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Owens, Mike 


From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 


Mr. Crabtree, 


Owens, Mike 
Tuesday, May 20, 2014 12:44 PM 
'Dave Crabtree' 
Rothery, Deirdre; Laumann, Sara; 'Eric Olsen' 
RE: Request for Information re: Supporting Documents for Proposed Title V Permit 
Deseret Bonanza- 06-02-99 EPA letter to Utah.pdf; Deseret Bonanza- 06-03-99 EPA letter to 
Ute Tribe. pdf; Deseret Bonanza- 06-23-99 Utah letter to EPA. pdf; Deseret Bonanza-
07-12-99 Ute Tribe letter to EPA.pdf; Deseret Bonanza- 07-19-99 EPA letter to Ute Tribe and 
State of Utah.pdf 


Attached are the four documents you requested. I did not find in our files any notes and/or analyses referencing, 
memorializing, prepared in anticipation of, or otherwise concerning these four documents, other than a July 19, 1999 
EPA letter to the Ute Tribe and the State of Utah, which I have also attached. 


Mike Owens 
Environmental Engineer 
Air Program 
EPA Region 8 
303-312-6440 


From: Dave Crabtree [mailto:Crabtree@deseretpower.com] 
Sent: Friday, May 16, 2014 8:50PM 
To: Owens, Mike 
Cc: Eric Olsen; Rothery, Deirdre; Laumann, Sara 
Subject: RE: Request for Information re: Supporting Documents for Proposed Title V Permit 


Dee, Sara, Mike: 


In working through Deseret's comments on the proposed Title V permit, I have come across the letter dated Sept. 22, 
1999 addressed to Howard L. Vickers at Deseret. This letter is included in supporting materials posted on the EPA web 
site for the Notice of Intent to Issue the Proposed Title V. 


The letter references the following correspondence: 


1. A letter dated June 2, 1999 from EPA to the State of Utah; 
2. A letter dated June 3, 1999 from EPA to the Ute Tribe Air Quality Management; 
3. Written communication dated June 23, 1999 from the State of Utah to EPA; 
4. A statement or other communication dated July 12, 1999 from the Ute Tribe Air Quality Management to EPA. 


Deseret would request copies of the foregoing, including any notes and/or analyses referencing, memorializing, 
prepared in anticipation of, or otherwise concerning the foregoing. 


Thanks. 


David Crabtree 
Deseret Power 
Tel. (801) 619-6500 
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UNITED STATES ENVIRONMENTAL PROTEcnoN AGENCY 
REGION I 


Ref SP-AR 


Mr. Ed Kurip, Director 
Air Quality Management 
Ute Indian Tribe 
P.O. Box279 
Ft. Duchesne, Utah 84026 


Mr. Rusty Ruby, Manager 
Operating Permits Section 
Utah Division of Air Quality 
P.O. Box 144820 
Salt Lake City, Utah 84114-4820 


98111,.. STREET - SUITE 500 
DENVER, CO I02C)2..28 


http://www.epa.gov/reglonOI 


JlL 1.9 1999 


Re: 40 CFR Part 71 Sources on Uintab and Ouray Reservation 


Dear Mr. Kurip and Mr. Ruby: 


This is concerning each of your responses to my June 1999 request for identification of 
jurisdictional authority (Tribe/EPA or State) for air pollution sources located within the exterior 
boundaries of the Umtah and Ouray Indian Reservation. Enclosed are the June 23, 1999 response 
from Rusty Ruby with the State of Utah's conclusions on jurisdictional authority and the July 15, 
1999 response from Ed Kurip with the Ute Indian Tribe's conclusions on jurisdictional authority. 
Also enclosed is a revised Table 1- ReseiVation Land Source Summary (dated 7/16/99), that is 
based on the Tribe's and State's conclusions for jurisdictional authority. 


Region vm intends to use the revised Table 1 in determining which air pollution sources 
may be subject to the federal operating permits program (part 71 ), the pre-construction 
Prevention of Significant Deterioration Program (PSD), and other applicable federal programs. 


If either of you have any questions concerning this correspondence, please feel free to 
contact me at (303) 312-6936. 


Sincerely, 


~s~ 
Monica S. Morales 
Air & Radiation Program 


OPtflnd on Re'fc/ed Peper 
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Enclosures (3) 


cc: Tod J. Smith (Whiteing & Smith, w/enclosures) 
Fred Nelson (UT - AG Office, w/enclosures) 
Elaine Willie (Env. Coordinator, Ute Indian Tribe, w/enclosures) 
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cc: Tod J. Smith (Whiteing & Smith, w/enclosures) 
Fred Nelson (UT- AG Office, w/enclosures) 
Elaine Willie (Env. Coordinator, Ute Indian Tribe, w/enclosures) 
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Revised 7/16/99 


Table 1 •• Reservation Land Source Summary 


Company Site Location TSP PM,, 
DIBIIIr DIBIIIr 


AmlrlcWI Bonlma <40-o1 '04" lat 
~Co ~ 108"10'1T lang 2<'.98 16.10 


Zone 12 
ANR East Fiei!J <40-21'19" lilt 


Produc:U1 Co <:ampreuor 110"14'46" lang 
Stlllon Zone 12 


ANR MllnGis <40-21 '28" lilt 
ProductiDn Co p~ 110"18'38"1ong 0.10 


Plant Zone 12 
ANR SouthField 410"16'19" lilt 


Producllon Co Colnpreaat' 110"26'06" lang 
Stllan Zanl12 


ANR w.tfllld 410"18'06" lal 
ProducSion Co Comprauar 110"23'41"1ang 


SIIIIIIOn Zone 12 
Apache Corp Comprauar S"54'56"1al 


SIIIIIIOn 108"43'SO" lang 0.04 0.04 
Zone 12 


a.dlck Paving Madlen N Airpol1 Road, 
Co Hot Pin RoollwJit 8.01 


CtwnonUSA Red Wash 410"15'00" Ia! 
PraduciiDn Co Field 108"20'00"1ong 1.25 


Zone12 
CoUnbiaGas HarlelhOe Band 410"15'1r 1111 
OMIIIC:lpiYa It PIQifi&C:t Wei 108"33'28" long 0.12 0.12 


tS3-3-5 Zone12 
Coll.mbla Gas Hcne.t1oe Band 410"14'45"1al 
Dlullapnent PluepectWel 108"34'3&"1ong 0.12 


Alta 15-1·8 Zbne 12 
CokmblaGas Hcne.t1oe Bind 410"14' 45" lat 
Dlullapment PIQIP8Ct Wei 108"34'38" long 0.12 


Alta 16-1·8 Zanl12 
Columbia Gas t-tcn.hoe Band <40"14'4e"lat 
OMIIIC:lpiYa It Praepect Well 108"34VIong 0.12 


Alta 16-2-C Zane12 
CokmblaGas Hcne.t1oe Band 410"15Tiat 
OMIIIqlmelit Feder-' Wei 108'"33'58" long 0.12 


133-7-L Zar!t12 
Cc*mbiaGas Hcnlehoe Band 410"14T lal 
Dlu...,.it FedlniiWel. 108'"33'58" long 0.12 


133-41-N Zone 12 
CoUnblaGas Hcnlehoe Band 410"15'23" lal 
Olrlillapmlnt PRIIf)8Ct Fed. 108"33'32' long 0.12 


Wei 133-8-F Zone 12 
o-et BoniNa T8S,R23E 


Gei..aan& SIGion26. 389.88 326..84 
TIWIII'IIItllon Zone12 


EnronOII Old Squaw 38"anr lat 
&Gas Co CniAing 108"45'13" long 


~ Zone 12 


2 NSPS = New Source Pcrformaoce Standards - 40 CPR Part 60 
' NSPS = New Source Performance Standards - 40 CPR Part 60 


Feasibility Study for tbc Ute Indian Tribe to Administer 
a Clean Air Act Program on Reservation Land 
January 23, 1995 


NO. co ~ voc Title v 
lr:lniNr lr:lniNr .~. 


3.00 0.80 2<'1.00 yea 


171.41 21.78 0.10 yea 


283 .• 38.10 0.20 yea 


13427 17.CI8 0.10 yea 


118 .. 15.27 0.10 yea 


12.17 5.41 0.01 2.18 


0.48 0.50 3.88 0.37 
~ 


2!5U8 44.54 24.81 65.88 tCsa 
1.04 


7.5 COl 0.002 4.02 
•. 8 


7.5 1.04 0.002 4.02 


7.5 1.04 0.002 4.02 


7.5 1.04 0.002 4.02 


7.5 1.04 0.002 4.02 


7.5 1.04 0.002 4.02 


7.5 1.04 0.002 4.02 


6,338.1 44.25 631.81 83.11 yea 
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T:ribe/EPA 


Tribe/EPA 
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State 


State 


State 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 
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Table 1·· Reservation Land Source Summary (con't) 


Company Site Location TSP P~o NOx 
tln8lllr DliiVr t)11111vr 


ExlcDn Co, Walker Hollow -40°13'10" tat 
USA Unit· Tank 10Q"14'33"1ong 0.06 42.05 11.15 


Biliary 11 lane 12 
ExlcDnCo, Waller Hollow o40"13'08"1at 


USA Unit· Tank 109"18'19"1ong 0.18 0.14 3.29 
BalarYI2 lane 12 


ExlcDnCo, Wllk8r Hollow o40"10'41"1at 
USA Unit· Tank 10Q"18'41"1ong 0.01 0.01 0.25 


Ball8rYI3 Zone 12 
ExlaiCo, Walk8r Hollow o40"14'06"1at 


USA Unit Satalbt 10Q"18'49"1ong 0.01 0.01 5.10 
Tank Ballarv . z.one 12 


Gllry-WUiiarnl M:lnlh T2S,A3W 
Energy Corp O..Piant Secllon5 0.10 0.10 4.78 


Zone 12 
(By-WIIIIM'IB au.bell o40"23'00" lat 
Energy Corp Gas Plant 110005'00" long 125.30 81.30 1566.72 


lane 12 
Koch Cedar Aim T3S,A6W 


Hychacerbon Gas Plant Secllon21 0.14 108.80 
eo• Zone 12 


Pennzall Aca8velt -40"16'-40" lat 
PIOductsCo Aallnery 110:!7" long 36.03 12.98 233.52 


12 
PG&E Alvarbend W57'07"1at 


Aalourcas Co Compreuor 10Q"45'11"1ong 
Sll*ln Zone 12 


PG&E Alwrbend -40"06'03" lat 
Relourc:. Co WeiSita 1oa;~long 


12 
PG&E WllcMa8ek a. -40"0'37" lal 


Aleources Co I~ Project 1CIQ"~Iong 18.2 
12 


CNG All.wbend -40002'00" lat 
Producing Co Field 1 CIQ"40'00" long 1.23 936.00 229.97 


Zone12 
au-tar Fldlar Mai'l -40"02'02" lal 


Pipeline Co lila Slallan 10Q"26'49" lang 164.80 
Zone12 


WexproCo Wexpro 39"54'00"1at 
laland Unit 1 OQ"42'00" lang 0.01 0.80 


.zOM12 


\WiamsFiald Due* Creek TDS,A20E 
S8nllca Compreuor Secllon23 30,04 


S1allan Zone12 


• Koch Hydrocarbon Co. has been sold. New owner Is unknown at Ills time. 


4 Part 70 =Operating Pmnits Program -- 40 CPR Part 70 


Feuibility Study for the Ute Indian Tribe to Administer 
a Oean Air Act Program on Reservation Land 
January 23, 1995 


co 
mnMir 


1.57 


0.88 


0.05 


0.68 


1.19. 


101.56 


43.46 


43028 


24.2 


8.44 


"27.89 


0.11 


3.80 


so. VOC THieV 
llln&M """""" 


0.26 1.88 Ill 


0.58 3.02 Ill 


12.70 Ill 


0.00 1.75 Ill 


0.02 0.24 yes 
Part70. 


0.1~ 29.47 _yes 


4.75 yes 


85.03 653.40 yes 


8.1 Ill 


0.07 274.46 yes 


0,04 yes 


0,04 Ill 


1.24 Ill 
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Tribe/EPA 


~ribe/EPA 


Tribe/EPA 


;State 


State 


State 


state 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Table 1-- Reservation Land Source Summary (con't) 


Company Site Location TSP PM,o NO. 
IDnSIVr IDnSIVr D18IYr 


EloiDn Co, Walkar Hollow ..0°13'10" tat 
USA Unit· Tank 11»"14'33"1ong 0.06 42.05 11.15 


Balarv.1 Zone12 
ElolonCo, Walker Hollow ..0"13'08" tat 


USA Unit· Tank 109"16'19"1ong 0.16 0.14 3.29 
BalerY12 Zone 12 


EuonCo, W8lk8r Hollow ..0°10'41"1at 
USA Unit· Tank 109"18'41"1ong 0.01 0.01 0.25 


BalerY 13 Zone 12 
EuonCo, W8lk8r Hollow ..0"14'06"tat 


USA Unit Satalftl 109"16'49" tong 0.01 0.01 5.10 
TankBa!larv Zone 12 


Gary-WIIIIaml AIIOnWI T2S,R3W 
Energy Corp Gaa Plant Seetlon 5 0.10 0.10 4.78 


Zone 12 
~WilliamS Bluebel ..0"23'00" tat 
Energy Corp Gas Plant 110"0!5'00" long 125.30 61.30 566.72 


Zone 12 
Koch Cedar Rim T3S, R6W 


HydiOC8rbon Gas Plant 5edlon21 0.14 108.69 
eo• Zone 12 


Penn:zol RlaaVelt ..0"16'49" tat 
Products Co Rehry 110"01 '07" long 36,03 12.88 233.52 


Zone 12 
PG&E RNelbend ~57'07"1at 


Resources Co Compressor 11»"45'11"1ong 
Stillion Zone12 


PG&E RIY8Ibend ..0"06'03" tat 
Resourcae Co WeiSilla 11»"42'25" long 


Zone 12 
PG&E Wlllowcraek Gas ..0"0'37" tat 


Reeourcas Co l.;actlon Project 1 1»"44'36" long 16.2 
Zone 12 


CNG FUIMrband ..0"02'00" tat 
Producing Co Flald 109".-o'OO"Iong 1.23 936.00 220.87 


Zone 12 
au.tar AdlarMail ..0"02'02" tat 


Pipeline Co l.ile Slatlan 100"26'49"1ong 164.60 
Zone 12 


WexproCo Wopro 39"54'00"tat 
Island Unit 100"42'00" long 0.01 0.80 


Zone 12 
Wiliams Field Due* Creek T9S,R20E 


SeMcas Compressor Sec::llon 23 30.04 
S1allan Zone 12 


• Koch Hydroc:abon Co. has been sold. New owner is unknown at f1ls time. 


4 Part 70 = Operating Pennits Program -- 40 CFR Part 70 


Feasibility Study for the Ur.e Indian Tribe to Administer 
a Oean Air Act Program on Resezvation Land 
January 23, 1995 


co 
IDnSIVr 


1.57 


0.6111 


0.05 


0.68 


1.18' 


101.56 


43.~ 


438.28 


2U 


8.44 


'27.88 


0.16 


3.80 


so. voc TitleV 
IDnsiVr tlnSIVr 


0.26 1.88 II) 


0.56 3.02 II) 


12.70 II) 


0.00 1.75 II) 


0.02 0.24 )'liS 
Part704 


0.1~ 29.47 .Y. 


4.75 )'liS 


85.03 653.40 )'liS 


8.1 II) 


0.07 274.48 )'Ill 


0.04 )'liS 


0.04 II) 


1.24 II) 
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July 12, 1999 


Monica Morales SP-AR 


P.O. Box 279 
.Ft. Duchesne, Utah 84026 


Phone: 435 722-3965 
Fax: 435 722-3965 


U.S. Environmental Protection Agency 
999 18111 Street, Suite 500 
Denver, Colorado 80202-2466 


Re: Title V Source Jurisdiction 


Dear Monica Morales, 


~(Jt (l Sf /It (L 


JUL l 5 1999 


After review of the Title V source information you sent to my office, the following are within 
.. Indian Country''. 


• American Gilsonite Co., Bonanza mine, Sec 24, SEV., Township 9 South, Range 24 East. 
• Chevron USA-Red Wash Gas Plant 24B 
• Columbia Gas Development Corporation. UTM 622,646 m Basting 4,456,733, Zone 12 
• Columbia Gas Development Corp. UTM 621,059 m Basting 4,455,838 m Northing 
• Columbia Gas Corp. UTM 620,602 m Basting, 4,455,817 m Northing 
• Columbia Gas Corp. UTM 621,933 m Basting, 4,456,567 m Northing 
• Columbia Gas Corp. UTM 622,417 m Basting, 4,456,150 m Northing 
• Columbia Gas Corp. UTM 622,304 m Basting, 4,457,033 m Northing 
• Deseret Generation & Transmission. Bonanza, Utah 
• Enron Oil & Gas Co., 10 mi. southwest Ouray, Utah (noted as true minor on your sheet) 
• CNG Producing Co. UTM 4,429.50 Northing, 607.25 Basting 
• CNG Producing Co.-West Willow Creek, Section 26, Township 9 south, Range 19 East 
• Questar Pipeline Co.-Fidler Compressor Station, Section 16, Township 9 south, Range 22 East. 


The following sources as follows are not within "Indian Country'' in relation to the ''Hagan" lands. 


• Burdick Paving Co., Roosevelt, Utah 
• Altamont East Compressor Station. UTM 4467280 m Northing, 564020 m Basting 
• Altamont Main Gas Processing Plant. UTM 446775 m Northing, 557129 m Basting 
• Altamont South Compressor Station. UTM 4457884 m Northing, 548038 m Basting 
• Altamont West Compressor Station. UTM 4463055 m Northing, 5511427 m Basting 
• Bluebell Gas Plant, Gary Williams Energy, Roosevelt, Utah. Section 23~ SWV.,NW¥4, Township 


1 South, Range 2 West. 
• Altonah Gas Plant, Gary Williams Energy, Section 5, SWV., NWV., Township 1 South, Range 3 


West. 







Page2 
Title V Sources 


• KOCH Hydrocarbon Gas processing Plant, Cedar Rim, Duchesne, County. (Tribal minerals 
involved pertaining to oil and gas leases) 


• Pennzoil Products Co.-Refinery Roosevelt, Utah. UTM 4,459,147 m Northing, 583,435 m 
Easting 


If you have any questions regarding the listings please feel free to contact my office. 


Sincerely, 


f;/~ 
EdKurip 
Director 
Ute Tribe Air Quality Management 


EK/ek 


cc: Lelilah Longhair, Assistant 
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Title V Sources 


• KOCH Hydrocarbon Gas processing Plant, Cedar Rim, Duchesne, County. (Tribal minerals 
involved pertaining to oil and gas leases) 


• Pennzoil Products Co.-Refinery Roosevelt, Utah. UTM 4,459,147 m Northing, 583,435 m 
Easting 


If you have any questions regarding the listings please feel free to contact my office. 


Sincerely, 


ref~ 
Ed Kurip 
Director 
Ute Tribe Air Quality Management 


EK/ek 


cc: Lelilah Longhair, Assistant 











Michael 0. Leavitt 
Go-


Dianne R. Nielson, Pb.D. 
l!xecutivc Dlccclar 


Unula K. Trueman 
Dim;tar 


;* 
'~ DEPARTMENT OF ENVIRONMENTAL QUALITY 
i:: DIVISION OF AIR QUALITY 
&~ 
?-: 1 SO North 19SO West 
~ P.O. Box 144820 
:~ Salt Lake City, Utah 84114-4820 
J (801) SJ6-4000 Voice 


\l} ~:~!~~~~~~.D. 
f Web: www.dcq.statc.ut.us 


June 23, 1999 


Monica S. Morales 
Environmental Protection Agency, Region VIII 
Office of Pollution Prevention, State & Tribal Assistance 
Air Program (mail code 8P2-A) 
999 18th Street, Suite 500 
Denver, CO 80202-2466 


Dear Ms. Morales: 


R ee 4~1· ttTL 
JUN 2 8 1999 


DAQ0-033-99 


RE: Letter titled: 40 CFR Part 71 Sources on Uintah and Ouray Reservation, dated June 2, 1999 


In response to the referenced letter, staff has reviewed the table provided. Using the same maps 
mentioned in your letter, we have come to the same conclusion regarding jurisdiction, with the 
exception of, Burdick Paving Co - Madsen Hot Plant. With the limited amount of detail 
provided, it was not possible to make a determination as to the jurisdiction of this source. 


If you have any other questions, please call me at (801) 536-4133. 


Sincerely, 


R~~~g~ 
Operating Permits Section 


RR:crnn 











UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


Ref: 8P-AR 


Roland McCook, Chairman 
Uintah & Ouray Business Committee 
Ute Indian Tribe 
P.O. Bo.x 190 
Fort Duchesne, Utah 84026-0279 


889181H STREET - SUITE 500 
DENVER, CO 80202-2488 


http://www.epa.gov/reglon08 


JUN 3 1999 


.. ,. 


.'• 


Re: ·40 CFR Part 71 Sources on Uintah and Ou.ray Reservation · 


Dear Chainnan McCook: 


· This correspondence concerns EPA's identification of major air pollution sources located 


. ;' .. 


in "Indiail'couritry''ori the U'tritah and-Ouray Indian Re8ervation. ·.EPA recently promulgated ·a , · ·· 
rule amending the Agency's federal operating pennits r:eg0lation. 40 CFR part 71,:64 FR8247, 
February 19, 1999. Pursuant to this amended rule, EPAis in the process of notifYing major 
sources located in Indian country that they may need to apply for a federal Title V operating 
permit. EPA has not yet notified some of the sources on the Uintah and Ouray Indian 
Reservation due to the legal questions regarding land status within the Reservation. In this letter 
and the enclosure we attempt to identifY who has jurisdictional authority for specific air pollution 
sources on the Reservation, so that we can proceed with our notification obligations. 


As you may know, the Region has been working with both the Tribe and the State of Utah 
to obtain a map or maps that show which lands within the original Uintah Valley Indian 
Reservation boundaries have been excluded from "Indian country" status due to the Ute Tribe V 
decision. The Region received a color coded map from the Tribe entitled, "lfmtah Valley Indian 
Reservation, Jurisdiction October 21, 1997," which shows those portions of the Uintah Valley 
Indian Reservation that are no longer "Indian country." The Region also received a color coded 
"draft ownership" map from the State ofUtah dated April25, 1997, that shows a more detailed 
version of the non "Indian country" lands using townships, ranges, and sections. In addition, it is 
our understanding from conversations with both the Tribe and State that all lands within the 
original exterior boundaries of the Uncompahgre Reservation are considered to be "Indian 
country." 


Using the maps noted above and information from EPA's source files (which includes both 
major and minor sources), EPA has tried to identity which sources should be regulated by EPA 
(in the absence of an EPA-approved Tribal Title V program) and which sources should be 
regulated by the State. Enclosed is a marked-up version of Table 1 - Reservation Land Source 


0 Printed on Recycled Paper 







'•\,. . 


Summary, that denotes in parentheses for each source listed, which entity EPA Region VITI 
believes may have jurisdictional authority (Tribe/EPA or State) for that specific source. Table 1 
was taken from Ute Indian Tribe's January 23, 1995 document titled, "Feasibility Study for the 
Ute Indian Tribe to Administer a Clean Air Act Program on Reservation Land" and it lists 
stationary air pollution sources located within the exterior boundaries of the Uintah and Ouray 
Indian Reservation. Please review the enclosed list and respond in writing with your evaluation of 
our source specific jurisdiction determinations. 


Sources subject to part 71 are required to submit applications to EPA by March 22, 2000. 
We ask that you please respond to our request by June 28, 1999. This will allow EPA time to 
notify the major sources on the Reservation potentially subject to part 71 and will also allow these 
sources time to gather information and fill out their part 71 applications. A letter similar to this 
one is also being sent to Rusty Ruby, manager for the State ofUtah's Operating Permits Group; 
for the State's evaluation of our source specific jurisdiction detemlinations. If you or your staff : 
have any questions concerning this request, please call me at (303) 312~6241 or you may contact 
Monica Morales of my staff; at (303) 312~6936~ .. : · · · .· · .. · 


·K . .)~ ou 
Assisiant-Ri:gional d · · strator __ ,.,. 
Office of Partnerships and Regulatory Assistance 


Enclosure 


cc: Tod J. Smith (Whiteing & Smith, w/enclosure) 
Fred Nelson (UT ~ AG Office, w/enclosure) 
Elaine Wtllie (Env. Coordinator, Ute Indian Tribe, w/enclosure) 
Ed Kurip (AQMP Director, Ute Indian Tribe, w/enclosure) 
Rusty Ruby (UT DAQ) 
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Summary, that denotes in parentheses for each source listed, which entity EPA Region VIII 
believes may have jurisdictional authority (Tribe/EPA or State) for that specific source. Table 1 
was taken from Ute Indian Tribe's January 23, 1995 document titled, "Feasibility Study for the 
Ute Indian Tribe to Administer a Clean Air Act Program on Reservation Land" and it lists 
stationary air pollution sources located within the exterior boundaries of the Uintah and Ouray 
Indian Reservation. Please review the enclosed list and respond in writing with your evaluation of 
our source specific jurisdiction determinations. 


Sources subject to part 71 are required to submit applications to EPA by March 22, 2000. 
We ask that you please respond to our request by June 28, 1999. This will allow EPA time to 
notify the major sources on the Reservation potentially subject to part 71 and will also allow these 
sources time to gather infonnation and fill out their part 71 applications. A letter similar to this 
one is also being sent to Rusty Ruby, manager for the State ofUtah's Operating Permits Group; 
for the State's evaluation of our source specific jurisdiction determinations. If you or your staff : 
have any questions concerning this request, please call me at (303) 312·6241 or you may contact. 
Monica Morales ofmy staff; at (303) 312-6936~· ... : - · .. : · .. 


Enclosure 


cc: Tod J. Smith (Whiteing & Smith, w/enclosure) 
Fred Nelson (UT- AG Office, w/enclosure) 
Elaine Willie (Env. Coordinator, Ute Indian Tribe, w/enclosure) 
Ed Kurip (AQMP Director, Ute Indian Tribe, w/enclosure) 
Rusty Ruby (UT DAQ) 


- .• 
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(Tribe/EPA) 


(State) 


(State) 


(State) 


<state) 


(Tribe/EPA) 


(Tribe/EPA) 


(Tribe/EP~) 


(Tribe/EPA) _ 


(Tribe/EPA) 


(Tribe/EPA) 


(Tribe/EPA) 


(Tribe/EP~) 


(Tr~/EPA) 


(Tribe/EPA) 


(Tribe/EPA) 


(Tribe/EPA) 


Table 1- RelemdiGD Laad Source S11mwary 


CanlpMy .. Laallon TSP ::: .... 
AmniM ..... «»-01WIII 
~CD -~ 1CII"'1G"1?-IIIIg ... 11.10 


Zilnet2 
ANR Ea.tfllld crzt,rlll 


PradudiDn CD CG~~t~lliol 11CrM"4FIIIIg 
lilian Zlane12 


ANA IIIia GII «J-21 ..... . .. 
~CD Pn .. m'ng 110"'1 .... 11111 0.10 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


Ref: SP-AR 


Rusty Ruby, Manager 
Operating Permits Group 
Division of Air Quality 
P.O. Box 144820 
Salt Lake City, Utah 84114-4820 


99918™ STREET • SUITE 500 
DENVER, CO 80202-2468 


http://www.epa.gov/reglon08 


JUN -2 1999 


Re: 40 CFR Part 71 Sources on Uintah and Ouray Reservation 


Dear Rusty: 


This correspondence concerns EPA's identification of major air pollution sources located 
in "Indian country" on the Uintah and Ouray Indian Reservation. EPA recently promulgated a· rule 
amending the Agency's federal operating permits regulation. 40 CFR part 71, 64 FR 8247, 
February 19, 1999. Pursuant to this amended rule, EPA is in the process of notifying major 
sources located in Indian country that they may need to apply for a federal Title V operating 
permit. EPA has not yet notified some ofthe sources on the Umtah and Ouray Indian 
Reservation due to the legal questions regarding land status within the Reservation. In this letter 
and the enclosure we attempt to identifY who has jurisdictional authority for specific air pollution 
sources on the Reservation, so that we can proceed with our notification obligations. · 


As you may know, the Region has been working with both the Tribe and the State of Utah 
to obtain a map or maps that show which lands within the original Uintah Valley Indian 
Reservation boundaries have been excluded from "Indian country" status due to the Ute Tribe V 
decision. The Region received a color coded map from the Tribe entitled, "Uintah Valley Indian 
Reservation, Jurisdiction October 21, 1997," which shows those portions ofthe Uintah Valley 
Indian Reservation that are no longer "Indian country." The Region also received a color coded 
"draft ownership" map from the State ofUtah dated April25, 1997, that shows a more detailed 
version of the non "Indian country" lands using townships, ranges, and sections. In addition, it is 
our understanding from conversations with both the Tribe and State that all lands within the 
original exterior boundaries of the Uncompahgre Reservation are considered to be "Indian 
country." 


Using the maps noted above and information from EPA's source files (which includes both 
major and minor sources), EPA has tried to identifY which sources should be regulated by EPA 
(in the absence of an EPA-approved Tribal Title V program) and which sources should be 
regulated by the State. Enclosed is a marked-up version of Table 1 - Resetvation Land Source 
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Summary, that denotes in parentheses for each source listed, which entity EPA Region VIII 
believes may have jurisdictional authority (Tribe/EPA or State) for that specific source. Table 1 
was taken from Ute Indian Tribe's January 23, 1995 document titled, "Feasibility Study for the 
Ute Indian Tribe to Administer a Clean Air Act Program on Reservation Land" and it lists 
stationary air pollution sources located within the exterior boundaries of the Uintah and Ouray 
Indian Reservation. Please review the enclosed list and respond in writing with your evaluation of 
our source specific jurisdiction determinations. 


Sources subject to part 71 are required to submit applications to EPA by March 22, 2000. 
We ask that you please respond to our request by June 28, 1999. This will allow EPA time to 
notify the major sources on the Reservation potentially subject to part 71 and will also allow these 
sources time to gather information and fill out their part 71 applications. A letter similar to this 
one is also being sent to Roland McCook, Chairman of the Uintah & Ouray Business Committee, 
for the Tribe's evaluation of our source specific jurisdiction determinations. If you have any 
questions concerning this request, please call me at (303) 312'-6936. 


Sincerely, 


~~ 
Monica S. Morales 
Air & Radiation Program 


Enclosure 


cc: Roland McCook (Chairman, Ute Indian Tribe) 
Tod J. Smith (Whiteing & Smith, w/enclosure) 
Fred Nelson (UT- AG Office, w/enclosure) 
Elaine Willie (Env. Coordinator, Ute Indian Tribe, w/enclosure) 
Ed Kurip (AQMP Director, Ute Indian Tribe, w/enclosure) 







Sununary, that denotes in parentheses for each source listed, which entity EPA Region VIII 
believes may have jurisdictional authority (Tribe/E:P A or State) for that specific source. Table 1 
was taken from Ute Indian Tribe's January 23, 1995 document titled, "Feasibility Study for the 
Ute Indian Tribe to Administer a Clean Air Act Program on Reservation Land" and it lists 
stationary air pollution sources located within the exterior boundaries of the Uintah and Ouray 
Indian Reservation. Please review the enclosed list and respond in writing with your evaluation of 
our source specific jurisdiction determinations. 


Sources subject to part 71 are required to submit applications to EPA by March 22, 2000. 
We ask that you please respond to our request by June 28, 1999. This will allow EPA time to 
notify the major sources on the Reservation potentially subject to part 71 and will also allow these 
sources time to gather information and fill out their part 71 applications. A letter similar to this 
one is also being sent to Roland McCook, Chairman of the Uintah & Ouray Business Conunittee, 
for the Tribe's evaluation of our source specific jurisdiction determinations. If you have any 
questions concerning this request, please call me at (303) 312'-6936. 


Sincerely, 


~~ 
Monica S. Morales 
Air & Radiation Program 


Enclosure 


cc: Roland McCook (Chairman, Ute Indian Tribe) 
Tod J. Smith (Whiteing & Smith, w/enclosure) 
Fred Nelson (UT- AG Office, w/enclosure) 
Elaine Willie (Env. Coordinator, Ute Indian Tribe, w/enclosure) 
Ed Kurip (AQMP Director, Ute Indian Tribe, w/enclosure) 
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Owens, Mike 


From: 
Sent: 
To: 
Cc: 
Subject: 


Mike, 


Eric Olsen <eolsen@deseretpower.com> 
Tuesday, May 27, 2014 11:17 AM 
Owens, Mike 
Dave Crabtree; Rothery, Deirdre 
Title V-RICE & Conference Call with Dee 


Last Thursday I called and notified you that we are replacing our diesel fire pump engine that has failed. An initial 
notification is not required, so you requested that we include it in our Title V comments. You also mentioned that it 
would be helpful if we propose new language to include in the permit addressing the proposed engine. I don't mind 
working on the revised language for you, but could you email the actual text for 11.4 & 5 (pages 55-60), preferably in a 
Word document? That would make it more likely that I'll have the time to proposed new language. 


Concerning Dee's conference call request with Dave, Dave will be emailing her some proposed times that work for him. 


Thanks, 


&ic e &!den~ ~~ 
Environmental Compliance and Process Superintendent 
Deseret Power Electric Cooperative 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: (435) 781-5706 
Cell: (801) 842-1007 
Fax: (435) 781-5816 
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May 28, 2014 
 
Michael B. Owens 
Air Program (8(-AR), U.S. EPA, Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 
 
 Re:  Application for operating permit—Deseret Power Electric Cooperative 
  Bonanza Power Plant 
 
Dear Mr. Owens: 
 
This letter is written for inclusion in the public comments in support of the application with EPA 
for a Title V operating permit for the existing Bonanza Power Plant under the Clean Air Act. 
 
The Bonanza Power Plant and its related Deserado Mine have long been good corporate 
neighbors in this community and have been strong partners with Colorado Northwestern 
Community College in our mission to provide career technical training and higher education for 
this area of northwestern Colorado and eastern Utah.  The college, the power plant and the mine 
have worked together constantly in assuring that the college is available to provide necessary and 
appropriate training and education for power plant and mine employees and their family 
members.  These employees are our friends and neighbors and are regular supporters of the 
college’s activities as we serve as this local, rural gateway to higher education. 
 
It is important to note that last year the Deserado Mine and its operations provided more than 
$355,000 in tax support for education through the mill levies for the school district and the 
college district.  Without these funds it would be difficult or impossible for either institution to 
survive and perform its service to our children and citizens. 
 
Our rural economy which supports our way of life and our freedom of choice is totally 
intertwined with the operations and successes of the power plant and the mine.  Every job is 
critical.  We believe that federal decisions must balance a variety of social values in making 
decisions about permits. Equity and fairness require that federal agents acknowledge the 
importance of community and culture in every corner of our country and society.  
 
We support the Bonanza Plant and the Deserado Mine and urge approval of the proposed Title V 
permit without requiring any revision to the plant’s existing emissions limits. 
 
Sincerely yours, 
 
 
Russell George 
President 


 


Craig Campus 
2801 W. 9th St. · Craig, Colorado 81625 


 


Rangely Campus 
500 Kennedy Drive · Rangely, Colorado 81648 


1-800-562-1105  ·  www.cncc.edu 








Owens, Mike 


From: 
Sent: 
To: 
Cc: 
Subject: 


Eric, 


Owens, Mike 
Thursday, May 29, 2014 3:27PM 
'Eric Olsen' 
Laumann, Sara; Rothery, Deirdre; 'Crabtree@deseretpower.com' 
RE: Title V-RICE & Conference Call with Dee 


From our phone conversation today, it's my understanding that you have been able to convert pdf text from the draft 
Title V permit into Word text and don't need for me to send you any Word text. It's also my understanding that you 
have researched the requirements from NSPS subpart II II that would apply to your proposed new diesel fire pump 
engine and that you plan to identify those requirements in Deseret's upcoming comments on the draft Title V permit. 


Concerning the conference call we requested with Dave, we have his proposed times. I will get back to him on that. 


Mike Owens 
Environmental Engineer 
Air Program 
EPA Region 8 
303-312-6440 


From: Eric Olsen [mailto:eolsen@deseretpower.com] 
Sent: Tuesday, May 27, 2014 11:17 AM 
To: Owens, Mike 
Cc: Dave Crabtree; Rothery, Deirdre 
Subject: Title V-RICE & Conference Call with Dee 


Mike, 


Last Thursday I called and notified you that we are replacing our diesel fire pump engine that has failed. An initial 
notification is not required, so you requested that we include it in our Title V comments. You also mentioned that it 
would be helpful if we propose new language to include in the permit addressing the proposed engine. I don't mind 
working on the revised language for you, but could you email the actual text for 11.4 & 5 (pages 55-60), preferably in a 
Word document? That would make it more likely that I'll have the time to proposed new language. 
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Concerning Dee's conference call request with Dave, Dave will be emailing her some proposed times that work for him. 


Thanks, 


6tic e. tf~ett~ .?.E. 
Environmental Compliance and Process Superintendent 
Deseret Power Electric Cooperative 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: (435) 781-5706 
Cell: (801) 842-1007 
Fax: (435) 781-5816 
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Owens, Mike 


From: 
Sent: 
To: 


Owens, Mike 
Friday, May 30, 2014 1:02PM 
Dave Crabtree 


Cc: Rothery, Deirdre; Laumann, Sara; Eric Olsen 
Subject: RE: additional Request for Information re: Supporting Documents for Proposed Title V Permit 


David, 


In regard to your request below, this is to describe what I explained to you over the phone today. We have no 
documents of any communication with the NPS pertaining to their comments of September 19, 2002 other than what 
has been made available to the public via EPA Region 8 website starting on May 1, 2014. These are the following 
documents: 


NPS comment letter to EPA 09/19/02 
10/16/02 
12/05/02 


Deseret letter to EPA, commenting on the 09/19/02 NPS comments 
NPS letter to EPA, commenting on the 10/16/02 Deseret letter 


As I noted to you over the phone, the 12/05/02 NPS letter refers to a meeting on 11/07/02 between NPS and EPA. The 
12/05/02 letter includes NPS's description of what was discussed at the meeting. I was at the meeting and do not recall 
any EPA staff having taken notes during the meeting. My own recollection of the meeting is only that the NPS asked if 
EPA was going to consider their 09/19/02 comments and EPA answered yes. 


As I explained over the phone today, we have had no further contact with the NPS since 11/07/02 about their 09/19/02 
comments. Our proposed response to the NPS comments is fully described in the Title V permit package that is now out 
for public comment. 


It's my understanding, from the conclusion of our call today, that the information described above will serve as an 
adequate response to your information request below. 


Mike Owens 
Environmental Engineer 
Air Program 
EPA Region 8 
303-312-6440 


From: Dave Crabtree [mailto:Crabtree@deseretpower.com] 
Sent: Tuesday, May 20, 2014 11:55 AM 
To: Dave Crabtree 
Cc: Owens, Mike; Eric Olsen; Rothery, Deirdre; Laumann, Sara 
Subject: Re: additional Request for Information re: Supporting Documents for Proposed Title V Permit 


Dee, Sara, Mike: 


In addition, Deseret requests copies of all communication, responses, memoranda, or other documents prepared by EPA 
or in its possession relative to the comments provided by National Park Service on or about September 19, 2002. The 
NPS comments are included in the Supporting documents posted on EPA's website for the proposed draft Title V permit. 


Thanks, 


David Crabtree 
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Deseret Power 
tel. {801) 619-6500 


Sent from my iPad 


On May 16, 2014, at 8:50PM, "Dave Crabtree" <Crabtree@deseretpower.com> wrote: 


Dee, Sara, Mike: 


In working through Deseret's comments on the proposed Title V permit, I have come across the letter 
dated Sept. 22, 1999 addressed to Howard L. Vickers at Deseret. This letter is included in supporting 
materials posted on the EPA web site for the Notice of Intent to Issue the Proposed Title V. 


The letter references the following correspondence: 


1. A letter dated June 2, 1999 from EPA to the State of Utah; 
2. A letter dated June 3, 1999 from EPA to the Ute Tribe Air Quality Management; 
3. Written communication dated June 23, 1999 from the State of Utah to EPA; 
4. A statement or other communication dated July 12, 1999 from the Ute Tribe Air Quality 


Management to EPA. 


Deseret would request copies of the foregoing, including any notes and/or analyses referencing, 
memorializing, prepared in anticipation of, or otherwise concerning the foregoing. 


Thanks. 


David Crabtree 
Deseret Power 
Tel. {801) 619-6500 
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Ref: 8P-AR 


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


1595 Wynkoop Street 
DENVER, CO 80202-1129 


Phone 800-227-8917 
http_://www.epa.gov/region08 


June 2, 2014 


MEMORANDUM 


SUBJECT: Record of Communication - conference call with Deseret 


FROM: Michael Owens rn. 0~ 
Environmental Eng1neer 
Air Program 


TO: Deseret PSD correction permit docket 


This memorandum is to serve as a record of communication for a conference call that occurred between 
Deseret Power and US EPA Region 8 on May 14, 2014, from 3:15p.m. to 4:15p.m. 


Attendees: 


Deseret 


Mike Owens - Air Program 
Aaron Worstell - Air Program 
Deirdre Rothery - Air Program 
Sara Laumann - Office of Regional Counsel 


David Crabtree - Vice President and General Counsel 
Eric Olsen - Environmental Compliance and Process Superintendent 
Mike Goddard - Bonanza Plant Engineer 
Gene Grindle - Bonanza Plant Manager 


Summary of conference call 


Purpose 


The purpose of this call was to respond to a request expressed in a letter from Deseret to EPA, dated 
April17, 2014, for clarification on items of information requested in EPA's March 26, 2014 Clean Air 
Act (CAA) Section 114letter to Deseret. 







Background 


On March 26, 2014, the EPA sent a CAA Section 114 information request letter to Deseret. Section 1 of 
the letter asks for information about the existing Bonanza power plant. Section 2 of the letter asks for ' · 
information on available NOx control technology options for the Unit 1 boiler at the plant. On April 17, 
2014, Deseret sent a preliminary response to EPA and asked an additional 90 days to complete the 
response. Deseret also asked for clarification on some of the items of information listed in ·EPA's March 
26letter. 


Timelines 


EPA mentioned that a letter has just been sent to Deseret today, to respond to Deseret's request for more 
time to complete the 114 response. Rather than allow an additional 90 days, EPA will allow an 
additional30 days to provide information already in Deseret's possession and an additional60 days to 
complete the response. The 30 additional days will expire on May 30, 2014. The 60 additional days 
will expire on June 29, 2014. Deseret indicated it will take time to review the letter EPA sent today, and 
they may respond separately or may want another call. 


Discussion of items for which Deseret is seeking clarification 


Deseret went through items LA through I.H of its April 17, 2014 preliminary response. Deseret 
explained what sort of clarification is needed on the following items: 


• Item I.C (maximum hourly heat input capacity). Deseret explained that they are not used to 
seeing information expressed in this fashion, and would need to make certain assUmptions to 
create this information (e.g., coal quality), and wondered if EPA is interested in the assumptions 
used. EPA indicated that the response should include the assumptions that are used in preparing 
the response. 


• Item I.D (annual heat rate). Deseret explained that they do not think they have this information 
for the boiler itself (without the turbine). If they provide the information for just the boiler, it 
would be as a snapshot moment. EPA responded that we are looking for information regarding 
the unit (i.e., not just the boiler). 


• Item I.E (temperature profile of upper furnace, as it relates to SNCR). Deseret indicated that they 
have no experience with SNCR, and they have provided some representative temperature profile 
data. EPA indicated that it appears that what was submitted is sufficient. 


Discussion of other 114 request items 


• Item LA (facility plot plan and diagrams). Deseret indicated they have a wealth of information 
regarding this item, and they think they have submitted adequate information. EPA responded 
that it appears this request was met, and if EPA's evaluation changes, we-will let them know. 
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• Item I.B (megawatt capacity). Deseret explained that they provided the megawatt capacity 
information from correspondence regarding this item. EPA asked whether there is any alternative 
information beyond what was submitted. Deseret responded that what they submitted is what 
they think the rating is, but that they will regroup and discuss internally. 


• Item I.F (characteristics of coal burned between 1995 and 2014). Deseret explained that data 
covering 1990 through 2008 was included in an earlier 114 response several years ago. 
Deseret's April2014 preliminary 114 response includes data covering 2008 through March of 
2014. Deseret indicated they provided monthly and annual data, even though only annual data 
was requested. EPA responded that we will let them know if more or different information is 
needed. 


• Item I.G (annual consumption of coal and other fuels between 1995 and 2014). Deseret 
explained that its April 2014 preliminary 114 response includes data covering 2008 through 
March of2014. Data covering 1995 through 2007 are coming later. 


• Item I.H (any NOx control technology engineering analyses or similar information provided to 
Deseret between 1995 and 2014). Deseret explained that they think they have provided all they 
have from vendors, particularly associated with NOx controls, and that the challenge is that 
everything they do up to the combustion system could impact NOx. Therefore, they applied a 
limited interpretation of this request where the company solicited or received information for 
NOx controls. Deseret's April2014 preliminary 114 response doesn't include routine 
maintenance work, but does include a "neural network" project (enhanced electronic combustion 
controls). EPA asked whether boiler tuning, which may have a co-benefit of reducing NOx, was 
included in the submittal. Deseret responded that they included some proposals in the first 
submission to EPA, and a second submission is forthcoming. EPA explained that even though 
the neural network was ultimately installed, we are still seeking the information. 


Regarding Section 2 of the 114 request (information on available NOx control technology options for the 
Unit 1 boiler at the Bonanza plant), Deseret stated that this will be discussed in a later conference call 
with EPA. 


Confidential Business Information (CBI) 


EPA noted that nearly all of the information provided by Deseret in its April 2014 preliminary 114 
response has been claimed as CBI by Deseret. EPA also noted that its March 26, 2014 information 
request letter included an Enclosure 2 that laid out the assertion and substantiation requirements for CBI 
claims, but Deseret did not submit any substantiation for its CBI claim. EPA explained that a followup 
letter from EPA will be forthcoming, to again lay out the assertion and substantiation requirements. EPA 
also offered to have a follow-on call as necessary. 


Finally, EPA asked ifDeseret plans to claim anything discussed on this conference call as CBI. Deseret 
replied no. 
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Owens, Mike 


From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 


Brian Bremner <engineer@  
Tuesday, June 03, 2014 10:54 AM 
Owens, Mike 
Leland Pollock; 'Dan McClendon' 
bonanza power plant 
bonanza power plant ltr.pdf 


Please see attached letter from Garfield County, Utah 


Brian Bremner 
Garfield County Engineer 
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County Commissioners 
Clare M. Ramsay 
H. Dell LeFevre 


Leland F. Pollock 
Camille A. Moore, 


Auditor/Clerk 


June 2, 2014 


GARFIELD COUNTY 


55 South Main Street, P.O. Box 77 • Panguitch, Utah 84759 
Phone (435) 676-8826 • Fax (435) 676-8239 


Mr. Michael B Owens 
Air Program (8P- AR), U.S. EPA Region 8 
1595 WYNKOOP St. 
Denver, CO 80202 - 1129 


Re: Deseret Power Electric Cooperative I Bonanza Power Plant 


Dear Mr. Owens: 


Joe Thompson, Assessor 
Jeannie Henrie, Treasurer 
James D. Perkins, Sheriff 


Barry L. Huntington, Attorney 
A. Les Barker, Recorder 


Russell Bulkley, 
Justice Court Judge 


Please consider this correspondence Garfield County's vehement objection and official 
comments associated with additional EPA requirements that seem to be unwarranted 
regarding new source performance standards for the Bonanza Power Plant. This plant 
supplies a significant amount of power for rural communities in Southern Utah; and 
changes in the operational procedures or performance standards will have a significant 
negative impact on our citizens. This decision has the potential to impact power 
reliability, increase rates by more than 40%, eliminate tenuous opportunities for growth 
in the area, and threaten the lives of many of our elderly and fixed income citizens. 


We assert the Bonanza Power Plant has demonstrated responsible environmental 
stewardship, as evidenced by the implementation of their 1 00% scrubbed emissions 
and filtering systems. In addition to our extreme concern regarding the health safety and 
welfare of our citizens which will be threatened by implementation of EPA's additional 
requirements, we bring your attention to the following issues: 


1. Federal agencies are required to comply with established law, including the 
Regulatory Flexibility Act. The Regulatory Flexibility Act requires that federal agencies 
analyze and disclose impacts of federal actions to small communities and entities. Each 
of the communities, businesses and Garfield County itself qualify as small entities. We 
assert the EPA has failed to comply with the Regulatory Flexibility Act, has failed to 
complete the required analysis, and has failed to disclose any such analysis. If we are 
mistaken please provide us the detailed record where impacts associated with the new 
EPA requirements have been applied to communities, businesses and governmental 
entities in Garfield County Utah. 







2. Federal law requires that major federal action be coordinated with local governments 
impacted by the decisions and that it be consistent with local plans, programs and 
policies to the maximum extent allowed by law. No such coordination has taken place, 
and we request government to government coordination prior to implementation of the 
new requirements. 


3. We request detailed verification that EPA has complied with the Data Quality Act 
(sometimes called the Information Quality Act). On the surface, it appears this 
requirement is driven by political pressure exerted from selfish interest groups. Air 
quality decisions are detailed and highly technical, so compliance with the Data Quality 
Act is imperative. We do not wish to reanalyze all of the technical information; however 
we do request specific, detailed verification of compliance with the Data Quality Act. 


4. We request detailed documentation verifying compliance with Environmental Justice 
principles. Citizens in rural Utah impacted by this change may qualify as a minority 
community based on religion, lifestyle, economic conditions, access to alternate 
services, and other factors. Preliminary estimates indicate our citizens may be subject 
to rate increases that could be in excess of 40%. We believe this creates an unjustified 
burden for residents in our area and qualifies for environmental justice considerations. 


5. Implementation of these new requirements will seriously threaten the viability of 
power cooperatives that currently serve our area. Their only recourse will be to raise 
rates an exorbitant amount. The threat to the cooperative's viability and the threat of 
exorbitant rate increases are deemed to be detrimental to the health, safety and welfare 
of residents in our area. Our area experiences extreme variability in temperatures. The 
Panguitch area often experiences winter temperatures 50 or more degrees below 
freezing. Summer temperatures in Ticaboo are often near 11 ooF. Power for heating and 
air-conditioning is essential for many of the elderly, the infirm, and those on minimal 
fixed incomes. It is not inconceivable that implementation of these additional 
requirements and associated rate increase may directly threaten the lives of at risk 
individuals. We request a detailed and specific risk-benefit analysis to demonstrate how 
the added requirements justify placing the lives of sensitive individuals at risk. 


6. The EPA action is in conflict with national policies adopted by the National 
Association of Counties. In an action approved by its Board of Directors on March 3, 
2014, the National Association of Counties urged Congress and federal agencies to 
reevaluate restrictions on the mining, transportation and burning of coal. The 
Association asserted the U.S. Environmental Protection Agency's Maximum Achievable 
Control Technology rules should receive additional study to determine the cost and 
benefit on electric utility operations, electricity reliability, and the economic & health 
impacts to communities, consumers and manufacturers. These are the same issues we 
state above and are affirmed by the vast majority of County governments in the nation. 
To completely ignore the request of such a large body of elected officials who are 
responsible for the health, safety and welfare of the public is irresponsible. 







7. The Bonanza Power Plant has a valid permit and has operated to the benefit of the 
public for many years. It seems federal imposition of new requirements to the detriment 
of the power plant and the numerous people it serves is a serious breach of 
responsibility. Garfield County is appreciative of the conservation and preservation of 
air-quality. However it seems, in this case, federal regulation is being imposed from 
Washington DC where none of the impacts are felt ; and the burden is being carried by 
those of us in the rural West who experience all the negative impacts. Surely the power 
plant and the public have some legal recourse to protect their lives and livelihoods. 


We officially inform you that implementation of the requirements for the Bonanza Power 
Plant constitutes a significant threat to the health, safety and welfare of the citizens of 
Garfield County. We also demand in the strongest term possible that you place a 180 
day minimum moratorium on any further implementation or movement of the project 
towards applying the standards to the Bonanza Power Plant. The purpose of the 
moratorium is to allow an opportunity for EPA to enter into government to government 
coordination with those communities that are impacted by the decisions and to provide 
the documentation and information requested above. 


We also inform you this is a very serious issue, and Garfield County will consider any 
legal means at its disposal to protect its citizens. In addition, we request detailed 
documentation justifying the changes and the impacts to our citizens. We also request 
immediate personal contact from your representatives to discuss the significant issues 
cited above. Please contact me at (435) 616-2718 upon receipt of this correspondence 
to establish lines of communication. 


We thank you in advance for your serious consideration, and we look forward to a rapid 
response. 


Sincerely, 


Leland F. Pollock 
Garfield County Commission 


Cc: Senator Orrin Hatch 
Senator Mike Lee 
Rep. Chris Stewart 
Gov. Gary Herbert 
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MAY 31,2014 


TO WHOM IT MAY CONCERN: 


I WOULD LIKE TO EXPRESS THE CONCERNS I HAVE IF MORE 
REGULATIONS ARE IMPOSED ON COAl POWER PLANTS. FAMILIES 
ARE STRUGGLING TO MAKE ENDS MEET. REGULATIONS ARE CAUSING 
GREAT STRESS AND UNNECESSARY DEMANDS ON WORKING 
FAMILIES. MORE REGULATIONS Will HAVE A HUGE IMPACT ON THE 
COST OF OUR POWER AND IT Will NOT BE AFFORTJABLE FOR A LOT 
OF PEOPLE WHOM ARE WORKING VERY HARD TO RAISE FAMILIES. 


AS A MEMBER OF THE OlDER GENERATION I WORRY EVERYDAY IF I 
Will BE ABLE TO ,RETIRE ANTJ AFFORD THE BASIC NECESSITIES. 
PlEASE NO MORE!!!!! 


. AllEN REES ae_ 
 


 


 







. MAY 30, 2014 


TO WHOM n MAY CONCERN: 


-,' 


IliAD TRE PRIVILEGE OF VISniNG THE 'IJ(JNANZA flOWER PLANT 


· RECENTtY. I WAS PtEASANTtY SURPRISED AT ROW EFFICIENTLY n 
IS OPERATED. THROUGH TRE MEDIA I HAD A FAUE IMPRESSION OF 


A COAL PLANT. I WAS VERY IMPRESSED AT THE CLEANLINESS. 


CONTINUED REGULATIONS THAT ARE BEING IMPOSED ARE CAUSING 


MANY FAMILIES TO WONDER IF THEY ARE GOING TO IE AILE TO 


AFFORD THEIR ELEt:'TRIC 811.L MANY PEO,t.l ARE SACRIFICING OR 


WORKING MULTIPLE JOBS TO I(EEI' UP NOW, INCREASED 


REGULATIONS WOULD NAVE A DEVASTATING EFFECT ON OUR LOCAL 


FAMILIES. 


__ f'HANK YOU _ 


RUTH REES /(tdfJ ~ 
 


 


 







To Whom it May Concern: 


My Name is Shaylee Campos and I live in Fort Bridger Wyoming. I 
ttmdc that if diere are added regulations put on coal power plants there will be 
many people who suffer. Many people in Bridger Valley barely make ends 
meet and the rising cost would leave these people and myself unable to pay 
our bills. 


Sincerely, 


c:::?4-~ 
Shayl~os 







whom it may concern, 


come to my attention that more regulations are being considered on coal power plants. This 


ply concerns me. I am a single mother trying to raise three children on my own. I am already 


ing and do not need more stress of higher bills. I hope you will think about lower income families 
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May 31,2014 


To whom it may concern; 


I am a resident of Uinta County, Wyoming and I fully 
support the Bonanza Power Plant. I absolutely oppose 
anything that would change rates or permitting structure. 


Thank You, 







May 31,2014 


To whom it may concern; 


I am a resident of Uinta County, Wyoming and I fully 
support the Bonanza Power Plant. I absolutely oppose 


·· anything that would change rates or permitting structure . 


. Thank You, 
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May 31,2014 


. To ;whom it may concern; 


:1 
!I 


I am a resident of Uinta County, Wyoming and I fully 
support the Bonanza Power Plant. I absolutely oppose 
anything that would change rates or permitting structure. 


Thank You, 


' '!,' 























june 1, 2014 


rTo Whom fJt 'May Concern: 


fJ am extreme(y frustrated and concerned a6out a yossi6fe rate increase due to new 


rregufations 6eing imyosed on tfie r.Bonanza Power yfant. fJ am a singfe mom witfi two 


young chi(dren. fJ am doing my 6est to suyyort my Jami{y and a rate increase wou(£ 


rmake tfiinas even more difJicuCt for us. rrfierifore, fJ suyyort tfie r.Bonanza Power P(ant. 


Sincere(y, 


Xei Schneider 


  


    







June 2, 2014 


TO WHOM IT MAY CONCERN: 


I am writing this letter in reference to the Bonanza Power Plant. I am a consumer 


from Bridger Valley Electric Company and very concerned about our energy 


resources. I do not agree with this 11War" on coal plants and the possibility of 


raising our electric costs. I can understand the need for monitoring the plants but - -
not to the point that you make it very difficult to stay in business because of a few 


select groups. 


I support the Bonanza Power Plant and oppose any regulation or stipulations that 


would create a raise in my power rates. I cannot afford this increase in my 


budget. 


, Sincerely, 


Carolyn Charles 
 


 







FAx: (307) 782-6880 


May 28,2014 


Michael B Owens 


Air Program (8P-AR), U.S. EPA. Region 8 . 


1595 Wynkoop Street 


Denver, CO 80202-1129 


Dear Mr. Owens: 


email: mtview@ union-tel. com 


The population of the Town of Mountain View is 1286 and has a large senior population. If major 


changes are made to the Bonanza plant that causes a large increase to the rates it would also cause a 


major increase to our citizen's water and sewer rates. Electricity plays a major part in our sewer plant 


and the Joint Powers water plant which we purchase our water. In order to meet all of the state and 


federal requirements the cost of that has to be passed on to the consumer. Lighting is set up in our ball 


fields in order to have baseball, softball, soccer, and football activities throughout the year. A large 


increase would possibly limit the activities or impose a fee to use facilities. Having such a small 


population major changes to the rates for the consumer would greatly impact our small community in 


more ways than one. 


The Town of Mountain View fully supports Bonanza Power Plant and Bridger Valley Electric, Association. 


They are very important to our economy and the future of our town. 


Thank you, 


jGJD{J~ 
Scott Dellinger 


Mayor 


Town of Mountain View 







June 2, 2014 


Dear E. P. A.; 


950 N. Highway 414 • Mountain View, Wyoming 82939 
Phone 307.782.3581 • FAX 307.782.3237 


As a small business owner in Bridger Valley I would like to express my concerns about 
any potential electric rate increases. 


We have 92 employees and are in a very competitive grocery market with very slim 
margins. Our monthly bill for electricity is an average of $5295.00. It is very expensive 
to keep lights, coolers, deli and all other electrical units running even after spending 
many dollars in a conservation effort. 


We respectfully request the E. P. A. to exercise great care in any decisions that could 
possibly increase electrical rates. These rates would have to be passed on to all 
consumers through higher costs in every aspect of their lives; sewer, water; food,, 
transportation, communication, etc. 


As a Wyoming small business we support the Bonanza Power plant. 







Michael B. Owens, Air Program (SP-AR), U.S. EPA, Region 8, 


1595 Wynkoop Street 


· Denver, CO 80202-1129 


This letter is in regards to my/our support of Bonanza regarding the Title V 


Permit. We are local senior citizens and on a fixed or low income budget, and 


would be greatly effected negatively by any kind of a rate increase. Please use 


our information and names during the hearing of June 3rd. 







Michael B. Owens, Air Program 
1595 Wynkoop Street 
Denver, Co 80202-1129 


Steve and Teri lsorn 
 


   
 


As a married couple in the Bridger Valley I would appose any regulation that would increase the 
electrical energy rates. Our economy is very fragile and all family's are struggling. We support the 
Bonanza Power Plant and appreciate your consideration in keeping our rates low. 


Sincerely, 


Steve and Teri Isom 







Michael B. Owens, Air Program 
1595 Wynkoop Street 
Denver, Co 80202-1129 


Kody and Sarah Kissling 
 


 
 


As a married couple in the Bridger Valley I would appose any regulation that would increase the 
electrical energy rates. Our economy is very fragile and all family's are struggling. If the rates were to 


·- increase in the way they might, my family will suffer imillensely. Winter time in Wyoming is cold. Our 
entire house is electric and us and our 2 little girls fill freeze because we cannot afford to keep our 
house war. We support the Bonanza Power Plant and appreciate your consideration in keeping our rates 
low. 


Sincerely, 


/~'-5 _..<-::-:' 5", 
Kody and Sarah Kissling 







Michael B. Owens, Air Program 
1595 Wynkoop Street 
Denver, Co 80202-1129 


Lavonne's Cut and Sun 
Lavonne Neuenschwander 


 
 


 


As a small business owner in Bridger Valley I would appose any regulation that would increase the 
electrical energy rates. Our economy is very fragile and all small businesses are struggling. We support 
the Bonanza Power Plant and appreciate your consideration in keeping our rates low. 


Sincerely, 


Lavonne Neuenschwander 







Michael B. Owens, Air Program 
1595 Wynkoop Street 
Denver, Co 80202-1129 


John and Julie Keyes 
 


 
 


As a married couple in the Bridger Valley I would appose any regulation that would increase the 
electrical energy rates. Our economy is very fragile and all family's are struggling. We support the 
Bonanza Power Plant and appreciate your consideration in keeping our rates low. 


Sincerely; 


John and Julie Keyes 


~~ /("f<I 







Michael B. Owens, Air Program 
1595 Wynkoop Street 
Denver, Co 80202-1129 


Valley Vision Center 
Travis J Shelton, 0 .D 


As a small business owner in Bridger Valley I would appose any regulation that would increase the 
electrical energy rates. Our economy is very fragile and all small businesses are struggling. We support 
the Bonanza Power Plant and appreciate your consideration in keeping our rates low; 







 


 


May 28,2014 


Michael B. Owens 


Air Program (8P-AR) 


US EPA Region 8 


1595 Wynkoop Street 


Denver, CO 80202-1129 


Dear Mr. Owens 


I am writing this letter to comment on the Bonanza Power Plant and its Proposed V Permit. I am writing 


in support of Bonanza and the way it is currently doing business. I believe the current operations are 


well suited for the environment and no further increase in permits is necessary. Any permitting and 


increased cost will drive up the consumer price of electricity thus causing further economic strain the 


citizens of our area. Energy costs are at an all time high and any further cost may put businesses out of 


business and cause harm in a struggling economy. 


SincE! rely, 


Justin Ellis 


Wyoming Farm Bureau Southwest District Director and Rancher 







Marty Watkins 


To: 
Cc: 


Sirs: 


owens.mike@epa.gov 
r8airpermitting@epa.gov 


Please take my following comments into consideration in your decisions regarding the Title V permit for the Bonanza 
Power Plant. 


I am a resident, rancher, and banker in Southwest Wyoming and am directly and negatively impacted by the rising 
energy (including electricity) costs which are caused by over regulation. Existing and being productive in this geographic 
area are both highly dependent upon energy from our natural resources (from both consuming and producing roles). I 
supportthe Bonanza Power Plant and its customer, Bridger Valley Electric Association, and their history of continually 
improving air quality and supplying electricity at a reasonable cost. ··· · 


Thank you for your consideration. 


Marty Watkins 


f-~ ii ,.., 'r.-; 
i1~l~BANI( ,, 
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Bonanza Power Plant - Lorrie Guild Page 1 of 1 


Bonanza Power Plant 


Lorrie Guild < LGuild@1 stbank-online.com> 


Mon 6/2/2014 8:40AM 


To:owens.mike@epa.gov <owens.mike@epa.gov>; 


cc:r8airpermitting@epa.gov < r8airpermitting@epa.gov>; 


To Whom it may concern, 


I would like to state my possition in your decisions reguarding the Title V permit for the Bonanza 
Power Plant. 


I support the Bonanza Power Plant, in our area communities it serves our local Bridger Valley Electric 
Association. 


The longtime suppling of electricity at a reasonable cost as well as improving air quality is 
untouchable. 


Thank you for your time, 
Lorrie Guild 


Lorrie Guild 
VP I Assistant Branch Manager 
1st Bank, Division of Glacier Bank 
Bridger Valley Branch 


 
 


 


 6/2/2014 







MICHAEL B. OEWNS 
' 


1595 WYNKOOP STREET 


DENVER, COLORADO 80202-1129 


RE; TITLE V PERMIT ON BONANZA POWER PLANT 


MY NAME IS FARRELL ALLEMAN. I OWN AND OPERATE A SMALL BUSINESS IN THE BRIDGER VALLEY OF 


WYOMING. MY POWER SUPPLIER IS BRIDGER VALLEY ELECTRIC ASSOCIATION. 


IT HAS COM1TO MY ATIENTION THAT THERE IS A POTENTIAL FOR OUR POWER RATES TO 


DRAMATICA LV INCREASE BECAUSE OF ENVIRONMENTAL CONCERNS. A MAJOR RATE INCREASE IN THE 


COST OF ELE TRICAL POWER WOULD CAUSE A DESTABILATION IN THE LOCAL ECOMOMY AND IN 


EVERYTHING THAT GOES ON HERE. THE BONANZA POWER PLANT HAS BEEN A LONG TERM SUPPLIER OF 


COST EFFECTIVE POWER FOR THE LOCAL AREA. I CONTINUE TO SUPPORT THE BONANZA POWER PLANT 


AND THEIR EFFORTS. PLEASE BE CONSIDERATE OF THE LOCAL INDIVIDUALS AND BUSINESSES WHO 


UTILIZE POWER FROM THE BONANZA PLANT IN MAKING ANY DECISIONS WHICH COULD AFFECT THE 


FUTURE OF POWER SUPPLIED. 


SINCERELY, 


FARRELL ALLEMAN 


 


 


 


FARMeRStNSVRANQ£ 
Farrell Alleman 


   
  9oolt 


 







Michael B. Owens, Air Program (SP-AR), U.S. EPA, Region 8, 


1595 Wynkoop Street 


Denver, CO 80202-1129 


This letter is in regards to my/our support of Bonanza regarding the Title V 


Permit. We are local senior citizens and on a fixed or low income budget, and 


would be greatly effected negatively by any kind of a rate increase. Please use 


our information and names during the hearing of June 3rd. 







Michael B. Owens, Air Program (8P'-AR), U.S. EPA, Region 8, 


1595 Wynkoop Street 


Denver, CO 80202-1129 


This letter is in regards to my/our support of Bonanza regarding the Title V 


Permit. We are local senior citizens and on a fixed or low income budget, and 


would be greatly effected negatively by any kind of a rate increase; Please use 


our information and names during the hearing of June 3rd. 


Sincerely, 


Comments: 


&01'\"'~ L. ~J 
 


  







Michael B. Owens, Air Program (SP-AR), U.S. EPA, Region 8, 


1595 Wynkoop Street 


Denver, CO 80202-1129 


This letter is in regards to my/our support of Bonanza regarding the Title V 


Permit. We are local senior citizens and on a fixed or low income budget, and 


would be greatly effected negatively by any kind of a rate increase. Please use 


our information and names during the hearing of June 3rd. 


Sincerely, 


Comments: 







Michael B. Owens, Air Program (SP-AR), U.S. EPA, Region 8, 


1595 Wynkoop Street 


Denver, CO 80202-1129 


This letter is in regards to my/our support of Bonanza regarding the Title V 


Permit. We are local senior citizens and on a fixed or low income budget, and 


would be greatly effected negatively by any kind of a rate increase. Please use 


our information and name~ during the hearing of June 3rd. 


Sincerely, 


Comments: 







' Michael B. Owens, Air Program (8P-AR), U.S. EPA, Region 8, 


1595 Wynkoop Street 


Denver, CO 80202-1129 


This letter is in regards to my/our support of Bonanza regarding the Title V 


Permit. We are local senior citizensand on a fixed or low income budget, and 


would be greatly effected negatively by any kind of a rate increase. Please use 


. our information and names during the hearing of June 3rd. 


Comments: 







Michael B. Owens, Air Program (SP-AR), U.S. EPA! Region 8, 


1595 Wynkoop Street 


Denver, CO 80202-1129 


This letter is in regards to my/our support of Bonanza regarding the Title V 


Permit. We are local senior citizens and on a fixed or low income budget, and 


would be greatly effected negatively by any kind of a rate increase. Please use 


our information and names during the hearing of June 3rd. 


Comments: 


~~ o-vvw(~~ 







Michael B. Owens, Air Program (SP-AR), U.S. EPA, Region 8, 


1595 Wynkoop Street 


Denver, CO 80202-1129 


This letter is in regards to my/our support of Bonanza regarding the Title V 


Permit. We are local senior citizens and on a fixed or low income budget, and 


would be greatly effected negatively by any kind of a rate increase. Please use 


our information and names during the hearing of June 3rd. 


Sincerely, 


Comments: 


~~ 
 


   
  


 


 
 







Michael B. Owens, Air Program (SP-AR), U.S. EPA, Region 8, 


1595 Wynkoop Street 


Denver, CO 80202-1129 


This letter is in regards to my/our support of Bonanza regarding the Title V 


Permit. We are local senior citizens and on a fixed or low income budget, and 


would be greatly effected negatively by any kind of a rate increase. Please use 


our information and names during the hearing of June 3rd. r 







Michael B. Owens, Air Program (SP-AR), U.S. EPA, Region 8, 


1595 Wynkoop Street 


Denver, CO 80202-1129 


This letter is in regards to my/our support of Bonanza regarding the Title V 


Permit. We are local senior citizens and on a fixed or low income budget, and 


would be greatly effected negatively by any kind of a rate increase; Please use 


our information and names during the hearing of June 3rd. 







Michael B. Owens, Air Program (SP-AR), U.S. EPA, Region 8, 


1595 Wynkoop Street 


Denver, CO 80202-1129 


This letter is in regards to my/our support of. Bonanza regarding the Title V 


Permit. We are local senior citizens and on a fixed or low income budget, and 


would be greatly effected negatively by any kind of a rate increase. Please use 


our information and names during the hearing of June 3rd. 


Sincerely, If/~ .a/fl~ 


Comments: If £_/( l I 5 {;a() 0 84 c /! 0 r ~ 
-wrt Oo/1(( A /316 ff,IC( A!JOEIJ o)/ 







May 31,2014 


To whom it may concern; 


I am a resident of Uinta County, Wyoming and I fully 
support the ·Bonanza Power Plant: l absolutely-oppose -
anything th d change rates or permitting structure. 


' ! ( 


  
   







June 1, 2014 


To whom this may concern, 


My name is Gene Zadra. I am 92 years old and live on a fixed income. Please do not do anything that 


could possibly cause my electric rates to go up. I support the Bonanza Power Plant and Bridger Valley 


Electric. Rising electric prices would be difficult to manage. 


Sincerely, 


(}~5~ 


.Gene ?adra 
 


 







Uinta County School District No. Four 
P.O. Box 130, Mountain View, WY 82939 
(307) 782-3377 ext 4201 • (307) 782-6341 ext 4201 
(307) 782-6879 Fax • www.uinta4.com 


May 29,2014 


Board of Directors 
Bridger Valley Electric Association 
P.O. Box 399 
Mountain View, WY 82939-0399 


To whom it may concern; 


Jeffrey M. Newton 
Superintendent 


Kimberly D. Dolezal, EdD 
Assistant Superintendent 


Uinta County School District No. Four, Mountain View was established in 1918 to serve the educational 
needs of students in the Mountain View, Fort Bridger, Robertson, Carter and Lonetree areas of Uinta 
County. We have grown with the Bridger Valley Electric Association as they have served the needs of 
Bridger Valley. 


Currently the school district has a student population of 750, grades K-12. The budget for electricity for 
our school buildings, maintenance buildings, central office and transportation department for this fiscal 
year is $158,200. We also have teacher housing with a FY14 fiscal year budget, for electricity, of $9,575. 
Funding in the state of Wyoming for maintenance of facilities includes funding for utilities. The current 
funding is tied to 2012 cost of living amounts and as such, is funded at a lower rate of the actual utilities' 
cost to the district. This has been the trend for schools the past 5 to 7 years. The district is then forced 
to budget for the additional cost from dollars that we would love to allocate to other areas. If trends 
hold, any increase in our electrical costs would not be recouped from the state of Wyoming from the 
funding model and would be an additional burden to budget for. Our district strives to provide our 
students with a quality education. Utilities are a cost we have little control over. The only alternative 
our school would have to combat an increase is to cut budget in other areas, compromising our ability to 
deliver the education our students deserve. 


Please consider our position in any discussions or decisions concerning electrical rates in the future. 


Sincerely, 


Jeffrey Newton 
Superintendent 
Uinta County School District #4 
Mountain View, WY 82939 


Excellence In Teaching ..... Opportunity Through Learning 


The State of Wyoming will provide Hathaway Merit and Needs Based Scholarship to all eligible 
Wyoming Students attending the University of Wyoming or Wyoming Community Colleges 











May 31,2014 


To whom it may concern; 


I am a resident of Uinta County, \tV yarning and I fully 
support the Bonanza Power Plant. I absolutely oppose 
anything that would change rates or permitting structure . 


. Thank You, 







Michael B. Owens, Air Program (8P-AR), U.S. EPA, Region 8, 


1595 Wynkoop Street 


Denver, CO 80202-1129 


This letter is in regards to my/our support of Bonanza regarding the Title V 


Permit. We are local senior citizens and on a fixed or low income budget, and 


would be greatly effected negatively by any kind of a rate increase. Please use 


·our information and names during the hearing of June 3rd. 


Comments: 







June 02, 2014 


Greater Bridger Valley Chamber of Commerce 
PO Box 1506, 100 E Sage Street, Lyman, WY 82937 


Phone: (307) 787-6738 Email: bvchamber@bvea.net 
'www.bridgervalleychamber.com 


Micheal B. Owens 
1595 Wynkoop 
Denver, CO 80202-1129 


Dear Micheal, 


My name is Richard Kidd, I am currently serving as the President of the Greater Bridger 
Valley Chamber of Commerce, here in Lyman Wyoming. 


It has come to my attention that the Bridger Valley Eclectic Association could possibly 
be looking at some serious rate increases, due to an environmental group. The' chamber 
strongly apposes any regulation or action that would cause rates to increase. We support 
the Bonanza power plant and strongly believe that they have been deligent in their 
stewardship regarding emissions and the environment. Their efforts over the past several 
years has help this valley to maintain lower net cost to the users, which has been very 
beneficial to the community. 


We believe increased electrical costs would not be in the best interest of small business, 
rancher, senior citizens and the chamber supports small business. 


Thank you for your c~_nsideration and please do not hesitate to let me know if you have 
any questions" ing y request. 











Michael B. Owens, Air Program (SP-AR), U.S. EPA, Region 8, 


1595 Wynkoop Street 


Denver, CO 80202-1129 


This letter is in regards to my/our support of Bonanza regarding the Title V 


Permit. We are local senior citizens and on a fixed or low income budget, and 


would be greatly effected negatively by any kind of a rate increase. Please use 


our information and names during the hearing of June 3rd. 


Comments: 
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Debra A. Dibble; RDR, CRR, CBC, CCP, SCC


* * *
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                


CLEAN AIR ACT TITLE V OPERATING PERMIT


for


Deseret Power Electric Cooperative
Bonanza Power Plant


UINTAH AND OURAY RESERVATION (UTE TRIBE)
Utah Public Hearings


                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                


Held at:
Utah Uintah & Ouray Reservation
Ute Tribal Office - Auditorium


6964 East 1000 East
Fort Duchesne, Utah


3 June 2014


1:00 P.M. to 4:00 P.M.


JUDGE ELAYNA SUTIN,
Hearing Officer


DEIRDRE ROTHERY,
Air Permitting, Monitoring,and Modeling, Unit Chief


* * *
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P R O C E E D I N G S


JUDGE SUTIN: Good afternoon, everyone.


We'll get started in a few minutes.


There's still some people coming in, so I


want to give everybody the opportunity to sign in and


we'll get started in maybe five minutes or so.


(Whereupon, a break was taken.)


JUDGE SUTIN: If you walked in at the


registration table, there were no cards. There are


some cards now.


So if anybody wishes to speak, please sign


in so that we know to call your name.


And even if you don't want to speak, if you


could sign the card, just so that we know you were here


in attendance, that would be really helpful.


Thank you.


(Whereupon, a break was taken.)


JUDGE SUTIN: Good afternoon, everyone. Can


you hear me?


Okay. I think we're going to get started.


There's still some people coming in, but we want to


ensure that there's -- we want to make sure that


everyone has the opportunity to speak, so I think


we'll -- we'll get started now.


I am Judge Sutin. I'm the Regional Judicial
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Officer from EPA Region 8 in Denver. And thank you all


for coming this afternoon. I will be presiding over


the hearing today.


Also on the panel with me today is Deirdre


Rothery to my right. And she is the unit supervisor in


the air program for EPA's Denver office.


This hearing is now in session.


Before we get started, I also want to


introduce Alfreda, who is out. I will introduce her


later. She is the woman who was walking around passing


out the registration cards. She'll be here with us


today too, so feel free, if you have any questions, to


approach one of us after the hearing, if we can help.


We are here today to listen to and receive


your comments on EPA's proposed air quality operating


permit for Deseret Power Electric Cooperative, Bonanza


Power Plant, on the Uintah and Ouray Reservation.


The Federal Clean Air Act Title V permit


controls air emissions at this coal-fired electric


utility. We announced the proposed permit in four


local newspapers in late April 2014. The comment


period started on May 1st, and it ends on June 16,


2014.


In a moment, Ms. Rothery will explain in


more detail what was proposed in that notice.
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But before I turn it over to her, let me


explain a bit about how today's hearing will work.


There will be two sessions today: One this


afternoon from 1:00 to 4:00 p.m., and one this evening


from 6:00 to 8:00 p.m., both in this auditorium.


I will call the registered speakers to the


microphone.


We are going to be using this microphone to


my left, to your right. When it is your turn to speak,


please state your name, and spell your name if it is an


unusual spelling, so that the court reporter can


correctly get your name in the record.


And please also state your affiliation


before you begin your testimony.


In order to ensure that everyone has the


opportunity to speak and to ensure fairness, please


limit your testimony to five minutes.


We will signal to you when you have one


minute left to speak. When five minutes have passed, I


will ask you to complete your testimony.


If I find that you are straying from the


topic at hand, I will ask you to come back and speak


specifically to what we are -- to why we are here


today.


After you finish your testimony, members of
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the panel may ask clarifying questions. We are not


here today to answer questions about the proposed


permit. If you have questions about the process,


please find one of the EPA representatives after the


hearing.


We have a court reporter to my left who will


prepare a written transcript of the hearing. The


transcript for the hearing will be available as part of


the official record. If you have any written comments


that you would like to submit as part of your


testimony, please provide them to the court reporter


when you are finished.


You also may submit your written comments


directly to the docket for the proposed permit through


June 16th, 2014. Comments must be received by


5:00 p.m. on June 16th. Instructions for submitting


comments are included in the fact sheets on the


proposed permit, and you can pick up a copy of that at


the table as you walked in.


EPA will consider your comments as we move


forward in completing the final permit, which we


anticipate issuing at the end of August of this year.


Today's public hearing is scheduled to end


once the last registered speaker has provided comments,


so if you would like to testify but have not registered
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to do so, please sign up at the registration table.


Now I will turn it over to Ms. Rothery, who


will summarize the proposed permit.


MS. ROTHERY: Good afternoon.


As you heard from Judge Sutin, this hearing


concerns EPA's proposed air quality operating permit


for Deseret Power Electric Cooperative/Bonanza Power


Plant on the Uintah and Ouray Reservation.


This Federal Clean Air Act Title V permit


controls air emissions at this coal-fired electric


utility.


This source is required to obtain a Clean


Air Act Title V permit to operate in accordance with


Part 71 of Title 40 of the Code of Federal Regulations.


The EPA issues Clean Air Act Title V


operating permits in indian country where EPA has not


approved a tribe to implement the Title V operating


permits program. The Ute Tribe does not have this


approval.


The Bonanza Power Plant is located in indian


country within the Uintah and Ouray Reservation.


The Bonanza plant is an estimated


500-megawatt coal-fired electric utility consisting of


a single dry bottom wall-fired main boiler rated at


about 4,578 million BTU per hour heat input capacity.
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Air pollutant emissions are virtually all from the main


boiler stack, which is approximately 600 feet tall.


Washed bituminous coal is supplied from the


nearby Deserado mine.


As Ms. Sutin mentioned, we'll accept public


comments through this public hearing and through


e-mail, fax, or mail, during this public comment


period. The comment period will end on June 16th,


2014.


Members of the public may view a copy of the


draft permit prepared by the EPA, the statement of


basis for the draft permit, the application, and all


supporting materials submitted by the source, at the


Uintah County Clerk's Office in Vernal, Utah; the Ute


Indian's -- Indian Tribe's Energy and Minerals Office


in Fort Duchesne, Utah, and at the U.S. EPA Region


Office in Denver.


Electronic copies of the draft permit


statement of basis and the application and all


supporting materials are also available for review at


EPA's Web site.


A link to this Web site can be found on the


fact sheet at the back of the room.


If you believe any condition of the draft


permit is inappropriate, or that our initial decision
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to prepare a draft permit is inappropriate, you must


raise all reasonable issues and submit all arguments


supporting your position by the end of the comment


period.


JUDGE SUTIN: Our first speaker will be


Chairman Gordon Howell, with some opening remarks.


CHAIRMAN GORDON HOWELL: Good afternoon,


everybody.


First of all, we'd like to welcome all of


you that come from Bonanza. Welcome to our


reservation.


And to our Tribal members, thank you for


attending.


What I wanted to do is basically kind of go


into and explain, as far as what the tribe's stand is


on this.


And that -- you've got to understand that,


as far as the numbers and information that we're


getting, is coming from EPA. So it's not numbers that


have just been drawn up or also that has been pulled


out of the air.


So we're getting feedback that we're being


in cahoots with the EPA, to shut you down. That's


not -- that's not true. We're not doing that.


This power plant that we're trying to build
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is -- it's going to be clean. It's going to be gas.


Natural gas.


We're just going to be using our resources


that we have as far as our --


And it will also be beneficial to the oil


companies here, that they could sell their gas to us.


And then also is -- you've got to


understand, as the council, we got to definitely look


at the well-being of our tribal members.


And as far as this numbers and all of the


information we get from the EPA, is that the plant does


contribute to some of the health problems and the air


quality here in the Basin.


So we just want to let you know that, that


there's not a personal vendetta against you.


So I know we're hearing a lot of feedback


that it is -- a lot of people saying that the tribe is


here to shut you down. It's not that.


But also, we wanted to -- you've got to


understand, too, the council, which I praise them for,


is they also wanted to have this meeting, this open


meeting here, and also to hear your concerns on this


too, and also to express our side of it. So that you


guys will get all of the information you guys may need.


So as I conclude, I'll go ahead and give
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this to our representative, Tony Small. He wants to


make some comments.


TONY SMALL: I'd like to welcome everyone


here from Bonanza.


And like our Chairman said, you know, we're


not here to shut you down. The numbers we get and


everything is from EPA.


I'd like to read this into the record.


JUDGE SUTIN: Please do.


TONY SMALL: The Ute Indian Tribe of the


Uintah and Ouray Reservation thanks the United States


Environmental Protection Agency Region 8 EPA for


housing the public hearing on the proposed Bonanza


Power Plant. The Title V federal operating permit,


(the permit.)


The tribe also thanks the EPA for the


opportunity to comment on this permit.


The Bonanza Power Plant has been operating


without a Title V operating permit for over 14 years.


It is imperative that the EPA issue a Title V operating


permit to Bonanza to ensure that it complies with the


Clean Air Act, or the CAA, and stays within the


federally-mandated emission limit.


The tribe has made known its concerns for


over ten -- tens of thousands of violations of the CAA
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by Bonanza, and its Bonanza coal-fired power plant near


Vernal, Utah. The tribe is concerned that the power


plant does -- poses unacceptable public health impacts


due to the air pollution. It is impacting tribal


members and tribal lands, and it is inappropriately


contributing to regional air quality problems that have


the potential to adversely affect the economy of the


tribe.


However, prior to issuing this permit, EPA


must ensure that Bonanza also complies with all


applicable federal air permitting regimes and


regulations for coal-fired power plants.


For example, the Bonanza plant needs to


comply with the tribal NSR for minor source fuel


stations for its fleets, if it applies to any portion


of the facility.


Bonanza must comply with the current new


applicable regulations affecting coal-fired power


plants.


The Bonanza Power Plant must be retrofitted,


if necessary, to comply with the EPA's well-known MATs,


for mercury and air toxins.


Bonanza must also comply with clean -- the


Clean Water Act and regulations promulgated thereunder


that apply to the plant.
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Its underground and above-ground storage


tanks for fuel must be inspected and tested.


Under the Clean Air Act, EPA established a


national ambient air quality standards, NAAQS, to


protect human health and environment for seven criteria


air pollutants, including nitrogen dioxide, ground


level ozone, and particulate matter, including


particulate matter less than ten microns in diameter,


(PM10), and particulate matter less than 2.5 microns


diameter, (PM 2.5) 40 CFR 50.1 et seq, an area that


meets the NAAQS criteria pollutant is deemed to be in


attainment for the pollutants see 40 USC 7407(D)(1).


The region where the plant is located is


often referred to as the Uinta Basin, and more


particularly is located within the Uintah and Ouray


Reservation.


It has been and is currently in attainment


of all national ambient air quality standards, NAAQS.


However, air pollution levels are on the


rise, and the region is now closing -- close to


violation -- violating NAAQS or ground level ozone and


particulate matter less than 2.5 microns in diameter,


(PM 2.5).


Given that NOx emissions can form ozone and


both NOX and SO2 can form PM 2.5, there is increasing
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concern that emissions from the Bonanza plant are


fueling the region's growing air pollution problems.


Every year the plant spews more than


3.5 million tons of air pollution from a 600-foot smoke


stack. At the same time, the region around the power


plant has been choked with high air pollution.


Monitors located on the reservation have


registered concentrates at ground level ozone.


They -- and key ingredients of urban smog that have


frequently surpassed health standards in the last three


years.


JUDGE SUTIN: Mr. Small, I'm sorry to


interrupt.


We really encourage people of all ages to be


here, but I do want to make sure that it's not


interrupting people's ability to hear and the testimony


that's being given, so I -- I respectfully ask that if


you can't have children quiet, that they need to be


outside the auditorium.


Thank you.


I apologize, Mr. Small. Please continue.


MR. TONY SMALL: You're fine.


Ozone levels during certain periods of time


are higher than those reported in Los Angeles. In


Los Angeles, ozone levels frequently reach 75 PPB, well
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over the standard set by EPA at 70 PPB.


Ground level ozone is a major health concern


on the reservation. Ozone can trigger asthma attacks,


scar the lungs of children, send elders to the


emergency room, and even cause premature death.


The tribe is concerned that the Bonanza


Plant may be a huge contributor to the ozone problem in


the Uinta Basin.


The tribe wishes to express our concern over


what we see as failed regulatory oversight by the EPA


of the Bonanza plant for well over a decade. There are


numerous alleged violations of the CAA falling


to -- into three specific categories:


One: Violations associated with


modifications to the plant made in 2000, that fail to


comply with the CAA's prevention of significant


determination PSD program;


Two, violations of the plant's existing PSD


permit;


And three, violations of federal limitations


on opacity continued in the New Source Performance


Standards, NSPS.


The first and most significant of the


alleged violations involves construction at the Bonanza


Plant in approximately 2000, as part of a project to
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increase the capacity of the facility and to extend its


life. Under the federal PSD program, central physical


modifications of major source of pollutants that are


known to be adverse to human health by particulate


matter, (PM10), nitrogen oxides, (NOx), and sulfur oxide


(SOX), are required to go through special permitting


processes.


This, known as PSD, is intended to ensure


that increases in air pollution are offset by the


facility through various regulatory means, primarily


the installation of air pollution controls known as


Best Available Control Technology, (BACT).


With regards to Bonanza, the record is quite


clear that 2000 modifications to -- the 2000


modifications resulted in actual significant increase


of air pollution, that not only exceeded regulatory


limits, but pose a real threat to human health and the


environment.


Emission of NOx increases somewhere between


365 to 1,124 tons per year.


Similarly, emissions of SOX increased that


upwards of 1,171 tons per year, and the emissions of


PM10 increased upwards of 686 tons per year.


These increases are quite large and


undoubtedly present, and an increased risk of harm to
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human health such as respiratory illnesses like the


asthma lung disease, cardiovascular illness, and


possibly even brain cancer.


The impacts on health are particularly hard


on children and elderly living on tribal lands.


The second set of alleged violations


involves the violations of the existing PSD permit for


Bonanza, which was issued in 1981 by EPA.


This permit limited both the maximum heat


input rate of the plant as well as a maximum emission


of NOx.


There were at least 23,413 exceedances of


heat input at rate limitations and 315 exceedances of


NOx limit between 2007 and 2012.


The final set of alleged violations involve


excess opacity from the plants' 600-foot-high emissions


stack.


Under federal NSPS, the facility opacity


emission level -- that is the density of a smoke


emitted from its operation -- is generally limited to


20 percent, except in certain defined situations.


These accepted situations primarily involve


start up, shut down, and qualifying malfunctions.


In addition, the facility is allowed to


exceed 20 percent opacity, but not exceed 27 percent
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opacity for one 6-minute period in an hour.


Even taking these exceptions into account,


the plant has violated the 20 percent opacity limit on


540 occasions. 431 of these occasions also exceeded


the 27 percent limitation.


The tribe is concerned as to how the permit


for continued operation of Bonanza will affect the air


designation of the Uinta Basin. The tribe is concerned


that the continued operation of Bonanza will ultimately


lead to a designation of non-attainment for the Uinta


Basin.


A designation of non-attainment for the


Uinta Basin will negatively affect the reservation and


the development of the tribe's natural resources.


The EPA has jurisdiction over Bonanza via


the tribe.


The tribe terminated the disclaimer of civil


regulatory authority on May 9th, 2011, thus any prior


disclaimer over tribal civil regulatory jurisdiction


over Bonanza is no longer in effect.


As a matter of federal law and tribal law,


the tribe has asserted and continues to assert civil


regulatory jurisdiction over Bonanza.


The tribe supports the use of natural gas as


an alternative fuel source to coal. Coal plants like
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Bonanza should be phased out or subject to more


stringent regulations to control air emissions, given


availability of more clean technology by natural gas


plants that emit few pollutants. Natural gas burns


cleaner and is more environmentally friendly than coal.


Again, thank you for the opportunity to


provide comments on Bonanza.


JUDGE SUTIN: Thank you, Mr. Small.


Okay. We will get started with the


registered speakers.


Again, please limit your testimony to five


minutes, and if you can come to this microphone so the


court reporter can hear you better.


The first speaker I'd like to call is Dwight


Merkley. M-E-R-K-L-E-Y.


DWIGHT MERKLEY: I'm not sure if getting to


go first is a win or a lose, but . . .


My name's Dwight Merkley. I've been


employed by Deseret Power for over 29 years.


In the 1970s there were two major energy


crises in which potentially unfriendly countries in the


Middle East held the rest of the world hostage to


exorbitant energy prices and petroleum shortages


leading to stagnant economic growth as oil prices


climbed.
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Due to this environment of energy


uncertainty, a group of electric coops serving rural


Utah, Nevada, Wyoming, and Colorado, got together,


pooled their resources, and built a modern power plant


using high quality/low sulfur coal from the Deserado


coal mine, located near the small town of Rangely,


Colorado.


Out of this partnership of rural communities


was born the Bonanza Power Plant.


Bonanza was built at a time when providing


affordable, reliable, clean power to rural communities


across America was considered a noble venture. I was


there when Bonanza plant came on-line in December of


1985.


This new modern clean power plant was


welcomed by the local and surrounding communities,


where it delivered a brighter future for those who


benefitted from its reliable, affordable electricity


and over 300 jobs in an area where the boom and bust


cycle of the petroleum economy had taken its toll.


Today, 29 years later, Bonanza is still


welcomed in the local communities and is even more an


essential source of clean energy to the thousands of


homes it serves.


During my career at Deseret, I have
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witnessed Deseret Power to always choose the high road


in policies, decisions, and efforts to keep Bonanza on


the forefront of clean energy production. Rather than


ham string and burdened Deseret's Bonanza plant with


additional unnecessary regulation which could result in


the loss of jobs and dim the bright future that Bonanza


represents, hundreds of families and thousands of


homeowners expect and even respectfully demand that the


EPA issue Bonanza a Title V permit as it is currently


written.


I believe the Bonanza plant should be viewed


as an American asset that can serve to bridge a time of


developing and perfecting other sustainable forms of


energy, not as an errant delinquent that needs tighter


and tighter regulation.


If all power plants around the world could


live up to the high standards that Bonanza plant


represents, we truly would have a clean, bright future.


Thank you for your time.


JUDGE SUTIN: Thank you, Mr. Merkley.


Okay. Next, if we could have Sam Tolley?


And again, please remember to spell your


name for the court reporter.


SAM TOLLEY: Hello. My name is Sam Tolley.


S-A-M, T-O-L-L-E-Y.
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And I've been a resident of Rangely all my


adult life, the past 30 something years. I know a lot


of the coal miners. I actually work in the energy


industry, so.


A lot of people say we're at odds with each


other. We're not. The power plant and I -- like he


just said, I was there when they built the power plant,


I was there when it first fired up, and I've been


through the boom and bust cycles of the energy


industry.


But the bigger good here is that power plant


provides us with low cost power in this area, in which


we're talking about rate hikes of possibly 40 percent.


The people in this area, especially the ones


on fixed income, could not survive that. That was --


Because of the forward thinking of some of


our -- the ones that went before us, some parents,


grandparents, was the reason they built the power


plant.


And while it is coal-fired, I -- I listened


to the gentleman earlier. He used a lot of the words


like "may," and "possibly."


But from what I was reading on the -- on the


signs that they have, from the university, I think


there's one from the University of Utah, a couple other
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ones, and it says here that "... the plume does not


appear to contribute any significant amount of nitrogen


oxides or other contaminants to the polluted boundary


layer during ozone episodes; the thermally buoyant


Bonanza plume rises upwards from the 600-foot stack and


penetrates through the temperature inversion layer.


"As a result, emission from the Bonanza


plant are effectively isolated from the boundary layer


in which the high ozone concentrations occur."


So anyway, it's saying here that the study


was prepared by researchers and the air quality


managers at Utah State University, the University of


Utah, the National Oceanic and Atmospheric


Administration, ENVIRON, University of Colorado, the


Utah Department of Environmental Quality, and the EPA.


And I'm sure there are a lot of different


studies, but what I would -- what I wanted to say,


basically, is I urge us to use some sound science, and


look at the whole big picture, because this is going to


affect a lot of people.


And I also realize, you know, that there's


vested interest. Everybody in here has a vested


interest. Whether the tribe would like to, you know,


obviously have natural gas resources, they would like


to be able to utilize those. We've got a lot of coal
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miners here. We've got people from the power plant.


But the bigger rule, we have thousands of


people that depend on this low cost power that we enjoy


around here. And because of the Moon Lake Electrical


Association and this coop that our forefathers formed


30 years ago, 40 years ago, we enjoy that here.


And without that, it would be hard for a lot


of us to -- to be -- not me so much, but a lot of the


retired people and people on fixed income, that it


would be a hard -- a real hardship for them. When it's


35, 40 below here, you know, they depend on that cheap


power.


So I would just urge that we don't penalize


an older plant, that was trying to use the best


available pollution controls at the time it was built,


by the new standards that are constantly coming down


the pike.


And, I mean, five years from now we'll


probably have new and better ways of doing things, but


I think it's unfair to penalize a plant or any -- any


organization that was trying to do the best that they


did at the time it was built.


So that's pretty much all I've got.


I also represent the -- I sit on the Board


of Education in Rangely, and also on the college board
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there in Rangely as well.


And, you know, the families we have, when


we're looking at this, the numbers, I think around 300


people between the coal mine and the power plant, but


that doesn't also include the bakers and the


candlestick makers and everybody else that depends on


those people buying goods, as you well know.


So there's a lot of people that have a very


big vested interest in this. And especially us.


I mean, we -- you know, we struggle as a


school district to have enough kids in the seats. And


with the limited amount of funding to go around, it's


pretty tough.


So I would urge the EPA to take a strong


look at that when they make their decision. Thank you.


JUDGE SUTIN: Thank you, Mr. Tolley.


Next, if we can have JoLynn Help.


JENNIFER HILL: I'm assuming you meant me.


My name is Jennifer Hill.


JUDGE SUTIN: I am so sorry.


JENNIFER HILL: No, you're fine.


UNIDENTIFIED SPEAKER: No, we have one right


here.


JUDGE SUTIN: I didn't think I had screwed


that up too badly.
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JENNIFER HILL: Oh, never mind.


JOLYNN HILL: Hi. My name is JoLynn Hill.


It's J-O capital L-Y-N-N, last name Hill.


I am a consumer accounting supervisor for


Moon Lake Electric, as well as a consumer of Moon Lake


Electric.


I'm concerned that if Deseret is forced to


make expensive new controls that are going to increase


the power rates by as much as 40 percent, what kind of


an effect or impact that's going to have on our


consumers of Moon Lake Electric.


With the oil and gas industry as it is right


now, there are a lot of people that are gainfully


employed and are able to pay their power bills. But


not everyone works for the oil and gas industry. We


still have a lot of people who have jobs in the


community, the school districts, that type of thing.


And if we take -- if they have a 40 percent increase in


their power bills, they're already struggling. They're


going to have an even harder time paying their bills.


I think it would have an impact on our


senior citizens who are on fixed incomes. Our school


teachers, our young couples who are trying to support


new families, raise young children. It's going to


impact our consumers, our businesses, our irrigators,
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our farmers, our senior citizens, our tribal members,


as well as the oil and gas industry itself.


Right now we have a lot of people who depend


on assistance from the government heat programs and


other assistant programs to pay their bills.


That money is not going to be increased.


The amount of money that they get, that's allocated


towards those programs, is not going to increase.


If we have a 40 percent increase in power


rates, the money that those people are receiving is


still going to be the same. So the amount that -- the


good that it does now is going to be a lot less,


because the power --


If they're increased -- that much of an


increase is going to be greatly diminished as far as


how much -- of what goes on their power bills.


I've worked for Moon Lake for over 30 years,


and during that period of time Moon Lake has prided


themselves through Deseret in keeping our rates low.


Making it affordable for our consumers.


I'm afraid that an increase of this


proportion would have a devastating impact in our area.


The amount of consumers that we have that


are delinquent right now is substantial. If we have


that type of an increase, and that many more people are
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having a hard time paying their bills, that's going to


mean more write-offs. That means more people -- bills


that are not paid. That's going to make it harder for


Moon Lake to keep their rates down for their consumers.


Right now, the average power bill for a


home -- that's not all electric -- is around $80 a


month. A 40 percent increase would make that bill $112


per month, which amounts to about $384 a year increase.


The average power bill for an all electric


home is anywhere from 155 to $195 a month. A


40 percent increase for those people would mean 217 to


$273 more a year -- or a month, I'm sorry -- for 750 to


$900 more per year that those people are paying.


That's going to be hard for these people to


do.


How many of these people who are, right now,


heating with all electric, which is a cleaner heat, are


going to go back to burning wood-burning stoves?


And we all know that the wood-burning stoves


puts a lot more emissions and particulate matter into


our air and causes more of the problem during the


wintertime than what our coal from -- the gas -- or


what the Bonanza Power Plant does.


How many of our senior citizens are going to


have to decide between paying for their power bill,
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buying groceries, or much-needed medications?


If the oil and gas industry is hit with this


kind of an increase in their power bills -- because a


lot of their pumps are electric -- how many of them are


going to shut down?


And if they shut down, how many people are


going to be put out of work? How many jobs are going


to be lost? How many businesses are going to close?


How many homes are going to be lost?


Same thing with the impact in Rangely. The


amount of jobs of the people in Rangely, with the


power -- with the power plant and with the Deserado


mine. I think it would be a devastating thing for our


community if we are put -- if these stringent controls


are put on Deseret.


Thank you.


JUDGE SUTIN: Thank you.


Next, Alan Haslem.


ALAN HASLEM: Good afternoon. It's A-L-A-N,


H-A-S-L-E-M.


And I'm the manager of finance for Moon Lake


Electric. Have worked there for over 33 years.


I appreciate this opportunity, Judge Sutin,


and I appreciate the Ute Tribe's willingness to allow


us this venue today.
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As JoLynn mentioned, many of our customers


have a very difficult time paying their utilities.


Not everyone in this area has a lot of


money. I've seen that over the years.


Many times customers come in, and they're


crying, they're sobbing, because they have -- they're


having a hard time paying their bill. And this


includes tribal members as well.


And that's a hard thing to take. And we


don't like those situations.


And I feel the best thing that we can do to


avoid that is by making electricity affordable and not


raising the price.


Now, as JoLynn mentioned, if these stringent


controls are required by Deseret to be installed, it's


estimated that the cost -- the retail costs will rise


probably 40 percent or more. And I -- I feel that that


is too much for people to pay, and that they'll have a


very difficult time doing that.


I feel that Bonanza is a clean power plant.


They've always done their very best. They've complied


with their -- with their regulations that they were


under, and they do operate a very efficient and a clean


power plant.


This cost will not only hurt the residents,
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but it will impact the businesses greatly, particularly


the oil and gas industry in this area.


You know, if we raise the -- their rates


again by the 40 or 50 percent, how many of those wells


will no longer be feasible to pump? In fact, I


understand, in the Rangely area, electricity is the


largest single operating cost that they have.


And by raising that, that would severely


harm them. Maybe even cause them to -- to pull their


business.


As far as the tribe's proposed gas plant, we


applaud that. We encourage that. We realize that they


have a valuable resource, and I think there is an


opportunity for sale of that power in -- in areas


that --


And we certainly wish them well in their


endeavors in doing that.


One other comment. I understand that a lot


of this process is brought on by WildEarth Guardians


and other environmental groups. WildEarth Guardians do


not live here. They don't work here. In fact, I don't


think they work anywhere.


(LAUGHTER)


But I feel that our -- our air is clean, and


that we need -- you need to continue to let Deseret
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operate as they have been, under their existing


permits, and -- and I think everyone here will be


better off.


Thank you.


JUDGE SUTIN: Thank you, Mr. Haslem.


Next, Robert Lee.


ROBERT LEE: Robert Lee. It's L-E-E.


I've been with Deserado for about eight


years. Helped build the power plant back in the early


'80s.


After that, went to build other power plants


in California. And I've got 12 grandkids here. I


can't add much in fancy numbers and stuff, but what


Dwight Merkley said, I'd add my list to that list, to


that talk, because that's exactly how I feel.


I do know that I'm proud to be behind these


lights that are on in here. I'm proud to have all of


my grandkids here. I'm proud to live in the Basin.


I also can say that, on the Deserado mine


side, I know they take the high road every time. They


go far and beyond any kind of legal or federal


mandates. They --


It's incredible to me. I'm proud to work


there.


I'm even trying to get my sons involved in
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it.


All I can say is I'm proud to be in the coal


mining industry. I'm proud of our heritage.


We've -- we're far in advancement and technology


because of us, and I think it needs to be appreciated.


And that's all I've got. Thank you.


JUDGE SUTIN: Thank you, Mr. Lee.


Next, Dan McClendon.


DAN McCLENDON: Judge Sutin, can I ask a


question?


I've got some personal comments from who I


represent. Also, I have been asked by three county


commissioners to hand deliver some letters for them,


who were not able to come.


They'd also like if I could read those. I


can do all of this, I think, within five minutes or so,


if that's okay.


JUDGE SUTIN: That's great.


DAN McCLENDON: Thank you.


The three letters, one letter is represented


by Wayne County. This is in Central Utah.


And this is signed by the Commissioners


DeRae Fillmore, Robert Williams, and Newell Harward.


These letters will be sent and are addressed


to Mr. Michael Owens, and they'll be sent there.
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Dear Mr. Owens: As representatives of Wayne


County, we are writing to express our concern that


additional costs forced upon the Bonanza generation


plant would be a devastating blow to our area in Wayne


County, Utah. We're already struggling to keep our


rural economy viable. If unexpected additional


environmental costs are imposed upon Deseret Generation


and Transmission Cooperative and upon its distribution


members, you can be sure that much of the Utah rural


landscape will be severely and negatively affected.


Wayne County does not have access to natural


gas; therefore, many citizens are dependent on


electricity.


It is not in the best interests of Wayne


County, or the state of Utah, or our nation, to change


the rules midstream. We should keep our promises and


maintain the simple value of integrity and honor our


agreements. The EPA granted a permit for Bonanza


almost 15 years ago. If -- the lights are out --


If EPA made a "mistake" when it granted


Bonanza the permit years ago, our local residents and


businesses should not have to pay for the "error."


In addition, if Bonanza were running as a


"dirty" plant, perhaps some changes would be in order,


but that is not the case. Bonanza is one of the
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cleanest running generation plants that exist.


Respectively, we ask that you seriously


consider the consequences of forcing unwarranted,


additional costs upon the Bonanza plant. We hope


this -- help us retain our livelihood and existence.


Signed by commissioners.


The next letter is letters from the Sevier


County. Also signed by the commissioners, Gordon


Topham, Gary Mason, and Garth Ogden.


Dear Mr. Owens: As elected officials of


Sevier County, we are seriously concerned over the


proposal to reverse a 15-year-old permit at the Bonanza


Power Plant. We find it incredulous that agency


personnel believe they can impose severe consequences


on sensitive populations. Such impositions will cause


a loss of respect and credibility for EPA as they deal


with the future permits.


Sevier County has residents and businesses


that are served by Garkane Energy. The proposed action


would increase power rates to the point of being


unbearable.


To be specific, we submit the following


reasons for maintaining the existing permit:


Sevier County has residents and businesses


served by Garkane Energy, and these residents would
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suffer the financial consequences of onerous and


unnecessary regulations.


We already have struggling economies, and


increasing power rates by up to 40 percent, it would be


unbearable and likely force some business closures.


The ironic consequences would be that most


people would turn to burning wood to heat their homes


during winter hours rather than rely on electrical


systems. What evidence exists that air quality-related


problems are present?


To undo a 15-year-old -- 15-year -- years


after its issuance injects so much uncertainty into


capital markets that financing plants would become very


difficult. Who would invest money into generation


facilities knowing that the operation could stop


whenever the EPA employees decided it had made a


mistake?


This appears to be more arbitrary and


capricious than based on any evidence or problems.


Permits are issued under the assumption that the rule


of law governs governmental actions.


This is another incident of EPA's "war on


coal," as previously demonstrated with other permits


the EPA has reversed for coal-related projects.


Minority populations would be adversely







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


13:55:25


13:55:25


13:55:28


13:55:31


13:55:33


13:55:36


13:55:37


13:55:39


13:55:42


13:55:46


13:55:49


13:55:51


13:55:54


13:55:56


13:55:59


13:56:02


13:56:05


13:56:07


13:56:10


13:56:12


13:56:17


13:56:21


13:56:25


13:56:26


13:56:27


U.S. EPA Public Hearing * 3 June 2014 * 1:00 p.m. to 4:00 p.m.


36


affected.


This action is simply unnecessary and


imposes undue burdens on economically-sensitive


populations and communities.


Finally, the final letter from the Kane


County commissioners.


Dear Mr. Owens: Kane County would like to


provide comments and stress our concerns regarding


additional EPA requirements that seem to be unwarranted


regarding New Source Performance Standards.


This plant supplies much of the power for


rural counties in Utah, and any changes in the


operational procedures will have a significant impact


on power reliability, rates, and jobs.


We believe that the Bonanza plant has shown


tremendous environmental responsibility in its


operations, with 100 percent scrubbed emissions and


filtering systems. We would also welcome information


from the EPA regarding plant operations.


We would like to raise the following


ascertainable issues:


Is that my five-minute notice?


JUDGE SUTIN: No. Keep going.


DAN McCLELAND: And by the way, I put in


four slots, so each of these --
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Okay. So we're good.


The EPA decisions should be coordinated with


local county and state governmental agencies for


consistency to local desires and plans.


It seems that the factors -- the factors


motivating consideration for this change are


from -- are from threatened litigation from extreme


environmental organizations rather than from scientific


analysis and monitoring.


We understand that there is a significant


social movement against all coal power regardless of


the details of operation, and we would like to see more


analytical analysis before decisions are made, that


consider environmental impacts along with power


reliability and rate trade-offs as part of the


analysis.


Rates and reliability for power


significantly affects the health, safety, and welfare


of our county residents; therefore, any unplanned and


unmanaged disruption in power delivery or rates must be


reviewed and planned with the county.


The EPA action is in conflict with the


National Association of Counties Policy National


Association of Counties 2014 Interim Policy


Resolutions.
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And they've listed those, and they refer to


that policy.


The Bonanza Power had a permit that was


issued in accordance to the plant construction and


operating procedures. It would seem to be a serious


breach of contract and trust, as well as a significant


legal matter to consider rescinding this permit.


We request a statement of reasons for


changes made to the draft permit, and responses to


comments as mentioned in the notice of intent, signed


by Dick Clayson, County Commissioner.


As far as my comments, my name is Dan


McClendon. I am the general manager/CEO of Garkane


Energy Cooperative, headquarters in Loa, Utah, with


offices in Hatch and also in Kanab.


I represent basically 14,000 meters,


approximately 20 to -- depends on the season -- 30,000


members, who -- that we deliver electric energy to, and


also propane.


It has already been stated, but I think it's


important to know, that rural electric cooperatives,


and in this situation Bonanza --


Our cooperative, our distribution


cooperative owns Bonanza. Bonanza is also -- I'm


sorry, Deseret Generation Transmission, Deseret Power.
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We own them.


There are five other owners that own


Deseret.


We're unlike for-profit transmission and


generation companies that pocket and line the pockets


of folks, stockholders, et cetera. And so it's not


that we can -- if we add additional costs to the plant


that we own, it's not spread by -- to thousands of


people that make money. It all comes back down to the


local people.


And we've already heard the comments about


the economy that it hurts. So that's important to


know.


And with that, any of these kinds of changes


will most definitely have a significant detrimental


effect in South Central and Central Utah, for our


members.


We have probably a distinction in our


cooperative that's different than other coops in the


country: 90 percent of our service territory serves


federal-controlled properties, with four national


parks, monuments, forests, and BLM. Only ten percent


of our service is not controlled by the federal


government.


And so those folks that are left, if there
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were truly a 40 percent increase in our -- in our


retail rates, our communities in South Central Utah and


Southern Utah would be devastated.


I don't -- I don't think it would be


something that could be -- something we could overcome.


We love our land. We love our environment.


All of us want to maintain that. And I think it's


important, though, as was mentioned, there -- there are


ways that we can grandfather these things in and plan


them together so that we don't immediately turn our


thing -- our life up-side down.


And finally, as an example, 7th grade,


college, and high school, we learned about chemistry


formulas, and how you balance them. And as long as the


elements on both sides are properly balanced,


everything is okay.


But if you pull an element that -- that is


not -- a portion of that element is not in balance, or


if you add an element that isn't in balance, you come


up with a violent reaction. Sometimes, a very violent.


And the concern here is that if we add a component of


cost to these people, it would be violent in terms of


the economic situation. Particularly in light of what


we find is -- is the environmental effects from Bonanza


plant are very, very small.
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And so let's not -- let's not choose to have


a huge effect, when we can work this out over time, and


then continue to improve our environment over time.


We're all in favor of doing that, but let's


just do it in a wise way and not a way that would just


blow us up, so to speak.


So thank you very much.


JUDGE SUTIN: Thank you, Mr. McClendon.


CHAIRMAN GORDON HOWELL: Excuse me. Can I


say something?


To our tribal members, you guys want


something to say, if you guys want to express


yourselves, you have to sign up in the back. I know


that was not told to our members, so I need to let you


guys know. If you have comments, especially our


elders, we want to hear what you guys have to say on


this.


So if you guys are interested in expressing


yourself, you have to sign up in the front.


And if the elders, if you all don't want to


go out, we can bring it down to you guys. There's a


form to fill out.


Just in order to let them express


themselves, too. To make it fair. Okay?


JUDGE SUTIN: Absolutely. Thank you,
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Chairman Howell.


Next if we can have Tyler Barlow?


TYLER BARLOW: My name is Tyler Barlow.


That's T-Y-L-E-R, B-A-R-L-O-W.


I'm one of the directors on Garkane Energy's


board, so I'm with Dan McClelland.


And I come from a couple of small


communities on the Utah-Arizona border, so I'm a little


ways away from home.


A few years ago, a few of the politicians in


our area got together and decided they wanted to build


their own power plant and separate themselves from


Garkane Cooperative, which they did. And because of


the fluctuation in the gas market, that project failed,


and so they were left with a situation where they were


basically at the mercy of the coop again, to have


power.


Well, the result of that is, when you borrow


money from a bank, and something fails or you don't


have a permit any more to run, the bank ain't going to


forgive a debt. Somebody's got to figure out how


to -- how to pay the piper, so to speak, and make a


project finish out.


As a result of this, our little community


has been paying a 40 percent increase in power,
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based -- you know, from our neighbors. From the other


members in our cooperative. Our district pays


40 percent more.


And when this happened, I've seen companies


leave our town. I've seen the actual devastation that


happens when you raise the power rate up 40 percent on


a small community that's already struggling to exist.


Just recently, I was successful -- or we


were successful in convincing one of those


companies --


And we lost probably 500 jobs out of a small


town, because of this and other reasons.


But one of the companies came back, strictly


because I was able to convince them that our power


rates now are going to be stable, or go down over time,


as we work out our relationship with the coop again, as


they will get our rates down.


But I can testify to all that a 40 percent


increase in your power rate is not something to do. It


does affect people. Jobs leave. People leave. Houses


quit running.


We have the advantage of a natural gas in


our community, and without that I don't think that


there would be a community there. I don't think that


we could afford to heat our homes with the electrical
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as much as it is, because the economy is just not


there. There's no jobs.


And so I urge the EPA to consider the


ramifications of what happens. You change the deal


halfway through, not only are the people with -- the


coop members going to have to pay, there's -- the


residual amount of debt that's owed, but they are also


going to have to go out and find a new source of clean


power.


And I agree with Mr. Mclendon and with all


of you, that there are cleaner ways to get power, and


we should be exploring all of those ways.


And I think that the managers of Deseret


Power, the managers of the coops are interested in


finding better, cleaner ways to -- to provide for our


members, but we have to do it so that we don't drive


people out of town.


Thank you.


JUDGE SUTIN: Thank you.


Next, if we could have Gene Harvey.


GENE HARVEY: Gene Harvey. G-E-N-E,


H-A-R-V-E-Y.


I applaud the tribe for using their


resources in any manner that they can do it, because it


just adds to the economy of the area. But a 40 percent
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rate increase is simply too much. The individuals


cannot handle it. Thanks.


JUDGE SUTIN: Thank you, Mr. Harvey.


Next, if we can have Judd Rudden.


JUDD RUDDEN: Judd Rudden from Lyman,


Wyoming. J-U-D-D. R-U-D-D-E-N.


I am the manager of Bridgerland Electric


Local Coop, one of the coop owners of Deseret Power.


And I thank you for the opportunity to come and comment


today. It's quite a drive over here, but it's


beautiful.


We live in rural America, and our coop


serves rural America.


Rural America doesn't have the economic


opportunities that urban America has. We struggle with


jobs. Many people in our community drive 60 to


100 miles a day, one way, to find jobs.


We struggle when we have input costs.


Transportation costs are more expensive. We just have


limited opportunities.


As a manager of the coop -- and it's been


mentioned before today -- I see many people who come


who don't have the resources to pay their power bill,


to keep their lights on, to keep their heat on. That's


a terrible struggle.
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Forcing changes at Deseret would greatly


increase the burden on rural America.


Many years ago, the people that live in our


system were faced with a choice. They had to find


additional power. Together, they decided that they


would join with other coops and -- and form the Deseret


Generation Transmission, and build the Bonanza plant.


That decision was based on many, many


things, but one of them was that, together, we could


work to solve our solution -- or our problems. Find a


solution to keeping power costs down, so that our local


economies might thrive instead of suffer. It was based


on a decision that we would obtain the necessary


permits and comply and build a very nice, very clean


plant. We did the best we could at the time.


Then to come back in, years later, and say


we did it wrong, we should have done something


different, that's like Monday morning quarterbacking.


That doesn't solve anybody's problems.


We have many opportunities to do things


right, to do things well, and I think Bonanza's plant


does those in a major fashion.


I appreciate the work, that the employees


take a lot of pride in that plant. I've been there


many times.
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I take people through there. They comment


on how clean it is, and how -- how much the employees


like to work there, because they take pride in the work


that they do.


I hope the EPA will consider the effect that


a dramatic rate increase would have on rural America.


It is really difficult to survive and thrive, and we


are a critical part of America.


I know we're not as big, we don't have as


many votes as the East Coast and the West Coast, but


Central America, center of America, the rural America,


is really an important part of our country, and I hope


you'll consider what change that would effect -- that


change would effect on rural America.


Thank you.


JUDGE SUTIN: Thank you, Mr. Rudden.


Next, if we could have Andy Hewitt.


ANDY HEWITT: I'm Andy Hewitt, A-N-D-Y,


H-E-W-I-T-T.


I'd like to thank the EPA for letting us


have the opportunity to comment here today.


I'm here today representing a community that


is served by Bridger Valley Electric, the town of


Lyman, Wyoming, and I serve as their mayor.


We're a community of about 2,000 people,
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and -- and part of a community that is bigger than


that, of around 6,000. And everybody there is served


by Bridger Valley Electric, which is one of the six


coops that make up Deseret Power.


A 40 percent increase in their electric


rates affects every single person. It affects every


single person in this room. It affects every single


person in my community.


And when we have low, affordable, and


reliable electric rates, that makes us more


economically productive. We're more productive when we


don't have to worry about a 40 percent increase. We're


more productive when we can start new businesses, when


we don't have to worry about that extra added cost.


I think the people in my community would ask


the question, Why are you taxing me 40 percent? And I


don't have anything to say about it.


I think they take offense to that. I think


the people in our community hear about the talk around


as this being the war on coal, and I think they would


tell you that we need to really call it what it is, and


it's a war on prosperity and economic freedom.


And I once again would like to thank the


EPA, and I would encourage them to allow Deseret Power


to continue to operate under the permit that they have.
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Thank you.


JUDGE SUTIN: Thank you, Mr. Hewitt.


Next, if we could have Dale Madsen.


DALE MADSEN: Good afternoon. My name is


Dale Madsen. M-A-D-S-E-N.


I work for Bridger Valley Electric in


Southwest Wyoming. I appreciate the EPA letting


us -- giving us a chance to voice our concerns over


proposed changes to Deseret's permit.


And I would just like to state, from the


beginning, when we first heard one of our tribal


members talk about "this," and "may," and some of the


words that were used in that, because we already know


that Deseret's one of the cleanest coal-fired


generation plants in the country. They went beyond


that on their own.


Restrictions weren't imposed by someone


else. They did that on their own. And to try and come


in, midway through a stream of their being able to


produce energy, doesn't seem quite right.


Where I live in Southwest Wyoming, you've


got to realize, as they talk about members, as a coop,


we're not producing energy and delivering that energy


for people to try and make money on. Any money that we


make goes back into our customers. And that's the
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cooperative principle, and a non-profit organization.


So when you start to think about, you're


going to raise taxes, basically. This is a tax. It's


not a 40 percent rate increase, it's a 40 percent tax


increase on those customers.


And the EPA needs to really think about what


it's going to do with rural America.


You talk about high gas prices, gasoline


prices, it's another tax.


I was at a recent conference where we heard


a symposium where they talked about clean energy, and


solar and wind generation is going to try and replace


the 200 to 300 gigawatts of electricity produced by our


coal-fired power plants. It's not feasible. There's


no way you have a storage program where you can produce


that and keep that, especially for industrial


customers.


This isn't just going to affect just rural


America and a home. It's going to affect more jobs


than just the Uinta Basin, just those jobs at the coal


mine and at the Deseret Power plant. All of those


industrial customers that produce gas to get it from


Southwest Wyoming to all across America, to Southern


Utah, to Nevada, Colorado, all of those customers,


you've got to take into account, we're taking the -- in
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the fact that those customers produce energy and send


it to you where you live.


If you think you're not going to be affected


by this, it's not going to happen.


We have a wind generation plant, wind


generation farm on our system. And the most efficient


wind generation farm will run about 28, 30 percent of


the time the most efficient. And what you need to


understand, and you're not going to replace 100 percent


coal-fired energy with a 28 percent efficient wind


farm.


If you're okay with your computer, your


refrigerator, your freezer, your air conditioner


running 28 percent of the time, it's not going to work.


So you have to take into effect, or take into account,


coal-fired power plants run America. They run the East


Coast and the West Coast.


If you remember when deregulation was trying


to get started and get going, the reason it didn't get


any traction is before that, California tried to go on


spot market and buy their power as it came.


And what happened? Governor Brown was at


the podium all the time talking about Brown-outs. And


that's exactly what's going to happen if you start to


impose these restrictions on our coal-fired power
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plants.


They're already meeting or exceeding those


EPA requirements. And you've got to remember that


Bonanza did it on their own, before anybody else made


them.


And so I just would like you to take into


that account, with all of our customers. Not just the


rural customers, not just the tribe, but it's going to


affect you. It's going to affect the rest of America.


So thank you.


JUDGE SUTIN: Thank you, Mr. Madsen.


Mark Anderson?


MARK ANDERSON: Good afternoon. My name is


Mark Anderson. That's Mark with a K and Anderson with


an O.


I represent Deseret Power. I serve on their


board of directors. I also represent Flow Electric, a


small rural cooperative in Central Utah. I serve on


their board of directors as well.


And I guess I represent Anderson Farms. My


wife and I have a small family farm there in Central


Utah.


Back in the late '70s/early '80s, we were


told that we had to acquire our own source of power.


We had the MX Missile that was supposedly coming into
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the western U.S., we had the oil shale that was being


developed, and we were told we had to have our own


power plant. It could not be gas, it had to be coal or


nuclear.


That's when these six coops got together and


formed Deseret Power. And we put it in as a coal unit,


because that's the option we were told we had.


These small coops took on a lot of financial


obligations in order to build this plant. And by the


time the plant was actually built and ready to go, MX


Missile had gone away, the oil shale boom had gone


away, and the plant was almost 100 percent excess


capacity. And it made for a very difficult financial


time for all of the cooperative, and all of the members


of them.


We applaud the tribe for looking into the


possibility of using the natural resources that God has


given them to try to make life better for the people


here in the Uinta Basin and people in the Western


United States. And it would appear to me that there's


an opportunity to schedule that type of a development,


so that you don't end up with a plant that you've got


built that's excess capacity.


Deseret's about half way through its life


expectancy. I would think that, with a little bit of
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planning, it would be possible to integrate your


resources so that they come on-line about the time that


our resources reached its end of its useful life.


I've been farming down in Central Utah for


almost 30 years now. After 30 years, I still think,


Well, if I can just get through this year, I know next


year will be better.


I often tell people it's a good life and a


poor living.


One of my biggest expenses on my farm is the


power that it takes to pump the water out of the ground


so that we can irrigate. As you've traveled into this


part of the Uinta Basin, you've seen many examples of


the difference it makes between the land that's


irrigated and the land that's not. Nothing grows


without extra water in this part of the country.


A significant rate increase to me would be


devastating.


And one thing that people often forget is


that no matter what type of an increase you put on a


company, whether it be a coop or even an


investor-owned, when it comes right down to it, it's


the people at the end of the line that pay for


everything.


And I would encourage the EPA to consider
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the lives that are affected by the proposed rule


makings, and that Deseret would be allowed to continue


to operate throughout the remainder of the mine and


also the life expectancy of the plant.


Thank you very much.


JUDGE SUTIN: Thank you, Mr. Anderson.


Next, if we can have Randy Ewell?


RANDY EWELL: Thank you.


JUDGE SUTIN: Did I pronounce that correctly?


RANDY EWELL: Pretty close.


My name is Randy Ewell. E-W-E-L-L.


And I'm the general manager, and I represent


Mt. Wheeler Power.


And we're one of the six coops that is


served by Deseret Power. And I've been employed there


for 33 years.


We're headquartered in Ely, Nevada, which is


approximately 390 miles west of here, and we also have


an area office in Eureka, Nevada.


Mt. Wheeler Power was incorporated in 1963,


and in February of 1970 it purchased Ely Light & Power


and became a functioning electric utility.


Before Mt. Wheeler began their operation,


Kennecott Copper generated power for their operation,


and also sold power to Ely Light & Power, that served
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Ely, McGill, and Ruth.


Garrison, a small town of Garrison and Lund,


generated their own power. They would shut it off at


10:00 at night, and at six o'clock in the morning


they'd start it back up. And Eureka Light & Power


served Eureka and Diamond Valley.


In 1971, Sierra Pacific constructed a


transmission line across the state of Nevada, with


approximately 300 miles, and we took service at both


Ely and Eureka.


Mt. Wheeler had power contracts at that time


with Western Area Power Administration and Sierra


Pacific. And then, when we became a member of Deseret,


in 1978, when the -- with the completion of the


Hunter II plant.


Our service territory includes seven


counties in two states. We serve in parts of three


counties in Western Utah: Tooele, Juab, and Millard


counties. In these counties we -- they're very small


communities like Callao and Trout Creek, which has the


West Desert School K through 12, with an enrollment of


22 students. Ibapah and the Goshute Indian


Reservation, which is also a small -- which also serves


in the small portion of Nevada, has an elementary


school up to sixth grade with 22 students. Seven of
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those students drove 69 miles to Wendover to school.


Last year, our -- we -- we served 209


residents -- residential consumers in Utah. 45 of


those are irrigation accounts. And that's about 379


consumers, and that's about 1.72 miles per consumer.


In Nevada, we serve all of White Pine


County, parts of Eureka, Nye, and Elko counties, and


eastern Nevada, eastern part of the state. We served


approximately 16,000 square miles. Last year we served


7,381 consumers.


And that's about 3.44 customers per mile.


In Nevada, we serve the Great Basin National


Park, the only national park in Nevada. Two indian


reservations, Shoshone and the Duckwater. Duckwater


has an elementary school up to K-8, with 15 students.


Four of those students have to travel 40 miles -- or


excuse me, 60 miles to Eureka, 40 of those miles on a


dirt road.


And, of course, Ely is our largest town.


Lund and Preston, 35 miles south of Ely, a


small farming community, they also are K through 12,


with about 97 students.


Jackson, age nine, and Makenna, age seven,


my grandchildren, attend the Lund Elementary School.


Two of my son-in-laws work for Carter Agri
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Systems, a family-owned business, selling and servicing


farm equipment, with a large cattle ranch and with


several irrigations accounts.


Currant and Railroad Valley serves oil wells


and irrigation aaccounts.


Eureka services many mining operations, and


Diamond -- and also in Diamond Valley. The switch is


about half of our irrigation accounts.


The Goshute and Duckwater Indian


Reservations have been working with us to install a


solar farm.


In 1986, when Deseret began their operation,


Mt. Wheeler sold approximately 126 million kilowatt


hours. Last year we sold 562 million kilowatt hours.


That's an increase of 346 percent.


In 1993, Deseret implemented a pass-through


heat rate, which we passed on to our residential and


commercial consumers.


The sales began with about 3 million


kilowatt hours, and last year we sold over 25 million


kilowatt hours.


Our residential has increased 147 percent,


and irrigation increased 144 percent.


If Deseret was required to install a new


emissions restrictions, the impact of a 40 percent
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increase to our residential consumers would be $445.


All of our -- most of our growth has come because our


residential consumers have converted from propane, oil


fuels, wood-burning stoves to electricity, and I am


sure that most of those would go back to wood-burning


stoves.


Irrigation has increased by $3,400 -- would


be increased by $3,400. And most of those, they would


have to take on that increase because they need the


amount of water to do what they need to do.


JUDGE SUTIN: I apologize, Mr. Ewell, but


five minutes is up. If you could wrap up, please.


RANDY EWELL: Thank you.


Increases like these would be devastating on


our economy, and would cause many people to lose their


jobs, so we would please have you consider the impact


this would cause.


Thank you.


JUDGE SUTIN: Thank you, Mr. Ewell, And I


apologize for that.


Next, if we can have Gerald Anderson.


GERALD ANDERSON: My name is Gerald


Anderson. G-E-R-A-L-D, Anderson, S-O-N.


Not related to Mark.


My name is Gerald Anderson, and I live in
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Snake Valley, Utah. It's fortuitous that I'm following


Randy Ewell, because I'm also a member of Mountain


Wheeler Power in Nevada. Snake Valley is almost in


Nevada. In fact, the Utah-Nevada state line runs


through it.


Our area is notable, as Randy said, for


Great Basin National Park, and for the fact that


Las Vegas wants to take our groundwater to feed their


economy.


One thing I would point out, or maybe help


you understand, is that Snake Valley represents a place


that's not just rural, it's remote. We have no


Wal-mart. In fact, we have no grocery store within


75 miles.


We have mail delivery three days a week, and


we just have roaming cell service that started a month


ago.


So these are areas that don't have access to


the kinds of resources that most people take for


granted, and assume will always be there.


As a member of Mt. Wheeler Power, our rural


electric cooperative, that cooperative was formed by


local ranchers to provide electricity, to pump water


for livestock, and for irrigation.


For those who make a living in Western Utah
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and Eastern Nevada, before that time and while I worked


out there in the summers as a teenager, we used


engine-driven pumps, wood stoves, and kerosene lamps.


I have seen nights where there was not a single light


visible in a community for 30 miles because there was


no electricity to use.


Mt. Wheeler receives its electricity from


the Bonanza Power Plant, and the non-profit nature of


our cooperative has kept our rates reasonable so that


they can support our agricultural-based economy.


One of the significant characteristics of


our area, and it's been mentioned by others, is that we


have no affordable alternative fuel as a heating


source.


Unlike the Basin and the urban areas of


Utah, our closest natural gas is 90 miles away, and our


propane supplier is 75 miles away, and our propane


costs average about $3.50 a gallon.


Electric heat for my home and my shop


building last winter cost approximately $1,500. Using


propane would have cost over $5,000, more than three


times the cost of electric heat.


And electric heat is 100 percent efficient


in its use, as opposed to propane, which is not.


This example represents just my personal
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situation, and there are dozens of families similarly


affected in the area of Snake Valley.


The Bonanza Power Plant is a critical


resource for our economy, and I'm concerned that the


EPA may impose additional requirements and lower permit


limits on the Bonanza that will result in significant


power costs -- power cost increases to the businesses


and families in Snake Valley.


Some estimates of these increases, cost


increases, are upwards of 40 percent. Using that


number, my personal costs for just heating, which is


essential in our climate, would increase by over $600


per year, and my personal electrical costs would


increase, total costs, by well over $1,000.


Just that increase exceeds my annual


property taxes in the area where I live.


Agricultural profits are small, if they


exist at all, and the overall impact in our valley


would be to reduce our ability to develop a strong


economy and provide a future for our families.


One of the characteristics of Great Basin


National Park is it's one of the few dark site areas in


the country. A place that has minimal light pollution


and minimal air pollution, and it's prized for


stargazing. There are a lot of events during the
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summertime where people come out to the park for just


that purpose.


And one of the things that having electric


heat available to us has done is it's reduced the


amount of wood burning, and the air pollution that goes


with it, in our area.


So as it's been mentioned before, if we see


significant rate increases for electric heat, we'll


also see significant air pollution in a very pristine


airshed.


Bonanza currently operates within the


requirements of its operating permit, and I urge EPA


not to impose additional high-cost control systems at


Bonanza, which will have significant effects on


people's lives in other places. For those who depend


on the Bonanza Power Plant, the future is as stake.


Thank you.


JUDGE SUTIN: Thank you, Mr. Anderson.


Next, if I can have Rick Morrell.


RICK MORRELL: Good afternoon. My name is


Rick Morrell. I'm the president of United Mine Workers


local 1984.


Our work force, or our membership supplies


the workforce for Deserado Mine. Myself, I've worked


in the coal industry since 1981. I've been employed at
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Deserado since 1985. I came to Deserado because I


hoped it would be a long-term opportunity and a much


safer mine than where I came from, and it has worked


out very well on both counts.


On the crew I work on, there is a young man,


19 years old. I would like to think that this will be


a long-term opportunity for him as well.


At the mine, we have one -- total of 165


hourly and salaried people, and 105 at the power plant.


That's 270 families that are depending on the future of


this mine and power plant.


I think it goes without question that to see


these one -- 270 jobs disappear would have a


devastating effect on these communities, and I hope


that the EPA would stop and consider all of this in


making their decision.


Thank you.


JUDGE SUTIN: Thank you, Mr. Morrell.


Next, if I could have Jon Hill.


JON HILL: Thank you, Judge Sutin.


My name's Jon D. Hill. That's J-O-N, D,


H-I-L-L. I'm chairman of the Board of County


Commissioners in Rio Blanco County, Colorado.


My legal address is 18680 Rio Blanco County


Road 23, but my actual place of residence is called
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Bitter Creek in the Book Cliffs.


My great grandfather came into an area south


of here in 1873. It's called -- it's now called Hill


Creek. And that -- and in about 1880 there, the


government came and -- and told him, and everybody


else, to get out. That they were dissolving the Ute


Reservation on the western slope of Colorado and moving


it over here.


So he then, him and six other guys from this


area, went over and started the town of Rangely.


And he started a trading post there, and


then a few years later moved to Bitter Creek, which is


why I mentioned that. Right along the Utah State line


in the Book Cliffs. And on that ranch there, my


grandkids will -- or are, right now, the sixth


generation to live on that ranch.


When I was a kid growing up, they were


dependent on a generator for electricity, and -- and


then on propane, which was unreliable, as has been


mentioned before.


And a lot of times we'd be sitting in the


dark, waiting for my dad to get home, because my mother


couldn't start the generator and that.


And so in 1968, that is when we first got


electricity on the ranch. Moon Lake Electric brought
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it in. And now we have water wells, and lots of other


facilities that run on electricity on the place.


And others contemplated that we could put it


together, but . . .


Anyway, I would certainly hate to see our


rates go up by 40 percent and stuff, because that


would -- that would have a tendency to shut down any


further development that we might do out there, such as


irrigation pumps or whatever like that, but . . .


And that's me personally there.


Now, as a county commissioner, we're having


a real hard time with the idea of the -- of that same


thing, of potentially 40 percent rates going up for our


citizens, or that the power plant and/or coal mine


might be shut down, and that -- and the representative


loss of jobs. 160, I believe is the number of direct


jobs in the town of Rangely itself.


And then -- and then the loss of $12 million


approximately of tax money, in all of Northwest


Colorado and that.


And so that has a tendency, you know, to


stifle the work that we can do as a county for services


for our people too.


So I would like to urge that the EPA allow


Deseret to continue to operate with the permit that
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they have now and that.


And if the tribe builds a new generator,


then we'd have competition, and have more electricity,


and everything will be better for everybody around, I


believe.


So thank you.


JUDGE SUTIN: Thank you, Mr. Hill.


Next, Jennifer Hill.


JENNIFER HILL: Round two.


Again, Jennifer Hill. H-I-L-L. I am


president of the Rangely RE4 school board, and I am


here on behalf of them, to make sure the EPA


understands the long-reaching effects that this will


have, not just on the communities but on our schools as


well.


As most people know, most of our funding


comes from property taxes. If and when this kills all


of our local economies and puts us into a pretty good


depression, property taxes are going to plummet, and


our schools will no longer be able to function at the


level we are now. We will not be able to provide the


education and the teachers that we can now, and it will


really hurt that generation coming up through our


schools right now.


On a personal note, if the Ute Tribe wants
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to build a natural gas plant, I'm all for that.


Competition is always great.


However, the federal government and the EPA


should not be in the business of picking winners and


losers, and of revoking a permanent -- or a permit that


is currently issued in order to make that easier for


another competition coming in.


Thank you.


JUDGE SUTIN: Thank you, Miss Hill.


Next, if we could have Justin Sweep?


JUSTIN SWEEP: I'm Justin Sweep.


J-U-S-T-I-N, S-W-E-E-P.


And I am a manager of finance and officer of


Bridger Valley Electric up to Southwest Wyoming.


Just over the last few years, I've come in


as an accountant, to kind of do a number as you balance


everything, make it all work.


Part of my job now is to oversee the billing


and collections side of that. And specifically, I'm


referring to the collections in the last little bit,


getting to know that and see kind of the human element


of how this all ties in.


I am probably about a week and a half away,


I got a call from one of our members named Brian, about


two hours out from our headquarters. And he had a
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little concern. His bill was a little bit high, and he


explained to me that he'd had -- you know, a few years


ago he had a motorcycle accident. He was on a fixed


income. Kind of in a tough spot.


He was on his own. It's not -- doesn't


sound like it's very up to standards for most of us,


but his power bill is really high. He said he had


closed off two of his bedrooms. He opens his windows


during the day. Never lets his temperature get above


60 degrees. He'll go down to 60 degrees before he


heats his house.


So he's in a really tough spot. And I


say -- to me, it just -- it really kind of brought the


whole human element into it. You know, kind of -- like


you see the numbers, you see how things work, but you


also see it affects peoples lives.


And some of us, maybe a 40 percent increase


wouldn't devastate us, and other people it really


would.


I just really want you to take into


consideration, you know, the people that are at the end


of the line. Those who ultimately give us all of our


jobs and help -- you know, help us maintain what we


can.


Thank you.
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JUDGE SUTIN: Thank you, Mr. Sweep.


Next, if we could have John Kinkaid.


JOHN KINKAID: John Kinkaid. J-O-H-N,


K-I-N-K-A-I-D.


I'm a Moffatt County commissioner from


Moffett County, Colorado. I'm here in support of our


neighbors in Rio Blanco County, Colorado, and also our


neighbors in the Vernal area.


We, in Moffatt County, have a power plant


and two coal mines.


The Deserado mine is in our -- just across


the county line in Rio Blanco, and we have another


power plant and a coal mine in the adjacent county of


Routt County, which is Steamboat Springs.


The EPA's actions, I would have to agree


with the gentleman who spoke earlier, it's the war on


prosperity, really. And that's what it's coming down


to.


The -- not to get too general, because


you're talking about a Title V permit here for Bonanza.


I would say changing the rules in the middle of the


game is not fair, and it's going to cause an undue


burden on the rate payers.


And fuel switching is something that the


free market should decide.
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I believe in free markets, and I believe in


competition. And if the tribe wants to build its own


power plant and fuel it with natural gas, that's


awesome, but don't penalize -- don't use the government


to penalize the free market decisions that others have


made.


And I guess that's about all I have to say.


Thank you.


JUDGE SUTIN: Thank you, Mr. Kinkaid.


Next, if we could have Kim Charles.


KIM CHARLES: Thank you for allowing me some


time today. My name Kim Charles. I have lived in


Mountain View, Wyoming. C-H-A-R-L-E-S.


I'm just going to read a brief narrative


that I have. My name is Kim Charles. I have lived in


the Bridger Valley Area of Wyoming all my life.


When I was growing up, I could swim in the


canal beside the power plant. Water was very cold, so


we'd get out of the water, stand by the stacks that


come out of the power plant, and get warm.


The problem is that plant would go down at


least two or three times a week, a lot of times, and


all of the lights in Bridger Valley would go out at


that time. So it was a very undependable source of


energy.
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There have been a lot of changes since those


days in the '50s. We now have a very good, reliable


source of electricity from the Bonanza power plant,


which has made it possible for our valley to grow and


prosper.


We have a large population of senior


citizens. People who have lived their whole life in


Bridger Valley and are now retired. I'd like to


mention two of them, if I may for just a minute.


My Aunt Blanche Bradshaw is age 93, and my


stepfather -- and she is widowed. And my stepfather,


who is Gene Zadra, who is 92. He's also widowed.


They live kitty-corner across from each


other in Lyman, Wyoming. My Aunt Blanche had two


brothers killed in World War II, and her husband was a


veteran of World War II.


Gene Zadra fought three years in


World War II. His best friend was killed right beside


him by an attacking aircraft.


Both families have served their country with


pride and honor, and paid a high price for the freedoms


we all enjoy.


Since then, their stories are fairly


similar. 25 years ago, when they both retired, they


would have been considered rich by standards in Bridger
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Valley.


However, today, due to inflation and rising


prices on everything that they consume, they spend much


of their time worrying about every penny as they wait


to die.


My stepfather, Gene, spends much of his time


sitting in the -- in a small -- or sitting next to a


small gas stove in his living room, with the lights out


and the curtains drawn, so he can conserve energy and


not have to pay the high price.


Sometimes he does watch TV, but usually when


he does it's only when the Broncos are playing.


As a society --


This is the part I'd like to stress. As a


society, we should be ashamed of ourselves to even


consider increasing electrical rates, when it is not


necessary, just to impede -- just to appease an


environmental group that opposes coal.


The Bonanza Power Plant is a very good asset


to this area. It's continually operated within the


limits of its permit.


I support the Bonanza Power Plant. I also


support every man and woman who get up and pulls on a


pair of boots every day and goes out and goes to work


in the coal mine or the power plant. They're the
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backbone of this country. They produce all of the


revenue that the United States Government uses, and we


shouldn't harm them or their jobs either.


Thank you very much.


I also have with me 57 letters, comments for


the EPA. They include the Chamber of Commerce of


Bridger Valley. They include many different businesses


in Bridger Valley. They include the mayor in Bridger


Valley -- another mayor in the town of Mountain View in


Bridger Valley.


They also include -- let's see. Who else


gave me a letter?


Oh, the senior citizens group gave me a


bunch of letters.


So I would like to submit all of them at


this time, plus my comments right here. Thank you.


JUDGE SUTIN: Thank you, Mr. Charles.


Next, Robert Mackey?


ROBERT MACKEY: Hi. Thank you for letting


me talk.


My name is Robert Mackey. M-A-C-K-E-Y.


I am a coal miner. Very proud to be a coal


miner, to provide electricity for our country. My son


is also a coal miner.


I am also a -- I'm not also, I was, until
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last week, a board member on the local hospital board


in Rangely.


The impact of the coal mine shutting down in


Rangely, to the hospital and to other tax districts,


would be phenomenal.


The 165 jobs off the top, then the other


jobs that we'd lose in the community on top of that, to


support that mine -- that the mine supports,


would -- would devastate the community as a whole.


The schools, as previously mentioned,


property values, tax monies for the rec district and


the water districts, the possible health impacts on


western Rio Blanco County would be severe.


And we are a hospital that is


roughly -- nearest hospital is 54 miles away, roughly?


From us? That's a long ambulance ride, by any means.


We would have no prenatal, no -- no


healthcare whatsoever.


So the tax monies at the mine and the other


jobs generated by the mine are crucial to our -- to the


operation of the hospital. Although I'm no longer a


board member, I believe this to be true, and always


have, and I'm -- I believe later on there will be other


people from the hospital here to say this also.


Other businesses in the community probably
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would also cease to exist. At risk, I believe is a


college and Chevron's operations.


A comment before I leave is, I believe the


WildEarth Guardians to be anti-coal. We all know that.


They're also anti-nuclear, and anti-gas and oil, by


their own publications. In short, they're anti


everything, and we would all be in the dark, freezing


to death.


Don't be fooled, they're not your friends.


Thank you for your time.


JUDGE SUTIN: Thank you.


Thank you, Mr. Mackey.


Next, if we could have Gary Nix.


G-A-R-Y N-I-X: Gary Nix. It's N-I-X.


Hello. My name is Gary Nix, and I live in


Southwest Wyoming.


First, I wanted to thank you for listening


to and considering our comments.


I'm a director for Bridger Valley Electric


Coop, that serves a lot of the southwest corner of the


state.


Any more regulation on Deseret, our power


supplier, will only further damage our economy, our


private consumers, and the commercial businesses we


serve.
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These kind of cost increases, that would be


a result of more regulation, would affect our consumers


four fold.


It raises the cost of goods our consumers


buy. It reduces the revenue our local employers can


pay their employees. Our consumers would have to also


pay more of their own electric bill, pay more on their


own electric bill, and our entire local economy would


suffer because of the trickle-down effect of a power


rate increase that would result from more regulation.


A lot of our consumers are already on a


tight fixed income, and cannot afford higher utility


bills in these hard economic times.


Higher electric costs will also affect our


gas bills, our water bills, sewer bills, garbage bills,


grocery bills and every other expenditure out of our


budget.


I am also a construction contractor in our


community, and I know that increased electricity rates


would damage my customers, my own business, all of my


employees, all their families, and every future


generation to come.


Our electric rates would have a huge


devastating effect on all of our local economy, as well


as all of the other communities that we -- that are
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served by Bonanza.


I hope and pray that you will realize the


magnitude of the effects that more regulations and


higher electric rates would impose on every man, woman,


and child in our communities.


Thank you for your compassionate


consideration and your decision.


JUDGE SUTIN: Thank you, Mr. Nix.


Next, if we could have Shane Aplanalp? I am


sorry if I'm butchering that.


SHANE APLANALP: There's only a handful of


people in the state that can say that right, so . . .


It's Shane, S-H-A-N-E. Last name, Aplanalp,


A-P-L-A-N-A-L-P.


I'm employed at the Deserado mine, and I


would like to talk about the type of jobs that will be


affected.


As a financial secretary for the local union


there, one of the honors and responsibilities that I


have is I get to do the orientations of the new hires.


And I can honestly say that probably nine out of ten of


the new hires that come in, when I ask them, Why did


you leave that other coal mine? Why did you leave the


oil and gas industry to come to Deserado? Nine out of


ten of them say because they have families, and they
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want something stable. And that's what we have here.


A lot of them say they want to go to a safer


mine. As Rick talked about earlier, we have a very


safe mine. Our workers take pride in the safety record


that we have.


And being a captive mine, we are dependent


on this power plant.


Our railroad is not anywhere close to being


able to be tied into a main line. So we couldn't sell


our coal in the open market realistically, even if we


wanted to. We exist because the power plant exists.


Issue or denial of the permit would not just


affect our workers, but their families that have set


down deep roots in our communities. We are not


transient workers that will move easily. Our families


would gut the social infrastructures of towns like


Rangely and Vernal if forced to leave after losing


their jobs.


My mentor, hero, slash grandfather used to


say, If it isn't broke, don't fix it. And we have a


clean coal mine. Clean source of power that is


affordable. It isn't broke. I don't think there's


anything that needs fixed here.


On behalf of these communities, I would like


to urge the EPA to issue this permit and allow us to
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keep making clean and affordable power.


Thank you.


JUDGE SUTIN: Thank you.


Next, if we could have Brad Rouse?


BRAD ROUSE: Brad Rouse. It's B-R-A-D,


R-O-U-S-E.


I've worked for Blue Mountain


Energy/Deserado mine. I'm a -- I'm on the board for


the local union there, Local 1984.


I was born and raised in Rangely. Went to


school in Rangely. Had counseling, you know, as a high


schooler, getting ready to graduate, as to what I


wanted to be in life. Where I wanted to go. And I


didn't want to go nowhere. I wanted to be in Rangely.


That's my town. It's where I want to be. It's where I


want to raise my kids.


And I've had the honor to work out there now


for 17 years. I've been there everywhere from


underground to the Trent plant where they wash the


coal. I currently work on the railroad, where we


deliver the coal to the power plant.


I'd have to say Deseret Power is a


fine-tuned machine, that's ran by good people, who will


implement any technology to make it a better place, and


I believe they do.
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That's about all I've got to say.


JUDGE SUTIN: Thank you, Mr. Rouse.


Okay. I'm going to apologize up front for


butchering this. Boudicca? Joseph?


Did I get that wrong? I apologize.


BOUDICCA JOSEPH: That's okay. I'm used to


it.


Boudicca Joseph. And that's spelled


B-O-U-D-I-C-C-A, and then Joseph, J-O-S-E-p-H.


I live in Big Water, Utah, which is near the


Utah-Arizona border near Lake Powell. Drove nine hours


to come up, and I appreciate the opportunity to be


heard today.


I serve on the board of directors for


Garkane Energy, and we're very, very grateful for the


Bonanza and the Deserado mine, for the low utility


rates that we enjoy.


I've been a real estate broker in the little


town of Big Water, 430 population. And most people


that live there are there because they can't afford to


live anywhere else. There's a lot of single-wide


mobile homes.


My neighbor -- neighbors, Kay and Marie, I


was talking to them about coming here to testify, and I


said, So, Kay, what percentage of your income is your
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power bill? And even as low as our rates are, it's


25 percent of his Social Security income.


Now, his wife, Marie, got breast cancer, and


they have to drive all the way to St. George, which is


a 130-mile drive, to get medical treatments. Her pain


medication is $100 a month. Now, a 40 percent increase


in the power bill is devastating. They would not be


able to afford that pain medication.


You know, Garkane Energy spent a lot of


money on environmental impact statements to build a new


power line, and we spared no expense to protect the


life of a single gopher/prairie dog. And sometimes I


wonder --


You know, Environmental Protection Agency,


you know, it makes me think about being in biology


class and studying ecosystems. You know, and


ecosystems are a very delicate balance. And somehow it


seems that the human element is being completely


ignored when we talk about clean air quality.


And granted, there is a risk. I hear what


the tribe is saying about the, you know, potential


risks of asthma. Well, if you can't buy food today,


the fact that you might get asthma in 10, 15, 20 years,


is pretty insignificant.


The cost of poverty is huge. And when you
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get rid of jobs, like, for example, where I live, we


were looking forward to the Parowitz Coal Mine being


developed, that would have provided some good jobs.


Well, the Grand Staircase National Monument


was formed instead.


So where I live, there is a -- there are


some good jobs on the Navajo Indian Reservation, with


the Navajo generating plant, but other than that,


there's service industry jobs and there's seasonal.


So most of the people there are living on


very small income from the service industry.


So we depend on this low-powered, low-priced


power, just to be able to buy groceries and to be able


to subsist.


So I hope that the EPA will remember, as


they're considering this, that, you know, humans are at


least as important as prairie dogs.


Thank you.


JUDGE SUTIN: Thank you, Ms. Joseph.


Next, if we could have Erik Larson.


ERIK LARSON: My name is Erik Larson.


E-R-I-K, L-A-R-S-O-N.


I've lived in Vernal for about six years


now, and for the last four years I've worked for Blue


Mountain Energy at the Deserado coal mine.
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I have five children ranging in age from 15


to a one-year-old. My 15-year-old, my 12-year-old, and


my 10-year-old, have all been diagnosed with asthma.


The air quality in the Vernal area is much


better than most of the other areas of Utah, especially


the Logan area and the Salt Lake area, where we were at


before we moved down here. My children's asthma


symptoms have been less since we've been in the Vernal


area than they were in any of the other areas in which


we lived.


I do not think that the air quality is


causing problems with their asthma.


Using that as an excuse to have people look


at higher, stricter regulations on our power plant,


doesn't hold water with me. I can see what it does to


my children and their asthma, and what they deal with


on a daily basis.


The Bonanza Power Plant has been running


under the permits that they have for the last 14,


15 years. They haven't made a significant increase in


the pollutants that they put into the air, yet we've


seen a continual rise in the pollution in the area.


It can be attributed to the growth of the


oil and gas field in the area. The number of trucks


that are on the road. The diesel particulate that's
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put into our low area comes from those.


The stack at the Bonanza is 600 feet high.


It's putting most of the stuff that it puts into the


air above the inversion zone that we get in the


wintertime here.


If you look at photographs of that plume


during the winter inversion, you can see where the air


sits low, and where the emissions from that stack go


way above that zone.


There's been several studies that prove that


the Bonanza plant does not significantly increase the


pollution in the area during our winter inversion


months. I don't think that it would be reasonable for


the EPA to impose stricter regulations on the Bonanza


plant at this time, when there are other things that


are causing more significant pollution in our air.


Thank you.


JUDGE SUTIN: Thank you, Mr. Larson.


Next, if we could have Allen -- I think it's


Hillard?


ALLEN HILLARD: Allen Hillard.


H-I-L-L-A-R-D. I'm going to read a statement, because


I'd talk to much if I didn't.


My name is Allen Hillard, and I have been


the mine manager at the Deserado mine the last
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18 years.


We supply all of the fuel to the Bonanza


Power Plant. If the Bonanza Power Plant is shut down


or converted to a gas fuel, the mine will close. This


will eliminate 161 jobs at the mine, as well as


numerous other jobs associated and supporting the mine.


This is a very complex issue, and it is


difficult to develop the best solution for all parties


to accept.


The WildEarth Guardians' approach to


solutions for this problem are expressed on their Web


page as stated in part of their vision statement.


"We need to continue to intensify our


efforts to prevent oil and gas drilling, shutter


coal-fired plants, and tackle new coal mining plants


throughout the West."


This simplistic, uninformed approach is


great for public consumption, but it does not take into


consideration the overall impact of these decisions on


people.


I have recently moved from a home in


Rangely, Colorado in preparation for retirement.


Rangely is supplied power by the Bonanza Power Plant,


and the power is very reliable and one of the lowest


cost sources of power in the country.
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I now live 70 miles away, and my source of


power is from a company that is in the process of


increasing the percentage of renewable sources and


converting coal-fired power plants to gas, as ordered


by the state of Colorado.


The costs for my power has now not increased


by 40 percent, but is exactly doubled, on a per


kilowatt hour basis. I'm okay with that, because I can


afford that financially. I'm in the situation where I


can afford it.


If I think about my children, who are


starting careers, or my 82-year-old mother-in-law, or


friends who are struggling, I feel bad because they


will not be able to afford this kind of power cost.


Is it right to put people in a position to


have to make decisions of putting food on their table


or paying the power bill?


New regulations continue flying out of


Washington, and for us, the state of Colorado, on an


almost weekly basis. And I am sure, living in the


country we live in, solutions can be developed that


help everyone without destroying the life we enjoy as a


nation, and also not destroying the middle class


America with extra financial burdens. Thank you.


JUDGE SUTIN: Thank you, Mr. Hillard.
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Okay. I think we are going to take a


ten-minute break, just to let everybody have a moment


to regroup.


STUART SANDERSON: I have a flight to catch,


and I think I'm the next speaker. Can I indulge?


JUDGE SUTIN: Yes. We'll take your


comments.


Just quickly, before we do that, we will


take Mr. Sanderson's comments and then we will take a


ten-minute break.


I'm going to read the names of the folks


that filled out a card but they did not indicate


whether they wanted to make a statement. So during the


break, if you could let us know whether you'd like to


make a statement so that we can ensure that we have the


time for that, or how to handle the time.


So the names are Brent Todd, Adrian Tue,


Mira Young, Yankten Johnson, Renee Thompson -- Irene


Thompson, excuse me.


Margie Whitaplume?


Eldora Renunc, Brandon Chandler, and Kent


Williams.


Okay. Mr. Sanderson, if you'd like to come


up.


STEWART SANDERSON: Thank you very much.
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My name is Stewart Sanderson, and I'm the


president of the Colorado Mining Association.


We have more than 1,000 members engaged in


the mining industry, in the mining of coal and other


minerals throughout Colorado and the West, and I'm very


proud to say that many are in the audience here today.


Before I begin my brief statement, I would


like to submit a copy of the 2012 coal production


report prepared by the Colorado Mining Association,


along with my contact information.


Coal mining has been a part of Colorado's


economy since the 1860s. It is, by far, our nation's


most abundant energy source.


27 percent of the world's coal is located


right here in the United States. That's more coal than


any other -- than in any other nation on the face of


the earth, and that is more energy than is represented


by all of the oil in the Middle East.


It is vital to continue to harness this


plentiful, as well as affordable and reliable energy


source.


A couple of other facts about coal. It is


roughly one-half the cost of natural gas. It is by far


the most affordable fuel for electricity generation.


When low income families, which often spend
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more than a quarter of their income in paying their


energy bills, get their power bill each month, coal is


part of what helps keep energy within reach for many of


these people.


The front of this coal report shows


something else. Coal is a pathway to prosperity, and


the world is turning to coal. It is, by far, the


fastest growing major source of energy in the world.


It is because nations like China, and India, and the


developing world, even developed nations in Europe,


realize that they need a secure and affordable source


of electricity.


Coal use corresponds with so many things:


access to clean drinking water, lower infant mortality


rates, greater longevity.


It's really important, but I'd like to talk


a little about what it means to Colorado.


We have only nine mines in Colorado, and


they account for the bulk of the 65 percent of the


electricity that is generated in this state, from coal,


,in the state of Colorado. It is a very, very


important energy source.


Clean Colorado coal helps keep that energy


affordable, and our coal in Colorado, as well as in


Utah and the West, is very low in emissions. It's low
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in sulfur, exceptionally low in mercury. And it is,


actually over the past 30 to 40 years, although coal


use for electricity generation has nearly tripled the


emission criteria, pollutants have dropped by nearly


90 percent.


So I would respectfully take issue with the


notion that coal is a dirty fuel. It is going to be


part of a clean and prosperous energy future.


It is important that emission controls on


the Bonanza plant remain reasonable, and that the coal


remain a part of this energy mix.


I'd like to talk about what it means to


local communities. The coal mines, and the people that


they employ, become a part of the community. The coal


mines are often the largest taxpayer, supporting rural


economies. They are the largest employer in many


cases, and there are only nine of them throughout


the -- throughout the state.


The clear skies over Northwest Colorado, I


think belie the notion that these power plants are not


under adequate supervision and adequate controls.


Our mines produce $1 billion in value for


the state, and average mine wages and benefits are


among the highest paid to industrial workers anywhere


in the West.
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Ratcheting down with additional requirements


will only create energy scarcity. It will not lead to


better air quality.


And I would encourage everyone to question


the assurances that may be provided about natural gas.


In Western Colorado, we had legislation


called the Clean Air/Clean Jobs Act, to shut down coal


plants. They said it would jump-start western slope


economies. It did. Ask Mesa County and other western


slope counties what happened. Drilling actually went


down and, of course, emissions from natural gas


development along the front range increased.


It's important that we continue to rely upon


all energy sources here in this country in order to


maintain our standard of living. I want to thank you


for your time and attention.


JUDGE SUTIN: Thank you, Mr. Sanderson.


Okay. We will take a ten-minute break. A


few minutes after 3:20 we will start again.


Thank you.


(Whereupon, a break was taken.)


JUDGE SUTIN: Okay everyone. We're going to


get started again.


Due to the people who wanted to comment


today, we are going to go until 4:45. I can not
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guarantee that we will get through everyone who came


this afternoon. We'll see how far we get.


We are going to be back here from 6:00 to


8:00, so if we do not get to you, please feel free to


come back from 6:00 to 8:00.


We also will accept your written comments as


well.


So we just did not anticipate the number of


folks that were going to be here today.


So with that, our -- we're going to start up


again. We're back on the record.


And our first speaker will be Mike McKee.


MIKE McKEE: Thank you very much.


Appreciate being able to take a couple of minutes.


I would like to acknowledge and compliment


the -- Chairman Howell and the tribal council committee


for hosting this event. That is appreciated, and the


transparency and making this event possible.


And also for you to be taking the time to be


able to listen to this.


Just real quickly. I am the chairman of the


Uintah County Commission, and we do support the Ute


Tribe and their desire to build the 1,000 megawatt


power plant. We also are supportive of DG&T, and we've


been very supportive of what -- of what they're doing.
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And, you know, one of the -- one of the


things that happens, there is always new and better


technologies that come forward.


As county commissioners, we -- we


continually have new building and zoning regulations,


for example. When a new home is built and constructed,


the people built -- going to that home, they are


required to meet the latest standards of the state


building codes.


But certainly, people that have been living


in their homes for generations and for years, they are


under a different standard. They are what's called


grandfathered in. They're able to continue to live in


their homes and to be able to go by the standards of


the time when that house was built.


And we feel that this should be the same way


with the DG&T. DG&T, when it was built, when it was


constructed, was -- and has operated under certain


standards, and we'd like to see them to be able to


continue to operate.


Certainly the economy of our area definitely


is very important, and the jobs, it's been well stated


over and over again. We do appreciate, you know, the


many good jobs that are -- that we have because


of -- of DG&T. We do appreciate the fact that we can
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have clean, affordable power, and we'd like that to be


able to continue.


And so I will be brief with that, and would


urge that we are able to continue with permits and the


way DG&T has operated in the past.


Thank you very much.


JUDGE SUTIN: Thank you, Mr. McKee.


Next, if we could have Helen Wash?


HELEN WASH: My name is Helen Wash.


W-A-S-H.


People have a tendency to put an L between


the A-S. So it's not Walsh, it's Wash.


Anyway, I'm here as a lotee, an individual


member of the Ute Indian Tribe.


You know, the Bonanza plant has been here


35 years, and I'm going on 72 years. So look how long


that's been.


And I was born here in Fort Duchesne, at the


hospital.


It's an old building. It should be made


into a historic place, because it was built by the


black soldiers to the fort. And anyway, I was born


here, and then I lived in Ouray.


And -- but Bonanza was there half of my


life. You know, it certainly didn't, you know, pollute
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the air our way, because it would have caused a lot of


sickness, and it didn't.


And I'm retired. I worked for 37 and a half


years. I didn't quite make it to 40 years, but anyway.


All of the injuries that I ever did to


myself caused me to have arthritis real bad, but I


learned to, you know, live with it.


And about electricity. We have some new


homes, and they're heated, electrical. You know,


it's -- my niece has a home. She had a trailer before


that, and it was all electrical heating. And the house


that she lives in now is the same. It's electrical


heating.


My house is heated with natural gas. And so


wintertime, or the times that it's really -- you know,


the cost of fuel goes up, the electricity goes up, and


we have to look at light heat to pay for our bills.


And sometimes they don't have the money. They ran out.


And so I'm not sure when electricity came to


the reservation, but when it did, you know, it was


something that, you know, we could see at night. We


could look at pay -- you know, books or magazines at


the time. And we're thankful for that energy that --


you know, that gave us light, but we don't have any


indoor plumbing, no water. We had to go to certain
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place to get water. Or to a neighbor's that had water,


and brought hot water back to the homes.


And, you know, Bonanza has been there. And


it's like if this is coming from D.C., Washington D.C.,


they need -- they need to come out here and talk to the


people. They don't know anything about us.


And all they know is they have -- Bonanza is


polluting. What about the oil wells?


You know, we making them rich. You know,


they make a lot of money.


But, you know, they give us what, $20?


$12? Maybe $100? Or oil and gas is not -- doesn't


have that monetary value. And the oil companies are


the ones that are getting rich.


Southwest of our reservation, oil wells


there. West of us, there's oil wells there. North of


us, there's oil wells there. And going down south,


there's oil wells all over. And what makes you think


they don't pollute the area too?


They pollute the groundwater. And animals


eat all the plants. There's edible plants, and the oil


companies come and pollute the areas. You know,


contaminate the underground water.


And animals have to survive too. And even


the plants, the trees.
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So I'm saying that I'm for competition, but


if that is there, you know, tribe can go ahead and, you


know, serve the tribal members and see how far that


goes with the natural gas-fired plant.


And maybe my -- maybe my natural gas will go


up, but I might be ripped off too by the tribe, by the


oil companies.


You know, go they -- our neighbors think


that we make a lot of money, but we don't. It's the


oil companies. They're the ones.


Sometimes they take off and leave all of


their equipment, and then the tribe goes and cleans it


up. And they should take them to court.


JUDGE SUTIN: Ms. Wash, your five minutes is


up.


HELEN WASH: Oh, okay.


JUDGE SUTIN: If you'd like to wrap up.


HELEN WASH: One more. And on umcompahgre


land, that belongs to the umcompahgre band through


executive order, and the judgement money that was given


to the umcompahgre race. And we were forced over here.


You know? So that's why people, our neighbors, they


say it's been diminished. No. It belongs to me. It


belongs to the umcompahgre. So just thought I'd let


you know.
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But, you know, Bonanza, like I said, you


know, D.C. needs to come out here and talk with the


people. They don't know anything about us.


And today, I just got a little bit of


information that this was going on. EP -- EPA's okay,


because they monitor the pollution, but, you know, all


parts of us need to work together, for the good of the


people, Uintah and Duchesne County, and the tribe.


Thank you.


JUDGE SUTIN: Thank you very much.


Next, if we could have Council Member Ron


Wopsock?


RON WOPSOCK: Good afternoon. Ron


W-O-P-S-O-C-K, vice chair of our tribal council.


You know, it seems like, you know, I'm


hearing that EPA and the tribe is teaming up together


to -- to phase out Bonanza Power Plant.


You know -- you know, we have an opportunity


here. And that's not the case. So the opportunity for


us to do something positive here, for our people.


We -- the only thing we've ever done is oil and gas.


And that's been -- we've been doing that for over


70 years. That's our bread and butter.


You know, 75 percent of our water is gone.


The state of Utah has taken that.
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And so we're at a point where we -- we're


trying to do economic development more and more. And


it's very important.


EPA regulates us. You know, we get


regulated to the max. From endangered species to all


of the above.


And, you know, we have an abundance -- the


resources that we have here, the sky is the limit here.


And we are venturing into more areas to


generate more revenues.


We're not a casino tribe. We're not.


That's very important to remember.


But, you know, some day, you know, we're


going to open that door so that we will become a casino


tribe. We're not giving up.


So -- so I just want to share some of


the -- some of the things that this tribe has done.


And we've always been a good neighbor here.


You know, when -- when our water -- Central


Utah Project took our water, everything was developed


for the non-tribal member. Nothing was developed for


us. No storage. So we're trying to get -- to create


storage.


And so, you know, we do nothing to really


harm, or nothing really totally outrageous
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to -- to -- to do anything with the towns.


We are boycotting Roosevelt, but it is very


minor.


And, you know, the city of -- I mean the


communities of Tridell and LaPoint, you know, the last


fall they come to us and they asked for water. Well,


we're still a good neighbor, and we supplied them with


water. You know, if we don't do that, the elementary


school would have no water at LaPoint. So it's very


important to understand the tribe's position here.


What we want to do is create economic


development. Maybe, by generate -- by doing this power


plant, maybe we're just going to bypass and ship it


down to Vegas. You know?


We have a lot of options here, you know?


There is a lot of people talking to us.


And there's a lot of interested parties that


want us to -- to do this.


And so, you know, I -- I just wanted to


let -- to let the people know at Bonanza Power Plant,


and especially the miners and whatnot, if anybody's


going to shut you down, it's going to be EPA. You


know?


And so we -- we have our concerns, because,


you know, when -- on the news about a month ago, you
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know, you come off Parleys and you go down to Salt


Lake. Well, the Uinta Basin was being blamed for being


Salt Lake, because -- because you could see the smog


and everything there. You know?


That was on the news.


And so I'm sitting back there and saying,


Wow, that's misinformation.


And it's important. And our EPA department,


under Minnie Grant, I give them all of the credit in


the world for what she's done. She's really coming up


to speed. She's done a hell of a good job. And it


hadn't been for that, you know, the


non-entertainment -- the part of it, you know, it


would really be hurting us right now, because all we


are and all we've done a lot of is oil and gas,


so -- so it is really important to us.


And despite, you know, all of the rumors out


there, you know, eventually, you know, should Bonanza


Power Plant shut down for some reason, you know,


we -- we want to be there and to -- to help pick up


some of the pieces, I guess.


And so I -- I just -- I just want to say


that.


You know, we're not the total bad guy. And


for them to make the attempt to do something, to help
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generate revenue for our people.


And with that I just want to say that and


say thank you.


(APPLAUSE)


JUDGE SUTIN: Thank you, Vice Chair Wopsock.


Next, if we could have LaDel Lamb.


LADEL LAUB: It's LaDel. L-A capital D-E-L,


and Laub, L-A-U-B.


You're not the first one to make that


mistake.


I drove six hours to be here. And I'm


missing my son's baseball game today, and I love


baseball. So it's kind of a sacrifice to be here, but


I am one of 18,000 consumer owners of Dixie Power, and


I represent them here today, from Southwest Utah.


And we invested, in good faith, in Deseret


and the Bonanza Power Plant, to provide electricity and


affordable electricity to all of our businesses and


homes and community.


And we just want to make sure the EPA


understands that we made a good faith investment. We


followed the rules. We followed the regulations. And


we need to make sure that we maintain those


regulations, and not impose new regulations.


It kind of reminds me of -- of a person who
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would go out and build a home, get a mortgage on it,


live in it for 15 years under a 30-year mortgage, and


then have the federal government come and say, Oh,


you've got to improve your home and spend new money and


get a new mortgage. And so we -- we already have a


mortgage. We need to live out the life expectancy of


that mortgage before we have new costs and new


regulations.


Thank you.


JUDGE SUTIN: Thank you, Mr. Laub. Sorry


for saying your name wrong.


Next, if we could have Durand Robison.


DURAND ROBINSON: Thank you. It's Durand,


D-U-R-A-N-D, Robison, R-O-B-I-S-O-N.


Thank you for letting me have a few moments


today.


I am Durand Robison from a little town


called Flowell, Utah, in Central Utah. I represent


Flowell Electric Association. We are one of the six


members of Deseret Power. We're the smallest of the


six. We have -- 80 percent of our business is


agriculture. It's irrigation pumping.


We have about 600-meters, 550-meters on our


system, so we're very small.


We do have some work that we do for the
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surrounding municipalities, so we are able to keep a


crew and to operate.


I have with me, before I -- I just want to


make a couple of comments, but before I make mine, I


have a letter from the Millard County commissioners,


that I think I ought to read. I told him I'd read it


today.


And this is addressed to Michael B. Owens.


I think that's correct, where it needs to go to.


It says, As Millard County, Utah


commissioners, we are concerned about the notice of


intent to issue Clean Air Act Title V federal operating


permit. We are afraid this action will significantly


impact the economic stability of all of the farmers in


our county whose power source is derived from Deseret


Power Cooperative, Bonanza Power Plant in Vernal, Utah.


We understand that this could create as much


as a 40 percent rate increase for those affected. As


our county is largely agricultural, we believe this


would create a profound economic ripple effect for our


entire area.


We certainly appreciate the United States


Environmental Protection Agency in its efforts to


protect the health and welfare of the citizens of the


United States; however, we feel that in the current
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economy, this is not an appropriate time to issue a


permit of this kind.


We feel that it would have a significant


detrimental affect, not only on our county, but on


other rural counties in our state.


We appreciate Flowell Electric being a part


of our county economy, and support them in their


concerns. We respectfully ask for your thoughtful


consideration in this matter.


And it's signed by our three county


commissioners.


They also -- by the way, you heard from a


couple of gentlemen from Mt. Wheeler Power. They serve


in the west side of Millard County, so these -- these


gentlemen represent them as well.


So that's what they're talking about. The


agriculture, that's part of what we're talking about.


And I'll just leave this here.


And a couple of comments. In order to be


brief, I would just state that we, as I said, we're


largely agricultural.


In recent years, we've seen a lot of our


farmers make significant investments in their water,


irrigation systems. And one reason why they can do


that is because they have a stable source of power that
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they -- that we think that we can project that the


rates are going to stay somewhat level.


That they have risen somewhat over the last


few years, but when you make a long-term investment in


large irrigation equipment, you're doing so under the


assumption that your -- your costs are going to stay


somewhat stable.


So they're making large investments to be


more efficient in their occupations as farmers.


I'm a farmer as well. I've done the same


thing.


We put in these center pivot irrigation


systems that cost a lot of money. But they're so much


more efficient, they do so much better job of farming,


irrigating our farms, that it's been worth it to do


that.


However, as stated early by Mark Anderson,


who is also in my cooperative, it's in the top three or


four biggest costs that most of our farmers have, and


that's electric power to pump this water. So if


you -- if you look at an increase of 40 or 50 percent,


or whatever the number is, it changes significantly the


ability of people to farm and to -- to do what they


need to do to stay in business.


So standing in support of Bonanza Power
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Station, I would just say that I would encourage the


EPA to take a look at that, and realize that changes


that would require additional regulation on the power


plant would be detrimental to many people in the state


of Utah, particularly in my county.


I also want to say that I live a few miles


away from the Intermountain Power Project. I have done


so since its inception. It's four times the size of


the Deseret Power station/Bonanza power station, about


1,800 megawatts. It's a coal-fired plant. Built about


the same time. Fully scrubbed, like Bonanza is. And I


don't know of any ill health problems that we have in


our county.


Thank you for your time.


JUDGE SUTIN: Thank you, Mr. Robison.


So I'm going to start calling two names at a


time, so we can have the next speaker set and ready.


Hopefully that will speed things up a little bit.


So our next two speakers will be Aaron


Weight and Doug Wooten.


AARON WEIGHT: Thank you for the


opportunity. It's Aaron Weight. A-A-R-O-N,


W-E-I-G-H-T.


And I'm representing Roosevelt City Council


today. We'd like to voice our support for Deseret.
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As many of you know, Duchesne and Uintah


counties bolster one of the highest economies in Utah,


and one of the highest economies in the United States.


That is largely in part to the stable energy


rates that we enjoy here in the county.


As has been indicated already through other


comments, this is much more than just a local issue.


It is a regional or even a western United States issue.


We would encourage the EPA to continue to let Deseret


continue to operate under their current permit.


Thank you.


JUDGE SUTIN: Thank you, Mr. Weight.


Doug Wooten?


Is he here? Oh, thank you.


DOUG WOOTEN: I'll try to be brief, Your


Honor.


I'm a registered licensed environmental


health scientist. I work for the tribe.


To get down to the, I guess the health


facts, there's other things besides just the economic


facts in this.


Coal will basically -- if you go to natural


gas, it will cut your emissions by 70 percent. That's


just a fact.


I think, when you stick to facts on the
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decision, not just economic, we've got one of the


shortest death rates in the whole state of Utah. Our


air quality now is as bad or worse than LA.


Our mortality rate on infants is going up,


and our mortality rate on adults is going up.


The amount of mercury which comes from coal


and lead, both being emitted, you can't eat the fish


out here.


Those aren't my numbers, those are the


state's. I've worked for several health -- different


health departments and the EPA.


I think we need to make those decisions on


that. If you're going to make it on economic, we ought


to throw away the coal and the gas and go to nuclear,


because that is your cheapest source of energy.


You look at Hanford in Washington


tri-cities. They're basically $0.03 a kilowatt hour.


There's nobody that can compete with them.


And nobody wants to do that.


I think we have to look at what coal is.


Coal is nothing but the same as wood. It's basically


an old plant that's been buried for centuries, for who


only knows how long. You're digging it up and burning


it, and they want us to pay for it so they can burn it.


Our -- the electric companies aren't exactly







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


15:53:14


15:53:15


15:53:18


15:53:22


15:53:24


15:53:27


15:53:30


15:53:32


15:53:34


15:53:36


15:53:39


15:53:42


15:53:45


15:53:45


15:53:48


15:53:50


15:53:53


15:53:56


15:53:59


15:54:02


15:54:04


15:54:08


15:54:11


15:54:11


15:54:14


U.S. EPA Public Hearing * 3 June 2014 * 1:00 p.m. to 4:00 p.m.


111


clean in this whole thing either. I remember when they


got rid of everybody's coal soakers out here in the


'60s, and said, Well, you need to go to electric in the


early '70s. They said you need to go to electric.


Everybody did. As soon as they do, price went up.


Nobody died, nobody rolled over, and the


prices all went up.


Prices go up every day. I remember when I


went to the movies, you've got $0.15 to go. I don't


know how high it -- much higher that is. I'm still


alive.


I think we need to -- to look at it that


way.


If you can cut your emissions by 70 percent,


I think we ought to have to adjust to it.


And we're sitting on an ocean of gas. If


you want jobs -- and if it's true that we're sitting on


an ocean of gas, I don't know. But if it is, I urge


the county commissioners to start laying pipelines all


through here. All of our cars ought to be on natural


gas. Our pivots. Everything out here ought to be on


natural gas, just so we can use our own natural


resource.


I commend the people from Wyoming and stuff


that are here, but they're not the ones sitting in this
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bad air. They're all sitting somewhere else, where


it's nice and clean, like the Great Basin. We're not.


We're sitting in a toilet.


If you don't believe me, go to Rangely.


Take a -- and just get out of your car and smell it.


That's all you've got to do. From the gas and all of


the pollutants there.


But do like President Clinton, Your Honor,


don't inhale.


(LAUGHTER)


Thank you.


(APPLAUSE)


JUDGE SUTIN: Thank you, Mr. Wooten.


All right. The next two speakers, Michael


Brown and Robyn Serage.


PUBLIC COMMENT: Michael Brown, from Beryl,


Utah. M-I-C-H-A-E-L. B-R-O-W-N.


I am here representing Brown Farms. My son


and I have a farm. We have four full-time employees,


Brian, Mark, Pedro, and Jamie, that live on our family


farm.


And we're located -- they say I'm from


Beryl. Beryl is not a town. Beryl is a mailing


address. It's a railroad siding that the rail used to


come to. We all live on our farms.
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We have a nice valley like this valley that


we live in, but we have nothing but agriculture.


That's our economy. That's our total economy, unless


people travel to St. George or Cedar. We live west of


Cedar about 50 miles, north of St. George about


50 miles, out on the Nevada border.


And agriculture is our livelihood in our


valley, and our farms. And for -- for the EPA to go


back in and look at Deseret's PSD and require today's


technology is where the number 40 percent's coming up.


For Brown Farms, a 40 percent power increase would be


$40,000 a year.


And we have very few controllable costs at


Brown Farms, and one of the ones that we can control is


our labor. And so I don't know which one of those


families, four or five or six families that live off


our farm, we would have to change, or the five to ten


part-time employees we hired in the summer, but


that -- that -- that's one of the controllabe costs.


And that -- that's what I'm afraid that effect could


be, would be a devastating economic impact out on our


valley where all there is is farming. There is no


industry.


And I'm also on Dixie Power's board of


directors, I'm on the Iron County Planning Commission,
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and I'm on Deseret's board of directors. And we serve


down in the St. George area.


And everybody looks at St. George and says,


Hey, that would be a great place to live. That's a


booming economy. But it's a retirement community, and


the things that boom there are the service industry and


home building for retired people who are living on


fixed incomes.


And we -- we -- everybody's already heard


about people that are living on fixed incomes, and how


much 40 percent would mean to them.


But we also developed an industrial park


down there, to try and bring in businesses, with the


state of Utah and a private developer in the city of


St. George, to bring in businesses. And we brought in


some big businesses. We brought in Blue Bunny,


Birocon, Fire Distribution Center.


And three of those businesses gave one of


the major reasons that they located in St. George was


because of the reasonable power rates.


And had we not had those rates, that -- the


results of the Deseret plants operation and the Dixie


power coops delivering power, those industries wouldn't


have come into the St. George area, and our kids that


grew up around that area wouldn't have been able to
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stay there and have better paying jobs, instead of


either building homes -- which we all know what


happened to the building industry in the last little


while -- and/or service industry jobs. And so it is


very important that industrial park is to the city of


St. George.


So I want to thank you, Judge, for extending


a hearing, because I did drive, with LaDel, only


I -- we must have been in different vehicles. It was


about five hours and 20 minutes, I thought, not six,


but . . .


Anyway, we got here at the same time. I'd


just like to thank you for extending the hearing and


for listening to me. And thank you.


JUDGE SUTIN: Thank you.


ROBYN SERAGE: My name is Robyn Serage.


It's Robyn with a Y, and S-E-R-A-G-E.


Never heard that one before?


I'm just here to be a face of the common


woman and the common housewife. I'm a housewife in


St. George. I have seven kids.


Almost called them prairie dogs. Hard to


tell the difference sometimes.


But I recently, along with raising my


children, we purchased a small business there in
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St. George, a little pizza shop.


You know, it was a big, big risk for us


to -- big venture to take on. One of the things that


made it a possibility was our stable and low rates down


there in St. George.


And, you know, it would absolutely devastate


that opportunity and chance. It would be over for us


if we were to have to pay higher electricity rates,


particularly along the lines that we're talking about


here, 40 percent and whatever.


I'm not an expert on those kind of things,


but it's -- it would be devastating to my family and to


our future.


JUDGE SUTIN: Thank you, Ms. Serage.


The next two speakers are Grant Earl and


Kevin Garlick.


GRANT EARL: Judge Sutin, my name is Grant


Earl. G-R-A-N-T, E-A-R-L.


I live in Duchesne County, near Roosevelt.


Have done for most of my life.


I am also a general manager of Moon Lake


Electric. And just as usual, I'm the last of the six


general managers to speak on behalf of Deseret,


so . . .


I want Mr. Wopsock, to let him know that I
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feel his pain. When he talked about being regulated to


the max, our industry is regulated heavily. And


probably for good reasons, but we -- we believe that we


play by the rules.


Also, he made the comment that a couple of


members are good neighbors, and I want to echo that and


agree with him on that. I have -- I have friends in


the Ute Tribe, and I appreciate their friendship too.


I also want to be one to stand and say,


I -- I personally support the tribe in looking at


alternatives to improve your business community and


your jobs and so forth by building, or at least


studying the building of a power plant.


I also respect Mr. Small's comments that


were read into the record. And I want you to know that


there will be written comments that address most of


those issues, if not all of them.


I also want the record to show that this


particular hearing conflicts with the governor's


conference that is going on right now in Salt Lake


City. We had a number of commissioners, city council


members, mayors, and such, that wanted to be here to


speak to this issue. And I suspect that you will also


receive written comments from those individual groups


also.
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I'd like to take just a couple of seconds to


kind of connect the dots with the individual members


that we've talked about within the coops. All -- all


but maybe one or two of the people who have spoke


today, and probably the vast majority who are here


today in this audience, are members of a coop being


served by the -- by the system. And as such, we call


those member owners. They actually own a part of these


systems.


Ultimately, they own a part of the Bonanza


power station and, as a result, they have been


benefitted greatly over the years by that membership.


At Moon Lake, we have had very stable rates


over the years because of the power that comes out of


Bonanza, and we believe that that's enabled our -- our


industry in this area to prosper.


We return any margins back to these


individual members, including our tribal friends. And


so they have -- all of us, living in the Uinta Basin,


other than Vernal City, have benefitted greatly by the


Bonanza power station being located in this area.


You know, we're called rural cooperatives


for a reason, and that is because we are rural. And as


a result, we don't have some of the services that


cities have. And one of those services is natural gas.
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So as a result, around 20 percent of the


members of the Uinta Basin, heat their homes with


electricity, where, on average, in the state of Utah,


about ten percent heat their homes with electricity,


because they have natural gas service.


The sizable increase that you've heard


about today in this hearing, 40 percent, actually has a


double impact on the members of these rural communities


because of that arrangement of lack of natural gas.


Agriculture and oil and gas is the primary


mover of our communities. I have been in communication


with many of these oil companies. A 40 percent rate


increase will have a dramatic impact on the production


and the drilling activity within our communities, which


will dramatically impact jobs.


And finally, I want to just say that we


should all play by the rules. Judge Sutin, that


is -- that's something that Deseret holds very highly,


playing by the rules.


We believe that we have been playing by the


rules. But to change -- arbitrarily change a permit


that was issued 15 years ago is not playing by the


rules. Thank you.


JUDGE SUTIN: Thank you, Mr. Earl.


KEVIN GARLICK: Thank you, Judge Sutin. My
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name is Kevin Garlick. K-E-V-I-N, G-A-R-L-I-C-K.


I am the power resource manager of the Utah


Municipal Power Agency, or UMPA. Our office is located


in Spanish Fork, Utah.


I am pleased to testify today on behalf of


UMPA and its member cities in support of the Title V


federal operating permit for the Bonanza Power Plant.


The agency was formed in 1980, as a


non-profit joint action agency under the state of


Utah's Interlocal Cooperative Act for the purpose of


developing a reliable and economic power supply program


to meet all of its energy needs for its member


municipalities. UMPA member cities are Levan, Manti,


Nephi, Provo, Salem, and Spanish Fork.


The agency is governed by a six-member board


represented by elected official from each member city.


The role of the UMPA board is to make energy decisions


in the best interests of their utilities and its


customers.


Our utilities are non-profit, and their


shareholders are the same as the customers that they


serve.


UMPA serves the electrical needs of about


55,000 retail customers in these six cities, or a


population area of about 170,000.
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Currently, UMPA receives power and energy


from a variety of resources, including a contract for


hydroelectric generation from the Colorado River


Storage Project managed by the Department of Energy's


Western Area Power Administration. We also are owners


of a thermal generation plant, Hunter Unit I, operated


by PacifiCorp, and other smaller generation resources.


UMPA is part owner with Deseret Power of the


Bonanza Power Plant. UMPA owns 3.75 percent interest


along with a contract, that expires in 2025 for an


additional 3.5 percent for a total of 7.25 percent of


the 600 -- 465-megawatt plant capacity.


UMPA is able to schedule 34 megawatts of


capacity from the Bonanza plant.


In May of 2003, UMPA entered into a


wholesale power contract with Deseret Power for the


purchase of 80 megawatts of power and energy.


The term of the contract is extended until


the end of 2019. Another 56 megawatts of power comes


from the Bonanza unit, with the remainder of


24 megawatts coming from Deseret's ownership into


Hunter Unit No. II.


Therefore, the Bonanza Power Plant is the


primary supply of UMPA's energy resources.


We support the efforts and the findings by
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Deseret Power in operating a clean coal-fired project.


As part owner with Deseret Power and UMPA, we've


followed the EPA rules and have made upgrades in


promoting efficiencies and environmental improvements.


UMPA has paid its fair share of these systems upgrades


and environmental controls over the years with higher


costs.


Changing the rules would be unfair as a


burden to the owners of the plant. The consequences


would have unfair impacts to the retail customers


within our member cities.


Given that the Bonanza plant was built with


the best available control technology at the time, we


continue to pay for those original environmental


control costs through our funding.


Adding new modernized environmental control


standards and equipment will simply create an unfair


cost burden on UMPA as owners of the plant.


Competitive electric rates are essential to


our economic livelihood and our communities. Higher


electric rates will have a negative impact in an


already distressed and delicate market.


The Bonanza plant, and the employees of the


Deserado Coal Mine are important to the jobs in the


area. There are economic benefits in these rural
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communities to ratify these operations that should be


considered.


We appreciate the dedicated employees that


run the -- that keep the lights on from the Bonanza


Power Plant, and effectively operate the environmental


clean technology there.


The Bonanza Power Plant is one of the


cleanest coal fire plants. We commend EPA for its


foresight in clean air.


There is much uncertainty with the


forecoming -- forthcoming greenhouse gas regulations


and increasing operating costs for coal plants that


need to be taken into consideration by EPA.


We strongly support the issuance of a Title


V federal operating permit for the Bonanza Power Plant,


and not undo the work that has already been done at


this plant.


Thank you.


JUDGE SUTIN: Okay. The next two speakers


are Michael Griffiths and Randall Thompson.


PUBLIC COMMENT: Hi. My name is Michael


Griffiths. That's M-I-C-H-A-E-L, last name is


G-R-I-F-F-I-T-H-S.


Sorry for the confusion. Most people know


me as Jared. I go by my middle name, but my legal name
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is Michael.


I wanted to thank the tribe for listening to


us here. I'm new to the community here in Roosevelt,


and I live just outside of -- of Roosevelt City, since


July. I'm from the Denver area.


And we came here in search of a great


opportunity for our children. Our -- my employment


over on the -- in the Denver area, we didn't feel like


it was sufficient to -- to ensure that our children


could go to college, or that we could assist in that.


And, you know, the economy here has been a


great benefit, with the -- with the economy here, to


help ensure their future.


There's been a lot of talk here


about -- from Grant, supporting the tribe in their


effort to build a gas-fired generator here, and I -- I


fully support that also.


I'm the engineering manager for Moon Lake,


and we -- we applaud their efforts.


And just wanted to let them know that there


is -- there's great opportunities with some major


transmission lines planned for the area. There's a


Western area power, a zephyr project, a Transwest


express, and also a Gateway project that would


support -- that would support their desires to develop.
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I wanted to thank the tribe. They've been


good to work with in my time here. They're -- they're


great people, and I look forward to working with them


in the future.


Again, I support the Bonanza plant. I think


it's a -- it's a great source of energy for this


economy.


I -- there haven't been any nights here


where I -- where I've stayed up late worrying about my


children, whether they're going to be harmed by the


Bonanza plant. My concerns are for their future, in


being able to support them as they grow and go to


college and advance in life, so . . .


I -- I ask you to -- to let Deseret keep


their air permit. Thank you.


JUDGE SUTIN: Thank you, Mr. Griffiths.


RANDALL THOMPSON: I'm Randall Thompson.


R-A-N-D-A-L-L, T-H-O-M-P-S-O-N.


And I'm retired. I was born in the Basin


here, over 70 years ago. I've been here all my life,


except the time to get an education and serve


Uncle Sam.


I'm concerned about this permit that was


allegedly mistakenly given to Deseret. In good faith,


Deseret made a lot of long-term and expensive
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commitments, and they're still accountable for those


commitments.


I think that if a mistake was made by the


EPA, that the EPA ought to have to foot the costs or


any mitigation of that problem. I think that would


only be fair.


It certainly would be unfair to expect the


people in this area to take care of that oversight, or


mistake, or whatever it was.


And the other concerns that I had have


already been addressed. Thank you.


JUDGE SUTIN: Thank you, Mr. Thompson.


All right. The next two speakers, I think


it's Roff Groves? Sorry if I got that wrong. Ron.


Ron, excuse me. And then Dwight Blackwell.


RON GROVES: Good afternoon, Your Honor, and


people of the Basin.


As it says, I represent the human race,


there on the piece of paper.


Why I say that is because some 20 years ago,


15 years ago, the exclusionary rule was come


apart -- come together with Bonanza, whatever it was


called before that.


The tribe and the Interior Department, and


the governor of the State of Utah signed that
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agreement. That compact.


Nothing was pulled. Nothing was done


illegally.


This exclusion said, Until that day that


other ordinances or rules or regulations by the EPA are


admitted, the tribe isn't off the hook.


When the tribe makes this plant, this gas


plant, it has to follow the same rules, even more


stringent, because he has to make his own rules that is


comparable to EPA.


Those kind of things.


The other thing that really makes me wonder,


why the governor would send the lieutenant governor out


here. He's -- his office is the one that signed the


agreement with the two other entities and that.


So when -- when Bonanza people that's


affected by that, and they get mad at these groups who


are saying that they're tree huggers and all of that,


well I'm glad that you don't like them.


But it truly -- the people that you elect,


county commissioners, can't say anything, because they


don't have solemn immunity. They have to tow the line


to the legislature, and the legislature runs all of the


communities within the state of Utah. Your counties.


So you really have to look. You have to see
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what the agreement says.


As Mr. Wopsack means, we, as Native


Americans, wherever you go in America, you're


regulated. How much money you can have. What kind of


permits you can get.


We have to ask the state of Utah if we want


to make a -- a liquor establishment that makes --


provides liquor, or create it. That's one of the


backgrounds of not being an American. You, as


individuals, you can be an entrepreneur and do that.


Whatever you want.


On the other hand, EPA Region 8, has an


office there for Native Americans of the Intermountain


West. They do a very poor job. 2005, 2007, they said


we're hitting the maximum for air pollution. What are


you guys going to do about it, Ute Tribe?


Did they send any assistance? No. They


penalized us. They spanked their hands. You guys


don't follow the rules.


So all of the data that's collected by the


tribe belongs to the tribe, because they funded it out


of their own pockets.


We were invited to be with the study, and we


can be -- the University of Utah State, but they were


addressing the wrong rules and regulations with oil and
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gas companies. They weren't asked to mitigate for the


exclusion which was signed by your previous governors.


So when you sit here, I feel for you,


because these are jobs that may walk away because


nobody did a study, why that Title V, how did it come


about.


You can blame EPA all you want, but you


don't represent yourselves. You are represented by


state officials. Where is the EPA for the state of


Utah here? Thank you.


JUDGE SUTIN: Thank you, Mr. Groves.


DWIGHT BLACKWELL: Dwight Blackwell.


D-W-I-G-H-T, B-L-A-C-K-W-E-L-L.


I'm the mine superintendent at Deserado


Mine. I've been a coal miner there for 29 years now,


so coal does pay my bills.


I'm proud to be a part that contributes


affordable electricity to many families and businesses.


Coal power is important to working families. Less


money spent on electricity means more to spend on other


household necessities.


For businesses, providing a reliable supply


of affordable electricity is key to getting our economy


back on track and maintain existing jobs.


I need my job. My family needs me to
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support them.


The mine employs 161 miners. They pay a lot


of taxes: royalty taxes, state and use taxes. They


support the hospital. Property taxes, excise taxes,


severance taxes, and reclamation taxes last year


totaled $12,838,000.


Bonanza needs to be able to continue its


operations up to the life of the plant. New


restrictions to that could jeopardize jobs, taxes, and


quality of life. Please consider that there's jobs and


the economic impact of your actions.


Thank you.


JUDGE SUTIN: Thank you. Thank you,


Mr. Blackwell.


Next two speakers, Colin Jack and Leslie


Jack.


COLIN JACK: My name is Colin Jack.


C-O-L-I-N, J-A-C-K. And I'm from St. George Utah. We


drove up 400 miles this morning to be here with you


today. I'm a member of Dixie Power. We're a


non-profit electric cooperative. Dixie Power is one of


the six cooperatives that owns Deseret Power, which is


also a cooperative that owns the Bonanza Power Plant.


And the Bonanza Power Plant is one of the


cleanest burning power plants in the United States,
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that always meets or exceeds the EPA air quality


regulations.


I'm a professional engineer, specializing in


electric power systems. I've worked for nearly


30 years in the power field, both on staff at utilities


and as a consultant. At power systems all over the


world, and including Dixie Power.


I've lived in, worked in, worked for, or


traveled through 50 countries. Most recently, in May


of this year, I was working on a project in Ghana,


Africa, where I observed the bureaucratic red tape,


governmental incompetency, and greed and corruption


that caused rates of electricity in that country to


raise to the point where people were choosing to use


wood and coal as their fuel instead of electricity,


which was creating a serious ecological problem, which


affected the watershed for -- of the Volta River, which


was creating the hydroelectric electricity that they


couldn't afford to use, as well as the air quality.


So if the EPA retroactively forces our


cooperative to spend $200 million to address an


imaginary environmental problem, they will certainly


create a real, a legitimate ecological problem, as


Utahns switch to other fuels.


People here have talked about going back to
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burning wood, but I can tell you, from my years working


in the deforested countries, like Bangladesh,


Nicaragua, and Uganda, that the trees eventually run


out.


I worked in an area of Nicaragua, that we


were surveying to bring in electricity, and they hadn't


had any trees for miles around. I remember working in


an area in Uganda, where I saw a man carrying an ax and


two women carrying bundles of wood on their head.


They'd been miles away to harvest wood to bring back


home to burn.


And I asked my guide and driver, I said, So


how come the guy gets to only carry the ax, and the two


women have to carry these big bundles of wood?


And they told me it was because the guy has


to protect the women, so they don't get robbed on the


way home for their firewood.


Also worked in Bangladesh, where they've run


out of trees so long ago, that to find wood to burn and


cook with, they have to scrape up the ox dung and


squeeze it onto reeds, and that's what they use to cook


with.


In fact, their trees are so gone, my boy was


a Boy Scout. Several of us fathers took our sons up to


a special national forest where they could camp up in
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the trees, the last few trees of Bangladesh.


And while we were out there, we almost got


run over in the middle of the night by poachers that


were stealing trees out of the last national forest in


Bangladesh.


Anyway, I can tell you from personal


experience, that this baseless attack on the Bonanza


Power Plant will, in fact, lead us on the road to the


third world.


Thank you.


JUDGE SUTIN: Thank you, Mr. Jack.


LESLIE JACK: Hi. I'm Leslie Jack.


L-E-S-L-I-E, J-A-C-K.


And I'm a school teacher in St. George,


Utah. I'm also the daughter of school teachers. Five


brothers and sisters, we learned pretty young to live


on a modest income, to make our resources last. So we


learned to fix it up, use it up, make it do, or do


without.


And that's something that I think that


provident living and good environmentalism demands.


I own a 20-year-old washing machine. And


it's a little dinged and it's a little dented, but I'm


not ready to throw out a good machine that still


functions well to get a shiny bright one that's a
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pretty color, because that doesn't make economic sense,


it doesn't make environmental sense.


Well, our Bonanza Power Plant is a treasure


beyond my old Rival washing machine. It still provides


efficient, effective clean energy. It has years to go


on the life span.


And some day my old Rival washing machine


will give up the ghost and I'll have to shop around for


a new one.


And sadly, some day Bonanza will reach the


end of its life, but we shouldn't legislate, out of


existence, a power plant that's providing clean,


affordable energy before it has to happen. It doesn't


make economic sense, it doesn't make environmental


sense, and it doesn't make ethical sense.


JUDGE SUTIN: Thank you, Ms. Jack.


Next two speakers, Rhiannon Jack and Mark


Raymen.


RHIANNON JACK: Hi, my name is Rhiannon


Jack. R-H-I-A-N-N-O-N J-A-C-K. I think I'm probably


the only one here representing my demographic, which is


I'm a college student. I'm from St. George.


I think I can speak on behalf of the college


students, is that making -- meeting bills, you know,


paying bills is already hard enough as it is, trying to
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provide for our current situation, trying to plan for


the future. It's something that is of particular


interest for those of us who are trying to create our


own professions, trying to get into our businesses.


And I know, being from St. George, there's a


saying that goes back before electricity came to Utah,


that someone said that if they had a house in


St. George and a ranch in hell, they would sell the


house and move to the ranch. That's the quality of


living you have in St. George without electricity,


without the benefit of air conditioning and water that


we get from electricity pumps.


And it's some -- it's the quality of life


that we have to expect if we can't -- we can't make our


bills, if we can't pay our electricity. And it's


something that, as a college student, it's something we


have to look for is the quality of life that we're


expecting. That we have to look forward to.


So when we talk about raising electricity


rates beyond what we're already struggling to pay, it's


when we start thinking about moving out.


And I -- I love St. George. I love Utah.


It's not something I'd want to voluntarily just go off


to find a new place, but with -- when I'm looking for a


quality of life, a situation to settle down in,
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it's -- this is something that I'm looking for, and


something that I believe other college students are


looking for. And I think that it -- it's an issue that


really needs to be taken into consideration, when we


talk about these sorts of issues.


And thank you for your consideration.


JUDGE SUTIN: Thank you, Ms. Jack.


MARK RAYMOND: I'm Mark Raymond, M-A-R-K,


R-A-Y-M-O-N-D. I am one of the Uintah County


commissioners.


I also thank the Ute Tribe for hosting this


event, for the opportunity to speak on behalf of the


Blue Mountain Energy/Deserado Coal Mine and the Deseret


Generation Power Plant.


I'm sure that I'm not telling anything to


you that you don't know, but this rural electric


cooperative here in the state of Utah, Wyoming,


Colorado, New Mexico, Nevada, and Utah, is the rural of


rural.


You've heard folks give comment today who


have traveled hundreds of miles.


And just a small brief history, when this


electric cooperative was put together, it was because


even the big electric systems, like Utah Power & Light


and Rocky Mountain Power, would not provide power to
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these ranches and these very rural areas where you'd


have to string poles for 20 miles, and you're still on


the same ranch. They needed power. They needed the


opportunity to have electricity in their homes and in


their ranches and in their businesses.


And so they started getting together and


said, Maybe if two of us got together, or three of us,


we could do this.


And so they started talking to some of these


real small systems and said, What do we have to do to


get power?


They're the poorest of the poor, the rural


of the rural, even in the whole United States.


If you do some of your homework, you'll find


that the number of people per square mile in some of


these areas is less than one. Very, very rural.


And so they did this so that they could have


power. And they decided to do it right the first time,


so they got together and they put together this rural


electric cooperative.


In fact, we have Dom Peterson today, who was


a representative from the Utah Rural Electric


Cooperative, who tried so hard to provide power for


these rural areas of Utah, where the big people would


not provide power for.
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They wouldn't run the lines. They wouldn't


run the transmission. They wouldn't run the


distribution lines. But these guys had a will. And


when there was a will, there was a way.


So they were able to put this together so


that they could provide power for these small farms,


for these small ranches. And they are still


struggling, but they are determined.


I'm also, and I'll confess, a past employee


of Deseret Generation. I was 23 years there. I worked


in the chemistry lab. I worked in the ENC Department.


I worked in Human Resources. It's a great company.


And I can tell you that the people who work


there have not worked there for two or three years and


then moved on to other jobs. This is a place where a


person goes to work and spends their life there.


There are many, many people who have worked


there 20, 25, 30 years. It's a great place to work.


They take great pride in their company.


You may be familiar with what's called unit


equivalent availability? And that is the -- the


opportunity or the ability of a power plant to stay


on-line.


And the goal for most companies is to be


on-line for about 60, 65, 70 percent of the time. So
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out of a month, out of 30, 31 days, they hope to be


on-line for about 20 days.


And then, for whatever reason, a pump trips,


or, you know, the burners go down or whatever happens.


A unit will trip and go off-line, or it will -- if it


has the ability to produce 500 megawatts, maybe they


have to drop it down to 300 megawatts, because


something is going wrong with the system.


Deseret Generation is -- their unit


equivalent availability is greater and -- Ken help me


out here, but I believe it's around 95 percent. Is


that close?


They have one of the very best availability


rates in the whole United States, which is --


Oh, my. Time goes by fast. You can tell


I'm a politician.


But they take great pride in their power


plant. They're one of the very best in the United


States.


And not in just one area, or two areas, in


all areas.


And so their Title V permit, that is a -- a


source of pride to them. And they try to meet those.


They're environmental engineers.


I think back to some of the folks that have
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served in that capacity -- they try very hard to


maintain their -- the discharges that come out of that


power plant, whether it's the PM 2.5s or the bag house,


or the absorbers, the SOX, the NOx, all of that, they


try extremely hard.


And so when they find out that they're not


in compliance, it's -- they take it very personally.


So I hope you would understand that they


try, that we try, very hard, to be in compliance and


follow the rules and regulations that are given.


This kind of a curve ball to them, you know,


they're hurt by it. So I would hope that you would


take the opportunity to say, Do you know what? These


folks are in compliance. They are trying.


Thank you very much.


JUDGE SUTIN: Thank you, Mr. Raymond.


Our last speaker, Adrian Tull?


ADRIAN TULL: Adrian Tull. T-U-L-L.


I didn't prepare a statement. I didn't


expect to speak.


I'm from the West. It's all lumber


industry. And the effects of losing all of them jobs


during this economic downturn, it's dramatic. I mean,


you're talking just 100 -- or 161 jobs? The


trickle-down effect from that is going to be three
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times that.


I mean, you're taking single family incomes


to double incomes. Loss of jobs, revenue, taxes.


Crime rate goes up.


I mean, a lot of things come into effect by


shutting us down. Sorry, I'm extremely nervous.


I'm not a scientist, I don't know the


numbers, the facts. I'm not paid to be here. I'm here


trying to save our jobs. Supporting our power plant.


I had more I wanted to say, but I've lost it


all. Sorry. Thanks.


JUDGE SUTIN: Thank you. Thank you,


Mr. Tull.


Okay. Amazingly we have finished all of the


speakers that registered and wanted to speak this


afternoon.


Thank you all for your cooperation and for


your willingness to stick it out with us this


afternoon.


We will be here again from 6:00 to 8:00 this


evening, so if you thought of something that you didn't


say earlier and you'd like to come back and make a


comment, by all means please do.


And we -- as I said, will be accepting


written comments through June 16th. You can submit
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those to EPA, either by mailing them, faxing them, or


e-mailing them.


And those -- that information is on the


facts sheet.


So thank you again everybody, and have a


nice afternoon and evening.


The hearing is officially closed.


(Whereupon, the hearing
was concluded at 4:38 p.m.)


* * *
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P R O C E E D I N G S


JUDGE SUTIN: Good evening everyone. We're


going to get started.


I am Judge Sutin. I'm the regional judicial


officer from EPA Region 8 in Denver, Colorado.


Welcome to the second hearing for the permit


for the Bonanza Power Plant. Thank you all for coming.


I will be presiding over the hearing today.


Also on the panel with me, to my right, is


Deirdre Rothery. She's the unit supervisor in the air


program for EPA's Denver office.


Also with us today are Alfreda Mitre and


Jodi Ostendorf. They're outside presently helping


people sign in.


But if you have any questions, of any of us,


we can try and answer those after the hearing, as it


relates to the process of the hearing.


This hearing is now in session.


We are here today to listen to and receive


your comments on EPA's proposed air quality operating


permit for Deseret Power Electric Cooperative/Bonanza


Power Plant on the Uintah and Ouray Reservation.


This Federal Clean Air Act Title V permit


controls air emissions of this coal-fired electric


utility. We announced the proposed permit in four
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local newspapers in April of this year. The comment


period started on May 1st, and it ends on June 16,


2014.


In a moment, Ms. Rothery will explain in


more detail what was proposed in that notice.


Before I turn it over to her, let me explain


a bit about how the hearing will work this evening.


I will call the registered speakers to the


microphone. This is on a first-come/first-serve basis.


When it is your turn to speak, please come


to this microphone standing here, and state your name,


spelling your first and last name for the court


reporter, and your affiliation, before you begin your


testimony.


In order to ensure everyone has the


opportunity to speak and to ensure fairness, please


limit your testimony to five minutes.


We will signal to you when you have one


minute left to speak. When five minutes has passed, I


will ask you to complete your testimony.


If I find that anyone is straying from the


topic at hand, I will ask you to please return to the


issue that is before us this evening.


After you finish your testimony, members of


the panel may ask clarifying questions.
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We are not here today to answer questions


about the proposed permit. If you have questions about


the process, as I mentioned, please find one of the EPA


representatives after the hearing, and we will try and


answer your question.


To my left is a court reporter. She will be


preparing a written transcript of the hearing.


The transcript for the hearing will be


available as part of the official record.


If you have written copies of your


testimony, please provide it to the court reporter, and


this will be helpful for us in preparing the


transcript.


If you have any other comments or supporting


documentation that you would like to be included in the


record, you can also leave that with the court


reporter.


You may also submit written comments


directly to the docket for this proposed permit through


June 16th of 2014.


Comments must be received by 5:00 p.m. on


June 16th. Instructions for submitting comments are


included in the fact sheet on the proposed permit, and


you can pick up a fact sheet at the table -- the front


table when you came in.
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EPA will consider your comments as we move


forward to complete the final permit, which we


anticipate issuing by the end of August of this year.


Today's hearing is scheduled to end once the


last registered speaker has provided comments.


So if you would like to testify but have not


yet registered to do so, please sign up at the


registration table in the entryway as you came in.


Now let me turn it over to Ms. Rothery, who


will summarize the proposed permit.


MS. ROTHERY: Good evening, everyone.


As you heard from Judge Sutin, this hearing


concerns EPA's proposed air quality operating permit


for Deseret Power Electric Cooperative/Bonanza Power


Plant on the Uintah and Ouray Reservation.


This Federal Clean Air Act Title V permit


controls air emissions at this coal-fired electric


utility.


This source is required to obtain a Clean


Air Act Title V permit to operate in accordance with


Part 71 of Title 40 of the Code of Federal Regulations.


The EPA issues Clean Air Act Title V


operating permits in indian country where EPA has not


approved a tribe to implement the Title V operating


permits program.
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The Ute Indian Tribe does not have this


approval. Bonanza Power Plant is located in indian


country within the Uintah and Ouray Reservation.


Bonanza plant is an estimated 500-megawatt


coal-fired electric utility consisting of a single


dry-bottom wall-fired main boiler rated at about 4,578


million BTU per hour heat input capacity. Air


pollutant emissions are virtually all from the main


boiler tall stack, which is approximately 600 feet


tall.


Washed bituminous coal is provided by the


nearby Deserado mine.


As Judge Sutin mentioned, we'll accept


public comments through this public hearing, and


through e-mail, fax, or mail, through the public


comment period. The comment period will end on June


16, 2014.


Members of the public may review a copy of


the draft permit prepared by the EPA, the statement of


basis for the draft permit, the application, and all


supporting materials submitted by the source, at the


Uintah County Clerk's Office in Vernal, Utah; the Ute


Indian Tribe's Energy and Minerals Office in


Ft. Duchesne, Utah, and at the USEPA Region 8 office in


Denver, Colorado.
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Electronic copies of the draft permit,


Statement of Basis, and the Application, and all


supporting materials, are also available for review at


EPA's Web site.


A link to this Web site can be found on the


fact sheet at the table when you walked in.


If you believe the conditional draft permit


is inappropriate, or that our initial decision to


prepare a draft permit is inappropriate, you must raise


all reasonable issues and submit all arguments


supporting your position by the end of the comment


period.


JUDGE SUTIN: Okay. Let's get started.


Our first speaker, Kimball Rasmussen.


PUBLIC COMMENT: Good evening. Kimball,


K-I-M-B-A-L-L; Rasmussen, R-A-S-M-U-S-S-E-N.


And I'm the president and CEO of Deseret


Power. Thank you for the chance to comment this


evening.


First of all, of course we'd like to


recommend EPA approve the Title V permit. And Deseret


will be submitting more detailed comments later, so I


won't get into that right now.


But I wanted to thank everybody for coming


tonight. This -- the support is amazing. And most of
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what you see here tonight happened without Deseret's


hand being involved in it.


You will hear from the City of Rangely, from


commissioners and political leaders. These are people


that assembled their -- their people to come tonight,


out of their heart of what matters to them. I think


you'll hear about that later tonight.


Something else, if I can just stray for a


minute. Something that happened, very important, on


June 3rd, 1978. My wife agreed to marry me, so . . .


(APPLAUSE)


And she's embarrassed that I said that, but


we had a very, very nice dinner planned for tonight.


And when the EPA gave us this date, there was no


negotiation of the date. That's what I was told. So


happy anniversary, Shelly, and we had dinner in the


park.


(APPLAUSE)


Anyway, but speaking of 1978, I think it's


worth mention, that in 1978, Jimmy Carter, then


president of the United States, stood in front of the


nation and said that we were at war, and we had


something that was the moral equivalent of war to


balance the nation's energy security.


His quote was that too few utilities were
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converting to coal, and he called for an all-out


escalation of coal development in America. And his


energy plan had a two-thirds increase in coal by the


year 1985, to over one billion tons of coal produced in


this country.


Bonanza was incubated, designed, and built


during that energy crisis.


And, in fact, it was built when the MX


Missile was being considered for national security. It


was built primarily to serve oil shale loads.


And Deseret Power was formed in about the


same timeframe, but at the time Deseret already had


resources, both the federal hydro power and with the


Hunter Unit II -- adequate to serve its member


requirements.


So the reason for the Bonanza plant was


strictly to serve oil shale load. And the federal


government had what they called the Synfuels


Corporation, that was set up to give a guaranteed floor


price for oil produced by oil shale.


And so many companies came into the Basin


planning to build this oil shale activity. And then


when the bottom fell out of the oil market, the federal


government reneged on its Synfuels Corporation. The


companies dried up, but the plant was already built and
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committed.


So we ended up having a 450 midlock plant,


and no load.


It's taken Deseret nearly 30 years to


largely recover from that situation.


Today, of the 458 megawatts that we get out


of the plant, roughly 50 percent is held for member


needs and about 50 percent is sold off into the


wholesale market, much of that on long-term contracts


that had fixed prices.


And we entered into those contracts at


prices that were accretive to the financing of the


plant, so we could make good on our mortgage, but don't


have the opportunity to raise the cost of those


contracts, because they're long-term, fixed contracts,


going through between 2019 and 2025.


The reason I mention that is that when we


talk about the cost of the impact or possible


escalation of the rates to Deseret, the concern is, we


have to only recover those rates through the


rate-paying members, not through contracts that are


fixed in price, or through wholesale markets that don't


adjust to any new regulations that are promulgated


against the company.


So the portion of our load that is rate
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sensitive is about 25 percent. And that means that


whatever happens to Deseret, it has a leveraging impact


of about four to one.


So when you consider what is done elsewhere,


other utilities, please don't assume that that's the


same impact on this particular utility.


We have been struggling for three decades to


grow into our plant, that should not have been built,


probably, but it was, for national security reasons.


Now we're there, we're making it run. What


we don't need now is a new reset that changes the game


and makes it unaffordable.


Thank you very much for a chance to comment.


(APPLAUSE)


And thank you, everybody, for coming.


JUDGE SUTIN: Thank you for your comment.


All right. Next if we could have Jodi


Crane. Is it John --


JODI CRANE: Hi. I'm Jodi Crane, and I'm


with KBEL Radio.


And I just wanted a clarification.


In your opening statement, could you repeat


the portion of the -- I just want to make sure I get it


right -- about -- about the land line Deseret Power


within the tribe's exterior boundary? Can you read
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that again, just for the record?


MS. ROTHERY: And please note, too, that


this is all being court reported. It will be part of


the official docket, so it's all public record.


JODI CRANE: Okay. I just want to record it


correctly.


MS. ROTHERY: Sure.


So I think this is the paragraph you're


referring to.


The EPA issues Clean Air Act Title V


operating permits in indian country where the EPA has


not approved a tribe to implement the Title V operating


permits program. Is that the paragraph?


JODI CRANE: No. And then it referred


to -- it's in -- within this area, the


jurisdictional --


MS. ROTHERY: So the Ute Indian Tribe does


not have this approval. The Bonanza Power Plant is


located in indian country within the Uintah and Ouray


reservation.


JODI CRANE: And there is a difference


between the Ute and the exterior boundary. So I just


don't know if you knew that.


MS. ROTHERY: Mm-hmm.


JODI CRANE: Okay.
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JUDGE SUTIN: Okay. Our next commenter,


Luke Duncan.


LUKE DUNCAN: Good evening. That's Luke,


L-U-K-E, D-U-N-C-A-N.


And I don't have a statement to leave you,


but I just wanted to say a few things.


I've worked in -- in your community over


there in Vernal. I'm a retiree of the


telecommunications for 40 years.


Also had served on the tribal council here


as a chairman and as a councilman.


And I've been sitting here all afternoon,


and listening to the comments. And I wanted to say a


few things, just for the record.


Number one, you know, talking about rate


hikes, and talking about people that are at the end of


the line that really is going to end up paying the


most.


Well, I'm one of those, because I live up by


White Rocks Canyon. And my bill right now is pretty


high anyway, so . . .


And also, the comments about possibly


getting laid off, people getting laid off, I feel for


you. And I've been there too, and I hope it doesn't


come to that.
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But I think that, you know, what I wanted to


say was that we need to look at the overall picture.


As a Native American, you know, Mother Earth


means something to us. You know, we -- we sit on


Mother Earth. We pray with the dirt with Mother Earth.


It -- it's our mother. That's what it is. That's why


we try to take care of it.


And looking at the overall picture now, you


know, and the restrictions that are being applied now,


you know, and that's pertaining to the ozone layer. I


mean, they're not just doing that just to be doing


that.


And we do have a problem. Three months out


of the year, we have the worst air in the whole


country. I think it's in January, February, and March.


I've seen a map, and that map showed the Uinta Basin.


And that really concerns me. You know?


And earlier today, we talked about possibly


people that have asthma problems. We just buried one


of our tribal members yesterday from that.


And I just wanted to say that we should look


at the overall picture, and hopefully we can come up


with something. Because it really means something to


us.


And watching TV every night, every morning,
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the floods, the tornados, the hurricanes, it's not a


joke. People are suffering because of that. We have


weather changes. The seasons are changing. It's not


the way it used to be.


And that really should concern all of us,


because what we're trying to do now, it's not just for


us, it's for our children. It's for our grandchildren.


And we must protect that.


And all I want to see, out of this whole


thing, is that we all work together. And the people


here. And this is our home. We all live here.


And -- and the EPA, work something out where


we can all live together with it. And we can look down


the road and feel good about what we've done.


Anyway, that's all I wanted to say. And I


thank you, and I thank all of you for being here.


Thank you.


(APPLAUSE)


JUDGE SUTIN: Thank you, Mr. Duncan.


Next, if we could have Lisa Piering?


Sorry if I got it wrong.


LISA PIERING: Good evening. My name is


Lisa Piering. P-I-E-R-I-N-G.


And I am the clerk and treasurer from the


town of Rangely. I also serve on the council of the
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chamber board.


I just wanted to talk to you a little bit


about the impact of your decisions that will be made


for the Bonanza Power Plant on Rangely and Blue


Mountain Coal Mine.


I was born in Rangely. I'm a fourth


generation.


I was raised on a ranch. And even though we


were ranchers, we also worked in the energy industry,


and that includes coal.


I have come here of my own concerns for the


community, and also for the decisions that you may make


that will have an impact on our community.


We would like you to please consider the


impact of any decision that you make that would affect


Blue Mountain Energy and the Deseret Power Plant, our


individual lives, our community, and our future


generations.


The residents that live in Rangely are no


doubt a working-oriented community. We support


ourselves, we pay our taxes, and ask only in return


that our government is cautious in balancing regulation


with the economics of our livelihoods.


Blue Mountain Energy is one of the largest


employers in our community. The loss of that employer
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would impact not only our community, but every special


district and each citizen as well.


We would most likely see families lose


employment, causing the trickling down effect of that


employment, loss in our local businesses, schools, and


government.


The loss of property sales tax, federal


severance, and mineral release funds could be


devastating to a community of our size.


Increased costs at the Deseret Power Plant


would be immediately felt at every community member and


companies in our cooperatve district, which


unfortunately could impact decisions on how they do


business negatively.


Thank you for the opportunity to speak


tonight, and I hope that our comments will give you an


appreciation of our community and our way of life.


JUDGE SUTIN: Thank you, Ms. Piering.


(APPLAUSE)


JUDGE SUTIN: Next, if we could have Howard


Gebhart.


HOWARD GEBHART: I have a written --


Good evening. My name is Howard GeBhart.


H-O-W-A-R-D, G-E-B-H-A-R-T.


I'm the environmental compliance section
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manager at Air Resource Specialist, Incorporated. I'm


appearing at the hearing on behalf of Deseret


Generation and Transmission Cooperative.


I have more than 30 years experience as a


practicing environmental professional, with expertise


in air quality matters, including environmental


permitting, compliance, data analysis, and


interpretation, and air quality dispersion model.


Earlier in my career, while employed at a


predecessor to what is now the Utah department --


Division of Environmental Quality, I even worked on the


technical review for the original permit for this power


plant.


A resumé illustrating my credentials as an


expert in air quality matters is included in the


written comments that I've provided.


Deseret has asked me to discuss whether


Bonanza emissions are significant contributors to


elevated levels of ambient ozone that are observed at


times in the Uinta Basin, especially during the winter


months when strong temperature inversions occur.


I can report that the current scientific


evidence is that Bonanza's emissions are elevated above


the top of the surface-based inversions during periods


of maximum 03 concentrations. Because the emissions are
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decoupled from the inversion layer, the Bonanza


emissions do not contribute to the photochemical


reactions that produce ozone in the Uinta Basin.


Additional details supporting these findings


are provided later in my testimony and the written


comments. My findings are also supported by other


scientists.


In the Uinta Basin, ambient 03 concentrations


have been observed at levels exceeding the National


Ambient Air Quality Standards. These levels of


elevated ozone occur in the wintertime, when snow cover


across the Basin allows strong temperature inversions


to develop. Without snow cover, the temperature


inversions are not as pronounced, and ozone readings in


excess of the NAAQS have not been observed in the


absence of snow cover.


During 2012, the Uinta Basin Ozone Study, or


UBOS, was initiated. The focus of this study is to


help identify the likely emission sources and unique


meteorological and photochemical processes that lead to


elevated wintertime ozone in the Uinta Basin.


During the 2012 winter time period, there


were no extended intervals of snow cover across the


Uinta Basin that allowed strong temperature inversions


to become established. As such, the ozone
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concentrations did not exceed the NAAQS during that


time period.


However, the January to March 2013 winter


period did experience elevated occurrences of ozone,


where the NAAQS was exceeded.


Due to the nature of the NAAQS, however,


measured ozone concentrations in the Basin do not


necessarily denote an NAAQS violation. Additional


monitoring data is required before the appropriate


three-year average concentration for the NAAQS can be


calculated for direct comparison to the standard.


The Uinta Basin is where the majority of oil


and gas-related development activity occurs within


Utah. Based on the UDAQ 2011 inventory, which is on


Table 9-2 of the UBOS 2013 Technical Report, oil and


gas industry emissions for nitrogen oxides are about


three times the level of the NOx released at Bonanza.


However, the NOx and other pollutants


released from oil and gas sources occur at or near


ground level, and these emissions can be trapped during


periods of strong winter temperature inversions induced


by the presence of snow cover.


In contrast, Bonanza emissions are released


from an elevated 600-foot tall stack. Observations of


power plant plume collected during the UBOS studies
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show that the Bonanza emissions reside above the top of


the inversion layer and are not mixed with the


surface-based emissions that are trapped.


And I have photographs in the written


testimony that show that.


Overall, the scientific evidence collected


during the 2013 UBOS demonstrates the emissions from


Bonanza do not participate in the photo chemical


reactions that lead to elevated ozone in the Uinta


Basin.


The UBOS study participants themselves also


reached these same conclusions, and I quote three


citations out of the 2013 UBOS report in my written


comments.


In conclusion, my professional opinion,


formed on the basis of the available scientific


evidence, is that emissions released from the Bonanza


Power Plant do not cause or contribute to the observed


occurrences of elevated ground-level ozone found during


periods of strong wintertime inversions in the Uinta


Basin.


On this basis, additional control of ozone


precurser emissions at Bonanza; i.e., NOx control, will


not assist in reducing ozone levels within the Uinta


Basin. Thank you for your time.
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(APPLAUSE)


JUDGE SUTIN: Thank you, Mr. Gebhart.


Next, if we can have Scott Wanstedt.


SCOTT WANSTEDT: I'm Scott Wanstedt.


S-C-O-T-T, W-A-N-S-T-E-D-T.


I'm the environmental engineer for Blue


Mountain Energy/Deserado Mine.


I can attest to what Howard was talking


about as far as the plume going much higher than the


inversion.


Quite often in the winter we would have the


inversion backed up clear into Rangely. If you went to


Rabbit Mountain, which is not too awfully far from the


power plant, just south of Rangely, you could see the


plume well above the inversion layer.


You know, whenever there was an inversion,


you'd just see the layer of clouds, but you'd always


see the plume going way above the clouds of the


inversion.


I'm sure you heard a lot of testimony of


what would happen to the economy of the local area, but


very little testimony of what would occur to the


economies of our member cooperatives. Not just Moon


Lake Electric, not just the Rangely and Vernal areas.


There are five member cooperatives. They
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include areas of five different states: Utah,


Colorado, Wyoming, Arizona, Nevada.


And these areas, they're -- the economies


are based on agriculture, they're based on mining,


they're based on oil and gas.


You know, all of these economies are related


to energy, whether it's producing energy, but there's


also a demand for electrical power.


In the mining industry, especially over in


Nevada, they produce copper, gold, and there is also a


very large molybdenum deposit that is in the process of


being permitted and funded.


That one project, the capital costs are


estimated at around $780 million. It would include a


very high demand in electricity. And the cost for the


project would be much greater if -- with a higher


electric costs that more controls on the Bonanza


station would require.


Other rate users would be like the wind


farms up in Wyoming. You know, it -- it's somewhat


counter-intuitive. Why would a wind farm need


electrical power? But, however, they are one of our


biggest customers.


They require a lot of power when they are


not producing power. And it's my understanding they
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only produce power about 18 or 19 percent of the time.


The other times, they're sucking power to


keep their boxes warm and so forth. So they will be


impacted.


The consequences of the higher rates, the


mining industry, which I'm most familiar with, you


know, they'll -- you'll be losing ore, or resources.


Your low-grade ores would not be processed.


With the wind power, wind turbulence would


be shut down or left in disrepair because they would


not be economical to service.


And the cattle ranching and farming


industries areas will be cut off from irrigation


because of the cost of running the pumps to be too


great.


What will happen is the economies will be


forced south of the border, into Mexico, Brazil,


Argentina.


Areas in Brazil, you'll probably see acreage


that, you know, in the rain forests that are cut


because of it. You may not be able to identify exactly


which acres it is, but, you know, when you increase the


costs, the industries go elsewhere. The demand is


still there.


And I'll conclude with that, and thank you.
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JUDGE SUTIN: Thank you, Mr. Wanstedt.


I'm going to ask people to refrain from


clapping.


I know everyone is very passionate about


this issue, but we want to make sure that everyone has


the opportunity to comment.


And I don't want to deter anyone if they


will feel uncomfortable with the clapping, and also I


just wanted to make sure we have enough time to get


through all comments.


So thank you for honoring that.


Next, if we can have Vincent Wilczec?


Again, I apologize if I got that wrong.


VINCENT WILCZEC: Closer than most.


Vincent, V-I-N-C-E-N-T, Wilczec,


W-I-L-C-Z-E-C.


I want to be here, and am proud to show my


support for the Bonanza Power Plant and Deseret Coal


Mine.


I'm a fourth generation resident of Rio


Blanco County, Colorado, town of Rangely. I was born


and raised there. I worked with the town for 22 years


in law enforcement. I'm currently the chief of police.


My heritage dates back to the 1900s when my


great grandparents purchased a ranch on the outskirts
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of Rangely.


If that sounds familiar, it's because Lisa's


my cousin.


And that's shows the effects of this has, in


how deeply rooted it is, is because of all of the


family.


I come from a family of six, two brothers


and three sisters.


We were raised by a single mom, after the


death of my father who worked in the oil field in


Redwash, Utah.


I have a brother. He's -- one of them is


employed by a gas company, the other employed by a coal


company.


My three sisters, their jobs are related to


the energy industry also in Northwest Colorado.


I was present when Deseret mine was built in


the '80s. Rangely went back to open arms for a coal


mine to be built.


I saw unemployment decline, and I saw good


jobs with good paying benefits could be attained with


the coal mine.


I saw housing and subdivisions built to


accommodate the work force. This stimulated the


economy of Rangely and Rio Blanco County.
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People moved to Rangely, Meeks, and Vernal


and began a career with the mine and the power plant.


Rangely is a great community that I call


home, and have for over 50 years. We rely on the


fossil fuel industry, one being coal.


We have a low cost of living. Residents


have the benefit of low cost electricity coming from


the power plant.


People whose -- people who reside in Rangely


enjoy the lifestyle we have created that is now being


threatened and endangered by the WildEarth Guardians,


who don't even know anything about Rangely except that


we have a coal mine in our back yard that we embrace.


The federal government and the Obama


administration back and support WildEarth Guardians.


It's the Obama administration's ambition to get rid of


every coal power plant. This is trying to be


accomplished with the help of WildEarth Guardians, or


who are being paid by the federal government to file


lawsuits against the coal industry. Your tax dollars,


our tax dollars, are paying for WildEarth Guardians.


I'm tired of the federal government and


these lobbyests that are paid by the government to


threaten our way of life. I have several friends and


relatives that their livelihood would be lost if the
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power plant or coal mine was shut down.


Population would decline. Our schools that


are in jeopardy would be impacted deeply. Every person


in our community would be affected with the loss of the


coal mine and power plant.


Our special districts, EMS, hospital, rec


district, fire departments, schools, junior college,


library, Rio Blanco water conservancy district, 9-1-1


communications, all funded by taxes. People leave,


less people, higher taxes to pay for the budget and to


provide services to this community.


This will deeply affect everyone's way of


life in Rangely.


Thank you.


JUDGE SUTIN: Mr. Wilczec, are you able to


give your notes to the court reporter?


VINCENT WILCZEC: Yes, I can.


JUDGE SUTIN: That would be great.


Next, if we can have Dustin Donovan.


DUSTIN DONOVAN: My name is Dustin Donovan.


I am a roof bolter at the Deserado Coal


Mine. I'm also the safety chairman at the local UMWA


1984.


I was present during the first meeting, and


there's a couple of things that I'd like to say about
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that.


One comment really got to me about the first


meeting.


An individual said that this issue is not


personal. I think, to every coal miner here, and every


person involved in the power plant, and everybody else,


it is personal. We are a proud, proud workforce.


All a lot of us have known is coal mine.


Came to Rangely when I was about 13 years


old. My father was a coal miner. My uncle was a coal


miner.


This Title V, I thought it was the


government's job to protect us, and here they are


trying to take our jobs. It's basically what's going


on here.


A couple of other things.


One of the scientists, or so-called


scientists, they came up here earlier, explained


Rangely as a toilet bowl. Anybody that's lived in


Rangely knows how beautiful the land is.


He also stated that you cannot eat the fish


around here, which is a lie.


I happen to know, I'm a fisherman and a


hunter, and I eat all of them. Everything I can shoot,


everything I can catch, I eat, and I don't seem to have
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any tumors or growths.


I also heard a lot of information that a


council member had addressed earlier. A lot of


numbers. And from what I gather, I think he was misled


on a lot of what his numbers represented.


The research that I have done, and from what


I've heard, what comes out of our stack at the Bonanza


Power Plant isn't significant. It is not a significant


pollutant to everybody around, like they will have you


believe.


I also want to mention that Mr. Haslem, from


the first meeting, he had said that the WildEarth


Guardians -- you know, he said some choice things, but


I understand that they're a major push in -- or major


force in pushing this issue.


I don't believe I see any of them here


today.


If so, please stand up. I'd like to


introduce myself.


No? Okay.


I want to make that painfully obvious that


the -- somebody with such push on this issue, didn't


find it necessary to show up.


I'm sure you've heard plenty about the


devastating factors in losing the Bonanza Power Plant
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and the coal mine, so I'm not going to touch too much


on those, but just to -- just to reiterate, that coal


mine is a thriving source of this community and in


Vernal. We employ many, many people from Vernal.


I work with these guys. These are my


brothers. These are my sisters. Every one of them is


in fear for their job right now because of this issue.


I may not have numbers, I may not have any


facts for you. Unlike these other people that were


talk -- putting down our coal mine and our power plant,


I have yet to see any numbers to back them up. They


have absolutely no proof, which I've been watching for.


I have closely been watching for proof, and I have seen


none.


A couple of other things.


Earlier, a lot of people kept saying "fair."


This isn't fair, or that may not be fair.


I think we're all adults here, and we know


that fair does not exist in this world.


What we're going to have to look at with


this issue is what is right. Is it right to take


hundreds of jobs from Americans that work for a living?


We are the back of this community, and we


are the back of this nation.


This gentleman over here talked about Mother
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Earth, and how she should mean something to all of us.


She does. She means plenty. She takes care of us


every day that we go into that coal mine and she


doesn't swallow us up whole.


We care very much about her, that our power


plant goes above and beyond what they need to as far as


regulations to make sure that everybody is safe.


In closing, I'd just like to say thank you


for your time and your comments. Have a good day.


JUDGE SUTIN: Mr. Donovan, how do you spell


your last name?


DUSTIN DONOVAN: D-O-N-O-V-A-N.


JUDGE SUTIN: Again, I please ask people to


refrain from clapping.


Next, if we can have Nyle Warburton?


NYLE WARBURTON: My name is Nyle Warburton.


N-Y-L-E, W-A-R-B-U-R-T-O-N.


Thank you for this opportunity. I


appreciate it.


I'm an employee Deseret Power plant, and I'd


like to address the issue of the current permit, and


also the revisiting of the previous PSD permit.


But I'd like to start out with a disclaimer,


that while I am an employee of Deseret, I represent


neither management nor labor, and have no right to do
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so, and make this statement as my own opinion and take


full responsibility for it.


Since I was a child on the playground, I


observed those who had to win at all costs. When


playing cops and robbers, their imaginary guns always


managed to hit the target, while those of us who played


by the rules, well, our imaginary guns always seemed to


miss.


When I stepped out of bounds in basketball


or soccer, I accepted that I had created a turn-over.


But the win-at-all-costs crowd never seems to notice


when they stepped out of bounds.


They often changed the rules in the middle


of the game, when it was to their advantage to do so,


but never allowed the rest of us to make arbitrary


changes, even if we so desired, which we usually


didn't.


As an adult, I have seen this happen many


times, when it would create an economical or social or


political advantage. And it is often considered just


good business practice, but is not morally or ethically


right.


One would hope that within our government


and its agencies, we would be safe from such practices.


That the rule of law would trump special interest, and
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that if you played by the rules you would be protected


from those who have more money or more political clout.


That Deseret Power has always played by the


rule is a well-documented fact.


It seems to me to be a miscarriage of


justice to go back and rewrite the rules so that those


strident voices claiming malfeasance can be proven


right.


I would like to state that I am adamantly


opposed to changing the rules of the PSD permitting


process after the fact.


This will cause great harm for Deseret


Power, its hundreds of employees and their families,


and to its tens of thousands of members who depend on


Deseret Power to supply dependable low-cost and clean


energy.


Thank you.


JUDGE SUTIN: Thank you, Mr. Warburton.


Next, if we could have Brad Casto?


BRAD CASTO: My name is Brad Casto.


B-R-A-D, C-A-S-T-O.


I am a small business owner in the town of


Rangely. I serve on the Moon Lake board, and I'm a


town trustee in our community. I'm really active in


the community.
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I just want to say that I am for the Title V


permit, but I'm against any additions that could cause


extra costs to the coal mine or the power plant


directly.


If we lose any jobs in our communities, it's


already a very, very tough economic times over here.


It would be detrimental to my business and my


community.


You know, not only just the loss of jobs,


you know, we would lose tax benefits to all of our


special districts, our hospitals. I mean, we


just -- we just built a new hospital, you know, and


they're already struggling.


And you take that, and then if you add the


cost of power onto that, it's going to be really


catastrophic on our community.


You know what? I grew up over in the Basin,


and I moved to Rangely, and I have a family and kids,


and we just -- we want to stay in Rangely, and we love


our way of life.


And, you know, if we have any big changes


like that, we would maybe have to relocate or find


something else to do, and I just -- I think that that's


really wrong, that, you know, people that work hard,


all of us here that work hard to do our job and to go
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to work, and somebody else has power over that, that


really really frustrates me.


And I just hope that you guys look at that


when you make your decision. Thank you.


JUDGE SUTIN: Thank you, Mr. Castro.


Next, if we can have Hank McKay.


HANK McKAY: My name is Hank McKay.


H-A-N-K, M-C capital KAY.


I'm an employee of the Deserado Mine/Blue


Mountain Energy. Most of what I was going to speak


about has already been touched upon.


Thanks for stealing my thunder.


One area I would like to press upon, we've


talked about the impact on the citizens and our


communities.


A little known fact I learned just today,


that the county that I'm from, Rio Blanco, enjoys


affordable power. And I think that's an attribute to


the burdens imposed upon us as taxpayers, with your


Leap Assistance programs.


The county Rio Blanco isn't the largest or


most populated county in the state, by any means, but


I've learned that they have a -- for the winter of


2013, had a total of 89 actual Leap applicants, about


half of which were served by government programs.
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Here in the state of Utah, that would be the


equivalent of a SEAL program.


And I attribute that -- part of that to the


fact that we can afford our utilities. We can afford


to heat our homes.


If you look at the rates that are granted


qualified applicants for these assistance programs, and


you look in the areas that they generally live in,


their rates are prorated based on the actual cost of


the utilities.


Ours is a -- one of the lowest, as far as


demand on we, the taxpayer. And I think that's


a -- something that we need to consider, as well as


what a rate increase is going to do to this community.


I am for the Title V approval. I would ask


that you consider allowing the Bonanza Power Plant the


opportunity to recoup costs of mandates that they've


already succumbed to and revisit that at a later time.


I appreciate you allowing me to -- the


opportunity to comment here tonight.


Thank you.


JUDGE SUTIN: Thank you, Mr. McKay.


Next, if we could have Ralph Santos?


RALPH SANTOS: Evening. My name is Ralph


Santos. R-A-L-P-H, S-A-N-T-O-S.
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I work in the oil and gas industry. I don't


have a dog in this fight, and I, unfortunately, don't


believe that anything anybody says here tonight is


going to make any difference.


I don't think this is about air pollution.


It's not about Mother Earth. It's not about title


anything. It's about control.


That the EPA will shut down not just these


plants and these mines, but they'll shut them down all


over this country, and we have nothing to replace that


energy with.


If you think pollution's bad here now, wait


until everybody is burning wood, paper, trash, and even


dried dung to keep warm, to keep their children fed,


and warm, the only thing I'm for is an end to the


federal EPA.


(APPLAUSE)


JUDGE SUTIN: Thank you, Mr. Santos.


Next, if we could have Tim Webber.


TIM WEBBER: Tim Webber. T-I-M, Webber,


W-E-B-B-E-R.


I represent -- I'm here representing three


organizations, and my family and I as a fourth.


The first one that I'm representing is


CLUB 20. And what CLUB 20 is, is an organization of 20
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counties in Colorado. And those 20 counties are on


this side of the Continental Divide.


And CLUB 20 was developed, and -- years ago,


to help in situations like this. They meet twice a


year, spring and fall. They go through lots of


different resolutions, planning, talking, and


supporting oil, gas, water, education, hospital. The


list goes on. There's about ten different things that


we stand for.


I'm going to read the first paragraph of a


letter from the CLUB 20 executive director, Bonnie


Peterson. I won't read the whole letter.


This is a resolution that supports CLUB 20's


stance. And it says, "Dear Mr. Owens: CLUB 20 does


not support modification of the Bonanza Power Plant PSD


permit requiring substantial new technology through the


issuance of a Title V federal operating permit."


So I'll lay this on the -- over here, just


to save time here for everybody.


Secondly, I represent the Rangely Rural Fire


Protection District, which is a small district, but we


have a large county.


And what that means is half of western


Rio Blanco County. Rio Blanco County, the western


half.
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If this is forced to go through, and the


mine and the power plant have to increase cost rates


over there, number one, we're going to lose a lot of


people. They just can't afford it. And I'll touch


that point here a little later.


The other thing is, if we lose jobs in


Rangely, Colorado, it will have a reverberating effect


throughout the whole state of Colorado, and throughout


this country.


Okay?


We have a small department, but a large area


to contend with: BLM lands, federal lands, the town of


Rangely itself.


And most of our firefighters, five or six of


them, 20, 25 years, and the rest, 20 -- 19 to 20 of


them is between the 18-year-old age and the 26-year-old


age.


Okay?


We will lose those folks, because there will


be no jobs in Rangely, Colorado for these folks.


So the next one that I represent is the


Western Rio Blanco Metropolitan Recreation and Park


District. I am an executive director of this district.


I moved here nine years ago from Michigan;


Kalamazoo, Michigan. And the reason I did is because
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NAFTA was passed by President Bill Clinton and our


Congress.


All of the sudden, when NAFTA was passed,


all of the automotive jobs went north and south of the


border. Michigan is still trying to recover.


I loved Michigan. I loved the Midwest. I'm


from Minnesota, if you can't tell by my accent. Okay?


I didn't want to leave Michigan. Did not


want to leave it, but I had no choice because NAFTA was


passed.


I get it, but I don't.


I've moved 20 hours away from my family, in


Minnesota, to watch my mother-in-law of 60 years of age


fight a battle of Stage IV breast cancer and die, while


I'm 20 hours away, living in Rangely, Colorado.


I have driven probably over 15,000 miles, in


Colorado, Utah, and Wyoming, carting my kids and a


bunch of other kids from Rangely, to where their


parents can't afford to take them to programs or to


play baseball. That's what we did. We played


baseball.


We do this in Rangely, Colorado, because we


have these struggles.


Okay?


The struggles that we have, there are not
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complaints. I was told when I moved there, people


usually cry when they move to Rangely, Colorado.


And a lot of times, if they don't like it,


they're still crying when they live there. But when


they leave there, they are crying.


Going back to what this gentleman said


earlier and what was addressed earlier about our world?


I believe in a God that made this world, and


this universe, for us to take care of. I want to be


the first one to point my finger at California for our


problems because, as far as I'm concerned, nothing ever


good comes out of California.


But there is a lot of things that come out


of California that are good. But our federal


government, and President Obama, need to put the same


rules, as well as WildEarth Guardians, over in China,


Iran, Russia, the whole ball of wax, because none of


them follow the same rules we are here. We're killing


our jobs.


And I'll finish up here real quick.


JUDGE SUTIN: Okay.


TIM WEBBER: Okay?


We're killing jobs here in America. To me,


it's the elitest mentality, where the rich get richer


and the poor go to prison. Okay?
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If the rest of this world is not going to


play by these rules, why are we over-regulating


ourselves to the point where we're killing this


country?


I've read the Bible. Nowhere in history, in


the Bible, does it ever tell you that this is going to


win.


JUDGE SUTIN: Mr. Webber, I need you to wrap


up.


TIM WEBBER: Even though I'm representing


three organizations?


JUDGE SUTIN: Well, yeah.


TIM WEBBER: Just one more minute.


We are the only country in the history of


this world to regulate ourselves to the point where we


are destroying our country.


We were once the biggest, the brightest, and


the best. We send money and help everyone around this


world but our own country.


With that, thank you, Your Honor, for


allowing me the extra time.


Thank you, people, for being here.


And I hope that the passion that you see


here, and the representation of families, and the kids,


because that's what it's about for me, is the human
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aspect.


So thank you, and thank you, ma'am.


And this book here is basically what's got


us to this point off the EPA's Web site, from the


"oops." Okay?


JUDGE SUTIN: Thank you.


TIM WEBBER: So you don't have to type that.


JUDGE SUTIN: Next, if we could have Lisa


Hatch.


LISA HATCH: Lisa Hatch. L-I-S-A,


H-A-T-C-H.


And thank you for -- for having this time


for us to speak. I appreciate that.


I'm also representing several organizations.


First off, I'm representing the Associated


Governments of Northwest Colorado. It is a


governmental association that also helps counties and


municipalities get through struggles, whether it be,


you know, water, energy, or whatever. And we are five


counties.


So Moffatt County, Routt County, Garfield


County, Rio Blanco County, and -- I missed one.


UNIDENTIFIED SPEAKER: Mesa.


LISA HATCH: Mesa County.


Okay.
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And then I am also on the town council, or a


trustee for Rangely.


And -- and then I also want to just


represent myself as a business owner, and also a


resident of Rangely, Colorado.


So, you know, for -- for AGNC, we stand for


energy, and we're for all energy.


We state in our policy that energy


development in Colorado, in all of its forms, is


beneficial for the economic sustainability as a state,


the region, and local governments that make up this


association.


Development of these resources, renewable or


non-renewable, should always be done in a fashion that


promotes the greatest efficiency and exhibits the least


amount of environmental impact of the land.


And we believe that the counties that we


represent do a very good job at protecting the land and


the environment.


We believe in the multiple use of land, and


the association is also -- strongly advocates that.


That it is for the people, but it is also


for development. It is also for extracting and


developing of resources.


I, myself, strongly believe that this world
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will need all resources, and coal being one of them.


You know, we'll probably run out of coal and


oil at some time. And maybe there will be something


else in the future, but I -- I strongly feel that


sometimes we cut ourselves short by attacking one to


pull another one forward, and I kind of feel that


that's what's happening here. I think this is an


attack against coal, and fossil fuels in general. And


that's my personal belief.


I'm -- I'm going to quickly go through some


other things, because so much has already been said,


but I do want to say that AGNC officially supports a


Title V permit, if the criteria of the original PSD


permit is the criteria that is used for the Title V.


So that we do not look at new requirements of today.


And I say that because they've already


passed that. They've already received the permit, in


2001, 2002, whenever that timeframe was. They were


built from the bottom up to be the cleanest coal


powered plant in this entire region, and they probably


still are one of the cleanest power plants in this


region, in Region 8.


They have these types of things.


Let's see. I've lost my notes here,


but . . .
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I'll come back to that, because I made a


list of -- of all of the enhancements and all of the


things they had to put in just to -- to meet the


contractual agreement of the EPA to originally be


constructed about 15 years ago.


And then they've added new scrubbers and --


Well, they were 100 percent scrubbing for


emissions to begin with.


So what I'm saying, I guess the bottom line


is --


All of the numbers are in the -- at the EPA


Web site. You don't need me to quote those for you.


It's a clean power plant. There is no need


for further restrictions or further controls at this


point.


There is new regulation coming, and they'll


gladly meet those requirements as required.


Then the other side of it is I want to reach


on the social economics a little bit again.


Just to reiterate, that rural communities


and small communities are run off of special districts.


All of our programs are run off the tax-based programs.


So again, our hospital, our schools, our


firefighters, our ambulance, our libraries, our water


conservation districts, everything. Our 9-1-1 board.
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Those are all special districts.


So any small change in our economic


environment means bad.


And I'll close with about 6,600 total


population for a large county, Rio Blanco County, two


small towns, both around 2,400 people. We love this


place. It is our life. It is our world. We fish, we


hunt, we four-wheel, we snowmobile, we do all of those


things, and we don't have to worry about all of the


traffic. That's why we're there.


And we love energy and extraction. We


believe we're performing a service that is great for


our country and for our community.


And if you'll look at the severance tax and


all of the -- that comes through that mineral mining


monies, that's what keeps Colorado running, that's what


keeps Utah running, and all of the northwestern states.


Thank you very much.


JUDGE SUTIN: Thank you, Ms. Hatch.


Next, if we could have Peter Brixus?


PETER BRIXUS: I am Peter, P-E-T-E-R, last


name, B-R-I-X-U-S.


I want to thank you for the opportunity to


speak tonight, and to voice our concerns about the


importance of the Bonanza Power Plant and the Deserado
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mine.


I've lived in Rangely for six years. I'm


the town manager for Rangely, Colorado.


A number of people are here tonight because


they know how important these two operations are to our


way of life.


We can talk about the millions of dollars


that they generate in tax revenues, just for northwest


Colorado alone, which would be just under 13 million


for a small mining operation, for taxes that are


provided to the state and local entities.


That's a lot of money. It helps a lot to


sustain us.


These things are incredibly important to


support bond issues for our schools. Millions of


dollars go into property taxes, royalties, sales and


use taxes.


But in Rangely, we're a town of 2,400


people, with a community college.


The men and women that work at the mine


there, they're our neighbors. They attend our


churches, our schools. They serve on our boards. They


provide donations and benefits for many different


projects throughout our community.


There is no one in Rangely who does not
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interact with someone from the mine.


A good portion of those miners live in


Vernal. Just over half, probably, live in Rio Blanco


County and Rangely. They have above average salaries.


Should the mine be shuttered because of


issues that are occurring right now with Bonanza at


some point in the future, we would see a ten percent


decline in our population overnight.


When people are out of work in Rangely, they


don't stay in Rangely. There's no opportunities beyond


the services and the businesses that exist there today.


I came there in 2008, to a robust and


vibrant community. The community is heavily dependent


on the success of companies like Deserado Mine,


Chevron, and Cannon, Enterprise, Williams. These are


the companies that we live with.


I came here because my wife and I could


contribute to the community. We could build a home.


We could enjoy an area with low crime and helpful


neighbors, and a place where there's a pristine


environment.


I don't know what you've heard, but the


operations there, the companies that operate are some


of the most environmentally conscious companies in the


world today.
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The power plant and the mine are


state-of-the-art operations. They have a -- they have


an electric train that transports the coal from -- from


the mine to the power plant.


I mean, they -- they've thought of all of


these different aspects of their operation. It's


efficient. They're not transporting coal hundreds of


miles. It makes sense. It keeps the cost of power low


for its citizens.


The benefits of the potential upgrade to the


power plant would probably account for little benefit


to air quality, from everything I'm hearing, but a huge


expense, that will either translate in the massive


increases for the consumer or an intolerable situation


for the company resulting in a massive loss of jobs.


We think it makes sense to keep the plant


alive, and to offer them the Title V permit without the


additional upgrades.


We're here tonight to ask the EPA to honor


the agreement made between Deseret Power and the EPA,


and allow the company to retire some of its debts and


maintain the operations that are so vital to Rangely


and the areas that it serves.


I want to thank you for your time, and ask


you to put yourselves in our shoes and consider the
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permit application for Deseret Power.


JUDGE SUTIN: Thank you.


Next, if we could have Ray Guerrero?


RAY GUERRERO: Hello. I am Ray Guerrero.


R-A-Y, G-U-E-R-R-E-R-O.


Well, first of all, I thank you for having


everybody here.


I'm kind of lost, because I've got to kind


of keep it mellow, I guess.


So I just want to say, all of that stink


about the future, let's bring America up before we


bring them down.


And that's the nicest thing to say, so


that's what I'm going to say.


Thank you.


JUDGE SUTIN: Thank you, Mr. Guerrero.


Next, if we could have Jonathan Walsh.


JONATHAN WELCH: Hi. Jonathan Welch.


J-O-N-A-T-H-A-N, W-E-L-C-H.


I don't really have too much to say, but I


wanted to orderly tell you that I support the power


plant, and I do not want an increase in my power bill.


That's it. Thank you.


JUDGE SUTIN: Thank you.


Next, if we could have Gary Hinaman?
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GARY HINAMEN: My name's Gary, G-A-R-Y,


Hinaman, H-I-N-A-M-A-N.


I am a resident of Rangely, Colorado. I


would like to have the permit passed as it presently


stands, without a lot of additional environmental


problems.


I have a couple of comments.


I'm an independent oil and gas man. I own


an oil and gas company. We're primarily a natural gas


producer. We produce in five western states.


And obviously, you know, we're sitting now


in a -- kind of the great depression, because our


industry's just too darn efficient. I think we ought


to have a mix of coal, oil, uranium, plutonium,


whatever. Solar, wind.


I'm an oil and -- you know, I've been in the


oil and gas business for 44 years, and I have a


master's degree in geology.


When you look at the 400-million-year


timeframe, we are definitely sitting in a much cooler


period. Over the last 400 million years, C02 levels


have been far greater.


There's been virtually no ice on the earth


for a great majority of that time. So the debate over


global warming, it's -- you know, in the last, what,
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15,000 years, we've gone from ice in Upstate New York


to the ice cap where it is. It just seems like a


little overkill.


And I don't understand why we have to have


more regulations if, in the last couple of years, we've


taken emissions and C02 back to 1991 levels, which is


what they all wanted us to do with the Kyoto Protocol.


And we, as the United States of America, are doing our


best to, you know, keep our situation under control.


I also don't understand the basic schoolboy


logic of, if we are living in Rio Blanco County and the


power plant sits on the western side of the Uinta


Basin, and we primarily have westerly winds, then all


of the pollutants should be in our back yard in


Rangely.


I think our air quality in Rangely is


probably one of the best in the world, so I don't


understand how the concept of the pollutants from the


power stack at the plant are a problem for the Uinta


Basin. They're all blowing --


You know, if you look at the dominent wind


direction, Rio Blanco County should really be the


county you're testing, and our air quality is fabulous.


And then, I guess I finally just have moved


to Rangely in 1991. I came running the 64th largest
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oil and gas business in the state of Colorado. I would


start every day from Denver on a Monday morning, and


drive over, and on Friday evening I would drive back


over to my family. And I did this for three years.


And as I would drive, coming off of


Evergreen, I would look down at Denver and see the


brown cloud, and saying, Why am I having my kids live


in this when they can live in Rangely?


And that has been the reason why we moved


there. We kind of moved over there because of the


quality of life. My children were in high school.


They're all graduates of the high school, and they


don't glow in the dark. They haven't been affected by


the pollution from the plant that's been there.


And, you know, I have a dentist who's a


daughter, a son who's an engineer. And, in fact, my


son was an engineer in the coal mine for two years, to


get enough money to continue his education. He has a


master's degree in engineering, and he loved that coal


mine. He definitely had a world class education. He


says it's the safest place, and they do a wonderful job


there.


And finally, I guess, you know, in 1968, I


volunteered from the Army. I was an infantry officer


in Vietnam. I served in combat, and have a pretty good
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idea of what it's like to be in hell, because I've been


there. Our unit took over 82 percent casualties in a


five-day period. I live in Rangely because I have


PTSD, extremely bad. And Rangely is a wonderful small


town for me to live in, and to live out my life.


My children are gone now. I have a grandson


in town. But it is vitally important for me to support


this.


I'm not in the business they're in, but I


like the cheap power I have and I like the quality of


life I have, and it's a wonderful place.


And then finally, if you shut down that


power plant, we live -- you know, Rangely oilfield is


one of a billion barrel fields. Okay? If you shut


down that power plant, the amount of electricity it


takes to run that oilfield on a tertiary recovery is


astronomical. The prices will go up. That oilfield


will go down, and it will no longer be commercial.


And if we're looking for a multiple mix of


energy and independent, I suggest you let this power


plant stay open and to go forward. Thank you.


JUDGE SUTIN: Thank you, Mr. Hinamen.


Next, if we could have Adam Pilling?


ADAM PILLING: My name is Adam Pilling.


A-D-A-M, P-I-L-L-I-N-G. I'm a mechanic electrician at
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Deserado Mine.


I have seen the other side. I have seen


mines closed down.


I'm from Carbon County, here in Utah.


Worked at mines at -- in Carbon and Emery County my


whole career.


I've seen the devastating results of mines


closing.


I was left in a situation where -- where I


had to say, Now what?


And I heard a rumor about a coal mine in


Colorado, and in a town I'd never heard of. And they


hired me, and welcomed me with open arms. And what a


great group of people, actually.


And, you know, a town the size of Rangely


would probably never recover from the loss of that


mine.


You know, I've seen a lot of friends move


away and never return because of something very similar


to this.


And I just hope, you know, I -- I really


hope that the power plant can move forward. Thank you.


JUDGE SUTIN: Thank you. Thank you,


Mr. Pilling.


Next, if we could have August Schuelke?
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Shul-kee? I apologize.


AUGUST SCHUELKE: My name is August


Schuelke. A-U-G-U-S-T, S-C-H-U-E-L-K-E. I'm in the


energy industry overall.


I work oil and gas now. I've worked in the


coal mines before, a company in Gillette, Wyoming,


where there's 19 coal mines.


But the thing that I wanted to talk about


tonight is, you should pass this with no further


provisions for the power plant.


What we're looking at in this country,


40 percent -- 47 percent of our electricity comes from


coal-fired power plants.


The rest of it is made up by hydropower


plants, nuclear power plants, and somewhat wind and


solar.


The problem with nuclear power plants, Your


Honor, you don't want that nuclear waste going in your


back yard that's going to have a 300,000 year half


life. People out here don't want that waste in their


back yard. So a nuclear power plant is not efficient.


By far, I saw, in west Texas a few years


back, the T. Boone Pickens, who made all of his money


in the oilfield, put in all of these wind generators


across west Texas. It's an eye-sore.
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The power company would not let him tie


those windmills into the power grid, because when he


shut down that -- that coal-fired power plant enough


that the wind generators were taking over, all of a


sudden something happens to your wind generator, it


takes four or five hours to get that grid back up to


where you're providing adequate power.


The thing with solar is you have to have a


huge footprint of solar panels to provide enough power


to power anything.


And the problem that the EPA has with that


is all of these environmental groups that are out here,


you look down across the solar power field, and to


birds, it looks like a big field of water that they're


going to land on.


The surface area of those solar panels is


450 degrees, three feet above the solar panel. So as


soon as that bird's coming down to land on that solar


panel, he's instantly microwaved.


But right now, our best option is coal-fired


power plants. And the coal industry has done a lot on


their own, plus with the government. And if the EPA


would work with the power plants, you know, quit --


quit starving us out and just, you know, work with us


to develop the technology, to make it cleaner, then,
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you know, we've got a viable source of energy for the


next 500 or 1,000 years, so . . .


But that's all I wanted to say, and, you


know, God bless this country, and let's rebuild it.


JUDGE SUTIN: Thank you, Mr. Schuelke.


Next, if we could have Shane Brady.


SHANE BRADY: Thank you very much.


Shane, S-H-A-N-E, B-R-A-D-Y, Brady.


Thank you, Tim Webber, for hauling my kid to


baseball, football, basketball, pingpong, badmitton,


and all of those chess tournaments, because I couldn't


afford to.


Thank goodness for people who serve one


another.


I come from a large family. That family has


well over 3,000 members.


My brothers and sisters are behind me


tonight. I used to work at the coal mine, so I'm not


as directly affected with this issue as those who are


employed by the coal mine or the power plant.


However, I represent Rio Blanco County, in


the roden bridge industry.


It's the taxes that the power plant and the


coal mine and those entities, that pay my salary. And


I love Rio Blanco County. I love Rangely. It's been
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my home 95 percent of my life, of 52 years.


I have had the opportunity to leave, and


I've come back. I have had the opportunity to leave,


and I've come back. It's a great place to live.


And when the skunks and the wolves knock at


my door, I have a tendency to be a little bit fearsome,


or scared, or defensive.


There's been a lot of very, very good


comments made here tonight. Very good. I appreciate


them.


I'm not an educated individual, so I don't


have stats and figures. I just know that as a member


of Rangely, a member of Rio Blanco County, and a


participant and a supporter of our home, I have to be


here tonight.


And I'm sad that you had room for us


tonight, because I tried to get this many more people


here, to represent what means a great deal to us, as


Americans, as Christians, and as Mother Earth


guardians.


I love Mother Earth. Yes, I do.


There's 100,000 things I'd like to say, and


some of them I shouldn't, but coal is the original


black power, not Obama.


And I hope that --
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(APPLAUSE)


I pray that the skunks and the wolves don't


come knocking at anybody's door, because I was raised


that you do not want anything else but to have things


done unto you as you would have others done un -- you


know that saying?


Do unto others that you would have them do


unto you, and thank you very much.


JUDGE SUTIN: Thank you, Mr. Brady.


Next, if we could have Peggy Rector?


PEGGY RECTOR: My name is Peggy Rector.


P-E-G-G-Y, R-E-C-T-O-R.


I'm a proud Rangely-ite, and a proud Rio


Blanco resident.


I sent in a written comment from my terms on


elected boards, so those comments are in.


My comment tonight is to you as a business


person, as a business person that will be affected by


your decision, if it's negative, and the impacts that


it will do to all businesses in Rangely, Colorado.


I would also like to say I am very proud of


our fellow citizens who showed up tonight.


Normally, the average citizen -- usually


local elected people come and testify before something


like this, but I think you can feel the impacts that
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everybody's feeling already, before a decision is even


made.


My comment to you is, the power plant was


approved in 2002. And I want to take you back to when


I was mayor of Rangely, Colorado, and later Rio Blanco


county commissioner.


I was mayor before the power plant and the


coal mine were ever built. I am 75 years old. I've


been in Rangely, Colorado for 52 years.


In our trips over to Vernal, many times, in


that time prior to the coal mine and the power plant,


the inversions in Vernal were terrible. That was


before those plants were ever, ever built.


I served with the county commissioners that


approved the Western Fuels Coal Mine. At that time,


that's what we called it.


They went through every permit possible.


They have lived up, and the power plant has lived up to


every agreement they made with the community.


The negative impacts that a negative


comment -- that a negative decision would do to this


community, the business community, the total community,


would be devastating.


We have worked our buns off -- and I'm going


to say worked our buns off -- for many years, to keep
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this community going, and it's a -- it's a wonderful


community. I wouldn't live anyplace else.


And I came from someplace else, but I


wouldn't go back.


I want the opportunity for all of our people


to be able to stay there, have the great jobs that


they've had, make the income they make to be able to


afford to be there.


There are other jobs outside of energy that


do not pay and qualify people to be able to survive,


folks, so . . .


And our schools. I'm going to tell you


something. The state of Colorado, entry-level school


teachers, we need that tax money.


Our entry level school teachers all but


qualify for welfare. That's pretty sad. So we need to


work on those kinds of problems as opposed to what


we're working on now.


I ask you to please approve Deseret. And I


remind you that when we bid the coal mine, prior to the


coal mine, we talked about the clean coal in western


Colorado. Clean coal.


I want you to go back to those times and


check your records, because I think you'll find out


that we were the cleanest coal in the United States of
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America. And I don't think anything's changed.


So with that, I thank you very much for


allowing us all to comment.


I am very proud of all of the people that


are here, and I hope, I hope and pray to God that


somebody takes all of this into serious consideration


and stops this foolishness.


And God bless America, and God bless Rangely


and Rio Blanco County. Thank you very much.


JUDGE SUTIN: Thank you, Ms. Rector.


I said thank you.


PEGGY RECTOR: Thank you


JUDGE SUTIN: Randy Vincent.


RANDY VINCENT: Hello. My name Randy


Vincent. R-A-N-D-Y, V, as in Victor, -I-N-C-E-N-T.


Thanks for this opportunity tonight. I've


lived in the Jensen area/Uinta Basin, for over


50 years.


I was there long before, I guess, the coal


mine and power plant was ever done. I even worked at


the coal mine. And we sent the first shafts on the


west main. It was a good place to work.


I am in support of the Deseret coal mine,


and the DG and T.


One -- and a lot of things have been
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highlighted tonight. Many things have been


highlighted. Good things. But the -- the outcome of


the -- of our power plant, which was built years ago,


by coops forming together to build a source of power to


take care of their membership.


And they went through some tough times. And


that's been brought up tonight. They have struggled.


Had some real battles to keep that place running.


It's hard to keep imposing more and more


fees, but that doesn't just affect the power plant and


the coal miners. It does affect the coal miners


directly and the power plant employees, because that's


their job. That's how they feed their families, which


is very important.


But it's a trickling effect. Thousands -- I


don't know what the membership is today, of all of the


coops and all of the people that receive power from


that power plant.


And if the rates have to be increased to 40,


50 percent, things will have to change across America.


Not only with Deserado, or Deseret Power Plant, but


we're talking all of the power plants and coal mines.


We're going to raise the prices so high that


people are not going to be able to afford to use


electricity.
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We have a ranch and farm there in the Jensen


area. And when you're a farm and ranching operation,


you have to watch your budget pretty close, because


there's not a lot of money in agriculture. Pumping


rates go up, farms are going to shut down. Eventually


the food chain in America's going to suffer.


This is not just in our area, this is just


the start of a whole United States trend.


Now, right now unemployment is close to an


all-time high across the nation. Sounds like we want


to add more unemployment. We must have more welfare


hidden somewhere, if the government's going to be able


to pay people.


A lot of consumers or senior citizens, they


live on fixed incomes. These raises are going to be


bad for them.


You have to have electricity. Not only


electricity, we have to have fuel. Electricity rates


go high, the oil companies are going to take a hit on


that.


These oil wells that are producing are


produced with electricity, that would pump that oil up


out of the ground.


When the well is marginal, and production,


the first thing they're going to cut is electricity.
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They're going to shut them in.


Eventually the oil flow will show -- will


slow down. There will be less oil. Cost of oil will


raise.


It's going to affect everybody across


America. Not just here in the Basin, everybody.


Natural gas. I'm not saying natural gas


isn't a way to help clean up the air, but all the same,


natural gas has to have electricity to process it.


Those big ol' compressor stations, we have to build


that pressure up and move it across the country.


These things are all affected. It all has


to work together.


But by adding these extreme measures to the


power plant, it's not only affecting Rangely, Uinta


Basin, Roosevelt, Duchesne, it's state-wide,


nationwide.


Thank you.


JUDGE SUTIN: Thank you, Mr. Vincent.


Next, if we can have Tamara Vincent.


TAMARA VINCENT: I am Tamara Vincent,


T-A-M-A-R-A, V-I-N-C-E-N-T.


I would -- I don't think that I could add a


lot to what has been said here tonight, as far as we've


heard about numbers, we've heard about impacts.
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And, yes, this will personally affect us,


because I am a resident of Jensen, Utah, which is just


north of the plant.


I grew up in the Uinta Basin, in the Vernal


area.


As a child, it was a beautiful place to


live, and it is still a beautiful place to live.


From certain areas on your ranch, you can


see the power plant, and through the -- throughout the


years, the plant has not affected those vistas, those


beautiful views.


I think that we're talking, the emissions


from the plant, is insignificant compared to the wide


picture of across the world, across the board, what is


being emitted today.


Yes, I -- as a ranching family, we have to


protect our land. We know what it is to be stewards of


the land. And we are not here to try and ruin


anything, or --


You know, my children and my grandchildren


have grown up in the Basin. I've raised them here.


And like the gentleman said, they don't glow.


But we would like to -- you to please


consider this, the impacts, and, you know, that it's


not just going to affect a few people, it's going to
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affect many people.


And I have a question. I would like to


know, you know, why are we here -- gathered here


tonight discussing the loss of jobs? Why can't we


discuss the -- you know, more jobs? To bring more


people and more lives to benefit instead of --


We talked about all of the loss of these


jobs. There's got to be a better solution. Thank you.


(APPLAUSE)


JUDGE SUTIN: Thank you, Ms. Vincent.


Next, if we could have Kevin Rees.


KEVIN REES: My name is Kevin Rees.


I'm a journeyman/lineman for Moon Lake


Electric, and I'm also part of a farming/ranching


family and community of Lowell, Utah.


I would ask you to consider these things


while making your decision about the Bonanza Power


Plant.


The way of life of five states would be


affected, from the way of their jobs, to the way


they --


The way of life in five states will be


affected, from the way of their jobs to the way they


recreate and go about their every-day lifestyles,


because not only will the cost of electricity go up,
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but the cost of everything that we buy at stores, to


the gas that we put in our vehicles.


Every cost that is imposed on the Bonanza


Power Plant will be paid back -- will not be paid by


them, but will be passed on to the rural electric


companies, and they will be passed on to the families


and the people of these areas.


How is the American farmer of today supposed


to survive when everything that the federal government


is against their -- woops -- their way of life, from


taking their land that they grazed, to affecting the


cost of power they use to grow their crops and live


their lives.


Thank you.


JUDGE SUTIN: Next, if we could have Doug


LeFevre.


DOUG LEFEVRE: That's Doug LeFevre. L-E


capital F-E-V like in Victor, -R-E.


I am -- I am the president and part owner of


a company called Rejuvinaries, Incorporated, out of


Rangely, Colorado. And we have a small construction


company. I do -- I do employ people. And we're also


putting up a flooring store and a custom woodworking,


to be able to reach out of the area.


And so excuse my attire. I don't mean any
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disrespect, but I am a small businessman, and I don't


have time to go home and change to come straight from a


job. I had to lay out a group.


And unlike Mr. Obama believes, I did grow


this business.


But I also am certified in mold mitigation.


I'm a member of the Colorado Straw Bail Association.


I am going to be picking up -- in November,


I'll be running five people through an asbestos class,


so I will be an asbestos certification.


I also do a lot of other things that are --


they're what we call green.


And being a construction contractor, I can


tell you that building a house out of foam and putting


plywood on the other side is not green built. This is


a scam.


I grew up -- I'm fourth generation


Rio Blanco County, and I grew up in Carbondale, which


is another coal mining company -- or town, by its name,


obviously. It is now shut down. The economy is shut


down.


And you remember back then, the guys all


coming in, looked like they had mascara on in the coal


mine. Things have changed.


But now, that same town that I grew up in,







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


19:40:35


19:40:38


19:40:41


19:40:46


19:40:47


19:40:50


19:40:54


19:40:58


19:41:02


19:41:04


19:41:07


19:41:11


19:41:14


19:41:17


19:41:17


19:41:23


19:41:25


19:41:27


19:41:31


19:41:34


19:41:36


19:41:40


19:41:41


19:41:43


19:41:46


U.S. EPA Public Hearing * 3 June 2014 * 6:00 p.m. to 8:00 p.m.


73


only one kid is allowed -- that still lives there, that


I went to high school with, because it's gotten so


expensive because of all of the nuts that came from


California. Okay. You know?


And they just spent $30,000 to make a light


for their dog park that you put poopoo in to light it


up. You know? This kind of stuff blows my mind.


We call fiberglass, they're putting mercury


light bulbs in. We're green now.


Do you realize you are sitting in the bottom


of what used to be the largest inland lake in the


United States? This is Lake Bonneville. This is the


bottom of the lake. The climate has been changing


forever.


Alaska has been a rainforest four times.


And it was long before we started.


So what was that, was it camp fires?


You know, this is -- there's logic here that


doesn't make any sense to me at all.


For closure, I'm also a member of the Tea


Party. So that's my political view of where I come


from.


But I'm also a person who does, you know,


rated -- look at how big my eves are when I build a


house, so that in the summertimes, the eve shade's will
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use less. You know?


And I -- and then in the summertime -- in


the winter, when the sun goes down, it comes in, we put


tile there so it heats up the floor so you don't have


to heat so much of your house. I do true green.


I'm also a member of the Book Cliffs wild


horse.


And I'm talking to one of these


environmentalists one time, and he said, you know, Come


out here in the summertime, and see why we have to


gather horses. Because there isn't enough food.


Because they don't want the cows out there, because of


the food. Well, the cows come off in the winter. You


know?


And so we -- we brought these -- they said,


No, we don't want anything to color our perception.


These people who are doing this thing,


they're bullies. They don't live here. And they want


this war on oil and coal.


Well, this isn't just a war on oil and coal,


this is a war on people.


And we don't hear that on the news. No, we


hear how we've got a war on women. You know? But


guess what? A war on oil and coal is also a war on


people.
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Okay. And this will affect us. My


business.


And guess what happens if I get not enough


business to work in Rangely? We're going to commute.


I have five trucks out there, with guys driving back


and forth for hours. How much Co2 is that going to put


in the air? Because I'm not leaving Rangely.


That's the only town that Colorado used to


be like that I've been able to find, where I leave my


doors unlocked and the keys in my van.


Hell, I seen a Viper sitting outside the


store, with the music playing and the thing running,


and everybody left it alone. You can't do that


anywhere else.


So, you know, there's common sense here


that's just out of the window, and it's time to stop


these bullies. You know?


That's all this is. Out-of-towners coming


in and trying to come in and bully everybody around.


Thanks.


JUDGE SUTIN: Thank you, Mr. LeFevre. Next,


if we could have Tracy Potter.


TRACY RAY POTTER: My name is Tracy,


T-R-A-C-Y, Ray, R-A-Y, Potter, P-O-T-T-E-R.


I'm a small town southern Utah boy. I come
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out of Wayne County.


And just by a show of hands -- don't make


noise, let's respect Her Honor's rules and wishes --


please, how many of you are small town people here?


Okay. Let's respect her orders.we're proven


we're a workable people here.


How many of you believe in an honest day's


work for an honest day's pay.


Wow. This is good.


How many of you believe that the country


that our friends, our family, or forefather's spent


defending, should watch out for us?


So do I.


I think our nation should watch out for us.


That's why we came -- that's why our ancestors came


here, built this nation, and it's so they can have the


freedoms that we enjoy.


The small town I come from, we don't have a


power plant, we don't have a coal mine. We don't have


those luxuries to support our economy.


Most people make it off agriculture. Most


of you know how trying that is.


We don't have the large tax bases that come


from these things, but we get the effects of low cost


power, which is vibrant.
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We have people that have worked their whole


lives and set aside the money they thought they needed


to retire, who are spending it about ten times today


off what they made.


These are people on fixed incomes, people


who don't have any more monies to -- to tap into, who


are proud people. They don't believe in welfare.


They're trying their best to get along, but they can't


afford to have their power bill increased 30, 40, and


50 percent.


How many out there believe that a man's


worth -- a man's word is worth something? The


handshake still means something today?


Good. This power plant was built on a -- on


a contract. It should mean something.


Right?


I -- I don't want to see our government be


the type of people who say, We'll do this, and then


change midstream and say, No, now we have to go this


way.


We need to honor our obligations. That's


what makes people want to stand up and believe in their


country. It's what makes them want to fight for their


country, is because it's honorable.


I have two very good friends that gave me a
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little bit of information before I came here tonight.


One works for Chevron. He works worldwide. He designs


off-shore rigs. He's very instrumental in off-shore


drilling, and he's drilled in the United States


every -- all four corners of the world.


And he said, I don't really understand the


natural gas plant that is being proposed up there,


because the special interest groups from the United


States fight us all around the world every time we try


to drill for natural gas. So why would they be in


favor of a natural gas plant, when they oppose the


drilling and the exploration of more natural gas?


I have another good friend who works in


worldwide and equipment rentals. Right now, in China,


they're building coal-fired plants just as fast as they


can go. And, you know, they don't meet the emissions


standard we were required. So until it becomes a


worldwide effort, what good is it?


The other thing I want -- and I do


appreciate your time, and I'll make it quick. Just --


Special interest groups in our area have


shut down logging completely, for the most part. We


have one lumber, pellet mill, still struggling to


survive.


Our farming and ranching community suffers
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from the pressures of special interest groups daily.


Unless I'm mistaken, still the biggest form


of pollution comes from the cars we all drive, and we


drive a lot of them.


And it's easy to go down the freeway, in


your little car, and worry about things like Deseret,


things that you can put a target on, things that you


can attack and make you feel better, personally, about


the thing that you're doing to pollute the nation as


well.


It's easy to assign blame on somebody else.


So I say, instead of fighting, let's all


work together.


Grandma Rees told me that any two good


people can get along if each one will forget their


selfishness.


Being here, being workable, I think is a


sign on our side that we've forgotten our selfishness


to a point. I would invite the special interest groups


to do the same.


Thank you.


JUDGE SUTIN: Thank you, Mr. Potter.


Next, if we could have Stan Gordon.


STAN GORDAN: Hi. Stan Gordon S-T-A-N,


G-O-R-D-O-N. I'm -- I'm one of the senior citizens of
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the area that will be affected. Live in Uintah County.


And I thought I put a no on there, but I'll just take


a -- a minute.


To me, it's interesting how all of this is


coming up. This permit issue.


It seems like Deseret has gone through the


hoops for years and years and years. They used to


report to the state. The state EPA, we could say.


And they went through all of the permitting


process.


And when Title Vs became required, they


worked through -- with the state to get the Title V


permit.


And about -- I'm not sure, just a couple of


days before the state was ready to issue that permit,


Region 8 says, Don't issue that permit, because there's


been a change in jurisdiction, and we're going to take


it over. We're going to take over jurisdiction. So


they had to go through the whole process again.


ESA, Title V, everything was reviewed. Of


course it was reviewed by the EPA initially, when they


were dealing with the state, and then everything had to


go through the EPA again.


And now, after doing everything that has


been required, over and over, and for years and years,
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it -- it's become an issue again.


And so I guess I'm here supporting approval,


finally, of that permit that should have been issued by


the state years ago, and was redone, and should have


been issued by the EPA.


So thank you.


JUDGE SUTIN: Thank you, Mr. Gordon.


And yes, I apologize. I didn't see that you


said no. So thank you for commenting anyway.


Next, if we could have Bruce Sorenson?


BRUCE SORENSON: Bruce, B-R-U-C-E.


S-O-R-E-N-S-E-N.


I've listened to what everybody's said here,


and I see quite a few people that I know, you know.


And I sit and -- there's -- I jotted some notes down


here, and it's amazing. Why -- why are we talking


about the power plant? How it's going to affect


everybody? We -- we are --


My -- my mother is going through some hard


times. Her retirement is not going to last. You know?


It just seems like every day it gets tougher


and tougher.


I work in the oil and gas industry. I wake


up at five o'clock in the morning. When it's 30 below


zero, do you have your heater running at five o'clock
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in the morning? I do.


And I thank a coal miner and a power plant


worker every morning when it's 30 below zero. Those


people make that happen.


I tried to make my job and the people that


are relying on me by moving natural gas and moving


drilling rigs, so that the people in Wasatch -- in the


Wasatch Front and the other places in the country can


enjoy the fruits of my labor.


Now, if I'm not mistaken, we -- we live in a


representative government, do we not?


So right now, I'm kind of wanting to know


where my representatives are, because they're not


cutting it.


Because if they were here, I would tell them


to defund the EPA. I don't know where you guys get


your authority, but you have way too much power.


And I don't think you should be here telling


us, and telling my kids, You can't have this. You


can't have what my father worked for, or what my


grandfather worked for.


And they worked to make a life better for


me, but yet I can't do that for my kids. And that's


what I think of the EPA.


You people are telling me those times are
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over. The good times in America are over. You'll do


what we tell you to do.


So I would say, going forward, we need to


look. Are we doing what's best for the country? Or


are we just making somebody feel good?


That's all I have to say.


JUDGE SUTIN: Thank you, Mr. Sorenson.


UNIDENTIFIED SPEAKER: I wish we could clap


right now.


JUDGE SUTIN: Our last registered speaker is


Duane Shepherd. If you could please come up.


There are more. I apologize.


Come on up.


UNIDENTIFIED SPEAKER: Can we clap after


he's done?


JUDGE SUTIN: We have a couple more


speakers. I will allow you to clap when we're all


done.


DUANE SHEPHARD: My name is Duane Shephard


I'm the Republican chairman for the Uintah County.


And, you know, I don't have a prepared


statement, but I -- I came out here in two


thousand -- I actually got here in April 2007, started


driving a water truck in 2008, and would have to


commute from Vernal to Canal Creek every day.
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And stopping through Rangely every single


morning, trying to pick up a doughnut or stopping at


the Loaf 'n Jug, or the Come and Go or whatever.


And then also having to spend ten minutes


every -- once a year waiting for that 400 head of elk


to come through at 4:00 in the morning, trying not take


them out with the semi.


But I've gained an appreciation for Rangely.


And I didn't even know that a coal mine even


existed in Rangely for about six months, until one day


when the driver says, Hey, let's take this Deserado


Coal Mine shortcut. And I'm like, What the heck is


that?


And we went over this hill, and I was


like -- I discovered this coal mine. I didn't even


know the thing existed. There's no signs of it. It's


quiet.


And come to find out, there's hundreds of


people that work in this area for a coal mine.


I knew there was a power plant down there


somewhere, and I didn't know where it got its coal.


Found that those two were interconnected,


and so is their county, Rio Blanco County and Uintah


County. And all of the counties around us are


interconnected. It's a spider web, that if one breaks,
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the whole rest of the counties feel it too.


In fact, in Rangely, there is a -- an


interest through the pipeline that runs directly to


Salt Lake City for the oil and gas. It's about


350 miles long.


That would be directly affected by


some -- by any increase or decrease or whatever in


production or prices.


So you're going to have -- you're going to


feel these effects all the way through the state:


Utah, Colorado.


My main point, though, that really ticked me


off and got me down here today, was there's this group,


WildEarth Guardians. And they have been filing


lawsuits here and there.


One of them, in fact, just got filed against


Berry Petroleum in Duchesne County, to try to stop all


of the drilling and production from Duchesne south, up


through Indian Canyon.


Well, now we've got WildEarth Guardians, who


are trying to control a coal mine and a power plant.


Well, I think these people, all they're


doing is throwing out the shotgun approach, to try to


make it so that we can -- so they can control what


we're doing out here.
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And I think, when you're considering what's


happening in this county, what could happen, which is


devastating, could be devastating, potentially -- that


you need to look at their -- what's their motivation?


I'm a political guy. Unfortunately I got


thrown into the political scene about a year ago, but


it's -- but I have a link to it now.


And so I'm seeing, nation-wide, that while


these guardians -- this isn't just against us here in


Utah and Colorado, but they're against coal mines


across the nation, and coal mines across the world, and


I believe this administration is also against any coal


mine in the United States.


Yeah, there are alternatives. But if you're


going to pull out natural gas, you're going to have to


frac. They're against fracing.


If you're going to have to -- what comes out


of a byproduct from natural gas is condensate, which is


sweet crude. That's oil.


You're going to have to have these products


available, in order for them to exist.


So when you look at the motivation of all of


these people, I don't think they have all of their


ducks in a row, and I don't think that they have pure


intentions, of guarding Mother Earth.
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You know, I'm the type of guy when I go


fishing, I walk around the lake and I pick up trash and


I put it in my tackle box. And I take -- when I get


home, I open up that tackle box and throw that trash


away. That's the type of guy I am. I've always been


doing that.


We brought our seven kids out here, you


know, back in 2007. But this is -- it's unbelievable


how much better I feel. The clean air, the clean


water. We had our in-laws out last week, and they


commented how good the water tasted. From Vernal.


So, you know, there's things out here that


we have a way of life. We're being attacked. That's


why we're being so passionate about this.


We are being attacked by WildEarth Guardians


and all of these other special interest groups.


And I would ask you to take into


consideration their motivation against the effects that


could happen to our community here.


Thank you.


JUDGE SUTIN: Thank you, Mr. Shephard.


Next, I have Dan McClendon.


DAN McCLENDON: My name is Dan McClendon.


That's Dan, M-C-C-L-E-N-D-O-N.


I live in Kanab, Utah. And, Judge Sutin,
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thank you for opening the door. You said I could come


back again tonight. And I apologize for that, but I'm


representing myself tonight, not the company that I


represented earlier.


And just to make a quick comment. The


question was posed earlier tonight, Where are those


voices that would oppose the group that are being


represented here tonight?


And I was thinking of that, flipping through


my iPhone, and came upon a site that really annoyed me.


And so I just want to make that comment:


The reason those folks are not here is because they


don't have to be here.


I -- if you -- if you Google WildEarth


Guardians and go to Wikipedia, if -- it's demonstrated


there that that entity has approximately a $2 million


budget. And I would assume that that probably is -- is


more than that.


But really, what really annoyed me was to


find out that their success rate, with their efforts,


are approximately 77 percent of the interactions that


they involve themselves in.


Whereas, if you do the reverse math, then


that means that we, the people, are successful


23 percent of the time, so to speak.
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But the $2 million budget, and probably more


extensive money than that, the most annoying thing was


I found, in 2010, and probably in the subsequent years,


they receive about a half a million dollars a year in


tax government grants and contracts to sue us,


basically.


So we pay them to sue us. They're


successful, we lose. What's wrong with this game?


They're better at it than we are.


We bring a knife to a gun fight, as we've


seen in that movie scene.


So it's frustrating.


I guess, again, the final comment that I


would say would be the passion is so high because of


that. We ask that you listen in a weighted, equal


manner, to the voice that we have.


We come, and we express our views in calm


and common tones.


They sue, they're successful. We go through


this process, we're not successful. Something is wrong


with the process.


Please listen to our voice. Please weight


it equally.


And the other question would be,


where -- where do we get the money? Where do we get
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tax money to counter that when they do? It's not


fair. That's all I have to say.


JUDGE SUTIN: Thank you, Mr. McClendon.


Next, if we could have -- is it Arvalla?


Post?


Oh, great.


I apology if I got your name wrong.


ARVELLA POST: Oh, it's okay.


It's Arvella, A-R-V-E-L-L-A. Last name,


Post.


Okay. I'm a member of the Ute Indian Tribe.


So I've been listening to you guys talking,


and it frustrates me to hear you guys talk about being


cut back and the power plant being -- cutting back


everything, and yet he just said that the government


and the lawyers, they all say, No, and we need the


jobs. You guys need the -- you know, the money coming


in.


And I hear about this all the time, because


I am from Phoenix, and I just came here.


And I was living in Los Angeles before I


came here.


And I noticed that the people speak, but


basically the government really doesn't listen.


Because there's so much on the plate for the
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government.


Look at how the VA hospital is.


And I've gone through the government system


all my life, and it's come with a lot of nays and few


yeas.


And it comes back to me to say that we need


to get together in numbers -- because there's a lot of


people, and you have other family members and people


out there -- to write your congressmen, e-mail them.


Put it out there.


Because together, as numbers, we have more


than the people in the -- in Congress and Senate.


But the only thing that really stops us is


the lobbyists, because the lobbyists are backed by the


big money, and the big money has the big lawyers.


Well, what, we have equal, if that. If we


can afford it. Because they're not going to help us.


It only goes so far.


So for numbers, we need to get together and


put it out there. E-mail. Even if you have to take a


couple of days and keep e-mailing them. That way you


flood them, because they have got to get up and answer


and take notice to everybody that's here.


And even if you're -- which I have to say,


the children are better at computers than I am. You
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know? My phone goes off, I take it to my niece and


she says, What, ten? She goes, da da da. I'm like,


ten minutes, 30 minutes later.


Even if you get them to send an e-mail to


your congressman or senator, bombard them, because we


need the living. We need the money.


They already have the money, because they


have the big oil companies and the big money behind


them. We're just little people.


And I've written two letters to Bill Clinton


about things, and I got an answer. But -- it wasn't


thank you, but it was an answer. So what if it was his


secretary signing it, okay? At least they got it.


But with numbers, we have more power.


So please, everybody, put it down in


writing. Send it to your Congress and Senate.


And everybody does that, even three people


from everybody's family. That's how many people in


here? That's a lot of numbers.


Because they don't listen to people,


individuals. They listen to numbers.


And numbers are what they're going to abide


by. Because look at how many people it takes to vote


for them to accept the president? If we all put in


e-mails and bombarded them, at least we have a better
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chance of them listening to us. Okay?


And I wanted to say to the EPA people, I'm


hitting a dead wall, because I just found out I have


radiation poisoning from radon, and that's caused by


the environment.


And I'm going to go get holistic homeopathic


treatment, and I'm going out of state.


But when I talk to people about certain


health issues, like what's in the water, and what


percentage of radiation is coming from the ground, not


from the companies, but natural radiation, because


there are things here that affect our health, and Utah


has one of the highest autistic health numbers.


Okay, thank you.


And I want more information out to the


public, because there's many things, environmental as


well as man-made.


And we need more information, because the


people that I talk to at the EPA have very little


information on like radiation poisoning, radon.


And I'd like to thank you, and everybody in


the field working, whatever company you're in, thank


you, because I like turning on my lights. And yes, I


like electricity and heat at 30 degrees minus below.


Thank you. Okay. Thank you very much.
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JUDGE SUTIN: Thanks Ms. Post.


(APPLAUSE)


JUDGE SUTIN: Next, if we could have Susana


Field.


SUSANA FIELD: Hello. My name is Susana


S-U-S-A-N-A, last name Field, F-I-E-L-D.


I'm a business owner in Rangely. I'm a


realtor there. I see a lot of my clients in the


audience.


But mostly what I'm addressing, wanting to


address, I guess, is speaking as a professional,


educated woman, that's interested in the environment,


to you also.


I've got a master's degree. My


undergraduate degree was environmental studies. A


strong believer in protecting the environment. Always


considered myself, and still do, as a strong


environmentist.


I ended up leaving the urban area, which is


where I grew up, in an urban area. Started out with


hopes, in fact, of being an environmental lawyer, to


protect the earth, because I loved being outdoors so


much. Backpacking, kayaking, et cetera.


But moved from Seattle to Steamboat Springs,


then found that -- there, that economy and the land
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just being dominated by tourism. And it was too


crowded and not able to spend much time in the outdoor.


I was in congestion, a lot of pollution just from all


of the automobiles.


I moved to Rangely, to where we could be in


the true outdoors. Where we could really be living


close to the earth and be able to make a living.


I found myself in a community that I would


have considered are not environmentalists, and


wondered, How am I going to fit in?


And then I discovered it. Is that these


folks are the closest to the earth than any of my urban


friends. All the rock climbers, all of the kayakers,


all of those that send their money in for the


environmental groups, which I still do myself.


And I would say that I very much want you to


do your job and to protect the environment. I think


everybody here wants you to do your job and protect the


environment. That's what we're paying you to do.


What I'd like you to consider -- and I never


considered it before myself. I'm guessing that you


live in urban environments.


I'm guessing that your friends and your


colleagues are, for lack of a better word, urban


yuppies, that love the outdoors, are very pro the
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environment, but couldn't tell you what it's like to


live in the outdoors. Couldn't tell you what it's like


to get their hands dirty. To wake up at the crack of


dawn and return home in the dark, working seven days a


week, with the land, so that they can provide, to their


family, not just jobs, because everybody here could go


to the city. They can get jobs. We can join your


friends, your colleagues, congesting the large cities.


We don't need to be here.


But what I want you to consider, in your


protecting the environment, is the big, long-term


picture. What happens if these people become extinct?


What happens if they are no longer? If you don't have


the rural communities? If you don't have the farmers?


What other jobs are there for rural


communities, other than government jobs, state parks,


national parks? If it's not to actually work the land?


And if you get rid of us, who really knows


what the environment is like? Who can have the dreams


that I did, to actually be able to live somewhere and


support myself, if it wasn't for these folks and the


industries?


I want you to keep our air clean. I want


you to, as we all do, to keep our water clean.


But when you're thinking, Okay, exactly what
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are we going to do with these regulations, what can we


impose now, what can we do in five, ten years from now,


remember, we're not just talking about our jobs, but


we're talking about people and a way of -- not just a


way of life either, but most importantly, the dream of


living on the land, with the land, and those people


being the true, true, true lovers of the earth, and the


true protectors of the environment.


Thank you.


JUDGE SUTIN: Thank you, Ms. Field.


(APPLAUSE)


JUDGE SUTIN: Okay. I believe this is our


last registered speaker.


Brett -- is it Day?


BRETT DAY: Hi, Your Honor. I came to this


meeting. I wasn't actually expecting to speak, but as


of yet I have not heard the issue spoken of that I


think is the real issue. And that's the legal


principle that's being questioned at this meeting.


I've heard a lot of people talking about it


being a personal issue, but to you and those who are


making the decision, I don't believe it is a personal


issue. It doesn't affect your life directly. You're


not a part of this community.


But as a legal professional, I'd like to
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speak to you at that end.


A decision was made, back in the 2000 era,


to allow changes to the Deseret Power Plant. That was


made by people who had the legal authority to make


those decisions, and the permits were granted.


There's a legal principle of stare decisis.


That decision was made, and I believe that decision


should be allowed to stand.


Some of the greatest changes in our legal


system have come about from an abandonment of stare


decisis, but they were not made retroactively.


If a change needs to be made to the EPA laws


and the way they're regulated, make those changes. But


to make them retroactive, more than a decade in the


past, is a dangerous precedence, in my opinion.


And for those who don't know, stare decisis


is Latin for "let the decision stand." And it's a


legal principle that has been followed by many court


judges throughout the years.


As I said, some of the greatest changes have


come from abandoning stare decisis, but only at great


need.


But making those changes retroactive will


have massive consequences, and it will set a precedence


for the future that can be very dangerous.
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And I would like you to take that into


consideration as you make this legal decision. Thank


you.


JUDGE SUTIN: Thank you.


I want to make sure we got your last name


right. Is it Day?


BRETT DAY: Day. D-A-Y.


JUDGE SUTIN: Great. Thank you.


Okay. We have allowed everyone who was


registered to speak, the opportunity to speak.


I thank you all for your cooperation and for


understanding and being respectful of your fellow


participants here today.


If you'd like to do a round of applause for


the whole group right now, please do.


(APPLAUSE)


Okay. Again, thank you all for coming.


As we mentioned earlier, the comment period


ends on June 16th, so if you did not say everything you


wanted to say, if you forgot something and would like


to make sure it gets into the record, please do so


before June 16th.


And with that, we will close the hearing.


Have a good night everyone, and thank you for coming.


(Whereupon, the deposition
was concluded at 8:18 p.m.)
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* * *
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Ref: 8P-AR 


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


1595 Wynkoop Street 
DENVER, CO 80202-1129 


Phone 800-227-8917 
http://www.epa.gov/region08 


June 10, 2014 


MEMORANDUM 


SUBJECT: Record of Communication- meeting with Ute Business Council 


FROM: Deirdre Rothery 
Air Program 


TO: Deseret Title V permit docket 


This memorandum is to serve as a record of communication for a meeting that occurred between the Ute 
Business Council and US EPA Region 8 on June 3, 2014, from 9:30a.m. to 10:30 a.m. 


Attendees: 


Ute Tribe 


Alfreda Mitre, Regional Administrator's Office 
Elyana Sutin- Office of Regional Counsel 
Deirdre Rothery - Air Program 
Jody Ostendorf- Air Program 


Gordon Howell, Chairman 
Ronald Wopsock, Vice-Chairman 
Tony Small, Councilman 
Phillip Chimburas, Councilman 
Stewart Pike, Councilman 
Bruce Ignacio, Councilman 
Minnie Grant, Energy and Minerals Department 
Thomasina Real Bird, Frederick's, Peebles and Morgan 


Summary of Meeting 


The purpose of this meeting was to update the Tribe on the status of the Title V permit for Deseret 
Bonanza and provide an overview of the permitting process and review the format for the public 
hearing. 







In August 2013 and March 2014, the EPA Region 8 and Ute Tribe met in consultation to discuss the 
Wild Earth Guardians (WEG) lawsuit regarding EPA's delay in issuance ofDeseret's Title V permit. 
This meeting was a continuation of those discussions to provide updates and review the permitting and 
public hearing processes. 


EPA outlined the process for the public hearing taking place later that day. EPA explained the hearing 
is an opportunity for the agency to receive comments on the proposed permit. A public hearing is not a 
question and answer opportunity. EPA offered the opportunity for the Tribe to give opening remarks at 
the hearing. Chairman Howell and Councilman Small expressed interest in providing opening remarks 
for the public hearing. 


EPA noted that we negotiated a deadline with WEG for issuance of a final Title V permit by August 29, 
2014. EPA also noted our intent to correct the PSD issue soon after the issuance of the final Title V 
permit. EPA also noted the public comment period would end on June 16, 2014 for the proposed Title 
V permit. 


A summary of the 2013 EPA compliance actions against Deseret as a result of opacity violations was 
provided. 


Air quality in the basin was also discussed. An overview of the preliminary ozone data for 2014 was 
discussed. The on-going air quality studies and inversion conditions in the basin were discussed. 
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5 Attachments


June 12, 2014


Michael B. Owens


CLUB 20 Comments regarding EPA Notice of Intent to Issue a Clean Air Act Title V Operating 
Permit
Nicolle McCown 
to:
Mike Owens, R8AirPermitting
06/12/2014 09:38 AM
Cc:
Bonnie Petersen, "john.swartout@state.co.us"
Hide Details 
From: Nicolle McCown <nicolle@club20.org>


To: Mike Owens/R8/USEPA/US@MSO365, R8AirPermitting@EPA


Cc: Bonnie Petersen <bonnie@club20.org>, "john.swartout@state.co.us" 
<john.swartout@state.co.us>
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Air Program (89P-AR)
U.S. EPA, Region 8
1595 Wynkoop Street, 
Denver, Co 80202-1129


Dear Mr. Owens: 


CLUB 20 is opposed to the modification of the Bonanza Power Plant PSD permit requiring 
substantial new technology through the issuance of a Title V Federal Operating Permit.  


Development of the coal resources in this region is an economic engine that has provided 
benefit after benefit to our communities and to citizens across the entire State of Colorado.  As 
stated in CLUB 20’s resolution EN-10-3 (attached), “the coal deposits in Western Colorado 
compare favorably to other energy resources in reduction of greenhouse gas emissions and 
other air pollutants.” Further, the resolution states, “there are several thousand coal mining 
jobs in Western Colorado that provide stable, long-term jobs, with high-paying wages and 
benefits, and … the coal industry provides substantial revenues to the state and local 
governments in property taxes, severance taxes, and royalties.” It is recognized that the coal 
mining industry is a critically important cornerstone of many Western Colorado communities.  


CLUB 20, “acknowledges the economic and social contributions of the coal industry and its 
employees to the Western Slope communities, economy, and environment.’ CLUB 20, 
“Supports a viable coal industry on the Western Slope…” CLUB 20, “Affirms that, in the 
interest of energy security, our nation has the responsibility to fully develop our domestic 
energy resources, including coal, using the most efficient and environmentally friendly 
technology available.” 


The Deserado Coal Mine in Rio Blanco County, Colorado, has one customer only and that is 
the Bonanza Power Plant southeast of Vernal, Utah, where the United States Environmental 
Protection Agency (EPA) has issued a notice of intent to Issue a Clean Air Act Title V Federal 
Operating Permit.  


When the PSD permit was issued for this plant some 15 years ago, no Title V permit was 
required.  In good faith, the operators of the Bonanza Power Plant, Deseret Power, went 
beyond permit requirements and installed additional equipment to ensure air quality standards.  
At that time, air control equipment was designed to help operators, like Bonanza, to repay the 
cost of the equipment over an extended period of time; the company is not yet halfway through 
those payments.  Now EPA proposes to modify, after-the-fact, a PSD permit that has been 
relied upon for many years.   This action, which may well be outside any provision or 
regulation provided for under the Clean Air Act, could have a substantial negative impact on 
the economic viability of a significant region covering Northeastern Utah and Northwestern 
Colorado.  


The Bonanza Power Plant utilizes low emission coal found in Western Colorado and has 
complied with air quality regulations over the last 15 years.  Some assert that the power plant 
has escaped accountability to clean air laws which is a blatant falsehood.  A recent report from 
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the Uintah Basin Ozone Study (2013 Field Study Update) states that, “The Bonanza power 
plant plume does not appear to contribute any significant amount of nitrogen oxides or other 
contaminants to the polluted boundary layer during ozone episodes; the thermally buoyant 
Bonanza plume …penetrates through the temperature inversion layer.  As a result, emissions 
from the Bonanza plant are effectively isolated from the boundary layer in which the high 
ozone concentrations occur.” 


It seems clear that challenging the power plant’s ability to operate is a secondary approach by 
opponents to the expansion of the Deserado coal mine located in Rio Blanco County, 
Colorado.  The Bureau of Land Management (BLM) NEPA analysis indicated that the mine 
expansion poses no significant impact and opponents to coal use in the United States seek to 
find other ways to end the use of coal in power generation.  


The real economic impact in a decision requiring premature installation of more pollution 
controls at the Bonanza power plant will be borne by a dwindling middle class and 
economically disadvantaged residents in the area.  A decision of this magnitude could cost the 
region more than 300 well paying, middle class jobs, when there are few air quality advantages 
to be gained beyond the existing pollution controls.  If the plant remains operational, the cost to 
retrofit new controls or change to a natural gas platform will result in power cost increases of 
approximately 40% to customers in the region, many of whom are ill equipped to handle cost 
increases of this magnitude.  Rio Blanco County and the State of Colorado stand to lose more 
than $10 million annually in taxes related to mining operations alone.  Loss of these jobs will 
add to a substantial reduction in property tax revenue, will impact funding for schools and 
could have a crippling effect on the entire region.  


There is no other energy source for people in the Northeastern Utah region.  If onerous 
requirements are placed on the Bonanza power plant and it should cease to operate, where will 
these residents and businesses obtain power, let alone, affordable power?  We oppose the 
issuance of a Title V permit and the retroactive nature of this proceeding.  We urge you to 
consider the efforts already undertaken by the power plant operators and the arrangements 
made in good faith to address air quality concerns from the time the PSD permit was issued.  
Honor the emissions limits established under the PSD and do not allow others to destroy the 
communities, homes and livelihoods of hard working citizens in Utah and Colorado.  


Thank you for your consideration of our comments.  If you have any questions, please feel free 
to contact me. 


Sincerely, 


Bonnie Petersen 
Executive Director 


Bonnie Petersen
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Executive Director, CLUB 20


P.O. Box 550


Grand Junction, CO 815020550


Ph:  9702423264  Fax:  9702458300


bonnie@club20.org
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Smith, Claudia


From: Stuart Sanderson <ssanderson@coloradomining.org>
Sent: Monday, June 16, 2014 1:59 PM
To: Owens, Mike; R8AirPermitting
Cc: Stuart Sanderson
Subject: Comments on Deseret Bonanza Power Plant Draft Title V Permit
Attachments: 2013 Coal Report 6.10.14.pdf


Dear Mr. Owens:  


 


On behalf of the Colorado Mining Association (CMA) and its more than 1,000 members, I am writing to urge the EPA not 


to rescind or impose onerous new requirements on the existing permit for the Bonanza Power Plant.   Deseret Power 


Electric Cooperative, who owns and operates the Deserado Mine, has applied with the Environmental 


Protection Agency (EPA) for a Title V comprehensive operating permit for the existing Bonanza Power Plant 


under the Clean Air Act.   


Rescinding a vital permit granted to Bonanza almost 15 years ago would raise costs to energy consumers, and 


likely result in the shutdown of both the plant and Deserado Mine in Colorado.   If EPA follows through and 


“undoes” the construction permit years after the authorized construction was completed, it could lay a 


groundwork for the EPA to impose severe new emission restrictions on Bonanza.   EPA’s action could also 


threaten to remove a reliable source of electricity generation, costing consumers substantially and harming 


the economy of the region.  Coal accounts for 65% of the electricity generated in Colorado and more than 82% 


of the electric power in Utah. 


Bonanza was one of the first of its kind to fully incorporate Best Available Pollution Controls.  Other plants 


enjoyed “grandfathered” status and have escaped upgrading for decades.  Forcing Bonanza to implement 


additional upgrades “ahead of its turn” is unfair and unnecessary.  A 2013 study shows emissions from 


Bonanza do not contribute substantially to the ozone Issue concerning residents in the Uintah Basin or 


surrounding counties.   


Quote: “The Bonanza power plant plume does not appear to contribute any significant amount of 


nitrogen oxides or other contaminants to the polluted boundary layer during ozone episodes; the 


thermally buoyant Bonanza plume rises upwards from the 183 m (600 ft) stack and penetrates 


through the temperature inversion layer. As a result, emissions from the Bonanza plant are 


effectively isolated from the boundary layer in which the high ozone concentrations occur.”   Cite: 


2013 UINTAH BASIN OZONE STUDY Prepared by researchers and air quality managers at Utah State 


University, University of Utah, National Oceanic and Atmospheric Administration, ENVIRON, 


University of Colorado, Utah Department of Environmental Quality and EPA. 


 


Bonanza has not paid off the existing controls that were required to be installed at the time of its construction 


– there remains another 15 years on the original mortgage.  If forced to modernize years before the existing 


equipment is paid, the cost of new equipment has to be added to the existing costs.  The residents of Rio 


Blanco County and tribe members on the Uintah and Ouray Indian Reservation served by Bonanza, could see 


power rates permanently rise as much as 40% and possibly more just to pay for this upgrade alone.  If the 


plant waits and modernizes after the existing debt has been significantly reduced, it could accommodate 


massive new capital infusion without disrupting rates and wreaking economic damage to the tribal and rural 


communities it serves. 
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Because of Deserado Mine’s isolated location with no rail delivery available, the mine depends on the long-


term viability of the Bonanza Plant.  If the plant is forced to comply with severe new emission restrictions, or 


forced to upgrade to the best available pollution controls that could include switching the fuel source from 


coal to natural gas, it will cause the premature closure of the coal mine and have severe adverse impacts on 


the surrounding communities. 


By way of background for your comment, some primary contributions made by Deserado and Deseret Power 


in the Western Slope area are highlighted in the following statistics: 


 


• Employment of 165 coal miners and 105 Bonanza Power Plant personnel 


• Royalty taxes paid $1,136,816 


• Estimated Sales and Use tax $1,001,528 (includes both DG&T & BME) 


• Support of the Rangely hospital $308,638 


• Property tax $3,620,183 (includes both DG&T & BME and excludes hospital) 


• Excise taxes $6,265,898 


• Severance tax $282,274 


• Reclamation tax $223,619 


• Total taxes 2013 $12,838,956 


Colorado coal mines also generate more than $31 million in royalties, hundreds of millions in additional 


revenue, and account for more than 23,700 jobs in the general economy.  (See attachment) If the mine is 


forced to close, it will also reduce royalties that support state government and the public school 


system.   There is no environmental or economic reason for imposing costly new requirements.    
 


 


Stuart A. Sanderson 


President 


Colorado Mining Association 


216 16th Street, Suite 1250 


Denver, CO 80202 


303/575-9199 


303/575-9194 Fax 


www.coloradomining.org 
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RANGELY DISTRICT HOSPITAL 
225 Eagle Crest Drive 
Rangely, CO 81648 


Michael B. Owens, Air Program (8P-AR), 
U.S. EPA, Region 8, 
1595 Wynkoop Street, 
Denver, CO 80202-1129 


Re: Bonanza Power Plant Title V Operating Permit 


Dear Mr. Owens, 


Rangely District Hospital (RDH) is opposed to the modification of the Bonanza Power Plant 
PSD permit requiring substantial new technology through the issuance of a Title V Federal 
Operating Permit. When the PSD permit was issued for this plant some 15 years ago, no title V 
permit was required. When this permit was issued it was our understanding this permit was 
valid for 30 years and at the time the Bonanza Power Plant went beyond what was required 
and was actually rated among the top 20 cleanest in 2002. Furthermore, a 2013 Uintah Basin 
Ozone Study Prepared by researchers and air quality managers at Utah State University, 
University of Utah, National Oceanic and Atmospheric Administration, ENVIRON, 
University of Colorado, Utah Department of Environmental Quality, and your agency, stated 
that "'The Bonanza power plant plume does not appear to contribute any significant amount of 
nitrogen oxides or other contaminants to the polluted boundary layer during ozone episodes." 
In addition, Bonanza was one of the first plants in the nation to adopt Best Available Pollution 
Controls, ahead of many other plants which were grandfathered in. In short, the Bonanza plant 
is a clean facility that is not creating air quality problems that would necessitate this action on 
the part of the EPA. 


If the EPA pulls this crucial permit issued almost 15 years ago, as part of this revisitation of 
the Title V permit the local impact will be devastating. Rescinding this permit, and imposing 
severe new restrictions and emission controls as a condition to re-issue would result in 
significant damage with the very real possibility of the plant ceasing operations and 
consequently shutting down the Deserado mine in Rio Blanco County. 


This scenario is entirely unacceptable. The Deserado mine employs 165 miners directly, and 
creates many more jobs indirectly, most in the Rangely area. The mine generates millions of 
dollars in revenue to state and local government, through royalties, Sales and Use taxes, 
property taxes, severance tax, reclamation tax, and others. The mine has also contributed more 
than $300,000 to RDH directly. The elimination of this mine, these jobs, and these 
contributions to the local economy would be devastating for the community of Rangely and 
Rio Blanco County. 


These are not just abstract numbers. Real middle-class families will be terribly impacted by the 
shutdown of this plant, and of this mine; rents and mortgages will go unpaid, children's 







educations will not be funded, businesses will be closed gut-wrenching financial and life 
decisions will need to be made as livelihoods and life savings are eliminated by the stroke of a 
pen. 


The employees of RDH strongly oppose the predatory actions of litigation groups that misuse 
legislation to pursue an assault on middle class Americans by opposing any and all responsible 
energy development. We ask that the EPA, as a responsible agency of the federal government, 
stop being party to these egregious lawsuits that have no other effect than to hurt regular 
Americans, and cripple our economy. 


We insist that the permit be issued to Bonanza under the same conditions for which it was 
applied, and that the plant not be required to submit to onerous and unreasonable new 
restrictions and controls that will eliminate the livelihoods and financial security of hundreds 
of good people. 


Sincerely, 


~1/.~m: 


Edward N. Go she III 
CEO Rangely District Hospital 
Rangely, CO 81648 
Ph: 970-675-4219 


































 
 
June 13, 2014 
 
Michael B. Owens 
Air Program (8P-AR) 
U.S. EPA – Region 8 
1595 Wynkoop St. 
Denver, CO 80202-1129  
 
Submitted electronically at owens.mike@epa.gov and r8airpermitting@epa.gov  
 
Re: Draft Title V Operating Permit for the Bonanza Power Plant 
           
Dear Mr. Owens:  
 
The Utah Mining Association (UMA) appreciates the opportunity to provide comments in 
response to the Environmental Protection Agency’s (EPA) draft Title V Operating Permit under 
the Clean Air Act for Deseret Power Electric Cooperative’s Bonanza Power Plant.  
 
EPA also indicates that it may consider rescinding a vital permit granted to Bonanza almost 15 
years ago. EPA says it might have made a “mistake” when it granted Bonanza a pre-
construction permit, and might at some time try to “undo” the permit. Obviously, since the 
construction has been complete now for over a decade, Bonanza cannot “undo” the work that 
was expressly authorized by the EPA permit. 
 
Bonanza is a Clean Plant 
 
No power of any kind is produced without tradeoffs to the environment. The Bonanza Power 
Plant was built from the ground up to be a clean power plant. When it was constructed, the 
federal government prohibited use of natural gas for baseload electricity. Bonanza is one of the 
very few coal-fired plants in the country that was originally constructed with 100% scrubbed 
emissions, a state-of-the-art filtering baghouse to suppress particulate matter, and low-NOx 
design burners.  
 
It remains one of the newer coal plants in operation in the U.S., emitting at rates well within 
acceptable ranges of other coal plants its size. It was reported to be in the top twenty cleanest 
power plants of its size by Power magazine in the mid-2000s. 
 
This “best available control” configuration made Bonanza significantly more expensive to build 
and operate than the vast majority of coal units built before the full requirements of the Clean Air 
Act took effect. Bonanza has not paid off the existing controls required at the time of its 
construction – there remain another 15 years on the original mortgage.  
 
If forced to modernize years before the existing equipment is paid, the cost of new equipment 
has to be added to the existing costs. Consequently, the residents and tribe members served 
by Bonanza could see power rates estimated to permanently rise as much as 40% and possibly 
more, just to pay for this upgrade alone. This is in addition to other substantial increases 







Utah Mining Association Comments 
Draft Title V Operating Permit for the Bonanza Power Plant 


2	  


	  


anticipated on account of forthcoming greenhouse gas regulation, increases in costs to produce 
coal, and other cost increases, the result would lead to severe rate shock that would be 
unsustainable to the tribal and other rural communities.   
 
On the other hand, if the plant waits and modernizes after the existing debt has been 
significantly reduced, it could accommodate massive new capital infusion without disrupting 
rates and wreaking economic damage to the tribal and rural communities it serves. 
 
Emissions from Bonanza Do Not Contribute Substantially to the Ozone Issue  
 
According to the 2013 Uintah Basin Ozone Study, prepared by researchers and air quality 
managers at Utah State University, University of Utah, National Oceanic and Atmospheric 
Administration, ENVIRON, University of Colorado, Utah Department of Environmental Quality 
and EPA, “The Bonanza power plant plume does not appear to contribute any significant 
amount of nitrogen oxides or other contaminants to the polluted boundary layer during ozone 
episodes; the thermally buoyant Bonanza plume rises upwards from the 183 m (600 ft) stack 
and penetrates through the temperature inversion layer. As a result, emissions from the 
Bonanza plant are effectively isolated from the boundary layer in which the high ozone 
concentrations occur.” 
 
Affordability and Balance 
 
The Bonanza Power Plant provides stable rates to its tribal and other rural customers, and 
stable power supply to the Uintah Basin. In addition, the Deserado Coal Mine and its employees 
depend on the long-term viability of the Bonanza Plant. The Deserado Mine is isolated, with no 
rail delivery available, so without continued sales of coal to Bonanza, the mine will be forced to 
close. Western Colorado communities derive vital economic benefits from the continued, long-
term operation of the Deserado Coal Mine.  
 
Bonanza made long-term financial plans based on EPA’s approval under the construction 
permit. Changing the rules after the fact is wrong, and would hurt communities, tribe members, 
and employees. 
 
Sincerely, 


 


Mark D. Compton 
UMA President 
 
UMA is a 99 year old, 126-member, non-profit, non-partisan trade association representing the interests 
of the mining industry in Utah. UMA members are actively involved in exploration and mining operations 
on public and private lands throughout the state. Our diverse membership includes every facet of the 
mining industry, including geology, exploration, mining, engineering, power generation, equipment 
manufacturing, legal and technical services, and sales of equipment and supplies. Deseret Power is a 
UMA member. 
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 June 16, 2014 


 


 
BY ELECTRONIC MAIL 


 
Mike Owens 
Air Program 8P-AR 
U.S. EPA, Region 8 
1595 Wynkoop St. 
Denver, CO 80202 
R8AirPermitting@epa.gov   
Owens.mike@epa.gov   
 
RE: Draft Initial Clean Air Act Part 71 Title V Permit for Deseret Power Electric 


Cooperative’s Bonanza Coal-fired Power Plant, Permit No. V-UO-000004-00.00 
 
Dear Mr. Owens: 
 


WildEarth Guardians submits the following comments on the U.S. Environmental 
Protection Agency’s (“EPA’s”) proposal to issue an initial Clean Air Act Title V Permit 
authorizing the operation of Deseret Power Electric Cooperative’s Bonanza Coal-fired Power 
Plant, a 500-megawatt power plant located in Uintah County, Utah southeast of the town of 
Vernal.  We greatly appreciate the EPA finally moving forward to take action to ensure the 
Bonanza Power Plant operates in accordance with a Title V Operating Permit.  However, we 
object to the EPA’s proposal to issue the Title V permit and to allow the operation of the 
Bonanza Power Plant under the Clean Air Act.  As written, the draft Title V Permit fails to 
ensure that the power plant will operate in compliance with the Clean Air Act and therefore must 
be denied in accordance with Title V of the Clean Air Act and EPA’s permitting regulations at 
40 C.F.R. § 71, et seq.  If the EPA is to issue a Title V Permit, then either significant changes 
must be made in order to ensure compliance with applicable requirements or the EPA must deny 
Deseret Power’s permit application.   


 
Before detailing our concerns, we want to reiterate that EPA’s jurisdiction over the 


Bonanza Power Plant is not only appropriate under the Clean Air Act, but compelled given that it 
is located within the boundaries of the Uintah-Ouray Indian Reservation.  Not only did the EPA 
issue the original Prevention of Significant Deterioration (“PSD”) permit for the facility in 1981, 
but since 1985, it has been clear that the Bonanza Plant is located within the Reservation.  That 
year, the United States Court of Appeals for the 10th Circuit settled the boundaries of the 
southern portion of the Uintah-Ouray Indian Reservation, also known as the Uncompahgre 
Reservation, where the Bonanza Plant is located.  See Ute Indian Tribe v. Utah, 773 F.2d 1087 
(10th Cir. 1985) (en banc), cert. denied, 479 U.S. 994, 107 S.Ct. 596, 93 L.Ed.2d 596 (1986).  
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Based on the 10th Circuit’s ruling, the Bonanza Plant has always been and continues to be within 
the Uintah-Ouray Indian Reservation.     


 
Although over the years, the State of Utah Department of Environmental Quality has 


issued various permits authorizing air pollutant emitting activities at the Bonanza Power Plant 
and has asserted regulatory authority, the reality is that Utah has never had jurisdiction over the 
facility.  To this end, any and all State of Utah permits related to the emission of air pollutants 
from the Bonanza Power Plant have been and continue to be invalid and without any legal force. 


 
That EPA is the sole permitting authority for the Bonanza Power Plant has at least been 


established since around November 18, 1997.  At that time, the EPA actually asserted federal 
jurisdiction by issuing the Plant’s Acid Rain Program Permit (hereafter “Acid Rain Permit”) 
pursuant to Title IV of the Clean Air Act, and since that time has acted as the permitting 
authority for the facility.  Courts have since upheld the fact that the EPA, not the State of Utah, is 
charged with authority to administer Clean Air Act programs on the Uintah-Ouray Reservation.  
See U.S.A. v. Questar Gas Mgmt. Co., 2011 WL 1793164 (D. Utah). 


 
Any arguments or suggestions that the Bonanza Power Plant has been appropriately 


regulated by the State of Utah over the years of its operation would be meritless.  This is a 
critical point to underscore given that Deseret has relied on permits issued by the State of Utah to 
assert that it has operated and continues to operate in compliance with the Clean Air Act.  Any 
such reliance is misplaced and EPA must take appropriate steps to ensure the Bonanza Power 
Plant operates in full compliance with the Clean air Act through the current Title V permitting 
process. 


 
 Our reasons for objecting to the EPAs proposal are as follows: 
 


I. THE DRAFT TITLE V PERMIT DOES NOT ENSURE COMPLIANCE WITH PSD 
 


The EPA recognizes that the Bonanza Power Plant is currently out of compliance with 
PSD requirements under the Clean Air Act.  As the EPA explains in the Draft Statement of Basis 
at Appendix A, Deseret Power undertook a major modification at the power plant without 
obtaining a PSD permit, as required by 40 C.F.R. § 52.21.  However, we are concerned that, 
despite EPA’s acknowledgment, the draft Title V Permit does not ensure that the power plant 
will be fully operated in compliance with PSD.  We are concerned that the draft Title V Permit 
does not acknowledge the full scope of the ongoing PSD violations at the Bonanza Power Plant, 
fails to apply the appropriate test for determining whether a major modification occurred, fails to 
require any schedule to ensure that Deseret Power submits a PSD permit application within a 
reasonable amount of time, and fails to ensure that the PSD permit application contains 
appropriate analyses and assessments to remedy ongoing PSD violations.  Our concerns are as 
follows: 
 
 A. Overview of PSD Violations 
 


Under the Clean Air Act, a major emitting facility with a PSD permit that undertakes a 
major modification in an area designated as attainment for all national ambient air quality 
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standards must apply for, obtain, and operate its facility consistent with a new PSD permit that 
requires, among other things, compliance with best available control technology (“BACT”) and 
an assessment of air quality impacts.  See 42 U.S.C. § 7475(a); see also 40 C.F.R. § 52.21(i) 
(1999).1 


 
A major modification is defined as, “any physical change in or change in the method of 


operation of a major stationary source that would result in a significant net emission increase of 
any pollutant subject to regulation under the [Clean Air] Act.”  40 C.F.R. § 52.21(b)(2)(i) (1999).  
A significant net emissions increase is defined depending on the pollutant.  For NOx emissions, a 
significant net emissions increase occurs whenever the “net emissions increase or the potential of 
a source to emit” resulting from a physical change exceeds 40 tons per year. See 40 C.F.R. §§ 
52.21(b)(3)(i)(a) and (b)(23)(i) (1999).  For sulfur dioxide (“SO2”) emissions, it is also 40 tons 
per year and for particulate matter less than 10 microns in diameter (“PM10”), it is 15 tons per 
year.  See 40 C.F.R. §§ 52.21(b)(3)(i)(a) and (b)(23)(i) (1999).   
 


Here, Deseret Power undertook physical changes, or a modification, to the Bonanza 
Power Plant that had the potential to significantly increase NOx, SO2, and PM10 emissions.  
Despite this, Deseret has not applied for, obtained, and operated the power plant consistent with 
a new federal PSD permit.  This constitutes a violation of the Clean Air Act, 42 U.S.C. 
§ 7475(a), and regulations thereunder, 40 C.F.R. §§ 52.21(r) and 52.23.2  Although the EPA 
acknowledges that the Bonanza Power Plant is in violation of PSD with regards to NOx 
emissions, the Agency does not fully address the scope of the NOx violations or address 
violations related to SO2 and PM10 emissions.  Deseret violated and continues to violate PSD 
requirements as follows: 
 


1. Failure to Obtain PSD Permit Related to Major Modifications, Ongoing 
Violations Related Thereto 


 
At various points between 1998 and 2000, but no later than June of 2000, Deseret Power 


commenced construction of, within the meaning of 40 C.F.R. § 52.21(b)(9) (1999), several 
related physical changes at the Bonanza Plant, including, but not limited to: 


 
• The installation of a ruggedized low pressure (“LP”) turbine rotor and other turbine 


upgrades and/replacements, including installation of new high pressure (“HP”) and 
intermediate pressure (“IP”) turbines; 
 


• Replacement of three of the five coal pulverizers with higher output pulverizers, 
rebuilding the other two pulverizers, as well as other pulverizer upgrades; 


                                                
1 Throughout this comment letter, we refer to the PSD rules in place in 1999, which were the applicable rules at the 
time of the alleged PSD violations.  The 1999 version of the federal PSD rules were also the same as the 1998 and 
1997 versions.  If we do not refer explicitly to the 1999 rules or any other version of the PSD rules within this 
comment letter, then we mean to refer to the most current version of the PSD rules. 
2 The provisions of 40 C.F.R. §§ 52.21(r) and 52.23 are the same today as they were in 2000 and in years prior.  
WildEarth Guardians thereby submits that the major modification that occurred in 2000 violated the 1999 version, or 
earlier versions, of the regulations, and that ongoing operation has continued to violate each version of the 
regulations that has been published since then to the present. 
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• Replacement of the burner barrels tips with larger barrels and tips; and 


 
• The expansion of the Plant’s coal pile.   


 
Both Deseret and the EPA have referred to these physical changes as “upgrades.”  The EPA 
acknowledges these upgrades in the Draft Statement of Basis, but we provide additional 
information below to explain and confirm the details of these upgrades. 
 


According to data obtained from EPA through the Freedom of Information Act, some of 
these upgrades were variously “authorized” by the State of Utah between 1998 and 1999, 
including the installation of the ruggedized rotor and coal pile expansion on March 16, 1998 (see 
Exhibit 1), the replacement of three of the five pulverizers with higher output pulverizers on May 
20, 1999 (see Exhibit 2), and on December 17, 1999, approval of further upgrading and 
rebuilding of the pulverizers and the replacement of boiler barrels and burner tips (see Exhibit 
3).3  These upgrades were largely, if not entirely, undertaken during the spring of the year 2000.  
Indeed, documentation submitted by Deseret to EPA indicates that the company intended to, and 
did in fact, complete the upgrades during this time period.  Furthermore, according to data 
submitted to Deseret to EPA’s Clean Air Markets website (now called the Air Markets Program 
Website, http://ampd.epa.gov/ampd/), an extended outage occurred at the Plant between April 
29, 2000 and June 10, 2000, indicating that all or a substantial part of these upgrades were fully 
or partially completed during that time. 


 
The intent of these upgrades, and in particular the ruggedized rotor installation, which, 


according to Deseret, involved the “replacement of the HP/IP and LP rotating and stationary 
equipment,” was to increase the generating capacity of the Bonanza Power Plant.  According to 
Deseret, the ruggedized rotor project was intended to “increase Bonanza 1’s generating capacity 
by at least 28 MW [megawatts][.]”  Letter from Deseret to Utah Division of Air Quality, 
“Request for Approval Order for Deseret Power Bonanza Unit (1) Power Plant Emission Limits 
and Ruggedized Rotor Project, Uintah County” (1998) at Attachment 1, attached as Exhibit 4.  
To accommodate this increase in capacity, Deseret undertook the pulverizer upgrades.  As the 
company stated in an April 20, 1999 letter to the State of Utah, “The current Foster Wheeler 
MBF-22.5 pulverizers are rated at 50 tons per hour and the new B&W pulverizers will be rated at 
62 tons per hour....The planned changes to the pulverizers will match the performance and heat 
input already approved for the turbine.”  Letter from Deseret to Utah Division of Air Quality, 
“Ruggedized Rotor and Pulverizer Replacement” (April 20, 1999), attached as Exhibit 5.  
Furthermore, the burner barrel and tip upgrades were also intended to accommodate upgrades to 
the pulverizers and coal handling system, and in turn an increase in boiler capacity.  See Letter 
from Advanced Burner Technologies Corp. to Deseret, “Bonanza Unit #1 NOx Emissions with 
New Pulverizers” (Sept. 30, 1999), attached as Exhibit 6. 


 
Other related physical changes also occurred at the same time related to Deseret Power’s 


upgrade efforts, further indicating an intent by the company to increase the Plant’s capacity.  


                                                
3 Although the State of Utah “authorized” these projects, as explained earlier, the State has not actually ever had 
jurisdiction or authorization to regulate any activity at the Bonanza Power Plant under the Clean Air Act.   
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According to an article from Modern Power Systems dated October 1, 1999, the upgrades 
included “installation of a new high efficiency combined HP/IP [high pressure/intermediate 
pressure] turbine” [and the] “fitting of new generator hydrogen coolers to maintain generator 
reliability at higher load.”  See Exhibit 7.  This article stated that the overall upgrade effort was 
expected to add 32 megawatts of capacity to the Bonanza Power Plant.  
 


These upgrades were clearly intended to increase the capacity of the Bonanza Plant and 
extend its useful life.  In seeking approval from the State of Utah for the 2000 upgrades, Deseret 
explicitly stated that the upgrades would increase the maximum heat input rate from 4,381 to 
4,578 mmBtu per hour at the Plant.  Heat input is essentially a measure of coal usage.  This 
means that Deseret undertook the upgrades so that the Bonanza Plant could burn more coal, 
thereby generating more electricity and increasing its emissions.  Not surprisingly, this increased 
the capacity of the Plant by anywhere from 28 to 32 megawatts.  Furthermore, by installing a 
number of new significant components, including the ruggedized rotor and HP/IP and LP turbine 
upgrades, generator hydrogen coolers, burner tips and barrels, etc., the company clearly intended 
to extend the useful life of the Bonanza Power Plant. 
 


Here, there is no question that the 2000 upgrades constituted physical changes within the 
meaning of federal PSD regulations.  There is no indication that Deseret claimed that the 
modifications constituted “routine maintenance, repair and replacement” (see 40 C.F.R. 
§ 52.21(b)(2)(iii)(a) (1999)), which would have been the burden of the company to demonstrate 
prior to undertaking the upgrades.  In fact, the ruggedized rotor installation, coal pulverizer 
replacements and rebuilds, burner barrel and tip replacements, and coal pile expansion were 
explicitly “authorized” by the State of Utah.  If the upgrades were “routine maintenance, repair 
and replacement,” Deseret would not have been required to secure any kind of authorization.  
Although the State of Utah did not have authority to issue any authorization for any modification 
at the Bonanza Plant, its prior “authorizations” are illustrative of the fact that the 2000 upgrades 
were not “routine maintenance, repair and replacement.” 
 


Furthermore, the EPA and States have on numerous occasions found that turbine and 
rotor replacements, similar to those undertaken at the Bonanza Plant, have not constituted routine 
maintenance or repair.  See e.g. Exhibit 8, Letter from Richard R. Long, EPA Region 8 Air and 
Radiation Program Director to Gary D. Helbling, Environmental Engineer, North Dakota Health 
Department, “EPA Region VIII’s Opinion on Otter Tail Power Company’s Coyote Station Low 
Pressure Rotor Upgrade Proposal” (April 17, 2001) (noting that low pressure turbine rotor 
upgrade did not constitute routine maintenance or repair).   


 
At issue then, is whether these physical changes had the potential to lead to a significant 


net emissions increase.  At the time, Deseret Power appears to have taken the position that there 
were no potential significant net emissions increases associated with the upgrades.  However, 
this position was and continues to be wholly unsupported. 


 
Under federal PSD rules in place at the time, a major emitting facility undertaking a 


physical change or changes was required to obtain a new PSD permit if the change or changes 
had the potential to lead to a significant net emissions increase of any pollutant subject to 
regulation under the Clean Air Act.  At the time, a determination of whether a potential 
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significant net emissions increase would occur was based on whether the difference between the 
potential to emit after a change and the actual emissions prior to the change represented a 
significant increase for any pollutant, as set forth under 40 C.F.R. § 52.21(b)(23) (1999).  This 
was commonly referred to as the “actual to potential” test.   


 
In general, the PSD rules required that actual emissions be based on “the average rate, in 


tons per year, at which the unit actually emitted the pollutant during a two-year period which 
precedes the particular date [of modification][.]”  40 C.F.R. § 52.21(21)(ii) (1999).  The potential 
to emit was required to be based on “the maximum capacity of a stationary source to emit a 
pollutant under its physical and operational design.”  40 C.F.R. § 52.21(b)(4) (1999).  Under the 
rules, any physical or operational limitation on emissions from a source are considered to be 
“part of its design if the limitation...on emissions is federally enforceable.”  Id. (emphasis 
added).  Federally enforceable means “all limitations and conditions which are enforceable by 
the [EPA] Administrator, including...any permit requirements established pursuant to 40 CFR 
52.21.”  40 C.F.R. § 52.21(b)(17) (1999). 


 
For electric generating units undertaking a physical change or changes, the PSD rules in 


place in 2000 provided an alternative means of determining whether a significant net emissions 
increase would occur.  Rather than basing a determination of a significant net emissions increase 
on potential emissions after the physical change or changes, the rules allowed sources to base 
such a determination on “representative actual annual emissions,” which were defined as “the 
average rate, in tons per year, at which the source is projected to emit a pollutant for the two-year 
period after a physical change[.]”  40 C.F.R. § 52.21(b)(33) (1999).  This is referred to as the 
“actual to representative actual” test.  For a source electing to use this test, the PSD rules 
required that the source “maintains and submits to the [EPA] Administrator on an annual basis 
for a period of five years from the date the unit resumes regular operation, information 
demonstrating that the physical or operational change did not result in an emissions increase.”  
40 C.F.R. § 52.21(b)(21)(v) (1999).   


 
The PSD rules are clear that where a source does not elect to utilize the “actual to 


representative actual” test or fails to maintain and submit the required information to the EPA, 
the “actual to potential” test applies. 
 


Thus, to support any claim that the upgrades of the Bonanza Plant undertaken in 2000 did 
not constitute a major modification, Deseret was required to demonstrate using the “actual to 
potential test” or, if elected, the “actual to representative actual test” that there would be no 
significant net emissions increase for any pollutant subject to regulation under the Clean Air Act.   


   
Here, there is no question that a significant net emissions increase occurred in 


conjunction with the 2000 upgrades based on an “actual to potential” test for NOx, SO2, and 
PM10 emissions.  Furthermore, although we disagree that Deseret would be allowed to utilize the 
“actual to representative actual” test, even under this test, a significant net increase in NOx, SO2, 
and PM10 emissions occurred.  These significant net emissions increases, as well as Deseret 
Power’s ongoing PSD liability, are demonstrated as follows: 
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a. As a Threshold Matter, Deseret Power Did not Assess Emissions 


Increases Using Actual Pre-Construction Emissions 
 


To begin with, it appears that Deseret Power did not assess whether a significant net 
increase in NOx, SO2, and PM10 emissions would occur based on actual, pre-construction 
emissions at the time.  This indicates that Deseret violated PSD requirements under the Clean Air 
Act in failing to accurately assess pre-upgrade actual emissions.  The EPA acknowledges this 
oversight related to NOx emissions in the Draft Statement of Basis, but does not acknowledge 
similar failures to properly calculate pre-upgrade emissions of SO2 and PM10.  


 
With regards to NOx emissions, in correspondence to the EPA and the State of Utah 


regarding the 2000 upgrades, it appears that Deseret represented its “actual” emissions rate to be 
10,558 tons per year.  However, the Bonanza Plant was not emitting anywhere near 10,558 tons 
per year at the time prior to the 2000 upgrades.  According to data submitted by Deseret to the 
EPA’s Clean Air Markets Database, between 1995 and 2000, the Bonanza Power Plant emitted 
between 5,231 and 7,377 tons per year. 


 
Table 1.  Actual Annual Emissions, by Calendar Year, at the Bonanza Plant, 1995-1999, 
(emissions based on data reported by Deseret to EPA’s Air Markets Program Database, 


which can be queried at http://ampd.epa.gov/ampd/).4 
 


Year Emissions 
(tons/year) 


1999 5,699.9 
1998 6,855.8 
1997 6,133.8 
1996 7,377.0 
1995 5,231.0 


 
 Rather than an “actual” emissions rate, the 10,558 tons per year rate seems to represent 
the maximum potential emissions from the Bonanza Plant, or it’s “potential to emit.”  Data 
indicates that the 10,558 tons per year was likely based on the plant’s maximum permitted NOx 
emission rate of 0.55 lbs. per million Btu (“mmBtu”) of coal consumed, an assumed heat input 
rate of 4,381 mmBtu per hour, and an assumption that the Plant was operating at fully 8,760 
hours in a year, the total amount of hours in a year.5  Of course, data indicates that Bonanza has 
never emitted at a rate of 0.55 pounds of NOx per mmBtu and that it has never operated for 
8,760 hours within a year.  Further, although heat input may have ranged above 4,381 mmBtu 


                                                
4 This data is presented purely to illustrate that calendar year emissions from the Bonanza Power Plant never came 
close to 10,558 tons per year.  Below in this comment letter, we detail what actual baseline emissions data should 
have been used by Deseret to assess whether the 2000 upgrades represented a major modification under PSD. 
5 The 0.55 lbs. per mmBtu NOx limit, which was in the 1981 PSD Permit, was also carried over into the 2001 PSD 
Permit.  See 2001 PSD Permit at 18, Condition 27. 
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per hour prior to the 2000 upgrades, actual emissions data shows that the NOx emissions rate 
never came close to 10,558 tons per year.6  
 
 Based on Deseret’s presumption that actual NOx emissions were 10,558 tons/year, the 
company claimed that after the 2000 upgrades, emissions would be reduced to 10,029.3 tons.  
This was due to the company’s claimed acceptance of reduction in allowable NOx emissions 
from 0.55 to 0.5 lbs. per mmBtu, thereby indicating a net decrease of more than 500 tons per 
year.7  However, because the company did not base its assessment on pre-upgrade actual 
emissions, this claimed net decrease is erroneous. 
 
 Similarly, when assessing increases in SO2 and PM10 at the Bonanza Power Plant in 
conjunction with the 2000 upgrades, Deseret Power assessed its pre-construction emissions 
based on potential, rather than actual emissions.  For instance, with regards to SO2, Deseret 
represented that pre-construction emissions would equal 1,929.7 tons per year.  See Exhibit 9, 
Deseret Power, Notice of Intent for Ruggedized Rotor Installation.  However, based on data 
submitted by the company to the EPA’s Clean Air Markets Database, actual annual emissions 
averaged only around 1,300 tons/year prior to the upgrades.  See Table 2 below. 
 


Table 2.  Average Annual SO2 Emissions at the Bonanza Plant, April 1997-April 2000, 
(emissions based on data reported by Deseret to EPA’s Air Markets Program Database, 


which can be queried at http://ampd.epa.gov/ampd/).8 
 


Two-Year Period Average Emissions 
(tons/year) 


April 1997-April 1999 1,380.20 
April 1998-April 2000 1,219.98 


 
 Although prior to the 2000 upgrades, Deseret Power claimed that overall emissions at the 
Bonanza Plant would decrease, this claimed decrease would not allow the company to avoid 
PSD.  Although the Clean Air Act allows contemporaneous emissions decreases at a source to 
                                                
6 As will be explained in more detail in this comment letter, we have a number of concerns over the heat input rate 
assumed and reported by Deseret, particularly after the 2000 upgrades.  Although the rate of 4,381 mmBtu per hour 
appears to be what Deseret assumed in order to calculate potential emissions prior to the 2000 upgrades, it does not 
appear that the company was allowed by the Clean Air Act to burn coal at a rate any higher than 4,055 mmBtu per 
hour at the Bonanza Power Plant at any time.  Regardless, actual emissions data shows that the Power Plant never 
emitted close to 10,558 tons of NOx per year.  Even assuming that pre-upgrade actual NOx emissions should have 
been calculated based on an assumed heat input rate lower than 4,381 mmBtu per hour, this would indicate that 
actual NOx emissions should have been lower than reported by Deseret to the EPA.   
7 Although Deseret claimed credit for a reduction in the allowable NOx emission rate from 0.55 to 0.5 lbs. per 
mmBtu, both the 1981 and the 2001 PSD Permits actually allow the Bonanza Plant to emit at a rate of up to 0.55 lbs. 
per mmBtu.  Thus, there is no basis for any claimed credit for any NOx reductions.  Furthermore, the company did 
not accept any enforceable limits on annual NOx emissions.  Thus, although the company may have accepted a 
lower emission rate, it did not accept any federally enforceable limit on annual NOx emissions that such significant 
emission rates would not be exceeded. 
8 This data is presented purely to illustrate that calendar year emissions from the Bonanza Plant never came close to 
10,558 tons per year.  Below in this comment letter, we detail what actual baseline emissions data should have been 
used by Deseret to assess whether the 2000 upgrades represented a major modification under PSD. 







 9 


count toward whether a modification has triggered a significant net emissions increase, such 
decreases are creditable only on a pollutant-by-pollutant basis.  In other words, a decrease in one 
pollutant, for example carbon monoxide, cannot offset an increase in another pollutant, such as 
NOx.  Furthermore, contemporaneous net emissions decreases are only creditable under PSD to 
the extent that they are federally enforceable.  See 40 C.F.R. § 52.21(b)(3)(iv)(b).  Here, despite 
any claim of reduced emissions, there is no indication that emissions of NOx, SO2, or PM10 
individually decreased on a net basis, or that any emissions decrease was the result of federally 
enforceable limits. 
 


Clean Air Act PSD requirements are clear that an assessment of whether a major 
modification will occur or has occurred must be based on pre-construction actual emissions, as 
defined by 40 C.F.R. § 52.21(21)(ii) (1999).  Thus, Deseret violated PSD requirements by failing 
to appropriately assess whether the 2000 upgrades would lead to a significant net emissions 
increase at the Bonanza Plant.  This runs afoul of the Clean Air Act.  See 40 C.F.R. § 52.23 
(failure to comply with PSD rules shall be a violation of the Clean Air Act).  
 


b. NOx Emissions—Actual Significant Net Increase Resulting from 
2000 Upgrades 


 
Using data reported by Deseret Power to the EPA that is readily available through the 


EPA’s Clean Air Markets Database, an actual significant net increase in NOx emissions occurred 
as a result of the 2000 upgrades, thereby triggering PSD obligations.  Although PSD applicability 
is not based on whether an “actual” significant net emissions increase occurs, actual post-
construction emissions can be determinative of the fact that a physical change had the potential 
to lead to a significant net emissions increase, thereby triggering PSD liability.  Furthermore, in 
this case, the actual post-construction emissions are illustrative of the fact that the 2000 upgrades 
did, in fact, lead to a significant net emissions increase.  The EPA acknowledges the actual 
significant net increase in NOx emissions in the Draft Statement of Basis, but we provide 
additional information below detailing this actual increase. 


 
To determine the pre-construction baseline NOx emissions, we based our calculation on 


the actual annual emission rate in the two-years preceding the commencement of construction of 
the upgrades, as required by PSD rules in place at the time.  See 40 C.F.R. § 52.21(b)(21)(ii) 
(1999).9, 10  Thus, we determined baseline emissions based on the average NOx emissions rate, in 
tons/year, between April 1998 and March 2000. 


                                                
9 Although sources may take credit for any emission decreases occurring between a period of five years prior to the 
modification and the date at which a net emission increase occurred (see 40 C.F.R. § 52.21(b)(3)(ii) (1999) (stating 
that an increase or decrease in actual emissions before a physical change is creditable if it occurred within five years 
of the physical change)), this was only allowed if the decrease was federally enforceable.  See 40 C.F.R. § 
52.21(b)(3)(vi)(b) (1999).  In this case, any decrease in emissions that Deseret may claim credit for in the five years 
prior to the 2000 upgrades is not creditable under PSD due to the fact that the emission decreases were not federally 
enforceable.  Thus, the pre-construction actual emissions baseline must be based on the two years of emissions data 
immediately preceding the upgrades.  
10 A source may utilize another two-year period to assess baseline emissions only if it is “more representative of 
normal source operation” and if the EPA Administrator approves.  See 40 C.F.R. § 52.21(b)(21)(ii) (1999).  In this 
case, not only is there no evidence that any other two year period was “more representative of normal source 
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To determine the post-construction NOx emissions, the PSD rules in place in 2000 


required that “actual emissions as of a particular date shall equal the average rate, in tons per 
year, at which the unit actually emitted the pollutant during a two-year period which precedes the 
particular date[.]”  40 C.F.R. § 52.21(b)(21)(ii) (1999).  Furthermore, for electric steam 
generating units, the rules required that “actual emissions” equal “representative actual 
emissions,” which were required to be based on “the average rate, in tons per year, at which the 
source is projected to emit a pollutant for a two-year period after a physical change[.]”  40 C.F.R. 
§ 52.21(b)(33) (1999).  In this case, we determined post-construction actual emissions using the 
average NOx emissions rate, in tons/year, between July 2000 and June 2002, or the two-year 
period immediately following the modification.11 


 
Under the PSD rules in place at the time, a significant net increase in NOx emissions 


would occur whenever net emissions increased by 40 tons per year or more.  Using this pre and 
post-upgrade emissions data, a significant net increase in NOx emissions occurred at the 
Bonanza Plant in 2000.  See Table 3.  In fact, the total net increase in NOx emissions was 1,124 
tons per year, more than 28 times the 40 ton per year significant emission rate in the PSD 
regulations. 
 


Table 3.  Actual Net Emissions Increase at the Bonanza Plant Resulting from  
2000 Upgrades (emissions calculated using data reported by Deseret  
to EPA’s Air Markets Program Database, which can be queried at 


http://ampd.epa.gov/ampd/). 
Actual Emissions 


Pre-Upgrade 
Actual Annual Emissions 


Post-Upgrade 
Net Emissions 


Increase 


5,981 tons/year  
(April 1998-March 2000) 


7,105 tons/year  
(July 2000-June 2002) 1,124 tons/year 


  
Furthermore, even if Deseret disagrees with the selected pre-construction baseline dates 


or post-construction actual emissions calculation, the company’s own emissions data indicates 
that regardless of which two-year period prior to the upgrades and which two-year period post-
construction is selected, a significant net increase in NOx emissions would occur. 


 
The upgrades thus constituted a major modification to the Bonanza Power Plant given 


that they led to an actual significant net increase in NOx emissions, indicating that pre-
construction potential to emit exceeded significant net emission rates.  Despite this, Deseret 
Power never applied for or obtained a new federal PSD permit, and has since failed to operate 


                                                                                                                                                       
operation” at the Bonanza Power Plant, but the EPA Administrator never allowed Deseret to use a different two year 
period for purposes of assessing baseline actual emissions at the Plant.  
11 A source may utilize another two-year period to assess “representative actual emissions” only if it is within 10 
years after the change, it is “more representative of normal source operation,” and if the EPA Administrator 
approves.  40 C.F.R. § 52.21(33) (1999).  In this case, not only is there no evidence that any other two year period is 
“more representative of normal source operation” at the Bonanza Power Plant, but the EPA Administrator never 
allowed Deseret to use a different two year period for purposes of assessing post-construction actual emissions at the 
Plant. 
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the facility consistent with a new PSD permit.  A significant net emissions increase can be 
demonstrated based on “actual” emissions.  See 40 C.F.R. § 52.21(b)(3)(i)(a) (1999).  In light of 
this, the failure to apply for, obtain, and operate the Bonanza Power Plant consistent with a new 
federal PSD permit runs afoul of the Clean Air Act.  See 40 C.F.R. § 52.23. 
 


c. NOx Emissions—Significant Net Emissions Increase Based on 
Potential to Emit 
 


Using an “actual to potential” test, there is also no question that the physical changes at 
the Bonanza Plant in 2000 led to a significant increase in NOx emissions, triggering PSD 
obligations.  


 
In this case, the actual pre-construction emissions would continue to be the same as 


explained above.  With regards to post-construction potential emissions, these would be based on 
“the maximum capacity of a stationary source to emit a pollutant under its physical and 
operational design,” in addition to any “federally enforceable” limits on emissions.  40 C.F.R. § 
52.21(b)(4) (1999).  Here, a determination of the Bonanza Plant’s potential to emit is simple to 
calculate based on Deseret’s own disclosures and its own PSD permit. 


 
It is critical to first note that Deseret Power represented to the State of Utah and to EPA 


that the potential annual NOx emissions rate at the Bonanza Plant after the 2000 upgrades would 
be 10,029.3 tons per year.  However, it is unclear whether this potential to emit estimate was 
based on any federally enforceable limits on annual NOx emissions and importantly, did not 
seem to be based on “the maximum capacity of a stationary source to emit a pollutant under its 
physical and operational design.”  Based on the maximum capacity of the Bonanza Plant to emit, 
it would appear that the potential to emit would have actually been the 10,558 tons per year of 
NOx reported by Deseret as the pre-construction potential to emit.12 


 
However, we can also assess potential to emit based on the allowable heat input rate at 


the Bonanza Plant.  At the time the Plant was first permitted under PSD, heat input was limited 
to no more than 4,055 mmBtu per hour.  Deseret later asserted in 1994 that the heat input rate 
was actually limited to 4,381 mmBtu per hour.  Yet at the time the company sought approval 
from the State of Utah for the installation of the ruggedized rotor and other turbine upgrades in 
1998, the company represented that that the upgrades would lead to a heat input rate of 4,578 
mmBtu per hour.  


 
Although we disagree that Deseret was allowed to operate the Bonanza Plant at anything 


higher than a 4,055 mmBtu per hour heat input rate, as was described in the original PSD permit 
application, nevertheless, we can calculate the Plant’s potential to emit based on the three heat 
input scenarios provided by the company, the NOx emission rate of 0.55 lbs. per mmBtu, and the 
assumption that the plant would operate a full 8,760 hours, which is reasonable given that there 
are no federally enforceable limits on operating hours at the Plant.  Based on these assumptions, 
the potential to emit would have been 9,768.50 tons per year based on a 4,055 mmBtu per hour 


                                                
12 The post-upgrade potential to emit is most likely higher.  The 1981 PSD Permit established a limit on NOx 
emissions of 0.55 lbs. per mmBtu.  This limit was also carried over into the 2001 PSD Permit.  This indicates that 
the Plant has been allowed to emit more NOx than represented by Deseret in its correspondence to the State of Utah. 
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heat input rate, 10,553.83 tons per year based on a 4,381 mmBtu per hour heat input rate, and 
11,028.40 tons per year based on a 4,578 mmBtu per hour heat input rate.   


 
In all scenarios, a significant net increase in NOx emissions would occur based on an 


actual to potential test.  In fact, the increase in annual NOx emissions could be as high as 5,047 
tons per year.  See Table 4 below. 


 
Table 4.  Significant Net Increases in NOx Emissions at the Bonanza Plant Resulting from  


2000 Upgrades Based on Potential to Emit Scenarios. 
 


Actual Emissions 
Pre-Upgrade 


Potential to Emit Post-Upgrade 
(tons/year) 


Net Emissions 
Increase 


(tons/year) 
10,558  


(potential to emit as stated in 1998) 4,577 


10,029.3  
(claimed potential to emit post-construction) 4,048.3 


11,028.40  
(based on 4,578 mmBtu/hour) 5,047.40 


10,553.83  
(based on 4,381 mmBtu per hour) 4,572.83 


5,981 tons/year  
(April 1998-
March 2000) 


9,768.50  
(based on 4,055 mmBtu per hour) 3,787.50 


  
The upgrades thus constituted a major modification to the Bonanza Plant given that they 


had the potential to lead to a significant net increase in NOx emissions at the time that they were 
undertaken.  Despite this, Deseret never applied for or obtained a new federal PSD permit, and 
has since failed to operate the facility consistent with a new PSD permit.  In light of this, the 
failure to apply for, obtain, and operate the Bonanza Power Plant consistent with a new federal 
PSD permit runs afoul of the Clean Air Act.  See 40 C.F.R. § 52.23. 


 
d. NOx Emissions—Significant Net Emissions Increase Based on 


Representative Actual Emissions 
 


Using an “actual to representative actual test,” there is also no question that the physical 
changes at the Bonanza Plant in 2000 led to significant net increase in NOx emissions, triggering 
PSD obligations.   


 
Before we explain, however, it is important to point out that Deseret never elected to use 


the alternative “actual to representative actual test” as a means to demonstrate that PSD did not 
apply to the Bonanza Power Plant.  Furthermore, the EPA has confirmed that Deseret never 
submitted to the EPA Administrator on an annual basis for a period of five years from the date 
the Bonanza Plant resumed normal operations information demonstrating that the upgrades did 
not result in an emissions increase.  Thus, the “actual to representative actual test” set forth in the 
1999 PSD regulations is inapplicable to the Plant with regards to the 2000 upgrades.  It is 
therefore disconcerting that EPA relies on an “actual to representative actual” test in the Draft 
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Statement of Basis to conclude that PSD applies to the Bonanza Plant.  It appears that any 
reliance on an “actual to representative actual test” is mistaken. 


 
Nevertheless, even assuming, arguendo, that an “actual to representative actual” test 


could be applied, it appears that the 2000 upgrades led to a significant net emissions increase at 
the Bonanza Plant. 
 


Here, the actual pre-construction emissions would continue to be the same.  However, in 
calculating representative actual emissions, such an assessment would have been required to be 
based on “all relevant information, including, but not limited to, historical operational data, the 
company’s own representations, filings with the State or Federal regulatory authorities, and 
compliance plans under title IV of the Clean Air Act.”  See 40 C.F.R. § 52.21(b)(33)(i) (1999)).  
In calculating any post-construction representative actual emissions, emissions not related to the 
physical change and that could have been legally and physically accommodated during the 
baseline period are excluded.  See 40 C.F.R. § 52.21(b)(33)(ii) (1999). 
 


Although Deseret Power clearly intended to undertake the 2000 upgrades in order to 
increase the capacity of the Bonanza Plant, we assume the company intended to operate the Plant 
a similar number of hours every year following the upgrade, as well as intended to emit NOx 
emissions at similar rates.  We also assume that, given Deseret’s representations, the company 
intended to increase the assumed heat input rate to 4,578 mmBtu per hour.  Based on the average 
annual hours of operation of the plant in the two years prior to the 2000 upgrades, which 
according to EPA Clean Air Markets Data, from April 1998 to March of 2000 was 8,530 hours, 
and using the average NOx emission rate during that same two year period, which was 0.325 
pounds per mmBtu, we can then calculate representative emissions following the upgrades.  See 
Table 5. 
 
Table 5.  Significant Net Increases in NOx Emissions at the Bonanza Plant Resulting from  


2000 Upgrades Based on Refined Representative Actual Emissions. 
 


Actual 
Emissions 


Pre-Upgrade 


Assumed 
Post-


Upgrade 
Heat Input 


Assumed 
Post-


Upgrade 
Hours of 


Operation 


Assumed 
Post-Upgrade 
NOx Emission 


Rate 


Representative 
Actual 


Emissions Post-
Upgrade 


Net 
Emissions 
Increase 


5,981 
tons/year 


(April 1998-
March 2000) 


4,578 
mmBtu/hour 8,530 0.325 


pounds/mmBtu 
6,345.68 
tons/year 


364.68 
tons/year 


  
 The data demonstrates that, even using an “actual to representative actual” test, a 364.68 
ton per year increase in NOx emissions would occur post-construction, thereby representing a 
significant net emissions increase.  Although other “actual to representative actual” emission 
scenarios may be possible, the aforementioned calculation represents one of the more 
conservative assessments.  We submit that, if an “actual to representative actual” test could 
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possibly even apply (it does not), regardless of what scenario may be utilized, a significant net 
increase in NOx emissions would occur.  Furthermore, given that the NOx emissions were both 
related to the 2000 upgrades and could not have been legally and physically accommodated 
during the baseline period, Deseret could not avail itself of any emission “exclusions” under 40 
C.F.R. § 52.21(b)(33)(ii) (1999) under any “actual to representative actual” scenario. 
 


This further indicates that the 2000 upgrades constituted a major modification to the 
Bonanza Plant, as EPA acknowledges in the Draft Statement of Basis.  Despite this, Deseret 
Power never applied for or obtained a new federal PSD permit, and has since failed to operate 
the facility consistent with a new PSD permit.  In light of this, the failure to apply for, obtain, 
and operate the Bonanza Power Plant consistent with a new federal PSD permit runs afoul of the 
Clean Air Act.  See 40 C.F.R. § 52.23. 
 


e. SO2 Emissions—Significant Net Emissions Increase Based on 
Actual to Potential Test 


 
Using an “actual to potential” test, the physical changes at the Bonanza Plant in 2000 also 


led to a significant increase in SO2 emissions, triggering PSD obligations. 
 
To determine the pre-construction baseline SO2 emissions, we based our calculation on 


the actual annual emission rate in the two-years preceding the commencement of construction of 
the upgrades, as required by PSD rules in place at the time.  See 40 C.F.R. § 52.21(b)(21)(ii) 
(1999).  Thus, we determined baseline emissions based on the average SO2 emissions rate, in 
tons/year, between April 1998 and March 2000.  This baseline was 1,234.82 tons per year. 


 
With regards to post-construction potential emissions, these would be based on “the 


maximum capacity of a stationary source to emit a pollutant under its physical and operational 
design,” in addition to any “federally enforceable” limits on emissions.  40 C.F.R. § 52.21(b)(4) 
(1999).  Here, a determination of the Bonanza Plant’s potential to emit is simple to calculate 
based on Deseret Power’s own disclosures and its own PSD permit. 


 
Once again, it is critical to note that Deseret represented to the State of Utah and to EPA 


that the potential annual SO2 emissions rate at the Bonanza Plant after the 2000 upgrades would 
be either 2,016.5 tons per year or 1,968.11 tons per year.  See Exhibit 9.  However, that potential 
to emit estimate was not based on any federally enforceable limit on annual SO2 emissions and 
importantly, was not based on “the maximum capacity of a stationary source to emit a pollutant 
under its physical and operational design.”  Based on the maximum capacity of the Bonanza 
Plant to emit, it would appear that the potential to emit would have actually been 2,131.308 tons 
per year of SO2, which is based on a 4,055 mmBtu per hour heat input, an annual SO2 emission 
rate of 1.2 lbs. per mmBtu, and a 90% reduction requirement. 


 
However, based on Deseret’s assertion that the allowable heat input rate at the Bonanza 


Power Plant may be 4,381 mmBtu per hour, or even as high as 4,578 mmBtu per hour, the actual 
potential to emit may be even higher.  Although we disagree that the company was allowed to 
burn coal at a rate higher than 4,055 mmBtu per hour after the 2000 upgrades, even assuming 
that the applicable heat input rates may be higher, this just means that the potential to emit 
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following the 2000 upgrades would have been higher.  Regardless, in all scenarios, a significant 
net increase of 40 tons per year of SO2 would occur based on an actual to potential test.  See 
Table 6 below. 


 
Table 6.  Significant Net Increases in SO2 Emissions at the Bonanza Plant Resulting from  


2000 Upgrades Based on Potential to Emit Scenarios. 
 


Actual Emissions 
Pre-Upgrade 


Potential to Emit Post-Upgrade 
(tons/year) 


Net Emissions 
Increase 


(tons/year) 
2,016.5 (potential to emit as stated in 
1998) 781.68 


1,968.11 (claimed potential to emit 
post-construction) 733.29 


2,406.20 (based on 4,578 mmBtu/hour) 1,171.38 
2,302.65 (based on 4,381 mmBtu per 
hour) 1,067.83 


1,234.82 tons/year 


2,131.31 (based on 4,055 mmBtu per 
hour) 896.49 


  
 Although Deseret may claim that an “actual to representative actual” emissions test 
applies, as explained, the company never elected to use such a test to determine its PSD 
applicability.  Thus, PSD applicability of the Bonanza Plant with regards to the 2000 upgrades 
and SO2 emissions must be based on an “actual to potential” test. 
 
 That a significant net increase in SO2 emissions occurred should not be a surprise to the 
EPA or Deseret Power.  The company disclosed in 1998 that the 2000 upgrades, or at least the 
ruggedized rotor replacement and associated HP/IP and LP turbine upgrades, would lead to an 
86.28 ton per year increase in SO2.  
 


The 2000 upgrades therefore constituted a major modification to the Bonanza Power 
Plant given that they had the potential to lead to a significant net increase in SO2 emissions at the 
time that they were undertaken.  Despite this, Deseet never applied for or obtained a new federal 
PSD permit, and has since failed to operate the facility consistent with a new PSD permit.  In 
light of this, the failure to apply for, obtain, and operate the Bonanza Power Plant consistent with 
a new federal PSD permit runs afoul of the Clean Air Act.  See 40 C.F.R. § 52.23. 
 


f. PM10 Emissions—Significant Net Emissions Increase Based on 
Actual to Potential Test 


 
Using an “actual to potential” test, the physical changes at the Bonanza Plant in 2000 also 


led to a significant increase in PM10 emissions, triggering PSD obligations. 
 
Based on data submitted by Deseret to the EPA, it appears that prior to the 2000 


upgrades, the Bonanza Plant emitted at a baseline of at or around 244 tons per year.  With 
regards to post-construction potential emissions, these would again be based on “the maximum 
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capacity of a stationary source to emit a pollutant under its physical and operational design,” in 
addition to any “federally enforceable” limits on emissions.  40 C.F.R. § 52.21(b)(4) (1999).  
Here, a determination of the Bonanza Plant’s potential to emit can be calculated based on 
Deseret’s own disclosures and its own PSD permit. 


 
Before undertaking the 2000 upgrades, Deseret Power represented that its potential to 


emit following the changes would be either 925.64 or 929.92 tons per year.  However, based on 
the allowable heat input at the Bonanza Power Plant, as well as the permitted PM10 rate of 0.0286 
lbs. per mmBtu for the coal-fired boiler, a more accurate potential to emit would be 507.96 tons 
per year.  Assuming that the other heat input rates of 4,381 and 4,678 mmBtu per hour may 
apply, the potential to emit would be even higher.  Regardless, in all scenarios, a significant net 
increase, or 15 tons per year, in PM10 emissions would occur based on an actual to potential test.  
See Table 7 below.13 


 
Table 7.  Significant Net Increases in PM10 Emissions at the Bonanza Plant Resulting from  


2000 Upgrades Based on Potential to Emit Scenarios. 
 


Actual Emissions 
Pre-Upgrade 


Potential to Emit Post-Upgrade 
(tons/year) 


Net Emissions 
Increase 


(tons/year 
929.92 (claimed potential to emit post-
construction) 685.92 


925.64 (claimed potential to emit post-
construction) 681.64 


573.48 (based on 4,578 mmBtu/hour) 329.48 
548.80 (based on 4,381 mmBtu per 
hour) 304.8 


244 tons/year 


507.96 (based on 4,055 mmBtu per 
hour) 263.96 


  
Although Deseret may claim that an “actual to representative actual” emissions test 


applies, as explained, the company never elected to use such a test to determine its PSD 
applicability.  Thus, PSD applicability of the Bonanza Plant with regards to the 2000 upgrades 
and PM10 emissions is based on an “actual to potential” test. 
 
 That a significant net increase in PM10 emissions occurred should not be a surprise to 
Deseret.  Even the company disclosed in 1998 that the 2000 upgrades, or at least the ruggedized 
rotor replacement, would lead to a 17.92 ton per year increase in PM10.  
 


The 2000 upgrades therefore constituted a major modification to the Bonanza Plant given 
that they had the potential to lead to a significant net increase in PM10 emissions at the time that 
they were undertaken.  Despite this, Deseret never applied for or obtained a new federal PSD 
                                                
13 This data also indicates that a significant increase in PM2.5 emissions occurred at the time of the upgrades.  
Although under PSD rules adopted in 2010, the significant emissions rate is 10 tons per year of PM2.5, at the time of 
the upgrades, any increase in PM2.5 would have been significant in accordance with 40 C.F.R. § 52.21(b)(23)(ii) 
(1999). 
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permit, and has since failed to operate the facility consistent with a new PSD permit.  In light of 
this, the failure to apply for, obtain, and operate the Bonanza Power Plant consistent with a new 
federal PSD permit runs afoul of the Clean Air Act.  See 40 C.F.R. § 52.23 (failure to comply 
with PSD rules shall be a violation).  Such an ongoing violation is subject to enforcement.  See 
40 C.F.R. § 52.21(r) (stating that failure to apply for and obtain required PSD permit shall be 
subject to enforcement). 
 


2. Failure to Comply with Duties that Were Applicable Upon Completing a 
Major Modification and that Remain Applicable Today 


 
The failure of Deseret to obtain a new PSD permit prior to undertaking a major 


modification of the Bonanza Power Plant means that the Plant is currently operating in violation 
of a number of Clean Air Act PSD requirements that became applicable at the time of the major 
modification and therefore continue to apply on an ongoing basis today.  In its Draft Statement 
of Basis, the EPA does not fully acknowledge the failure of Deseret to meet these requirements 
on an ongoing basis, yet they are critical to identify to ensure that the Title V Permit assures the 
Bonanza Power Plant operates in compliance.  These requirements include, but are not limited 
to:14 


 
• 40 C.F.R. § 52.21(j), Control technology requirements:  Under this section of the PSD 


rules, a major modification “shall apply best available control technology for each 
regulated NSR [new source review] pollutant for which it would result in a significant 
net emissions increase at the source.”  40 C.F.R. § 52.21(j)(3).  In this case, Deseret at 
least was required to apply BACT to its NOx, SO2, and PM10 emissions at the 
Bonanza Plant after undertaking the 2000 upgrades and was also required to apply 
BACT for any other pollutant where there was a significant net emissions increase 
(e.g., for PM2.5).  BACT for NOx emissions could include, but not be limited to, the 
use of selective catalytic reduction (“SCR”), a post-combustion control technology 
that is commonly used as BACT to limit NOx emissions at coal-fired power plants.  
See EPA Office of Air and Radiation, “Final Report:  Performance of Selective 
Catalytic Reduction on Coal-fired Steam Electric Generating Units” (June 25, 1997), 
available at http://www.epa.gov/airmarkets/progsregs/arp/docs/scrfinal.pdf (last 
accessed June 14, 2014).  The use of SCR could reduce NOx emissions from an 
allowable rate of 0.55 lbs. per mmBtu to 0.05 mmBtu or lower, a 90% decrease in 
emissions at the Bonanza Power Plant.  The duty to apply BACT has been ongoing 
since the 2000 major modification.  Thus, for every day that Deseret has operated the 
plant without applying BACT, the company has violated 40 C.F.R. § 52.21(j).  The 
Title V Permit must therefore be written to ensure that BACT for NOx emissions and 
any other pollutant for which PSD requirements were triggered is installed in 
accordance with current control technology standards. 
 


• 40 C.F.R. § 52.21(k), Source impact analysis:  Under this section of the PSD rules, a 
source is required to demonstrate that emissions increases associated with a major 


                                                
14 The requirements listed below include the requirements set forth at 40 C.F.R. § 52.21(j)-(o).  These requirements 
have remained substantially the same in all versions of the PSD regulations promulgated and/or published from 
1998 to the present.  
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modification, including all other applicable emissions increases and reductions 
(including secondary emissions) do not cause or contribute to air pollution in 
violation of any NAAQS and PSD increment limits.  Deseret has not made such a 
demonstration since undertaking its 2000 major modification, yet has continued to 
operate the Bonanza Power Plant.  Every day that the company has operated the Plant 
without completing a source impact analysis therefore constitutes an ongoing 
violation of 40 C.F.R. § 52.21(k).  The Title V Permit must therefore be written to 
ensure that a source impact analysis is completed as soon as possible and that any 
additional controls and restrictions be applied to protect the NAAQS and PSD 
increments currently in place. 


 
• 40 C.F.R. § 52.21(l), Air quality models:  Under this section of the PSD rules, a 


source is required to demonstrate that a major modification does not cause or 
contribute to air pollution in violation of any NAAQS and PSD increment limits 
using applicable air quality models, particularly those specified at 40 C.F.R. § 51, 
Appendix W.  Since the 2000 major modification, Deseret has not modeled the 
impacts of the Bonanza Plant to the NAAQS and PSD increments.  Every day that the 
company has operated the Plant without using modeling to analyze air quality impacts 
therefore constitutes an ongoing violation of 40 C.F.R. § 52.21(l).  The Title V Permit 
must therefore be written to ensure that modeling is completed as soon as possible 
and that any additional controls and restrictions be applied to protect the NAAQS and 
PSD increments currently in place. 


 
• 40 C.F.R. § 52.21(m), Air quality analysis:  Under this section of the PSD rules, a 


source is required to submit an air quality analysis when applying for a permit for a 
major modification.  Furthermore, the source is required to conduct such post-
construction ambient air quality monitoring as the Administrator may deem 
appropriate.  Deseret never submitted an application for a new PSD permit in 
conjunction with the 2000 major modification and therefore never submitted the 
required air quality analysis.  Furthermore, Deseret never conducted post-construction 
ambient air quality monitoring after completing the major modification.  Every day 
that the company has operated the Bonanza Plant without submitting an application 
for a new PSD permit containing an air quality analysis and without monitoring 
ambient air quality after construction therefore constitutes an ongoing violation of 40 
C.F.R. § 52.21(m).  The Title V Permit must therefore be written to ensure that an air 
quality analysis be completed and appropriate monitoring be implemented as soon as 
possible. 


 
• 40 C.F.R. § 52.21(n), Source information:  Under this section of the PSD rules, the 


owner or operator of a proposed modification “shall submit all information necessary 
to perform any analysis or make any determination required under this section.”  In 
this case, Deseret failed to submit information necessary to make an accurate PSD 
applicability determination prior to undertaking its 2000 major modification.  Deseret 
Power either submitted inaccurate information to the EPA or entirely failed to submit 
information necessary to make a PSD applicability determination for the 2000 
upgrades.  In either event, Deseret violated 40 C.F.R. § 52.21(n) and the company’s 
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ongoing failure to submit such information to the EPA constitutes an ongoing 
violation of the Clean Air Act.  The Title V Permit must be written to ensure that 
accurate and appropriate information is provided to EPA as soon as possible in 
accordance with 40 C.F.R. § 52.21(n). 


 
• 40 C.F.R. § 52.21(o), Additional impact analyses: Under this section of the PSD 


rules, a source is required to analyze impacts to visibility impairment, impacts to soils 
and vegetation, and general commercial, residential, and industrial growth associated 
with the major modification.  Pursuant to Section 7 of the Endangered Species Act, 
such an analysis must include an assessment of impacts to species listed as threatened 
or endangered.  Neither Deseret nor the EPA have prepared such an analysis since the 
2000 major modification.  Every day that the Power Plant operates without 
completing this required analysis therefore constitutes an ongoing violation of 40 
C.F.R. § 52.21(o). 


 
Although these violations are related to Deseret’s obligation to obtain a new PSD permit in 
conjunction with the 2000 major modification of the Bonanza Plant, they are independent and 
discrete violations of the Clean Air Act that are ongoing.  They not only emphasize the 
consequences of Deseret’s failure to obtain a new PSD permit, but underscore the ongoing nature 
of the company’s noncompliance with PSD rules and the Clean Air Act.  Any Title V Permit and 
Statement of Basis must acknowledge these ongoing violations and ensure the Bonanza Plant is 
brought into full compliance with PSD as soon as possible. 
 
 B. Shortcomings in Draft Title V Permit in Light of PSD Violations 
 
 In light of the aforementioned ongoing PSD violations, we are concerned that the Draft 
Title V Permit falls short of ensuring the Bonanza Power Plant is brought into full compliance.  
In its Draft Statement of Basis and the Draft Title V Permit, the EPA acknowledges the 2000 
upgrades and their effect on NOx emissions, but appears to mischaracterize the nature of 
Deseret’s liability, does not address the full scope of the consequences of the 2000 upgrades, and 
overall does not ensure that the power plant will be brought into full compliance with PSD.  
Below are our key concerns. 
 


1. The Draft Title V Permit Does not Include a Deadline for Deseret to 
Submit a PSD Application 


 
To bring the Bonanza Power Plant into compliance with the Clean Air Act, the EPA 


indicates that Deseret Power will be required to submit a PSD permit application.  According to 
the Compliance Schedule in the Draft Title V Permit, the resulting PSD permit must be 
incorporated into the Title V Permit within 60 days of final permit issuance.  See Draft Title V 
Permit, Condition (III)(D) at 80-81.  Unfortunately, the Title V Permit sets no deadline for 
Deseret to submit a PSD permit application. 


 
This is one of the more critical oversights in the Draft Title V Permit.  Under the Clean 


Air Act, where a source is out of compliance with applicable requirements, a Title V Permit must 
include a “compliance schedule” that includes “an enforceable sequence of actions with 
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milestones, leading to compliance[.]”  40 C.F.R. § 71.5(c)(8)(iii)(C).  Such a compliance 
schedule must “resemble and be at least as stringent as that contained in any judicial consent 
decree or administrative order to which the source is subject.”  Id.  Here, there is no deadline for 
Deseret to submit a PSD permit application, meaning the compliance schedule lacks a critical 
milestone to ensure that the Bonanza power plant will ultimately be brought into compliance.  
Furthermore, with no deadline, the compliance schedule is not as stringent a judicial consent 
decree or administrative order. 


 
At a minimum, the Title V Permit must contain a deadline for Deseret to submit a 


complete PSD permit application.  We strongly urge the EPA to ensure that such an application 
is submitted within 30 days of permit issuance and to also ensure that final action on the permit 
application is taken as soon as possible, but no later than one year after receiving the complete 
application, as required by 42 U.S.C. § 7575(c).  
 


2. The EPA Inappropriately Assesses PSD Compliance Status Based on an 
“Actual to Representative Actual Test” 


 
In its Draft Statement of Basis, the EPA assesses the PSD compliance status of the 


Bonanza Power Plant based on Deseret’s assertion that an “actual to representative actual test” 
applies.  However, as explained above, an “actual to representative actual test” does not apply to 
the 2000 upgrades because Deseret did not elect to utilize this test and the company did not 
submit the required reports to the EPA Administrator in the five years following the 2000 
upgrades.  Thus, for purposes of assessing PSD compliance, EPA must utilize an “actual to 
potential” test and is not allowed to accept Deseret’s assertion that an “actual to representative 
actual test” applies.15  The Draft Statement of Basis and Title V Permit must be written to ensure 
the Bonanza Power Plant’s PSD compliance status is assessed against the appropriate 
compliance test.   
 


3. The Draft Title V Permit Does not Address Violations of PSD Related to 
Significant Increases in SO2, PM10, and Other Emissions 


 
We are further concerned that the Draft Title V Permit and Statement of Basis do not 


address significant increases in SO2, PM10, and other pollutant emissions associated with the 
2000 upgrades (e.g., PM2.5).  As detailed above, although NOx emissions clearly increased at a 
significant rate following the 2000 upgrades, emissions of other pollutants did as well, triggering 
PSD requirements with regards to these emissions.  The EPA must make clear that PSD 
requirements were triggered with regards to these emissions and ensure that the compliance 
schedule requires Deseret to submit a PSD permit application that addresses all pollutants for 
which significant increases occurred as a result of the 2000 upgrades. 
 


4. EPA’s Assertion that the 2001 PSD Permit is in Need of Correction 
Appears Misplaced 


 


                                                
15 Although we agree with EPA that even if an “actual to representative actual” test did apply, Deseret still illegally 
undertook a major modification at the Bonanza Power Plant without obtaining a PSD permit. 
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We are further concerned that EPA is characterizing Deseret’s PSD violations as the 
result of a mistaken PSD permit.  


 
Although the EPA reissued the PSD permit for the Bonanza Plant in 2001 after the 2000 


upgrades, this permit does not and cannot serve to absolve Deseret of its obligation to obtain a 
new PSD permit to ensure compliance with the Clean Air Act.16 


 
The 2001 PSD Permit was issued based on Deseret’s representation that the 2000 


upgrades would decrease NOx emissions and would not significantly increase SO2 and PM10 
emissions.  This representation was erroneous, however, and indicates that Deseret violated 40 
C.F.R. § 52.21(n) (1999) in failing to submit accurate information necessary to determine the 
applicability of PSD and ensure that the Bonanza Power Plant was appropriately permitted under 
the Clean Air Act. 


 
While the 2001 permit indicates that it “pertains” to the 2000 upgrades (see 2001 PSD 


Permit at 6, Condition 5.B), the permit pertains to these upgrades insofar as they did not 
constitute a major modification or modifications of the Bonanza Plant.  In other words, although 
the permit may mention the 2000 upgrades, it did not impose additional PSD requirements 
because Deseret represented that those modifications did not trigger PSD.  EPA accepted 
Deseret’s representations at the time as valid and thus, did not reissue the permit to ensure that 
the 2000 upgrades were subject to PSD requirements.  As the 2001 permit states, “This Permit is 
issued in reliance upon the accuracy and completeness of the information set forth in the 
application to the State of Utah and that provided by EPA.”  2001 PSD Permit at 6, Condition 
5.A.   


 
That the 2001 permit does not impose PSD obligations on Deseret over the 2000 


upgrades is obvious in several aspects.  For example, the permit does not impose BACT 
requirements for NOx, SO2, and PM10 emissions.  In fact, the 2001 permit appears to allow 
Deseret to emit NOx, SO2, and PM10 at virtually the same rates originally allowed in 1981.  
Furthermore, prior to obtaining the 2001 permit, no source impact analysis was prepared and no 
other air quality impacts analysis was prepared.  Functionally, the 2001 permit simply does not 


                                                
16 The legal validity of the 2001 PSD Permit also appears dubious.  According to EPA, the 2001 permit was a 
“reissued” PSD permit.  However, there are no provisions under the Clean Air Act or PSD regulations for 
“reissuing” PSD permits.  Notably, EPA’s rules providing for the “reissuance” of permits explicitly excludes PSD 
permits.  See 40 C.F.R. § 124.5(a).  It is also notable that EPA did not conduct any source impact analysis, any best 
available control technology analysis, or meet any other requirements of PSD when issuing the permit.  Thus, to the 
extent the permit is a “PSD” permit, it appears to be in name only and not in substance.   
 
If anything, the 2001 PSD Permit appears to be ultra vires as at the time of its issuance, EPA was only authorized to 
issue actual PSD permits to sources on Tribal Lands.  The 2001 PSD Permit, however, was not an actual PSD permit 
in substance.  If anything, it was a minor source permit (i.e., non-PSD source permit), which the EPA lacked 
authority to issue at the time.  Therefore, EPA was not authorized to issue the 2001 PSD Permit.  To this end, EPA 
would have only had authority to issue a PSD Permit if Deseret undertook a major modification.  The company, 
however, asserted that the 2000 upgrades were not major modifications.  Therefore, the EPA lacked legal authority 
to regulate these activities under a PSD permit.  This further underscores that the 2001 PSD Permit has no effect on 
Deseret’s current PSD liability and the need for the Title V Permit to be written to bring the Bonanza Power Plant 
into compliance with PSD over the 2000 upgrades.  
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address the 2000 upgrades, and the significant increase in NOx, SO2, and PM10 emissions, as a 
major modification under PSD. 


 
The 2001 reissued PSD permit is simply that:  a reissued permit that does not impose any 


new Clean Air Act requirements, least of all any PSD requirements related to the 2000 upgrades.  
It is notable that the 2001 permit expressly states that it “does not release the Permittee from any 
liability for compliance with other applicable federal and Tribal environmental law and 
regulations, including the Clean Air Act.”  2001 PSD Permit at 2, Condition 49.  It therefore 
does not absolve Deseret of any Clean Air Act liability with regards to this major modification. 


 
Although in the Draft Statement of Basis, the EPA characterizes the 2001 PSD Permit as 


mistaken, we submit that whether the permit was correct or not, Deseret illegally undertook a 
major modification of the Bonanza Power Plant without applying for, obtaining, and complying 
with a PSD permit.  Thus, the permit cannot and does not serve to shield Deseret of any liability.  
We strongly urge EPA to make such a determination, rather than characterize its 2001 permit as 
in need of “correction.”17 
 
 


II. THE TITLE V PERMIT DOES NOT ADDRESS PSD VIOLATIONS RELATED TO HEAT 
INPUT RATES 


 
We are concerned that the Draft Title V Permit does not address other ongoing violations 


of PSD requirements.  In particular, the Draft Title V Permit does not address the fact that 
Deseret has failed to operate the Bonanza Plant in accordance with heat input rates that it 
represented as part of its PSD permits and applications, in violation of 40 C.F.R. § 52.21(r).  
Heat input, which is measured on a mmBtu per hour basis, is basically a measure of coal usage.  
It is significant given that emission rates for the Bonanza Plant are dependent upon heat input.  
For example, PM10 emissions are limited to no more than 0.0286 lbs. per mmBtu, SO2 emissions 
are limited to no more than 1.2 pounds per mmBtu, and NOx emissions are limited to 0.55 lbs. 
per mmBtu rate for NOx.  The higher the heat input, or coal usage, the more emissions come 
from the Plant.   


 
Here, Deseret has regularly exceeded its assumed maximum hourly heat input rate, 


meaning it has ultimately burned more coal than it represented it would burn, in turn releasing 
more pollution at the Bonanza Plant than originally assumed and expected.  In this case, it 
appears that the heat input capacity represented by Deseret in its application for its 1981 PSD 
Permit, which was 4,055 mmBtu per hour, applies to the Bonanza Power Plant.  Although the 
company may claim that this limit was supplanted by two subsequent increases in heat input 
rates—an increase to 4,381 and an increase to 4,578 mmBtu per hour—this claim is unfounded.  
Regardless, no matter which heat input rate may apply to the Bonanza Plant, Deseret regularly 
exceeds assumed heat input rates.  The Title V Permit must address these violations by 
establishing a clear and enforceable heat input limit to ensure that the Bonanza Power Plant 


                                                
17 To this end, we question what authority EPA even has to issue a “corrected” PSD permit.  There are no provisions 
in the Agency’s PSD rules that provide for issuing “corrected” PSD permits.  In this case, the correctness of the 
2001 PSD Permit appears irrelevant as the real issue is that Deseret undertook a major modification without 
applying for, obtaining, and complying with a PSD permit. 
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operates in compliance.  Below, we explain and set forth the basis for these violations and need 
for a heat input limit: 


 
A. Failure to Operate the Bonanza Plant in Accordance with 4,055 mmBtu Heat 


Input Rate Limit 
 


In applying for its 1981 PSD Permit, Deseret Power represented that the maximum heat 
input rate for the Bonanza Power Plant would be 4,055 mmBtu per hour.  As the company noted 
in a 1994 letter to the State of Utah, this presumed heat input rate was “used for air quality 
modeling.”  See Letter from Deseret to Russell A. Roberts, Executive Secretary, Utah Air 
Quality Board, “Response to Utah Division of Air Quality’s PSD Applicability/Major 
Modification Determination” (December 9, 1994) at 2.  This letter is attached as Exhibit 10.  In 
other words, based on an assumed heat input rate of 4,055 mmBtu/hour, Deseret represented, and 
the EPA agreed, that operation of the Bonanza Plant would comply with all applicable PSD 
requirements, such as the protection of NAAQS.   


 
This heat input rate was and continues to be enforceable.  As the 1981 permit stated, “The 


owner or operator shall abide by all presentations, statements of intent, and agreements contained 
in the application and in all additions, modifications, and corrections thereto, as presented for 
public inspection.”  1981 PSD Permit at 5, Condition III(11).  Furthermore, as 40 C.F.R. § 
52.21(r) expressly states, Deseret is obligated to operate in accordance with its submitted PSD 
permit application. 


 
As the permit application assumed that the plant would operate at a 4,055 mmBtu per 


hour heat input rate, Deseret was and continues to be obligated to operate the Bonanza Plant 
consistent with this assumption in accordance with its PSD permit.  This is especially true given 
that compliance with PSD requirements was premised upon the 4,055 mmBtu per hour heat input 
rate.  If Deseret were allowed to exceed this heat input rate, then there would be no assurance 
that the Bonanza Plant would not jeopardize the NAAQS or other air quality standards, or 
comply with other applicable PSD requirements. 


 
Additionally, this heat input rate was not supplanted or otherwise replaced by the 2001 


PSD Permit reissued by the EPA.  As the EPA expressly stated in its Fact Sheet for the 2001 
permit, the 1981 PSD Permit was only “modified” by the 2001 permit, but was not replaced.  As 
the PSD rules state, a PSD permit “shall remain in effect” unless it expires under 40 C.F.R. § 
52.21(s) or is rescinded in accordance with 40 C.F.R. § 52.21(w).  See 40 C.F.R. § 52.21(w)(1).  
Here, neither situation has occurred.  Although EPA noted in the 2001 PSD Permit that that the 
“actual heat input generation is about 4578 MMBTU/hr,” this does not appear to have modified 
the 1981 PSD Permit or the underlying assumptions made by Deseret Power in its application for 
the 1981 permit.  If anything, it appears that Deseret inaccurately represented its maximum or 
actual heat input to the EPA in applying for the 2001 reissued PSD permit. 


 
Furthermore, to the extent that Deseret Power may claim that the State of Utah authorized 


heat input increases at the Bonanza Plant, as noted earlier, the State of Utah has never been 
authorized to implement the Clean Air Act within the Uintah-Ouray Reservation and therefore 
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has never been authorized to regulate the Bonanza Plant with regards to applicable Clean Air Act 
requirements.  


 
Despite the fact that Deseret has been bound to operate the Bonanza Plant consistent with 


a heat input rate of 4,055 mmBtu per hour, a review of data reported by the company to the 
EPA’s Air Markets Program Dtabase indicates that this heat input rate has been violated 
thousands of times. 


 
In just 2013, (January 1, 2013-December 31, 2013), Deseret exceeded a heat input rate of 


4,055 mmBtu per hour on at least 6,658 occasions.  Put another way, in 2013, the Bonanza Plant 
exceeded its heat input rate for 6,658 hours, or for more than 75% of the year.  Attached to these 
comments is a Microsoft Excel spreadsheet identifying the exact date and operating hour during 
which the 4,055 mmBtu per hour heat input limit was violated in 2013.  See Exhibit 11.  This 
spreadsheet was created by directly copying data from the EPA’s Air Markets Program database 
and pasting it into Microsoft Excel. 
 


According to the data from 2013, total heat input frequently exceeded 5,000 mmBtu per 
hour, nearly 25% higher than what is allowed.  Suffice it to say, more often than not, Deseret has 
operated the Bonanza Plant contrary to its 1981 PSD Permit and application.  The ramifications 
of these violations have been significant.  For instance, the Bonanza Plant has been permitted to 
emit particulate matter at a rate of 0.03 lbs. per mmBtu.  At a heat input rate of 4,055 mmBtu per 
hour, and assuming that the Plant operated 8,760 hours annually, this means the Plant would be 
allowed to emit only 532 tons of particulate matter annually.  However, based on annual heat 
input data submitted by Deseret to EPA, the Bonanza Plant has likely emitted upwards of 600 
tons of particulate matter, far more than what was originally contemplated when Deseret applied 
for and obtained its 1981 PSD Permit. 


 
Based on a 4,055 mmBtu per hour heat input rate, Deseret therefore continues to violate 


its 1981 PSD Permit and permit application, and in turn 40 C.F.R. § 52.21(r).  The Draft Title V 
Permit does not address these ongoing violations and therefore, must be denied.  If EPA is to 
approve and issue a Title V Permit for the Bonanza Power Plant, it must ensure that the Title V 
Permit appropriately limits heat input to no more than 4,055 mmBtu per hour to ensure 
compliance. 


 
B. In the Alternative, the Bonanza Power Plant Regularly Violates a 4,381 mmBtu 


Heat Input Rate Limit 
 


In 1994, Deseret argued in a letter to the State of Utah that it was actually allowed to 
operate the Bonanza Plant at a heat input rate of 4,381 mmBtu per hour, rather than 4,055 
mmBtu per hour.  See Exhibit 10.  According to the company it had actually represented in its 
application materials that the Bonanza Plant’s maximum heat input rate was 4,381 mmBtu/hour.  
In this same letter, Deseret affirmed its belief that operating the Bonanza Plant at this heat input 
rate was authorized under its PSD permit. 


 
Although Deseret’s claims do not appear to hold true, especially given that the company 


admitted in its 1994 letter that the 4,055 mmBtu per hour heat input rate was relied upon in 
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modeling the impacts of the Bonanza Power Plant to ensure compliance with PSD requirement 
as part of its 1981 PSD Permit, even assuming, arguendo, that the 4,381 mmBtu per hour limit 
may apply, the company still regularly violates its heat input limits.  For instance, in 2013, the 
4,381 mmBtu per hour limit was violated for 5,668 hours.   


 
Thus, although we disagree that the 4,055 mmBtu per hour rate is not applicable and 


enforceable, even assuming that the 4,381 mmBtu per hour rate is applicable and enforceable 
based on representations made with regards to the company’s 1981 PSD Permit, Deseret has still 
violated its 1981 PSD Permit and permit application, and in turn 40 C.F.R. § 52.21(r), at least 
26,525 times in the last five years.  These violations are ongoing and the Title V Permit must 
address them accordingly. 


 
C. In the Alternative, the Bonanza Power Plant Regularly Violates a 4,578 mmBtu 


Heat Input Rate Limit 
 


Despite the 4,055 mmBtu heat input rate represented in its original 1981 PSD Permit, 
Deseret has represented to EPA that the maximum heat input rate at the Bonanza Plant is 4,578 
mmBtu per hour.  The EPA appears to have accepted this assertion as the Draft Title V Permit 
states that this is the maximum heat input capacity for the Bonanza Power Plant.   


 
This heat input rate seems to have resulted from the State of Utah’s approval of a heat 


input rate increase to 4,578 mmBtu per hour that occurred in conjunction with the 2000 
upgrades.  However, as explained, the State of Utah has not had authority over the Bonanza Plant 
with regards to implementing the Clean Air Act.  Furthermore, to the extent that the 4,578 
mmBtu per hour rate was mentioned by the EPA in the 2001 PSD Permit, as explained, it does 
not appear that the EPA modified the 1981 permit such that the 4,055 mmBtu per hour heat input 
limit is no longer applicable. 


 
Nevertheless, assuming, arguendo, that the 4,578 mmBtu per hour heat input rate is 


applicable, Deseret regularly violates this heat input limit.  Just in 2013, this limit was violated 
for 5,001 hours. 


 
Thus, although we disagree that the 4,055 mmBtu per hour rate is not applicable and 


enforceable, even assuming that the 4,578 mmBtu per hour rate is applicable and enforceable 
based on representations made with regards to the company’s reissued 2001 PSD Permit, Deseret 
regularly violates its reissued 2001 PSD Permit and permit application, and in turn 40 C.F.R. § 
52.21(r). 
 


D. Violations of PSD Permitting Requirements With Regards to the 
Aforementioned Heat Input Violations 


 
Based on these heat input violations, it appears that Deseret also triggered PSD 


applicability.  The heat input increases appear to have constituted physical changes of the 
Bonanza Power Plant that led to significant net emissions increases.  
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Although an increase in the production rate of a source does not normally constitute a 
physical change that triggers a major modification under PSD, the rules are clear that if such a 
change “would be prohibited under any federally enforceable permit condition,” it would 
constitute a physical change.  40 C.F.R. § 52.21(b)(2)(iii)(f).  Here, Deseret has not been allowed 
by both its 1981 and 2001 PSD Permits to operate the Bonanza Plant at a heat input rate above 
4,055 mmBtu per hour.  Alternatively, the Power Plant was not allowed to operate above 4,381 
or, at the very highest, 4,578 mmBtu per hour.  Thus, as Deseret has operated the Plant at a heat 
input rate above these allowable rates, the company undertook physical changes under PSD. 


 
Based on an “actual to potential” test, every time Deseret operated the Bonanza Plant at a 


heat input higher than the allowable rate, a significant net emissions increase resulted, 
particularly of NOx emissions.  As explained above, the Bonanza Plant has the potential to emit 
NOx at a rate as low as 8,880.45 tons per year or as high as 10,558 tons per year.  Actual 
emissions, however, have never even exceeded 7,500 tons per year.  In other words, the actual 
baseline NOx emissions have consistently been more than 40 tons lower than the potential to 
emit.   


 
Based on this assessment, it also appears that for every time Deseret operated the 


Bonanza Plant at a heat input higher than the allowable rate, a significant net increase in SO2 and 
PM10 also occurred.  Even if the company could argue that an “actual to representative actual” 
test should or could apply to any physical change tied to excessive heat input rates, it appears 
that significant net emissions increases have regularly occurred. 


 
The PSD rules also state that a significant net increase in NOx emissions also represents a 


significant net increase for ozone, and that a significant net increase in PM2.5 occurs whenever 
there is a either a direct increase in PM2.5 of 10 tons per year and/or whenever there is a 
significant net increase in NOx or SO2 emissions.  See 40 C.F.R. § 52.21(b)(23)(i).  Thus, the 
significant net increases in NOx and SO2 also represent significant increases in ozone and PM2.5, 
and in all likelihood, there was a significant net increase in direct PM2.5 emissions that triggered 
PSD applicability. 


 
Thus, for every time Deseret has operated the Bonanza Power Plant at a heat input higher 


than the allowable rate, the company undertook a physical change that led to a significant net 
increase in NOx, SO2, PM10, and PM2.5 emissions and was obligated to obtain a PSD permit in 
accordance with 40 C.F.R. § 52.21.  However, Deseret has not obtained a PSD permit or permits, 
and therefore is in violation of the Clean Air Act.  


 
In addition to addressing the aforementioned heat input violations, the Title V Permit 


must also address the attendant PSD liability associated with the heat input violations in order to 
ensure compliance with applicable requirements under the Clean Air Act. 
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III. THE TITLE V PERMIT DOES NOT ENSURE THAT ALL POLLUTANT EMITTING 
ACTIVITIES ASSOCIATED WITH THE BONANZA POWER PLANT ARE PERMITTED AS A 
SINGLE SOURCE 


 
We are concerned that the EPA is not proposing to ensure the Bonanza Power Plant is 


permitted together with the Deserado Coal Mine, which is located nearby in Colorado and is the 
sole source of fuel for Bonanza, as a single source of air pollution in accordance with PSD and 
Title V permitting requirements.  By failing to ensure the Deserado Mine is appropriately 
permitted together with the Bonanza Power Plant, the Draft Title V permit does not appear to 
ensure compliance with applicable requirements. 
 


A Title V Permit is required to include emission limitations and standards that assure 
compliance with all applicable requirements at the time of permit issuance.  See 42 U.S.C. § 
7661c(a); 40 C.F.R. § 70.6(a)(1).  Applicable requirements include PSD requirements set forth 
under Title I of the Clean Air Act, as well as regulations at 40 C.F.R. § 52.21.  


 
PSD regulations at 40 C.F.R. § 52.21(b)(5) define a stationary source as, “any building, 


structure, facility, or installation which emits or may emit a regulated NSR pollutant.”  These 
regulations further define “building, structure, facility, or installation” as  “all of the pollutant 
emitting activities which belong to the same industrial grouping, are located on one or more 
contiguous or adjacent properties, and are under the control of the same person (or persons under 
common control)[.]” 40 C.F.R. § 52.21(b)(6).  These definitions are echoed in EPA’s Title V 
regulations.  See 40 C.F.R. § 71.2 (providing definition of “major source” and “stationary source”).   
 
 Thus, EPA must apply a three-part test to determine whether multiple pollutant emitting 
activities should be aggregated for PSD and Title V purposes in order to ensure accurate source 
determinations:  


 
(1) whether the sources belong to the same industrial grouping,  
(2) whether the sources are located on one or more contiguous or adjacent properties, and  
(3) whether the sources are owned or under the control of the same person.  


 
40 C.F.R. § 52.21(b)(6).  If multiple pollutant emitting activities meet this three-part test, then 
they must collectively be considered a “building, structure, facility, or installation,” and thus one 
“stationary source” for PSD and Title V permitting purposes.  That source must be permitted 
appropriately under both PSD and Title V to ensure compliance with the Clean Air Act. 
 
 In this case, we are concerned that the Draft Title V Permit for the Bonanza Power Plant 
does not include all emissions from the nearby Deserado Coal Mine, which the Draft Statement 
of Basis discloses supplies coal to the Bonanza Power Plant.  See Draft Statement of Basis at 2.  
The Draft Title V permit does not include pollutant emitting activities associated with the 
Deserado Coal Mine, nor does it indicate that the Coal Mine should be regulated together with 
the Bonanza Power Plant as a single source.  This oversight is glaring, as it appears that under 
the three-part test under the Clean Air Act, inclusion of emissions from the Deserado Coal Mine 
is required to ensure the Bonanza Power Plant Title V Permit assures compliance with applicable 
requirements. 
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That inclusion of emissions from the Deserado Coal Mine is required under the Clean Air 


Act appears very evident.  As a threshold matter, the Deserado Coal Mine is a pollutant emitting 
activity.  The Coal Mine has received a number of air pollution permits from the State of 
Colorado, authorizing the release of particulate matter and other air pollutants.  See Exhibit 12, 
Colorado Department of Public Health and Environment Air Pollution Permits.    


 
 Given that the Deserado Coal Mine is a pollutant emitting, the remaining questions to be 
answered are whether the mine and Bonanza Power Plant belong to the same industrial grouping, 
whether they are contiguous or adjacent, and whether they are owned or under common control 
by the same entity.  Here, the answer is affirmative on all counts. 
 
 As far as ownership is concerned, the Deserado Coal Mine is owned by Blue Mountain 
Energy, a subsidiary of Deseret Power Electric Cooperative.  See 
http://investing.businessweek.com/research/stocks/private/snapshot.asp?privcapId=6491889 (last 
accessed June 14, 2014). Thus, both the Deserado Coal Mine and Bonanza Power Plant are 
owned or under common control by the same entity.   
 
 With regards to industrial grouping, although it is true that the Deserado Coal Mine may 
have a different SIC code—in this case 1222—given the support role the mine plays in providing 
coal to the Bonanza Power Plant, it is appropriate to classify the mine within the grouping for 
coal-fired power plants—in this case SIC 4911.  As the EPA has noted: 
 


[S]ources [are] to be classified according to [their] primary activity, which is determined 
by [their] principal product or group of products produced or distributed, or services 
rendered.  Thus, one source classification encompasses both primary and support 
facilities, even when the latter includes units with a different two-digit SIC code.   


 
45 Fed. Reg. 52676 (Aug. 7, 1980).  Here, the Deserado Coal Mine produces coal for the 
principal purpose of generating electricity at the Bonanza Power Plant.  Thus, in accordance with 
EPA guidance, the classification of the power plant—SIC code 4911—would encompass the 
mine. 
 
 With regards to contiguousness or adjacency, it appears clear that the Deserado Coal 
Mine is contiguous or adjacent to the Bonanza Power Plant.  Although several miles separate the 
power plant and mine, a dedicated electric rail line connects them, meaning they are functionally 
one operation.  In this case, the mine serves as a support facility for the operation of the power 
plant and therefore is an inherent part of the single source that is the Bonanza Power Plant.  The 
fact that several miles separate the mine and power plant has no bearing on the fact that the 
operation is a single operation. 
 


The EPA has addressed the permitting of similar sources under the Clean Air Act and 
reached similar conclusions.  For instance, in 1997 EPA Region 8 found a pump station in Utah 
should have been permitted together with a minerals processing plant as a single source, even 
though 21.5 miles separated the activities.  The EPA found the pump station was connected to 
the processing plant by a dedicated channel and served an explicit support role for the processing 
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plant, meaning that distance was “not an overriding factor” that would prevent the activities from 
being permitted together as a single source.  See Exhibit 13, Letter from Richard R. Long, EPA 
Region 8 Air and Radiation Program Director to Lynne Menlove, Manager, New Source Review 
Section, Division of Air Quality, Utah Department of Environmental Quality (Aug. 8, 1997).  
EPA Region 8 similarly advised that a “determination of ‘adjacent’ should include an evaluation 
of whether the distance between two facilities is sufficiently small that it enables them to operate 
as a single ‘source.’”  See Exhibit 14, Letter from Richard R. Long, EPA Region 8 Air and 
Radiation Program Director to Lynne Menlove, Manager, New Source Review Section, Division 
of Air Quality, Utah Department of Environmental Quality, “Response to Request for Guidance 
in Defining Adjacent with Respect to Source Aggregation”  (May 21, 1998). 


 
Here, the distance between the Deserado Coal Mine and the Bonanza Power Plant is 


sufficiently small that it enables them to operate as a single source.  Indeed, the Deserado Mine 
was sited and developed solely to fuel the Bonanza Power Plant.  The mine ships coal to the 
power plant via a dedicated train line.  It does not ship coal by any other means to any other 
power plant or other facility.  Furthermore, the Bonanza Power Plant depends entirely on the 
Deserado Coal Mine, and no other source of coal, for its fuel.  In this case, distance does not 
appear to be a factor that would prevent the power plant and mine from operating as a single 
source. 
 


The pollutant emitting activities at the Deserado Coal Mine and Bonanza Power Plant 
must therefore be aggregated together as a single source to ensure compliance with PSD and 
Title V requirements under Clean Air Act. 
 
 


IV. THE DRAFT TITLE V PERMIT APPEARS TO FAIL TO INCLUDE UNDERLYING PSD 
PERMIT REQUIREMENTS 


 
A. The Permit Appears to Inappropriately Provide for Exemptions to BACT Limits 


 
The Draft Title V Permit appears to suggest that a number of emission limits established 


as BACT through PSD, including the opacity limit, NOx limit, and particulate matter limits for 
the boiler, may be violated during startup, shutdown, and malfunction.  For instance, the Title V 
Permit states that particulate matter, NOx, SO2, and opacity limits may be exceeded during 
startup, shutdown, and malfunction.  See Draft Title V Permit at Condition (II)(A)(2)(d)(i) at 26.  
However, no such exemptions appear to exist in the underlying PSD permits.  Indeed, Conditions 
2 and 3 of the 1981 Permit do not provide any exemptions with regards to compliance with 
opacity, particulate matter, and NOx limits. 


 
The Draft Title V Permit must make clear that BACT limits are not subject to any startup, 


shutdown, and malfunction exemptions.  The 1981 PSD Permit is clear that no such exemptions 
are applicable to the Bonanza Power Plant.  Although underlying New Source Performance 
Standards (“NSPS”) may include such exemptions, these exemptions do not supplant BACT 
limits established under PSD, particularly where, as here, the underlying PSD explicitly did not 
provide for such exemptions. 
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B. The Permit Appears to Fail to Identify Applicable BACT Opacity Limits  
 
The Draft Title V Permit also appears to not include underlying BACT limits on opacity 


as applicable requirements.  For instance, the 1981 PSD Permit requires that opacity be limited 
to 20% over every six minute period, except that during one six minute period per hour, opacity 
cannot exceed 27%.  However, the Draft Title V Permit states that this limit stems from the New 
Source Performance Standards at 40 C.F.R. § 60.42Da.  See Draft Title V Permit at Condition 
(II)(A)(2)(a)(ii) at 25.  This limit, however, was also imposed as BACT through the 1981 PSD 
Permit.  Similarly, the Draft Title V Permit does not include opacity limits for fugitive emissions 
established through the 1981 PSD Permit.  The 1981 Permit states that fugitive emissions from 
“any portion of the operation” shall be limited to no more than 20% opacity.  See 1981 PSD 
Permit at Condition 7.  This limit, however, is not incorporated in the Draft Title V Permit.18   


 
The Title V Permit must ensure that all applicable PSD limits are incorporated and that 


compliance with applicable PSD limits is assured. 
 
 


V. THE TITLE V PERMIT MUST ADDRESS GREENHOUSE GAS EMISSIONS FROM THE 
BONANZA PLANT 


 
We are concerned that potential greenhouse gas emissions from the Bonanza Power Plant 


have not been adequately disclosed in either the Draft Title V permit or the Draft Statement of 
Basis.  This is of concern given that Title V regulations require that sources “describe all 
emissions of regulated air pollutants emitted from any emissions unit[.]”  40 C.F.R. § 
71.5(c)(3)(i).  We are particularly concerned that potential greenhouse gas emissions have not 
been calculated and disclosed to ensure compliance with any PSD permitting requirements that 
may currently be applicable or may become applicable in the future.  The Draft Title V Permit 
and Statement of Basis are completely silent on the issue of greenhouse gas emissions. 
 


We are especially concerned that the Draft Title V Permit and Draft Statement of Basis 
do not identify the potential to emit for greenhouse gases from the Bonanza Plant, meaning the 
public and EPA will not be able to track whether potential physical changes or changes in the 
method of operation at the Power Plant have the potential to lead to significant emission 
increases, thereby triggering PSD permitting requirements.  Under Clean Air Act rules, a source 
of greenhouse gas emissions that undertakes a physical change or change in method of operation 
that has the potential to lead to a 75,000 ton per year increase in CO2 equivalent emissions 
becomes subject to PSD permitting requirements.  See 40 C.F.R. § 52.21(b)(49).  The 
determination of whether a significant emissions increase would occur in conjunction with a 
physical change or change in method of operation would necessarily require a comparison of the 
source’s pre-modification actual greenhouse gas emissions compared with the any post-
modification potential to emit.  To this end, a clear understanding of a facility’s potential to emit 
is necessary to ensure the Bonanza Power Plant complies with PSD as it operates and undertakes 


                                                
18 Furthermore, the Draft Title V Permit does not provide sufficient monitoring, recordkeeping, and reporting to 
ensure compliance with the 20% opacity limit for fugitive emissions.  Although the Draft Title V Permit contains 
various work practice standards to limit fugitive emissions, there is no explanation in the Draft Statement of Basis or 
the Draft Permit as to how these work practice standards will ensure compliance with the 20% opacity limit. 
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potential physical changes and changes in the method of operation.  Under Title V, the EPA is 
therefore obligated to at least disclose the potential to emit for greenhouse gases at the Bonanza 
Power Plant.  Such a disclosure must ensure that all point source and fugitive sources of 
greenhouse gas emissions are identified, including any emissions of methane associated with the 
operation of the Deserado Coal Mine.   


 
In light of this, we request EPA disclose the Bonanza Power Plant’s actual potential to 


emit for greenhouse gas emissions and consider setting limits on greenhouse gas emissions to 
ensure compliance with PSD requirements.  
 


Thank you for the opportunity to comment. 
 
 Sincerely, 
 
 
 
 Jeremy Nichols 
 Climate and Energy Program Director 
 WildEarth Guardians 
 1536 Wynkoop, Suite 310 


Denver, CO 80202 
(303) 437-7663 
jnichols@wildearthguardians.org 


 
cc: Carl Daly, EPA Region 8 Air Program Director 
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Upgrading Bonanza: megawatts for nothing.(Utah power plant)
(Brief Article)(Statistical Data Included)


Modern Power Systems
October 1, 1999


The emergence of power markets and power marketers is opening up new possibilities for creative
financing of upgrade projects. At the appropriately named Bonanza plant in Utah a six-week
upgrade outage next spring will add 32 MWe of capacity to the 420 MWe unit 1. But it will cost the
owner, Deseret Generation & Transmission Co-operative (DG&T), absolutely nothing up front.
Instead the upgrade work will be paid for jointly by Siemens Westinghouse Power Corp, who will do
the upgrade job, and wholesale power marketer Constellation Power Source Inc (CPS) who will sell
the extra power under a five year power purchase agreement. After five years the 32 MWe will
revert to DG&T who will end up with a modernized 452 MWe plant, which is expected to be one of
the lowest cost coal-fired units in the USA.


The upgrade will include: installation of a new high efficiency combined HP/IP turbine and a new
ruggedized LP turbine; fitting of new generator hydrogen coolers to maintain generator reliability at
higher load; and installation of a GenAid generator remote monitoring system.


This innovative deal is one of the first of its kind in the fossil power sector, but is unlikely to be the
last. It is an approach that is possible in any country which has power trading arrangements and
where there are 3rd party power marketing entities capable of taking on the power purchase
agreement and financing the deal. Following Bonanza, a number of other similar opportunities are
under discussion, both in the USA and Europe.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 8



999 18TH STREET - SUITE 300

DENVER, CO 80202-2466



http://www.epa.gov/region08



April 17, 2001 


Ref: 8P-AR 


Gary D. Helbling, Environmental Engineer

ND Health Department 

Environmental Health Section

P.O. Box 5520

Bismark, ND 58506-5520



Re:	 EPA Region VIII’s Opinion on Otter Tail Power 
Company’s Coyote Station Low Pressure Rotor 
Upgrade Proposal 


Dear Gary, 


This is in response to your letter dated February 20, 2001, in which you requested EPA 
Region VIII’s opinion on Otter Tail Power Company’s (Otter Tail) Coyote Station prevention of 
significant deterioration (PSD) applicability determination. 


It is my understanding that Otter Tail provided information on a proposed low pressure 
rotor upgrade at its Coyote Station Power Plant to you on November 20, 2000. In addition to the 
proposal, Otter Tail asked that the North Dakota Department of Health make a determination that 
the rotor upgrade not require review under the major new source review (NSR) permitting 
program on the ground that the “routine maintenance, repair, and replacement” exclusion applies 
to this project. 


I also understand that you have already notified the company, in a letter dated March 29, 
2001, that you consider the replacement to be routine. I believe that the North Dakota 
Department of Health may not have considered the appropriate criteria that should be applied to 
this analysis, specifically the criteria outlined in the May 23, 2000 letter to the Detroit Edison 
Company (Detroit Edison Letter). Given the Detroit Edison Letter, I disagree with your 
assertion in the letter to Otter Tail that EPA guidance is vague and unclear with respect to 
deciding what is “routine maintenance, repair, and replacement.” See the discussion on pages 6 
through 8, and the analysis discussed on pages 16 through 17 in the Detroit Edison Letter. I have 
attached this letter, which we shared with you previously, as Attachment B. Finally, I am 
concerned that Otter Tail could be liable for violations of the PSD requirements of the Clean Air 
Act should they commence construction without the appropriate permit. 
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Please also find enclosed, as Attachment A, EPA Region VIII’s opinion on Otter Tail’s 
submittal regarding the proposed upgrades at Coyote Station. Please note that this is a 
preliminary interpretation of our requirements based on the information available to us at this 
time. I believe that Otter Tail will need to provide more information to substantiate its claim that 
their proposal qualifies for exemption from major modification as “routine maintenance, repair, 
and replacement.” 


The North Dakota Health Department is responsible for interpretation of its regulations 
and for making the appropriate decision of PSD applicability with regard to this source. If you 
have any further questions or concerns regarding this matter, please contact Kathleen Paser at 
303-312-6526. 


Sincerely, 


Richard R. Long, Director 
Air and Radiation Program 


RRL/KSP 


cc: 	 Tom Bachman, ND Department of Health 
Karen Blanchard, OAQPS 
Dan DeRoek, OAQPS 
Carol Holmes, OECA 
Anna Wood, OGC 
Scott Whitmore, EPA Region 8, 8ENF-T 
Ron Rutherford, EPA Region 8, 8ENF-T 







Attachment A 
Otter Tail Power/Coyote Station Rotor Upgrade Review 


Issue Statement: 


North Dakota has sent a letter to EPA Region VIII asking for an opinion on a submittal 
from the Otter Tail Power Company to the State regarding an upgrade to the Coyote Station 
facility. The company intends to replace the low pressure rotor in the steam electric generator at 
the Coyote Station with a new rotor. Westinghouse Electric Corp. designed and manufactured 
the steam turbine, which consists of three distinct components (high, intermediate, and low 
pressure sections) that are mechanically connected to form one unit. The Coyote Station’s low-
pressure turbine is a Westinghouse Building Block 73 (BB73) design. 


According to the company, the rotor replacement will result in an increase of turbine 
efficiency of approximately 2%. The company has stated that it does not intend to increase 
power production at this time and that the rotor replacement will actually decrease future actual 
emissions, as it will require less fuel to produce the same amount of energy. 


The company’s letter stated that the rotor replacement should be considered routine. The 
company argues that the original steam generating unit (installed in 1977) has a design flaw in 
the low pressure rotor and that, over the years, numerous failures have occurred due to this flaw 
(approximately every 3-5 years). The Company maintains that this design flaw is common 
industry-wide for this particular type of generator and that up to 47% of those in the industry 
have done this kind of upgrade to address the flaw (no other specific information was given). 
Therefore, the company insists that since it is a common solution within the industry for 
addressing the design flaw, the upgrade to the low pressure rotor should be considered routine. 


Source Information : 


The Otter Tail Power Company’s Coyote Station is a 440 MW lignite-fired steam electric 
generating plant located in Mercer County, North Dakota (SIC 4911). 


The plant consists of one Babcock and Wilcox Model RBC 48/CY cyclone-fired lignite 
boiler with a maximum rated heat input capacity of 5,800 MMBTU/hr. The boiler is equipped 
with an FGD system (70.2% design efficiency) in series with a fabric filter (98.8% design 
efficiency). The flue gas from the main boiler is emitted through a 498-foot stack, and the stack 
is equipped with a CEM and COM to monitor NOx, SOx, and opacity. Steam from the boiler is 
routed to a Westinghouse steam driven turbine. Also located at the site are the coal handling 
systems, auxiliary and space heating boilers, emergency generators, and fuel oil tanks. 


Permitting History: 


A Prevention of Significant Deterioration (PSD) Conditional Permit to Commence 
Construction and Operate was issued by the EPA on August 30, 1977. The North Dakota 
Department of Health also issued a PSD permit to Coyote Station on August 1, 1977. This 
permit is similar to the EPA’s permit. 


Construction on the Coyote Station began on October 10, 1977, and it is therefore, also 
subject to the New Source Performance Standards (NSPS) for fossil-fuel-fired steam generators 
as found in 40 CFR Part 60, Subpart D (particulate matter, sulfur dioxide, and nitrogen oxides). 







In addition to the construction permits, the company received a state operating permit on 
June 6, 1984 (now expired), a Title V Permit to Operate on July 15, 1998, and a Phase II Acid 
Rain Permit on December 18, 1997. The Title V Permit to Operate was revised on August 24, 
1998 to correct the type of fuel listed for use by an emergency fire pump engine, and on October 
11, 1999 approving the company’s request to burn subbituminous coal and petroleum coke in 
addition to lignite coal. 


There have been no construction permits for modifications issued to this source since the 
original PSD permits were issued in 1977. 


The Title V Permit to Operate lists the following emission limits on the main boiler 
stack: 


Particulate: 0.10 lb/MMBTU 1 hour average which does not apply during start-up, shutdown, 
and malfunction, and 
445 lb/hr 1 hour average 


SO2: 1.2 lb/MMBTU 3 hour rolling average which does not apply during start-up, 
shutdown, and malfunction, and 
5,335 lb/hr 3 hour rolling average 


NOx: 3,910 lb/hr 12 month rolling average (note: the NSPS limit for NOx of 0.8 
lb/MMBTU limit was not incorporated into any of these permits?) 


Opacity: 20% (6 minute average), except for a maximum of 27% (6 minute average) is 
permissible for not more than one 6 minute period per hour. This does not apply 
during startup, shutdown and malfunction. 


PSD Evaluation of Proposed Modification: 


Two questions need to be answered when analyzing the Otter Tail’s proposed 
modification. The first is whether modification is indeed considered routine replacement. If it is 
routine, then PSD would not apply as this is one of several exemptions in the program. If it is 
not routine, then the second question is whether the modification will trigger PSD modification 
thresholds and thereby subject the Coyote Station to PSD requirements. Since this is a utility, 
revisions to the PSD rules as a result of the WEPCO rule will apply. 


Question #1: Is this a routine replacement? 


To start, it has been stated in a September 9, 1988, Memorandum from Don R. Clay, 
Acting Assistant Administrator for Air and Radiation to David A. Kee, Director of the Air and 
Radiation Division in Region V that “EPA makes a case-by-case determination by weighing the 
nature, extent, purpose, frequency and cost of the work, as well as other relevant factors, to 
arrive at a common-sense finding.” (Also quoted in Wisconsin Electric Power Company v. 
Reilly (893 F.2d 901, 910) ( 7th Circuit 1990)). 


Given the information supplied by the Otter Tail Power Company, the initial opinion of 
this office is that this may not be routine. The argument that the utility industry, in general, has 
established a practice of replacing the flawed rotor design with a new, more efficient rotor no 
matter how infrequent, costly, sizeable, or capable of expanding the source’s operations or 
extending its useful life is routine has not been supported with factual data but a mere statement 







that it has occurred. Further, when asked for information on the cost of the replacement of the 
more efficient rotor (via an email to the state), the company replied with how costly it has been 
to continue to replace a failed rotor with a faulty design. 


Therefore, without more telling evidence regarding the: 


1. nature, extent, purpose of the of rotor replacement, 
2. frequency of this type of rotor upgrade at this site and throughout industry, and 
3.	 the cost of an upgrade versus the cost to replace the faulty rotor with a rotor of the same 


design, 


and given that the planned rotor replacement will change or alter the capacity of the facility 
rather than merely allow the facility to operate again as it had before the rotor upgrade, it is the 
opinion of this office that this may not be routine maintenance, repair, and replacement and 
therefore may not be exempt from the PSD requirements for determining whether the 
modification would result in a significant net emissions increase. 


Question #2: Will the modification trigger PSD modification thresholds? 


If it is determined that the proposed rotor upgrade is not routine, the company would then 
need to determine whether the modification would trigger PSD significant modification 
thresholds. This analysis was not provided by the company in the material we received from 
North Dakota. 


For the utility industry, EPA has adopted a “current actual to future actual” methodology 
for determining whether non-routine physical or operational changes at utilities are subject to 
PSD review (“WEPCO Rule”). See 40 CFR Section 51.166(b)(21)(v). This methodology only 
applies to the steam generating unit. Further, the actual-to-actual test may only be used in this 
case if North Dakota has adopted the WEPCO Rule as a part of its State Implementation Plan. 
Any changes in emissions that occur at the facility beyond the steam generating unit must be 
determined by using the traditional “current actual to future potential” methodology when 
determining if PSD applies. 


Under the WEPCO Rule, current actual emissions are determined by calculating the 
average rate of emissions, in tpy, from any 2 consecutive years within the 5 years prior to the 
proposed change. The pre-change 2-year period used in determining the current actual baseline 
emission must be representative of “normal”operations. Sources desiring to use other than a 2-
year period or a baseline period prior to the last 5 years may seek the Permitting Authority’s 
specific determination that such period is more representative of normal operations. 


Projected future actual emissions or representative actual annual emissions are 
determined by calculating only those emissions increases that are caused by the modification. In 
other words, post-modification increases in the utilization of the boiler operation that are a result 
of independent factors, such as system-wide demand growth which would have occurred and 
affected the boiler’s operations even in the absence of the modification need not be considered. 
However, any increase in operations (and resultant increases in actual emissions) that could not 
physically and legally be accommodated during the representative baseline period but for the 
proposed physical or operational change should be considered to result from the change. These 
increases should be taken into account for PSD applicability purposes. 


Otter Tail has stated in its letter to North Dakota that the proposed replacement of the 







current rotor with a more efficient rotor will not affect the present dispatch procedures for 
Coyote Station. This office assumes that to mean that there is currently no electricity demand 
growth that would require the utility to increase the projected capacity utilization. The question 
that needs to be asked at this point is, if there were a requirement for the utility to increase the 
capacity utilization, could they accommodate it with the current rotor design?  If they cannot 
accommodate an increase in demand with the current design, then they must take into account 
any increase in operations (and resultant increases in actual emissions) as a result of the rotor 
upgrade for PSD applicability. 


If Otter Tail utilizes the “representative actual annual emissions” methodology to 
determine that the facility is not subject to PSD, appropriate records must be submitted to the 
North Dakota Department of Health on an annual basis for 5 years from the date the unit begins 
operations after an initial shakedown period. The North Dakota Department of Health may 
decide that a longer period of up to10 years may be required. The purpose of the submittals is to 
provide a means for determining if significant post-change increases above baseline levels are a 
result of the rotor upgrade. If it is determined that significant increases have occurred as a result 
of the rotor replacement, Otter Tail Power Company’s Coyote station would become subject to 
PSD requirements at the time of the determination. 







Attachment B 
May 23, 2000 Letter to the Detroit Edison Company 







































































Heat Input Violations at Bonanza Power Plant, Jan. 1, 2013--Dec. 31, 2013
Data from EPA's Air Markets Program Database, http://ampd.epa.gov/ampd/
Highlighted data indicates violations of 4,055 mmBtu limit, yellow indicates violations of 4,578 limit,  
yellow and blue indicate violations of 4,381 limit


State  Facility 
Name  Date  Hour  Heat Input 


(MMBtu)
 Gross Load 


(MW)
UT Bonanza 11/6/13 8 5480.1 483
UT Bonanza 7/22/13 15 5471.9 480
UT Bonanza 5/24/13 19 5467.6 493
UT Bonanza 5/26/13 16 5465.9 494
UT Bonanza 7/22/13 10 5465 484
UT Bonanza 7/22/13 9 5455 484
UT Bonanza 11/6/13 7 5451.9 482
UT Bonanza 7/10/13 7 5445 488
UT Bonanza 7/3/13 7 5444.2 481
UT Bonanza 11/6/13 10 5439.2 481
UT Bonanza 10/5/13 9 5438.8 469
UT Bonanza 7/10/13 8 5435.8 487
UT Bonanza 11/6/13 11 5431.7 482
UT Bonanza 11/6/13 9 5428.6 483
UT Bonanza 11/6/13 0 5420.6 480
UT Bonanza 5/26/13 17 5419.6 494
UT Bonanza 10/5/13 10 5417.1 469
UT Bonanza 6/6/13 13 5412.5 480
UT Bonanza 10/24/13 21 5411.9 483
UT Bonanza 11/5/13 15 5411.2 481
UT Bonanza 7/22/13 11 5407.5 488
UT Bonanza 10/25/13 21 5407.1 481
UT Bonanza 5/26/13 21 5403.4 491
UT Bonanza 5/26/13 23 5401.9 493
UT Bonanza 5/26/13 20 5401 491
UT Bonanza 11/6/13 20 5397.5 480
UT Bonanza 7/9/13 8 5397.3 489
UT Bonanza 11/6/13 22 5394.6 480
UT Bonanza 10/24/13 22 5394.1 483
UT Bonanza 7/10/13 3 5393.2 486
UT Bonanza 10/25/13 1 5392.8 480
UT Bonanza 10/25/13 4 5391.1 481
UT Bonanza 6/25/13 7 5390.4 488
UT Bonanza 10/24/13 18 5388.5 481
UT Bonanza 11/13/13 10 5387.8 481
UT Bonanza 10/24/13 11 5386.8 482
UT Bonanza 10/6/13 15 5386.5 470
UT Bonanza 11/6/13 21 5386.1 480
UT Bonanza 5/27/13 13 5385.7 495
UT Bonanza 10/25/13 7 5385 480
UT Bonanza 10/24/13 23 5384.1 483
UT Bonanza 10/25/13 20 5383.7 479
UT Bonanza 11/5/13 21 5383.4 480
UT Bonanza 11/5/13 23 5383.4 478
UT Bonanza 7/10/13 10 5383.3 489
UT Bonanza 11/14/13 7 5383 481
UT Bonanza 11/5/13 17 5381.7 480







UT Bonanza 11/7/13 1 5381.5 479
UT Bonanza 7/9/13 7 5381.2 487
UT Bonanza 11/13/13 9 5380.8 481
UT Bonanza 6/22/13 8 5376.3 481
UT Bonanza 10/25/13 3 5376.3 481
UT Bonanza 11/6/13 12 5375.5 481
UT Bonanza 8/9/13 2 5375.3 480
UT Bonanza 10/29/13 8 5374.6 475
UT Bonanza 11/5/13 16 5374.6 480
UT Bonanza 5/25/13 22 5374.2 493
UT Bonanza 6/5/13 22 5374.2 485
UT Bonanza 10/25/13 5 5374.2 482
UT Bonanza 10/25/13 8 5373.3 479
UT Bonanza 11/6/13 18 5371.1 482
UT Bonanza 7/22/13 12 5370.5 490
UT Bonanza 11/5/13 22 5370.2 479
UT Bonanza 8/9/13 10 5369.6 474
UT Bonanza 10/22/13 20 5369.3 480
UT Bonanza 6/26/13 8 5369.2 492
UT Bonanza 9/18/13 12 5368.4 473
UT Bonanza 9/18/13 13 5368.4 472
UT Bonanza 9/18/13 14 5368.4 471
UT Bonanza 9/18/13 15 5368.4 472
UT Bonanza 9/18/13 16 5368.4 473
UT Bonanza 9/18/13 17 5368.4 473
UT Bonanza 9/18/13 18 5368.4 473
UT Bonanza 9/18/13 19 5368.4 472
UT Bonanza 9/18/13 20 5368.4 475
UT Bonanza 9/18/13 21 5368.4 475
UT Bonanza 9/18/13 22 5368.4 472
UT Bonanza 9/18/13 23 5368.4 461
UT Bonanza 9/19/13 0 5368.4 472
UT Bonanza 9/19/13 1 5368.4 469
UT Bonanza 9/19/13 2 5368.4 466
UT Bonanza 9/19/13 5 5368.4 470
UT Bonanza 9/19/13 6 5368.4 471
UT Bonanza 9/19/13 7 5368.4 471
UT Bonanza 9/19/13 8 5368.4 471
UT Bonanza 9/19/13 9 5368.4 471
UT Bonanza 9/19/13 10 5368.4 471
UT Bonanza 9/19/13 11 5368.4 472
UT Bonanza 9/19/13 12 5368.4 472
UT Bonanza 9/19/13 13 5368.4 472
UT Bonanza 9/19/13 14 5368.4 472
UT Bonanza 9/19/13 15 5368.4 472
UT Bonanza 9/19/13 16 5368.4 468
UT Bonanza 10/24/13 13 5368.1 481
UT Bonanza 6/24/13 7 5368 481
UT Bonanza 11/5/13 18 5368 480
UT Bonanza 6/25/13 9 5367.6 492
UT Bonanza 6/26/13 7 5367.6 490
UT Bonanza 11/6/13 19 5367.1 481
UT Bonanza 11/6/13 23 5367.1 478
UT Bonanza 6/30/13 7 5366.4 492
UT Bonanza 10/25/13 22 5364.2 480







UT Bonanza 10/24/13 20 5363.3 482
UT Bonanza 10/29/13 7 5362.7 475
UT Bonanza 5/24/13 20 5362 493
UT Bonanza 10/25/13 2 5361.6 478
UT Bonanza 10/22/13 17 5361.5 478
UT Bonanza 5/27/13 21 5360.8 491
UT Bonanza 6/25/13 12 5360.3 491
UT Bonanza 10/24/13 19 5359.9 480
UT Bonanza 11/11/13 19 5359.8 477
UT Bonanza 11/13/13 8 5359.2 478
UT Bonanza 8/9/13 1 5359.1 482
UT Bonanza 10/25/13 12 5358.6 483
UT Bonanza 10/5/13 11 5358.3 468
UT Bonanza 11/6/13 14 5358.3 481
UT Bonanza 7/23/13 5 5355.6 453
UT Bonanza 5/27/13 15 5355 494
UT Bonanza 5/25/13 18 5354.2 494
UT Bonanza 11/7/13 0 5352.2 478
UT Bonanza 11/6/13 13 5351.8 479
UT Bonanza 6/26/13 9 5351.7 491
UT Bonanza 7/9/13 5 5351.3 482
UT Bonanza 11/5/13 19 5351.2 476
UT Bonanza 8/8/13 11 5351 479
UT Bonanza 8/8/13 8 5350.2 482
UT Bonanza 6/27/13 9 5349.7 491
UT Bonanza 7/23/13 8 5349.3 487
UT Bonanza 10/25/13 11 5349 481
UT Bonanza 10/6/13 21 5348.2 468
UT Bonanza 7/9/13 9 5348 489
UT Bonanza 7/22/13 13 5347.4 485
UT Bonanza 11/5/13 20 5347.4 478
UT Bonanza 10/24/13 10 5347.3 479
UT Bonanza 11/5/13 14 5347.3 477
UT Bonanza 5/27/13 14 5347.2 494
UT Bonanza 10/5/13 18 5346.8 465
UT Bonanza 6/30/13 8 5344.4 492
UT Bonanza 11/5/13 1 5343.5 476
UT Bonanza 10/5/13 19 5343.3 465
UT Bonanza 6/27/13 8 5343.2 488
UT Bonanza 5/26/13 19 5342.7 489
UT Bonanza 11/6/13 15 5342.5 478
UT Bonanza 10/25/13 9 5342.1 479
UT Bonanza 10/25/13 19 5341.7 480
UT Bonanza 10/25/13 0 5341.3 481
UT Bonanza 7/22/13 17 5341.2 486
UT Bonanza 6/25/13 8 5340.8 489
UT Bonanza 10/5/13 14 5340.7 467
UT Bonanza 11/7/13 8 5340.3 475
UT Bonanza 7/22/13 20 5339.9 487
UT Bonanza 10/5/13 15 5339.8 468
UT Bonanza 10/6/13 11 5339.8 466
UT Bonanza 10/25/13 10 5339.5 479
UT Bonanza 5/25/13 19 5339.4 494
UT Bonanza 6/29/13 7 5339 490
UT Bonanza 6/26/13 10 5338.7 492







UT Bonanza 8/8/13 7 5334.9 480
UT Bonanza 7/22/13 19 5334.8 485
UT Bonanza 10/6/13 16 5334.8 468
UT Bonanza 6/28/13 7 5334.2 491
UT Bonanza 10/6/13 17 5333 468
UT Bonanza 5/25/13 17 5331.6 491
UT Bonanza 5/27/13 20 5331.2 490
UT Bonanza 11/13/13 7 5330.4 472
UT Bonanza 7/11/13 5 5329.8 486
UT Bonanza 11/4/13 22 5329.5 478
UT Bonanza 11/5/13 10 5329 474
UT Bonanza 11/7/13 2 5329 477
UT Bonanza 5/25/13 20 5328.4 494
UT Bonanza 8/9/13 3 5327.6 478
UT Bonanza 5/26/13 0 5327.1 492
UT Bonanza 6/30/13 5 5325.3 489
UT Bonanza 10/24/13 16 5325.2 480
UT Bonanza 8/2/13 7 5324.7 479
UT Bonanza 5/26/13 15 5323.4 494
UT Bonanza 7/8/13 12 5322.9 488
UT Bonanza 7/10/13 9 5322.9 479
UT Bonanza 5/26/13 18 5322.2 490
UT Bonanza 11/7/13 3 5322.1 477
UT Bonanza 11/7/13 4 5322.1 476
UT Bonanza 11/7/13 7 5321.7 476
UT Bonanza 6/26/13 11 5320.8 492
UT Bonanza 5/24/13 18 5319.8 490
UT Bonanza 10/6/13 7 5319.8 462
UT Bonanza 10/24/13 12 5319.5 478
UT Bonanza 11/11/13 15 5319.1 476
UT Bonanza 6/20/13 7 5318.4 476
UT Bonanza 11/7/13 5 5318.3 476
UT Bonanza 6/25/13 10 5318 492
UT Bonanza 10/1/13 8 5317.7 473
UT Bonanza 10/25/13 13 5317.7 479
UT Bonanza 7/22/13 18 5317.5 485
UT Bonanza 7/11/13 8 5316.9 490
UT Bonanza 10/6/13 14 5316.9 466
UT Bonanza 6/27/13 5 5316.8 491
UT Bonanza 7/7/13 10 5316.7 482
UT Bonanza 11/5/13 12 5316.4 477
UT Bonanza 11/4/13 23 5316.1 477
UT Bonanza 6/28/13 8 5315.5 492
UT Bonanza 6/3/13 21 5315.2 486
UT Bonanza 5/26/13 22 5314.8 492
UT Bonanza 10/5/13 20 5314.7 465
UT Bonanza 10/25/13 16 5314.7 478
UT Bonanza 10/25/13 18 5314.3 478
UT Bonanza 6/4/13 22 5314 484
UT Bonanza 11/14/13 8 5313.8 477
UT Bonanza 10/1/13 19 5313 471
UT Bonanza 5/25/13 16 5312.8 490
UT Bonanza 5/27/13 18 5312.4 491
UT Bonanza 10/13/13 3 5312 474
UT Bonanza 11/13/13 19 5312 480







UT Bonanza 10/24/13 14 5311.7 478
UT Bonanza 6/3/13 12 5311.5 490
UT Bonanza 10/24/13 15 5311.3 479
UT Bonanza 11/11/13 17 5311.1 475
UT Bonanza 6/28/13 5 5310.7 490
UT Bonanza 11/5/13 11 5310.7 477
UT Bonanza 6/24/13 9 5310.3 491
UT Bonanza 6/25/13 13 5310.3 490
UT Bonanza 10/25/13 15 5310 478
UT Bonanza 11/4/13 20 5309.6 478
UT Bonanza 8/6/13 10 5309 482
UT Bonanza 6/3/13 17 5308.7 488
UT Bonanza 10/22/13 19 5308.7 476
UT Bonanza 5/27/13 16 5308.2 493
UT Bonanza 10/5/13 12 5308.1 466
UT Bonanza 10/6/13 9 5308.1 462
UT Bonanza 11/5/13 13 5308.1 478
UT Bonanza 11/11/13 16 5307.6 476
UT Bonanza 6/3/13 13 5307.4 486
UT Bonanza 11/13/13 20 5306.8 480
UT Bonanza 5/26/13 14 5306.6 494
UT Bonanza 6/27/13 7 5306.6 485
UT Bonanza 8/7/13 7 5306.4 481
UT Bonanza 11/4/13 19 5306.1 477
UT Bonanza 6/3/13 20 5305 486
UT Bonanza 10/5/13 13 5304.5 466
UT Bonanza 10/4/13 19 5303.7 461
UT Bonanza 10/25/13 14 5303.5 479
UT Bonanza 5/27/13 11 5303.1 495
UT Bonanza 7/22/13 14 5302.9 484
UT Bonanza 11/12/13 12 5302.9 471
UT Bonanza 7/9/13 10 5302.5 488
UT Bonanza 10/12/13 20 5302.4 474
UT Bonanza 7/11/13 7 5302.2 491
UT Bonanza 11/20/13 20 5301.8 487
UT Bonanza 11/5/13 2 5301.4 475
UT Bonanza 5/25/13 21 5301.3 484
UT Bonanza 11/20/13 21 5300.9 487
UT Bonanza 11/22/13 4 5300.7 474
UT Bonanza 6/29/13 8 5300.1 489
UT Bonanza 10/5/13 17 5300.1 464
UT Bonanza 8/6/13 8 5300 479
UT Bonanza 6/28/13 9 5299.7 491
UT Bonanza 10/5/13 16 5299.7 464
UT Bonanza 11/13/13 5 5299.7 472
UT Bonanza 11/5/13 0 5299.6 476
UT Bonanza 11/23/13 16 5298.9 479
UT Bonanza 10/1/13 15 5298.3 474
UT Bonanza 6/26/13 3 5298.2 488
UT Bonanza 8/2/13 9 5297.6 479
UT Bonanza 10/5/13 21 5297.5 463
UT Bonanza 10/24/13 7 5297.4 475
UT Bonanza 11/11/13 18 5296.6 477
UT Bonanza 10/1/13 13 5296.2 474
UT Bonanza 11/4/13 21 5296.2 477







UT Bonanza 11/7/13 10 5296.2 472
UT Bonanza 11/4/13 12 5295.8 476
UT Bonanza 10/24/13 9 5295.7 478
UT Bonanza 10/22/13 18 5295.3 473
UT Bonanza 11/22/13 1 5295.3 475
UT Bonanza 11/21/13 1 5294.9 485
UT Bonanza 8/6/13 9 5294.8 478
UT Bonanza 8/7/13 8 5294.8 479
UT Bonanza 5/25/13 14 5294.7 489
UT Bonanza 6/26/13 5 5294.6 488
UT Bonanza 6/5/13 14 5294.4 483
UT Bonanza 10/6/13 10 5294.4 464
UT Bonanza 5/25/13 23 5294.3 493
UT Bonanza 11/21/13 22 5294 478
UT Bonanza 11/22/13 0 5294 477
UT Bonanza 11/22/13 5 5293.8 475
UT Bonanza 11/20/13 23 5293.6 487
UT Bonanza 10/25/13 17 5293.1 477
UT Bonanza 11/21/13 20 5293.1 477
UT Bonanza 6/3/13 18 5292.7 487
UT Bonanza 8/4/13 7 5292 481
UT Bonanza 11/4/13 9 5291.9 474
UT Bonanza 6/3/13 19 5291.5 487
UT Bonanza 11/4/13 11 5291.4 477
UT Bonanza 11/4/13 13 5291.4 476
UT Bonanza 10/25/13 6 5291.1 481
UT Bonanza 10/5/13 8 5290.7 455
UT Bonanza 6/27/13 4 5290.3 489
UT Bonanza 10/23/13 20 5290.1 477
UT Bonanza 6/26/13 12 5289.9 493
UT Bonanza 6/25/13 11 5289.7 490
UT Bonanza 11/11/13 8 5289.6 470
UT Bonanza 11/23/13 18 5289.3 480
UT Bonanza 11/12/13 11 5289.2 471
UT Bonanza 11/12/13 19 5288.7 470
UT Bonanza 11/21/13 19 5288.7 477
UT Bonanza 11/21/13 8 5288.4 480
UT Bonanza 10/28/13 10 5288 475
UT Bonanza 11/11/13 13 5287.8 475
UT Bonanza 11/21/13 7 5287.5 483
UT Bonanza 10/29/13 5 5287.1 474
UT Bonanza 11/11/13 20 5286.9 475
UT Bonanza 10/1/13 11 5286.6 474
UT Bonanza 6/30/13 10 5286.5 487
UT Bonanza 11/12/13 21 5286.5 472
UT Bonanza 7/9/13 6 5286.3 486
UT Bonanza 6/25/13 14 5286.1 491
UT Bonanza 6/27/13 10 5285.7 488
UT Bonanza 8/8/13 3 5284.8 480
UT Bonanza 11/23/13 12 5284.7 476
UT Bonanza 6/26/13 4 5284.5 486
UT Bonanza 10/4/13 20 5284.3 460
UT Bonanza 5/27/13 17 5284.2 492
UT Bonanza 6/26/13 13 5284.2 494
UT Bonanza 11/21/13 0 5283.1 485







UT Bonanza 5/28/13 0 5282.6 490
UT Bonanza 8/6/13 11 5282.4 482
UT Bonanza 10/13/13 1 5282.3 476
UT Bonanza 5/27/13 19 5282.2 491
UT Bonanza 6/26/13 2 5282.1 488
UT Bonanza 10/24/13 17 5281.9 474
UT Bonanza 11/23/13 21 5281.6 479
UT Bonanza 11/20/13 22 5281.4 485
UT Bonanza 6/4/13 23 5280.8 484
UT Bonanza 6/5/13 20 5280.6 488
UT Bonanza 10/13/13 2 5280.6 476
UT Bonanza 10/24/13 8 5280.1 477
UT Bonanza 11/7/13 11 5280.1 473
UT Bonanza 8/9/13 4 5280 475
UT Bonanza 11/14/13 9 5279.7 476
UT Bonanza 10/22/13 9 5279.2 469
UT Bonanza 10/22/13 16 5279 472
UT Bonanza 6/23/13 9 5278.9 476
UT Bonanza 11/23/13 5 5278.9 475
UT Bonanza 11/4/13 10 5278.8 476
UT Bonanza 11/12/13 10 5278.5 469
UT Bonanza 11/23/13 22 5278.5 481
UT Bonanza 7/21/13 7 5278.1 479
UT Bonanza 6/4/13 20 5277.7 483
UT Bonanza 11/4/13 18 5277.7 477
UT Bonanza 6/5/13 1 5277.5 483
UT Bonanza 6/4/13 21 5277.3 483
UT Bonanza 10/7/13 8 5276.8 462
UT Bonanza 6/5/13 0 5276.7 483
UT Bonanza 7/31/13 5 5276.4 474
UT Bonanza 7/31/13 7 5276.4 467
UT Bonanza 11/11/13 14 5276.2 476
UT Bonanza 7/23/13 9 5276.1 488
UT Bonanza 7/31/13 4 5276.1 467
UT Bonanza 7/31/13 10 5276.1 469
UT Bonanza 5/27/13 22 5275.7 491
UT Bonanza 8/8/13 2 5275.7 479
UT Bonanza 11/11/13 7 5275.3 470
UT Bonanza 10/1/13 12 5274.9 475
UT Bonanza 10/12/13 19 5274.9 473
UT Bonanza 11/6/13 16 5274.9 475
UT Bonanza 11/21/13 4 5274.5 483
UT Bonanza 10/1/13 14 5274.3 473
UT Bonanza 10/6/13 8 5274 459
UT Bonanza 10/22/13 7 5274 467
UT Bonanza 11/14/13 5 5274 476
UT Bonanza 6/28/13 6 5273.3 491
UT Bonanza 10/12/13 18 5273.2 472
UT Bonanza 10/13/13 0 5272.8 474
UT Bonanza 11/21/13 23 5272.8 478
UT Bonanza 11/9/13 7 5272.7 470
UT Bonanza 11/23/13 17 5272.7 478
UT Bonanza 10/23/13 21 5272.5 475
UT Bonanza 11/10/13 7 5272.4 468
UT Bonanza 10/13/13 20 5272.3 471







UT Bonanza 10/23/13 19 5272 475
UT Bonanza 10/28/13 11 5271.9 475
UT Bonanza 5/31/13 20 5271.7 494
UT Bonanza 8/7/13 10 5271.2 479
UT Bonanza 5/25/13 13 5270.8 492
UT Bonanza 7/7/13 11 5270.8 486
UT Bonanza 6/29/13 5 5270.4 491
UT Bonanza 11/7/13 6 5270.2 477
UT Bonanza 11/11/13 10 5270.2 474
UT Bonanza 9/30/13 9 5270.1 472
UT Bonanza 8/8/13 0 5270 477
UT Bonanza 6/5/13 21 5269.7 487
UT Bonanza 7/10/13 11 5269.7 487
UT Bonanza 6/24/13 11 5269.6 484
UT Bonanza 6/26/13 1 5269.6 490
UT Bonanza 6/28/13 10 5269.6 490
UT Bonanza 7/4/13 9 5269.6 476
UT Bonanza 10/1/13 16 5269.5 472
UT Bonanza 11/7/13 9 5268.8 472
UT Bonanza 8/7/13 11 5268.4 480
UT Bonanza 10/14/13 9 5268.2 471
UT Bonanza 10/14/13 15 5268.2 471
UT Bonanza 10/14/13 8 5268 471
UT Bonanza 10/6/13 18 5267.9 463
UT Bonanza 11/23/13 7 5267.9 474
UT Bonanza 9/29/13 21 5267.6 472
UT Bonanza 6/30/13 9 5267.5 486
UT Bonanza 5/25/13 15 5266.7 490
UT Bonanza 5/15/13 15 5266.3 487
UT Bonanza 8/8/13 5 5264.8 480
UT Bonanza 10/1/13 7 5264.8 472
UT Bonanza 11/24/13 1 5264.5 476
UT Bonanza 11/12/13 20 5264.4 473
UT Bonanza 5/24/13 21 5264.3 492
UT Bonanza 7/7/13 20 5264.2 482
UT Bonanza 6/6/13 15 5264 480
UT Bonanza 11/11/13 9 5264 470
UT Bonanza 7/8/13 13 5263.9 485
UT Bonanza 8/2/13 8 5263.1 478
UT Bonanza 6/3/13 14 5262.7 484
UT Bonanza 10/1/13 18 5262.6 469
UT Bonanza 7/12/13 9 5262.4 488
UT Bonanza 7/8/13 14 5262.3 484
UT Bonanza 6/3/13 15 5261.9 483
UT Bonanza 6/24/13 8 5261.9 488
UT Bonanza 11/13/13 21 5261.7 479
UT Bonanza 9/29/13 16 5261.5 472
UT Bonanza 11/21/13 2 5261.5 485
UT Bonanza 6/24/13 12 5261.2 489
UT Bonanza 10/22/13 10 5260.9 470
UT Bonanza 11/4/13 8 5260.9 474
UT Bonanza 7/10/13 6 5260.8 478
UT Bonanza 5/26/13 1 5260.7 492
UT Bonanza 9/30/13 11 5260.2 473
UT Bonanza 10/14/13 7 5260.2 470







UT Bonanza 10/22/13 8 5260.2 469
UT Bonanza 11/21/13 3 5259.8 484
UT Bonanza 6/22/13 14 5259.4 482
UT Bonanza 6/22/13 17 5259.4 488
UT Bonanza 6/25/13 17 5259.2 490
UT Bonanza 6/6/13 16 5258.3 480
UT Bonanza 10/1/13 9 5258 473
UT Bonanza 10/29/13 2 5258 473
UT Bonanza 9/28/13 7 5257.8 467
UT Bonanza 11/12/13 18 5257.8 470
UT Bonanza 10/6/13 19 5257.4 464
UT Bonanza 11/4/13 7 5257.4 472
UT Bonanza 11/23/13 23 5257.1 478
UT Bonanza 11/11/13 11 5257 474
UT Bonanza 11/22/13 13 5257 471
UT Bonanza 11/3/13 22 5256.7 473
UT Bonanza 9/29/13 13 5256.5 471
UT Bonanza 6/25/13 16 5256.2 490
UT Bonanza 11/23/13 19 5256.1 478
UT Bonanza 8/7/13 9 5256 478
UT Bonanza 8/7/13 5 5255.8 478
UT Bonanza 7/28/13 8 5255.4 468
UT Bonanza 10/7/13 9 5255.2 462
UT Bonanza 11/23/13 8 5255.2 474
UT Bonanza 5/27/13 12 5255 494
UT Bonanza 8/7/13 12 5254.8 480
UT Bonanza 7/30/13 13 5254.5 469
UT Bonanza 10/13/13 21 5254.5 470
UT Bonanza 10/22/13 5 5254.5 470
UT Bonanza 11/5/13 3 5254.5 474
UT Bonanza 6/26/13 6 5254.2 487
UT Bonanza 11/22/13 2 5254 474
UT Bonanza 11/14/13 10 5253.7 475
UT Bonanza 10/23/13 18 5253.6 474
UT Bonanza 11/20/13 19 5253.6 485
UT Bonanza 6/5/13 23 5253.5 471
UT Bonanza 10/6/13 22 5253.1 464
UT Bonanza 10/12/13 23 5252.8 474
UT Bonanza 10/14/13 11 5252.8 467
UT Bonanza 10/23/13 11 5252.4 470
UT Bonanza 11/4/13 14 5252.4 475
UT Bonanza 6/3/13 0 5252.2 481
UT Bonanza 6/5/13 18 5252.1 480
UT Bonanza 11/14/13 11 5252 474
UT Bonanza 5/24/13 16 5251.7 490
UT Bonanza 6/5/13 17 5251.7 481
UT Bonanza 9/30/13 19 5251.5 470
UT Bonanza 8/5/13 9 5251.4 475
UT Bonanza 11/14/13 6 5251.4 481
UT Bonanza 11/23/13 15 5251.3 477
UT Bonanza 9/30/13 10 5251.1 471
UT Bonanza 11/3/13 20 5251.1 473
UT Bonanza 6/5/13 19 5250.9 484
UT Bonanza 10/23/13 22 5250.6 472
UT Bonanza 5/27/13 23 5250.5 491







UT Bonanza 6/30/13 4 5250.5 482
UT Bonanza 11/22/13 23 5250.5 475
UT Bonanza 10/23/13 3 5250.2 471
UT Bonanza 11/13/13 16 5250 473
UT Bonanza 11/12/13 9 5249.9 467
UT Bonanza 10/14/13 14 5249.3 470
UT Bonanza 11/4/13 17 5249.3 477
UT Bonanza 5/27/13 0 5249.2 481
UT Bonanza 10/13/13 17 5248.8 473
UT Bonanza 9/29/13 3 5248.7 471
UT Bonanza 11/12/13 17 5248.6 468
UT Bonanza 10/22/13 11 5248.4 470
UT Bonanza 10/23/13 13 5248.4 472
UT Bonanza 6/27/13 3 5248.2 490
UT Bonanza 10/1/13 10 5247.6 472
UT Bonanza 11/12/13 7 5247.3 463
UT Bonanza 9/28/13 4 5247.2 464
UT Bonanza 9/29/13 22 5247.2 471
UT Bonanza 11/5/13 7 5247.2 471
UT Bonanza 11/21/13 5 5247.2 484
UT Bonanza 11/10/13 21 5246.9 472
UT Bonanza 11/22/13 19 5246.9 475
UT Bonanza 6/25/13 15 5246.8 491
UT Bonanza 10/28/13 13 5246.7 472
UT Bonanza 6/23/13 0 5246.6 487
UT Bonanza 7/3/13 6 5246.6 459
UT Bonanza 7/31/13 8 5246.4 468
UT Bonanza 10/1/13 17 5246.3 469
UT Bonanza 11/5/13 9 5246.3 473
UT Bonanza 7/9/13 11 5245.6 489
UT Bonanza 9/29/13 14 5245.5 471
UT Bonanza 10/15/13 7 5245.1 459
UT Bonanza 8/3/13 10 5244.9 478
UT Bonanza 10/13/13 5 5244.6 472
UT Bonanza 11/3/13 19 5244.6 472
UT Bonanza 11/23/13 3 5244.6 476
UT Bonanza 11/23/13 20 5244.3 478
UT Bonanza 11/12/13 22 5244.2 470
UT Bonanza 10/21/13 21 5244.1 467
UT Bonanza 10/28/13 7 5243.9 476
UT Bonanza 7/12/13 10 5243.6 489
UT Bonanza 6/25/13 18 5243.3 490
UT Bonanza 11/22/13 15 5243.3 473
UT Bonanza 8/8/13 1 5243.1 477
UT Bonanza 9/30/13 21 5242.9 474
UT Bonanza 11/23/13 9 5242.9 475
UT Bonanza 10/21/13 11 5242.8 468
UT Bonanza 11/21/13 9 5242.8 480
UT Bonanza 6/22/13 22 5242.5 486
UT Bonanza 9/28/13 5 5242.5 466
UT Bonanza 9/29/13 0 5242.5 468
UT Bonanza 11/11/13 21 5242.4 473
UT Bonanza 8/8/13 4 5242.3 480
UT Bonanza 6/30/13 11 5242.1 486
UT Bonanza 9/29/13 15 5241.5 472







UT Bonanza 8/6/13 7 5241.2 477
UT Bonanza 6/3/13 16 5240.7 485
UT Bonanza 8/5/13 8 5240.5 472
UT Bonanza 8/8/13 6 5240.3 481
UT Bonanza 10/12/13 17 5240.2 469
UT Bonanza 6/24/13 10 5240.1 485
UT Bonanza 7/13/13 11 5240 488
UT Bonanza 9/30/13 12 5239.8 474
UT Bonanza 11/13/13 18 5239.5 476
UT Bonanza 10/29/13 6 5239.3 474
UT Bonanza 11/11/13 12 5238.9 473
UT Bonanza 7/13/13 15 5238.8 489
UT Bonanza 11/23/13 11 5238.6 475
UT Bonanza 8/8/13 12 5238.5 470
UT Bonanza 11/7/13 14 5238.5 469
UT Bonanza 9/30/13 23 5238.1 470
UT Bonanza 10/13/13 18 5238.1 472
UT Bonanza 10/22/13 14 5238.1 471
UT Bonanza 11/22/13 14 5238 472
UT Bonanza 6/2/13 21 5237.7 488
UT Bonanza 9/29/13 20 5237.6 471
UT Bonanza 7/4/13 10 5237.3 485
UT Bonanza 10/2/13 5 5237.3 468
UT Bonanza 10/2/13 7 5237.2 467
UT Bonanza 10/12/13 22 5236.8 468
UT Bonanza 10/14/13 19 5236.8 467
UT Bonanza 11/11/13 23 5236.7 468
UT Bonanza 11/12/13 8 5236.7 465
UT Bonanza 5/26/13 2 5236.5 493
UT Bonanza 10/14/13 16 5236.4 469
UT Bonanza 10/21/13 20 5236.3 467
UT Bonanza 6/28/13 11 5236.1 491
UT Bonanza 10/15/13 3 5235.6 462
UT Bonanza 10/1/13 4 5235.4 469
UT Bonanza 5/27/13 10 5235.3 492
UT Bonanza 8/1/13 15 5235.3 479
UT Bonanza 11/22/13 18 5235.1 473
UT Bonanza 10/13/13 10 5235 470
UT Bonanza 5/31/13 19 5234.9 494
UT Bonanza 9/29/13 1 5234.7 469
UT Bonanza 10/1/13 20 5234.7 470
UT Bonanza 5/26/13 13 5234.5 483
UT Bonanza 8/8/13 13 5234.5 472
UT Bonanza 11/22/13 3 5234.5 474
UT Bonanza 10/29/13 4 5234.3 473
UT Bonanza 10/23/13 2 5234.1 471
UT Bonanza 10/23/13 10 5234.1 470
UT Bonanza 11/12/13 14 5234 466
UT Bonanza 10/18/13 20 5233.9 469
UT Bonanza 8/8/13 10 5233.8 461
UT Bonanza 9/29/13 11 5233.8 468
UT Bonanza 10/14/13 18 5233.7 464
UT Bonanza 7/23/13 10 5233.4 486
UT Bonanza 6/25/13 23 5233.3 489
UT Bonanza 8/7/13 1 5232.8 479







UT Bonanza 11/21/13 21 5232.7 472
UT Bonanza 10/13/13 19 5232.1 471
UT Bonanza 6/26/13 0 5232 489
UT Bonanza 8/2/13 10 5232 478
UT Bonanza 7/10/13 0 5231.6 484
UT Bonanza 8/9/13 0 5231.6 471
UT Bonanza 5/25/13 12 5231.2 491
UT Bonanza 11/13/13 17 5231.2 475
UT Bonanza 11/12/13 13 5230.9 465
UT Bonanza 11/23/13 4 5230.9 477
UT Bonanza 7/7/13 21 5230.8 486
UT Bonanza 9/29/13 18 5230.7 470
UT Bonanza 10/12/13 16 5230.7 469
UT Bonanza 11/12/13 16 5230.5 468
UT Bonanza 11/22/13 10 5230.5 466
UT Bonanza 6/27/13 6 5230.4 490
UT Bonanza 10/7/13 10 5230.3 462
UT Bonanza 6/3/13 10 5230.1 489
UT Bonanza 6/24/13 13 5230 489
UT Bonanza 9/30/13 20 5230 472
UT Bonanza 10/28/13 21 5229.8 474
UT Bonanza 11/3/13 21 5229 471
UT Bonanza 11/10/13 3 5229 470
UT Bonanza 11/10/13 4 5229 471
UT Bonanza 7/12/13 8 5228.8 480
UT Bonanza 10/2/13 13 5228.7 472
UT Bonanza 6/3/13 11 5228.5 487
UT Bonanza 6/28/13 3 5228.5 490
UT Bonanza 10/18/13 21 5228.5 467
UT Bonanza 10/23/13 17 5228.5 473
UT Bonanza 11/6/13 1 5228.3 463
UT Bonanza 11/5/13 5 5228.2 471
UT Bonanza 11/5/13 8 5228.2 471
UT Bonanza 8/7/13 4 5228.1 477
UT Bonanza 9/30/13 15 5227.8 472
UT Bonanza 9/30/13 18 5227.8 469
UT Bonanza 9/29/13 2 5227.7 470
UT Bonanza 9/29/13 12 5227.7 470
UT Bonanza 10/6/13 23 5227.2 460
UT Bonanza 11/23/13 13 5227.2 477
UT Bonanza 11/21/13 6 5227 485
UT Bonanza 11/7/13 15 5226.8 471
UT Bonanza 6/30/13 3 5226.4 486
UT Bonanza 8/7/13 14 5226.1 481
UT Bonanza 11/23/13 1 5226.1 476
UT Bonanza 10/13/13 4 5225.9 470
UT Bonanza 10/15/13 2 5225.9 465
UT Bonanza 10/16/13 7 5225.9 464
UT Bonanza 10/18/13 18 5225.9 468
UT Bonanza 10/22/13 12 5225.7 471
UT Bonanza 10/23/13 23 5225.7 471
UT Bonanza 11/24/13 0 5225.7 477
UT Bonanza 7/22/13 8 5225.6 480
UT Bonanza 10/1/13 3 5225.5 469
UT Bonanza 7/22/13 7 5225.2 482







UT Bonanza 11/22/13 16 5225.2 472
UT Bonanza 11/23/13 0 5225.2 476
UT Bonanza 10/9/13 11 5225.1 472
UT Bonanza 10/24/13 6 5224.6 474
UT Bonanza 11/10/13 9 5224.6 469
UT Bonanza 6/27/13 11 5224.4 488
UT Bonanza 11/4/13 16 5224.4 476
UT Bonanza 9/30/13 0 5223.9 472
UT Bonanza 10/13/13 22 5223.9 470
UT Bonanza 9/30/13 8 5223.8 471
UT Bonanza 6/4/13 19 5222.4 479
UT Bonanza 11/4/13 15 5222.2 475
UT Bonanza 11/12/13 0 5222.1 466
UT Bonanza 6/22/13 9 5221.8 484
UT Bonanza 6/29/13 6 5221.8 491
UT Bonanza 10/14/13 13 5221.8 471
UT Bonanza 6/22/13 16 5221.6 488
UT Bonanza 6/28/13 4 5221.6 487
UT Bonanza 8/4/13 8 5221.6 476
UT Bonanza 10/12/13 21 5221.6 468
UT Bonanza 11/7/13 20 5221.6 469
UT Bonanza 6/5/13 2 5221.4 483
UT Bonanza 10/23/13 12 5221.4 471
UT Bonanza 6/15/13 12 5221.2 484
UT Bonanza 6/23/13 10 5221.2 484
UT Bonanza 10/7/13 11 5221.1 461
UT Bonanza 10/12/13 15 5221.1 469
UT Bonanza 5/12/13 20 5220.5 494
UT Bonanza 10/23/13 15 5220.4 472
UT Bonanza 6/30/13 6 5220.1 488
UT Bonanza 11/12/13 23 5219.9 466
UT Bonanza 11/7/13 13 5219.8 470
UT Bonanza 6/6/13 12 5219.6 477
UT Bonanza 10/5/13 22 5219.5 454
UT Bonanza 10/9/13 8 5219.4 473
UT Bonanza 10/1/13 5 5219 469
UT Bonanza 10/16/13 8 5219 463
UT Bonanza 10/29/13 3 5218.8 472
UT Bonanza 5/24/13 15 5218.3 488
UT Bonanza 10/23/13 9 5218.1 468
UT Bonanza 7/23/13 7 5217.9 459
UT Bonanza 9/29/13 17 5217.5 470
UT Bonanza 10/22/13 21 5217.5 468
UT Bonanza 7/10/13 12 5217.1 486
UT Bonanza 6/29/13 11 5216.7 490
UT Bonanza 6/5/13 15 5216.4 481
UT Bonanza 7/3/13 8 5216.3 468
UT Bonanza 6/24/13 16 5216 490
UT Bonanza 7/11/13 9 5215.5 489
UT Bonanza 10/9/13 7 5215.5 470
UT Bonanza 10/18/13 16 5215.5 468
UT Bonanza 10/24/13 5 5215.3 471
UT Bonanza 8/6/13 12 5215.2 479
UT Bonanza 6/22/13 18 5215.1 488
UT Bonanza 9/29/13 19 5215.1 471







UT Bonanza 10/16/13 17 5215.1 469
UT Bonanza 8/7/13 13 5215 481
UT Bonanza 6/22/13 15 5214.7 486
UT Bonanza 9/29/13 23 5214.6 472
UT Bonanza 11/10/13 8 5214.6 469
UT Bonanza 10/28/13 12 5214.5 472
UT Bonanza 7/8/13 21 5214.3 485
UT Bonanza 11/10/13 22 5214.1 470
UT Bonanza 7/8/13 16 5213.9 487
UT Bonanza 10/13/13 9 5213.7 465
UT Bonanza 5/23/13 19 5213.5 482
UT Bonanza 6/3/13 9 5213.5 488
UT Bonanza 5/24/13 22 5213.1 491
UT Bonanza 10/14/13 12 5212.7 468
UT Bonanza 10/23/13 14 5212.3 473
UT Bonanza 11/13/13 11 5212.3 480
UT Bonanza 10/2/13 8 5212 466
UT Bonanza 6/25/13 22 5211.9 487
UT Bonanza 7/8/13 23 5211.8 485
UT Bonanza 8/3/13 5 5211.5 474
UT Bonanza 10/18/13 19 5211.5 467
UT Bonanza 10/9/13 9 5211.2 469
UT Bonanza 7/4/13 11 5211 488
UT Bonanza 10/15/13 21 5210.8 468
UT Bonanza 11/5/13 4 5210.6 472
UT Bonanza 11/6/13 2 5210.5 459
UT Bonanza 8/2/13 11 5210.4 478
UT Bonanza 10/21/13 7 5210.3 465
UT Bonanza 11/14/13 12 5210.2 472
UT Bonanza 11/23/13 14 5209.7 477
UT Bonanza 6/17/13 7 5209.6 475
UT Bonanza 10/21/13 0 5209.5 465
UT Bonanza 10/13/13 16 5209.3 469
UT Bonanza 10/23/13 16 5209.3 472
UT Bonanza 10/28/13 14 5209.3 471
UT Bonanza 7/13/13 16 5209.2 487
UT Bonanza 10/29/13 1 5209 468
UT Bonanza 11/10/13 2 5209 469
UT Bonanza 11/22/13 22 5209 474
UT Bonanza 7/13/13 12 5208.4 487
UT Bonanza 10/18/13 7 5208.4 462
UT Bonanza 5/24/13 14 5208.2 488
UT Bonanza 10/21/13 9 5208.2 464
UT Bonanza 10/4/13 18 5208 452
UT Bonanza 10/22/13 22 5208 470
UT Bonanza 11/9/13 18 5207.7 468
UT Bonanza 5/15/13 16 5207.6 489
UT Bonanza 11/10/13 20 5207.1 468
UT Bonanza 11/26/13 16 5206.9 470
UT Bonanza 10/18/13 17 5206.8 468
UT Bonanza 10/23/13 1 5206.8 470
UT Bonanza 7/23/13 0 5206.5 452
UT Bonanza 11/23/13 2 5206.3 477
UT Bonanza 5/22/13 21 5206.1 488
UT Bonanza 9/30/13 14 5205.9 471







UT Bonanza 11/22/13 8 5205.9 470
UT Bonanza 10/18/13 8 5205.5 465
UT Bonanza 10/21/13 8 5205.1 465
UT Bonanza 10/24/13 0 5204.7 472
UT Bonanza 11/23/13 10 5204.7 475
UT Bonanza 11/12/13 15 5204.5 467
UT Bonanza 6/22/13 23 5204.2 486
UT Bonanza 7/14/13 13 5204.2 482
UT Bonanza 6/5/13 16 5204.1 481
UT Bonanza 6/30/13 12 5203.8 488
UT Bonanza 10/24/13 3 5203.8 471
UT Bonanza 9/30/13 1 5203.4 470
UT Bonanza 10/18/13 13 5203.4 466
UT Bonanza 6/29/13 4 5203 487
UT Bonanza 5/25/13 0 5202.9 493
UT Bonanza 10/2/13 9 5202.5 467
UT Bonanza 10/2/13 12 5202.5 469
UT Bonanza 10/22/13 23 5202.5 470
UT Bonanza 11/22/13 12 5202.4 470
UT Bonanza 10/3/13 2 5202 469
UT Bonanza 11/22/13 9 5201.9 470
UT Bonanza 10/1/13 0 5201.7 470
UT Bonanza 11/3/13 18 5201.2 469
UT Bonanza 10/23/13 4 5201.1 469
UT Bonanza 6/24/13 15 5200.8 488
UT Bonanza 5/24/13 17 5200.5 485
UT Bonanza 9/30/13 7 5200.3 469
UT Bonanza 9/30/13 13 5200.3 470
UT Bonanza 10/18/13 15 5200.3 466
UT Bonanza 6/23/13 11 5200.2 484
UT Bonanza 8/3/13 1 5200.2 481
UT Bonanza 11/3/13 15 5199.9 475
UT Bonanza 6/23/13 12 5199.8 484
UT Bonanza 11/22/13 21 5199.3 474
UT Bonanza 10/22/13 3 5199 466
UT Bonanza 11/11/13 22 5198.8 469
UT Bonanza 11/21/13 13 5198.8 472
UT Bonanza 10/22/13 15 5198.7 470
UT Bonanza 6/27/13 12 5198.6 490
UT Bonanza 10/9/13 10 5198.6 470
UT Bonanza 11/3/13 16 5198.6 474
UT Bonanza 6/4/13 14 5198.4 480
UT Bonanza 6/5/13 13 5198.4 483
UT Bonanza 10/22/13 13 5198.2 469
UT Bonanza 11/7/13 19 5198.1 469
UT Bonanza 6/25/13 20 5197.8 489
UT Bonanza 10/1/13 1 5197.7 468
UT Bonanza 10/1/13 2 5197.7 469
UT Bonanza 5/27/13 9 5197.3 487
UT Bonanza 10/14/13 5 5197.3 465
UT Bonanza 7/1/13 11 5197.2 487
UT Bonanza 5/23/13 16 5196.8 480
UT Bonanza 7/11/13 6 5196.8 489
UT Bonanza 10/21/13 3 5196.8 465
UT Bonanza 10/18/13 11 5196.5 464







UT Bonanza 10/22/13 4 5196.4 469
UT Bonanza 11/12/13 4 5196.2 463
UT Bonanza 11/9/13 8 5195.8 469
UT Bonanza 11/21/13 12 5195.8 475
UT Bonanza 7/21/13 8 5195.6 481
UT Bonanza 10/23/13 8 5195.6 467
UT Bonanza 10/15/13 19 5195.5 470
UT Bonanza 6/25/13 21 5195.3 486
UT Bonanza 8/7/13 6 5195.3 479
UT Bonanza 5/23/13 18 5194.8 481
UT Bonanza 9/30/13 2 5194.7 471
UT Bonanza 10/2/13 19 5194.7 468
UT Bonanza 11/24/13 11 5194.7 475
UT Bonanza 7/2/13 2 5194.4 489
UT Bonanza 8/6/13 15 5194.4 478
UT Bonanza 10/28/13 15 5194.3 474
UT Bonanza 11/7/13 12 5193.9 468
UT Bonanza 10/21/13 12 5193.4 468
UT Bonanza 11/7/13 17 5193.4 471
UT Bonanza 10/23/13 5 5193 469
UT Bonanza 6/27/13 2 5192.9 487
UT Bonanza 6/5/13 12 5192.7 482
UT Bonanza 10/13/13 6 5192.6 474
UT Bonanza 7/13/13 10 5192.5 475
UT Bonanza 10/2/13 11 5192.5 468
UT Bonanza 10/15/13 8 5192.5 461
UT Bonanza 11/10/13 0 5192.5 467
UT Bonanza 11/24/13 13 5192.5 476
UT Bonanza 9/30/13 16 5192.3 468
UT Bonanza 10/28/13 8 5192.3 477
UT Bonanza 10/21/13 19 5192.1 465
UT Bonanza 10/29/13 0 5192.1 471
UT Bonanza 7/21/13 9 5192 485
UT Bonanza 7/1/13 12 5191.9 487
UT Bonanza 8/5/13 10 5191.6 474
UT Bonanza 11/24/13 8 5191.6 474
UT Bonanza 5/12/13 21 5191.5 493
UT Bonanza 5/24/13 23 5191.5 492
UT Bonanza 11/23/13 6 5191.5 474
UT Bonanza 11/22/13 11 5191.4 469
UT Bonanza 7/26/13 7 5191.3 465
UT Bonanza 7/28/13 9 5191.2 468
UT Bonanza 10/21/13 14 5191.2 466
UT Bonanza 8/5/13 11 5190.8 474
UT Bonanza 5/12/13 22 5190.7 494
UT Bonanza 5/25/13 11 5190.6 491
UT Bonanza 6/28/13 1 5190.6 492
UT Bonanza 7/18/13 7 5190.5 477
UT Bonanza 7/13/13 9 5190.4 475
UT Bonanza 10/13/13 23 5190.4 470
UT Bonanza 7/4/13 13 5190.3 487
UT Bonanza 7/10/13 13 5190.1 483
UT Bonanza 5/23/13 14 5189.8 481
UT Bonanza 5/28/13 12 5189.5 491
UT Bonanza 6/25/13 19 5189.3 488







UT Bonanza 10/3/13 19 5189.1 466
UT Bonanza 10/9/13 3 5189.1 470
UT Bonanza 10/21/13 1 5189.1 467
UT Bonanza 6/2/13 20 5188.9 483
UT Bonanza 7/8/13 15 5188.9 483
UT Bonanza 10/24/13 1 5188.9 470
UT Bonanza 10/18/13 10 5188.7 464
UT Bonanza 10/21/13 13 5188.7 467
UT Bonanza 10/21/13 15 5188.7 467
UT Bonanza 10/24/13 2 5188.5 472
UT Bonanza 11/22/13 17 5188.3 471
UT Bonanza 11/24/13 3 5188.2 473
UT Bonanza 6/23/13 14 5188.1 483
UT Bonanza 11/12/13 1 5187.9 465
UT Bonanza 7/31/13 0 5187.8 467
UT Bonanza 10/2/13 10 5187.8 467
UT Bonanza 8/4/13 9 5187.7 476
UT Bonanza 10/2/13 21 5187.4 468
UT Bonanza 10/15/13 4 5187.4 461
UT Bonanza 7/13/13 14 5187.2 489
UT Bonanza 7/9/13 12 5187 486
UT Bonanza 10/28/13 16 5186.9 472
UT Bonanza 5/28/13 16 5186.5 490
UT Bonanza 11/7/13 18 5186.5 468
UT Bonanza 10/2/13 6 5186.2 470
UT Bonanza 11/21/13 18 5186.2 473
UT Bonanza 10/16/13 13 5186.1 463
UT Bonanza 10/12/13 11 5186 464
UT Bonanza 11/24/13 7 5186 473
UT Bonanza 7/14/13 14 5185.7 486
UT Bonanza 11/9/13 15 5185.6 466
UT Bonanza 9/30/13 17 5185.5 469
UT Bonanza 10/11/13 7 5185.3 463
UT Bonanza 10/3/13 20 5185.2 465
UT Bonanza 11/12/13 3 5184.9 463
UT Bonanza 10/9/13 20 5184.8 470
UT Bonanza 10/21/13 16 5184.8 467
UT Bonanza 7/8/13 20 5184.6 487
UT Bonanza 5/31/13 17 5184.4 491
UT Bonanza 11/22/13 20 5184.2 473
UT Bonanza 6/26/13 14 5184 491
UT Bonanza 11/7/13 16 5184 470
UT Bonanza 5/23/13 15 5183.8 481
UT Bonanza 7/26/13 5 5183.8 463
UT Bonanza 11/13/13 4 5183.6 464
UT Bonanza 10/3/13 14 5182.9 467
UT Bonanza 7/28/13 6 5182.6 466
UT Bonanza 8/7/13 15 5182.5 479
UT Bonanza 6/24/13 14 5182.4 487
UT Bonanza 10/12/13 14 5182.2 464
UT Bonanza 11/21/13 10 5182.2 477
UT Bonanza 10/16/13 12 5181.7 464
UT Bonanza 11/8/13 20 5181.7 468
UT Bonanza 7/19/13 7 5181.6 477
UT Bonanza 8/1/13 14 5181.6 478







UT Bonanza 10/28/13 20 5181.4 472
UT Bonanza 10/3/13 21 5181.3 464
UT Bonanza 10/23/13 7 5181.3 464
UT Bonanza 7/12/13 11 5181.2 484
UT Bonanza 11/7/13 21 5181 469
UT Bonanza 5/12/13 19 5180.9 491
UT Bonanza 6/4/13 17 5180.8 480
UT Bonanza 6/24/13 17 5180.8 489
UT Bonanza 6/28/13 12 5180.8 491
UT Bonanza 10/21/13 4 5180.5 466
UT Bonanza 5/28/13 1 5180.4 485
UT Bonanza 6/30/13 2 5180.4 483
UT Bonanza 10/21/13 5 5180.1 465
UT Bonanza 11/8/13 11 5179.9 470
UT Bonanza 10/2/13 18 5179.7 467
UT Bonanza 6/3/13 2 5179.6 488
UT Bonanza 6/3/13 8 5179.3 487
UT Bonanza 6/4/13 16 5179.2 480
UT Bonanza 5/31/13 16 5179.1 490
UT Bonanza 10/18/13 9 5179.1 463
UT Bonanza 5/12/13 18 5178.9 490
UT Bonanza 6/4/13 15 5178.8 482
UT Bonanza 8/2/13 12 5178.8 480
UT Bonanza 10/8/13 19 5178.8 467
UT Bonanza 5/26/13 9 5178.7 492
UT Bonanza 11/5/13 6 5178.7 470
UT Bonanza 8/2/13 13 5178.4 479
UT Bonanza 10/10/13 7 5178.3 471
UT Bonanza 11/10/13 5 5178.2 469
UT Bonanza 11/21/13 11 5178.2 475
UT Bonanza 5/22/13 18 5178.1 486
UT Bonanza 10/9/13 18 5177.9 470
UT Bonanza 11/9/13 16 5177.8 467
UT Bonanza 5/16/13 20 5177.2 490
UT Bonanza 6/3/13 1 5177.2 487
UT Bonanza 11/9/13 17 5176.5 467
UT Bonanza 9/30/13 5 5176.2 470
UT Bonanza 10/16/13 9 5176.2 462
UT Bonanza 7/3/13 11 5176.1 487
UT Bonanza 10/15/13 5 5176.1 459
UT Bonanza 6/15/13 11 5176 483
UT Bonanza 10/2/13 16 5175.8 465
UT Bonanza 11/10/13 1 5175.8 469
UT Bonanza 6/1/13 20 5175.4 490
UT Bonanza 5/12/13 17 5175.2 492
UT Bonanza 6/30/13 13 5175.2 485
UT Bonanza 8/3/13 14 5175.2 481
UT Bonanza 7/31/13 6 5175 462
UT Bonanza 9/27/13 19 5174.8 469
UT Bonanza 11/12/13 2 5174.8 464
UT Bonanza 6/27/13 0 5174.4 489
UT Bonanza 11/27/13 0 5174.1 475
UT Bonanza 8/9/13 13 5174 466
UT Bonanza 10/9/13 1 5174 468
UT Bonanza 7/20/13 9 5173.7 481







UT Bonanza 11/10/13 23 5173.4 468
UT Bonanza 7/19/13 8 5173.2 477
UT Bonanza 6/28/13 2 5172.8 490
UT Bonanza 10/2/13 15 5172.8 465
UT Bonanza 10/14/13 17 5172.8 462
UT Bonanza 11/22/13 7 5172.8 467
UT Bonanza 11/10/13 10 5172.6 467
UT Bonanza 10/18/13 12 5172.3 464
UT Bonanza 10/21/13 18 5172.3 465
UT Bonanza 10/22/13 6 5172.2 469
UT Bonanza 5/23/13 21 5171.9 484
UT Bonanza 10/21/13 17 5171.9 465
UT Bonanza 10/2/13 20 5171.8 469
UT Bonanza 10/3/13 18 5171.7 464
UT Bonanza 10/23/13 0 5171.1 468
UT Bonanza 10/2/13 14 5170.9 468
UT Bonanza 7/31/13 12 5170.7 468
UT Bonanza 9/30/13 22 5170.6 468
UT Bonanza 10/10/13 8 5170.6 468
UT Bonanza 11/24/13 9 5170.6 473
UT Bonanza 5/25/13 10 5170.5 490
UT Bonanza 6/19/13 8 5170.4 479
UT Bonanza 8/1/13 16 5170.4 479
UT Bonanza 6/23/13 17 5170.3 484
UT Bonanza 10/28/13 17 5170.2 468
UT Bonanza 11/24/13 4 5170.2 473
UT Bonanza 6/1/13 18 5169.7 491
UT Bonanza 11/3/13 14 5169.7 473
UT Bonanza 6/29/13 12 5169.1 489
UT Bonanza 7/26/13 4 5169.1 468
UT Bonanza 10/16/13 5 5168.9 463
UT Bonanza 10/28/13 9 5168.4 477
UT Bonanza 7/19/13 11 5168.2 487
UT Bonanza 8/16/13 5 5168.1 477
UT Bonanza 10/3/13 1 5168 470
UT Bonanza 10/3/13 7 5168 467
UT Bonanza 11/21/13 17 5167.8 467
UT Bonanza 11/20/13 18 5167.6 476
UT Bonanza 6/4/13 13 5167.5 480
UT Bonanza 6/5/13 11 5167.2 481
UT Bonanza 8/6/13 14 5167.2 477
UT Bonanza 5/22/13 17 5167.1 486
UT Bonanza 5/30/13 19 5167.1 494
UT Bonanza 11/10/13 12 5167 467
UT Bonanza 10/2/13 17 5166.8 465
UT Bonanza 10/11/13 5 5166.8 461
UT Bonanza 10/28/13 19 5166.8 470
UT Bonanza 10/17/13 3 5166.3 462
UT Bonanza 6/23/13 23 5166 483
UT Bonanza 10/8/13 21 5165.9 468
UT Bonanza 10/9/13 5 5165.9 469
UT Bonanza 7/24/13 5 5165.6 482
UT Bonanza 11/12/13 6 5165.6 462
UT Bonanza 10/16/13 0 5165.5 466
UT Bonanza 10/24/13 4 5165 469







UT Bonanza 11/24/13 14 5165 476
UT Bonanza 9/27/13 17 5164.8 467
UT Bonanza 11/12/13 5 5164.8 462
UT Bonanza 7/9/13 13 5164.7 486
UT Bonanza 10/22/13 2 5164.6 464
UT Bonanza 9/30/13 4 5164.4 465
UT Bonanza 10/16/13 20 5164.1 464
UT Bonanza 8/30/13 8 5163.8 478
UT Bonanza 10/8/13 23 5163.7 468
UT Bonanza 6/23/13 16 5163.6 485
UT Bonanza 8/3/13 13 5163.5 482
UT Bonanza 7/1/13 23 5163.4 488
UT Bonanza 6/10/13 7 5163.1 478
UT Bonanza 10/9/13 17 5162.9 470
UT Bonanza 10/16/13 16 5162.9 466
UT Bonanza 5/28/13 13 5162.7 492
UT Bonanza 5/31/13 18 5162.7 491
UT Bonanza 6/5/13 10 5162.7 482
UT Bonanza 9/29/13 10 5162.6 459
UT Bonanza 11/8/13 8 5162.4 467
UT Bonanza 7/9/13 18 5162.3 486
UT Bonanza 10/7/13 12 5162.2 458
UT Bonanza 6/14/13 17 5162 486
UT Bonanza 10/21/13 22 5162 467
UT Bonanza 11/3/13 17 5162 471
UT Bonanza 10/14/13 20 5161.8 462
UT Bonanza 6/5/13 9 5161.7 481
UT Bonanza 7/11/13 10 5161.6 487
UT Bonanza 10/21/13 2 5161.6 465
UT Bonanza 7/22/13 5 5161.4 482
UT Bonanza 10/15/13 6 5161.4 459
UT Bonanza 11/8/13 21 5161.2 469
UT Bonanza 8/4/13 10 5161.1 474
UT Bonanza 8/6/13 13 5160.9 478
UT Bonanza 8/1/13 18 5160.8 478
UT Bonanza 6/1/13 19 5160.6 490
UT Bonanza 10/8/13 20 5160.3 468
UT Bonanza 10/16/13 1 5160.3 465
UT Bonanza 10/29/13 9 5160.3 472
UT Bonanza 10/13/13 12 5160.1 463
UT Bonanza 7/25/13 10 5159.8 465
UT Bonanza 7/26/13 8 5159.8 462
UT Bonanza 10/14/13 0 5159.8 467
UT Bonanza 10/1/13 6 5159.6 469
UT Bonanza 6/26/13 23 5159.4 490
UT Bonanza 6/29/13 10 5159.4 481
UT Bonanza 7/2/13 11 5159.4 489
UT Bonanza 5/28/13 14 5159 489
UT Bonanza 6/27/13 1 5159 486
UT Bonanza 10/9/13 2 5159 469
UT Bonanza 10/16/13 15 5159 465
UT Bonanza 10/17/13 2 5159 462
UT Bonanza 11/9/13 20 5159 465
UT Bonanza 11/10/13 15 5159 463
UT Bonanza 6/22/13 20 5158.8 486







UT Bonanza 8/1/13 17 5158.8 482
UT Bonanza 7/18/13 10 5158.7 483
UT Bonanza 5/13/13 0 5158.6 497
UT Bonanza 7/8/13 11 5158.6 464
UT Bonanza 7/8/13 17 5158.6 484
UT Bonanza 10/3/13 15 5158.6 465
UT Bonanza 10/9/13 15 5158.6 469
UT Bonanza 9/28/13 6 5158.3 467
UT Bonanza 10/3/13 16 5158.2 466
UT Bonanza 10/9/13 14 5158.2 469
UT Bonanza 10/16/13 2 5158.2 464
UT Bonanza 10/18/13 14 5158.2 464
UT Bonanza 11/6/13 3 5158.1 452
UT Bonanza 6/22/13 1 5157.9 484
UT Bonanza 7/25/13 9 5157.8 462
UT Bonanza 6/6/13 14 5157.6 481
UT Bonanza 10/15/13 9 5157.4 457
UT Bonanza 11/9/13 19 5157.3 467
UT Bonanza 11/24/13 17 5157.3 474
UT Bonanza 6/23/13 20 5157 483
UT Bonanza 5/17/13 15 5156.6 494
UT Bonanza 6/4/13 18 5156.6 479
UT Bonanza 7/2/13 0 5156.6 488
UT Bonanza 10/3/13 8 5156.5 468
UT Bonanza 10/3/13 3 5156.4 468
UT Bonanza 10/21/13 10 5156.4 464
UT Bonanza 11/26/13 8 5156.1 470
UT Bonanza 10/3/13 13 5156 467
UT Bonanza 11/10/13 11 5156 467
UT Bonanza 5/12/13 23 5155.7 496
UT Bonanza 10/9/13 12 5155.6 469
UT Bonanza 7/31/13 11 5155.4 465
UT Bonanza 7/28/13 10 5155.2 467
UT Bonanza 6/24/13 18 5155.1 487
UT Bonanza 10/14/13 6 5155.1 468
UT Bonanza 10/18/13 1 5154.7 462
UT Bonanza 11/4/13 6 5154.7 471
UT Bonanza 10/16/13 10 5154.3 462
UT Bonanza 10/16/13 21 5154.3 464
UT Bonanza 7/15/13 12 5154.2 488
UT Bonanza 7/2/13 10 5154.1 488
UT Bonanza 11/25/13 8 5154 470
UT Bonanza 11/10/13 19 5153.6 465
UT Bonanza 10/3/13 11 5153.5 468
UT Bonanza 10/16/13 19 5153.4 465
UT Bonanza 8/6/13 5 5153.2 468
UT Bonanza 6/1/13 16 5152.9 490
UT Bonanza 10/15/13 18 5152.6 467
UT Bonanza 10/15/13 20 5152.6 468
UT Bonanza 7/9/13 20 5152.5 488
UT Bonanza 6/17/13 8 5152.3 480
UT Bonanza 5/22/13 20 5152.2 487
UT Bonanza 11/25/13 9 5151.8 469
UT Bonanza 10/17/13 4 5151.7 463
UT Bonanza 6/24/13 20 5151.5 485







UT Bonanza 5/16/13 21 5151.4 491
UT Bonanza 5/28/13 11 5151.4 492
UT Bonanza 6/6/13 21 5151.4 480
UT Bonanza 8/6/13 6 5151.4 480
UT Bonanza 6/4/13 12 5151.2 479
UT Bonanza 11/7/13 22 5151.2 468
UT Bonanza 6/27/13 13 5151 490
UT Bonanza 9/27/13 20 5150.9 467
UT Bonanza 6/23/13 15 5150.8 483
UT Bonanza 7/14/13 15 5150.6 484
UT Bonanza 11/9/13 13 5150.5 465
UT Bonanza 6/1/13 17 5150.4 490
UT Bonanza 7/19/13 9 5150.3 482
UT Bonanza 5/22/13 19 5150.2 488
UT Bonanza 10/3/13 0 5149.6 464
UT Bonanza 11/8/13 14 5149.6 469
UT Bonanza 6/29/13 3 5149.4 485
UT Bonanza 11/8/13 9 5149.2 465
UT Bonanza 6/22/13 21 5148.4 485
UT Bonanza 6/23/13 22 5148.4 485
UT Bonanza 10/15/13 11 5148.3 461
UT Bonanza 10/15/13 13 5148.3 461
UT Bonanza 11/8/13 12 5148.3 470
UT Bonanza 11/8/13 13 5148.3 471
UT Bonanza 11/27/13 11 5148.3 462
UT Bonanza 6/28/13 14 5148 492
UT Bonanza 7/7/13 14 5148 486
UT Bonanza 7/9/13 14 5148 486
UT Bonanza 8/22/13 14 5147.7 477
UT Bonanza 11/10/13 17 5147.4 464
UT Bonanza 5/24/13 13 5147.1 485
UT Bonanza 10/9/13 4 5147 470
UT Bonanza 8/4/13 11 5146.9 473
UT Bonanza 10/15/13 14 5146.5 461
UT Bonanza 5/23/13 17 5146.1 483
UT Bonanza 8/1/13 13 5146 479
UT Bonanza 8/2/13 6 5146 471
UT Bonanza 5/11/13 19 5145.9 495
UT Bonanza 11/26/13 23 5145.9 474
UT Bonanza 10/9/13 16 5145.7 468
UT Bonanza 10/16/13 14 5145.7 464
UT Bonanza 10/21/13 6 5145.5 464
UT Bonanza 11/26/13 7 5145.4 470
UT Bonanza 10/16/13 11 5145.3 463
UT Bonanza 6/2/13 15 5145.1 482
UT Bonanza 6/29/13 9 5145.1 474
UT Bonanza 7/2/13 1 5144.9 488
UT Bonanza 8/5/13 20 5144.8 481
UT Bonanza 8/8/13 9 5144.5 458
UT Bonanza 7/18/13 9 5144.4 478
UT Bonanza 6/15/13 13 5144 486
UT Bonanza 10/17/13 5 5144 462
UT Bonanza 11/9/13 21 5144 466
UT Bonanza 7/16/13 5 5143.9 479
UT Bonanza 8/1/13 11 5143.6 476







UT Bonanza 9/27/13 13 5143.5 470
UT Bonanza 10/14/13 4 5143.5 465
UT Bonanza 11/8/13 17 5143.5 468
UT Bonanza 11/26/13 22 5143.3 471
UT Bonanza 6/23/13 13 5143.2 481
UT Bonanza 6/6/13 17 5142.9 479
UT Bonanza 8/2/13 18 5142.9 482
UT Bonanza 10/16/13 3 5142.7 464
UT Bonanza 11/8/13 19 5142.7 469
UT Bonanza 11/24/13 15 5142.4 476
UT Bonanza 7/8/13 18 5142.3 485
UT Bonanza 7/10/13 4 5142.2 464
UT Bonanza 10/9/13 19 5141.8 467
UT Bonanza 11/14/13 16 5141.8 471
UT Bonanza 8/30/13 5 5141.6 481
UT Bonanza 10/8/13 22 5141.5 469
UT Bonanza 11/9/13 23 5141.4 464
UT Bonanza 5/23/13 20 5141.3 482
UT Bonanza 7/2/13 9 5141.1 472
UT Bonanza 11/24/13 12 5141.1 477
UT Bonanza 10/9/13 0 5141 467
UT Bonanza 10/16/13 18 5141 467
UT Bonanza 11/9/13 14 5140.9 466
UT Bonanza 10/3/13 9 5140.7 466
UT Bonanza 6/7/13 0 5140.5 481
UT Bonanza 7/21/13 10 5140.4 487
UT Bonanza 7/22/13 6 5140.4 484
UT Bonanza 7/7/13 15 5140.3 488
UT Bonanza 8/6/13 16 5140.1 478
UT Bonanza 6/24/13 21 5139.6 482
UT Bonanza 10/22/13 1 5139.4 462
UT Bonanza 11/8/13 15 5139.4 467
UT Bonanza 10/17/13 21 5139 462
UT Bonanza 7/22/13 16 5138.9 483
UT Bonanza 10/18/13 0 5138.8 462
UT Bonanza 10/23/13 6 5138.5 468
UT Bonanza 6/22/13 0 5138.1 487
UT Bonanza 7/1/13 6 5138.1 476
UT Bonanza 7/11/13 11 5138 489
UT Bonanza 9/27/13 11 5137.9 471
UT Bonanza 11/8/13 22 5137.9 467
UT Bonanza 11/10/13 14 5137.5 464
UT Bonanza 10/15/13 22 5137.3 466
UT Bonanza 7/31/13 13 5136.9 470
UT Bonanza 10/7/13 5 5136.8 449
UT Bonanza 10/16/13 6 5136.8 464
UT Bonanza 7/7/13 13 5136.6 484
UT Bonanza 6/10/13 8 5136.5 477
UT Bonanza 6/14/13 11 5136.5 470
UT Bonanza 11/8/13 10 5136.4 465
UT Bonanza 11/8/13 16 5136.4 468
UT Bonanza 5/23/13 12 5136.2 481
UT Bonanza 11/26/13 4 5135.8 469
UT Bonanza 11/9/13 11 5135.7 462
UT Bonanza 7/22/13 4 5135.6 484







UT Bonanza 10/10/13 5 5135.5 469
UT Bonanza 10/17/13 1 5135.4 462
UT Bonanza 8/3/13 21 5135.2 483
UT Bonanza 10/11/13 6 5134.9 465
UT Bonanza 11/22/13 6 5134.9 472
UT Bonanza 6/2/13 16 5134.8 481
UT Bonanza 7/24/13 4 5134.8 483
UT Bonanza 5/28/13 7 5134.6 491
UT Bonanza 5/24/13 7 5134 485
UT Bonanza 6/23/13 19 5134 483
UT Bonanza 10/10/13 4 5133.9 468
UT Bonanza 7/1/13 13 5133.8 484
UT Bonanza 6/2/13 17 5133.6 480
UT Bonanza 11/10/13 13 5133.6 464
UT Bonanza 6/24/13 19 5133.3 485
UT Bonanza 6/3/13 3 5133.2 486
UT Bonanza 10/3/13 10 5133 467
UT Bonanza 5/13/13 1 5132.9 497
UT Bonanza 7/3/13 12 5132.5 488
UT Bonanza 7/30/13 7 5132.5 454
UT Bonanza 8/2/13 15 5132.4 479
UT Bonanza 7/24/13 3 5132 485
UT Bonanza 8/4/13 6 5132 472
UT Bonanza 11/26/13 21 5132 471
UT Bonanza 9/27/13 15 5131.9 469
UT Bonanza 5/12/13 16 5131.7 489
UT Bonanza 10/15/13 17 5131.7 466
UT Bonanza 9/27/13 12 5131.5 472
UT Bonanza 10/17/13 23 5131.5 461
UT Bonanza 11/9/13 0 5131.5 465
UT Bonanza 7/1/13 0 5131.2 486
UT Bonanza 10/15/13 12 5131.1 461
UT Bonanza 6/23/13 18 5130.8 486
UT Bonanza 9/27/13 10 5130.6 472
UT Bonanza 11/24/13 19 5130.6 471
UT Bonanza 7/30/13 4 5130.5 457
UT Bonanza 6/2/13 18 5130.4 478
UT Bonanza 10/15/13 23 5129.8 461
UT Bonanza 11/14/13 13 5129.6 469
UT Bonanza 8/30/13 9 5129.5 477
UT Bonanza 11/6/13 6 5129.2 457
UT Bonanza 10/3/13 4 5128.9 468
UT Bonanza 10/16/13 4 5128.9 464
UT Bonanza 11/24/13 5 5128.9 473
UT Bonanza 6/28/13 13 5128.5 490
UT Bonanza 10/9/13 6 5128.5 469
UT Bonanza 6/6/13 18 5128 477
UT Bonanza 9/27/13 14 5127.6 470
UT Bonanza 9/27/13 18 5127.6 466
UT Bonanza 7/22/13 3 5127.3 483
UT Bonanza 11/9/13 22 5127.2 465
UT Bonanza 10/28/13 18 5127.1 468
UT Bonanza 11/21/13 14 5127.1 472
UT Bonanza 5/31/13 14 5127 492
UT Bonanza 5/28/13 8 5126.8 492







UT Bonanza 7/4/13 15 5126.8 488
UT Bonanza 5/31/13 12 5126.7 492
UT Bonanza 5/11/13 21 5126.6 494
UT Bonanza 6/1/13 21 5126.6 489
UT Bonanza 11/24/13 10 5126.6 473
UT Bonanza 11/24/13 16 5126.6 475
UT Bonanza 6/6/13 22 5126.4 480
UT Bonanza 9/27/13 7 5126.4 473
UT Bonanza 5/11/13 20 5125.8 493
UT Bonanza 9/4/13 7 5125.7 481
UT Bonanza 6/24/13 0 5125.6 481
UT Bonanza 7/24/13 11 5125.6 482
UT Bonanza 7/31/13 9 5125.6 458
UT Bonanza 10/16/13 22 5125.3 462
UT Bonanza 8/30/13 7 5124.9 476
UT Bonanza 11/26/13 17 5124.9 470
UT Bonanza 5/28/13 9 5124.8 491
UT Bonanza 10/18/13 2 5124.6 461
UT Bonanza 10/10/13 17 5124.1 467
UT Bonanza 7/16/13 12 5124 484
UT Bonanza 8/4/13 20 5124 479
UT Bonanza 5/28/13 17 5123.9 490
UT Bonanza 7/18/13 11 5123.3 483
UT Bonanza 11/9/13 12 5123.3 466
UT Bonanza 6/29/13 2 5123.2 484
UT Bonanza 7/28/13 11 5123.2 468
UT Bonanza 11/9/13 6 5123.2 468
UT Bonanza 8/2/13 14 5123.1 479
UT Bonanza 6/1/13 15 5123 491
UT Bonanza 11/9/13 5 5122.9 464
UT Bonanza 7/14/13 16 5122.7 485
UT Bonanza 6/2/13 14 5122.4 480
UT Bonanza 7/21/13 6 5122.3 468
UT Bonanza 7/24/13 12 5122.3 481
UT Bonanza 8/4/13 21 5122.3 479
UT Bonanza 10/4/13 21 5122.3 447
UT Bonanza 10/15/13 10 5122.3 449
UT Bonanza 11/6/13 5 5122.2 454
UT Bonanza 11/8/13 18 5122.1 465
UT Bonanza 11/9/13 4 5122.1 465
UT Bonanza 7/22/13 21 5121.2 452
UT Bonanza 6/14/13 14 5121 486
UT Bonanza 8/1/13 19 5120.8 473
UT Bonanza 11/3/13 10 5120.8 476
UT Bonanza 9/26/13 19 5120.7 470
UT Bonanza 8/16/13 9 5120.5 475
UT Bonanza 10/3/13 17 5120.3 464
UT Bonanza 8/22/13 13 5120 473
UT Bonanza 6/30/13 14 5119.9 486
UT Bonanza 8/22/13 12 5119.5 473
UT Bonanza 9/27/13 16 5119.4 468
UT Bonanza 6/5/13 7 5119.1 483
UT Bonanza 7/1/13 16 5119.1 490
UT Bonanza 7/1/13 15 5118.7 489
UT Bonanza 6/15/13 14 5118.6 484







UT Bonanza 7/19/13 10 5118.6 483
UT Bonanza 5/11/13 18 5118.3 494
UT Bonanza 7/15/13 13 5118.3 483
UT Bonanza 6/2/13 19 5118 478
UT Bonanza 5/15/13 13 5117.9 488
UT Bonanza 7/2/13 13 5117.9 487
UT Bonanza 5/12/13 15 5117.1 490
UT Bonanza 7/30/13 20 5117.1 467
UT Bonanza 10/17/13 0 5116.9 460
UT Bonanza 11/8/13 23 5116.9 465
UT Bonanza 10/17/13 10 5116.8 462
UT Bonanza 7/2/13 14 5116.7 487
UT Bonanza 6/29/13 16 5116.4 489
UT Bonanza 5/17/13 12 5116.3 495
UT Bonanza 5/30/13 20 5116 494
UT Bonanza 6/1/13 22 5116 489
UT Bonanza 11/10/13 16 5116 463
UT Bonanza 5/15/13 12 5115.9 489
UT Bonanza 6/23/13 1 5115.9 474
UT Bonanza 7/24/13 10 5115.9 482
UT Bonanza 5/17/13 17 5115.6 495
UT Bonanza 9/27/13 8 5115.6 470
UT Bonanza 6/29/13 1 5115.5 487
UT Bonanza 5/16/13 14 5115.1 490
UT Bonanza 11/10/13 18 5115.1 464
UT Bonanza 5/28/13 15 5114.8 489
UT Bonanza 5/31/13 15 5114.8 491
UT Bonanza 6/28/13 0 5114.7 492
UT Bonanza 10/18/13 4 5114.7 458
UT Bonanza 11/14/13 17 5114.7 470
UT Bonanza 6/21/13 23 5114.5 486
UT Bonanza 8/3/13 15 5114.4 480
UT Bonanza 9/26/13 21 5114.3 468
UT Bonanza 11/8/13 7 5114.3 464
UT Bonanza 11/9/13 1 5113.9 464
UT Bonanza 10/17/13 17 5113.4 463
UT Bonanza 10/14/13 21 5113.2 456
UT Bonanza 10/17/13 11 5113 459
UT Bonanza 5/15/13 17 5112.8 492
UT Bonanza 7/3/13 10 5112.6 474
UT Bonanza 9/27/13 9 5112.6 470
UT Bonanza 10/28/13 22 5112.6 466
UT Bonanza 9/26/13 20 5112.5 470
UT Bonanza 8/3/13 4 5112.3 466
UT Bonanza 11/13/13 3 5112 454
UT Bonanza 11/14/13 19 5111.8 471
UT Bonanza 6/5/13 8 5111.7 481
UT Bonanza 5/12/13 14 5111.4 490
UT Bonanza 7/9/13 21 5111.1 477
UT Bonanza 5/15/13 14 5111 486
UT Bonanza 10/17/13 9 5110.8 458
UT Bonanza 10/9/13 13 5110.4 464
UT Bonanza 11/25/13 11 5110.4 469
UT Bonanza 5/31/13 13 5110 493
UT Bonanza 10/17/13 20 5110 461







UT Bonanza 8/5/13 21 5109.9 481
UT Bonanza 6/22/13 19 5109.5 483
UT Bonanza 10/10/13 12 5109.5 466
UT Bonanza 10/15/13 16 5109.5 465
UT Bonanza 6/14/13 4 5109.2 469
UT Bonanza 5/23/13 22 5108.8 474
UT Bonanza 6/14/13 15 5108.7 488
UT Bonanza 5/16/13 17 5108.6 491
UT Bonanza 6/30/13 15 5108.2 487
UT Bonanza 7/26/13 9 5108.2 461
UT Bonanza 7/10/13 1 5107.8 470
UT Bonanza 7/10/13 15 5107.8 483
UT Bonanza 5/17/13 16 5107.6 494
UT Bonanza 5/25/13 9 5107.4 484
UT Bonanza 8/4/13 19 5107.2 477
UT Bonanza 5/30/13 18 5107 492
UT Bonanza 10/18/13 5 5107 458
UT Bonanza 11/14/13 14 5107 468
UT Bonanza 6/1/13 14 5106.6 490
UT Bonanza 6/27/13 14 5106.6 489
UT Bonanza 9/30/13 6 5106.6 470
UT Bonanza 10/17/13 19 5106.1 461
UT Bonanza 11/26/13 5 5106.1 470
UT Bonanza 6/29/13 0 5106 488
UT Bonanza 7/15/13 11 5106 473
UT Bonanza 6/18/13 8 5105.9 482
UT Bonanza 5/11/13 16 5105.7 493
UT Bonanza 7/9/13 19 5105.7 484
UT Bonanza 5/30/13 17 5105.3 492
UT Bonanza 11/3/13 11 5104.9 477
UT Bonanza 8/8/13 14 5104.6 461
UT Bonanza 6/30/13 0 5104.4 481
UT Bonanza 11/24/13 6 5104.4 473
UT Bonanza 6/30/13 1 5104 481
UT Bonanza 11/25/13 3 5104 468
UT Bonanza 6/6/13 23 5103.6 480
UT Bonanza 11/26/13 20 5103.5 470
UT Bonanza 8/3/13 11 5103.2 471
UT Bonanza 5/22/13 16 5102.8 486
UT Bonanza 8/3/13 17 5102.8 481
UT Bonanza 6/27/13 23 5102.6 491
UT Bonanza 5/29/13 20 5102.5 492
UT Bonanza 6/1/13 23 5102 486
UT Bonanza 6/15/13 9 5102 483
UT Bonanza 10/3/13 5 5101.9 467
UT Bonanza 7/27/13 1 5101.8 474
UT Bonanza 6/14/13 5 5101.6 469
UT Bonanza 8/3/13 20 5101.2 483
UT Bonanza 5/28/13 10 5101 490
UT Bonanza 5/12/13 13 5100.4 489
UT Bonanza 5/17/13 13 5100.4 493
UT Bonanza 6/27/13 21 5100.2 493
UT Bonanza 7/16/13 2 5100 479
UT Bonanza 7/25/13 12 5099.7 465
UT Bonanza 10/18/13 3 5099.7 459







UT Bonanza 8/30/13 3 5099.2 482
UT Bonanza 5/22/13 22 5098.9 485
UT Bonanza 10/10/13 16 5098.9 464
UT Bonanza 6/1/13 13 5098.8 491
UT Bonanza 6/28/13 21 5098.8 489
UT Bonanza 7/14/13 20 5098.8 485
UT Bonanza 11/3/13 8 5098.7 470
UT Bonanza 10/5/13 7 5098.6 439
UT Bonanza 7/26/13 10 5098.5 463
UT Bonanza 10/17/13 22 5098.5 462
UT Bonanza 7/3/13 9 5098.4 467
UT Bonanza 7/14/13 17 5098.4 486
UT Bonanza 11/6/13 4 5098.1 451
UT Bonanza 6/28/13 19 5097.6 490
UT Bonanza 11/24/13 18 5097.6 472
UT Bonanza 7/11/13 4 5097.3 468
UT Bonanza 8/3/13 19 5097.2 481
UT Bonanza 7/1/13 21 5096.9 486
UT Bonanza 8/5/13 19 5096.8 479
UT Bonanza 7/30/13 3 5096.5 455
UT Bonanza 11/2/13 21 5096.5 471
UT Bonanza 7/25/13 11 5096.4 464
UT Bonanza 8/7/13 23 5096 466
UT Bonanza 10/17/13 18 5095.9 461
UT Bonanza 10/10/13 3 5095.8 461
UT Bonanza 7/8/13 22 5095.5 474
UT Bonanza 8/3/13 0 5095.3 473
UT Bonanza 5/24/13 12 5095.1 483
UT Bonanza 6/15/13 10 5094.8 482
UT Bonanza 11/27/13 1 5094.8 467
UT Bonanza 10/10/13 18 5094.6 465
UT Bonanza 6/27/13 22 5094.5 492
UT Bonanza 7/1/13 22 5094.5 487
UT Bonanza 5/11/13 17 5094.3 493
UT Bonanza 7/3/13 18 5094.3 487
UT Bonanza 7/26/13 1 5094.1 469
UT Bonanza 8/4/13 12 5093.6 471
UT Bonanza 11/3/13 12 5093.6 476
UT Bonanza 5/11/13 22 5093.4 495
UT Bonanza 7/9/13 16 5093.1 483
UT Bonanza 6/28/13 16 5092.9 487
UT Bonanza 5/17/13 14 5092.8 493
UT Bonanza 6/21/13 22 5092.1 487
UT Bonanza 6/29/13 15 5092 489
UT Bonanza 8/2/13 19 5091.7 479
UT Bonanza 5/22/13 15 5091.6 486
UT Bonanza 7/21/13 11 5091.2 488
UT Bonanza 5/11/13 15 5091 495
UT Bonanza 8/1/13 12 5090.8 478
UT Bonanza 6/2/13 13 5090.7 481
UT Bonanza 7/4/13 12 5090.7 479
UT Bonanza 7/15/13 14 5090.7 484
UT Bonanza 12/10/13 7 5090.6 473
UT Bonanza 7/2/13 12 5090.5 486
UT Bonanza 7/16/13 15 5090.5 484







UT Bonanza 5/16/13 19 5090.4 492
UT Bonanza 6/26/13 21 5090.4 490
UT Bonanza 6/18/13 4 5090.3 474
UT Bonanza 6/3/13 7 5090.2 485
UT Bonanza 6/27/13 15 5090.1 489
UT Bonanza 6/20/13 13 5090 479
UT Bonanza 7/9/13 17 5089.8 484
UT Bonanza 5/28/13 18 5089.7 489
UT Bonanza 6/29/13 21 5089.7 482
UT Bonanza 8/30/13 10 5089.6 477
UT Bonanza 6/30/13 17 5089.3 487
UT Bonanza 11/25/13 7 5089 468
UT Bonanza 6/23/13 21 5088.8 484
UT Bonanza 9/4/13 8 5088.7 479
UT Bonanza 11/25/13 12 5088.5 470
UT Bonanza 10/17/13 8 5088.2 457
UT Bonanza 5/29/13 21 5088.1 494
UT Bonanza 10/12/13 10 5088.1 454
UT Bonanza 8/3/13 18 5088 481
UT Bonanza 6/10/13 9 5087.6 478
UT Bonanza 7/30/13 14 5087.6 457
UT Bonanza 8/8/13 20 5087.6 464
UT Bonanza 10/10/13 9 5087.4 464
UT Bonanza 10/17/13 14 5087.4 459
UT Bonanza 6/26/13 18 5087.2 490
UT Bonanza 7/28/13 7 5087.2 454
UT Bonanza 7/14/13 18 5086.8 490
UT Bonanza 8/3/13 16 5086.8 481
UT Bonanza 8/5/13 12 5086.5 474
UT Bonanza 7/15/13 16 5086.4 488
UT Bonanza 8/5/13 13 5086.4 474
UT Bonanza 6/14/13 16 5086.1 487
UT Bonanza 6/14/13 12 5085.6 473
UT Bonanza 6/29/13 20 5085.6 484
UT Bonanza 8/30/13 4 5085.4 482
UT Bonanza 5/30/13 22 5085.2 489
UT Bonanza 7/24/13 1 5085.2 485
UT Bonanza 6/6/13 19 5084.8 476
UT Bonanza 7/27/13 2 5084.6 465
UT Bonanza 7/10/13 14 5084.4 474
UT Bonanza 6/3/13 5 5084.1 486
UT Bonanza 5/16/13 15 5084 489
UT Bonanza 6/6/13 20 5084 477
UT Bonanza 11/13/13 22 5083.9 456
UT Bonanza 7/2/13 19 5083.7 487
UT Bonanza 6/30/13 16 5083.6 487
UT Bonanza 7/24/13 9 5083.6 475
UT Bonanza 7/19/13 1 5083.4 483
UT Bonanza 10/10/13 6 5083.3 468
UT Bonanza 11/25/13 4 5082.9 467
UT Bonanza 5/17/13 11 5082.8 494
UT Bonanza 7/30/13 17 5082.8 463
UT Bonanza 12/9/13 15 5082.6 474
UT Bonanza 12/10/13 8 5082.6 472
UT Bonanza 5/23/13 8 5082.5 484







UT Bonanza 11/25/13 2 5082.5 468
UT Bonanza 10/17/13 7 5082.3 455
UT Bonanza 12/9/13 17 5082.2 474
UT Bonanza 8/2/13 16 5082 480
UT Bonanza 7/16/13 13 5081.6 486
UT Bonanza 7/23/13 14 5081.6 488
UT Bonanza 11/25/13 1 5081.6 468
UT Bonanza 10/17/13 12 5081.4 459
UT Bonanza 11/14/13 15 5081.4 468
UT Bonanza 6/3/13 4 5081.2 487
UT Bonanza 6/20/13 8 5081.2 478
UT Bonanza 9/26/13 18 5081 466
UT Bonanza 11/26/13 19 5080.7 471
UT Bonanza 7/15/13 15 5080.4 486
UT Bonanza 8/8/13 19 5080 464
UT Bonanza 7/18/13 12 5079.7 483
UT Bonanza 5/29/13 19 5079.5 493
UT Bonanza 6/4/13 11 5079.3 480
UT Bonanza 9/27/13 5 5079.3 469
UT Bonanza 10/17/13 16 5079.3 461
UT Bonanza 7/24/13 2 5079.2 484
UT Bonanza 11/25/13 0 5078.9 466
UT Bonanza 6/26/13 17 5078.8 489
UT Bonanza 12/9/13 16 5078.6 476
UT Bonanza 11/25/13 10 5078.5 466
UT Bonanza 6/26/13 16 5078.1 489
UT Bonanza 7/23/13 6 5077.9 443
UT Bonanza 6/11/13 7 5077.6 472
UT Bonanza 7/3/13 13 5077.6 487
UT Bonanza 6/12/13 1 5077.3 473
UT Bonanza 6/29/13 23 5077.2 480
UT Bonanza 6/30/13 20 5077.2 487
UT Bonanza 7/8/13 9 5077.2 461
UT Bonanza 8/5/13 18 5076.9 477
UT Bonanza 6/27/13 17 5076.8 489
UT Bonanza 11/3/13 9 5076.8 475
UT Bonanza 6/11/13 5 5075.7 473
UT Bonanza 5/15/13 18 5075.6 491
UT Bonanza 7/19/13 2 5075.6 483
UT Bonanza 6/14/13 19 5075.2 487
UT Bonanza 7/31/13 14 5075.1 469
UT Bonanza 10/10/13 11 5075 464
UT Bonanza 6/21/13 21 5074.8 484
UT Bonanza 7/1/13 14 5074.7 484
UT Bonanza 6/1/13 10 5074.1 488
UT Bonanza 11/24/13 22 5074.1 465
UT Bonanza 7/4/13 16 5074 487
UT Bonanza 9/9/13 12 5074 479
UT Bonanza 8/9/13 12 5073.9 449
UT Bonanza 6/26/13 15 5073.8 491
UT Bonanza 7/2/13 18 5073.6 486
UT Bonanza 12/6/13 12 5073.1 475
UT Bonanza 6/18/13 7 5072.7 480
UT Bonanza 11/26/13 18 5072.5 469
UT Bonanza 8/13/13 14 5070.7 474







UT Bonanza 5/23/13 9 5070.3 482
UT Bonanza 7/3/13 17 5070.3 487
UT Bonanza 7/11/13 0 5069.9 475
UT Bonanza 8/2/13 22 5069.9 475
UT Bonanza 5/29/13 18 5069.7 492
UT Bonanza 6/4/13 10 5069.7 479
UT Bonanza 6/29/13 17 5069.6 486
UT Bonanza 8/5/13 14 5069.6 473
UT Bonanza 7/16/13 14 5069.5 485
UT Bonanza 9/27/13 6 5069.4 472
UT Bonanza 6/26/13 22 5068.8 487
UT Bonanza 11/26/13 6 5068.8 471
UT Bonanza 8/22/13 16 5068.7 472
UT Bonanza 10/17/13 6 5068.6 462
UT Bonanza 5/15/13 20 5068.4 487
UT Bonanza 6/30/13 23 5068.4 487
UT Bonanza 8/6/13 4 5068.4 460
UT Bonanza 11/26/13 15 5068.2 467
UT Bonanza 11/2/13 20 5068 465
UT Bonanza 5/17/13 9 5067.9 493
UT Bonanza 5/16/13 18 5067.6 490
UT Bonanza 11/25/13 5 5067.4 466
UT Bonanza 10/10/13 20 5067.3 464
UT Bonanza 8/4/13 13 5067.2 468
UT Bonanza 6/28/13 22 5067 487
UT Bonanza 6/14/13 8 5066.8 473
UT Bonanza 5/28/13 19 5066.7 488
UT Bonanza 7/8/13 19 5066.7 477
UT Bonanza 7/10/13 16 5066.4 486
UT Bonanza 10/7/13 13 5066.4 452
UT Bonanza 7/1/13 4 5066.3 468
UT Bonanza 7/26/13 11 5066.3 462
UT Bonanza 5/12/13 0 5066.2 493
UT Bonanza 9/4/13 5 5066 478
UT Bonanza 12/12/13 8 5066 461
UT Bonanza 6/28/13 15 5065.9 487
UT Bonanza 6/30/13 19 5065.9 486
UT Bonanza 10/10/13 19 5065.7 463
UT Bonanza 12/9/13 19 5065.7 471
UT Bonanza 5/16/13 16 5065.6 490
UT Bonanza 6/29/13 18 5065.6 484
UT Bonanza 8/3/13 12 5064.7 468
UT Bonanza 6/7/13 9 5064.6 479
UT Bonanza 6/14/13 18 5064.6 487
UT Bonanza 8/2/13 17 5064.4 480
UT Bonanza 8/6/13 3 5064.4 459
UT Bonanza 10/8/13 17 5064.4 455
UT Bonanza 7/30/13 22 5064.3 459
UT Bonanza 6/18/13 9 5064.2 482
UT Bonanza 6/20/13 12 5064 477
UT Bonanza 6/27/13 16 5063.9 487
UT Bonanza 7/13/13 0 5063.8 470
UT Bonanza 5/22/13 14 5063.6 487
UT Bonanza 7/20/13 12 5063.1 484
UT Bonanza 8/13/13 16 5061.8 477







UT Bonanza 8/22/13 18 5061.7 480
UT Bonanza 6/14/13 21 5061.5 485
UT Bonanza 6/30/13 18 5061.4 486
UT Bonanza 6/20/13 14 5061.2 477
UT Bonanza 10/17/13 13 5061.1 458
UT Bonanza 7/2/13 15 5061 486
UT Bonanza 10/10/13 10 5060.9 462
UT Bonanza 7/23/13 3 5060.7 428
UT Bonanza 5/23/13 11 5060.6 481
UT Bonanza 6/20/13 9 5060.6 480
UT Bonanza 7/1/13 20 5060.6 485
UT Bonanza 11/14/13 18 5060.6 470
UT Bonanza 6/20/13 10 5060.4 479
UT Bonanza 10/11/13 8 5059.7 455
UT Bonanza 11/24/13 2 5059.5 457
UT Bonanza 7/30/13 21 5059.3 459
UT Bonanza 6/28/13 23 5059.2 485
UT Bonanza 6/29/13 13 5059.2 480
UT Bonanza 6/29/13 19 5059.2 485
UT Bonanza 12/10/13 16 5059.1 474
UT Bonanza 5/17/13 10 5059 493
UT Bonanza 5/31/13 11 5058.8 491
UT Bonanza 7/26/13 2 5058.6 463
UT Bonanza 7/30/13 16 5058.4 459
UT Bonanza 5/24/13 11 5058.2 483
UT Bonanza 6/30/13 21 5058.2 487
UT Bonanza 10/18/13 6 5058.1 461
UT Bonanza 6/29/13 22 5058 478
UT Bonanza 8/22/13 17 5058 477
UT Bonanza 7/17/13 10 5057.9 472
UT Bonanza 5/11/13 23 5057.8 493
UT Bonanza 7/20/13 0 5057.5 485
UT Bonanza 9/26/13 5 5057.5 464
UT Bonanza 7/3/13 14 5057.3 486
UT Bonanza 6/28/13 20 5057.2 489
UT Bonanza 6/29/13 14 5057.1 485
UT Bonanza 8/30/13 2 5057.1 479
UT Bonanza 7/27/13 0 5057 472
UT Bonanza 5/30/13 13 5056.9 493
UT Bonanza 6/12/13 3 5056.7 471
UT Bonanza 7/1/13 3 5056.2 473
UT Bonanza 6/2/13 12 5056.1 482
UT Bonanza 9/9/13 15 5056.1 478
UT Bonanza 5/16/13 22 5056 492
UT Bonanza 7/10/13 23 5056 483
UT Bonanza 8/3/13 23 5055 471
UT Bonanza 9/9/13 18 5054.9 479
UT Bonanza 6/15/13 23 5054.7 479
UT Bonanza 5/11/13 14 5054.5 495
UT Bonanza 5/30/13 15 5054.1 492
UT Bonanza 11/24/13 21 5054.1 467
UT Bonanza 7/19/13 13 5053.5 486
UT Bonanza 8/5/13 16 5053.5 474
UT Bonanza 12/12/13 15 5053.4 466
UT Bonanza 9/9/13 17 5053.2 479







UT Bonanza 12/11/13 10 5053 466
UT Bonanza 9/28/13 23 5052.9 452
UT Bonanza 5/23/13 7 5052.8 484
UT Bonanza 7/30/13 15 5052.8 458
UT Bonanza 5/30/13 14 5052.4 494
UT Bonanza 6/1/13 12 5052.4 492
UT Bonanza 7/23/13 16 5052.2 485
UT Bonanza 9/10/13 0 5052 479
UT Bonanza 10/17/13 15 5051.1 459
UT Bonanza 3/5/13 12 5050.9 488
UT Bonanza 5/29/13 17 5050.8 494
UT Bonanza 5/29/13 22 5050.8 494
UT Bonanza 7/2/13 17 5050.8 485
UT Bonanza 7/10/13 17 5050.8 485
UT Bonanza 8/6/13 2 5050.8 457
UT Bonanza 8/22/13 15 5050.5 472
UT Bonanza 5/30/13 16 5050.4 492
UT Bonanza 3/5/13 5 5050 488
UT Bonanza 5/29/13 16 5050 494
UT Bonanza 6/4/13 3 5050 476
UT Bonanza 5/22/13 13 5049.6 488
UT Bonanza 9/10/13 8 5049.6 482
UT Bonanza 6/28/13 17 5048.8 487
UT Bonanza 9/4/13 4 5048.4 478
UT Bonanza 9/26/13 7 5048.1 464
UT Bonanza 10/6/13 6 5048.1 442
UT Bonanza 11/25/13 6 5048.1 467
UT Bonanza 10/12/13 9 5047.8 448
UT Bonanza 6/7/13 8 5047.6 478
UT Bonanza 7/14/13 11 5047.5 460
UT Bonanza 7/9/13 22 5047.1 468
UT Bonanza 8/30/13 11 5047.1 476
UT Bonanza 7/23/13 15 5046.9 484
UT Bonanza 10/3/13 6 5046.9 467
UT Bonanza 7/13/13 13 5046.8 470
UT Bonanza 12/10/13 17 5046.3 475
UT Bonanza 6/15/13 15 5045.6 482
UT Bonanza 8/4/13 14 5045.6 467
UT Bonanza 11/26/13 11 5045.4 465
UT Bonanza 7/24/13 7 5045.3 464
UT Bonanza 7/21/13 13 5044.9 489
UT Bonanza 6/12/13 2 5044.8 472
UT Bonanza 6/28/13 18 5044.8 487
UT Bonanza 11/24/13 20 5044.7 466
UT Bonanza 11/25/13 13 5044.6 462
UT Bonanza 7/8/13 10 5044.4 458
UT Bonanza 6/26/13 19 5044 488
UT Bonanza 6/7/13 12 5043.7 479
UT Bonanza 7/31/13 15 5043.3 468
UT Bonanza 7/27/13 17 5043.2 472
UT Bonanza 6/14/13 9 5042.8 471
UT Bonanza 6/21/13 4 5042.8 474
UT Bonanza 7/10/13 22 5042.8 481
UT Bonanza 5/11/13 13 5042.6 494
UT Bonanza 10/10/13 13 5042.4 464







UT Bonanza 5/24/13 10 5041.8 484
UT Bonanza 6/16/13 3 5041.7 469
UT Bonanza 6/1/13 11 5041.4 488
UT Bonanza 7/19/13 12 5041.4 483
UT Bonanza 8/13/13 15 5041.4 475
UT Bonanza 8/30/13 1 5041 477
UT Bonanza 8/5/13 15 5040.8 473
UT Bonanza 6/6/13 11 5040.6 455
UT Bonanza 5/24/13 8 5040.5 485
UT Bonanza 9/3/13 7 5040.4 474
UT Bonanza 7/4/13 14 5039.8 475
UT Bonanza 9/19/13 3 5039.8 447
UT Bonanza 9/19/13 4 5039.8 442
UT Bonanza 6/30/13 22 5039.6 485
UT Bonanza 6/14/13 10 5039.2 470
UT Bonanza 11/9/13 3 5039.2 459
UT Bonanza 10/5/13 6 5039.1 441
UT Bonanza 6/16/13 0 5039 477
UT Bonanza 10/7/13 14 5039 451
UT Bonanza 12/11/13 15 5038.7 464
UT Bonanza 7/13/13 18 5037.2 469
UT Bonanza 6/18/13 11 5036.9 480
UT Bonanza 6/19/13 9 5036.5 482
UT Bonanza 7/15/13 18 5036.4 486
UT Bonanza 9/9/13 22 5036.4 479
UT Bonanza 6/4/13 2 5036.2 466
UT Bonanza 5/15/13 19 5036 487
UT Bonanza 11/26/13 14 5036 464
UT Bonanza 6/11/13 4 5035.3 472
UT Bonanza 6/27/13 20 5035.2 489
UT Bonanza 9/10/13 9 5034.9 481
UT Bonanza 6/14/13 20 5034.5 486
UT Bonanza 6/7/13 1 5034.4 470
UT Bonanza 8/22/13 11 5034.4 463
UT Bonanza 5/23/13 10 5034 480
UT Bonanza 6/4/13 9 5034 481
UT Bonanza 7/16/13 20 5033.7 485
UT Bonanza 7/1/13 17 5033.6 484
UT Bonanza 7/16/13 11 5033.3 472
UT Bonanza 8/5/13 17 5032.9 474
UT Bonanza 6/11/13 8 5032.5 475
UT Bonanza 12/11/13 23 5032.4 462
UT Bonanza 5/15/13 21 5032 487
UT Bonanza 8/14/13 11 5032 477
UT Bonanza 6/4/13 7 5031.9 483
UT Bonanza 7/15/13 17 5031.6 487
UT Bonanza 11/24/13 23 5031.5 465
UT Bonanza 7/27/13 18 5031.3 471
UT Bonanza 5/16/13 13 5031.2 492
UT Bonanza 6/12/13 0 5030.9 473
UT Bonanza 7/12/13 7 5030.4 450
UT Bonanza 6/16/13 10 5030.3 468
UT Bonanza 7/2/13 20 5030.1 485
UT Bonanza 7/27/13 13 5030 469
UT Bonanza 9/9/13 16 5029.7 478







UT Bonanza 12/6/13 10 5029.7 471
UT Bonanza 9/10/13 5 5029.6 479
UT Bonanza 5/22/13 12 5029.2 488
UT Bonanza 6/7/13 7 5029.2 477
UT Bonanza 7/24/13 13 5029.2 468
UT Bonanza 10/8/13 18 5028.9 455
UT Bonanza 9/10/13 7 5028.8 481
UT Bonanza 8/7/13 0 5028.5 459
UT Bonanza 6/7/13 11 5028.3 479
UT Bonanza 7/3/13 15 5028 486
UT Bonanza 6/18/13 5 5027.9 475
UT Bonanza 12/11/13 11 5027.5 465
UT Bonanza 6/13/13 5 5027.4 469
UT Bonanza 7/9/13 23 5027.4 466
UT Bonanza 8/29/13 22 5027 474
UT Bonanza 9/9/13 20 5026.8 475
UT Bonanza 7/1/13 1 5026.7 476
UT Bonanza 8/30/13 12 5026.3 477
UT Bonanza 6/14/13 13 5026.2 473
UT Bonanza 10/6/13 5 5026.2 440
UT Bonanza 12/6/13 17 5026.1 471
UT Bonanza 7/1/13 18 5025.5 481
UT Bonanza 9/25/13 21 5025.5 464
UT Bonanza 7/2/13 16 5025.1 482
UT Bonanza 11/14/13 4 5024.9 445
UT Bonanza 9/26/13 16 5024.7 464
UT Bonanza 10/7/13 16 5024.7 451
UT Bonanza 8/16/13 11 5024.6 477
UT Bonanza 9/10/13 12 5023.9 480
UT Bonanza 7/17/13 20 5023.8 481
UT Bonanza 7/10/13 18 5023.6 483
UT Bonanza 11/26/13 9 5023.5 466
UT Bonanza 5/13/13 7 5023.1 482
UT Bonanza 12/6/13 21 5022.6 468
UT Bonanza 6/7/13 10 5022.5 479
UT Bonanza 7/10/13 19 5022.4 484
UT Bonanza 3/5/13 8 5022.1 487
UT Bonanza 7/21/13 12 5022.1 486
UT Bonanza 6/14/13 7 5022 471
UT Bonanza 7/26/13 0 5021.5 458
UT Bonanza 5/23/13 0 5021.1 478
UT Bonanza 7/19/13 14 5021 484
UT Bonanza 8/4/13 15 5021 468
UT Bonanza 7/17/13 16 5020.9 486
UT Bonanza 12/10/13 3 5020.4 466
UT Bonanza 8/4/13 18 5020.2 473
UT Bonanza 7/18/13 21 5020.1 484
UT Bonanza 8/18/13 9 5019.9 476
UT Bonanza 9/9/13 19 5019.9 475
UT Bonanza 12/12/13 5 5019.8 462
UT Bonanza 5/12/13 12 5019.5 491
UT Bonanza 5/22/13 11 5019.5 490
UT Bonanza 8/13/13 21 5019.5 476
UT Bonanza 6/18/13 23 5019.3 483
UT Bonanza 7/25/13 13 5019.2 466







UT Bonanza 7/31/13 17 5019.2 469
UT Bonanza 7/18/13 13 5019 480
UT Bonanza 7/19/13 0 5018.9 480
UT Bonanza 7/11/13 12 5018.8 481
UT Bonanza 5/23/13 2 5018.7 485
UT Bonanza 3/4/13 21 5017.9 490
UT Bonanza 7/20/13 10 5017.8 473
UT Bonanza 6/20/13 17 5017.4 472
UT Bonanza 9/9/13 13 5017.1 479
UT Bonanza 6/27/13 18 5016.8 486
UT Bonanza 8/13/13 20 5016.7 476
UT Bonanza 6/26/13 20 5016.4 485
UT Bonanza 8/7/13 22 5016.2 459
UT Bonanza 11/21/13 15 5016.2 469
UT Bonanza 8/30/13 0 5015.9 476
UT Bonanza 3/5/13 9 5015.8 487
UT Bonanza 9/26/13 8 5015.7 464
UT Bonanza 7/24/13 8 5015.5 468
UT Bonanza 6/21/13 5 5015.2 476
UT Bonanza 5/30/13 11 5015.1 493
UT Bonanza 7/20/13 11 5015.1 477
UT Bonanza 5/17/13 8 5015 494
UT Bonanza 8/8/13 21 5015 451
UT Bonanza 6/20/13 11 5014.8 477
UT Bonanza 9/9/13 9 5014.2 475
UT Bonanza 7/31/13 16 5014 468
UT Bonanza 5/13/13 2 5013.8 491
UT Bonanza 12/6/13 11 5013.8 473
UT Bonanza 8/13/13 13 5013.7 459
UT Bonanza 5/5/13 19 5013.5 497
UT Bonanza 7/1/13 19 5013.2 483
UT Bonanza 12/11/13 14 5013.1 463
UT Bonanza 8/31/13 8 5012.9 474
UT Bonanza 9/26/13 9 5012.7 461
UT Bonanza 9/4/13 2 5012.3 476
UT Bonanza 9/10/13 15 5011.8 480
UT Bonanza 3/5/13 3 5011.7 487
UT Bonanza 9/9/13 23 5011.4 478
UT Bonanza 10/13/13 8 5011.4 447
UT Bonanza 11/8/13 6 5011.4 458
UT Bonanza 9/3/13 9 5010.8 474
UT Bonanza 9/26/13 15 5010.8 465
UT Bonanza 5/28/13 21 5010.6 489
UT Bonanza 9/9/13 21 5010.6 473
UT Bonanza 9/3/13 5 5010.4 475
UT Bonanza 6/19/13 7 5010.3 451
UT Bonanza 6/19/13 11 5009.9 480
UT Bonanza 8/4/13 17 5009.9 469
UT Bonanza 10/21/13 23 5009.8 450
UT Bonanza 8/16/13 10 5009.7 477
UT Bonanza 6/10/13 6 5009.6 480
UT Bonanza 12/11/13 9 5009.6 465
UT Bonanza 6/4/13 5 5009.3 484
UT Bonanza 10/8/13 16 5009.3 452
UT Bonanza 5/29/13 15 5008.9 494







UT Bonanza 10/13/13 11 5008.9 452
UT Bonanza 5/31/13 9 5008.8 491
UT Bonanza 9/4/13 3 5008.8 479
UT Bonanza 9/9/13 14 5008.6 478
UT Bonanza 6/10/13 10 5008.4 478
UT Bonanza 7/10/13 20 5008.4 482
UT Bonanza 7/30/13 8 5008.2 448
UT Bonanza 12/12/13 7 5008.2 454
UT Bonanza 7/26/13 12 5007.4 462
UT Bonanza 6/20/13 15 5007.1 475
UT Bonanza 12/10/13 9 5007.1 468
UT Bonanza 12/9/13 20 5006.7 468
UT Bonanza 7/24/13 0 5006.6 477
UT Bonanza 8/16/13 3 5006.5 469
UT Bonanza 6/20/13 22 5006.3 476
UT Bonanza 5/12/13 11 5006.1 491
UT Bonanza 6/27/13 19 5006 485
UT Bonanza 12/5/13 22 5005.8 467
UT Bonanza 6/20/13 19 5005.5 476
UT Bonanza 6/4/13 4 5005.3 479
UT Bonanza 5/15/13 22 5005.1 488
UT Bonanza 12/9/13 12 5004.9 472
UT Bonanza 5/16/13 12 5004.8 491
UT Bonanza 5/10/13 19 5004.6 494
UT Bonanza 12/12/13 4 5004.6 463
UT Bonanza 5/28/13 23 5004.2 490
UT Bonanza 9/3/13 4 5003.8 476
UT Bonanza 5/5/13 20 5003.6 495
UT Bonanza 6/15/13 16 5003.6 480
UT Bonanza 9/12/13 8 5003.6 478
UT Bonanza 12/10/13 10 5003.5 467
UT Bonanza 6/16/13 12 5003.3 476
UT Bonanza 7/9/13 0 5003.2 461
UT Bonanza 6/7/13 13 5002.9 481
UT Bonanza 10/3/13 22 5002.7 448
UT Bonanza 11/10/13 6 5002.7 454
UT Bonanza 11/21/13 16 5002.7 468
UT Bonanza 10/5/13 5 5002.6 428
UT Bonanza 12/10/13 5 5002.6 467
UT Bonanza 12/11/13 5 5002.6 464
UT Bonanza 12/5/13 18 5002.3 469
UT Bonanza 5/28/13 22 5002.1 491
UT Bonanza 6/7/13 14 5002.1 482
UT Bonanza 8/13/13 18 5002.1 477
UT Bonanza 11/28/13 21 5002.1 476
UT Bonanza 12/11/13 20 5001.9 463
UT Bonanza 8/21/13 8 5001.7 470
UT Bonanza 5/23/13 1 5000.9 483
UT Bonanza 9/1/13 7 5000.9 476
UT Bonanza 9/9/13 11 5000.9 477
UT Bonanza 9/10/13 13 5000.9 478
UT Bonanza 7/31/13 19 5000.4 471
UT Bonanza 12/12/13 13 5000.4 462
UT Bonanza 9/2/13 7 5000 476
UT Bonanza 8/31/13 10 4999.6 473







UT Bonanza 12/6/13 19 4999.6 468
UT Bonanza 12/15/13 20 4999.6 470
UT Bonanza 10/7/13 15 4999.5 445
UT Bonanza 5/12/13 10 4998.7 492
UT Bonanza 8/18/13 8 4998.5 465
UT Bonanza 6/11/13 3 4998.4 471
UT Bonanza 8/3/13 2 4998.4 461
UT Bonanza 3/5/13 11 4998.3 487
UT Bonanza 5/15/13 11 4998.1 472
UT Bonanza 9/3/13 23 4997.5 478
UT Bonanza 11/26/13 13 4997.5 463
UT Bonanza 7/25/13 22 4997.2 464
UT Bonanza 9/25/13 20 4997.2 463
UT Bonanza 6/3/13 6 4997.1 485
UT Bonanza 6/7/13 6 4996.9 470
UT Bonanza 5/10/13 18 4996.8 493
UT Bonanza 8/8/13 18 4996.8 452
UT Bonanza 9/26/13 14 4996.8 463
UT Bonanza 12/10/13 4 4996.5 466
UT Bonanza 12/12/13 10 4996.5 461
UT Bonanza 5/17/13 18 4996.4 481
UT Bonanza 6/21/13 3 4996.4 474
UT Bonanza 7/18/13 20 4996.1 481
UT Bonanza 7/21/13 14 4996.1 486
UT Bonanza 9/11/13 2 4996.1 478
UT Bonanza 10/10/13 14 4995.5 461
UT Bonanza 5/26/13 12 4995.4 458
UT Bonanza 9/3/13 8 4995.4 473
UT Bonanza 7/26/13 14 4995.3 465
UT Bonanza 7/27/13 14 4995.2 464
UT Bonanza 6/3/13 22 4995.1 453
UT Bonanza 6/18/13 10 4995 480
UT Bonanza 6/15/13 17 4994.9 479
UT Bonanza 3/5/13 4 4994.7 488
UT Bonanza 9/28/13 8 4994.7 441
UT Bonanza 5/17/13 7 4994.5 493
UT Bonanza 8/13/13 19 4994.5 477
UT Bonanza 12/5/13 19 4994.4 467
UT Bonanza 6/16/13 11 4994.3 474
UT Bonanza 12/12/13 1 4994.3 460
UT Bonanza 12/12/13 9 4994.3 461
UT Bonanza 12/7/13 4 4993.9 470
UT Bonanza 12/9/13 5 4993.9 471
UT Bonanza 3/4/13 18 4993.8 490
UT Bonanza 9/11/13 3 4993.7 480
UT Bonanza 9/10/13 6 4993.4 483
UT Bonanza 7/23/13 13 4993.3 475
UT Bonanza 7/20/13 13 4993.2 480
UT Bonanza 6/12/13 5 4992.1 466
UT Bonanza 9/10/13 14 4992.1 478
UT Bonanza 12/10/13 0 4992 467
UT Bonanza 5/31/13 8 4991.8 490
UT Bonanza 10/22/13 0 4991.8 446
UT Bonanza 11/26/13 10 4991.8 464
UT Bonanza 9/12/13 5 4991.7 478







UT Bonanza 12/10/13 21 4991.7 468
UT Bonanza 9/10/13 10 4991.3 478
UT Bonanza 12/9/13 18 4991.3 473
UT Bonanza 5/29/13 13 4991 495
UT Bonanza 8/14/13 10 4991 468
UT Bonanza 6/20/13 18 4990.9 475
UT Bonanza 7/18/13 15 4990.6 482
UT Bonanza 8/6/13 18 4990.6 462
UT Bonanza 3/5/13 7 4990.4 480
UT Bonanza 6/7/13 16 4990.4 483
UT Bonanza 9/4/13 9 4990.2 476
UT Bonanza 12/5/13 23 4990 467
UT Bonanza 5/23/13 13 4989.8 481
UT Bonanza 6/21/13 2 4989.7 473
UT Bonanza 6/19/13 10 4989.5 481
UT Bonanza 6/15/13 19 4989.4 479
UT Bonanza 5/10/13 20 4989.2 494
UT Bonanza 12/10/13 18 4989.1 471
UT Bonanza 8/4/13 16 4988.9 467
UT Bonanza 10/15/13 15 4988.8 466
UT Bonanza 11/6/13 17 4988.8 448
UT Bonanza 8/16/13 12 4988.5 477
UT Bonanza 12/10/13 2 4988.4 467
UT Bonanza 5/24/13 9 4988.1 484
UT Bonanza 9/4/13 6 4988.1 479
UT Bonanza 6/11/13 6 4988 474
UT Bonanza 8/21/13 10 4988 477
UT Bonanza 9/26/13 10 4988 460
UT Bonanza 6/11/13 9 4987.7 472
UT Bonanza 7/25/13 14 4987.6 466
UT Bonanza 7/1/13 2 4987.2 469
UT Bonanza 6/15/13 20 4987.1 477
UT Bonanza 7/19/13 5 4986.9 467
UT Bonanza 5/22/13 8 4986.8 491
UT Bonanza 6/5/13 6 4986.5 484
UT Bonanza 7/27/13 16 4986.5 468
UT Bonanza 7/23/13 11 4986.4 470
UT Bonanza 12/5/13 15 4986.4 471
UT Bonanza 10/12/13 8 4986.2 438
UT Bonanza 5/29/13 14 4986.1 493
UT Bonanza 5/13/13 5 4986 493
UT Bonanza 8/9/13 11 4986 443
UT Bonanza 7/17/13 15 4985.9 480
UT Bonanza 8/25/13 9 4985.7 471
UT Bonanza 9/25/13 22 4985.5 462
UT Bonanza 6/11/13 10 4984.9 472
UT Bonanza 8/6/13 1 4984.9 457
UT Bonanza 12/12/13 0 4984.5 461
UT Bonanza 7/7/13 12 4984.4 458
UT Bonanza 8/16/13 0 4984.1 476
UT Bonanza 9/1/13 5 4984 478
UT Bonanza 12/12/13 3 4984 463
UT Bonanza 8/25/13 16 4983.7 470
UT Bonanza 12/15/13 19 4983.4 467
UT Bonanza 5/30/13 21 4983.1 482







UT Bonanza 8/31/13 5 4983.1 475
UT Bonanza 12/27/13 23 4982.9 473
UT Bonanza 8/6/13 17 4982.7 466
UT Bonanza 5/28/13 20 4982.4 487
UT Bonanza 8/17/13 3 4982.4 474
UT Bonanza 12/11/13 13 4982.2 463
UT Bonanza 10/14/13 3 4981.8 449
UT Bonanza 7/31/13 20 4981.7 472
UT Bonanza 5/31/13 21 4981.1 469
UT Bonanza 5/31/13 10 4980.7 490
UT Bonanza 9/11/13 7 4980.4 478
UT Bonanza 8/25/13 15 4980 470
UT Bonanza 9/10/13 11 4980 477
UT Bonanza 12/25/13 22 4980 464
UT Bonanza 3/4/13 19 4979.9 489
UT Bonanza 6/19/13 0 4979.9 479
UT Bonanza 6/19/13 12 4979.9 481
UT Bonanza 9/2/13 3 4979.8 482
UT Bonanza 12/6/13 13 4979.8 470
UT Bonanza 11/26/13 12 4979.7 463
UT Bonanza 7/26/13 15 4979.6 468
UT Bonanza 8/19/13 8 4979.5 479
UT Bonanza 12/10/13 20 4979.4 469
UT Bonanza 9/1/13 9 4979 473
UT Bonanza 9/26/13 17 4979 461
UT Bonanza 6/15/13 18 4978.8 479
UT Bonanza 9/4/13 1 4978.8 475
UT Bonanza 9/8/13 7 4978.8 477
UT Bonanza 9/26/13 13 4978.6 463
UT Bonanza 12/4/13 21 4978.5 470
UT Bonanza 12/28/13 1 4978.5 473
UT Bonanza 6/16/13 13 4978.4 476
UT Bonanza 12/10/13 1 4978.2 467
UT Bonanza 6/15/13 22 4978 477
UT Bonanza 8/1/13 9 4977.6 452
UT Bonanza 11/28/13 22 4977.3 478
UT Bonanza 12/5/13 17 4977.3 470
UT Bonanza 12/7/13 1 4977.2 468
UT Bonanza 8/26/13 8 4976.8 465
UT Bonanza 8/25/13 5 4976.5 464
UT Bonanza 5/11/13 11 4976.4 496
UT Bonanza 8/17/13 1 4976.4 470
UT Bonanza 5/10/13 15 4976.3 494
UT Bonanza 7/16/13 19 4976.2 481
UT Bonanza 7/31/13 18 4975.6 467
UT Bonanza 7/30/13 10 4975.5 439
UT Bonanza 12/11/13 22 4975.5 463
UT Bonanza 12/9/13 7 4975.4 470
UT Bonanza 6/12/13 16 4975 467
UT Bonanza 5/22/13 7 4974.9 492
UT Bonanza 12/9/13 1 4974.9 471
UT Bonanza 5/12/13 1 4974.5 488
UT Bonanza 12/25/13 20 4974.5 463
UT Bonanza 9/11/13 4 4974.4 478
UT Bonanza 12/9/13 9 4974.2 468







UT Bonanza 6/7/13 22 4973.7 480
UT Bonanza 8/29/13 2 4973.7 471
UT Bonanza 5/11/13 12 4973.5 495
UT Bonanza 9/11/13 11 4973.1 477
UT Bonanza 6/13/13 1 4973 469
UT Bonanza 6/18/13 18 4972.9 485
UT Bonanza 5/28/13 6 4972.5 481
UT Bonanza 12/10/13 19 4972.3 469
UT Bonanza 12/27/13 2 4972 468
UT Bonanza 12/6/13 20 4971.8 468
UT Bonanza 12/14/13 13 4971.8 464
UT Bonanza 8/15/13 10 4970.7 461
UT Bonanza 12/6/13 3 4970.1 464
UT Bonanza 12/10/13 15 4969.8 468
UT Bonanza 12/12/13 14 4969.8 464
UT Bonanza 12/10/13 22 4969.6 468
UT Bonanza 6/15/13 21 4969.4 477
UT Bonanza 12/6/13 22 4969.2 469
UT Bonanza 9/3/13 3 4969.1 475
UT Bonanza 5/5/13 21 4969 495
UT Bonanza 6/16/13 5 4969 461
UT Bonanza 9/12/13 9 4968.7 480
UT Bonanza 6/19/13 22 4968.6 479
UT Bonanza 7/27/13 15 4968.6 462
UT Bonanza 6/10/13 11 4968.4 478
UT Bonanza 9/2/13 1 4968.3 480
UT Bonanza 12/9/13 14 4968.3 474
UT Bonanza 12/11/13 12 4968 463
UT Bonanza 6/7/13 15 4967.9 483
UT Bonanza 12/5/13 16 4967.6 471
UT Bonanza 10/10/13 21 4967.5 452
UT Bonanza 12/10/13 6 4967.5 469
UT Bonanza 7/22/13 2 4967.4 474
UT Bonanza 11/4/13 5 4967.1 444
UT Bonanza 7/21/13 15 4966.6 486
UT Bonanza 3/4/13 20 4966.3 489
UT Bonanza 12/9/13 21 4966.3 465
UT Bonanza 12/5/13 11 4966.1 466
UT Bonanza 12/5/13 13 4965.9 469
UT Bonanza 7/1/13 10 4965.8 457
UT Bonanza 9/8/13 9 4965.8 475
UT Bonanza 8/29/13 23 4965.5 473
UT Bonanza 9/30/13 3 4965.5 446
UT Bonanza 11/29/13 14 4965.4 476
UT Bonanza 11/30/13 11 4965.4 478
UT Bonanza 11/13/13 6 4965.3 449
UT Bonanza 7/26/13 13 4965.2 463
UT Bonanza 7/26/13 17 4965.2 470
UT Bonanza 5/22/13 9 4965 489
UT Bonanza 8/6/13 19 4964.7 459
UT Bonanza 5/29/13 12 4964.6 494
UT Bonanza 8/16/13 1 4964.2 474
UT Bonanza 12/30/13 14 4964.1 470
UT Bonanza 5/22/13 10 4963.8 490
UT Bonanza 5/30/13 10 4963.8 493







UT Bonanza 9/26/13 12 4963.8 462
UT Bonanza 7/30/13 0 4963.5 439
UT Bonanza 8/16/13 8 4963.5 454
UT Bonanza 8/29/13 3 4963.5 471
UT Bonanza 12/6/13 23 4963.5 468
UT Bonanza 12/9/13 22 4963.5 465
UT Bonanza 12/24/13 10 4963.5 466
UT Bonanza 9/9/13 10 4963.2 476
UT Bonanza 7/17/13 21 4963.1 477
UT Bonanza 7/19/13 15 4963.1 483
UT Bonanza 5/5/13 18 4962.7 492
UT Bonanza 7/3/13 19 4962.6 476
UT Bonanza 12/7/13 5 4962.6 470
UT Bonanza 12/28/13 0 4962.6 474
UT Bonanza 11/3/13 13 4962.5 456
UT Bonanza 6/2/13 11 4962.1 480
UT Bonanza 12/12/13 2 4962.1 461
UT Bonanza 6/12/13 4 4961.9 469
UT Bonanza 8/17/13 4 4961.8 474
UT Bonanza 12/26/13 20 4961.8 467
UT Bonanza 8/15/13 14 4961.7 473
UT Bonanza 8/25/13 14 4961.7 470
UT Bonanza 12/27/13 21 4960.9 471
UT Bonanza 5/10/13 16 4960.6 490
UT Bonanza 8/16/13 13 4960.6 477
UT Bonanza 8/29/13 1 4960.6 470
UT Bonanza 9/10/13 16 4960.6 477
UT Bonanza 9/12/13 7 4960.5 480
UT Bonanza 12/9/13 2 4960.4 471
UT Bonanza 12/8/13 22 4960 468
UT Bonanza 8/7/13 16 4959.9 459
UT Bonanza 8/29/13 5 4959.8 468
UT Bonanza 7/18/13 8 4959.5 460
UT Bonanza 6/6/13 9 4959.3 454
UT Bonanza 12/28/13 5 4959.3 473
UT Bonanza 7/16/13 16 4959.1 481
UT Bonanza 8/6/13 20 4959.1 458
UT Bonanza 12/9/13 23 4959.1 465
UT Bonanza 6/18/13 12 4958.9 476
UT Bonanza 9/1/13 8 4958.8 473
UT Bonanza 7/24/13 18 4958.7 462
UT Bonanza 7/23/13 12 4958.6 472
UT Bonanza 9/25/13 18 4958.6 462
UT Bonanza 5/30/13 12 4958.5 492
UT Bonanza 8/25/13 8 4958.5 468
UT Bonanza 10/6/13 4 4958 430
UT Bonanza 6/18/13 6 4957.6 478
UT Bonanza 12/11/13 16 4957.6 463
UT Bonanza 8/29/13 4 4956.9 470
UT Bonanza 6/4/13 6 4956.7 483
UT Bonanza 9/2/13 8 4956.7 473
UT Bonanza 9/3/13 2 4956.7 475
UT Bonanza 12/5/13 9 4956.5 465
UT Bonanza 9/2/13 10 4956.3 473
UT Bonanza 12/26/13 11 4956.3 467







UT Bonanza 7/25/13 16 4956.2 468
UT Bonanza 7/25/13 20 4956.2 464
UT Bonanza 8/19/13 5 4956.2 473
UT Bonanza 9/11/13 12 4956.2 478
UT Bonanza 9/26/13 11 4956.2 461
UT Bonanza 8/25/13 10 4956 471
UT Bonanza 5/18/13 11 4955.8 493
UT Bonanza 9/3/13 21 4955.8 478
UT Bonanza 5/16/13 11 4955.6 491
UT Bonanza 11/29/13 5 4955.4 474
UT Bonanza 5/12/13 9 4955.2 493
UT Bonanza 3/5/13 14 4954.6 486
UT Bonanza 9/2/13 5 4954.6 478
UT Bonanza 8/21/13 11 4954.4 479
UT Bonanza 11/30/13 7 4954.1 476
UT Bonanza 12/6/13 14 4954.1 469
UT Bonanza 6/6/13 8 4954 454
UT Bonanza 6/11/13 13 4954 474
UT Bonanza 7/21/13 17 4954 485
UT Bonanza 8/25/13 11 4954 468
UT Bonanza 12/10/13 23 4953.8 466
UT Bonanza 11/28/13 14 4953.7 475
UT Bonanza 12/5/13 7 4953.4 463
UT Bonanza 12/28/13 4 4953.2 472
UT Bonanza 9/3/13 22 4952.9 480
UT Bonanza 6/16/13 14 4952.6 476
UT Bonanza 12/27/13 0 4952.4 467
UT Bonanza 8/18/13 10 4952.1 475
UT Bonanza 12/26/13 0 4952 465
UT Bonanza 12/30/13 17 4951.9 473
UT Bonanza 8/25/13 12 4951.6 468
UT Bonanza 7/18/13 17 4951.3 483
UT Bonanza 7/14/13 21 4951.2 470
UT Bonanza 7/23/13 17 4951.2 478
UT Bonanza 8/1/13 10 4951.2 452
UT Bonanza 8/26/13 9 4951.2 466
UT Bonanza 11/30/13 18 4951 477
UT Bonanza 9/11/13 1 4950.9 469
UT Bonanza 8/31/13 1 4950.8 475
UT Bonanza 12/11/13 21 4950.7 462
UT Bonanza 9/3/13 11 4950.4 472
UT Bonanza 6/15/13 7 4950 451
UT Bonanza 12/9/13 11 4949.9 470
UT Bonanza 12/28/13 7 4949.9 472
UT Bonanza 12/27/13 1 4949.8 468
UT Bonanza 6/11/13 23 4949.6 473
UT Bonanza 9/11/13 5 4949.6 476
UT Bonanza 5/5/13 17 4949.2 489
UT Bonanza 8/19/13 7 4948.7 474
UT Bonanza 6/18/13 22 4948.3 482
UT Bonanza 9/11/13 8 4948.1 474
UT Bonanza 8/27/13 18 4947.9 471
UT Bonanza 9/8/13 8 4947.7 476
UT Bonanza 5/5/13 15 4947.6 490
UT Bonanza 9/2/13 2 4947.6 481







UT Bonanza 12/6/13 9 4947.2 468
UT Bonanza 12/24/13 23 4947.2 463
UT Bonanza 12/25/13 21 4947.2 463
UT Bonanza 6/21/13 1 4947 471
UT Bonanza 9/11/13 10 4946.9 476
UT Bonanza 8/31/13 3 4946.8 473
UT Bonanza 12/5/13 14 4946.7 469
UT Bonanza 12/25/13 10 4946.7 466
UT Bonanza 12/26/13 13 4946.7 466
UT Bonanza 9/3/13 10 4946.4 473
UT Bonanza 12/25/13 12 4946.3 466
UT Bonanza 12/6/13 15 4946.2 468
UT Bonanza 12/11/13 4 4945.9 465
UT Bonanza 5/27/13 8 4945.4 457
UT Bonanza 6/20/13 20 4945.4 475
UT Bonanza 6/10/13 12 4945.2 477
UT Bonanza 6/2/13 10 4945 479
UT Bonanza 5/29/13 8 4944.6 492
UT Bonanza 12/9/13 13 4944.6 473
UT Bonanza 9/2/13 9 4944.3 473
UT Bonanza 7/18/13 14 4944.2 478
UT Bonanza 5/31/13 2 4944.1 481
UT Bonanza 7/13/13 17 4944.1 461
UT Bonanza 12/11/13 8 4944 464
UT Bonanza 12/27/13 4 4944 468
UT Bonanza 9/19/13 20 4943.7 475
UT Bonanza 8/8/13 22 4943.6 444
UT Bonanza 12/4/13 18 4943.6 462
UT Bonanza 12/6/13 8 4943.3 466
UT Bonanza 12/27/13 20 4943.3 470
UT Bonanza 12/11/13 19 4943.1 464
UT Bonanza 6/18/13 17 4942.5 483
UT Bonanza 8/14/13 13 4942.4 474
UT Bonanza 12/22/13 7 4942.4 465
UT Bonanza 12/30/13 16 4942.3 472
UT Bonanza 8/19/13 9 4942.2 479
UT Bonanza 7/25/13 15 4942 468
UT Bonanza 9/25/13 19 4941.8 462
UT Bonanza 12/12/13 12 4941.4 457
UT Bonanza 5/29/13 7 4941.3 491
UT Bonanza 8/30/13 13 4941.3 473
UT Bonanza 8/15/13 15 4941 474
UT Bonanza 9/2/13 4 4941 477
UT Bonanza 6/7/13 20 4940.9 479
UT Bonanza 7/9/13 3 4940.9 453
UT Bonanza 9/3/13 6 4940.9 475
UT Bonanza 7/26/13 19 4940.8 473
UT Bonanza 8/15/13 13 4940.8 472
UT Bonanza 12/5/13 5 4940.5 464
UT Bonanza 12/30/13 15 4940.5 472
UT Bonanza 7/26/13 16 4940.4 470
UT Bonanza 7/19/13 16 4940.3 482
UT Bonanza 8/25/13 13 4940.2 469
UT Bonanza 12/11/13 3 4940.2 463
UT Bonanza 12/26/13 8 4940.1 466







UT Bonanza 7/18/13 16 4939.5 481
UT Bonanza 8/2/13 20 4939.2 466
UT Bonanza 8/21/13 12 4939.2 477
UT Bonanza 9/11/13 19 4939.2 476
UT Bonanza 7/20/13 14 4939.1 482
UT Bonanza 7/20/13 15 4939.1 482
UT Bonanza 12/1/13 7 4939 475
UT Bonanza 9/8/13 11 4938.8 477
UT Bonanza 11/28/13 23 4938.8 475
UT Bonanza 6/19/13 13 4938.5 480
UT Bonanza 5/10/13 14 4938 493
UT Bonanza 12/14/13 11 4938 461
UT Bonanza 12/9/13 4 4937.9 471
UT Bonanza 12/26/13 12 4937.9 467
UT Bonanza 3/5/13 20 4937.7 488
UT Bonanza 6/12/13 17 4937.6 472
UT Bonanza 9/1/13 4 4937.6 477
UT Bonanza 11/28/13 9 4937.6 478
UT Bonanza 12/5/13 20 4937.5 465
UT Bonanza 12/30/13 23 4937.5 466
UT Bonanza 5/11/13 1 4937.3 494
UT Bonanza 8/7/13 3 4937.3 449
UT Bonanza 8/8/13 23 4937.2 439
UT Bonanza 12/10/13 14 4937.1 465
UT Bonanza 12/6/13 18 4937 470
UT Bonanza 9/1/13 3 4936.9 476
UT Bonanza 12/13/13 0 4936.6 462
UT Bonanza 12/25/13 19 4936.6 465
UT Bonanza 12/24/13 11 4936.5 467
UT Bonanza 5/16/13 10 4936.4 488
UT Bonanza 6/13/13 6 4936.4 472
UT Bonanza 7/11/13 2 4936.4 455
UT Bonanza 9/9/13 8 4936.4 473
UT Bonanza 6/11/13 12 4936.1 473
UT Bonanza 8/15/13 16 4936.1 475
UT Bonanza 8/27/13 10 4936.1 469
UT Bonanza 8/17/13 2 4936 473
UT Bonanza 6/20/13 23 4935.9 470
UT Bonanza 10/6/13 20 4935.9 437
UT Bonanza 7/28/13 12 4935.7 452
UT Bonanza 11/29/13 13 4935.7 475
UT Bonanza 12/27/13 22 4935.3 472
UT Bonanza 6/2/13 23 4935.2 447
UT Bonanza 12/27/13 3 4935.1 469
UT Bonanza 12/23/13 20 4934.9 467
UT Bonanza 12/6/13 16 4934.8 469
UT Bonanza 12/25/13 23 4934.7 465
UT Bonanza 6/7/13 17 4934.6 481
UT Bonanza 6/4/13 1 4934.5 447
UT Bonanza 6/21/13 0 4934.4 468
UT Bonanza 11/28/13 11 4934.2 477
UT Bonanza 12/11/13 18 4934.2 463
UT Bonanza 5/30/13 8 4934.1 494
UT Bonanza 12/9/13 0 4933.9 470
UT Bonanza 3/5/13 10 4933.8 478







UT Bonanza 12/11/13 7 4933.8 461
UT Bonanza 11/29/13 10 4933.5 472
UT Bonanza 12/9/13 8 4933.5 469
UT Bonanza 5/10/13 17 4933.2 489
UT Bonanza 7/16/13 3 4933.2 463
UT Bonanza 6/8/13 12 4933.1 458
UT Bonanza 10/14/13 10 4932.7 469
UT Bonanza 12/30/13 20 4932.6 474
UT Bonanza 6/5/13 5 4932.5 465
UT Bonanza 6/6/13 10 4932.4 450
UT Bonanza 6/17/13 19 4932.4 485
UT Bonanza 12/11/13 0 4932.2 465
UT Bonanza 12/24/13 16 4932 470
UT Bonanza 7/26/13 3 4931.6 441
UT Bonanza 9/6/13 7 4931.6 480
UT Bonanza 12/23/13 17 4931.6 467
UT Bonanza 9/3/13 12 4931.3 472
UT Bonanza 10/2/13 23 4931.3 442
UT Bonanza 5/30/13 7 4931.1 489
UT Bonanza 12/12/13 6 4931.1 462
UT Bonanza 12/15/13 21 4930.9 467
UT Bonanza 12/25/13 1 4930.9 463
UT Bonanza 8/15/13 22 4930.4 471
UT Bonanza 12/12/13 16 4930.4 466
UT Bonanza 12/25/13 7 4930.3 464
UT Bonanza 5/30/13 9 4930 493
UT Bonanza 8/14/13 17 4930 476
UT Bonanza 9/11/13 20 4929.9 476
UT Bonanza 6/20/13 21 4929.6 474
UT Bonanza 3/5/13 19 4929.4 489
UT Bonanza 8/1/13 2 4929.4 448
UT Bonanza 11/30/13 19 4929.4 477
UT Bonanza 6/18/13 14 4929.2 478
UT Bonanza 6/18/13 15 4929.2 480
UT Bonanza 11/30/13 10 4929 477
UT Bonanza 5/18/13 10 4928.7 486
UT Bonanza 9/11/13 22 4928.7 477
UT Bonanza 11/30/13 8 4928.1 477
UT Bonanza 8/15/13 23 4928 475
UT Bonanza 6/13/13 2 4927.8 466
UT Bonanza 6/16/13 22 4927.7 478
UT Bonanza 9/26/13 6 4927.7 463
UT Bonanza 5/5/13 16 4927.4 488
UT Bonanza 6/14/13 2 4927.4 469
UT Bonanza 11/30/13 9 4927.2 477
UT Bonanza 12/11/13 17 4927.2 463
UT Bonanza 12/25/13 2 4926.9 464
UT Bonanza 10/7/13 0 4926.8 434
UT Bonanza 9/11/13 17 4926.7 478
UT Bonanza 12/27/13 7 4926.7 466
UT Bonanza 5/2/13 19 4926.6 493
UT Bonanza 6/24/13 22 4926.6 450
UT Bonanza 5/24/13 6 4926.5 466
UT Bonanza 11/29/13 0 4926.4 477
UT Bonanza 6/13/13 7 4926.2 466







UT Bonanza 12/5/13 12 4926.1 468
UT Bonanza 7/27/13 11 4926 453
UT Bonanza 8/9/13 14 4926 444
UT Bonanza 10/7/13 7 4926 428
UT Bonanza 9/11/13 16 4925.9 478
UT Bonanza 7/12/13 23 4925.7 459
UT Bonanza 8/29/13 0 4925.7 464
UT Bonanza 6/21/13 7 4925.6 472
UT Bonanza 12/10/13 12 4925.6 463
UT Bonanza 8/2/13 23 4925.5 458
UT Bonanza 9/12/13 11 4925.5 478
UT Bonanza 11/28/13 12 4925.5 477
UT Bonanza 7/18/13 19 4925.3 473
UT Bonanza 8/28/13 13 4925.3 466
UT Bonanza 7/10/13 21 4925.2 470
UT Bonanza 12/1/13 10 4925.1 477
UT Bonanza 7/17/13 19 4925 474
UT Bonanza 8/1/13 3 4925 448
UT Bonanza 6/16/13 21 4924.5 477
UT Bonanza 8/27/13 17 4924.5 471
UT Bonanza 12/15/13 22 4924.4 467
UT Bonanza 8/19/13 10 4924.3 479
UT Bonanza 9/8/13 14 4924.3 468
UT Bonanza 12/10/13 11 4924.3 464
UT Bonanza 5/2/13 18 4924.1 492
UT Bonanza 11/28/13 18 4923.8 477
UT Bonanza 12/1/13 8 4923.8 475
UT Bonanza 5/29/13 11 4923.5 493
UT Bonanza 9/8/13 10 4923.5 476
UT Bonanza 9/8/13 12 4923.5 474
UT Bonanza 12/1/13 9 4923.3 476
UT Bonanza 8/26/13 10 4923.1 464
UT Bonanza 5/21/13 21 4923 495
UT Bonanza 7/18/13 18 4923 476
UT Bonanza 8/27/13 16 4922.9 467
UT Bonanza 8/25/13 18 4922.7 467
UT Bonanza 12/9/13 6 4922.7 471
UT Bonanza 12/26/13 1 4922.7 465
UT Bonanza 6/14/13 1 4922.6 470
UT Bonanza 7/24/13 15 4922.6 460
UT Bonanza 7/30/13 18 4922.3 450
UT Bonanza 9/5/13 5 4922.3 476
UT Bonanza 12/5/13 0 4922.2 466
UT Bonanza 12/27/13 13 4922.1 465
UT Bonanza 8/31/13 11 4922 474
UT Bonanza 11/28/13 17 4922 477
UT Bonanza 9/11/13 13 4921.9 476
UT Bonanza 7/27/13 12 4921.8 459
UT Bonanza 7/26/13 20 4921.5 473
UT Bonanza 5/26/13 3 4921.1 469
UT Bonanza 7/20/13 16 4921 482
UT Bonanza 7/21/13 20 4921 482
UT Bonanza 12/24/13 9 4920.9 466
UT Bonanza 9/3/13 19 4920.8 478
UT Bonanza 9/11/13 9 4920.4 477







UT Bonanza 11/29/13 7 4920.4 473
UT Bonanza 12/5/13 21 4920.4 465
UT Bonanza 12/8/13 21 4920.4 466
UT Bonanza 8/14/13 18 4920 477
UT Bonanza 12/28/13 8 4919.9 470
UT Bonanza 12/15/13 18 4919.5 469
UT Bonanza 5/10/13 22 4919.1 491
UT Bonanza 6/18/13 21 4919.1 481
UT Bonanza 7/9/13 2 4919.1 453
UT Bonanza 9/11/13 21 4919.1 477
UT Bonanza 6/13/13 9 4918.7 469
UT Bonanza 9/4/13 0 4918.7 475
UT Bonanza 11/30/13 12 4918.6 476
UT Bonanza 8/1/13 8 4918.3 445
UT Bonanza 9/10/13 17 4918.2 471
UT Bonanza 12/7/13 2 4917.8 469
UT Bonanza 12/9/13 3 4917.8 470
UT Bonanza 12/28/13 2 4917.8 472
UT Bonanza 12/30/13 19 4917.8 472
UT Bonanza 11/28/13 16 4917.7 475
UT Bonanza 9/3/13 1 4917.4 473
UT Bonanza 9/25/13 17 4917.4 457
UT Bonanza 10/19/13 3 4917.3 440
UT Bonanza 9/1/13 6 4917.1 476
UT Bonanza 6/7/13 21 4916.5 480
UT Bonanza 7/23/13 18 4916.4 475
UT Bonanza 11/30/13 13 4916.4 477
UT Bonanza 12/9/13 10 4916.4 469
UT Bonanza 12/24/13 17 4916.4 468
UT Bonanza 7/9/13 15 4916.3 486
UT Bonanza 7/30/13 11 4916.2 433
UT Bonanza 6/17/13 18 4915.9 479
UT Bonanza 5/29/13 9 4915.8 493
UT Bonanza 8/13/13 17 4915.8 466
UT Bonanza 10/18/13 22 4915.6 443
UT Bonanza 12/30/13 12 4915.5 473
UT Bonanza 5/10/13 21 4914.8 491
UT Bonanza 11/11/13 6 4914.7 440
UT Bonanza 8/14/13 12 4914.6 465
UT Bonanza 10/26/13 7 4914.6 439
UT Bonanza 7/19/13 17 4914.3 481
UT Bonanza 11/25/13 18 4914.3 438
UT Bonanza 7/2/13 3 4914.2 455
UT Bonanza 8/22/13 19 4914.2 473
UT Bonanza 12/25/13 8 4914.2 464
UT Bonanza 6/11/13 14 4913.5 470
UT Bonanza 5/18/13 19 4913.4 491
UT Bonanza 12/12/13 22 4913.4 461
UT Bonanza 12/25/13 11 4913.3 466
UT Bonanza 6/4/13 8 4913.2 481
UT Bonanza 6/18/13 20 4913.2 482
UT Bonanza 6/11/13 22 4913.1 474
UT Bonanza 12/5/13 3 4913 465
UT Bonanza 12/16/13 0 4913 465
UT Bonanza 12/22/13 4 4913 469







UT Bonanza 11/29/13 4 4912.9 474
UT Bonanza 6/18/13 16 4912.8 482
UT Bonanza 12/27/13 5 4912.8 467
UT Bonanza 10/14/13 2 4912.7 444
UT Bonanza 5/2/13 20 4912.6 492
UT Bonanza 9/2/13 0 4912.5 478
UT Bonanza 11/30/13 21 4912.5 474
UT Bonanza 8/28/13 12 4912.2 460
UT Bonanza 8/16/13 14 4912.1 477
UT Bonanza 12/7/13 3 4912.1 471
UT Bonanza 12/15/13 9 4912 462
UT Bonanza 11/28/13 19 4911.7 476
UT Bonanza 11/30/13 1 4911.7 477
UT Bonanza 12/5/13 4 4911.7 464
UT Bonanza 9/7/13 7 4911.3 475
UT Bonanza 11/30/13 20 4910.8 477
UT Bonanza 12/8/13 20 4910.8 467
UT Bonanza 8/7/13 2 4910.7 448
UT Bonanza 5/11/13 0 4910.6 493
UT Bonanza 8/14/13 16 4910.4 475
UT Bonanza 12/16/13 1 4910.4 464
UT Bonanza 12/26/13 7 4910.4 465
UT Bonanza 6/9/13 10 4910.1 479
UT Bonanza 11/27/13 13 4910 472
UT Bonanza 10/28/13 5 4909.9 448
UT Bonanza 12/11/13 6 4909.7 465
UT Bonanza 7/21/13 16 4909.6 479
UT Bonanza 8/18/13 11 4909.4 476
UT Bonanza 8/27/13 7 4909.3 463
UT Bonanza 7/21/13 21 4909.2 481
UT Bonanza 11/28/13 10 4909.2 476
UT Bonanza 12/4/13 19 4909.1 470
UT Bonanza 9/2/13 11 4908.9 473
UT Bonanza 7/30/13 12 4908.8 437
UT Bonanza 6/19/13 16 4908.7 478
UT Bonanza 8/15/13 11 4908.6 461
UT Bonanza 7/25/13 17 4908.4 466
UT Bonanza 12/25/13 9 4908.4 466
UT Bonanza 12/4/13 22 4908.2 468
UT Bonanza 6/7/13 19 4907.8 480
UT Bonanza 10/6/13 3 4907.8 427
UT Bonanza 9/19/13 17 4907.6 473
UT Bonanza 12/11/13 1 4907.6 463
UT Bonanza 5/26/13 11 4907.2 453
UT Bonanza 9/6/13 3 4907.2 478
UT Bonanza 9/11/13 15 4907 476
UT Bonanza 12/6/13 0 4906.9 465
UT Bonanza 12/22/13 10 4906.9 462
UT Bonanza 6/13/13 8 4906.8 468
UT Bonanza 8/27/13 12 4906.8 461
UT Bonanza 10/19/13 21 4906.6 439
UT Bonanza 11/28/13 15 4906.6 475
UT Bonanza 5/12/13 8 4906.5 487
UT Bonanza 5/18/13 12 4906.1 493
UT Bonanza 8/17/13 11 4906.1 470







UT Bonanza 12/30/13 18 4906 471
UT Bonanza 9/2/13 23 4905.9 476
UT Bonanza 12/27/13 12 4905.8 464
UT Bonanza 12/25/13 18 4905.6 465
UT Bonanza 7/30/13 9 4905.3 433
UT Bonanza 6/6/13 7 4905.2 454
UT Bonanza 9/6/13 8 4905.2 479
UT Bonanza 7/30/13 19 4904.9 450
UT Bonanza 9/11/13 14 4904.9 477
UT Bonanza 10/19/13 23 4904.9 440
UT Bonanza 12/14/13 7 4904.9 461
UT Bonanza 12/27/13 14 4904.9 464
UT Bonanza 6/6/13 5 4904.4 458
UT Bonanza 12/15/13 17 4904.3 466
UT Bonanza 6/15/13 8 4904 452
UT Bonanza 6/17/13 9 4904 478
UT Bonanza 9/8/13 13 4903.7 472
UT Bonanza 5/10/13 23 4903.3 490
UT Bonanza 8/1/13 4 4903.2 447
UT Bonanza 8/27/13 14 4903.2 463
UT Bonanza 12/23/13 4 4902.7 465
UT Bonanza 12/26/13 22 4902.7 466
UT Bonanza 12/4/13 23 4902.5 467
UT Bonanza 10/20/13 0 4902.4 440
UT Bonanza 11/25/13 21 4902.3 438
UT Bonanza 12/6/13 4 4902.1 463
UT Bonanza 6/10/13 13 4902 477
UT Bonanza 8/14/13 20 4902 473
UT Bonanza 12/23/13 18 4901.9 466
UT Bonanza 12/30/13 11 4901.9 469
UT Bonanza 5/10/13 11 4901.7 494
UT Bonanza 12/8/13 19 4901.6 465
UT Bonanza 9/8/13 18 4901.2 471
UT Bonanza 7/23/13 2 4901.1 421
UT Bonanza 8/28/13 14 4900.3 466
UT Bonanza 12/15/13 4 4900.3 463
UT Bonanza 5/18/13 13 4900.1 492
UT Bonanza 12/5/13 6 4900.1 464
UT Bonanza 9/11/13 6 4899.9 478
UT Bonanza 10/4/13 10 4899.9 427
UT Bonanza 12/7/13 0 4899.9 468
UT Bonanza 12/8/13 11 4899.9 468
UT Bonanza 12/8/13 17 4899.9 465
UT Bonanza 9/27/13 21 4899.5 439
UT Bonanza 12/4/13 20 4899.4 470
UT Bonanza 12/13/13 2 4899.4 466
UT Bonanza 12/1/13 1 4899.3 474
UT Bonanza 12/2/13 5 4899.3 470
UT Bonanza 9/3/13 16 4899.2 477
UT Bonanza 12/28/13 6 4899.2 472
UT Bonanza 12/6/13 1 4899 464
UT Bonanza 11/25/13 19 4898.9 437
UT Bonanza 6/11/13 20 4898.8 474
UT Bonanza 12/23/13 7 4898.8 460
UT Bonanza 7/20/13 1 4898.6 467







UT Bonanza 10/4/13 11 4898.5 427
UT Bonanza 9/3/13 20 4898.4 478
UT Bonanza 12/26/13 23 4898.3 467
UT Bonanza 11/30/13 17 4898.2 475
UT Bonanza 12/26/13 17 4898.2 465
UT Bonanza 8/22/13 20 4898.1 473
UT Bonanza 6/12/13 22 4898 471
UT Bonanza 8/31/13 12 4898 473
UT Bonanza 9/3/13 0 4898 476
UT Bonanza 12/14/13 8 4897.9 460
UT Bonanza 12/26/13 14 4897.8 467
UT Bonanza 12/8/13 10 4897.7 468
UT Bonanza 7/31/13 21 4897.6 457
UT Bonanza 11/28/13 8 4897.4 476
UT Bonanza 12/6/13 7 4897.4 464
UT Bonanza 11/25/13 22 4897.1 435
UT Bonanza 12/7/13 6 4896.9 470
UT Bonanza 9/6/13 9 4896.7 478
UT Bonanza 5/21/13 18 4896.6 492
UT Bonanza 12/28/13 3 4896.5 473
UT Bonanza 5/10/13 13 4896.4 493
UT Bonanza 12/11/13 2 4896.1 462
UT Bonanza 12/24/13 12 4896.1 469
UT Bonanza 12/27/13 11 4896.1 466
UT Bonanza 12/30/13 13 4896.1 470
UT Bonanza 9/19/13 21 4895.9 473
UT Bonanza 12/13/13 7 4895.9 463
UT Bonanza 8/30/13 21 4895.1 477
UT Bonanza 8/21/13 13 4894.9 477
UT Bonanza 9/10/13 1 4894.9 465
UT Bonanza 9/1/13 2 4894.6 474
UT Bonanza 8/26/13 11 4894.2 462
UT Bonanza 5/18/13 18 4894 490
UT Bonanza 10/19/13 10 4894 436
UT Bonanza 5/21/13 17 4893.9 493
UT Bonanza 12/26/13 21 4893.9 466
UT Bonanza 12/13/13 8 4893.8 462
UT Bonanza 12/26/13 10 4893.8 464
UT Bonanza 11/25/13 20 4893.7 437
UT Bonanza 12/24/13 13 4893.5 470
UT Bonanza 5/29/13 10 4893.4 492
UT Bonanza 9/1/13 11 4893.4 471
UT Bonanza 8/27/13 9 4893.2 468
UT Bonanza 7/10/13 5 4893 438
UT Bonanza 6/18/13 13 4892.9 477
UT Bonanza 12/5/13 1 4892.9 465
UT Bonanza 11/30/13 22 4892.8 473
UT Bonanza 10/19/13 7 4892.4 433
UT Bonanza 10/19/13 9 4892.4 436
UT Bonanza 12/14/13 12 4892.1 463
UT Bonanza 12/14/13 18 4892 463
UT Bonanza 8/27/13 13 4891.8 461
UT Bonanza 6/7/13 18 4891.7 479
UT Bonanza 9/12/13 12 4891.6 476
UT Bonanza 12/8/13 23 4891.6 469







UT Bonanza 12/16/13 3 4891.6 463
UT Bonanza 9/5/13 4 4891.4 477
UT Bonanza 5/10/13 12 4891.2 493
UT Bonanza 11/29/13 20 4891.2 474
UT Bonanza 7/30/13 1 4891.1 441
UT Bonanza 6/2/13 9 4890.9 466
UT Bonanza 9/8/13 3 4890.8 475
UT Bonanza 11/29/13 15 4890.8 475
UT Bonanza 11/30/13 15 4890.8 475
UT Bonanza 5/31/13 7 4890.6 476
UT Bonanza 9/1/13 12 4890.5 470
UT Bonanza 12/22/13 9 4890.3 461
UT Bonanza 12/30/13 22 4890.3 465
UT Bonanza 6/18/13 19 4890.2 483
UT Bonanza 5/18/13 17 4890 491
UT Bonanza 12/26/13 16 4890 465
UT Bonanza 5/11/13 10 4889.6 493
UT Bonanza 9/2/13 6 4889.6 477
UT Bonanza 5/21/13 22 4889.5 495
UT Bonanza 5/21/13 20 4889.4 492
UT Bonanza 12/27/13 15 4889.4 466
UT Bonanza 12/25/13 4 4889 465
UT Bonanza 6/12/13 21 4888.9 472
UT Bonanza 9/7/13 10 4888.9 476
UT Bonanza 6/8/13 13 4888.7 475
UT Bonanza 12/25/13 5 4888.6 464
UT Bonanza 12/26/13 2 4888.6 464
UT Bonanza 10/26/13 14 4888.5 440
UT Bonanza 7/1/13 7 4888.4 442
UT Bonanza 12/23/13 16 4888.1 465
UT Bonanza 8/1/13 7 4888 439
UT Bonanza 8/27/13 20 4888 469
UT Bonanza 5/6/13 18 4887.7 494
UT Bonanza 11/30/13 16 4887.7 476
UT Bonanza 6/11/13 0 4887.6 472
UT Bonanza 6/25/13 5 4887.6 437
UT Bonanza 9/8/13 22 4887.6 469
UT Bonanza 11/29/13 23 4887.3 475
UT Bonanza 12/26/13 4 4887.3 463
UT Bonanza 5/9/13 23 4887.2 491
UT Bonanza 5/10/13 0 4886.8 493
UT Bonanza 7/26/13 6 4886.5 442
UT Bonanza 5/9/13 20 4886.4 492
UT Bonanza 8/19/13 12 4886.1 480
UT Bonanza 9/7/13 8 4886.1 474
UT Bonanza 5/13/13 6 4886 491
UT Bonanza 6/20/13 6 4886 446
UT Bonanza 11/29/13 12 4886 473
UT Bonanza 12/15/13 10 4885.9 463
UT Bonanza 8/1/13 5 4885.7 448
UT Bonanza 8/18/13 12 4885.6 475
UT Bonanza 9/1/13 1 4885.6 478
UT Bonanza 12/26/13 5 4885.5 462
UT Bonanza 12/15/13 5 4885.4 462
UT Bonanza 5/18/13 14 4885.2 491







UT Bonanza 9/2/13 12 4885.2 472
UT Bonanza 9/8/13 19 4885.2 472
UT Bonanza 11/26/13 1 4885.1 435
UT Bonanza 6/13/13 10 4885 467
UT Bonanza 12/23/13 21 4885 465
UT Bonanza 6/11/13 1 4884.8 471
UT Bonanza 6/24/13 1 4884.8 437
UT Bonanza 12/13/13 3 4884.6 466
UT Bonanza 12/15/13 0 4884.6 466
UT Bonanza 6/21/13 6 4884.4 477
UT Bonanza 5/30/13 0 4884.3 482
UT Bonanza 12/26/13 19 4884.3 465
UT Bonanza 12/16/13 20 4884.1 467
UT Bonanza 12/27/13 19 4884.1 468
UT Bonanza 9/8/13 5 4884 474
UT Bonanza 5/5/13 14 4883.8 491
UT Bonanza 12/6/13 2 4883.7 464
UT Bonanza 5/31/13 4 4883.5 474
UT Bonanza 11/30/13 0 4883.4 474
UT Bonanza 12/16/13 23 4883.3 467
UT Bonanza 12/22/13 8 4883.3 463
UT Bonanza 12/27/13 8 4883.3 464
UT Bonanza 8/15/13 12 4883.2 463
UT Bonanza 9/8/13 17 4883.2 469
UT Bonanza 9/26/13 22 4883.1 448
UT Bonanza 5/4/13 20 4883 494
UT Bonanza 10/14/13 1 4883 438
UT Bonanza 12/16/13 21 4882.8 467
UT Bonanza 12/1/13 3 4882.6 474
UT Bonanza 7/4/13 17 4882.4 469
UT Bonanza 12/16/13 22 4882.4 466
UT Bonanza 9/1/13 0 4882.3 478
UT Bonanza 9/27/13 4 4882.3 447
UT Bonanza 11/30/13 5 4882.2 476
UT Bonanza 1/17/13 9 4882.1 484
UT Bonanza 6/17/13 21 4882 477
UT Bonanza 8/14/13 9 4882 448
UT Bonanza 8/15/13 17 4881.9 475
UT Bonanza 12/30/13 21 4881.9 468
UT Bonanza 9/1/13 22 4881.5 475
UT Bonanza 11/30/13 14 4881.3 475
UT Bonanza 11/29/13 3 4880.9 472
UT Bonanza 8/8/13 17 4880.8 440
UT Bonanza 6/22/13 13 4880.7 437
UT Bonanza 9/1/13 10 4880.6 472
UT Bonanza 9/2/13 22 4880.6 476
UT Bonanza 12/5/13 2 4880.6 464
UT Bonanza 12/14/13 23 4880.6 466
UT Bonanza 11/28/13 13 4880.4 475
UT Bonanza 12/13/13 1 4880.2 465
UT Bonanza 6/16/13 2 4880.1 453
UT Bonanza 8/16/13 15 4880 476
UT Bonanza 8/17/13 22 4879.9 470
UT Bonanza 8/19/13 4 4879.9 464
UT Bonanza 6/14/13 0 4879.8 470







UT Bonanza 12/17/13 7 4879.8 461
UT Bonanza 6/18/13 3 4879.7 447
UT Bonanza 9/5/13 2 4879.6 478
UT Bonanza 11/28/13 5 4879.5 475
UT Bonanza 12/26/13 15 4879.5 467
UT Bonanza 7/24/13 16 4879.4 455
UT Bonanza 12/12/13 19 4879.3 462
UT Bonanza 12/14/13 22 4879.3 465
UT Bonanza 12/15/13 3 4879.3 464
UT Bonanza 12/15/13 14 4879.3 465
UT Bonanza 12/28/13 11 4879.3 468
UT Bonanza 8/27/13 2 4879.1 464
UT Bonanza 11/27/13 17 4879.1 473
UT Bonanza 11/29/13 11 4879.1 474
UT Bonanza 9/8/13 2 4878.7 477
UT Bonanza 5/26/13 8 4878.6 465
UT Bonanza 7/19/13 3 4878.5 459
UT Bonanza 12/13/13 4 4878.5 464
UT Bonanza 12/24/13 22 4878.5 463
UT Bonanza 12/26/13 3 4878.5 463
UT Bonanza 5/5/13 13 4878.4 490
UT Bonanza 8/21/13 14 4878.3 477
UT Bonanza 9/6/13 10 4878 478
UT Bonanza 9/8/13 6 4878 476
UT Bonanza 8/31/13 23 4877.8 478
UT Bonanza 8/29/13 7 4877.7 454
UT Bonanza 5/9/13 22 4877.6 492
UT Bonanza 9/4/13 10 4877.6 472
UT Bonanza 12/7/13 7 4877.6 468
UT Bonanza 12/23/13 22 4877.6 468
UT Bonanza 8/15/13 18 4877.1 478
UT Bonanza 9/8/13 21 4876.8 470
UT Bonanza 6/14/13 6 4876.7 456
UT Bonanza 8/22/13 21 4876.7 467
UT Bonanza 12/15/13 13 4876.7 465
UT Bonanza 5/9/13 21 4876.4 493
UT Bonanza 8/29/13 6 4876.3 461
UT Bonanza 5/6/13 21 4876.2 495
UT Bonanza 12/27/13 18 4875.9 468
UT Bonanza 12/27/13 9 4875.8 463
UT Bonanza 11/27/13 18 4875.7 473
UT Bonanza 5/10/13 8 4875.5 494
UT Bonanza 9/11/13 0 4875.5 463
UT Bonanza 5/15/13 23 4875.4 477
UT Bonanza 12/15/13 23 4875.4 466
UT Bonanza 10/15/13 1 4875.2 428
UT Bonanza 11/27/13 20 4875.2 473
UT Bonanza 9/8/13 1 4875.1 476
UT Bonanza 12/25/13 0 4875 463
UT Bonanza 9/8/13 20 4874.8 471
UT Bonanza 5/19/13 18 4874.6 492
UT Bonanza 6/17/13 20 4874.6 480
UT Bonanza 8/30/13 14 4874.4 474
UT Bonanza 12/1/13 0 4874.4 472
UT Bonanza 7/21/13 18 4874.2 479







UT Bonanza 9/3/13 18 4874.2 479
UT Bonanza 12/6/13 5 4874.1 463
UT Bonanza 8/16/13 6 4874 453
UT Bonanza 8/30/13 20 4874 476
UT Bonanza 12/1/13 2 4873.9 474
UT Bonanza 12/8/13 13 4873.7 467
UT Bonanza 12/27/13 17 4873.7 468
UT Bonanza 8/17/13 23 4873.2 476
UT Bonanza 12/22/13 5 4873.2 466
UT Bonanza 7/24/13 14 4873.1 453
UT Bonanza 6/11/13 2 4873 471
UT Bonanza 6/11/13 21 4873 473
UT Bonanza 12/14/13 21 4872.8 464
UT Bonanza 12/22/13 3 4872.8 469
UT Bonanza 10/19/13 2 4872.5 438
UT Bonanza 5/16/13 9 4872.4 489
UT Bonanza 6/10/13 14 4872.4 476
UT Bonanza 10/6/13 2 4872.2 425
UT Bonanza 1/15/13 20 4872 483
UT Bonanza 8/27/13 22 4871.9 467
UT Bonanza 12/8/13 16 4871.9 466
UT Bonanza 12/13/13 23 4871.9 462
UT Bonanza 5/2/13 21 4871.6 490
UT Bonanza 5/4/13 12 4871.6 495
UT Bonanza 9/9/13 7 4871.6 461
UT Bonanza 5/13/13 4 4871.5 482
UT Bonanza 12/23/13 2 4871.5 465
UT Bonanza 5/16/13 7 4871.1 488
UT Bonanza 12/24/13 19 4871 463
UT Bonanza 11/26/13 0 4870.9 433
UT Bonanza 5/19/13 19 4870.7 493
UT Bonanza 6/10/13 5 4870.3 482
UT Bonanza 10/20/13 1 4870.1 439
UT Bonanza 10/26/13 9 4870.1 438
UT Bonanza 9/1/13 21 4870 475
UT Bonanza 12/7/13 22 4870 470
UT Bonanza 7/3/13 16 4869.9 486
UT Bonanza 9/11/13 18 4869.6 475
UT Bonanza 11/29/13 22 4869.6 473
UT Bonanza 12/26/13 9 4869.6 463
UT Bonanza 10/26/13 11 4869.5 438
UT Bonanza 8/9/13 5 4869.4 428
UT Bonanza 8/16/13 16 4869.4 476
UT Bonanza 12/14/13 4 4869.3 464
UT Bonanza 12/28/13 9 4869.3 467
UT Bonanza 8/3/13 3 4868.8 442
UT Bonanza 9/8/13 23 4868.8 467
UT Bonanza 12/14/13 14 4868.8 464
UT Bonanza 11/27/13 14 4868.7 472
UT Bonanza 11/28/13 7 4868.7 474
UT Bonanza 5/28/13 2 4868.4 459
UT Bonanza 12/16/13 2 4868.4 463
UT Bonanza 12/25/13 17 4868.4 458
UT Bonanza 10/19/13 19 4868.3 439
UT Bonanza 6/16/13 16 4868 472







UT Bonanza 11/29/13 21 4868 474
UT Bonanza 11/30/13 23 4868 472
UT Bonanza 12/14/13 3 4868 464
UT Bonanza 12/24/13 18 4868 466
UT Bonanza 6/22/13 10 4867.8 441
UT Bonanza 8/16/13 21 4867.4 474
UT Bonanza 12/1/13 13 4867.1 473
UT Bonanza 12/7/13 10 4867.1 465
UT Bonanza 12/14/13 5 4867.1 464
UT Bonanza 10/19/13 12 4866.7 436
UT Bonanza 10/19/13 18 4866.7 437
UT Bonanza 5/29/13 23 4866.6 483
UT Bonanza 11/27/13 21 4866.5 471
UT Bonanza 6/19/13 14 4866.4 476
UT Bonanza 7/2/13 8 4866.4 443
UT Bonanza 7/27/13 10 4866.4 448
UT Bonanza 8/27/13 11 4866.2 463
UT Bonanza 5/2/13 17 4865.9 487
UT Bonanza 12/8/13 7 4865.8 470
UT Bonanza 10/19/13 4 4865.7 436
UT Bonanza 11/27/13 22 4865.7 471
UT Bonanza 11/28/13 4 4865.7 474
UT Bonanza 5/10/13 1 4865.4 493
UT Bonanza 12/15/13 1 4865.3 466
UT Bonanza 9/20/13 4 4865.2 471
UT Bonanza 10/26/13 16 4865.1 438
UT Bonanza 7/27/13 9 4864.8 443
UT Bonanza 9/8/13 16 4864.8 467
UT Bonanza 3/25/13 11 4864.7 492
UT Bonanza 10/26/13 8 4864.6 439
UT Bonanza 7/7/13 22 4864.5 446
UT Bonanza 10/26/13 10 4864.5 438
UT Bonanza 11/27/13 15 4864.5 474
UT Bonanza 12/7/13 23 4864.4 469
UT Bonanza 12/24/13 15 4864.4 465
UT Bonanza 12/26/13 18 4864.4 462
UT Bonanza 12/30/13 1 4864.4 465
UT Bonanza 5/26/13 4 4864.2 460
UT Bonanza 11/19/13 7 4864 438
UT Bonanza 12/23/13 15 4864 464
UT Bonanza 6/16/13 15 4863.9 473
UT Bonanza 1/15/13 17 4863.8 476
UT Bonanza 5/10/13 2 4863.8 493
UT Bonanza 10/19/13 22 4863.8 439
UT Bonanza 3/5/13 18 4863.7 479
UT Bonanza 3/10/13 8 4863.7 486
UT Bonanza 6/16/13 1 4863.6 453
UT Bonanza 11/29/13 8 4863.5 473
UT Bonanza 9/1/13 23 4863.4 478
UT Bonanza 5/6/13 10 4863.1 490
UT Bonanza 5/6/13 17 4863.1 490
UT Bonanza 10/10/13 2 4863.1 437
UT Bonanza 5/21/13 19 4862.8 489
UT Bonanza 10/12/13 5 4862.8 433
UT Bonanza 12/27/13 16 4862.7 468







UT Bonanza 6/19/13 15 4862.6 476
UT Bonanza 12/24/13 20 4862.3 464
UT Bonanza 9/5/13 3 4862.2 476
UT Bonanza 12/7/13 17 4862.2 468
UT Bonanza 12/28/13 15 4862.2 470
UT Bonanza 10/19/13 20 4862.1 439
UT Bonanza 7/25/13 18 4862 462
UT Bonanza 12/5/13 10 4861.9 465
UT Bonanza 12/28/13 21 4861.8 467
UT Bonanza 9/6/13 2 4861.4 481
UT Bonanza 11/25/13 17 4861.4 437
UT Bonanza 12/22/13 2 4861.4 470
UT Bonanza 6/11/13 16 4861.2 472
UT Bonanza 7/19/13 18 4861.2 475
UT Bonanza 3/25/13 9 4861 493
UT Bonanza 11/30/13 4 4860.9 469
UT Bonanza 6/16/13 19 4860.6 474
UT Bonanza 5/6/13 19 4860.4 494
UT Bonanza 5/6/13 22 4860.4 496
UT Bonanza 7/15/13 19 4860.4 471
UT Bonanza 12/1/13 5 4860.2 472
UT Bonanza 7/10/13 2 4860.1 442
UT Bonanza 7/22/13 23 4860.1 425
UT Bonanza 12/15/13 15 4860.1 466
UT Bonanza 12/16/13 19 4860.1 466
UT Bonanza 12/17/13 9 4860.1 458
UT Bonanza 10/19/13 11 4859.6 436
UT Bonanza 11/29/13 9 4859.6 472
UT Bonanza 12/8/13 4 4859.6 470
UT Bonanza 8/16/13 22 4859.4 476
UT Bonanza 5/8/13 20 4859.2 494
UT Bonanza 10/27/13 7 4859.2 436
UT Bonanza 5/18/13 20 4858.8 491
UT Bonanza 12/12/13 20 4858.8 463
UT Bonanza 12/24/13 21 4858.8 461
UT Bonanza 12/2/13 10 4858.4 478
UT Bonanza 12/5/13 8 4858.4 462
UT Bonanza 12/7/13 12 4858.3 469
UT Bonanza 5/16/13 8 4858.2 487
UT Bonanza 11/29/13 19 4858 473
UT Bonanza 12/8/13 14 4858 465
UT Bonanza 12/23/13 23 4858 466
UT Bonanza 12/24/13 0 4858 465
UT Bonanza 8/31/13 9 4857.9 459
UT Bonanza 12/7/13 11 4857.9 468
UT Bonanza 8/15/13 20 4857.7 472
UT Bonanza 5/9/13 17 4857.6 489
UT Bonanza 5/9/13 19 4857.6 491
UT Bonanza 8/1/13 1 4857.6 448
UT Bonanza 9/2/13 13 4857.6 470
UT Bonanza 11/27/13 16 4857.6 473
UT Bonanza 9/3/13 15 4857.5 472
UT Bonanza 9/8/13 0 4857.3 476
UT Bonanza 10/26/13 15 4857.1 440
UT Bonanza 11/28/13 3 4857 474







UT Bonanza 6/19/13 18 4856.9 479
UT Bonanza 7/16/13 10 4856.9 461
UT Bonanza 11/1/13 7 4856.8 432
UT Bonanza 12/17/13 0 4856.5 465
UT Bonanza 6/12/13 20 4856.4 471
UT Bonanza 3/10/13 7 4856 477
UT Bonanza 5/4/13 21 4856 492
UT Bonanza 8/7/13 18 4856 446
UT Bonanza 8/17/13 12 4856 472
UT Bonanza 8/28/13 15 4856 465
UT Bonanza 12/12/13 18 4855.8 462
UT Bonanza 11/27/13 23 4855.7 471
UT Bonanza 9/27/13 1 4855.5 449
UT Bonanza 12/1/13 19 4855.5 473
UT Bonanza 12/10/13 13 4855.3 463
UT Bonanza 12/15/13 8 4855.3 462
UT Bonanza 6/9/13 11 4854.9 478
UT Bonanza 11/28/13 2 4854.9 473
UT Bonanza 12/7/13 13 4854.9 468
UT Bonanza 12/23/13 1 4854.9 466
UT Bonanza 12/15/13 12 4854.4 463
UT Bonanza 12/30/13 8 4854.4 464
UT Bonanza 8/17/13 9 4854.1 454
UT Bonanza 3/25/13 7 4854 489
UT Bonanza 12/8/13 1 4854 470
UT Bonanza 12/8/13 8 4854 468
UT Bonanza 5/19/13 20 4853.6 493
UT Bonanza 8/19/13 11 4853.6 478
UT Bonanza 5/21/13 15 4853.3 490
UT Bonanza 11/29/13 18 4853.3 472
UT Bonanza 5/6/13 16 4853.2 489
UT Bonanza 9/19/13 19 4853.1 473
UT Bonanza 12/14/13 19 4853.1 461
UT Bonanza 6/22/13 11 4852.9 438
UT Bonanza 8/1/13 20 4852.8 446
UT Bonanza 12/22/13 20 4852.7 463
UT Bonanza 12/22/13 22 4852.7 467
UT Bonanza 12/23/13 19 4852.7 466
UT Bonanza 10/26/13 20 4852.5 438
UT Bonanza 11/25/13 16 4852.4 437
UT Bonanza 12/15/13 11 4852.2 462
UT Bonanza 12/7/13 19 4851.8 469
UT Bonanza 12/8/13 2 4851.8 469
UT Bonanza 12/30/13 9 4851.8 465
UT Bonanza 10/26/13 17 4851.6 439
UT Bonanza 8/20/13 7 4851.3 468
UT Bonanza 9/7/13 9 4850.9 474
UT Bonanza 9/19/13 23 4850.9 471
UT Bonanza 11/27/13 19 4850.9 473
UT Bonanza 12/23/13 5 4850.9 464
UT Bonanza 8/28/13 22 4850.7 457
UT Bonanza 9/3/13 14 4850.1 470
UT Bonanza 12/28/13 16 4850 470
UT Bonanza 7/20/13 18 4849.8 476
UT Bonanza 5/6/13 20 4849.6 493







UT Bonanza 5/6/13 23 4849.6 496
UT Bonanza 5/19/13 16 4849.6 489
UT Bonanza 9/20/13 13 4849.6 469
UT Bonanza 11/28/13 0 4849.6 471
UT Bonanza 9/20/13 7 4849.4 472
UT Bonanza 11/29/13 17 4849.4 473
UT Bonanza 6/19/13 17 4849.2 478
UT Bonanza 12/16/13 5 4849.2 465
UT Bonanza 12/25/13 3 4849.2 463
UT Bonanza 6/4/13 0 4849.1 427
UT Bonanza 8/27/13 19 4849.1 465
UT Bonanza 8/16/13 7 4848.7 437
UT Bonanza 12/28/13 20 4848.7 467
UT Bonanza 12/2/13 12 4848.2 475
UT Bonanza 6/16/13 20 4848.1 476
UT Bonanza 8/19/13 6 4847.9 473
UT Bonanza 10/7/13 17 4847.9 439
UT Bonanza 10/26/13 5 4847.9 434
UT Bonanza 12/14/13 20 4847.8 462
UT Bonanza 12/23/13 8 4847.8 460
UT Bonanza 11/29/13 16 4847.7 473
UT Bonanza 5/9/13 15 4847.4 491
UT Bonanza 12/24/13 1 4847.4 465
UT Bonanza 12/13/13 10 4847.1 461
UT Bonanza 12/14/13 10 4847 460
UT Bonanza 10/14/13 22 4846.9 431
UT Bonanza 8/16/13 19 4846.7 478
UT Bonanza 5/10/13 10 4846.5 492
UT Bonanza 6/17/13 22 4846.5 473
UT Bonanza 10/19/13 5 4846.5 434
UT Bonanza 12/14/13 2 4846.5 464
UT Bonanza 12/2/13 21 4846.3 477
UT Bonanza 9/2/13 21 4846.2 474
UT Bonanza 12/12/13 21 4846.2 463
UT Bonanza 12/16/13 16 4846.1 463
UT Bonanza 12/22/13 23 4846.1 466
UT Bonanza 5/18/13 16 4846 481
UT Bonanza 12/24/13 14 4845.9 465
UT Bonanza 9/7/13 4 4845.8 474
UT Bonanza 12/13/13 12 4845.7 461
UT Bonanza 12/13/13 21 4845.7 461
UT Bonanza 8/16/13 20 4845.4 476
UT Bonanza 5/19/13 17 4845.3 490
UT Bonanza 7/24/13 17 4845.3 452
UT Bonanza 12/1/13 20 4845.2 472
UT Bonanza 12/28/13 10 4845.2 466
UT Bonanza 5/9/13 18 4844.9 491
UT Bonanza 12/15/13 7 4844.8 461
UT Bonanza 12/30/13 10 4844.8 467
UT Bonanza 9/12/13 6 4844.6 480
UT Bonanza 5/20/13 22 4844.4 494
UT Bonanza 9/4/13 12 4843.4 474
UT Bonanza 9/19/13 22 4843.1 471
UT Bonanza 12/16/13 10 4843.1 461
UT Bonanza 5/8/13 23 4843 493







UT Bonanza 6/19/13 19 4843 479
UT Bonanza 9/3/13 17 4843 473
UT Bonanza 8/27/13 15 4842.9 468
UT Bonanza 7/11/13 13 4842.8 463
UT Bonanza 8/18/13 13 4842.8 474
UT Bonanza 10/19/13 8 4842.6 433
UT Bonanza 6/11/13 19 4842.3 471
UT Bonanza 5/21/13 16 4842.2 492
UT Bonanza 11/30/13 6 4842.2 476
UT Bonanza 12/7/13 15 4842.2 469
UT Bonanza 9/1/13 13 4841.7 472
UT Bonanza 6/9/13 9 4841.5 468
UT Bonanza 3/25/13 8 4841.4 491
UT Bonanza 12/14/13 0 4841.3 465
UT Bonanza 12/29/13 13 4841.3 463
UT Bonanza 9/6/13 4 4841.2 475
UT Bonanza 1/16/13 19 4840.9 482
UT Bonanza 3/12/13 7 4840.9 488
UT Bonanza 5/12/13 4 4840.9 484
UT Bonanza 5/23/13 6 4840.9 473
UT Bonanza 5/30/13 23 4840.9 475
UT Bonanza 7/30/13 23 4840.8 433
UT Bonanza 5/2/13 22 4840.6 490
UT Bonanza 7/30/13 6 4840.6 439
UT Bonanza 12/22/13 6 4840.6 466
UT Bonanza 3/4/13 17 4840.5 473
UT Bonanza 12/24/13 5 4840.5 466
UT Bonanza 5/20/13 8 4840.4 494
UT Bonanza 9/8/13 4 4840.4 467
UT Bonanza 3/25/13 12 4840.1 492
UT Bonanza 12/1/13 4 4840.1 472
UT Bonanza 12/8/13 0 4840.1 469
UT Bonanza 9/8/13 15 4840 464
UT Bonanza 5/20/13 17 4839.7 493
UT Bonanza 12/13/13 9 4839.7 461
UT Bonanza 12/24/13 8 4839.6 465
UT Bonanza 5/31/13 3 4839.3 470
UT Bonanza 12/28/13 19 4839.3 469
UT Bonanza 8/27/13 8 4839.2 461
UT Bonanza 12/16/13 4 4839.2 463
UT Bonanza 12/16/13 12 4839.2 463
UT Bonanza 11/28/13 1 4838.8 471
UT Bonanza 9/20/13 9 4838.7 474
UT Bonanza 12/14/13 1 4838.7 463
UT Bonanza 6/13/13 22 4838.5 470
UT Bonanza 5/7/13 19 4838.4 490
UT Bonanza 8/14/13 15 4838.4 466
UT Bonanza 12/2/13 8 4838.3 471
UT Bonanza 12/15/13 2 4838.3 464
UT Bonanza 12/23/13 3 4838.3 467
UT Bonanza 12/23/13 13 4838.3 461
UT Bonanza 5/20/13 16 4838.1 493
UT Bonanza 5/21/13 12 4838.1 492
UT Bonanza 12/1/13 12 4837.8 471
UT Bonanza 5/7/13 15 4837.6 489







UT Bonanza 7/7/13 9 4837.3 421
UT Bonanza 6/11/13 17 4837.2 470
UT Bonanza 3/5/13 6 4837.1 480
UT Bonanza 12/7/13 14 4837.1 468
UT Bonanza 12/7/13 18 4837.1 469
UT Bonanza 12/30/13 4 4837.1 463
UT Bonanza 12/23/13 0 4837 466
UT Bonanza 5/25/13 5 4836.9 465
UT Bonanza 6/9/13 12 4836.9 479
UT Bonanza 5/26/13 10 4836.8 451
UT Bonanza 7/1/13 9 4836.8 440
UT Bonanza 9/7/13 22 4836.8 476
UT Bonanza 6/25/13 6 4836.6 441
UT Bonanza 12/1/13 6 4836.5 474
UT Bonanza 5/6/13 15 4836.4 490
UT Bonanza 11/11/13 0 4836.2 435
UT Bonanza 12/24/13 3 4836.2 466
UT Bonanza 12/2/13 7 4836.1 472
UT Bonanza 8/28/13 19 4836 467
UT Bonanza 5/17/13 19 4835.8 463
UT Bonanza 5/8/13 19 4835.6 493
UT Bonanza 10/20/13 4 4835.5 438
UT Bonanza 5/20/13 15 4835.4 493
UT Bonanza 7/25/13 5 4835.4 430
UT Bonanza 6/10/13 4 4835.3 481
UT Bonanza 10/26/13 21 4835.3 437
UT Bonanza 5/7/13 14 4834.8 489
UT Bonanza 9/20/13 10 4834.8 473
UT Bonanza 12/17/13 8 4834.8 460
UT Bonanza 12/14/13 6 4834.7 462
UT Bonanza 5/7/13 18 4834.4 490
UT Bonanza 12/29/13 14 4834.3 464
UT Bonanza 1/17/13 8 4834.2 483
UT Bonanza 5/6/13 7 4834.2 491
UT Bonanza 6/10/13 16 4834.1 476
UT Bonanza 5/18/13 21 4834 489
UT Bonanza 12/17/13 17 4833.9 461
UT Bonanza 5/20/13 11 4833.8 494
UT Bonanza 5/20/13 14 4833.8 494
UT Bonanza 12/28/13 14 4833.6 469
UT Bonanza 10/27/13 20 4833.4 439
UT Bonanza 12/26/13 6 4833.4 464
UT Bonanza 5/6/13 13 4833 485
UT Bonanza 10/19/13 17 4833 435
UT Bonanza 12/24/13 7 4833 464
UT Bonanza 5/5/13 12 4832.8 491
UT Bonanza 5/10/13 9 4832.7 492
UT Bonanza 12/17/13 3 4832.3 464
UT Bonanza 12/28/13 18 4832.3 469
UT Bonanza 6/10/13 22 4832.2 472
UT Bonanza 1/16/13 10 4832.1 482
UT Bonanza 7/3/13 20 4831.9 461
UT Bonanza 9/19/13 18 4831.9 472
UT Bonanza 12/14/13 16 4831.9 463
UT Bonanza 9/6/13 11 4831.6 478







UT Bonanza 1/12/13 12 4831.4 490
UT Bonanza 12/2/13 13 4831.1 475
UT Bonanza 5/20/13 20 4830.6 495
UT Bonanza 9/2/13 19 4830.6 474
UT Bonanza 12/8/13 5 4830.6 470
UT Bonanza 12/16/13 18 4830.6 465
UT Bonanza 12/13/13 11 4830.1 459
UT Bonanza 3/19/13 20 4829.8 490
UT Bonanza 7/28/13 17 4829.8 441
UT Bonanza 12/23/13 12 4829.7 461
UT Bonanza 12/30/13 3 4829.7 464
UT Bonanza 5/20/13 9 4829.6 494
UT Bonanza 12/23/13 9 4829.5 459
UT Bonanza 5/9/13 14 4829.4 493
UT Bonanza 5/20/13 13 4829.4 493
UT Bonanza 10/26/13 18 4829.4 436
UT Bonanza 12/8/13 15 4829.2 465
UT Bonanza 9/7/13 5 4829.1 474
UT Bonanza 12/16/13 7 4829 461
UT Bonanza 3/24/13 7 4828.8 491
UT Bonanza 12/13/13 5 4828.8 464
UT Bonanza 12/14/13 17 4828.8 463
UT Bonanza 12/15/13 16 4828.8 464
UT Bonanza 5/8/13 18 4828.2 491
UT Bonanza 5/19/13 21 4828.2 492
UT Bonanza 12/29/13 11 4828.2 462
UT Bonanza 6/12/13 23 4827.8 468
UT Bonanza 12/17/13 6 4827.6 461
UT Bonanza 6/19/13 23 4827.5 461
UT Bonanza 8/21/13 5 4827.5 460
UT Bonanza 9/1/13 19 4827.3 473
UT Bonanza 5/7/13 12 4827.2 492
UT Bonanza 10/20/13 2 4827.2 436
UT Bonanza 6/11/13 15 4827 470
UT Bonanza 6/12/13 19 4827 468
UT Bonanza 3/5/13 21 4826.9 474
UT Bonanza 9/10/13 22 4826.7 453
UT Bonanza 5/19/13 15 4826.6 490
UT Bonanza 6/11/13 18 4826.6 471
UT Bonanza 1/21/13 8 4826.5 487
UT Bonanza 6/17/13 10 4826.4 479
UT Bonanza 8/18/13 0 4826.4 470
UT Bonanza 9/27/13 2 4826.4 443
UT Bonanza 7/30/13 2 4826.3 433
UT Bonanza 9/7/13 23 4826.3 476
UT Bonanza 1/18/13 18 4826.1 486
UT Bonanza 3/12/13 19 4825.9 489
UT Bonanza 3/25/13 5 4825.9 489
UT Bonanza 6/22/13 7 4825.8 421
UT Bonanza 12/7/13 20 4825.8 467
UT Bonanza 12/24/13 4 4825.8 467
UT Bonanza 5/4/13 10 4825.6 493
UT Bonanza 12/29/13 15 4825.2 464
UT Bonanza 3/11/13 7 4824.9 484
UT Bonanza 12/12/13 23 4824.9 465







UT Bonanza 12/28/13 13 4824.9 468
UT Bonanza 12/28/13 17 4824.9 468
UT Bonanza 5/6/13 11 4824.7 488
UT Bonanza 10/19/13 1 4824.5 430
UT Bonanza 5/21/13 0 4824.4 494
UT Bonanza 10/27/13 9 4824.4 434
UT Bonanza 3/24/13 11 4824.3 493
UT Bonanza 12/17/13 2 4824.1 461
UT Bonanza 9/7/13 21 4823.9 475
UT Bonanza 12/16/13 11 4823.9 461
UT Bonanza 3/12/13 9 4823.7 488
UT Bonanza 8/7/13 17 4823.5 449
UT Bonanza 7/19/13 20 4823.4 473
UT Bonanza 5/20/13 23 4823.2 494
UT Bonanza 5/21/13 14 4823.1 491
UT Bonanza 10/2/13 22 4823 435
UT Bonanza 10/20/13 5 4823 436
UT Bonanza 12/1/13 21 4823 472
UT Bonanza 12/2/13 22 4823 477
UT Bonanza 5/7/13 20 4822.8 492
UT Bonanza 9/6/13 6 4822.8 476
UT Bonanza 5/7/13 0 4822.3 490
UT Bonanza 10/26/13 13 4822.2 437
UT Bonanza 10/26/13 4 4822.1 432
UT Bonanza 1/15/13 19 4821.9 483
UT Bonanza 10/19/13 6 4821.9 434
UT Bonanza 12/24/13 2 4821.9 466
UT Bonanza 9/3/13 13 4821.6 470
UT Bonanza 7/28/13 16 4821.5 445
UT Bonanza 9/12/13 10 4821.5 480
UT Bonanza 5/7/13 7 4821.4 492
UT Bonanza 12/2/13 11 4821.3 475
UT Bonanza 12/2/13 14 4821.3 475
UT Bonanza 5/20/13 21 4821.2 493
UT Bonanza 5/6/13 14 4821.1 489
UT Bonanza 8/30/13 18 4821.1 475
UT Bonanza 12/7/13 16 4821 469
UT Bonanza 3/19/13 19 4820.8 491
UT Bonanza 6/2/13 22 4820.7 448
UT Bonanza 6/13/13 23 4820.7 470
UT Bonanza 12/6/13 6 4820.6 464
UT Bonanza 12/8/13 12 4820.6 466
UT Bonanza 12/17/13 11 4820.6 457
UT Bonanza 6/19/13 1 4820.4 460
UT Bonanza 5/29/13 6 4820.3 476
UT Bonanza 7/18/13 23 4820.3 461
UT Bonanza 12/16/13 9 4820.3 461
UT Bonanza 11/1/13 8 4820.1 433
UT Bonanza 9/2/13 20 4820 473
UT Bonanza 8/31/13 13 4819.9 471
UT Bonanza 6/13/13 11 4819.5 466
UT Bonanza 6/9/13 13 4818.9 478
UT Bonanza 5/7/13 13 4818.4 489
UT Bonanza 9/6/13 1 4818.2 478
UT Bonanza 12/16/13 13 4818.2 462







UT Bonanza 10/27/13 8 4818 437
UT Bonanza 8/16/13 4 4817.8 445
UT Bonanza 12/22/13 11 4817.6 461
UT Bonanza 9/7/13 3 4817.4 474
UT Bonanza 9/7/13 11 4817.4 476
UT Bonanza 6/10/13 20 4817.2 473
UT Bonanza 9/20/13 14 4817.2 468
UT Bonanza 1/16/13 8 4817.1 481
UT Bonanza 3/25/13 10 4817 491
UT Bonanza 8/27/13 0 4817 448
UT Bonanza 5/9/13 16 4816.8 488
UT Bonanza 6/13/13 15 4816.7 471
UT Bonanza 9/28/13 17 4816.7 425
UT Bonanza 7/23/13 20 4816.6 466
UT Bonanza 9/6/13 12 4816.6 478
UT Bonanza 9/29/13 4 4816.3 431
UT Bonanza 12/16/13 17 4816.3 463
UT Bonanza 9/28/13 19 4816.2 424
UT Bonanza 1/20/13 18 4815.9 487
UT Bonanza 9/2/13 16 4815.9 473
UT Bonanza 10/27/13 15 4815.8 442
UT Bonanza 12/28/13 12 4815.8 468
UT Bonanza 8/28/13 16 4815.7 463
UT Bonanza 10/1/13 21 4815.7 433
UT Bonanza 10/20/13 7 4815.6 429
UT Bonanza 5/20/13 18 4815.5 491
UT Bonanza 7/1/13 8 4815.4 441
UT Bonanza 12/30/13 2 4815.4 463
UT Bonanza 12/30/13 7 4815.1 462
UT Bonanza 5/12/13 3 4815 481
UT Bonanza 5/31/13 1 4815 466
UT Bonanza 8/21/13 15 4815 478
UT Bonanza 12/22/13 21 4814.9 466
UT Bonanza 6/12/13 18 4814.8 468
UT Bonanza 8/20/13 8 4814.8 468
UT Bonanza 5/21/13 11 4814.7 493
UT Bonanza 1/12/13 8 4814.6 486
UT Bonanza 5/8/13 22 4814.6 490
UT Bonanza 5/11/13 9 4814.6 489
UT Bonanza 12/14/13 9 4814.6 460
UT Bonanza 3/12/13 20 4814.5 486
UT Bonanza 5/9/13 13 4814.4 491
UT Bonanza 8/30/13 16 4814.1 471
UT Bonanza 7/14/13 12 4814 444
UT Bonanza 5/20/13 12 4813.9 493
UT Bonanza 7/1/13 5 4813.9 438
UT Bonanza 7/17/13 18 4813.9 476
UT Bonanza 10/27/13 13 4813.9 441
UT Bonanza 9/2/13 18 4813.8 475
UT Bonanza 3/11/13 8 4813.4 484
UT Bonanza 9/20/13 8 4813.3 473
UT Bonanza 12/2/13 15 4813.1 475
UT Bonanza 1/22/13 17 4812.9 487
UT Bonanza 10/4/13 9 4812.9 418
UT Bonanza 10/27/13 14 4812.9 441







UT Bonanza 8/15/13 19 4812.8 472
UT Bonanza 9/20/13 11 4812.4 472
UT Bonanza 11/29/13 2 4812.4 465
UT Bonanza 12/27/13 10 4812.4 462
UT Bonanza 10/20/13 21 4812.2 434
UT Bonanza 12/16/13 15 4812 463
UT Bonanza 12/2/13 9 4811.9 472
UT Bonanza 8/30/13 15 4811.8 472
UT Bonanza 10/27/13 17 4811.7 441
UT Bonanza 7/14/13 10 4811.6 442
UT Bonanza 9/28/13 22 4811.6 425
UT Bonanza 1/20/13 8 4811.4 488
UT Bonanza 10/26/13 1 4811 433
UT Bonanza 3/12/13 8 4810.9 489
UT Bonanza 5/8/13 0 4810.8 492
UT Bonanza 8/16/13 17 4810.6 476
UT Bonanza 12/2/13 6 4810.6 474
UT Bonanza 12/17/13 22 4810.6 465
UT Bonanza 8/24/13 13 4810.5 452
UT Bonanza 5/5/13 11 4810.4 489
UT Bonanza 11/29/13 1 4810.2 465
UT Bonanza 12/8/13 18 4810.2 465
UT Bonanza 5/6/13 9 4810.1 489
UT Bonanza 8/1/13 0 4810 445
UT Bonanza 11/25/13 23 4809.8 435
UT Bonanza 5/4/13 11 4809.6 491
UT Bonanza 5/7/13 17 4809.6 490
UT Bonanza 10/13/13 13 4809.5 433
UT Bonanza 6/16/13 18 4809 470
UT Bonanza 1/20/13 19 4808.8 484
UT Bonanza 3/7/13 10 4808.8 490
UT Bonanza 5/20/13 19 4808.8 493
UT Bonanza 9/1/13 20 4808.8 472
UT Bonanza 3/5/13 13 4808.7 475
UT Bonanza 8/30/13 17 4808.7 472
UT Bonanza 7/20/13 17 4808.5 474
UT Bonanza 9/4/13 11 4808.5 470
UT Bonanza 12/1/13 14 4808.5 471
UT Bonanza 1/18/13 19 4808.1 487
UT Bonanza 7/26/13 18 4808 459
UT Bonanza 12/30/13 5 4808 462
UT Bonanza 1/12/13 11 4807.7 487
UT Bonanza 1/20/13 22 4807.7 481
UT Bonanza 8/16/13 18 4807.7 476
UT Bonanza 12/23/13 14 4807.6 462
UT Bonanza 5/20/13 10 4807.2 492
UT Bonanza 10/19/13 16 4806.8 434
UT Bonanza 1/16/13 18 4806.7 480
UT Bonanza 10/20/13 3 4806.4 435
UT Bonanza 12/22/13 1 4806.3 467
UT Bonanza 7/14/13 9 4806.1 434
UT Bonanza 1/12/13 7 4806 485
UT Bonanza 1/22/13 19 4806 484
UT Bonanza 5/5/13 10 4806 489
UT Bonanza 5/7/13 11 4806 492







UT Bonanza 9/28/13 18 4805.9 423
UT Bonanza 12/29/13 2 4805.5 463
UT Bonanza 8/2/13 5 4805.4 423
UT Bonanza 5/17/13 6 4805.3 471
UT Bonanza 8/28/13 20 4805.2 460
UT Bonanza 9/2/13 15 4805.2 473
UT Bonanza 10/26/13 22 4805.1 435
UT Bonanza 12/25/13 6 4805 464
UT Bonanza 1/12/13 5 4804.8 488
UT Bonanza 5/21/13 13 4804.6 492
UT Bonanza 7/11/13 3 4804.5 441
UT Bonanza 9/5/13 1 4804.5 477
UT Bonanza 3/7/13 9 4804.4 487
UT Bonanza 12/14/13 15 4804.1 462
UT Bonanza 1/21/13 18 4804 489
UT Bonanza 8/5/13 7 4803.7 431
UT Bonanza 12/13/13 22 4803.7 461
UT Bonanza 8/22/13 9 4803.3 430
UT Bonanza 5/8/13 15 4803 490
UT Bonanza 1/16/13 7 4802.9 478
UT Bonanza 12/29/13 3 4802.9 463
UT Bonanza 12/29/13 17 4802.8 464
UT Bonanza 11/19/13 8 4802.6 438
UT Bonanza 6/11/13 11 4802.4 473
UT Bonanza 6/20/13 16 4802.4 476
UT Bonanza 12/17/13 5 4802.4 460
UT Bonanza 12/17/13 21 4802.4 463
UT Bonanza 7/20/13 8 4802 441
UT Bonanza 9/26/13 0 4801.8 446
UT Bonanza 3/24/13 4 4801.7 491
UT Bonanza 3/25/13 4 4801.7 490
UT Bonanza 8/18/13 14 4801.6 473
UT Bonanza 1/5/13 20 4801.5 483
UT Bonanza 9/20/13 15 4801.3 468
UT Bonanza 12/18/13 0 4801.3 465
UT Bonanza 5/9/13 1 4801.2 492
UT Bonanza 5/20/13 7 4801.2 492
UT Bonanza 8/14/13 14 4801.2 463
UT Bonanza 12/17/13 13 4801.1 457
UT Bonanza 12/17/13 19 4801.1 461
UT Bonanza 5/10/13 7 4800.9 491
UT Bonanza 12/29/13 16 4800.6 465
UT Bonanza 5/8/13 16 4800.5 490
UT Bonanza 1/21/13 9 4800.3 486
UT Bonanza 9/2/13 14 4800.3 469
UT Bonanza 9/28/13 10 4800.1 426
UT Bonanza 9/27/13 3 4800 439
UT Bonanza 12/17/13 4 4799.8 462
UT Bonanza 5/8/13 21 4799.7 491
UT Bonanza 5/4/13 9 4799.6 493
UT Bonanza 7/25/13 19 4799.6 455
UT Bonanza 10/28/13 23 4799.5 435
UT Bonanza 5/6/13 12 4799.3 485
UT Bonanza 8/17/13 14 4799.2 474
UT Bonanza 10/26/13 12 4798.8 436







UT Bonanza 1/20/13 10 4798.6 486
UT Bonanza 7/23/13 19 4798.4 466
UT Bonanza 10/9/13 22 4798.3 437
UT Bonanza 12/1/13 23 4798.3 469
UT Bonanza 1/17/13 7 4798.1 477
UT Bonanza 5/8/13 10 4798.1 491
UT Bonanza 12/17/13 1 4798.1 452
UT Bonanza 6/10/13 3 4798 480
UT Bonanza 10/19/13 13 4798 431
UT Bonanza 6/13/13 21 4797.9 469
UT Bonanza 3/12/13 10 4797.8 487
UT Bonanza 7/2/13 7 4797.6 427
UT Bonanza 7/16/13 18 4797.5 468
UT Bonanza 8/6/13 21 4797.5 443
UT Bonanza 12/27/13 6 4797.4 463
UT Bonanza 10/20/13 11 4797.2 434
UT Bonanza 1/12/13 22 4797 482
UT Bonanza 1/20/13 9 4797 487
UT Bonanza 3/25/13 3 4796.8 490
UT Bonanza 5/4/13 5 4796.8 493
UT Bonanza 9/7/13 12 4796.8 476
UT Bonanza 10/19/13 15 4796.8 433
UT Bonanza 1/12/13 1 4796.6 487
UT Bonanza 10/31/13 7 4796.6 428
UT Bonanza 1/22/13 10 4796.4 485
UT Bonanza 7/5/13 9 4796.4 436
UT Bonanza 1/18/13 16 4796.2 486
UT Bonanza 1/18/13 21 4796.2 488
UT Bonanza 12/1/13 22 4796.1 471
UT Bonanza 10/26/13 19 4796 436
UT Bonanza 8/30/13 19 4795.5 470
UT Bonanza 12/29/13 19 4795.5 464
UT Bonanza 3/7/13 20 4795.4 491
UT Bonanza 11/29/13 6 4795.4 473
UT Bonanza 6/20/13 5 4795.1 434
UT Bonanza 12/1/13 18 4794.8 467
UT Bonanza 8/19/13 13 4794.4 478
UT Bonanza 9/20/13 12 4794.4 469
UT Bonanza 9/7/13 1 4794.2 477
UT Bonanza 12/29/13 12 4793.7 463
UT Bonanza 8/14/13 19 4793.6 464
UT Bonanza 1/12/13 9 4793.4 486
UT Bonanza 9/5/13 23 4793.4 475
UT Bonanza 12/23/13 6 4793.4 462
UT Bonanza 1/18/13 15 4793.3 485
UT Bonanza 12/29/13 20 4793.3 463
UT Bonanza 1/18/13 9 4792.9 486
UT Bonanza 3/19/13 21 4792.9 487
UT Bonanza 11/13/13 15 4792.3 433
UT Bonanza 4/12/13 9 4792.2 487
UT Bonanza 3/19/13 9 4792.1 488
UT Bonanza 6/10/13 2 4792 481
UT Bonanza 12/29/13 18 4792 464
UT Bonanza 8/17/13 13 4791.6 472
UT Bonanza 11/3/13 23 4791.1 432







UT Bonanza 12/16/13 14 4791.1 462
UT Bonanza 1/18/13 17 4790.9 485
UT Bonanza 1/21/13 16 4790.4 484
UT Bonanza 1/21/13 17 4790.4 487
UT Bonanza 6/13/13 12 4790 467
UT Bonanza 12/8/13 3 4789.8 469
UT Bonanza 1/17/13 18 4789.7 483
UT Bonanza 8/23/13 10 4789.7 452
UT Bonanza 12/7/13 21 4789.7 467
UT Bonanza 5/7/13 16 4789.4 489
UT Bonanza 11/11/13 1 4789.4 428
UT Bonanza 12/29/13 21 4789.4 463
UT Bonanza 6/10/13 23 4789.2 470
UT Bonanza 5/7/13 21 4788.8 489
UT Bonanza 9/2/13 17 4788.8 470
UT Bonanza 10/20/13 9 4788.8 429
UT Bonanza 3/19/13 8 4788.4 488
UT Bonanza 12/18/13 1 4788.4 463
UT Bonanza 5/19/13 14 4788.2 488
UT Bonanza 7/28/13 18 4788.2 436
UT Bonanza 6/8/13 1 4788.1 447
UT Bonanza 12/8/13 9 4788.1 467
UT Bonanza 12/29/13 22 4788.1 463
UT Bonanza 10/27/13 18 4788 441
UT Bonanza 1/12/13 21 4787.7 486
UT Bonanza 10/16/13 23 4787.6 430
UT Bonanza 10/27/13 16 4787.6 441
UT Bonanza 11/20/13 7 4787.6 438
UT Bonanza 12/2/13 19 4787.5 473
UT Bonanza 3/8/13 10 4787.2 492
UT Bonanza 5/7/13 22 4787.2 490
UT Bonanza 5/21/13 7 4787.2 490
UT Bonanza 12/29/13 8 4787.2 460
UT Bonanza 7/17/13 17 4786.9 481
UT Bonanza 5/21/13 5 4786.8 493
UT Bonanza 12/21/13 21 4786.7 464
UT Bonanza 12/17/13 12 4786.3 458
UT Bonanza 7/15/13 10 4786.1 447
UT Bonanza 9/6/13 0 4786.1 478
UT Bonanza 3/11/13 21 4785.7 485
UT Bonanza 12/7/13 9 4785.4 461
UT Bonanza 12/13/13 15 4785.3 459
UT Bonanza 8/20/13 6 4785.2 470
UT Bonanza 1/18/13 20 4785.1 486
UT Bonanza 1/16/13 9 4785 478
UT Bonanza 6/10/13 21 4784.9 472
UT Bonanza 1/21/13 22 4784.8 485
UT Bonanza 3/7/13 19 4784.8 491
UT Bonanza 5/11/13 8 4784.8 482
UT Bonanza 5/9/13 0 4784.7 492
UT Bonanza 12/22/13 18 4784.6 461
UT Bonanza 12/29/13 9 4784.6 458
UT Bonanza 8/22/13 22 4784.4 460
UT Bonanza 12/2/13 20 4784.1 473
UT Bonanza 1/18/13 10 4784 485







UT Bonanza 1/20/13 13 4784 486
UT Bonanza 3/23/13 9 4783.9 490
UT Bonanza 12/17/13 10 4783.8 457
UT Bonanza 6/13/13 14 4783.7 469
UT Bonanza 10/26/13 2 4783.3 434
UT Bonanza 12/13/13 17 4783.3 460
UT Bonanza 9/1/13 18 4783.2 472
UT Bonanza 9/1/13 15 4783.1 470
UT Bonanza 10/27/13 12 4783.1 439
UT Bonanza 12/13/13 13 4782.9 461
UT Bonanza 10/27/13 11 4782.7 436
UT Bonanza 12/13/13 14 4782.5 459
UT Bonanza 4/1/13 7 4782.4 490
UT Bonanza 5/16/13 5 4782.2 484
UT Bonanza 10/27/13 10 4782.2 437
UT Bonanza 5/4/13 3 4781.9 491
UT Bonanza 11/26/13 3 4781.9 435
UT Bonanza 3/11/13 22 4781.6 486
UT Bonanza 8/1/13 21 4781.6 436
UT Bonanza 9/5/13 6 4781.4 480
UT Bonanza 5/22/13 23 4781.2 455
UT Bonanza 3/25/13 0 4780.8 486
UT Bonanza 10/26/13 0 4780.7 432
UT Bonanza 5/8/13 12 4780.6 489
UT Bonanza 9/4/13 13 4780.4 475
UT Bonanza 4/12/13 8 4780.2 487
UT Bonanza 1/19/13 20 4779.8 484
UT Bonanza 1/21/13 7 4779.8 486
UT Bonanza 5/21/13 9 4779.8 491
UT Bonanza 10/20/13 10 4779.8 430
UT Bonanza 12/29/13 10 4779.8 460
UT Bonanza 3/11/13 13 4779.6 483
UT Bonanza 9/7/13 6 4779.6 473
UT Bonanza 3/19/13 7 4779.4 486
UT Bonanza 3/19/13 10 4779.4 489
UT Bonanza 10/29/13 10 4779.1 434
UT Bonanza 5/21/13 10 4779 492
UT Bonanza 12/16/13 8 4779 460
UT Bonanza 8/28/13 17 4778.7 461
UT Bonanza 10/20/13 18 4778.6 431
UT Bonanza 8/31/13 16 4778.5 471
UT Bonanza 8/25/13 7 4778.3 446
UT Bonanza 10/26/13 3 4778.3 433
UT Bonanza 1/21/13 10 4778.1 486
UT Bonanza 12/28/13 22 4778.1 463
UT Bonanza 5/19/13 13 4777.9 489
UT Bonanza 3/25/13 6 4777.7 492
UT Bonanza 6/6/13 6 4777.7 458
UT Bonanza 12/17/13 14 4777.7 457
UT Bonanza 12/17/13 15 4777.7 460
UT Bonanza 8/8/13 15 4777.6 428
UT Bonanza 5/8/13 17 4777.5 489
UT Bonanza 8/19/13 15 4777.5 478
UT Bonanza 8/25/13 20 4777.5 449
UT Bonanza 11/28/13 6 4777.5 474







UT Bonanza 9/28/13 11 4777.3 425
UT Bonanza 12/30/13 0 4777.2 463
UT Bonanza 8/31/13 7 4777.1 445
UT Bonanza 1/20/13 7 4776.9 482
UT Bonanza 12/22/13 19 4776.8 461
UT Bonanza 3/24/13 22 4776.7 489
UT Bonanza 6/16/13 17 4776.5 472
UT Bonanza 5/7/13 9 4776.4 488
UT Bonanza 1/12/13 4 4776.3 488
UT Bonanza 3/8/13 11 4776.3 493
UT Bonanza 7/2/13 21 4776.3 452
UT Bonanza 10/27/13 6 4776.1 436
UT Bonanza 8/21/13 9 4776 453
UT Bonanza 8/19/13 16 4775.9 477
UT Bonanza 4/12/13 10 4775.7 488
UT Bonanza 6/16/13 9 4775.2 435
UT Bonanza 9/28/13 20 4775.2 424
UT Bonanza 5/8/13 14 4775.1 489
UT Bonanza 12/29/13 4 4775.1 460
UT Bonanza 8/17/13 10 4774.8 455
UT Bonanza 11/2/13 7 4774.8 424
UT Bonanza 12/17/13 18 4774.7 461
UT Bonanza 12/17/13 20 4774.7 462
UT Bonanza 8/2/13 21 4774.4 447
UT Bonanza 12/29/13 23 4774.2 462
UT Bonanza 12/29/13 1 4773.8 463
UT Bonanza 11/14/13 2 4773.6 431
UT Bonanza 1/18/13 8 4773.5 486
UT Bonanza 3/14/13 5 4773.2 482
UT Bonanza 5/9/13 7 4773 489
UT Bonanza 5/9/13 10 4773 491
UT Bonanza 9/7/13 20 4773 473
UT Bonanza 5/22/13 6 4772.8 484
UT Bonanza 11/1/13 11 4772.7 432
UT Bonanza 3/24/13 3 4772.4 491
UT Bonanza 5/4/13 19 4772.3 482
UT Bonanza 8/28/13 18 4772.2 463
UT Bonanza 4/16/13 7 4772 491
UT Bonanza 6/10/13 18 4771.9 471
UT Bonanza 12/12/13 11 4771.7 439
UT Bonanza 1/19/13 10 4771.5 484
UT Bonanza 11/19/13 11 4771.5 437
UT Bonanza 8/7/13 20 4771.2 433
UT Bonanza 12/17/13 23 4771.2 464
UT Bonanza 1/22/13 7 4771 481
UT Bonanza 5/9/13 9 4771 491
UT Bonanza 10/4/13 8 4771 413
UT Bonanza 10/20/13 17 4771 430
UT Bonanza 3/11/13 17 4770.8 484
UT Bonanza 1/22/13 20 4770.6 483
UT Bonanza 12/16/13 6 4770.5 463
UT Bonanza 1/22/13 8 4770 482
UT Bonanza 3/5/13 2 4769.9 463
UT Bonanza 12/1/13 16 4769.7 467
UT Bonanza 1/12/13 20 4769 485







UT Bonanza 1/18/13 7 4769 482
UT Bonanza 5/2/13 16 4769 478
UT Bonanza 9/28/13 16 4768.9 419
UT Bonanza 3/19/13 11 4768.7 487
UT Bonanza 10/10/13 15 4768.6 448
UT Bonanza 10/19/13 14 4768.5 431
UT Bonanza 8/18/13 15 4768.4 473
UT Bonanza 8/3/13 9 4768 432
UT Bonanza 4/16/13 8 4767.9 491
UT Bonanza 12/13/13 20 4767.7 462
UT Bonanza 12/28/13 23 4767.7 461
UT Bonanza 12/29/13 0 4767.7 463
UT Bonanza 6/10/13 19 4767.6 471
UT Bonanza 11/20/13 8 4767.3 438
UT Bonanza 5/9/13 12 4767.2 489
UT Bonanza 6/13/13 0 4767.2 453
UT Bonanza 10/20/13 6 4767.2 432
UT Bonanza 12/21/13 0 4767.2 467
UT Bonanza 12/1/13 17 4767.1 468
UT Bonanza 5/9/13 8 4767 490
UT Bonanza 1/22/13 9 4766.8 484
UT Bonanza 3/6/13 4 4766.7 467
UT Bonanza 11/25/13 15 4766.7 436
UT Bonanza 3/11/13 18 4765.7 486
UT Bonanza 12/13/13 6 4765.7 463
UT Bonanza 7/4/13 8 4765.6 429
UT Bonanza 3/23/13 21 4765.4 489
UT Bonanza 5/9/13 11 4765.4 489
UT Bonanza 9/4/13 14 4765.3 475
UT Bonanza 5/21/13 8 4765.2 490
UT Bonanza 8/20/13 10 4765.2 466
UT Bonanza 8/31/13 15 4765 470
UT Bonanza 5/7/13 10 4764.8 490
UT Bonanza 6/13/13 16 4764.8 470
UT Bonanza 11/19/13 10 4764.8 437
UT Bonanza 3/23/13 11 4764.6 488
UT Bonanza 5/19/13 22 4764.4 486
UT Bonanza 10/20/13 12 4764.4 433
UT Bonanza 12/2/13 16 4764.4 469
UT Bonanza 1/3/13 23 4764.2 483
UT Bonanza 1/12/13 17 4764.2 486
UT Bonanza 1/12/13 18 4764.2 488
UT Bonanza 12/29/13 5 4764.2 459
UT Bonanza 9/5/13 7 4764.1 478
UT Bonanza 12/15/13 6 4763.9 461
UT Bonanza 3/24/13 1 4763.8 487
UT Bonanza 3/18/13 20 4763.7 490
UT Bonanza 10/27/13 19 4763.4 440
UT Bonanza 3/11/13 14 4763.3 482
UT Bonanza 8/23/13 11 4762.8 456
UT Bonanza 9/5/13 0 4762.6 474
UT Bonanza 9/7/13 2 4762.6 475
UT Bonanza 3/7/13 18 4762.5 490
UT Bonanza 2/15/13 5 4762.4 492
UT Bonanza 8/6/13 23 4762.4 429







UT Bonanza 11/3/13 0 4762.3 441
UT Bonanza 12/22/13 0 4762.2 464
UT Bonanza 12/29/13 7 4762.1 458
UT Bonanza 7/9/13 4 4762 433
UT Bonanza 3/24/13 19 4761.8 489
UT Bonanza 8/21/13 17 4761.8 478
UT Bonanza 1/12/13 3 4761.7 486
UT Bonanza 6/17/13 0 4761.5 450
UT Bonanza 3/23/13 18 4761.4 490
UT Bonanza 3/24/13 9 4761.4 489
UT Bonanza 3/20/13 1 4761.3 487
UT Bonanza 9/4/13 16 4761.3 476
UT Bonanza 6/10/13 1 4761.1 481
UT Bonanza 9/1/13 14 4760.8 471
UT Bonanza 9/1/13 16 4760.8 471
UT Bonanza 11/20/13 13 4760.8 442
UT Bonanza 3/19/13 18 4760.5 483
UT Bonanza 7/18/13 22 4760.5 453
UT Bonanza 7/29/13 9 4760.5 422
UT Bonanza 5/8/13 8 4760.4 490
UT Bonanza 10/26/13 6 4760.4 433
UT Bonanza 10/20/13 22 4760.2 430
UT Bonanza 7/16/13 4 4760.1 442
UT Bonanza 5/4/13 4 4759.7 490
UT Bonanza 7/19/13 4 4759.6 449
UT Bonanza 10/28/13 6 4759.4 445
UT Bonanza 3/5/13 23 4759.3 472
UT Bonanza 12/18/13 5 4759.1 459
UT Bonanza 8/18/13 20 4758.9 474
UT Bonanza 10/27/13 21 4758.7 439
UT Bonanza 10/5/13 23 4758.6 414
UT Bonanza 12/1/13 15 4758.6 469
UT Bonanza 6/13/13 13 4758.5 469
UT Bonanza 7/19/13 22 4758.5 464
UT Bonanza 1/21/13 15 4758.1 481
UT Bonanza 3/24/13 10 4758.1 489
UT Bonanza 3/23/13 10 4758 491
UT Bonanza 8/31/13 14 4757.5 462
UT Bonanza 8/21/13 16 4757.3 476
UT Bonanza 1/18/13 23 4757.2 482
UT Bonanza 1/21/13 5 4757.2 480
UT Bonanza 3/20/13 0 4757.2 483
UT Bonanza 5/8/13 7 4757.2 490
UT Bonanza 1/15/13 18 4756.8 483
UT Bonanza 5/7/13 23 4756.8 490
UT Bonanza 3/23/13 8 4756.5 489
UT Bonanza 7/13/13 1 4756.2 439
UT Bonanza 12/2/13 18 4755.6 472
UT Bonanza 5/7/13 8 4755.2 491
UT Bonanza 9/5/13 17 4754.9 475
UT Bonanza 12/20/13 23 4754.9 465
UT Bonanza 3/8/13 13 4754.8 492
UT Bonanza 5/19/13 12 4754.8 488
UT Bonanza 11/20/13 10 4754.8 438
UT Bonanza 12/20/13 5 4754.8 467







UT Bonanza 3/10/13 20 4754.7 482
UT Bonanza 4/15/13 20 4754.5 491
UT Bonanza 10/25/13 23 4754.4 433
UT Bonanza 12/13/13 16 4754.4 458
UT Bonanza 9/7/13 0 4754.3 476
UT Bonanza 11/9/13 2 4754.3 430
UT Bonanza 12/20/13 3 4754.3 467
UT Bonanza 7/16/13 17 4754.2 466
UT Bonanza 3/23/13 19 4754 490
UT Bonanza 3/8/13 16 4753.6 493
UT Bonanza 5/28/13 5 4753.6 453
UT Bonanza 5/8/13 13 4753.4 488
UT Bonanza 3/8/13 14 4753.2 492
UT Bonanza 4/15/13 21 4753.2 491
UT Bonanza 3/25/13 13 4753.1 484
UT Bonanza 11/7/13 23 4753.1 430
UT Bonanza 12/20/13 21 4753.1 463
UT Bonanza 6/17/13 11 4752.9 481
UT Bonanza 8/19/13 14 4752.9 477
UT Bonanza 1/22/13 11 4752.8 486
UT Bonanza 9/28/13 3 4752.8 421
UT Bonanza 9/20/13 6 4752.6 469
UT Bonanza 3/11/13 19 4752.5 486
UT Bonanza 3/23/13 20 4752.4 490
UT Bonanza 7/6/13 15 4752.3 450
UT Bonanza 5/8/13 9 4751.9 491
UT Bonanza 9/5/13 16 4751.9 472
UT Bonanza 11/19/13 9 4751.9 437
UT Bonanza 3/23/13 12 4751.7 488
UT Bonanza 1/21/13 21 4751.5 481
UT Bonanza 4/14/13 21 4751.5 491
UT Bonanza 7/6/13 16 4751.5 450
UT Bonanza 6/10/13 0 4751.3 481
UT Bonanza 3/24/13 2 4751.2 489
UT Bonanza 3/24/13 8 4750.9 488
UT Bonanza 11/1/13 5 4750.8 431
UT Bonanza 11/20/13 16 4750.8 442
UT Bonanza 3/23/13 13 4750.5 488
UT Bonanza 7/30/13 5 4750.4 422
UT Bonanza 4/14/13 20 4750.3 485
UT Bonanza 3/25/13 2 4750.1 486
UT Bonanza 9/6/13 14 4749.7 478
UT Bonanza 8/22/13 10 4749.6 431
UT Bonanza 5/19/13 10 4748.9 488
UT Bonanza 12/22/13 17 4748.8 459
UT Bonanza 3/8/13 9 4748.4 490
UT Bonanza 1/20/13 3 4748.2 485
UT Bonanza 3/5/13 22 4748.2 472
UT Bonanza 3/8/13 8 4748 489
UT Bonanza 10/31/13 5 4747.5 428
UT Bonanza 10/20/13 8 4747.3 429
UT Bonanza 10/18/13 23 4746.7 428
UT Bonanza 1/20/13 2 4746.6 486
UT Bonanza 6/9/13 8 4746.6 449
UT Bonanza 3/23/13 14 4746.4 488







UT Bonanza 3/7/13 8 4746.2 474
UT Bonanza 4/12/13 20 4746.2 480
UT Bonanza 3/24/13 0 4746 487
UT Bonanza 4/15/13 8 4746 487
UT Bonanza 4/1/13 9 4745.6 487
UT Bonanza 2/15/13 2 4745.5 489
UT Bonanza 6/10/13 17 4745.5 471
UT Bonanza 5/8/13 11 4745.2 487
UT Bonanza 11/2/13 9 4745.1 425
UT Bonanza 1/18/13 22 4744.9 485
UT Bonanza 5/13/13 3 4744.8 467
UT Bonanza 12/2/13 17 4744.7 470
UT Bonanza 12/3/13 0 4744.7 472
UT Bonanza 3/8/13 17 4744.4 492
UT Bonanza 8/16/13 23 4744.4 461
UT Bonanza 11/2/13 4 4744.3 426
UT Bonanza 9/4/13 22 4744.2 476
UT Bonanza 7/5/13 10 4744 436
UT Bonanza 9/7/13 19 4744 471
UT Bonanza 12/20/13 22 4743.9 464
UT Bonanza 11/20/13 9 4743.4 438
UT Bonanza 5/4/13 2 4743.2 483
UT Bonanza 8/8/13 16 4743.2 427
UT Bonanza 9/5/13 22 4743.2 478
UT Bonanza 11/19/13 15 4742.8 436
UT Bonanza 11/20/13 14 4742.6 441
UT Bonanza 3/24/13 16 4742.4 491
UT Bonanza 8/18/13 16 4742.4 473
UT Bonanza 7/23/13 4 4742.2 395
UT Bonanza 10/20/13 16 4742.2 431
UT Bonanza 11/20/13 15 4742.2 442
UT Bonanza 1/22/13 16 4742 486
UT Bonanza 7/22/13 22 4741.8 414
UT Bonanza 9/4/13 20 4741.3 474
UT Bonanza 4/12/13 7 4741.2 484
UT Bonanza 9/6/13 13 4741.2 477
UT Bonanza 12/20/13 4 4741.1 467
UT Bonanza 11/20/13 12 4741 441
UT Bonanza 1/19/13 8 4740.9 482
UT Bonanza 9/4/13 15 4740.9 473
UT Bonanza 3/19/13 13 4740.8 485
UT Bonanza 7/12/13 16 4740.8 448
UT Bonanza 3/18/13 8 4740.5 487
UT Bonanza 5/31/13 5 4740.4 462
UT Bonanza 8/4/13 5 4740.4 427
UT Bonanza 7/31/13 3 4740.1 424
UT Bonanza 3/8/13 2 4739.6 489
UT Bonanza 3/8/13 4 4739.6 488
UT Bonanza 3/23/13 23 4739.6 487
UT Bonanza 11/13/13 2 4739.5 423
UT Bonanza 9/20/13 18 4739.4 472
UT Bonanza 9/20/13 17 4739 472
UT Bonanza 9/5/13 8 4738.9 474
UT Bonanza 9/7/13 15 4738.8 473
UT Bonanza 12/21/13 23 4738.5 462







UT Bonanza 10/20/13 14 4738.4 430
UT Bonanza 3/23/13 15 4738 488
UT Bonanza 8/31/13 22 4738 462
UT Bonanza 6/9/13 14 4737.8 477
UT Bonanza 11/26/13 2 4737.8 430
UT Bonanza 3/7/13 17 4737.7 483
UT Bonanza 2/14/13 22 4737.6 494
UT Bonanza 10/31/13 8 4737.3 428
UT Bonanza 4/15/13 19 4737.2 491
UT Bonanza 12/21/13 22 4737.2 459
UT Bonanza 3/23/13 3 4736.3 488
UT Bonanza 9/4/13 23 4736.3 472
UT Bonanza 9/7/13 13 4736.3 474
UT Bonanza 3/24/13 21 4735.9 485
UT Bonanza 12/21/13 2 4735.9 465
UT Bonanza 5/16/13 23 4735.8 457
UT Bonanza 9/1/13 17 4735.6 468
UT Bonanza 5/19/13 11 4734.2 487
UT Bonanza 8/9/13 18 4734.2 425
UT Bonanza 10/20/13 13 4734.2 431
UT Bonanza 12/20/13 2 4733.9 466
UT Bonanza 6/13/13 20 4733.8 467
UT Bonanza 12/21/13 1 4733.8 465
UT Bonanza 12/22/13 16 4733.8 458
UT Bonanza 3/18/13 7 4733.6 485
UT Bonanza 12/21/13 3 4733.4 464
UT Bonanza 9/4/13 18 4733.2 476
UT Bonanza 3/11/13 20 4732.7 485
UT Bonanza 3/18/13 19 4732.7 489
UT Bonanza 12/18/13 8 4732.6 456
UT Bonanza 1/20/13 17 4732.4 482
UT Bonanza 11/2/13 3 4732.4 426
UT Bonanza 11/18/13 23 4732.1 429
UT Bonanza 5/25/13 1 4731.9 446
UT Bonanza 6/13/13 17 4731.8 469
UT Bonanza 6/8/13 23 4731.5 452
UT Bonanza 10/2/13 4 4731.3 423
UT Bonanza 1/12/13 13 4731.2 487
UT Bonanza 3/19/13 5 4731.2 483
UT Bonanza 12/24/13 6 4731.2 462
UT Bonanza 6/14/13 3 4731 438
UT Bonanza 7/6/13 17 4730.8 446
UT Bonanza 8/26/13 12 4730.8 447
UT Bonanza 5/6/13 6 4730.7 486
UT Bonanza 12/8/13 6 4730.3 470
UT Bonanza 8/4/13 0 4730 439
UT Bonanza 12/21/13 5 4729.6 464
UT Bonanza 1/20/13 5 4729.5 483
UT Bonanza 4/15/13 7 4729.5 485
UT Bonanza 8/15/13 3 4729.1 445
UT Bonanza 10/6/13 12 4729.1 411
UT Bonanza 11/25/13 14 4729.1 432
UT Bonanza 1/17/13 17 4728.9 471
UT Bonanza 3/14/13 8 4728.9 478
UT Bonanza 10/20/13 15 4728.7 430







UT Bonanza 12/2/13 23 4728.6 473
UT Bonanza 4/15/13 9 4728 485
UT Bonanza 3/4/13 10 4727.9 482
UT Bonanza 7/13/13 19 4727.9 440
UT Bonanza 1/11/13 20 4727.5 483
UT Bonanza 3/24/13 15 4727.5 489
UT Bonanza 2/15/13 7 4727.3 487
UT Bonanza 3/4/13 22 4727.3 462
UT Bonanza 9/5/13 15 4727.1 476
UT Bonanza 3/24/13 17 4726.7 488
UT Bonanza 11/1/13 9 4726.7 432
UT Bonanza 12/18/13 9 4726.2 455
UT Bonanza 6/13/13 19 4725.9 467
UT Bonanza 1/5/13 21 4725.5 482
UT Bonanza 6/13/13 18 4725.5 469
UT Bonanza 9/10/13 18 4725.5 449
UT Bonanza 11/20/13 6 4725.4 439
UT Bonanza 11/19/13 19 4725.3 436
UT Bonanza 11/11/13 5 4725.2 420
UT Bonanza 1/1/13 18 4725.1 484
UT Bonanza 1/18/13 5 4725.1 482
UT Bonanza 10/5/13 0 4724.9 409
UT Bonanza 9/20/13 16 4724.8 470
UT Bonanza 3/8/13 15 4724.7 491
UT Bonanza 7/19/13 19 4724.7 462
UT Bonanza 3/23/13 4 4724.6 488
UT Bonanza 6/21/13 20 4723.9 442
UT Bonanza 8/7/13 19 4723.9 434
UT Bonanza 1/8/13 11 4723.8 482
UT Bonanza 5/16/13 6 4723.8 486
UT Bonanza 7/3/13 21 4723.8 444
UT Bonanza 1/7/13 22 4723.4 481
UT Bonanza 3/8/13 12 4723.2 491
UT Bonanza 8/22/13 5 4723.2 429
UT Bonanza 3/9/13 21 4722.8 479
UT Bonanza 9/6/13 15 4722.6 475
UT Bonanza 7/16/13 9 4722.2 443
UT Bonanza 8/21/13 20 4721.8 472
UT Bonanza 9/7/13 18 4721.8 472
UT Bonanza 11/19/13 20 4721.5 437
UT Bonanza 8/21/13 19 4721.4 474
UT Bonanza 3/11/13 6 4721.1 477
UT Bonanza 1/7/13 19 4721 475
UT Bonanza 9/20/13 19 4720.9 471
UT Bonanza 8/21/13 18 4720.8 474
UT Bonanza 12/18/13 11 4720.7 456
UT Bonanza 1/19/13 0 4719.9 481
UT Bonanza 9/7/13 14 4719.8 473
UT Bonanza 12/18/13 7 4719.8 458
UT Bonanza 12/18/13 10 4719.8 455
UT Bonanza 7/19/13 6 4719.5 442
UT Bonanza 8/9/13 9 4719.4 420
UT Bonanza 5/6/13 5 4719.1 480
UT Bonanza 12/30/13 6 4719 462
UT Bonanza 10/10/13 22 4718.9 432







UT Bonanza 8/15/13 2 4718.6 440
UT Bonanza 3/14/13 2 4718.3 477
UT Bonanza 1/12/13 2 4718.2 486
UT Bonanza 1/7/13 7 4717.8 484
UT Bonanza 3/23/13 2 4717.8 483
UT Bonanza 11/1/13 10 4717.7 431
UT Bonanza 1/12/13 6 4717.5 487
UT Bonanza 10/27/13 5 4717.4 426
UT Bonanza 7/21/13 19 4717.1 465
UT Bonanza 9/7/13 17 4717 474
UT Bonanza 11/1/13 4 4716.9 429
UT Bonanza 3/11/13 16 4716.6 482
UT Bonanza 1/20/13 4 4716.5 484
UT Bonanza 3/19/13 12 4716.2 483
UT Bonanza 11/2/13 8 4716.2 424
UT Bonanza 12/1/13 11 4716.2 457
UT Bonanza 5/11/13 2 4716.1 475
UT Bonanza 12/3/13 2 4716.1 471
UT Bonanza 3/8/13 21 4716 489
UT Bonanza 11/1/13 15 4716 430
UT Bonanza 9/5/13 21 4715.8 474
UT Bonanza 12/3/13 1 4715.8 470
UT Bonanza 12/21/13 4 4715.6 466
UT Bonanza 11/2/13 1 4715.4 428
UT Bonanza 11/27/13 12 4715.1 463
UT Bonanza 11/19/13 12 4714.9 435
UT Bonanza 11/19/13 18 4714.9 434
UT Bonanza 5/7/13 1 4714.8 483
UT Bonanza 3/26/13 20 4714.6 493
UT Bonanza 11/20/13 11 4714.2 440
UT Bonanza 10/30/13 3 4714.1 410
UT Bonanza 11/1/13 18 4713.6 427
UT Bonanza 1/1/13 19 4713.3 481
UT Bonanza 1/17/13 10 4713.2 470
UT Bonanza 3/8/13 18 4713.2 490
UT Bonanza 8/18/13 17 4712.8 474
UT Bonanza 12/20/13 7 4712.6 464
UT Bonanza 7/20/13 19 4712.5 461
UT Bonanza 12/20/13 0 4712.1 464
UT Bonanza 12/20/13 20 4712.1 462
UT Bonanza 10/29/13 21 4712 419
UT Bonanza 12/21/13 20 4711.8 459
UT Bonanza 1/22/13 15 4711.7 477
UT Bonanza 9/4/13 21 4711.7 474
UT Bonanza 12/13/13 19 4711.7 459
UT Bonanza 1/11/13 16 4711.6 484
UT Bonanza 5/18/13 15 4711.6 474
UT Bonanza 8/14/13 21 4711.6 451
UT Bonanza 2/14/13 21 4711.3 491
UT Bonanza 1/19/13 22 4711.2 484
UT Bonanza 5/5/13 9 4711.2 482
UT Bonanza 8/6/13 0 4711.2 428
UT Bonanza 9/28/13 9 4710.9 417
UT Bonanza 2/15/13 4 4710.8 486
UT Bonanza 3/14/13 6 4710.8 486







UT Bonanza 9/25/13 23 4710.8 438
UT Bonanza 1/4/13 4 4710.5 484
UT Bonanza 1/19/13 19 4710.5 481
UT Bonanza 9/6/13 23 4710.5 476
UT Bonanza 12/20/13 18 4710.5 461
UT Bonanza 1/5/13 22 4710 481
UT Bonanza 1/19/13 23 4710 484
UT Bonanza 5/29/13 0 4709.6 468
UT Bonanza 8/9/13 19 4709.6 420
UT Bonanza 7/29/13 16 4709.2 425
UT Bonanza 9/6/13 22 4708.9 476
UT Bonanza 8/18/13 19 4708.8 472
UT Bonanza 2/14/13 20 4708.7 492
UT Bonanza 11/14/13 3 4708.7 425
UT Bonanza 6/20/13 2 4708.5 425
UT Bonanza 1/8/13 0 4708.4 482
UT Bonanza 2/11/13 23 4708.4 492
UT Bonanza 3/22/13 8 4708.1 488
UT Bonanza 3/26/13 19 4708.1 491
UT Bonanza 8/17/13 5 4708.1 437
UT Bonanza 1/8/13 10 4708 479
UT Bonanza 12/18/13 6 4707.9 460
UT Bonanza 8/6/13 22 4707.8 430
UT Bonanza 4/13/13 18 4707.7 488
UT Bonanza 1/3/13 20 4707.6 481
UT Bonanza 7/15/13 20 4707.6 450
UT Bonanza 12/23/13 11 4707.6 461
UT Bonanza 9/7/13 16 4707.3 474
UT Bonanza 6/17/13 12 4706.8 481
UT Bonanza 6/17/13 13 4706.8 480
UT Bonanza 1/5/13 5 4706.4 481
UT Bonanza 11/1/13 16 4706.2 430
UT Bonanza 11/18/13 19 4706.2 431
UT Bonanza 3/22/13 7 4706.1 488
UT Bonanza 7/8/13 8 4706 418
UT Bonanza 6/1/13 9 4705.7 452
UT Bonanza 6/9/13 23 4705.7 482
UT Bonanza 10/29/13 22 4705.3 418
UT Bonanza 3/19/13 23 4705.1 481
UT Bonanza 3/22/13 11 4704.9 490
UT Bonanza 8/4/13 22 4704.8 435
UT Bonanza 1/5/13 7 4704.7 480
UT Bonanza 12/18/13 12 4704.5 457
UT Bonanza 1/4/13 3 4704.3 483
UT Bonanza 1/20/13 1 4704.3 485
UT Bonanza 3/23/13 17 4704.1 483
UT Bonanza 12/22/13 15 4704 442
UT Bonanza 9/5/13 9 4703.9 475
UT Bonanza 8/16/13 2 4703.7 442
UT Bonanza 1/19/13 21 4703.5 484
UT Bonanza 6/7/13 23 4703.4 451
UT Bonanza 4/15/13 12 4703.3 485
UT Bonanza 7/29/13 15 4703.3 420
UT Bonanza 10/31/13 21 4703 430
UT Bonanza 11/19/13 22 4703 434







UT Bonanza 3/26/13 18 4702.9 490
UT Bonanza 2/14/13 0 4702.7 492
UT Bonanza 12/19/13 7 4702.5 466
UT Bonanza 3/10/13 21 4702.3 477
UT Bonanza 1/7/13 3 4702.1 481
UT Bonanza 3/4/13 12 4701.9 476
UT Bonanza 12/20/13 8 4701.9 463
UT Bonanza 8/7/13 21 4701.7 430
UT Bonanza 3/21/13 0 4701.6 487
UT Bonanza 3/24/13 12 4700.7 481
UT Bonanza 1/7/13 2 4700.4 484
UT Bonanza 6/12/13 9 4700.1 424
UT Bonanza 11/1/13 23 4700.1 427
UT Bonanza 12/23/13 10 4700 460
UT Bonanza 5/6/13 8 4699.7 491
UT Bonanza 7/29/13 19 4699.2 419
UT Bonanza 1/3/13 22 4699 480
UT Bonanza 3/12/13 18 4699 473
UT Bonanza 3/23/13 7 4698.8 481
UT Bonanza 5/21/13 6 4698.8 493
UT Bonanza 8/18/13 18 4698.8 473
UT Bonanza 1/20/13 21 4698.6 479
UT Bonanza 9/10/13 23 4698.4 443
UT Bonanza 12/20/13 16 4698.1 460
UT Bonanza 1/7/13 5 4698 483
UT Bonanza 3/20/13 3 4697.8 478
UT Bonanza 12/13/13 18 4697.7 459
UT Bonanza 12/19/13 9 4697.7 462
UT Bonanza 9/6/13 21 4697.6 475
UT Bonanza 10/31/13 2 4697.5 427
UT Bonanza 1/1/13 8 4697.4 482
UT Bonanza 3/26/13 7 4697.4 477
UT Bonanza 11/19/13 13 4697.4 434
UT Bonanza 6/19/13 20 4697.2 478
UT Bonanza 8/19/13 17 4697.2 475
UT Bonanza 11/1/13 14 4697.2 429
UT Bonanza 10/30/13 7 4697 412
UT Bonanza 3/25/13 21 4696.8 480
UT Bonanza 7/25/13 23 4696.8 430
UT Bonanza 3/26/13 17 4696.2 488
UT Bonanza 11/19/13 3 4696.2 429
UT Bonanza 9/5/13 20 4696 473
UT Bonanza 11/11/13 4 4695.9 420
UT Bonanza 12/19/13 23 4695.9 462
UT Bonanza 12/20/13 14 4695.9 460
UT Bonanza 5/7/13 6 4695.6 493
UT Bonanza 8/18/13 21 4695.6 471
UT Bonanza 3/8/13 20 4695.3 486
UT Bonanza 6/12/13 10 4695.3 425
UT Bonanza 12/21/13 17 4694.9 457
UT Bonanza 2/16/13 1 4694.6 491
UT Bonanza 11/19/13 0 4694.6 429
UT Bonanza 12/18/13 17 4694.3 458
UT Bonanza 10/13/13 7 4694 420
UT Bonanza 12/20/13 10 4693.8 460







UT Bonanza 12/3/13 8 4693.6 469
UT Bonanza 2/15/13 23 4693.4 490
UT Bonanza 12/20/13 19 4693.4 460
UT Bonanza 10/31/13 4 4693 427
UT Bonanza 6/25/13 0 4692.5 418
UT Bonanza 10/12/13 13 4692.5 420
UT Bonanza 11/3/13 1 4692.5 440
UT Bonanza 1/6/13 23 4692.4 480
UT Bonanza 3/8/13 22 4692.4 491
UT Bonanza 11/1/13 22 4692.3 427
UT Bonanza 11/28/13 20 4692.3 451
UT Bonanza 6/20/13 1 4692.2 431
UT Bonanza 6/25/13 1 4692.1 421
UT Bonanza 10/6/13 13 4692.1 408
UT Bonanza 2/4/13 19 4692 482
UT Bonanza 11/19/13 23 4692 434
UT Bonanza 10/31/13 20 4691.9 428
UT Bonanza 11/1/13 17 4691.9 429
UT Bonanza 10/31/13 3 4691.8 427
UT Bonanza 3/22/13 10 4691.2 488
UT Bonanza 8/5/13 23 4691 428
UT Bonanza 1/4/13 8 4690.9 480
UT Bonanza 6/25/13 2 4690.9 420
UT Bonanza 9/20/13 20 4690.8 470
UT Bonanza 1/21/13 4 4690.4 474
UT Bonanza 11/19/13 6 4690.2 435
UT Bonanza 1/8/13 8 4690.1 485
UT Bonanza 8/5/13 0 4689.6 429
UT Bonanza 11/2/13 2 4689.4 427
UT Bonanza 10/30/13 4 4688.9 414
UT Bonanza 9/6/13 20 4688.8 475
UT Bonanza 9/26/13 23 4688.7 430
UT Bonanza 7/11/13 15 4688.6 450
UT Bonanza 1/21/13 6 4688.4 484
UT Bonanza 1/20/13 14 4688.1 483
UT Bonanza 9/4/13 19 4687.9 475
UT Bonanza 12/3/13 5 4687.9 469
UT Bonanza 6/23/13 3 4687.8 417
UT Bonanza 11/18/13 22 4687.5 428
UT Bonanza 8/19/13 21 4687 473
UT Bonanza 2/15/13 8 4686.8 491
UT Bonanza 12/20/13 15 4686.5 459
UT Bonanza 1/20/13 0 4686.4 483
UT Bonanza 5/4/13 8 4686.4 480
UT Bonanza 5/23/13 4 4686.3 455
UT Bonanza 7/20/13 2 4686.2 440
UT Bonanza 12/29/13 6 4686.2 458
UT Bonanza 12/18/13 2 4686.1 449
UT Bonanza 4/18/13 1 4686 463
UT Bonanza 8/19/13 19 4686 473
UT Bonanza 1/7/13 20 4685.9 480
UT Bonanza 9/6/13 16 4685.9 472
UT Bonanza 10/31/13 9 4685.8 425
UT Bonanza 12/19/13 22 4685.7 460
UT Bonanza 2/16/13 0 4685.5 489







UT Bonanza 2/16/13 5 4685.5 486
UT Bonanza 1/4/13 1 4685.2 482
UT Bonanza 4/15/13 18 4685.2 486
UT Bonanza 7/7/13 17 4685 436
UT Bonanza 11/1/13 2 4685 428
UT Bonanza 11/1/13 13 4685 428
UT Bonanza 11/1/13 21 4685 425
UT Bonanza 8/25/13 19 4684.7 443
UT Bonanza 9/6/13 18 4684.7 473
UT Bonanza 6/21/13 10 4684.6 425
UT Bonanza 6/22/13 6 4684.6 415
UT Bonanza 11/20/13 17 4684.5 437
UT Bonanza 5/8/13 6 4684.3 492
UT Bonanza 10/20/13 20 4684.2 423
UT Bonanza 10/31/13 22 4683.6 430
UT Bonanza 6/12/13 7 4683.4 423
UT Bonanza 1/8/13 7 4683.2 482
UT Bonanza 11/18/13 18 4683.2 429
UT Bonanza 11/19/13 21 4683.2 434
UT Bonanza 1/6/13 22 4683.1 479
UT Bonanza 3/24/13 14 4683.1 480
UT Bonanza 12/21/13 19 4683 457
UT Bonanza 1/4/13 5 4682.8 483
UT Bonanza 7/15/13 9 4682.5 437
UT Bonanza 3/8/13 19 4682.3 485
UT Bonanza 5/9/13 5 4682.3 483
UT Bonanza 9/4/13 17 4682.3 473
UT Bonanza 10/4/13 23 4682.2 408
UT Bonanza 1/22/13 12 4682 478
UT Bonanza 3/24/13 23 4682 477
UT Bonanza 9/6/13 17 4681.9 474
UT Bonanza 11/4/13 0 4681.8 423
UT Bonanza 6/17/13 6 4681.6 429
UT Bonanza 12/18/13 16 4681.5 458
UT Bonanza 4/12/13 11 4681.4 478
UT Bonanza 2/15/13 3 4681 484
UT Bonanza 1/7/13 21 4680.7 480
UT Bonanza 3/26/13 22 4680.7 489
UT Bonanza 9/23/13 16 4680.5 476
UT Bonanza 1/18/13 14 4680.3 474
UT Bonanza 6/9/13 22 4680.1 479
UT Bonanza 9/21/13 15 4680.1 473
UT Bonanza 1/7/13 4 4679.9 483
UT Bonanza 3/23/13 22 4679.9 481
UT Bonanza 8/25/13 2 4679.5 439
UT Bonanza 1/4/13 2 4679.3 483
UT Bonanza 4/16/13 9 4679.1 483
UT Bonanza 3/26/13 8 4678.8 482
UT Bonanza 7/15/13 8 4678.7 431
UT Bonanza 10/31/13 23 4678.7 429
UT Bonanza 9/21/13 16 4678.5 472
UT Bonanza 9/5/13 18 4678.3 472
UT Bonanza 11/19/13 5 4678.3 433
UT Bonanza 12/19/13 19 4678.1 459
UT Bonanza 3/5/13 15 4678 477







UT Bonanza 3/9/13 5 4678 488
UT Bonanza 3/8/13 23 4677.6 487
UT Bonanza 9/5/13 19 4677.1 472
UT Bonanza 1/19/13 9 4676.9 482
UT Bonanza 2/13/13 23 4676.5 485
UT Bonanza 12/18/13 15 4676.3 458
UT Bonanza 1/22/13 18 4676.2 478
UT Bonanza 7/12/13 17 4676.1 446
UT Bonanza 12/7/13 8 4676.1 449
UT Bonanza 11/18/13 20 4675.8 430
UT Bonanza 1/17/13 19 4675.6 477
UT Bonanza 3/19/13 6 4675.6 488
UT Bonanza 4/15/13 13 4675.6 485
UT Bonanza 11/1/13 19 4675.6 427
UT Bonanza 3/24/13 18 4675.4 485
UT Bonanza 11/19/13 4 4675.4 431
UT Bonanza 9/23/13 18 4675.3 474
UT Bonanza 11/9/13 9 4675.3 419
UT Bonanza 5/21/13 4 4675.2 483
UT Bonanza 12/21/13 7 4675.1 459
UT Bonanza 10/30/13 5 4674.7 414
UT Bonanza 1/22/13 4 4674.6 471
UT Bonanza 10/3/13 12 4674.6 466
UT Bonanza 10/30/13 10 4674.6 416
UT Bonanza 8/20/13 13 4673.9 466
UT Bonanza 5/19/13 9 4673.6 467
UT Bonanza 1/5/13 19 4673 478
UT Bonanza 3/18/13 21 4672.6 482
UT Bonanza 4/14/13 19 4672.6 470
UT Bonanza 9/6/13 19 4672.6 476
UT Bonanza 12/19/13 17 4672.5 459
UT Bonanza 3/6/13 0 4672.4 461
UT Bonanza 8/31/13 2 4672.3 450
UT Bonanza 7/25/13 0 4672 425
UT Bonanza 11/1/13 3 4671.9 427
UT Bonanza 11/2/13 5 4671.9 425
UT Bonanza 12/12/13 17 4671.2 463
UT Bonanza 12/21/13 9 4670.8 459
UT Bonanza 1/7/13 1 4670.6 476
UT Bonanza 3/8/13 3 4670.6 482
UT Bonanza 6/21/13 17 4670.6 434
UT Bonanza 5/16/13 4 4670.4 471
UT Bonanza 4/17/13 21 4670.3 459
UT Bonanza 5/30/13 6 4670.3 467
UT Bonanza 3/22/13 16 4670 488
UT Bonanza 7/28/13 13 4670 423
UT Bonanza 8/9/13 15 4670 417
UT Bonanza 10/30/13 8 4669.9 411
UT Bonanza 1/5/13 23 4669.8 480
UT Bonanza 9/23/13 17 4669.7 475
UT Bonanza 9/27/13 0 4669.5 430
UT Bonanza 12/18/13 13 4669.5 456
UT Bonanza 12/19/13 20 4669.5 457
UT Bonanza 9/5/13 10 4669.3 474
UT Bonanza 12/18/13 14 4669.1 457







UT Bonanza 3/26/13 21 4668.6 489
UT Bonanza 1/3/13 21 4668.5 480
UT Bonanza 7/13/13 20 4668.4 428
UT Bonanza 12/3/13 4 4668.4 469
UT Bonanza 7/23/13 1 4668.2 400
UT Bonanza 12/20/13 17 4668.2 459
UT Bonanza 6/9/13 15 4667.7 475
UT Bonanza 5/7/13 5 4667.6 480
UT Bonanza 6/12/13 8 4667.6 423
UT Bonanza 12/3/13 3 4667.6 470
UT Bonanza 12/19/13 0 4667.6 459
UT Bonanza 7/19/13 23 4667.3 452
UT Bonanza 12/3/13 7 4667.2 467
UT Bonanza 1/19/13 18 4667 475
UT Bonanza 9/29/13 9 4667 411
UT Bonanza 1/20/13 12 4666.9 473
UT Bonanza 3/22/13 15 4666.4 488
UT Bonanza 1/11/13 19 4666.2 482
UT Bonanza 2/11/13 20 4666.2 493
UT Bonanza 2/15/13 22 4665.8 491
UT Bonanza 9/10/13 19 4665.8 439
UT Bonanza 11/1/13 12 4665.8 429
UT Bonanza 1/12/13 0 4665.4 481
UT Bonanza 12/19/13 8 4664.9 465
UT Bonanza 8/27/13 23 4664.5 441
UT Bonanza 12/20/13 1 4664.4 464
UT Bonanza 12/20/13 9 4664.4 462
UT Bonanza 1/3/13 19 4664.1 484
UT Bonanza 3/4/13 8 4663.7 472
UT Bonanza 8/25/13 17 4663.7 438
UT Bonanza 4/1/13 20 4663.6 481
UT Bonanza 2/16/13 6 4662.9 490
UT Bonanza 11/1/13 20 4662.9 424
UT Bonanza 12/19/13 16 4662.7 460
UT Bonanza 6/24/13 23 4662.1 419
UT Bonanza 2/7/13 9 4662 492
UT Bonanza 1/17/13 5 4661.7 467
UT Bonanza 8/20/13 23 4661.7 453
UT Bonanza 11/2/13 0 4661.7 426
UT Bonanza 8/15/13 5 4661.4 433
UT Bonanza 10/30/13 6 4661.4 414
UT Bonanza 4/8/13 20 4661.3 485
UT Bonanza 3/22/13 19 4661.2 485
UT Bonanza 8/5/13 22 4661 432
UT Bonanza 10/31/13 6 4660.6 428
UT Bonanza 11/18/13 21 4660.2 429
UT Bonanza 6/21/13 12 4659.7 426
UT Bonanza 1/3/13 18 4659.6 474
UT Bonanza 1/11/13 23 4659.3 483
UT Bonanza 9/23/13 21 4659.3 471
UT Bonanza 12/19/13 14 4659.3 458
UT Bonanza 5/4/13 1 4659.2 472
UT Bonanza 10/30/13 19 4659.2 426
UT Bonanza 9/5/13 12 4658.9 476
UT Bonanza 2/15/13 19 4658.7 485







UT Bonanza 3/22/13 9 4658.4 487
UT Bonanza 8/17/13 15 4658.4 462
UT Bonanza 3/8/13 7 4658.1 479
UT Bonanza 5/9/13 6 4658 489
UT Bonanza 11/1/13 0 4658 429
UT Bonanza 5/3/13 15 4657.7 474
UT Bonanza 2/11/13 21 4657.1 492
UT Bonanza 6/9/13 21 4657.1 480
UT Bonanza 11/19/13 17 4656.9 434
UT Bonanza 2/14/13 8 4656.7 490
UT Bonanza 10/30/13 11 4656.3 415
UT Bonanza 9/23/13 10 4655.9 475
UT Bonanza 6/17/13 1 4655.8 438
UT Bonanza 11/1/13 6 4655.7 431
UT Bonanza 6/9/13 17 4655.6 476
UT Bonanza 6/21/13 9 4655.5 425
UT Bonanza 6/21/13 11 4655.5 425
UT Bonanza 9/23/13 22 4655.5 473
UT Bonanza 6/8/13 14 4655.4 454
UT Bonanza 3/22/13 17 4655.2 488
UT Bonanza 1/19/13 7 4655.1 474
UT Bonanza 6/21/13 16 4655 432
UT Bonanza 3/9/13 0 4654.8 486
UT Bonanza 9/5/13 13 4654.7 474
UT Bonanza 10/12/13 12 4654.7 418
UT Bonanza 12/21/13 10 4654.7 457
UT Bonanza 3/2/13 0 4654.4 482
UT Bonanza 4/15/13 11 4654.4 480
UT Bonanza 8/19/13 18 4654.4 470
UT Bonanza 1/1/13 20 4654.3 477
UT Bonanza 8/17/13 8 4654.3 425
UT Bonanza 2/18/13 7 4653.9 485
UT Bonanza 9/21/13 17 4653.8 472
UT Bonanza 6/12/13 6 4653.6 430
UT Bonanza 11/19/13 1 4653.4 430
UT Bonanza 1/16/13 20 4653.3 468
UT Bonanza 2/19/13 7 4653.1 490
UT Bonanza 4/17/13 22 4653.1 467
UT Bonanza 12/19/13 10 4652.6 460
UT Bonanza 3/8/13 1 4652.5 476
UT Bonanza 8/19/13 20 4652.5 475
UT Bonanza 1/4/13 9 4652.3 478
UT Bonanza 2/7/13 8 4652.3 490
UT Bonanza 12/20/13 12 4652.2 459
UT Bonanza 1/17/13 21 4652.1 466
UT Bonanza 12/20/13 13 4651.7 461
UT Bonanza 6/9/13 16 4651.1 475
UT Bonanza 10/31/13 0 4651.1 425
UT Bonanza 11/1/13 1 4651.1 429
UT Bonanza 8/31/13 19 4650.6 458
UT Bonanza 7/11/13 14 4650.5 447
UT Bonanza 7/17/13 11 4650.5 437
UT Bonanza 1/11/13 9 4650.4 486
UT Bonanza 6/3/13 23 4650.4 410
UT Bonanza 7/20/13 20 4650.4 456







UT Bonanza 8/20/13 14 4650.4 466
UT Bonanza 11/19/13 16 4650.2 434
UT Bonanza 1/22/13 3 4649.8 464
UT Bonanza 6/22/13 3 4649.8 418
UT Bonanza 10/7/13 4 4649.8 407
UT Bonanza 3/9/13 2 4649.6 485
UT Bonanza 9/23/13 19 4649.1 472
UT Bonanza 1/7/13 23 4648.8 480
UT Bonanza 11/19/13 2 4648.4 429
UT Bonanza 2/26/13 22 4648.2 489
UT Bonanza 5/6/13 4 4648 465
UT Bonanza 6/20/13 4 4647.9 414
UT Bonanza 12/19/13 21 4647.9 460
UT Bonanza 3/18/13 4 4647.4 474
UT Bonanza 5/3/13 16 4647.3 472
UT Bonanza 3/22/13 1 4647.2 476
UT Bonanza 4/15/13 5 4647.2 477
UT Bonanza 5/3/13 13 4647.2 473
UT Bonanza 8/30/13 6 4646.9 435
UT Bonanza 6/7/13 2 4646.8 425
UT Bonanza 7/31/13 22 4646.8 432
UT Bonanza 4/12/13 6 4646.7 482
UT Bonanza 8/28/13 0 4646.6 439
UT Bonanza 2/18/13 19 4646.2 486
UT Bonanza 5/3/13 21 4646.2 471
UT Bonanza 6/17/13 2 4645.7 434
UT Bonanza 2/14/13 7 4645.4 491
UT Bonanza 5/5/13 22 4645.4 467
UT Bonanza 5/2/13 23 4645.2 474
UT Bonanza 11/18/13 16 4645.1 421
UT Bonanza 7/11/13 1 4644.8 434
UT Bonanza 9/10/13 20 4644.8 439
UT Bonanza 5/26/13 6 4644.6 451
UT Bonanza 7/29/13 12 4644.6 410
UT Bonanza 11/19/13 14 4644.5 433
UT Bonanza 9/21/13 14 4644.3 469
UT Bonanza 1/1/13 22 4644.1 472
UT Bonanza 8/9/13 8 4643.7 412
UT Bonanza 10/7/13 6 4643.3 413
UT Bonanza 1/20/13 20 4642.9 471
UT Bonanza 2/11/13 22 4642.9 492
UT Bonanza 4/16/13 6 4642.8 488
UT Bonanza 12/20/13 11 4642.8 460
UT Bonanza 1/6/13 17 4642.5 473
UT Bonanza 1/11/13 10 4642.4 489
UT Bonanza 12/18/13 21 4642.4 459
UT Bonanza 4/8/13 21 4642 483
UT Bonanza 5/3/13 14 4641.8 474
UT Bonanza 10/30/13 23 4641.7 425
UT Bonanza 3/9/13 4 4641.2 483
UT Bonanza 3/22/13 18 4641.2 487
UT Bonanza 1/12/13 10 4640.8 470
UT Bonanza 3/1/13 23 4640.8 475
UT Bonanza 10/31/13 1 4640.8 427
UT Bonanza 8/20/13 12 4640.6 460







UT Bonanza 1/8/13 3 4640.5 470
UT Bonanza 2/11/13 11 4640.5 495
UT Bonanza 12/18/13 20 4640.4 458
UT Bonanza 1/4/13 10 4640.1 477
UT Bonanza 1/11/13 22 4640 482
UT Bonanza 12/21/13 8 4639.5 459
UT Bonanza 7/3/13 5 4639.4 386
UT Bonanza 5/3/13 20 4639 472
UT Bonanza 7/24/13 19 4639 432
UT Bonanza 4/22/13 19 4638.8 468
UT Bonanza 7/29/13 10 4638.7 411
UT Bonanza 9/23/13 14 4638.7 473
UT Bonanza 12/20/13 6 4638.7 464
UT Bonanza 12/19/13 15 4638.6 457
UT Bonanza 2/12/13 8 4638.3 485
UT Bonanza 9/21/13 20 4638.2 472
UT Bonanza 11/2/13 18 4638.2 426
UT Bonanza 9/18/13 10 4638 474
UT Bonanza 7/12/13 15 4637.8 439
UT Bonanza 12/18/13 18 4637.8 457
UT Bonanza 5/26/13 5 4637.6 445
UT Bonanza 1/4/13 18 4637.5 477
UT Bonanza 3/15/13 7 4637.5 470
UT Bonanza 3/21/13 4 4637 487
UT Bonanza 6/23/13 4 4636.7 402
UT Bonanza 6/21/13 18 4636.3 433
UT Bonanza 12/18/13 23 4636.2 457
UT Bonanza 12/19/13 5 4636.1 460
UT Bonanza 1/4/13 7 4636 480
UT Bonanza 7/29/13 11 4635.9 411
UT Bonanza 11/2/13 6 4635.9 425
UT Bonanza 10/30/13 21 4635.7 424
UT Bonanza 1/5/13 18 4635.6 469
UT Bonanza 1/11/13 21 4635.6 483
UT Bonanza 2/15/13 20 4635.5 487
UT Bonanza 2/15/13 21 4635.5 487
UT Bonanza 6/21/13 19 4635.5 433
UT Bonanza 6/17/13 14 4635.4 478
UT Bonanza 9/23/13 12 4635.3 472
UT Bonanza 4/17/13 8 4635.2 465
UT Bonanza 11/9/13 10 4635 418
UT Bonanza 5/4/13 0 4634.4 471
UT Bonanza 12/19/13 11 4634.4 459
UT Bonanza 9/18/13 11 4634.3 474
UT Bonanza 5/21/13 1 4633.6 476
UT Bonanza 6/5/13 3 4633.5 433
UT Bonanza 8/25/13 6 4633.4 447
UT Bonanza 8/20/13 15 4633.2 465
UT Bonanza 1/6/13 20 4633.1 475
UT Bonanza 1/4/13 0 4632.7 477
UT Bonanza 3/21/13 3 4632.7 485
UT Bonanza 8/25/13 3 4632.7 438
UT Bonanza 12/21/13 15 4632.7 455
UT Bonanza 12/21/13 12 4632.3 455
UT Bonanza 11/2/13 10 4631.9 425







UT Bonanza 8/27/13 4 4631.6 440
UT Bonanza 12/19/13 18 4631.4 459
UT Bonanza 8/1/13 6 4631.2 426
UT Bonanza 2/27/13 0 4631 488
UT Bonanza 12/21/13 18 4630.6 456
UT Bonanza 5/27/13 1 4630.4 430
UT Bonanza 5/25/13 8 4630.3 441
UT Bonanza 11/3/13 7 4630.2 418
UT Bonanza 12/22/13 12 4630.2 447
UT Bonanza 11/2/13 12 4629.8 423
UT Bonanza 6/21/13 14 4629.3 428
UT Bonanza 8/31/13 17 4629.3 458
UT Bonanza 3/21/13 7 4629.1 489
UT Bonanza 8/28/13 23 4629.1 432
UT Bonanza 2/2/13 4 4628.9 488
UT Bonanza 10/30/13 16 4628.8 427
UT Bonanza 3/22/13 4 4628.7 481
UT Bonanza 10/31/13 17 4628.6 427
UT Bonanza 12/21/13 16 4628.6 456
UT Bonanza 1/8/13 9 4628.3 480
UT Bonanza 6/20/13 3 4628 414
UT Bonanza 4/13/13 17 4627.8 475
UT Bonanza 1/15/13 21 4627.7 467
UT Bonanza 1/6/13 21 4627.6 480
UT Bonanza 1/17/13 6 4627.5 464
UT Bonanza 10/31/13 19 4627.3 428
UT Bonanza 7/18/13 6 4627.2 442
UT Bonanza 7/26/13 22 4627.2 436
UT Bonanza 9/23/13 15 4627.2 473
UT Bonanza 1/5/13 3 4627 476
UT Bonanza 11/2/13 11 4627 422
UT Bonanza 6/22/13 2 4626.9 420
UT Bonanza 7/15/13 5 4626.8 426
UT Bonanza 12/19/13 1 4626.4 459
UT Bonanza 12/19/13 2 4626.4 459
UT Bonanza 5/3/13 17 4626.3 471
UT Bonanza 1/4/13 19 4626.2 475
UT Bonanza 3/20/13 19 4626 475
UT Bonanza 6/21/13 13 4625.8 427
UT Bonanza 10/30/13 20 4625.6 422
UT Bonanza 12/19/13 13 4625.5 458
UT Bonanza 2/25/13 13 4625.4 491
UT Bonanza 4/13/13 20 4625.4 479
UT Bonanza 4/22/13 7 4625.4 465
UT Bonanza 9/25/13 10 4625.3 429
UT Bonanza 1/5/13 6 4625.2 481
UT Bonanza 11/2/13 13 4624.9 425
UT Bonanza 5/31/13 6 4624.8 457
UT Bonanza 9/21/13 19 4624.7 468
UT Bonanza 1/5/13 4 4624.2 480
UT Bonanza 3/19/13 22 4624.2 473
UT Bonanza 8/23/13 7 4624.2 431
UT Bonanza 1/3/13 8 4623.4 473
UT Bonanza 4/12/13 19 4623.4 466
UT Bonanza 5/3/13 7 4623.4 469







UT Bonanza 12/21/13 13 4623.4 455
UT Bonanza 10/31/13 18 4623.2 426
UT Bonanza 5/4/13 6 4623 481
UT Bonanza 6/8/13 2 4622.2 435
UT Bonanza 8/24/13 15 4622.2 439
UT Bonanza 12/19/13 12 4621.3 459
UT Bonanza 8/20/13 22 4621.2 452
UT Bonanza 9/23/13 23 4620.9 470
UT Bonanza 1/11/13 14 4620.8 486
UT Bonanza 3/26/13 4 4620.6 471
UT Bonanza 10/9/13 21 4620.5 418
UT Bonanza 10/30/13 9 4620.5 413
UT Bonanza 6/8/13 10 4620.4 394
UT Bonanza 1/3/13 12 4620.1 475
UT Bonanza 1/12/13 15 4620.1 471
UT Bonanza 9/21/13 13 4620.1 469
UT Bonanza 1/6/13 8 4620 480
UT Bonanza 9/25/13 11 4619.9 427
UT Bonanza 4/17/13 7 4619.6 467
UT Bonanza 7/6/13 10 4619.2 416
UT Bonanza 9/24/13 1 4619.2 470
UT Bonanza 8/31/13 18 4619.1 458
UT Bonanza 9/21/13 11 4619 469
UT Bonanza 9/9/13 5 4618.7 440
UT Bonanza 10/4/13 7 4618.7 403
UT Bonanza 10/30/13 22 4618.7 425
UT Bonanza 3/11/13 15 4618.6 473
UT Bonanza 7/24/13 6 4618.6 430
UT Bonanza 8/31/13 4 4618.6 434
UT Bonanza 7/6/13 12 4618.4 429
UT Bonanza 1/18/13 3 4618.2 466
UT Bonanza 3/14/13 4 4618.2 466
UT Bonanza 1/12/13 16 4618.1 474
UT Bonanza 10/30/13 17 4617.9 426
UT Bonanza 3/4/13 9 4617.7 486
UT Bonanza 6/17/13 17 4617.7 475
UT Bonanza 11/18/13 17 4617.7 424
UT Bonanza 8/17/13 16 4617.6 453
UT Bonanza 1/12/13 19 4617.3 471
UT Bonanza 7/29/13 13 4617.3 412
UT Bonanza 12/21/13 11 4616.7 456
UT Bonanza 2/18/13 22 4616.5 488
UT Bonanza 1/21/13 23 4616.2 471
UT Bonanza 3/12/13 6 4616.2 470
UT Bonanza 12/18/13 19 4616 456
UT Bonanza 3/25/13 1 4615.7 473
UT Bonanza 11/2/13 16 4615.5 425
UT Bonanza 1/16/13 21 4615.4 460
UT Bonanza 1/4/13 20 4615.3 475
UT Bonanza 9/23/13 20 4615.3 470
UT Bonanza 9/23/13 13 4615.1 473
UT Bonanza 7/31/13 1 4614.9 414
UT Bonanza 5/3/13 18 4614.8 470
UT Bonanza 9/21/13 18 4614.6 465
UT Bonanza 6/21/13 15 4614.5 430







UT Bonanza 8/15/13 21 4614.5 444
UT Bonanza 9/10/13 2 4614.5 434
UT Bonanza 5/8/13 5 4614.4 476
UT Bonanza 7/7/13 16 4614.2 432
UT Bonanza 9/28/13 13 4614.1 406
UT Bonanza 7/17/13 12 4614 437
UT Bonanza 1/22/13 0 4613.7 468
UT Bonanza 5/3/13 19 4613.6 470
UT Bonanza 11/2/13 19 4613.5 426
UT Bonanza 4/18/13 5 4613.2 462
UT Bonanza 8/4/13 23 4612.8 429
UT Bonanza 12/19/13 3 4612.6 458
UT Bonanza 7/27/13 3 4612.5 416
UT Bonanza 1/6/13 0 4611.6 476
UT Bonanza 5/3/13 12 4611.6 473
UT Bonanza 1/10/13 9 4611.3 475
UT Bonanza 1/21/13 20 4611.3 466
UT Bonanza 1/8/13 12 4611.2 470
UT Bonanza 12/18/13 4 4610.7 446
UT Bonanza 4/8/13 19 4610.5 478
UT Bonanza 1/21/13 14 4610.4 473
UT Bonanza 9/9/13 6 4610.2 444
UT Bonanza 2/8/13 8 4610 490
UT Bonanza 12/19/13 6 4609.4 462
UT Bonanza 7/15/13 22 4609.2 447
UT Bonanza 1/6/13 18 4608.9 470
UT Bonanza 10/30/13 18 4608.7 426
UT Bonanza 10/7/13 1 4608.5 409
UT Bonanza 8/3/13 8 4608.4 412
UT Bonanza 3/14/13 7 4608 468
UT Bonanza 12/18/13 22 4608 457
UT Bonanza 12/21/13 14 4608 455
UT Bonanza 1/17/13 20 4607.9 473
UT Bonanza 3/13/13 22 4607.1 464
UT Bonanza 4/15/13 15 4606.9 478
UT Bonanza 8/26/13 7 4606.9 428
UT Bonanza 9/5/13 11 4606.9 471
UT Bonanza 2/12/13 7 4606.7 484
UT Bonanza 2/2/13 3 4606.6 483
UT Bonanza 2/15/13 18 4606.2 480
UT Bonanza 4/12/13 5 4605.9 471
UT Bonanza 8/23/13 0 4605.9 432
UT Bonanza 1/4/13 16 4605.7 471
UT Bonanza 3/18/13 18 4605.7 474
UT Bonanza 1/4/13 23 4604.9 474
UT Bonanza 7/29/13 14 4604.8 412
UT Bonanza 12/21/13 6 4604.8 461
UT Bonanza 1/5/13 0 4604.5 477
UT Bonanza 3/23/13 16 4604.5 475
UT Bonanza 1/6/13 10 4604.4 478
UT Bonanza 2/25/13 12 4604.3 488
UT Bonanza 2/26/13 21 4604.3 487
UT Bonanza 6/9/13 4 4604.1 429
UT Bonanza 7/6/13 13 4604 434
UT Bonanza 7/23/13 21 4604 443







UT Bonanza 2/2/13 1 4603.9 484
UT Bonanza 3/26/13 9 4603.6 475
UT Bonanza 10/9/13 23 4603.4 420
UT Bonanza 12/19/13 4 4603.4 459
UT Bonanza 2/11/13 7 4603.2 491
UT Bonanza 12/3/13 6 4603.1 467
UT Bonanza 9/21/13 12 4603 470
UT Bonanza 1/6/13 9 4602.8 477
UT Bonanza 8/20/13 16 4602.8 463
UT Bonanza 2/22/13 10 4602.7 488
UT Bonanza 3/11/13 12 4602 465
UT Bonanza 1/8/13 6 4601.8 478
UT Bonanza 3/14/13 1 4601.4 463
UT Bonanza 2/26/13 23 4601 489
UT Bonanza 2/27/13 7 4600.8 484
UT Bonanza 4/17/13 19 4600.6 464
UT Bonanza 10/27/13 4 4600.2 409
UT Bonanza 5/17/13 20 4600.1 444
UT Bonanza 4/1/13 8 4599.6 475
UT Bonanza 5/23/13 5 4599.6 449
UT Bonanza 6/9/13 18 4599.5 475
UT Bonanza 10/14/13 23 4598.7 409
UT Bonanza 12/18/13 3 4598.7 447
UT Bonanza 3/24/13 6 4598.6 474
UT Bonanza 1/4/13 17 4598.4 476
UT Bonanza 9/25/13 14 4598.4 423
UT Bonanza 10/31/13 15 4597.7 419
UT Bonanza 2/14/13 4 4597.3 482
UT Bonanza 8/15/13 1 4597.3 429
UT Bonanza 9/21/13 21 4597.2 470
UT Bonanza 2/11/13 10 4597 490
UT Bonanza 2/26/13 20 4596.8 487
UT Bonanza 7/14/13 19 4595.4 442
UT Bonanza 4/18/13 6 4595.3 468
UT Bonanza 12/17/13 16 4595.2 460
UT Bonanza 9/24/13 0 4594.5 470
UT Bonanza 5/3/13 3 4594.4 470
UT Bonanza 2/25/13 7 4594.1 486
UT Bonanza 6/22/13 12 4593.4 421
UT Bonanza 1/6/13 1 4593.2 475
UT Bonanza 3/24/13 20 4593.2 474
UT Bonanza 8/23/13 9 4593.2 435
UT Bonanza 4/23/13 7 4592.8 471
UT Bonanza 4/27/13 19 4592.6 447
UT Bonanza 10/2/13 2 4592.5 407
UT Bonanza 1/3/13 7 4592.1 472
UT Bonanza 9/22/13 19 4591.9 473
UT Bonanza 7/16/13 1 4591.8 440
UT Bonanza 4/22/13 20 4591.7 468
UT Bonanza 9/25/13 12 4591.2 426
UT Bonanza 10/31/13 16 4591.2 425
UT Bonanza 1/10/13 17 4591 482
UT Bonanza 2/24/13 19 4590.9 488
UT Bonanza 1/6/13 12 4590.8 480
UT Bonanza 10/8/13 12 4590.6 408







UT Bonanza 2/13/13 19 4589.5 480
UT Bonanza 5/3/13 1 4589.5 471
UT Bonanza 3/12/13 4 4589.2 467
UT Bonanza 8/31/13 0 4589.1 439
UT Bonanza 7/29/13 18 4589 410
UT Bonanza 10/4/13 22 4588.9 399
UT Bonanza 8/17/13 6 4588.8 433
UT Bonanza 1/4/13 11 4588.7 477
UT Bonanza 6/23/13 5 4588.7 399
UT Bonanza 9/23/13 11 4588.5 472
UT Bonanza 3/25/13 20 4588.4 459
UT Bonanza 8/17/13 17 4588.2 452
UT Bonanza 4/1/13 10 4588 475
UT Bonanza 1/16/13 17 4587.9 449
UT Bonanza 11/2/13 17 4587.9 426
UT Bonanza 1/5/13 2 4587.5 477
UT Bonanza 9/22/13 22 4587.2 472
UT Bonanza 2/27/13 8 4585.9 486
UT Bonanza 8/4/13 1 4585.2 427
UT Bonanza 9/11/13 23 4585.2 443
UT Bonanza 5/3/13 22 4585.1 466
UT Bonanza 2/12/13 9 4585 483
UT Bonanza 6/21/13 8 4584.7 428
UT Bonanza 9/25/13 16 4584.7 425
UT Bonanza 1/6/13 7 4584.4 475
UT Bonanza 1/6/13 19 4584.3 471
UT Bonanza 2/25/13 9 4584.3 490
UT Bonanza 11/14/13 20 4584.3 424
UT Bonanza 1/4/13 22 4583.9 476
UT Bonanza 1/10/13 15 4583.9 486
UT Bonanza 2/26/13 8 4583.5 488
UT Bonanza 7/16/13 8 4583.5 428
UT Bonanza 6/16/13 4 4583.3 418
UT Bonanza 1/11/13 7 4583.1 486
UT Bonanza 2/25/13 8 4583.1 487
UT Bonanza 6/9/13 20 4583 478
UT Bonanza 3/26/13 5 4582.8 471
UT Bonanza 9/10/13 4 4582.8 431
UT Bonanza 6/16/13 6 4582.7 419
UT Bonanza 8/21/13 23 4581.6 447
UT Bonanza 12/3/13 9 4581.5 459
UT Bonanza 8/31/13 6 4581.3 442
UT Bonanza 7/29/13 8 4581.2 403
UT Bonanza 7/25/13 7 4581.1 403
UT Bonanza 1/4/13 6 4580.9 483
UT Bonanza 5/3/13 2 4580.7 470
UT Bonanza 5/3/13 4 4580.7 469
UT Bonanza 9/20/13 3 4580.4 436
UT Bonanza 1/10/13 14 4580 478
UT Bonanza 3/21/13 8 4579.9 483
UT Bonanza 2/8/13 7 4579.5 487
UT Bonanza 10/2/13 0 4579.5 407
UT Bonanza 10/30/13 13 4579.4 421
UT Bonanza 2/16/13 4 4579.3 472
UT Bonanza 1/4/13 21 4579.2 474







UT Bonanza 2/24/13 20 4578.7 488
UT Bonanza 10/2/13 3 4578.7 410
UT Bonanza 10/30/13 14 4578.6 423
UT Bonanza 8/25/13 1 4578.3 420
UT Bonanza 8/20/13 9 4577.8 442
UT Bonanza 9/23/13 8 4577.7 470
UT Bonanza 10/30/13 15 4577.4 425
UT Bonanza 1/2/13 7 4577 466
UT Bonanza 8/15/13 0 4577 430
UT Bonanza 10/1/13 22 4577 407
UT Bonanza 10/1/13 23 4577 406
UT Bonanza 6/25/13 4 4576.7 404
UT Bonanza 2/8/13 10 4576.2 489
UT Bonanza 8/17/13 20 4575.8 452
UT Bonanza 9/25/13 15 4575.4 423
UT Bonanza 1/11/13 8 4574.8 488
UT Bonanza 5/24/13 5 4574.4 429
UT Bonanza 5/3/13 9 4574 470
UT Bonanza 9/24/13 10 4574 465
UT Bonanza 2/24/13 21 4573.8 489
UT Bonanza 1/6/13 13 4573.6 481
UT Bonanza 7/27/13 19 4573.3 419
UT Bonanza 5/3/13 23 4572.8 466
UT Bonanza 2/2/13 2 4572.7 483
UT Bonanza 9/17/13 16 4572.7 464
UT Bonanza 9/22/13 17 4572.7 471
UT Bonanza 8/4/13 2 4572.4 420
UT Bonanza 5/9/13 2 4571.2 472
UT Bonanza 9/18/13 9 4571.1 466
UT Bonanza 3/7/13 11 4570.6 471
UT Bonanza 10/30/13 12 4570.5 416
UT Bonanza 1/17/13 11 4570.4 455
UT Bonanza 7/5/13 8 4570.4 411
UT Bonanza 1/3/13 9 4570.2 474
UT Bonanza 4/17/13 23 4570.2 462
UT Bonanza 4/16/13 5 4569.6 459
UT Bonanza 8/20/13 20 4569.6 452
UT Bonanza 3/20/13 23 4569.2 470
UT Bonanza 9/22/13 21 4568.9 473
UT Bonanza 10/20/13 23 4568.6 413
UT Bonanza 11/2/13 22 4568.6 425
UT Bonanza 5/22/13 5 4568.5 468
UT Bonanza 3/21/13 9 4568.4 479
UT Bonanza 9/10/13 3 4568 431
UT Bonanza 2/24/13 22 4567.7 488
UT Bonanza 2/22/13 9 4567.3 488
UT Bonanza 5/3/13 10 4567.2 471
UT Bonanza 8/3/13 22 4567.2 430
UT Bonanza 2/19/13 20 4566.8 487
UT Bonanza 5/3/13 5 4566.8 468
UT Bonanza 11/2/13 14 4566.5 422
UT Bonanza 11/20/13 5 4566.5 415
UT Bonanza 11/2/13 23 4566.1 425
UT Bonanza 10/6/13 1 4565.9 400
UT Bonanza 6/15/13 5 4565.6 388







UT Bonanza 10/8/13 8 4565.4 405
UT Bonanza 7/6/13 11 4565.2 418
UT Bonanza 11/3/13 2 4565.2 428
UT Bonanza 3/2/13 1 4565 472
UT Bonanza 8/27/13 21 4564.8 431
UT Bonanza 2/7/13 7 4564.1 472
UT Bonanza 2/26/13 9 4564.1 487
UT Bonanza 4/17/13 9 4564 465
UT Bonanza 4/18/13 20 4564 453
UT Bonanza 7/29/13 17 4564 413
UT Bonanza 6/17/13 16 4563.5 475
UT Bonanza 8/28/13 21 4563.2 432
UT Bonanza 4/27/13 20 4562.9 449
UT Bonanza 9/22/13 8 4562.9 467
UT Bonanza 5/3/13 6 4562.8 470
UT Bonanza 9/24/13 8 4561.8 464
UT Bonanza 3/13/13 6 4561.7 456
UT Bonanza 10/29/13 20 4561.7 401
UT Bonanza 1/6/13 11 4561.6 480
UT Bonanza 3/10/13 19 4561.2 462
UT Bonanza 9/10/13 21 4560.5 431
UT Bonanza 11/2/13 15 4560 424
UT Bonanza 8/9/13 7 4559.9 400
UT Bonanza 8/17/13 0 4559.7 435
UT Bonanza 9/23/13 9 4559.1 470
UT Bonanza 1/7/13 6 4558.5 481
UT Bonanza 4/15/13 6 4558.5 478
UT Bonanza 5/3/13 11 4558.4 471
UT Bonanza 2/8/13 9 4558.1 489
UT Bonanza 1/19/13 11 4558 464
UT Bonanza 7/4/13 18 4557.6 434
UT Bonanza 1/1/13 7 4557.3 471
UT Bonanza 5/20/13 6 4557.3 466
UT Bonanza 2/14/13 6 4557.2 488
UT Bonanza 9/22/13 20 4557 473
UT Bonanza 7/25/13 8 4556.8 406
UT Bonanza 3/26/13 16 4556.5 462
UT Bonanza 8/20/13 5 4556.5 439
UT Bonanza 6/13/13 3 4556.4 424
UT Bonanza 8/19/13 2 4556.1 436
UT Bonanza 6/25/13 3 4556 402
UT Bonanza 1/10/13 19 4555.7 483
UT Bonanza 5/21/13 3 4555.7 472
UT Bonanza 7/24/13 20 4555.6 421
UT Bonanza 3/18/13 9 4555.1 471
UT Bonanza 6/23/13 8 4554.8 409
UT Bonanza 8/27/13 3 4554.5 437
UT Bonanza 2/13/13 7 4554.3 482
UT Bonanza 9/25/13 13 4554.1 423
UT Bonanza 1/3/13 11 4554 472
UT Bonanza 9/24/13 9 4554 465
UT Bonanza 2/14/13 19 4553.5 475
UT Bonanza 2/8/13 11 4553.2 488
UT Bonanza 5/12/13 2 4553 454
UT Bonanza 9/22/13 15 4551.9 471







UT Bonanza 6/9/13 19 4551.7 474
UT Bonanza 4/23/13 8 4551.6 467
UT Bonanza 4/18/13 7 4551.4 455
UT Bonanza 2/11/13 8 4551.2 492
UT Bonanza 2/24/13 18 4551.2 487
UT Bonanza 2/7/13 19 4550 481
UT Bonanza 2/11/13 9 4549.8 482
UT Bonanza 9/24/13 2 4549.7 466
UT Bonanza 6/23/13 2 4549.4 409
UT Bonanza 5/3/13 0 4549.2 467
UT Bonanza 2/22/13 11 4549 489
UT Bonanza 9/22/13 16 4548.4 470
UT Bonanza 9/22/13 18 4548.4 473
UT Bonanza 1/10/13 18 4547.8 484
UT Bonanza 3/22/13 6 4547.6 482
UT Bonanza 10/8/13 7 4547.3 403
UT Bonanza 2/24/13 17 4547.2 486
UT Bonanza 2/26/13 19 4547.2 483
UT Bonanza 3/26/13 6 4546.9 472
UT Bonanza 2/22/13 8 4546.5 487
UT Bonanza 1/3/13 13 4546.4 475
UT Bonanza 9/20/13 5 4546.2 447
UT Bonanza 1/8/13 4 4546 471
UT Bonanza 8/3/13 7 4545.6 401
UT Bonanza 9/23/13 7 4545.5 466
UT Bonanza 2/7/13 20 4545.2 491
UT Bonanza 4/8/13 8 4545 483
UT Bonanza 1/8/13 5 4544.8 470
UT Bonanza 2/26/13 7 4544.8 486
UT Bonanza 7/12/13 14 4544.7 433
UT Bonanza 9/22/13 11 4544.3 469
UT Bonanza 1/18/13 6 4544 471
UT Bonanza 3/22/13 12 4544 477
UT Bonanza 10/6/13 0 4543.9 395
UT Bonanza 3/21/13 2 4543.8 476
UT Bonanza 7/27/13 20 4543.8 415
UT Bonanza 1/18/13 4 4543.7 465
UT Bonanza 1/3/13 17 4543.1 467
UT Bonanza 9/24/13 7 4543.1 463
UT Bonanza 9/28/13 12 4543.1 403
UT Bonanza 7/6/13 14 4543 433
UT Bonanza 4/29/13 16 4542.9 450
UT Bonanza 9/24/13 22 4542.6 466
UT Bonanza 5/17/13 21 4542.2 440
UT Bonanza 9/12/13 4 4542 428
UT Bonanza 2/21/13 22 4541.9 483
UT Bonanza 10/8/13 13 4541.9 407
UT Bonanza 1/3/13 10 4541.5 474
UT Bonanza 2/22/13 7 4541.2 487
UT Bonanza 7/21/13 22 4540 443
UT Bonanza 1/2/13 11 4539.9 471
UT Bonanza 6/19/13 21 4539.5 479
UT Bonanza 8/9/13 16 4539.2 413
UT Bonanza 3/9/13 1 4538.8 473
UT Bonanza 2/22/13 0 4538.7 488







UT Bonanza 2/22/13 1 4538.3 486
UT Bonanza 5/3/13 8 4538 468
UT Bonanza 8/20/13 19 4538 453
UT Bonanza 7/29/13 20 4537.7 404
UT Bonanza 9/22/13 9 4537.1 468
UT Bonanza 9/22/13 7 4536.5 458
UT Bonanza 5/25/13 6 4535.8 451
UT Bonanza 2/13/13 8 4535.6 483
UT Bonanza 8/13/13 12 4534.4 421
UT Bonanza 7/9/13 1 4534.3 417
UT Bonanza 2/24/13 13 4534 486
UT Bonanza 8/30/13 23 4534 434
UT Bonanza 2/18/13 20 4533.1 478
UT Bonanza 2/25/13 5 4532.3 482
UT Bonanza 4/8/13 9 4532 484
UT Bonanza 1/11/13 18 4531.9 466
UT Bonanza 9/22/13 10 4531.7 467
UT Bonanza 10/5/13 4 4531.7 390
UT Bonanza 4/18/13 0 4531.5 453
UT Bonanza 2/8/13 18 4531 483
UT Bonanza 8/24/13 12 4530.7 419
UT Bonanza 7/15/13 6 4530.2 424
UT Bonanza 4/1/13 19 4530 464
UT Bonanza 6/9/13 2 4529.8 436
UT Bonanza 5/4/13 22 4529.6 464
UT Bonanza 1/10/13 21 4529.2 484
UT Bonanza 3/7/13 7 4529.2 455
UT Bonanza 1/2/13 19 4528.4 476
UT Bonanza 7/15/13 21 4528 438
UT Bonanza 9/17/13 19 4527.4 462
UT Bonanza 5/8/13 1 4527.2 469
UT Bonanza 1/2/13 18 4527 474
UT Bonanza 2/8/13 19 4526.6 491
UT Bonanza 10/8/13 9 4526.6 404
UT Bonanza 8/27/13 6 4526.2 434
UT Bonanza 7/15/13 7 4526 412
UT Bonanza 2/24/13 11 4525.6 488
UT Bonanza 8/23/13 12 4525.4 434
UT Bonanza 9/22/13 14 4524.9 468
UT Bonanza 9/24/13 4 4524.9 464
UT Bonanza 1/10/13 20 4523.7 484
UT Bonanza 2/24/13 12 4523.6 486
UT Bonanza 10/8/13 11 4522.1 407
UT Bonanza 11/14/13 1 4522 407
UT Bonanza 1/2/13 12 4521.8 466
UT Bonanza 1/22/13 6 4521.3 467
UT Bonanza 5/31/13 0 4521.3 441
UT Bonanza 2/10/13 9 4521 489
UT Bonanza 2/21/13 11 4521 485
UT Bonanza 3/22/13 14 4520.4 474
UT Bonanza 1/1/13 17 4520 458
UT Bonanza 3/15/13 8 4519.8 463
UT Bonanza 4/22/13 18 4519.8 448
UT Bonanza 7/22/13 0 4519.7 440
UT Bonanza 2/21/13 19 4518 485







UT Bonanza 2/25/13 6 4517.7 486
UT Bonanza 9/17/13 12 4517.6 470
UT Bonanza 10/8/13 6 4517 400
UT Bonanza 8/23/13 14 4516.8 428
UT Bonanza 2/2/13 20 4516.2 477
UT Bonanza 2/24/13 10 4516.1 488
UT Bonanza 9/17/13 17 4516 461
UT Bonanza 1/16/13 6 4515.8 458
UT Bonanza 10/27/13 3 4515.4 402
UT Bonanza 2/9/13 5 4515.3 493
UT Bonanza 2/10/13 10 4515.3 489
UT Bonanza 9/24/13 23 4514.9 468
UT Bonanza 7/24/13 21 4514.7 416
UT Bonanza 8/20/13 18 4514.4 450
UT Bonanza 9/17/13 18 4514.4 462
UT Bonanza 2/11/13 12 4514 482
UT Bonanza 2/25/13 11 4514 479
UT Bonanza 3/6/13 5 4514 442
UT Bonanza 1/8/13 2 4513.7 467
UT Bonanza 1/10/13 8 4513.6 462
UT Bonanza 8/20/13 11 4512.8 465
UT Bonanza 7/28/13 15 4512.5 415
UT Bonanza 8/17/13 19 4512.4 447
UT Bonanza 7/27/13 21 4511.9 415
UT Bonanza 3/20/13 20 4511.7 469
UT Bonanza 2/13/13 21 4510.7 477
UT Bonanza 9/28/13 2 4510.1 401
UT Bonanza 1/15/13 12 4510 450
UT Bonanza 7/4/13 7 4510 400
UT Bonanza 3/19/13 14 4509.9 462
UT Bonanza 2/25/13 22 4509.7 485
UT Bonanza 4/17/13 6 4509.7 461
UT Bonanza 5/10/13 6 4509.5 463
UT Bonanza 6/13/13 4 4509.2 416
UT Bonanza 2/1/13 0 4509.1 462
UT Bonanza 8/23/13 8 4508.9 423
UT Bonanza 9/24/13 5 4508.5 463
UT Bonanza 10/8/13 10 4507.7 404
UT Bonanza 1/1/13 10 4507.5 464
UT Bonanza 1/3/13 6 4507.1 472
UT Bonanza 10/5/13 3 4507.1 389
UT Bonanza 2/9/13 10 4506.8 490
UT Bonanza 2/22/13 5 4506.8 486
UT Bonanza 1/6/13 14 4506.1 476
UT Bonanza 3/19/13 0 4506 463
UT Bonanza 4/15/13 17 4505.6 469
UT Bonanza 7/3/13 22 4505.6 423
UT Bonanza 9/17/13 14 4505.6 467
UT Bonanza 2/24/13 16 4505.2 484
UT Bonanza 11/4/13 1 4505 402
UT Bonanza 3/23/13 0 4504.8 465
UT Bonanza 1/15/13 13 4504.7 450
UT Bonanza 3/7/13 21 4504.4 467
UT Bonanza 8/15/13 9 4504.3 423
UT Bonanza 3/28/13 20 4504.2 462







UT Bonanza 3/14/13 3 4503.8 456
UT Bonanza 10/8/13 14 4503.6 403
UT Bonanza 1/1/13 11 4503.4 456
UT Bonanza 2/24/13 9 4503.4 485
UT Bonanza 9/5/13 14 4502.9 473
UT Bonanza 8/25/13 4 4502.8 416
UT Bonanza 4/29/13 20 4502.6 443
UT Bonanza 3/28/13 19 4502.3 460
UT Bonanza 4/18/13 9 4502.2 449
UT Bonanza 10/8/13 15 4501.6 400
UT Bonanza 1/20/13 15 4501.4 458
UT Bonanza 7/17/13 13 4501.4 431
UT Bonanza 7/25/13 6 4501.2 406
UT Bonanza 8/21/13 22 4500.4 436
UT Bonanza 8/27/13 1 4500.4 423
UT Bonanza 9/17/13 13 4500 469
UT Bonanza 10/4/13 6 4499.8 397
UT Bonanza 1/30/13 7 4499.6 478
UT Bonanza 1/15/13 9 4499.5 445
UT Bonanza 8/28/13 5 4499.4 421
UT Bonanza 5/7/13 2 4499.3 466
UT Bonanza 8/24/13 14 4499.2 425
UT Bonanza 9/17/13 11 4498.8 469
UT Bonanza 8/19/13 22 4498.2 461
UT Bonanza 2/8/13 5 4497.7 481
UT Bonanza 9/17/13 21 4497.7 463
UT Bonanza 10/13/13 14 4497.7 407
UT Bonanza 4/15/13 10 4497.6 465
UT Bonanza 10/8/13 5 4497.4 399
UT Bonanza 5/11/13 3 4496.4 459
UT Bonanza 3/31/13 1 4496.2 459
UT Bonanza 3/6/13 8 4496.1 436
UT Bonanza 7/25/13 21 4495.5 418
UT Bonanza 2/9/13 22 4495.2 485
UT Bonanza 1/21/13 19 4494.5 458
UT Bonanza 7/28/13 14 4494.2 412
UT Bonanza 2/9/13 23 4494 485
UT Bonanza 1/7/13 8 4492.8 465
UT Bonanza 8/20/13 17 4492.4 452
UT Bonanza 4/17/13 10 4491.9 450
UT Bonanza 3/12/13 3 4491.1 454
UT Bonanza 6/15/13 4 4490.4 367
UT Bonanza 7/23/13 22 4490.3 435
UT Bonanza 4/15/13 14 4490 468
UT Bonanza 2/10/13 8 4489.9 486
UT Bonanza 6/7/13 5 4488.9 410
UT Bonanza 6/12/13 11 4488.9 413
UT Bonanza 6/22/13 5 4488.8 390
UT Bonanza 1/11/13 5 4488.5 486
UT Bonanza 2/14/13 5 4488.4 476
UT Bonanza 1/2/13 20 4487.9 463
UT Bonanza 5/23/13 23 4487.7 415
UT Bonanza 9/24/13 6 4487.3 464
UT Bonanza 2/24/13 0 4487.1 483
UT Bonanza 1/11/13 4 4486.6 480







UT Bonanza 11/13/13 0 4486.5 406
UT Bonanza 1/16/13 11 4486.3 445
UT Bonanza 2/20/13 21 4486 489
UT Bonanza 7/2/13 22 4485.6 426
UT Bonanza 2/4/13 20 4485.5 471
UT Bonanza 2/22/13 13 4485.5 479
UT Bonanza 2/21/13 7 4485.2 490
UT Bonanza 2/21/13 8 4484.7 488
UT Bonanza 2/23/13 20 4484.3 485
UT Bonanza 5/12/13 5 4484.3 453
UT Bonanza 8/23/13 13 4483.1 426
UT Bonanza 11/4/13 4 4482.7 403
UT Bonanza 11/13/13 1 4482.7 402
UT Bonanza 8/9/13 17 4482.4 405
UT Bonanza 2/23/13 15 4482 488
UT Bonanza 2/24/13 1 4481.8 483
UT Bonanza 10/7/13 3 4481.8 392
UT Bonanza 7/12/13 18 4481.1 429
UT Bonanza 4/11/13 20 4480.6 461
UT Bonanza 5/11/13 5 4480.2 457
UT Bonanza 1/5/13 1 4480 470
UT Bonanza 1/20/13 16 4479.8 456
UT Bonanza 2/16/13 2 4479.7 472
UT Bonanza 7/7/13 19 4478.5 409
UT Bonanza 2/20/13 19 4478 486
UT Bonanza 3/23/13 1 4478 461
UT Bonanza 2/26/13 18 4477.8 474
UT Bonanza 3/6/13 1 4477.6 437
UT Bonanza 5/25/13 2 4477.4 429
UT Bonanza 9/17/13 20 4477.4 462
UT Bonanza 2/18/13 21 4477 474
UT Bonanza 4/15/13 16 4476.8 468
UT Bonanza 8/21/13 21 4476.8 443
UT Bonanza 9/28/13 1 4476.6 398
UT Bonanza 1/15/13 11 4476.4 443
UT Bonanza 1/6/13 5 4476.2 459
UT Bonanza 9/17/13 22 4476.2 462
UT Bonanza 1/22/13 13 4476 457
UT Bonanza 2/23/13 23 4476 483
UT Bonanza 1/2/13 10 4475.8 467
UT Bonanza 11/18/13 15 4475.8 400
UT Bonanza 2/21/13 9 4475.4 487
UT Bonanza 3/6/13 19 4475 461
UT Bonanza 2/20/13 20 4474.8 488
UT Bonanza 8/26/13 19 4474.5 421
UT Bonanza 2/24/13 2 4474.2 482
UT Bonanza 10/5/13 2 4474.1 384
UT Bonanza 1/6/13 15 4473.6 470
UT Bonanza 6/16/13 23 4473.3 429
UT Bonanza 3/30/13 19 4473 452
UT Bonanza 7/31/13 2 4472.5 398
UT Bonanza 2/21/13 23 4472.4 484
UT Bonanza 4/17/13 5 4470.8 451
UT Bonanza 7/11/13 16 4470.4 431
UT Bonanza 5/12/13 7 4470.1 446







UT Bonanza 2/3/13 10 4469.7 468
UT Bonanza 1/6/13 16 4469.6 470
UT Bonanza 2/19/13 19 4469.6 482
UT Bonanza 1/2/13 9 4468.9 457
UT Bonanza 2/21/13 21 4468.8 479
UT Bonanza 3/21/13 6 4468.8 474
UT Bonanza 9/17/13 10 4468.8 469
UT Bonanza 2/23/13 13 4468.5 482
UT Bonanza 2/23/13 16 4468 489
UT Bonanza 9/24/13 11 4466.5 456
UT Bonanza 4/29/13 15 4466.1 442
UT Bonanza 6/18/13 2 4465.8 408
UT Bonanza 2/24/13 4 4465.6 483
UT Bonanza 8/3/13 6 4465.3 405
UT Bonanza 2/13/13 6 4464.9 472
UT Bonanza 8/21/13 0 4464.8 431
UT Bonanza 8/22/13 1 4464.4 411
UT Bonanza 3/26/13 3 4464 456
UT Bonanza 3/21/13 5 4463.5 473
UT Bonanza 1/11/13 13 4463.2 465
UT Bonanza 2/22/13 4 4462.9 482
UT Bonanza 9/22/13 6 4462.7 461
UT Bonanza 8/28/13 11 4462 416
UT Bonanza 2/11/13 19 4461.9 474
UT Bonanza 8/21/13 4 4461.6 416
UT Bonanza 2/16/13 18 4461.5 471
UT Bonanza 2/23/13 19 4460.9 479
UT Bonanza 3/18/13 15 4460.9 461
UT Bonanza 5/23/13 3 4460.9 436
UT Bonanza 8/26/13 5 4460.8 413
UT Bonanza 2/21/13 10 4460 486
UT Bonanza 9/21/13 10 4458.2 454
UT Bonanza 2/25/13 21 4457.6 482
UT Bonanza 1/25/13 13 4457.5 489
UT Bonanza 3/9/13 3 4457.3 465
UT Bonanza 7/17/13 14 4457.3 424
UT Bonanza 1/11/13 6 4455.8 487
UT Bonanza 1/15/13 7 4455.3 438
UT Bonanza 2/24/13 14 4455.2 479
UT Bonanza 6/23/13 7 4454.6 397
UT Bonanza 2/20/13 4 4454.4 479
UT Bonanza 2/24/13 3 4454.4 482
UT Bonanza 6/8/13 11 4454.3 411
UT Bonanza 10/5/13 1 4454.2 384
UT Bonanza 1/11/13 15 4454 465
UT Bonanza 1/8/13 1 4453.8 457
UT Bonanza 5/4/13 13 4453.8 456
UT Bonanza 2/22/13 18 4453.4 474
UT Bonanza 8/9/13 6 4452.9 398
UT Bonanza 1/20/13 11 4452.6 452
UT Bonanza 2/16/13 3 4452.4 465
UT Bonanza 9/17/13 15 4452.4 463
UT Bonanza 2/22/13 6 4452.2 488
UT Bonanza 8/26/13 20 4452.2 415
UT Bonanza 3/12/13 11 4452 455







UT Bonanza 1/10/13 16 4451.8 473
UT Bonanza 6/8/13 22 4451.7 420
UT Bonanza 9/22/13 12 4451.3 461
UT Bonanza 9/13/13 9 4451 476
UT Bonanza 1/20/13 6 4450.6 463
UT Bonanza 3/31/13 0 4450.5 453
UT Bonanza 3/21/13 14 4450.4 467
UT Bonanza 11/13/13 12 4450.4 399
UT Bonanza 7/31/13 23 4450.3 416
UT Bonanza 1/12/13 14 4448.9 452
UT Bonanza 4/11/13 19 4448.8 453
UT Bonanza 2/23/13 22 4448.4 476
UT Bonanza 10/7/13 2 4447.8 392
UT Bonanza 8/17/13 21 4447.6 436
UT Bonanza 4/29/13 19 4447.5 441
UT Bonanza 5/11/13 4 4446.8 454
UT Bonanza 8/25/13 21 4446.6 417
UT Bonanza 2/15/13 1 4446.5 461
UT Bonanza 11/30/13 3 4446.5 428
UT Bonanza 2/13/13 22 4446.1 464
UT Bonanza 2/8/13 6 4445.6 483
UT Bonanza 8/29/13 21 4445.1 422
UT Bonanza 2/23/13 14 4444.8 485
UT Bonanza 3/21/13 13 4444.8 462
UT Bonanza 7/7/13 18 4444.8 408
UT Bonanza 3/19/13 1 4444.7 460
UT Bonanza 2/21/13 6 4444.3 491
UT Bonanza 3/30/13 20 4444.1 452
UT Bonanza 4/28/13 18 4444 433
UT Bonanza 9/17/13 8 4443.2 466
UT Bonanza 1/8/13 19 4442.8 442
UT Bonanza 1/1/13 1 4442.7 455
UT Bonanza 5/25/13 3 4442.7 430
UT Bonanza 11/20/13 0 4442.6 409
UT Bonanza 2/20/13 5 4442.4 477
UT Bonanza 3/5/13 1 4442.4 433
UT Bonanza 8/23/13 6 4442.3 427
UT Bonanza 3/28/13 11 4442.1 465
UT Bonanza 1/8/13 17 4442 449
UT Bonanza 5/22/13 4 4441.3 447
UT Bonanza 3/20/13 21 4440.4 462
UT Bonanza 3/28/13 18 4440.2 452
UT Bonanza 5/4/13 7 4440 456
UT Bonanza 2/20/13 3 4439.6 477
UT Bonanza 2/26/13 10 4439.1 477
UT Bonanza 1/12/13 23 4438.8 461
UT Bonanza 3/10/13 18 4438.8 441
UT Bonanza 7/16/13 7 4438 410
UT Bonanza 6/22/13 4 4437.6 391
UT Bonanza 2/24/13 5 4437.5 475
UT Bonanza 5/28/13 4 4437.5 418
UT Bonanza 8/22/13 23 4437.5 422
UT Bonanza 2/1/13 19 4437.4 467
UT Bonanza 1/21/13 13 4436.3 454
UT Bonanza 2/26/13 5 4436.3 480







UT Bonanza 6/17/13 15 4435.7 476
UT Bonanza 2/24/13 15 4435.6 478
UT Bonanza 1/22/13 14 4434.7 448
UT Bonanza 1/17/13 2 4433.8 439
UT Bonanza 11/13/13 14 4433.7 398
UT Bonanza 4/23/13 6 4433.5 451
UT Bonanza 5/5/13 7 4432.1 454
UT Bonanza 1/18/13 11 4431.9 450
UT Bonanza 1/8/13 18 4431.4 452
UT Bonanza 7/16/13 21 4430.5 425
UT Bonanza 1/19/13 17 4430.2 453
UT Bonanza 1/7/13 0 4430 455
UT Bonanza 2/9/13 21 4429.2 482
UT Bonanza 3/18/13 6 4429.2 461
UT Bonanza 3/22/13 5 4428.8 463
UT Bonanza 2/11/13 6 4428.6 480
UT Bonanza 9/12/13 23 4428.6 481
UT Bonanza 7/2/13 4 4428.5 404
UT Bonanza 7/13/13 21 4428.1 407
UT Bonanza 10/8/13 4 4426.8 392
UT Bonanza 2/19/13 8 4426.6 468
UT Bonanza 1/2/13 17 4425.8 452
UT Bonanza 9/13/13 0 4425.4 483
UT Bonanza 1/8/13 20 4424.7 441
UT Bonanza 2/14/13 13 4424.2 468
UT Bonanza 3/3/13 17 4424.2 441
UT Bonanza 4/29/13 18 4424.1 436
UT Bonanza 2/21/13 5 4424 475
UT Bonanza 7/27/13 23 4423.8 401
UT Bonanza 9/17/13 9 4423.6 466
UT Bonanza 2/9/13 19 4423.2 480
UT Bonanza 6/15/13 6 4423.2 393
UT Bonanza 3/28/13 14 4423.1 458
UT Bonanza 11/11/13 2 4423.1 399
UT Bonanza 6/23/13 6 4423 397
UT Bonanza 1/7/13 17 4422.8 452
UT Bonanza 7/26/13 21 4422.4 421
UT Bonanza 4/29/13 21 4422.1 444
UT Bonanza 2/14/13 14 4421.3 468
UT Bonanza 9/16/13 11 4420.9 478
UT Bonanza 3/30/13 16 4420.2 445
UT Bonanza 5/4/13 18 4419.9 446
UT Bonanza 2/2/13 19 4419.8 464
UT Bonanza 1/4/13 12 4419.7 454
UT Bonanza 2/14/13 12 4419.7 464
UT Bonanza 3/9/13 20 4419.7 452
UT Bonanza 1/22/13 21 4419.3 447
UT Bonanza 1/19/13 1 4419.2 452
UT Bonanza 4/9/13 19 4418.9 435
UT Bonanza 2/14/13 9 4418.5 471
UT Bonanza 3/24/13 13 4416.9 453
UT Bonanza 2/20/13 18 4416.4 477
UT Bonanza 3/12/13 12 4415.7 448
UT Bonanza 3/8/13 5 4415.6 458
UT Bonanza 8/15/13 8 4415.6 400







UT Bonanza 3/20/13 2 4415.3 453
UT Bonanza 3/28/13 10 4415.3 459
UT Bonanza 10/20/13 19 4415 405
UT Bonanza 7/12/13 13 4414.4 418
UT Bonanza 7/29/13 7 4414.4 386
UT Bonanza 9/16/13 12 4414.4 479
UT Bonanza 1/29/13 18 4414.1 470
UT Bonanza 9/13/13 11 4414.1 475
UT Bonanza 7/12/13 20 4413.8 417
UT Bonanza 2/23/13 18 4413.6 470
UT Bonanza 9/6/13 5 4413.3 433
UT Bonanza 9/16/13 14 4413.3 477
UT Bonanza 8/26/13 6 4412.9 416
UT Bonanza 3/28/13 4 4411.9 462
UT Bonanza 11/14/13 0 4411.8 396
UT Bonanza 11/3/13 3 4411.4 409
UT Bonanza 7/12/13 22 4411.1 412
UT Bonanza 2/8/13 4 4410.9 472
UT Bonanza 4/1/13 21 4410.8 456
UT Bonanza 2/12/13 19 4410.7 466
UT Bonanza 3/5/13 0 4410.7 430
UT Bonanza 1/15/13 8 4410.4 440
UT Bonanza 1/17/13 4 4410.4 435
UT Bonanza 6/6/13 1 4410.4 394
UT Bonanza 8/24/13 19 4410.1 414
UT Bonanza 2/15/13 6 4409.9 469
UT Bonanza 4/13/13 19 4409.6 461
UT Bonanza 4/17/13 18 4409.2 438
UT Bonanza 8/20/13 21 4409.2 430
UT Bonanza 10/10/13 0 4409 401
UT Bonanza 1/15/13 14 4408.7 440
UT Bonanza 4/17/13 20 4408.7 441
UT Bonanza 7/28/13 0 4407.7 397
UT Bonanza 2/22/13 2 4407.6 473
UT Bonanza 3/9/13 19 4407.2 445
UT Bonanza 3/18/13 5 4407.2 456
UT Bonanza 7/28/13 19 4406.8 406
UT Bonanza 1/25/13 12 4406.7 480
UT Bonanza 2/21/13 18 4406.4 473
UT Bonanza 3/6/13 18 4406 451
UT Bonanza 2/25/13 4 4405.9 460
UT Bonanza 6/18/13 1 4405.7 404
UT Bonanza 8/29/13 8 4405.6 405
UT Bonanza 1/25/13 18 4405 483
UT Bonanza 8/15/13 4 4404.7 409
UT Bonanza 2/1/13 1 4404.1 459
UT Bonanza 3/22/13 3 4404 458
UT Bonanza 8/13/13 22 4403.9 422
UT Bonanza 5/15/13 10 4403.7 428
UT Bonanza 2/8/13 0 4403.6 472
UT Bonanza 6/6/13 0 4403.6 394
UT Bonanza 8/26/13 13 4403.6 417
UT Bonanza 3/10/13 9 4403.4 445
UT Bonanza 3/30/13 21 4403.4 445
UT Bonanza 7/13/13 23 4403.4 402







UT Bonanza 3/18/13 3 4403.2 445
UT Bonanza 3/28/13 2 4403 459
UT Bonanza 7/13/13 8 4402.6 396
UT Bonanza 9/28/13 14 4402.3 387
UT Bonanza 3/22/13 2 4401.2 455
UT Bonanza 2/13/13 20 4400.8 466
UT Bonanza 2/18/13 18 4400.8 463
UT Bonanza 7/28/13 21 4400.7 401
UT Bonanza 3/18/13 16 4400.4 455
UT Bonanza 1/6/13 2 4400 454
UT Bonanza 6/9/13 5 4399.8 417
UT Bonanza 3/14/13 9 4399.3 449
UT Bonanza 9/16/13 10 4399.3 479
UT Bonanza 1/11/13 3 4399.2 466
UT Bonanza 9/21/13 9 4398.8 447
UT Bonanza 11/8/13 0 4398.8 400
UT Bonanza 4/18/13 4 4398.4 441
UT Bonanza 1/4/13 13 4397.9 451
UT Bonanza 6/24/13 6 4397.4 375
UT Bonanza 2/7/13 12 4397.3 468
UT Bonanza 7/27/13 8 4397.1 393
UT Bonanza 2/27/13 10 4397 464
UT Bonanza 4/9/13 21 4396.9 437
UT Bonanza 12/25/13 14 4396.6 412
UT Bonanza 1/18/13 2 4396.5 444
UT Bonanza 9/28/13 21 4396.3 388
UT Bonanza 1/7/13 10 4395.9 452
UT Bonanza 8/17/13 7 4395.5 402
UT Bonanza 9/16/13 13 4394.8 479
UT Bonanza 9/13/13 10 4394.7 475
UT Bonanza 8/1/13 22 4394.5 397
UT Bonanza 6/20/13 0 4394.2 406
UT Bonanza 5/24/13 0 4393.7 402
UT Bonanza 8/23/13 5 4393.1 414
UT Bonanza 4/10/13 7 4392.4 436
UT Bonanza 3/22/13 20 4392.3 458
UT Bonanza 8/1/13 23 4392.2 399
UT Bonanza 1/17/13 3 4392.1 437
UT Bonanza 2/13/13 9 4391.9 463
UT Bonanza 4/10/13 5 4391.2 434
UT Bonanza 7/13/13 22 4391.2 404
UT Bonanza 2/9/13 4 4390.8 473
UT Bonanza 3/6/13 7 4390.8 429
UT Bonanza 5/27/13 7 4390.8 409
UT Bonanza 12/25/13 16 4389.4 412
UT Bonanza 1/11/13 2 4389.1 470
UT Bonanza 1/11/13 11 4388.8 461
UT Bonanza 2/18/13 6 4387.9 472
UT Bonanza 7/12/13 19 4387.9 419
UT Bonanza 8/14/13 3 4387.6 408
UT Bonanza 3/22/13 23 4387.5 453
UT Bonanza 7/11/13 17 4387.2 427
UT Bonanza 8/24/13 17 4387.1 417
UT Bonanza 5/1/13 13 4386.3 448
UT Bonanza 2/24/13 23 4385.1 473







UT Bonanza 7/29/13 21 4384 390
UT Bonanza 2/19/13 6 4383.9 473
UT Bonanza 3/7/13 16 4383.7 452
UT Bonanza 4/24/13 19 4383.3 450
UT Bonanza 6/1/13 8 4382.8 424
UT Bonanza 4/10/13 11 4382.2 442
UT Bonanza 4/26/13 12 4382 446
UT Bonanza 6/1/13 7 4382 414
UT Bonanza 3/16/13 4 4381.6 447
UT Bonanza 7/24/13 22 4381.3 401
UT Bonanza 12/25/13 13 4381.1 409
UT Bonanza 3/28/13 3 4380.2 456
UT Bonanza 3/28/13 21 4380 448
UT Bonanza 9/13/13 7 4379.8 475
UT Bonanza 9/12/13 21 4378.4 478
UT Bonanza 2/8/13 1 4378.2 471
UT Bonanza 4/10/13 12 4378.2 443
UT Bonanza 9/12/13 18 4378.2 478
UT Bonanza 1/16/13 12 4378 430
UT Bonanza 6/2/13 0 4378 427
UT Bonanza 8/26/13 18 4377.8 410
UT Bonanza 9/16/13 9 4377.8 475
UT Bonanza 8/31/13 20 4377.6 430
UT Bonanza 1/1/13 21 4377 446
UT Bonanza 7/28/13 1 4377 393
UT Bonanza 10/4/13 12 4376.9 383
UT Bonanza 2/23/13 21 4376.8 476
UT Bonanza 8/14/13 2 4376.6 404
UT Bonanza 9/13/13 12 4376.6 474
UT Bonanza 2/20/13 2 4376.4 469
UT Bonanza 9/29/13 8 4376 385
UT Bonanza 4/9/13 20 4375.4 437
UT Bonanza 7/29/13 23 4375.4 386
UT Bonanza 9/12/13 15 4375 473
UT Bonanza 2/12/13 18 4374.9 462
UT Bonanza 11/3/13 4 4373.6 408
UT Bonanza 2/7/13 11 4373.3 460
UT Bonanza 9/16/13 16 4373.3 476
UT Bonanza 7/29/13 22 4373.2 386
UT Bonanza 9/16/13 8 4372.5 475
UT Bonanza 9/12/13 17 4372.1 476
UT Bonanza 2/24/13 8 4372 472
UT Bonanza 1/3/13 4 4371.7 449
UT Bonanza 9/13/13 3 4371.3 478
UT Bonanza 2/22/13 19 4370.9 468
UT Bonanza 2/26/13 4 4370.9 462
UT Bonanza 3/4/13 11 4370.9 447
UT Bonanza 6/9/13 0 4369.7 425
UT Bonanza 9/12/13 16 4369.7 472
UT Bonanza 4/9/13 22 4369.6 435
UT Bonanza 5/1/13 12 4369.6 453
UT Bonanza 3/19/13 17 4369.2 447
UT Bonanza 7/12/13 12 4368 409
UT Bonanza 2/8/13 2 4367.7 466
UT Bonanza 1/6/13 6 4367.3 460







UT Bonanza 8/18/13 7 4367.2 400
UT Bonanza 4/15/13 22 4366.5 456
UT Bonanza 1/7/13 18 4366.1 451
UT Bonanza 1/24/13 7 4366.1 467
UT Bonanza 11/18/13 14 4366.1 395
UT Bonanza 1/2/13 21 4366 455
UT Bonanza 8/24/13 16 4365.7 414
UT Bonanza 9/12/13 20 4365.2 476
UT Bonanza 9/16/13 7 4364.9 472
UT Bonanza 3/17/13 21 4364 456
UT Bonanza 6/8/13 0 4363.5 415
UT Bonanza 5/26/13 7 4363.1 420
UT Bonanza 9/17/13 23 4363.1 447
UT Bonanza 3/31/13 8 4362.9 444
UT Bonanza 9/13/13 8 4362.1 476
UT Bonanza 9/12/13 19 4362 477
UT Bonanza 1/30/13 8 4361.9 467
UT Bonanza 4/25/13 20 4361.2 446
UT Bonanza 9/16/13 15 4361.2 476
UT Bonanza 2/19/13 23 4360.2 468
UT Bonanza 9/24/13 3 4360.2 442
UT Bonanza 2/8/13 22 4360 467
UT Bonanza 7/24/13 23 4359.8 397
UT Bonanza 2/1/13 6 4359.6 470
UT Bonanza 5/28/13 3 4358.6 412
UT Bonanza 1/1/13 9 4358.4 454
UT Bonanza 2/24/13 7 4358.4 465
UT Bonanza 2/8/13 3 4358 464
UT Bonanza 2/9/13 18 4358 468
UT Bonanza 3/6/13 22 4357.2 445
UT Bonanza 8/31/13 21 4357.1 427
UT Bonanza 2/2/13 0 4357 462
UT Bonanza 9/12/13 22 4356.8 472
UT Bonanza 9/16/13 17 4356.8 475
UT Bonanza 1/15/13 15 4356.7 432
UT Bonanza 8/21/13 7 4356.6 400
UT Bonanza 2/22/13 3 4356.4 471
UT Bonanza 3/23/13 5 4356.4 445
UT Bonanza 9/22/13 13 4356.2 448
UT Bonanza 1/19/13 6 4356.1 446
UT Bonanza 11/4/13 3 4355.2 393
UT Bonanza 2/14/13 3 4355 454
UT Bonanza 9/16/13 21 4354 474
UT Bonanza 5/17/13 22 4353.8 420
UT Bonanza 11/27/13 10 4353.7 381
UT Bonanza 7/27/13 7 4353.4 386
UT Bonanza 4/1/13 6 4352.8 443
UT Bonanza 2/28/13 8 4352.1 455
UT Bonanza 2/15/13 17 4351.7 457
UT Bonanza 5/30/13 5 4350.8 425
UT Bonanza 10/4/13 17 4350.6 376
UT Bonanza 3/9/13 10 4350.2 451
UT Bonanza 7/22/13 1 4350 418
UT Bonanza 2/8/13 20 4348.8 475
UT Bonanza 2/23/13 17 4348.8 473







UT Bonanza 9/13/13 2 4348.8 477
UT Bonanza 3/28/13 8 4348.5 453
UT Bonanza 2/15/13 0 4348.1 458
UT Bonanza 9/23/13 6 4346.3 454
UT Bonanza 3/23/13 6 4345.9 448
UT Bonanza 4/17/13 11 4345.9 434
UT Bonanza 10/12/13 7 4345.5 383
UT Bonanza 7/25/13 1 4345 393
UT Bonanza 3/25/13 22 4344.8 447
UT Bonanza 2/27/13 6 4344.5 464
UT Bonanza 7/19/13 21 4344.2 426
UT Bonanza 5/21/13 23 4343.8 444
UT Bonanza 2/12/13 5 4343.6 459
UT Bonanza 9/27/13 23 4343 385
UT Bonanza 1/15/13 22 4342.7 435
UT Bonanza 2/25/13 3 4342.4 458
UT Bonanza 3/5/13 16 4342 432
UT Bonanza 3/28/13 12 4342 454
UT Bonanza 10/4/13 5 4341.8 368
UT Bonanza 2/26/13 6 4341.2 476
UT Bonanza 7/28/13 5 4341.1 389
UT Bonanza 7/29/13 5 4340.7 383
UT Bonanza 1/17/13 15 4340.4 428
UT Bonanza 3/28/13 0 4340.3 450
UT Bonanza 9/16/13 18 4340.3 472
UT Bonanza 1/7/13 12 4340 451
UT Bonanza 1/14/13 5 4339.5 440
UT Bonanza 4/1/13 11 4339.5 450
UT Bonanza 1/7/13 14 4339.1 447
UT Bonanza 4/14/13 22 4338.7 452
UT Bonanza 2/22/13 23 4338.3 461
UT Bonanza 5/16/13 3 4338.3 429
UT Bonanza 9/15/13 9 4338.3 472
UT Bonanza 1/14/13 2 4337.6 444
UT Bonanza 9/15/13 14 4337.4 474
UT Bonanza 1/3/13 16 4337 442
UT Bonanza 6/6/13 4 4336.8 394
UT Bonanza 4/10/13 8 4335.8 436
UT Bonanza 9/16/13 6 4335.5 476
UT Bonanza 3/21/13 1 4335.3 455
UT Bonanza 1/4/13 15 4335.2 448
UT Bonanza 3/18/13 10 4335 449
UT Bonanza 1/1/13 2 4334.6 446
UT Bonanza 2/27/13 9 4334.5 457
UT Bonanza 11/30/13 2 4334.4 418
UT Bonanza 4/22/13 6 4333.8 435
UT Bonanza 9/16/13 20 4333.8 474
UT Bonanza 2/9/13 20 4333.6 473
UT Bonanza 8/27/13 5 4333.6 408
UT Bonanza 3/8/13 6 4333.4 450
UT Bonanza 4/16/13 19 4333.2 447
UT Bonanza 4/22/13 10 4332 443
UT Bonanza 9/13/13 5 4332 477
UT Bonanza 3/28/13 5 4331.4 455
UT Bonanza 2/25/13 14 4331 465







UT Bonanza 5/1/13 19 4330.9 449
UT Bonanza 1/17/13 1 4330.5 427
UT Bonanza 8/28/13 10 4330 402
UT Bonanza 5/1/13 11 4329.8 452
UT Bonanza 9/29/13 6 4329.3 389
UT Bonanza 2/19/13 18 4329.2 462
UT Bonanza 5/11/13 7 4329 438
UT Bonanza 4/16/13 20 4328.6 440
UT Bonanza 3/10/13 11 4328.2 438
UT Bonanza 7/28/13 20 4328.2 396
UT Bonanza 9/15/13 13 4328.2 473
UT Bonanza 1/17/13 12 4328 428
UT Bonanza 9/15/13 15 4327.8 473
UT Bonanza 10/4/13 16 4327.8 374
UT Bonanza 7/20/13 5 4327.5 394
UT Bonanza 3/26/13 2 4326.8 440
UT Bonanza 2/28/13 7 4326.4 451
UT Bonanza 3/13/13 7 4326.2 435
UT Bonanza 3/12/13 17 4325.8 438
UT Bonanza 1/3/13 5 4325.6 452
UT Bonanza 1/4/13 14 4325.6 448
UT Bonanza 3/28/13 1 4325.6 452
UT Bonanza 1/17/13 16 4325.5 427
UT Bonanza 5/5/13 8 4325.5 447
UT Bonanza 9/13/13 4 4325.2 476
UT Bonanza 1/22/13 5 4324.9 433
UT Bonanza 9/15/13 12 4324.9 474
UT Bonanza 5/1/13 14 4324.1 446
UT Bonanza 5/5/13 23 4323.5 436
UT Bonanza 3/28/13 13 4323.2 450
UT Bonanza 3/28/13 7 4322.9 451
UT Bonanza 5/1/13 16 4322.2 445
UT Bonanza 1/1/13 23 4322.1 443
UT Bonanza 1/15/13 4 4321.6 434
UT Bonanza 3/8/13 0 4321.2 444
UT Bonanza 4/11/13 13 4320.8 441
UT Bonanza 7/14/13 8 4320.6 383
UT Bonanza 7/26/13 23 4320.5 403
UT Bonanza 4/28/13 19 4320.2 426
UT Bonanza 1/19/13 5 4320 442
UT Bonanza 2/12/13 10 4320 463
UT Bonanza 4/11/13 7 4320 438
UT Bonanza 12/22/13 13 4319.9 410
UT Bonanza 2/20/13 6 4319.6 476
UT Bonanza 7/16/13 6 4319.3 406
UT Bonanza 9/15/13 11 4319.3 474
UT Bonanza 2/2/13 5 4318.9 463
UT Bonanza 3/14/13 20 4318.9 440
UT Bonanza 5/1/13 10 4318.9 448
UT Bonanza 9/15/13 10 4318.5 473
UT Bonanza 2/21/13 20 4318.4 462
UT Bonanza 3/9/13 6 4318.4 457
UT Bonanza 7/28/13 2 4318.4 381
UT Bonanza 3/28/13 9 4318.3 451
UT Bonanza 1/16/13 13 4318.1 427







UT Bonanza 4/9/13 18 4317.6 429
UT Bonanza 4/29/13 17 4317.5 427
UT Bonanza 9/27/13 22 4317.4 384
UT Bonanza 5/1/13 15 4317.1 446
UT Bonanza 5/1/13 18 4317.1 445
UT Bonanza 2/25/13 10 4316.9 463
UT Bonanza 4/10/13 4 4316.8 422
UT Bonanza 8/22/13 4 4316.4 388
UT Bonanza 4/2/13 7 4316.1 456
UT Bonanza 8/5/13 6 4315.4 395
UT Bonanza 2/20/13 13 4315.3 472
UT Bonanza 4/22/13 11 4315.2 439
UT Bonanza 5/1/13 5 4315 449
UT Bonanza 3/6/13 21 4314.8 444
UT Bonanza 3/29/13 9 4314.6 444
UT Bonanza 2/7/13 10 4314.5 463
UT Bonanza 2/10/13 21 4314.5 466
UT Bonanza 8/28/13 4 4314.1 404
UT Bonanza 9/16/13 23 4314.1 471
UT Bonanza 9/13/13 20 4313.6 469
UT Bonanza 5/15/13 8 4313.2 428
UT Bonanza 3/22/13 22 4312.1 446
UT Bonanza 3/9/13 22 4310 442
UT Bonanza 9/15/13 16 4310 473
UT Bonanza 2/15/13 16 4309.9 450
UT Bonanza 7/27/13 22 4309.8 392
UT Bonanza 3/3/13 18 4309.6 442
UT Bonanza 9/15/13 8 4309.4 470
UT Bonanza 3/6/13 20 4309.2 444
UT Bonanza 3/6/13 2 4309.1 417
UT Bonanza 7/12/13 21 4309 402
UT Bonanza 8/22/13 6 4309 393
UT Bonanza 1/17/13 14 4308.7 428
UT Bonanza 5/1/13 9 4307.9 446
UT Bonanza 8/24/13 20 4307.8 399
UT Bonanza 5/2/13 14 4307.6 432
UT Bonanza 7/21/13 5 4306.9 380
UT Bonanza 1/10/13 10 4306.8 442
UT Bonanza 1/23/13 22 4306.8 457
UT Bonanza 9/15/13 21 4306.4 472
UT Bonanza 10/12/13 4 4306.3 376
UT Bonanza 1/5/13 8 4305.8 436
UT Bonanza 8/17/13 18 4305.6 427
UT Bonanza 2/16/13 19 4305.2 455
UT Bonanza 2/1/13 5 4305 450
UT Bonanza 4/12/13 21 4305 439
UT Bonanza 3/19/13 4 4304.8 441
UT Bonanza 8/15/13 6 4304.2 405
UT Bonanza 1/7/13 11 4303.9 449
UT Bonanza 1/17/13 22 4302.5 436
UT Bonanza 2/12/13 6 4302.5 461
UT Bonanza 2/18/13 5 4302.4 453
UT Bonanza 3/12/13 5 4302.4 438
UT Bonanza 1/23/13 7 4301.9 426
UT Bonanza 4/22/13 8 4301.6 441







UT Bonanza 8/28/13 7 4301.6 399
UT Bonanza 10/4/13 15 4300.8 370
UT Bonanza 1/3/13 14 4300.7 443
UT Bonanza 1/15/13 3 4299.5 433
UT Bonanza 1/11/13 1 4299 454
UT Bonanza 5/16/13 0 4298.2 425
UT Bonanza 9/29/13 5 4298.2 384
UT Bonanza 7/21/13 23 4297.8 421
UT Bonanza 2/24/13 6 4297.6 471
UT Bonanza 2/19/13 9 4297.5 455
UT Bonanza 2/25/13 19 4297.5 461
UT Bonanza 10/2/13 1 4297.5 382
UT Bonanza 5/15/13 7 4297.4 422
UT Bonanza 4/10/13 6 4297.2 432
UT Bonanza 1/10/13 6 4297.1 446
UT Bonanza 1/16/13 14 4297 425
UT Bonanza 1/5/13 11 4296.4 436
UT Bonanza 1/10/13 12 4295.6 447
UT Bonanza 9/28/13 15 4295.3 378
UT Bonanza 3/5/13 17 4294.8 426
UT Bonanza 5/9/13 4 4294.8 444
UT Bonanza 8/24/13 22 4294.8 394
UT Bonanza 2/12/13 0 4294.7 460
UT Bonanza 2/18/13 4 4294.4 452
UT Bonanza 2/23/13 3 4294 458
UT Bonanza 10/19/13 0 4294 390
UT Bonanza 9/12/13 0 4293.9 412
UT Bonanza 5/1/13 17 4293.5 443
UT Bonanza 2/23/13 2 4293.2 456
UT Bonanza 7/15/13 0 4292.1 403
UT Bonanza 4/18/13 8 4291.9 429
UT Bonanza 8/24/13 21 4291.7 396
UT Bonanza 10/4/13 14 4291.5 368
UT Bonanza 9/15/13 17 4290.3 472
UT Bonanza 8/28/13 3 4290.1 402
UT Bonanza 5/27/13 2 4290 399
UT Bonanza 2/22/13 20 4289.9 454
UT Bonanza 7/14/13 22 4289.5 406
UT Bonanza 2/28/13 21 4289.4 448
UT Bonanza 1/22/13 2 4289.1 429
UT Bonanza 2/25/13 18 4289 462
UT Bonanza 2/26/13 11 4289 458
UT Bonanza 4/8/13 10 4289 444
UT Bonanza 4/11/13 8 4288.4 438
UT Bonanza 3/6/13 9 4287.9 417
UT Bonanza 9/13/13 13 4287.6 469
UT Bonanza 8/23/13 21 4287.2 394
UT Bonanza 1/24/13 21 4287.1 467
UT Bonanza 5/11/13 6 4287.1 444
UT Bonanza 9/15/13 20 4287 470
UT Bonanza 7/4/13 6 4286.9 380
UT Bonanza 8/23/13 18 4286.5 399
UT Bonanza 9/12/13 14 4284.8 475
UT Bonanza 6/7/13 4 4284.7 388
UT Bonanza 2/25/13 20 4284.2 462







UT Bonanza 1/2/13 8 4283.8 442
UT Bonanza 6/19/13 2 4283.4 402
UT Bonanza 1/17/13 13 4283.3 424
UT Bonanza 6/19/13 3 4283 393
UT Bonanza 3/14/13 0 4282.6 431
UT Bonanza 1/17/13 0 4282.5 423
UT Bonanza 2/1/13 23 4282 451
UT Bonanza 9/15/13 19 4281.8 469
UT Bonanza 5/15/13 9 4281.6 429
UT Bonanza 9/16/13 22 4281.6 470
UT Bonanza 1/21/13 11 4281.4 435
UT Bonanza 4/2/13 8 4281.4 452
UT Bonanza 3/26/13 0 4281.2 437
UT Bonanza 2/20/13 22 4280.8 469
UT Bonanza 8/28/13 2 4280.8 402
UT Bonanza 3/17/13 20 4280.6 448
UT Bonanza 9/20/13 21 4280.6 435
UT Bonanza 2/10/13 7 4280.2 461
UT Bonanza 4/10/13 13 4280 433
UT Bonanza 1/7/13 9 4279.9 449
UT Bonanza 3/27/13 8 4279.9 444
UT Bonanza 10/8/13 1 4279.7 377
UT Bonanza 7/29/13 4 4279.6 375
UT Bonanza 3/31/13 3 4279.5 438
UT Bonanza 1/6/13 4 4279.4 437
UT Bonanza 4/7/13 20 4279.2 449
UT Bonanza 8/14/13 23 4279.2 398
UT Bonanza 2/22/13 12 4279 459
UT Bonanza 9/17/13 6 4278.9 470
UT Bonanza 3/9/13 11 4278.8 441
UT Bonanza 8/19/13 3 4278.8 407
UT Bonanza 2/19/13 5 4278.5 450
UT Bonanza 1/21/13 12 4278.1 426
UT Bonanza 9/16/13 19 4276.8 469
UT Bonanza 2/1/13 8 4276.7 453
UT Bonanza 5/1/13 7 4276.7 446
UT Bonanza 2/20/13 23 4276.5 468
UT Bonanza 10/15/13 0 4276.3 379
UT Bonanza 2/23/13 12 4276.1 461
UT Bonanza 2/7/13 21 4275.7 457
UT Bonanza 3/13/13 23 4275.3 432
UT Bonanza 2/9/13 9 4275.2 467
UT Bonanza 9/13/13 17 4274.8 468
UT Bonanza 11/4/13 2 4274.3 385
UT Bonanza 9/13/13 14 4274.1 467
UT Bonanza 7/23/13 23 4274 410
UT Bonanza 2/15/13 9 4273.7 450
UT Bonanza 6/16/13 8 4273.5 386
UT Bonanza 5/1/13 4 4273.1 448
UT Bonanza 3/31/13 2 4272.6 442
UT Bonanza 2/7/13 6 4272.4 449
UT Bonanza 1/20/13 23 4270.9 433
UT Bonanza 3/6/13 3 4270.8 416
UT Bonanza 5/1/13 3 4270.3 447
UT Bonanza 7/27/13 6 4270 385







UT Bonanza 8/24/13 23 4269.6 390
UT Bonanza 9/12/13 3 4269.3 404
UT Bonanza 8/25/13 0 4269.2 391
UT Bonanza 9/13/13 18 4268.8 466
UT Bonanza 11/13/13 23 4268 390
UT Bonanza 4/26/13 13 4267.8 435
UT Bonanza 8/23/13 17 4267.3 396
UT Bonanza 1/15/13 23 4266.7 429
UT Bonanza 4/18/13 2 4266 429
UT Bonanza 4/2/13 9 4265.8 452
UT Bonanza 5/17/13 0 4265.7 409
UT Bonanza 2/12/13 4 4265.5 448
UT Bonanza 4/16/13 12 4265.4 440
UT Bonanza 8/23/13 19 4264.8 391
UT Bonanza 3/27/13 7 4264.7 440
UT Bonanza 6/2/13 8 4264.4 402
UT Bonanza 4/2/13 20 4264.1 443
UT Bonanza 1/18/13 12 4264 436
UT Bonanza 3/7/13 22 4263.6 440
UT Bonanza 4/29/13 14 4263.2 425
UT Bonanza 8/26/13 15 4263.1 402
UT Bonanza 5/1/13 8 4262.6 447
UT Bonanza 4/10/13 10 4262 423
UT Bonanza 8/22/13 3 4261.9 384
UT Bonanza 1/15/13 16 4261.4 442
UT Bonanza 3/15/13 9 4260.8 438
UT Bonanza 4/11/13 9 4260.4 438
UT Bonanza 1/19/13 3 4260.2 433
UT Bonanza 1/2/13 13 4260 441
UT Bonanza 10/28/13 4 4259.8 389
UT Bonanza 5/2/13 15 4259.6 431
UT Bonanza 8/24/13 18 4259.6 404
UT Bonanza 1/18/13 13 4259.4 436
UT Bonanza 9/13/13 19 4259.2 465
UT Bonanza 3/22/13 13 4258.6 448
UT Bonanza 3/4/13 7 4258 431
UT Bonanza 8/30/13 22 4257.8 411
UT Bonanza 4/16/13 10 4257.4 444
UT Bonanza 8/21/13 3 4257.4 399
UT Bonanza 9/13/13 21 4257.2 466
UT Bonanza 2/22/13 14 4256.8 456
UT Bonanza 5/31/13 23 4256.7 406
UT Bonanza 11/13/13 13 4256.3 382
UT Bonanza 8/23/13 20 4256.2 391
UT Bonanza 1/7/13 16 4255.9 444
UT Bonanza 1/19/13 4 4255.8 432
UT Bonanza 9/29/13 7 4255.5 375
UT Bonanza 8/26/13 16 4255.3 402
UT Bonanza 4/10/13 22 4255 438
UT Bonanza 3/27/13 10 4254.9 442
UT Bonanza 4/11/13 11 4254.8 437
UT Bonanza 4/5/13 9 4253.9 437
UT Bonanza 1/15/13 10 4253.8 422
UT Bonanza 1/19/13 2 4253.7 430
UT Bonanza 7/7/13 23 4253.5 377







UT Bonanza 2/21/13 17 4253.2 458
UT Bonanza 8/23/13 1 4252.7 402
UT Bonanza 4/30/13 23 4252.6 436
UT Bonanza 7/17/13 9 4252.6 382
UT Bonanza 1/16/13 16 4252.5 424
UT Bonanza 7/15/13 1 4252.2 392
UT Bonanza 2/23/13 4 4251.5 458
UT Bonanza 8/19/13 1 4251.2 407
UT Bonanza 5/1/13 20 4250.8 442
UT Bonanza 1/23/13 5 4250 418
UT Bonanza 3/28/13 6 4249.8 451
UT Bonanza 6/9/13 3 4249.7 403
UT Bonanza 4/9/13 17 4249.6 426
UT Bonanza 3/24/13 5 4249.2 435
UT Bonanza 7/14/13 23 4249.2 403
UT Bonanza 1/5/13 12 4248.7 437
UT Bonanza 9/22/13 23 4248.7 438
UT Bonanza 4/10/13 23 4247.9 437
UT Bonanza 1/5/13 10 4247.5 434
UT Bonanza 9/21/13 8 4247.5 422
UT Bonanza 3/29/13 7 4247.1 439
UT Bonanza 3/29/13 10 4247.1 438
UT Bonanza 4/3/13 7 4247.1 435
UT Bonanza 4/18/13 19 4246.8 414
UT Bonanza 4/8/13 7 4246.7 444
UT Bonanza 8/23/13 22 4246.3 393
UT Bonanza 9/13/13 1 4246.3 477
UT Bonanza 2/23/13 5 4245.5 457
UT Bonanza 4/20/13 10 4245.2 429
UT Bonanza 2/14/13 11 4245.1 447
UT Bonanza 4/17/13 12 4244.4 430
UT Bonanza 4/3/13 11 4244.3 443
UT Bonanza 2/21/13 13 4244 455
UT Bonanza 2/14/13 10 4243.9 451
UT Bonanza 7/28/13 22 4243.7 379
UT Bonanza 1/10/13 13 4243.5 450
UT Bonanza 1/21/13 1 4241.9 425
UT Bonanza 7/8/13 7 4241.6 367
UT Bonanza 2/10/13 19 4241.2 461
UT Bonanza 3/26/13 1 4241.2 434
UT Bonanza 9/13/13 16 4241.2 467
UT Bonanza 2/12/13 1 4239.8 453
UT Bonanza 2/20/13 7 4239.6 460
UT Bonanza 5/1/13 6 4239.3 448
UT Bonanza 3/18/13 17 4239 437
UT Bonanza 3/11/13 9 4238.6 429
UT Bonanza 6/24/13 2 4238.5 370
UT Bonanza 9/13/13 22 4238.4 466
UT Bonanza 2/14/13 16 4238.2 448
UT Bonanza 10/27/13 22 4238 395
UT Bonanza 3/1/13 21 4237.6 437
UT Bonanza 2/2/13 21 4237.4 448
UT Bonanza 8/26/13 23 4237 392
UT Bonanza 9/13/13 6 4236.8 476
UT Bonanza 4/3/13 8 4236.4 440







UT Bonanza 5/25/13 4 4236.2 410
UT Bonanza 4/10/13 21 4235.6 436
UT Bonanza 9/15/13 18 4234.8 468
UT Bonanza 1/14/13 3 4233.8 429
UT Bonanza 7/25/13 2 4233.8 378
UT Bonanza 4/22/13 9 4233.6 433
UT Bonanza 2/25/13 15 4233.4 451
UT Bonanza 4/1/13 14 4233.2 434
UT Bonanza 2/18/13 23 4232.6 445
UT Bonanza 2/23/13 8 4231.4 459
UT Bonanza 3/12/13 21 4230.5 432
UT Bonanza 5/1/13 21 4230.1 440
UT Bonanza 9/13/13 15 4229.3 465
UT Bonanza 1/7/13 15 4228.9 435
UT Bonanza 6/5/13 4 4228.4 395
UT Bonanza 1/24/13 22 4227.7 465
UT Bonanza 3/11/13 23 4227.6 434
UT Bonanza 8/18/13 1 4227 405
UT Bonanza 3/19/13 15 4226.9 433
UT Bonanza 4/24/13 7 4226.1 470
UT Bonanza 4/16/13 11 4225.6 439
UT Bonanza 2/15/13 15 4225.5 441
UT Bonanza 1/25/13 14 4225.3 465
UT Bonanza 5/1/13 2 4225.1 439
UT Bonanza 2/23/13 9 4224.9 459
UT Bonanza 3/4/13 23 4224.9 418
UT Bonanza 4/11/13 14 4224.9 432
UT Bonanza 3/13/13 19 4224.4 430
UT Bonanza 9/25/13 9 4223.6 430
UT Bonanza 8/28/13 1 4223.3 397
UT Bonanza 1/16/13 5 4223 421
UT Bonanza 2/23/13 11 4222.9 457
UT Bonanza 5/21/13 2 4222.8 441
UT Bonanza 5/30/13 1 4222.8 419
UT Bonanza 3/9/13 7 4222.1 434
UT Bonanza 2/23/13 10 4221.7 453
UT Bonanza 3/18/13 0 4221.7 432
UT Bonanza 5/27/13 6 4221.6 400
UT Bonanza 3/15/13 4 4221.3 437
UT Bonanza 4/15/13 23 4221.3 441
UT Bonanza 3/31/13 19 4221.2 432
UT Bonanza 1/5/13 9 4220.9 433
UT Bonanza 2/17/13 11 4220.8 449
UT Bonanza 8/23/13 2 4220.5 395
UT Bonanza 3/13/13 18 4220.1 428
UT Bonanza 7/16/13 0 4219.8 406
UT Bonanza 3/31/13 4 4219.4 431
UT Bonanza 7/11/13 18 4219.4 411
UT Bonanza 4/3/13 9 4218.9 439
UT Bonanza 2/6/13 9 4218.8 433
UT Bonanza 2/16/13 17 4218.5 443
UT Bonanza 2/19/13 4 4218.4 441
UT Bonanza 3/30/13 18 4218 427
UT Bonanza 3/10/13 22 4216.9 431
UT Bonanza 2/20/13 0 4216.6 458







UT Bonanza 1/23/13 10 4215.4 419
UT Bonanza 3/13/13 20 4215.4 428
UT Bonanza 1/8/13 23 4215.2 416
UT Bonanza 3/13/13 15 4214.2 428
UT Bonanza 3/13/13 21 4213.4 430
UT Bonanza 2/21/13 16 4212.6 457
UT Bonanza 4/3/13 10 4212.6 440
UT Bonanza 5/7/13 4 4211.8 436
UT Bonanza 8/26/13 14 4211.6 397
UT Bonanza 4/25/13 21 4211.3 434
UT Bonanza 2/17/13 20 4211.2 442
UT Bonanza 4/9/13 10 4211 431
UT Bonanza 4/16/13 18 4211 431
UT Bonanza 5/10/13 3 4211 435
UT Bonanza 1/25/13 15 4210.2 457
UT Bonanza 2/18/13 8 4210 447
UT Bonanza 3/1/13 22 4209 438
UT Bonanza 3/31/13 20 4208.9 432
UT Bonanza 8/22/13 0 4208.8 405
UT Bonanza 2/27/13 5 4208.2 438
UT Bonanza 8/23/13 3 4208 391
UT Bonanza 7/12/13 6 4207.7 369
UT Bonanza 4/18/13 21 4207.2 427
UT Bonanza 1/23/13 21 4207 439
UT Bonanza 3/13/13 8 4207 423
UT Bonanza 7/13/13 2 4206.9 386
UT Bonanza 1/1/13 0 4206.8 433
UT Bonanza 2/16/13 20 4206.8 442
UT Bonanza 2/19/13 10 4206.8 444
UT Bonanza 3/1/13 7 4206.8 430
UT Bonanza 1/25/13 11 4206.6 450
UT Bonanza 5/2/13 7 4206.5 432
UT Bonanza 8/28/13 6 4206.4 399
UT Bonanza 8/24/13 11 4206.2 382
UT Bonanza 11/11/13 3 4206.1 380
UT Bonanza 3/21/13 23 4205.9 439
UT Bonanza 4/3/13 22 4205.6 433
UT Bonanza 3/30/13 17 4205.5 429
UT Bonanza 5/31/13 22 4205.5 400
UT Bonanza 8/21/13 2 4205.5 390
UT Bonanza 3/13/13 9 4205.3 424
UT Bonanza 2/19/13 11 4205.2 445
UT Bonanza 6/8/13 18 4204.9 412
UT Bonanza 4/28/13 21 4204.6 416
UT Bonanza 3/12/13 15 4204.4 428
UT Bonanza 11/8/13 5 4204.3 378
UT Bonanza 1/3/13 15 4204 436
UT Bonanza 7/6/13 18 4203.6 393
UT Bonanza 8/4/13 3 4203.6 386
UT Bonanza 5/22/13 0 4203.5 427
UT Bonanza 1/16/13 22 4203.3 422
UT Bonanza 5/18/13 22 4202.4 431
UT Bonanza 2/22/13 17 4200.9 440
UT Bonanza 9/22/13 2 4200.6 430
UT Bonanza 2/27/13 1 4200.5 446







UT Bonanza 1/19/13 12 4200.1 432
UT Bonanza 1/16/13 0 4199.6 419
UT Bonanza 2/25/13 17 4199.5 449
UT Bonanza 8/25/13 22 4199.1 393
UT Bonanza 4/26/13 10 4199 434
UT Bonanza 3/9/13 8 4198.4 433
UT Bonanza 7/6/13 9 4198.4 365
UT Bonanza 7/29/13 6 4198.4 371
UT Bonanza 8/14/13 1 4197.7 391
UT Bonanza 2/20/13 1 4197.5 453
UT Bonanza 3/14/13 19 4197.3 429
UT Bonanza 3/14/13 10 4197.1 428
UT Bonanza 8/20/13 0 4196.9 412
UT Bonanza 4/7/13 19 4196.7 432
UT Bonanza 5/2/13 0 4196.5 437
UT Bonanza 1/8/13 21 4196.4 423
UT Bonanza 3/18/13 11 4195.9 435
UT Bonanza 8/23/13 4 4195.5 393
UT Bonanza 1/7/13 13 4194.9 433
UT Bonanza 9/9/13 0 4194.8 402
UT Bonanza 3/21/13 10 4194.5 442
UT Bonanza 4/3/13 19 4193.6 430
UT Bonanza 4/23/13 4 4193.2 419
UT Bonanza 7/17/13 22 4192.7 401
UT Bonanza 6/17/13 23 4192.5 393
UT Bonanza 3/12/13 14 4192.4 426
UT Bonanza 2/25/13 2 4192.3 443
UT Bonanza 1/1/13 3 4191.8 427
UT Bonanza 4/11/13 6 4191.8 420
UT Bonanza 9/13/13 23 4191.6 461
UT Bonanza 1/8/13 22 4191 416
UT Bonanza 2/16/13 21 4190.6 440
UT Bonanza 9/28/13 0 4190.4 368
UT Bonanza 5/18/13 9 4190.3 414
UT Bonanza 9/22/13 3 4190.2 431
UT Bonanza 3/19/13 16 4189.5 427
UT Bonanza 1/14/13 17 4188.6 416
UT Bonanza 1/23/13 4 4188.2 411
UT Bonanza 1/13/13 21 4188 427
UT Bonanza 4/3/13 20 4187.6 430
UT Bonanza 7/13/13 3 4187.6 380
UT Bonanza 4/9/13 11 4187.2 429
UT Bonanza 3/18/13 14 4186 434
UT Bonanza 2/10/13 11 4185.8 453
UT Bonanza 10/11/13 4 4185.6 377
UT Bonanza 3/9/13 23 4185 425
UT Bonanza 5/2/13 3 4184.5 430
UT Bonanza 3/11/13 5 4184.4 419
UT Bonanza 3/12/13 16 4184.4 428
UT Bonanza 1/31/13 19 4184 433
UT Bonanza 4/6/13 21 4183.7 434
UT Bonanza 5/1/13 23 4183.7 436
UT Bonanza 2/21/13 14 4183.2 454
UT Bonanza 3/28/13 16 4183 432
UT Bonanza 1/14/13 0 4182.8 421







UT Bonanza 6/18/13 0 4182.7 386
UT Bonanza 2/14/13 23 4182.4 448
UT Bonanza 11/8/13 1 4181.2 378
UT Bonanza 9/22/13 1 4180 424
UT Bonanza 5/20/13 5 4179.6 421
UT Bonanza 3/28/13 17 4178.9 429
UT Bonanza 4/9/13 4 4178.8 438
UT Bonanza 6/8/13 15 4178.7 409
UT Bonanza 3/7/13 23 4178.5 432
UT Bonanza 2/25/13 23 4178.4 448
UT Bonanza 3/27/13 20 4177.7 434
UT Bonanza 1/23/13 8 4177.3 419
UT Bonanza 3/21/13 19 4176.8 434
UT Bonanza 2/28/13 20 4176.3 438
UT Bonanza 6/8/13 3 4176.1 390
UT Bonanza 4/29/13 13 4175.3 413
UT Bonanza 3/7/13 15 4174.6 429
UT Bonanza 5/4/13 14 4174.6 428
UT Bonanza 1/8/13 13 4174.5 429
UT Bonanza 2/17/13 9 4174.4 442
UT Bonanza 3/21/13 15 4174.4 437
UT Bonanza 4/3/13 21 4174.1 430
UT Bonanza 4/24/13 20 4173.4 431
UT Bonanza 4/2/13 6 4173 448
UT Bonanza 10/10/13 1 4173 382
UT Bonanza 1/21/13 2 4172.9 420
UT Bonanza 2/14/13 2 4172.9 438
UT Bonanza 3/13/13 17 4172.2 426
UT Bonanza 6/8/13 16 4172 413
UT Bonanza 9/22/13 4 4172 429
UT Bonanza 2/28/13 9 4171.8 437
UT Bonanza 1/14/13 1 4171 428
UT Bonanza 6/8/13 19 4170.7 415
UT Bonanza 12/2/13 4 4170.7 389
UT Bonanza 9/25/13 7 4170.1 430
UT Bonanza 1/24/13 17 4170 446
UT Bonanza 2/22/13 22 4170 442
UT Bonanza 9/15/13 22 4169.7 458
UT Bonanza 6/9/13 1 4169 397
UT Bonanza 3/10/13 10 4168.9 417
UT Bonanza 3/4/13 16 4168.8 411
UT Bonanza 3/13/13 14 4168.5 425
UT Bonanza 3/13/13 16 4167.9 426
UT Bonanza 2/11/13 18 4167.1 442
UT Bonanza 2/23/13 0 4166.4 448
UT Bonanza 4/30/13 10 4165.3 431
UT Bonanza 1/14/13 23 4165.1 417
UT Bonanza 1/23/13 6 4164.6 419
UT Bonanza 3/6/13 6 4163.9 415
UT Bonanza 2/19/13 21 4163.8 449
UT Bonanza 8/21/13 1 4163.8 391
UT Bonanza 7/5/13 7 4163.6 357
UT Bonanza 8/23/13 16 4163.6 388
UT Bonanza 4/10/13 20 4163.4 428
UT Bonanza 5/2/13 13 4163.3 428







UT Bonanza 7/15/13 23 4163.3 403
UT Bonanza 1/29/13 19 4163.2 450
UT Bonanza 3/27/13 15 4163.2 437
UT Bonanza 1/2/13 16 4163 427
UT Bonanza 5/2/13 4 4162.5 430
UT Bonanza 8/22/13 8 4162.3 355
UT Bonanza 2/10/13 0 4161.6 451
UT Bonanza 8/14/13 0 4160.7 387
UT Bonanza 2/4/13 21 4158.6 438
UT Bonanza 4/9/13 9 4158.3 430
UT Bonanza 9/25/13 8 4158.3 430
UT Bonanza 1/16/13 23 4157.8 414
UT Bonanza 7/4/13 5 4157.8 354
UT Bonanza 2/12/13 20 4157.4 441
UT Bonanza 1/13/13 1 4157.2 425
UT Bonanza 1/22/13 1 4156.9 415
UT Bonanza 8/19/13 23 4156.4 414
UT Bonanza 8/13/13 11 4156 391
UT Bonanza 10/26/13 23 4155.6 376
UT Bonanza 2/21/13 12 4155.5 454
UT Bonanza 4/11/13 10 4155.1 437
UT Bonanza 6/8/13 21 4155.1 407
UT Bonanza 11/8/13 4 4154.8 373
UT Bonanza 2/27/13 11 4154.5 444
UT Bonanza 2/17/13 1 4153.6 437
UT Bonanza 2/7/13 18 4153.1 445
UT Bonanza 2/20/13 10 4153.1 450
UT Bonanza 3/16/13 5 4153.1 431
UT Bonanza 3/17/13 19 4153.1 433
UT Bonanza 5/2/13 5 4152.8 428
UT Bonanza 3/6/13 17 4152.7 422
UT Bonanza 4/11/13 21 4152.4 429
UT Bonanza 2/18/13 2 4151.5 436
UT Bonanza 4/24/13 6 4151.5 463
UT Bonanza 4/10/13 0 4151.3 403
UT Bonanza 3/20/13 4 4150.8 427
UT Bonanza 4/28/13 20 4150.5 407
UT Bonanza 8/20/13 4 4150.5 397
UT Bonanza 10/27/13 2 4150.1 376
UT Bonanza 1/9/13 0 4149.6 416
UT Bonanza 3/25/13 23 4149.2 422
UT Bonanza 3/7/13 6 4148.9 425
UT Bonanza 1/25/13 19 4148.4 452
UT Bonanza 8/21/13 6 4148.4 392
UT Bonanza 1/19/13 13 4148 417
UT Bonanza 4/23/13 9 4147.9 423
UT Bonanza 2/13/13 10 4147.6 431
UT Bonanza 2/25/13 0 4147.6 444
UT Bonanza 4/10/13 9 4146.3 415
UT Bonanza 3/4/13 13 4146 425
UT Bonanza 2/14/13 15 4145.1 440
UT Bonanza 1/25/13 16 4144.7 456
UT Bonanza 4/20/13 11 4144.4 423
UT Bonanza 3/9/13 9 4143.8 427
UT Bonanza 5/2/13 8 4143.8 426







UT Bonanza 10/27/13 1 4143.5 374
UT Bonanza 9/25/13 5 4143.1 426
UT Bonanza 1/8/13 14 4142.2 417
UT Bonanza 9/12/13 1 4141.4 390
UT Bonanza 7/14/13 7 4141.2 362
UT Bonanza 7/2/13 6 4140.8 361
UT Bonanza 11/8/13 3 4140.6 373
UT Bonanza 9/22/13 5 4139.6 426
UT Bonanza 8/14/13 22 4139.3 397
UT Bonanza 3/6/13 23 4139.2 416
UT Bonanza 1/24/13 18 4139.1 455
UT Bonanza 5/17/13 5 4139.1 393
UT Bonanza 1/24/13 19 4138.6 453
UT Bonanza 9/9/13 2 4138.5 391
UT Bonanza 5/2/13 1 4138.1 430
UT Bonanza 1/16/13 1 4137.4 406
UT Bonanza 7/20/13 21 4137.4 407
UT Bonanza 2/9/13 11 4137.2 454
UT Bonanza 1/11/13 12 4136.8 431
UT Bonanza 2/10/13 20 4136.8 447
UT Bonanza 1/9/13 7 4136.6 409
UT Bonanza 3/26/13 23 4136.6 437
UT Bonanza 8/22/13 2 4136.6 375
UT Bonanza 1/13/13 0 4136.4 426
UT Bonanza 5/27/13 5 4136.3 388
UT Bonanza 4/18/13 3 4135.6 413
UT Bonanza 4/23/13 5 4135.4 414
UT Bonanza 1/19/13 14 4134.6 414
UT Bonanza 6/8/13 17 4133.3 409
UT Bonanza 2/14/13 18 4133.2 430
UT Bonanza 1/21/13 3 4132.6 417
UT Bonanza 4/26/13 9 4132.1 425
UT Bonanza 1/2/13 14 4131.7 429
UT Bonanza 1/25/13 17 4131.7 453
UT Bonanza 7/11/13 22 4131.5 388
UT Bonanza 3/13/13 10 4131.3 414
UT Bonanza 1/23/13 23 4130.5 441
UT Bonanza 3/6/13 10 4130.5 410
UT Bonanza 8/26/13 22 4130.5 384
UT Bonanza 1/24/13 20 4130.1 456
UT Bonanza 5/2/13 2 4130 427
UT Bonanza 2/14/13 17 4129.7 436
UT Bonanza 9/14/13 0 4129.3 455
UT Bonanza 2/12/13 15 4127.8 413
UT Bonanza 11/8/13 2 4127.5 368
UT Bonanza 4/4/13 20 4127.3 420
UT Bonanza 2/28/13 19 4127.1 431
UT Bonanza 2/6/13 19 4126.9 435
UT Bonanza 10/8/13 2 4126.7 367
UT Bonanza 5/2/13 6 4126.6 430
UT Bonanza 7/18/13 5 4126.6 364
UT Bonanza 2/27/13 21 4126.4 432
UT Bonanza 6/19/13 6 4125.8 365
UT Bonanza 6/8/13 20 4125.3 408
UT Bonanza 11/18/13 12 4125.2 357







UT Bonanza 2/18/13 1 4123.7 438
UT Bonanza 7/4/13 19 4123.5 392
UT Bonanza 8/18/13 22 4123.4 406
UT Bonanza 2/4/13 22 4122.6 429
UT Bonanza 5/7/13 3 4122.3 430
UT Bonanza 9/12/13 2 4122.3 386
UT Bonanza 7/27/13 5 4121.8 362
UT Bonanza 3/15/13 5 4121.7 428
UT Bonanza 1/14/13 16 4121.6 414
UT Bonanza 1/2/13 22 4121.4 432
UT Bonanza 3/12/13 13 4121.4 421
UT Bonanza 1/19/13 15 4121.2 414
UT Bonanza 4/13/13 21 4121 430
UT Bonanza 8/20/13 3 4121 396
UT Bonanza 2/23/13 7 4120.9 442
UT Bonanza 4/27/13 18 4120.5 407
UT Bonanza 3/18/13 12 4120.4 429
UT Bonanza 11/3/13 6 4120 388
UT Bonanza 5/4/13 15 4119.9 424
UT Bonanza 1/16/13 15 4119.7 409
UT Bonanza 4/9/13 16 4119.2 411
UT Bonanza 8/26/13 4 4119.2 376
UT Bonanza 2/14/13 1 4118 436
UT Bonanza 5/1/13 22 4117.4 432
UT Bonanza 2/18/13 0 4117.2 436
UT Bonanza 3/13/13 13 4116.5 419
UT Bonanza 5/4/13 23 4116.5 425
UT Bonanza 4/3/13 18 4115.8 425
UT Bonanza 1/15/13 5 4115.6 414
UT Bonanza 4/3/13 17 4115.4 425
UT Bonanza 1/11/13 17 4115.2 426
UT Bonanza 3/31/13 7 4115 424
UT Bonanza 3/7/13 5 4114.9 414
UT Bonanza 2/20/13 11 4114.7 448
UT Bonanza 10/13/13 15 4114.1 375
UT Bonanza 1/10/13 11 4113.2 421
UT Bonanza 8/28/13 9 4112.2 380
UT Bonanza 7/2/13 23 4111 385
UT Bonanza 2/12/13 2 4110.8 440
UT Bonanza 2/18/13 9 4109.6 432
UT Bonanza 10/27/13 0 4109.2 372
UT Bonanza 8/24/13 5 4108.8 377
UT Bonanza 1/19/13 16 4108.6 414
UT Bonanza 4/16/13 21 4108 414
UT Bonanza 1/6/13 3 4107.9 423
UT Bonanza 1/15/13 0 4107.2 409
UT Bonanza 2/18/13 3 4107.1 434
UT Bonanza 5/2/13 12 4107.1 425
UT Bonanza 7/2/13 5 4106.7 368
UT Bonanza 1/14/13 22 4106.5 412
UT Bonanza 3/6/13 11 4106.3 411
UT Bonanza 2/17/13 10 4105.5 439
UT Bonanza 1/5/13 13 4104 417
UT Bonanza 3/15/13 19 4103.3 424
UT Bonanza 1/21/13 0 4102.8 415







UT Bonanza 8/23/13 15 4102.8 392
UT Bonanza 1/14/13 7 4102.4 421
UT Bonanza 2/21/13 15 4101.6 441
UT Bonanza 4/2/13 5 4100.9 430
UT Bonanza 5/2/13 9 4100.9 423
UT Bonanza 2/22/13 15 4099.9 438
UT Bonanza 4/2/13 19 4099.3 427
UT Bonanza 8/20/13 2 4099.3 396
UT Bonanza 7/20/13 7 4098.7 365
UT Bonanza 3/27/13 14 4098.5 429
UT Bonanza 4/26/13 17 4098.3 410
UT Bonanza 3/27/13 0 4098.2 431
UT Bonanza 7/15/13 3 4097.9 371
UT Bonanza 2/13/13 11 4097.1 423
UT Bonanza 3/14/13 11 4096.8 421
UT Bonanza 3/10/13 12 4096.7 414
UT Bonanza 5/4/13 16 4096.7 421
UT Bonanza 2/27/13 4 4095.9 432
UT Bonanza 4/26/13 15 4095.2 416
UT Bonanza 4/30/13 8 4095.2 418
UT Bonanza 2/25/13 1 4095 442
UT Bonanza 4/1/13 15 4094.6 424
UT Bonanza 12/4/13 17 4094.2 372
UT Bonanza 3/15/13 20 4094 423
UT Bonanza 4/30/13 11 4094 421
UT Bonanza 9/25/13 6 4093.8 428
UT Bonanza 7/15/13 2 4093.7 372
UT Bonanza 3/18/13 13 4093.2 425
UT Bonanza 3/6/13 12 4092.8 412
UT Bonanza 2/17/13 19 4092 432
UT Bonanza 3/16/13 6 4092 429
UT Bonanza 9/18/13 0 4091.9 415
UT Bonanza 7/20/13 3 4091.5 384
UT Bonanza 4/1/13 12 4091.1 424
UT Bonanza 4/9/13 8 4090.7 426
UT Bonanza 3/1/13 20 4088.8 420
UT Bonanza 4/10/13 16 4088.8 417
UT Bonanza 8/19/13 0 4088.8 395
UT Bonanza 4/1/13 13 4088.3 420
UT Bonanza 4/28/13 17 4088.3 399
UT Bonanza 3/6/13 13 4087.6 413
UT Bonanza 4/23/13 19 4087.2 451
UT Bonanza 1/13/13 22 4086.7 422
UT Bonanza 4/11/13 12 4086.1 423
UT Bonanza 5/1/13 1 4085.9 424
UT Bonanza 2/12/13 11 4085.8 432
UT Bonanza 4/30/13 9 4084.8 421
UT Bonanza 5/8/13 4 4084.8 423
UT Bonanza 4/26/13 11 4084.4 420
UT Bonanza 8/5/13 1 4084.4 373
UT Bonanza 7/11/13 20 4084.2 391
UT Bonanza 5/19/13 23 4083.3 420
UT Bonanza 4/1/13 16 4083.2 420
UT Bonanza 10/11/13 9 4083.1 372
UT Bonanza 6/9/13 7 4082.8 379







UT Bonanza 1/15/13 1 4082.5 416
UT Bonanza 4/1/13 5 4082.5 411
UT Bonanza 5/2/13 10 4081.7 422
UT Bonanza 8/28/13 8 4080.5 378
UT Bonanza 2/1/13 20 4080.3 431
UT Bonanza 1/14/13 19 4079.7 407
UT Bonanza 2/17/13 23 4078.8 433
UT Bonanza 11/20/13 4 4078.7 370
UT Bonanza 2/2/13 17 4078.5 431
UT Bonanza 1/5/13 14 4078 415
UT Bonanza 5/2/13 11 4077.5 421
UT Bonanza 1/24/13 0 4077.3 433
UT Bonanza 4/1/13 17 4076.7 422
UT Bonanza 1/9/13 8 4076 400
UT Bonanza 8/14/13 4 4075.5 380
UT Bonanza 8/29/13 20 4075.2 384
UT Bonanza 1/5/13 16 4074.8 415
UT Bonanza 3/22/13 0 4074.3 425
UT Bonanza 2/19/13 22 4073.8 438
UT Bonanza 4/5/13 8 4073.4 416
UT Bonanza 4/9/13 7 4072.4 425
UT Bonanza 1/13/13 3 4072.2 414
UT Bonanza 5/4/13 17 4072 414
UT Bonanza 3/16/13 7 4071.8 421
UT Bonanza 1/10/13 7 4071.6 412
UT Bonanza 2/20/13 9 4071.4 444
UT Bonanza 2/27/13 22 4070.6 421
UT Bonanza 4/9/13 12 4070.4 416
UT Bonanza 2/1/13 9 4070.3 437
UT Bonanza 2/20/13 12 4070.2 447
UT Bonanza 3/15/13 3 4069.8 418
UT Bonanza 2/1/13 10 4069.7 432
UT Bonanza 3/31/13 15 4069.7 419
UT Bonanza 4/9/13 5 4069.4 424
UT Bonanza 5/9/13 3 4069 422
UT Bonanza 2/10/13 18 4068.2 441
UT Bonanza 4/4/13 19 4067.8 409
UT Bonanza 3/16/13 11 4067.5 420
UT Bonanza 8/2/13 1 4067 356
UT Bonanza 7/15/13 4 4066.8 362
UT Bonanza 4/29/13 12 4066.4 412
UT Bonanza 1/14/13 20 4066.3 407
UT Bonanza 3/21/13 20 4066 423
UT Bonanza 3/27/13 11 4065.8 428
UT Bonanza 1/5/13 17 4065.2 416
UT Bonanza 4/18/13 10 4065.2 405
UT Bonanza 3/31/13 21 4065 416
UT Bonanza 1/1/13 4 4064.4 419
UT Bonanza 4/26/13 7 4064.1 413
UT Bonanza 8/5/13 2 4063.9 367
UT Bonanza 4/24/13 18 4063.4 413
UT Bonanza 3/18/13 23 4063.2 419
UT Bonanza 8/20/13 1 4063 397
UT Bonanza 3/14/13 15 4061.2 414
UT Bonanza 8/18/13 23 4059.5 394







UT Bonanza 1/15/13 2 4059.1 413
UT Bonanza 3/15/13 6 4058.8 425
UT Bonanza 4/12/13 12 4058.7 419
UT Bonanza 5/10/13 5 4057.9 415
UT Bonanza 6/17/13 3 4057.8 375
UT Bonanza 3/4/13 15 4057.6 410
UT Bonanza 1/5/13 15 4057.2 415
UT Bonanza 1/9/13 6 4056.9 403
UT Bonanza 1/15/13 6 4056.5 412
UT Bonanza 3/28/13 15 4056.1 422
UT Bonanza 2/19/13 1 4055.7 420
UT Bonanza 3/15/13 18 4054.8 417
UT Bonanza 2/23/13 1 4054.7 431
UT Bonanza 8/18/13 6 4054.2 375
UT Bonanza 5/12/13 6 4054.1 417
UT Bonanza 10/4/13 13 4053.9 352
UT Bonanza 8/2/13 0 4053.8 360
UT Bonanza 11/3/13 5 4053.2 379
UT Bonanza 1/13/13 4 4053.1 415
UT Bonanza 2/3/13 11 4053.1 436
UT Bonanza 8/26/13 17 4052.9 379
UT Bonanza 11/18/13 13 4052.6 360
UT Bonanza 4/9/13 3 4052.1 420
UT Bonanza 4/26/13 16 4051.9 409
UT Bonanza 4/3/13 12 4050.9 425
UT Bonanza 3/30/13 23 4050.7 415
UT Bonanza 3/22/13 21 4050.2 423
UT Bonanza 3/9/13 12 4049.8 416
UT Bonanza 9/15/13 23 4049.2 447
UT Bonanza 1/17/13 23 4049.1 406
UT Bonanza 2/17/13 0 4048.3 422
UT Bonanza 9/22/13 0 4046.4 414
UT Bonanza 5/1/13 0 4046.3 416
UT Bonanza 4/17/13 4 4046.2 400
UT Bonanza 10/8/13 3 4046 358
UT Bonanza 4/25/13 19 4044.5 417
UT Bonanza 4/21/13 20 4044 401
UT Bonanza 4/1/13 18 4043.9 417
UT Bonanza 3/27/13 19 4043.8 421
UT Bonanza 1/13/13 23 4043.6 412
UT Bonanza 5/18/13 23 4043.5 414
UT Bonanza 4/28/13 22 4042.6 402
UT Bonanza 4/16/13 13 4042.4 418
UT Bonanza 3/27/13 6 4041.6 421
UT Bonanza 7/8/13 6 4040.8 351
UT Bonanza 3/27/13 16 4040.3 422
UT Bonanza 2/18/13 10 4039.8 429
UT Bonanza 3/17/13 22 4037.7 424
UT Bonanza 3/3/13 19 4037.6 414
UT Bonanza 3/30/13 22 4037.5 415
UT Bonanza 3/1/13 15 4035.2 413
UT Bonanza 3/26/13 13 4034.6 423
UT Bonanza 2/11/13 4 4034.5 429
UT Bonanza 2/22/13 16 4034.5 427
UT Bonanza 1/9/13 9 4034.1 399







UT Bonanza 4/9/13 6 4034 428
UT Bonanza 3/4/13 14 4033.7 410
UT Bonanza 4/29/13 11 4032.9 409
UT Bonanza 9/17/13 7 4032.4 467
UT Bonanza 2/19/13 2 4032.1 421
UT Bonanza 4/10/13 14 4032 407
UT Bonanza 2/27/13 3 4030.9 428
UT Bonanza 9/18/13 1 4028.9 411
UT Bonanza 10/12/13 6 4028.2 358
UT Bonanza 2/1/13 7 4027.4 427
UT Bonanza 1/14/13 21 4027.3 402
UT Bonanza 3/31/13 6 4026.9 419
UT Bonanza 3/27/13 9 4026.8 417
UT Bonanza 2/18/13 14 4026.4 429
UT Bonanza 9/15/13 7 4025.8 437
UT Bonanza 1/14/13 4 4025.2 407
UT Bonanza 1/9/13 10 4023.7 386
UT Bonanza 6/24/13 5 4023.4 340
UT Bonanza 8/4/13 4 4023.1 362
UT Bonanza 2/15/13 14 4021.3 416
UT Bonanza 2/28/13 10 4021.3 417
UT Bonanza 2/3/13 12 4020.8 428
UT Bonanza 2/18/13 11 4020 427
UT Bonanza 4/17/13 2 4019.3 393
UT Bonanza 4/22/13 21 4019.2 416
UT Bonanza 2/17/13 2 4018.4 422
UT Bonanza 1/18/13 0 4017.6 401
UT Bonanza 3/21/13 11 4017.5 421
UT Bonanza 10/7/13 18 4016.3 359
UT Bonanza 7/27/13 4 4015.9 358
UT Bonanza 10/11/13 3 4015.6 363
UT Bonanza 2/20/13 8 4014.8 436
UT Bonanza 2/1/13 11 4014.7 423
UT Bonanza 5/8/13 2 4014.3 421
UT Bonanza 2/9/13 0 4014 434
UT Bonanza 8/24/13 4 4012.8 366
UT Bonanza 1/23/13 20 4012.4 432
UT Bonanza 4/19/13 7 4012.4 388
UT Bonanza 2/12/13 12 4011.8 427
UT Bonanza 2/19/13 3 4011.6 421
UT Bonanza 3/31/13 22 4011.3 407
UT Bonanza 9/9/13 4 4010.4 376
UT Bonanza 2/16/13 7 4010.2 420
UT Bonanza 7/25/13 3 4010.1 355
UT Bonanza 8/5/13 4 4009.7 358
UT Bonanza 4/10/13 1 4009.1 393
UT Bonanza 3/11/13 10 4008.8 404
UT Bonanza 9/9/13 3 4008.1 378
UT Bonanza 4/26/13 14 4007.8 409
UT Bonanza 2/19/13 0 4007.1 424
UT Bonanza 3/7/13 14 4006.3 410
UT Bonanza 2/27/13 20 4005.6 418
UT Bonanza 2/18/13 12 4005.5 423
UT Bonanza 3/31/13 10 4005.3 414
UT Bonanza 5/5/13 5 4005.1 416







UT Bonanza 3/6/13 16 4004.7 409
UT Bonanza 3/27/13 18 4004.7 417
UT Bonanza 5/29/13 5 4004.7 401
UT Bonanza 3/7/13 12 4002.4 418
UT Bonanza 4/9/13 13 4002.4 410
UT Bonanza 4/14/13 23 4002.4 419
UT Bonanza 4/16/13 15 4002 407
UT Bonanza 1/23/13 19 4001.2 428
UT Bonanza 4/3/13 13 4000.8 417
UT Bonanza 4/16/13 16 4000.6 409
UT Bonanza 1/16/13 2 4000.4 391
UT Bonanza 4/9/13 23 4000 394
UT Bonanza 2/11/13 13 3999.6 430
UT Bonanza 5/15/13 6 3999.5 391
UT Bonanza 4/27/13 21 3999.4 404
UT Bonanza 2/16/13 10 3999.2 415
UT Bonanza 1/2/13 23 3998.4 406
UT Bonanza 2/8/13 23 3998.4 435
UT Bonanza 8/24/13 1 3997.1 358
UT Bonanza 4/8/13 13 3996.8 414
UT Bonanza 4/8/13 23 3996.6 425
UT Bonanza 7/11/13 19 3996.6 383
UT Bonanza 2/15/13 10 3995.4 420
UT Bonanza 3/31/13 9 3995.2 413
UT Bonanza 3/21/13 22 3994.8 417
UT Bonanza 3/14/13 21 3994.4 404
UT Bonanza 2/11/13 5 3994.2 428
UT Bonanza 7/17/13 5 3994.1 362
UT Bonanza 1/2/13 5 3993.9 407
UT Bonanza 3/18/13 22 3993.6 417
UT Bonanza 6/1/13 6 3993.6 380
UT Bonanza 2/17/13 22 3992.8 430
UT Bonanza 3/26/13 12 3991.6 413
UT Bonanza 2/22/13 21 3991.4 428
UT Bonanza 4/16/13 14 3990.5 411
UT Bonanza 2/2/13 6 3990.3 431
UT Bonanza 5/19/13 0 3989.2 406
UT Bonanza 6/24/13 4 3988.5 341
UT Bonanza 7/20/13 6 3988.5 361
UT Bonanza 12/22/13 14 3988.3 375
UT Bonanza 1/3/13 2 3988.2 408
UT Bonanza 2/19/13 12 3988 425
UT Bonanza 3/1/13 8 3987.6 409
UT Bonanza 1/28/13 21 3987.4 430
UT Bonanza 6/16/13 7 3987.4 351
UT Bonanza 1/14/13 18 3986.5 406
UT Bonanza 2/18/13 13 3986.1 422
UT Bonanza 2/15/13 12 3985.7 415
UT Bonanza 1/2/13 6 3985.6 419
UT Bonanza 3/29/13 6 3985.4 420
UT Bonanza 5/25/13 7 3985.2 387
UT Bonanza 2/17/13 21 3984.8 423
UT Bonanza 3/3/13 20 3984.8 408
UT Bonanza 3/20/13 22 3983.9 418
UT Bonanza 8/5/13 3 3983.8 355







UT Bonanza 2/27/13 12 3983.2 416
UT Bonanza 3/1/13 11 3982.8 411
UT Bonanza 4/18/13 11 3982.5 392
UT Bonanza 2/28/13 11 3982.3 416
UT Bonanza 3/18/13 1 3982.1 414
UT Bonanza 4/4/13 5 3981.2 416
UT Bonanza 12/2/13 0 3980.7 383
UT Bonanza 2/16/13 13 3980.5 412
UT Bonanza 5/10/13 4 3980.5 409
UT Bonanza 1/30/13 6 3979.7 433
UT Bonanza 3/16/13 10 3979.7 411
UT Bonanza 2/1/13 18 3979.6 423
UT Bonanza 3/31/13 11 3979.2 411
UT Bonanza 3/31/13 18 3979.2 405
UT Bonanza 4/26/13 8 3979.1 409
UT Bonanza 4/16/13 22 3978.6 407
UT Bonanza 6/12/13 15 3977.9 363
UT Bonanza 3/11/13 11 3977.8 401
UT Bonanza 1/3/13 0 3976.8 406
UT Bonanza 9/9/13 1 3976.7 373
UT Bonanza 5/19/13 1 3976.6 405
UT Bonanza 6/1/13 5 3976.6 378
UT Bonanza 2/12/13 23 3976.4 423
UT Bonanza 3/1/13 10 3976.4 409
UT Bonanza 3/15/13 21 3976.1 411
UT Bonanza 9/25/13 0 3976 409
UT Bonanza 4/12/13 4 3975.8 406
UT Bonanza 3/16/13 3 3975.3 410
UT Bonanza 3/2/13 5 3975 374
UT Bonanza 3/21/13 16 3974.6 416
UT Bonanza 4/13/13 16 3974 407
UT Bonanza 1/10/13 5 3973.7 403
UT Bonanza 9/21/13 22 3973.3 404
UT Bonanza 3/6/13 14 3970.8 402
UT Bonanza 9/21/13 23 3970.7 406
UT Bonanza 2/27/13 19 3970.6 417
UT Bonanza 2/12/13 22 3970.3 418
UT Bonanza 2/15/13 13 3970.3 412
UT Bonanza 4/8/13 14 3970.2 411
UT Bonanza 3/1/13 9 3969.2 408
UT Bonanza 2/9/13 8 3969 432
UT Bonanza 4/24/13 8 3968.1 442
UT Bonanza 5/27/13 3 3967.6 369
UT Bonanza 9/20/13 1 3966.5 380
UT Bonanza 2/7/13 22 3965.6 428
UT Bonanza 1/3/13 1 3964.8 408
UT Bonanza 3/21/13 12 3964.8 414
UT Bonanza 4/8/13 11 3963.9 413
UT Bonanza 4/11/13 17 3963.6 406
UT Bonanza 4/8/13 12 3963.5 410
UT Bonanza 4/8/13 22 3963.2 419
UT Bonanza 2/17/13 5 3962.7 422
UT Bonanza 9/12/13 13 3962.4 473
UT Bonanza 1/14/13 8 3961.6 402
UT Bonanza 3/31/13 17 3961.4 405







UT Bonanza 7/14/13 0 3961.4 360
UT Bonanza 4/15/13 0 3961.1 413
UT Bonanza 3/1/13 16 3960.7 410
UT Bonanza 2/11/13 15 3960.4 425
UT Bonanza 10/3/13 23 3959.9 356
UT Bonanza 3/21/13 18 3958.3 413
UT Bonanza 4/19/13 8 3957.9 390
UT Bonanza 9/20/13 0 3956.5 384
UT Bonanza 2/7/13 17 3956.4 425
UT Bonanza 5/19/13 2 3956.1 406
UT Bonanza 1/23/13 9 3956 394
UT Bonanza 2/17/13 18 3955.6 423
UT Bonanza 2/19/13 17 3954.8 420
UT Bonanza 2/1/13 4 3953.9 422
UT Bonanza 8/14/13 5 3953.4 368
UT Bonanza 4/5/13 10 3953 410
UT Bonanza 6/1/13 0 3953 376
UT Bonanza 4/28/13 16 3952.8 391
UT Bonanza 2/17/13 8 3951.6 418
UT Bonanza 1/24/13 8 3951.5 423
UT Bonanza 1/1/13 6 3951.2 411
UT Bonanza 4/27/13 17 3951.2 392
UT Bonanza 1/18/13 1 3950.4 400
UT Bonanza 2/16/13 9 3950.4 413
UT Bonanza 2/7/13 23 3949.6 424
UT Bonanza 4/29/13 10 3948.6 399
UT Bonanza 10/29/13 23 3948.2 355
UT Bonanza 9/26/13 1 3947.8 358
UT Bonanza 2/8/13 17 3947.6 430
UT Bonanza 4/4/13 4 3947.6 405
UT Bonanza 7/13/13 7 3946.9 347
UT Bonanza 2/11/13 17 3946.6 425
UT Bonanza 1/13/13 6 3946.4 414
UT Bonanza 9/14/13 23 3945.6 433
UT Bonanza 7/6/13 8 3945.2 331
UT Bonanza 5/5/13 4 3944.9 410
UT Bonanza 5/19/13 8 3944.9 388
UT Bonanza 11/18/13 11 3944.9 331
UT Bonanza 2/16/13 15 3944.6 412
UT Bonanza 3/7/13 13 3944.5 411
UT Bonanza 3/27/13 23 3944.5 408
UT Bonanza 10/11/13 2 3944.2 353
UT Bonanza 4/11/13 18 3944.1 404
UT Bonanza 4/20/13 9 3943.3 396
UT Bonanza 3/2/13 2 3942.8 413
UT Bonanza 4/24/13 4 3942.8 439
UT Bonanza 2/9/13 6 3942.6 437
UT Bonanza 2/10/13 1 3940.8 425
UT Bonanza 1/8/13 15 3940.5 404
UT Bonanza 2/17/13 12 3940.1 422
UT Bonanza 2/19/13 13 3940.1 419
UT Bonanza 3/1/13 19 3940.1 405
UT Bonanza 2/13/13 12 3939.8 416
UT Bonanza 2/9/13 17 3939 433
UT Bonanza 7/29/13 3 3938.4 341







UT Bonanza 2/10/13 23 3938.1 417
UT Bonanza 4/23/13 0 3937.7 398
UT Bonanza 2/13/13 18 3934.9 413
UT Bonanza 2/15/13 11 3934.5 416
UT Bonanza 2/19/13 15 3934.1 420
UT Bonanza 2/19/13 16 3934.1 420
UT Bonanza 3/28/13 22 3933.9 404
UT Bonanza 6/7/13 3 3933.8 356
UT Bonanza 1/3/13 3 3932.8 406
UT Bonanza 7/8/13 0 3932.8 346
UT Bonanza 2/12/13 17 3932.1 415
UT Bonanza 4/26/13 6 3931.9 402
UT Bonanza 1/8/13 16 3931.7 396
UT Bonanza 2/16/13 12 3931.2 413
UT Bonanza 4/23/13 20 3929.6 439
UT Bonanza 1/16/13 3 3928 389
UT Bonanza 2/10/13 22 3928 424
UT Bonanza 4/9/13 0 3928 423
UT Bonanza 2/12/13 3 3926.5 418
UT Bonanza 4/15/13 4 3926.5 409
UT Bonanza 9/20/13 2 3926.3 374
UT Bonanza 4/1/13 22 3926.1 413
UT Bonanza 2/16/13 14 3926 413
UT Bonanza 10/7/13 20 3925.7 346
UT Bonanza 2/21/13 0 3925.4 430
UT Bonanza 2/10/13 12 3925.2 427
UT Bonanza 7/28/13 4 3925.1 346
UT Bonanza 2/16/13 11 3924.8 414
UT Bonanza 3/4/13 6 3924.4 397
UT Bonanza 2/21/13 4 3924.3 419
UT Bonanza 3/7/13 4 3924.3 385
UT Bonanza 2/1/13 22 3923.5 415
UT Bonanza 5/19/13 3 3923.5 406
UT Bonanza 5/6/13 3 3923.4 400
UT Bonanza 2/28/13 22 3922.7 408
UT Bonanza 3/29/13 8 3922.7 407
UT Bonanza 2/18/13 15 3922.4 417
UT Bonanza 1/26/13 19 3922.3 435
UT Bonanza 3/21/13 17 3922.2 408
UT Bonanza 4/10/13 19 3921.1 396
UT Bonanza 3/31/13 12 3919.9 406
UT Bonanza 2/16/13 16 3918.4 412
UT Bonanza 9/26/13 4 3918.4 354
UT Bonanza 2/3/13 0 3918.2 414
UT Bonanza 8/26/13 3 3917.7 348
UT Bonanza 7/25/13 4 3917.6 344
UT Bonanza 4/30/13 14 3917.4 397
UT Bonanza 3/30/13 0 3917.3 403
UT Bonanza 5/29/13 1 3917 393
UT Bonanza 6/17/13 5 3916.8 347
UT Bonanza 1/14/13 15 3916 395
UT Bonanza 5/24/13 4 3915.8 359
UT Bonanza 3/13/13 12 3915.6 398
UT Bonanza 3/29/13 22 3915.5 399
UT Bonanza 3/10/13 6 3914.5 392







UT Bonanza 2/18/13 17 3914.4 413
UT Bonanza 4/25/13 17 3914.2 404
UT Bonanza 3/16/13 21 3913.3 401
UT Bonanza 1/22/13 22 3912.1 396
UT Bonanza 4/9/13 1 3911.5 413
UT Bonanza 1/26/13 13 3911.1 430
UT Bonanza 5/8/13 3 3910.9 406
UT Bonanza 2/17/13 17 3910.3 418
UT Bonanza 4/2/13 21 3909.8 408
UT Bonanza 1/16/13 4 3909.3 390
UT Bonanza 12/25/13 15 3909.3 366
UT Bonanza 2/9/13 16 3909 433
UT Bonanza 3/29/13 23 3909 403
UT Bonanza 2/11/13 16 3908.8 426
UT Bonanza 2/16/13 22 3908.8 417
UT Bonanza 2/12/13 21 3908.5 412
UT Bonanza 5/19/13 4 3908.2 403
UT Bonanza 3/13/13 11 3907.9 394
UT Bonanza 1/13/13 2 3907.6 402
UT Bonanza 3/29/13 5 3907.3 401
UT Bonanza 1/26/13 11 3906.5 428
UT Bonanza 4/17/13 13 3905.8 399
UT Bonanza 7/13/13 4 3905.8 349
UT Bonanza 7/13/13 5 3905.4 349
UT Bonanza 2/2/13 22 3905.2 414
UT Bonanza 3/14/13 14 3904.6 399
UT Bonanza 3/15/13 17 3904.6 401
UT Bonanza 4/12/13 18 3904.6 399
UT Bonanza 3/6/13 15 3904.4 397
UT Bonanza 4/30/13 12 3903 402
UT Bonanza 2/28/13 15 3902 411
UT Bonanza 3/16/13 22 3901.9 408
UT Bonanza 9/21/13 7 3901.1 386
UT Bonanza 2/27/13 2 3901 416
UT Bonanza 9/17/13 0 3900 428
UT Bonanza 5/17/13 23 3899.9 383
UT Bonanza 4/11/13 16 3899.6 403
UT Bonanza 1/23/13 0 3899.2 379
UT Bonanza 1/23/13 11 3898.8 402
UT Bonanza 2/8/13 12 3898.7 432
UT Bonanza 8/18/13 4 3898.1 352
UT Bonanza 2/18/13 16 3898 413
UT Bonanza 2/1/13 12 3897.5 408
UT Bonanza 2/26/13 12 3897.2 420
UT Bonanza 4/25/13 18 3896.6 406
UT Bonanza 2/4/13 11 3896.4 405
UT Bonanza 2/9/13 1 3895.6 422
UT Bonanza 2/1/13 2 3895.5 416
UT Bonanza 7/29/13 1 3895.5 342
UT Bonanza 2/28/13 14 3895.4 404
UT Bonanza 4/22/13 17 3895.2 377
UT Bonanza 2/13/13 17 3894.9 402
UT Bonanza 5/30/13 4 3893.4 384
UT Bonanza 4/3/13 14 3893.3 404
UT Bonanza 5/29/13 4 3893.1 388







UT Bonanza 7/11/13 23 3892.4 357
UT Bonanza 2/16/13 23 3892 410
UT Bonanza 4/13/13 10 3891 397
UT Bonanza 4/29/13 22 3890.6 395
UT Bonanza 2/25/13 16 3889.7 418
UT Bonanza 1/23/13 3 3889.5 376
UT Bonanza 1/26/13 12 3889.1 431
UT Bonanza 6/6/13 2 3889.1 351
UT Bonanza 9/25/13 1 3888.4 401
UT Bonanza 10/7/13 19 3888.4 343
UT Bonanza 4/30/13 15 3887.4 395
UT Bonanza 4/19/13 9 3887.2 387
UT Bonanza 3/26/13 10 3886.6 405
UT Bonanza 4/19/13 10 3886 388
UT Bonanza 2/16/13 8 3885.7 409
UT Bonanza 6/24/13 3 3884.9 340
UT Bonanza 2/7/13 13 3884.5 419
UT Bonanza 3/14/13 18 3884.5 395
UT Bonanza 3/19/13 2 3884.4 401
UT Bonanza 9/17/13 5 3884.2 423
UT Bonanza 4/24/13 5 3883 432
UT Bonanza 2/20/13 15 3882.8 422
UT Bonanza 3/27/13 21 3882.8 406
UT Bonanza 2/19/13 14 3882.6 419
UT Bonanza 7/7/13 8 3881.7 318
UT Bonanza 2/3/13 9 3880.9 409
UT Bonanza 8/24/13 6 3880.8 353
UT Bonanza 1/10/13 22 3880.5 412
UT Bonanza 7/5/13 6 3880 338
UT Bonanza 3/17/13 23 3879.3 401
UT Bonanza 4/9/13 14 3879.3 386
UT Bonanza 2/2/13 18 3878.8 412
UT Bonanza 2/13/13 5 3877.4 406
UT Bonanza 2/17/13 7 3877.4 414
UT Bonanza 4/25/13 16 3877.2 399
UT Bonanza 5/18/13 0 3877.1 383
UT Bonanza 8/24/13 3 3876.6 348
UT Bonanza 2/4/13 10 3876.3 405
UT Bonanza 3/12/13 22 3876.3 398
UT Bonanza 2/26/13 13 3876 410
UT Bonanza 1/28/13 22 3875.5 419
UT Bonanza 2/13/13 0 3875.2 413
UT Bonanza 3/14/13 16 3875.2 397
UT Bonanza 4/19/13 11 3874.8 386
UT Bonanza 2/2/13 10 3874.5 404
UT Bonanza 2/2/13 12 3874.5 406
UT Bonanza 1/14/13 6 3874.4 387
UT Bonanza 2/12/13 14 3874.4 415
UT Bonanza 1/26/13 4 3873.9 422
UT Bonanza 8/22/13 7 3873.3 327
UT Bonanza 5/27/13 4 3872.4 361
UT Bonanza 1/25/13 20 3872 426
UT Bonanza 1/24/13 10 3871.6 416
UT Bonanza 4/30/13 16 3871.4 390
UT Bonanza 3/1/13 13 3869.5 399







UT Bonanza 3/10/13 0 3868.8 392
UT Bonanza 8/18/13 5 3868.8 352
UT Bonanza 7/6/13 19 3868 354
UT Bonanza 4/14/13 18 3867.8 397
UT Bonanza 2/11/13 14 3867.5 416
UT Bonanza 4/12/13 13 3867.2 396
UT Bonanza 4/8/13 18 3866.7 404
UT Bonanza 2/6/13 7 3865.7 402
UT Bonanza 9/16/13 5 3865.7 423
UT Bonanza 3/27/13 13 3865.5 404
UT Bonanza 2/27/13 18 3863.9 404
UT Bonanza 3/30/13 14 3863.5 394
UT Bonanza 6/1/13 2 3862.9 361
UT Bonanza 3/29/13 11 3862.7 401
UT Bonanza 3/30/13 10 3862.5 390
UT Bonanza 10/30/13 2 3862.3 332
UT Bonanza 2/2/13 23 3862.1 406
UT Bonanza 3/27/13 17 3862 403
UT Bonanza 2/17/13 16 3861.9 414
UT Bonanza 6/9/13 6 3861 368
UT Bonanza 4/19/13 12 3860.8 385
UT Bonanza 8/14/13 8 3860.6 377
UT Bonanza 1/24/13 15 3860.3 418
UT Bonanza 4/11/13 15 3859.2 399
UT Bonanza 3/16/13 12 3858.6 399
UT Bonanza 2/12/13 16 3857.9 415
UT Bonanza 2/4/13 12 3857.8 404
UT Bonanza 4/10/13 15 3857.6 393
UT Bonanza 3/10/13 23 3857.4 389
UT Bonanza 2/2/13 13 3857.3 403
UT Bonanza 4/13/13 9 3857.1 382
UT Bonanza 2/10/13 2 3856 420
UT Bonanza 3/20/13 18 3855.5 402
UT Bonanza 3/31/13 13 3855.5 398
UT Bonanza 7/3/13 23 3855.5 351
UT Bonanza 2/26/13 16 3855.1 410
UT Bonanza 10/11/13 1 3854.6 351
UT Bonanza 2/9/13 7 3854 422
UT Bonanza 4/18/13 22 3854 385
UT Bonanza 3/29/13 12 3853.3 395
UT Bonanza 1/24/13 12 3853 413
UT Bonanza 2/1/13 21 3852.4 406
UT Bonanza 10/7/13 21 3851.9 340
UT Bonanza 3/31/13 16 3851.7 396
UT Bonanza 1/29/13 20 3850.4 417
UT Bonanza 3/13/13 5 3849.7 385
UT Bonanza 9/15/13 0 3848.5 423
UT Bonanza 9/15/13 6 3848.4 427
UT Bonanza 2/2/13 11 3848.3 405
UT Bonanza 1/9/13 5 3848.2 365
UT Bonanza 2/8/13 16 3847.7 419
UT Bonanza 2/17/13 13 3847.2 414
UT Bonanza 3/19/13 3 3846.4 395
UT Bonanza 5/30/13 3 3846.2 381
UT Bonanza 2/2/13 14 3845.8 403







UT Bonanza 2/6/13 18 3845.6 405
UT Bonanza 3/31/13 14 3845.4 393
UT Bonanza 8/23/13 23 3845.2 350
UT Bonanza 8/29/13 9 3844.9 346
UT Bonanza 8/26/13 21 3844.6 357
UT Bonanza 3/29/13 20 3844.5 389
UT Bonanza 2/6/13 8 3844.4 402
UT Bonanza 6/1/13 4 3844 362
UT Bonanza 2/26/13 17 3843.4 410
UT Bonanza 4/17/13 3 3842.7 377
UT Bonanza 6/19/13 5 3841.9 336
UT Bonanza 9/26/13 2 3841.1 346
UT Bonanza 3/2/13 4 3840.5 358
UT Bonanza 5/5/13 6 3840.3 402
UT Bonanza 2/4/13 15 3839.2 402
UT Bonanza 3/3/13 16 3839.1 381
UT Bonanza 7/12/13 0 3839.1 355
UT Bonanza 2/10/13 13 3838.4 414
UT Bonanza 2/17/13 6 3838 416
UT Bonanza 3/27/13 22 3837.6 398
UT Bonanza 2/4/13 18 3837.2 403
UT Bonanza 3/29/13 14 3836.9 394
UT Bonanza 2/26/13 15 3836.5 410
UT Bonanza 1/25/13 21 3836.4 419
UT Bonanza 7/6/13 20 3836 347
UT Bonanza 1/9/13 16 3835.2 372
UT Bonanza 2/8/13 21 3835 421
UT Bonanza 2/12/13 13 3834.9 421
UT Bonanza 4/29/13 8 3834.8 387
UT Bonanza 1/24/13 11 3834.4 409
UT Bonanza 6/19/13 4 3834.3 340
UT Bonanza 5/6/13 1 3834.1 389
UT Bonanza 3/29/13 13 3833.8 395
UT Bonanza 3/29/13 18 3833.8 388
UT Bonanza 4/17/13 17 3833.8 384
UT Bonanza 2/2/13 16 3833.5 403
UT Bonanza 4/14/13 17 3833.3 382
UT Bonanza 2/9/13 15 3832.5 423
UT Bonanza 4/2/13 11 3831.4 402
UT Bonanza 5/29/13 3 3831.4 379
UT Bonanza 8/29/13 10 3830.3 343
UT Bonanza 8/13/13 23 3829.2 358
UT Bonanza 1/24/13 1 3829 410
UT Bonanza 5/5/13 3 3828.5 397
UT Bonanza 3/30/13 13 3827.7 394
UT Bonanza 2/2/13 7 3827.6 407
UT Bonanza 3/29/13 19 3827.4 388
UT Bonanza 1/31/13 23 3827.2 392
UT Bonanza 4/17/13 15 3827 384
UT Bonanza 6/2/13 1 3826.8 371
UT Bonanza 3/1/13 17 3826.3 397
UT Bonanza 8/29/13 11 3826.3 342
UT Bonanza 2/1/13 17 3825.5 405
UT Bonanza 4/28/13 13 3824.9 383
UT Bonanza 4/9/13 15 3824.4 379







UT Bonanza 5/5/13 2 3823.9 392
UT Bonanza 3/3/13 21 3823.5 392
UT Bonanza 2/4/13 8 3823.2 402
UT Bonanza 4/17/13 16 3823.2 384
UT Bonanza 6/17/13 4 3822.9 344
UT Bonanza 3/16/13 8 3822.8 394
UT Bonanza 9/26/13 3 3822.8 344
UT Bonanza 2/1/13 15 3821 404
UT Bonanza 4/26/13 18 3820.9 387
UT Bonanza 4/30/13 13 3820.5 388
UT Bonanza 1/29/13 0 3819.9 404
UT Bonanza 3/1/13 18 3818.1 393
UT Bonanza 1/26/13 21 3818 420
UT Bonanza 2/4/13 16 3817.7 400
UT Bonanza 3/30/13 12 3817.5 393
UT Bonanza 2/2/13 15 3817 403
UT Bonanza 3/27/13 12 3815.8 401
UT Bonanza 3/29/13 17 3814.8 387
UT Bonanza 2/6/13 20 3813.8 407
UT Bonanza 3/27/13 1 3813.4 402
UT Bonanza 9/24/13 21 3813.3 389
UT Bonanza 4/25/13 7 3812.9 382
UT Bonanza 5/22/13 3 3812.8 388
UT Bonanza 4/3/13 16 3812.6 392
UT Bonanza 10/28/13 3 3812.5 346
UT Bonanza 4/17/13 14 3810.4 384
UT Bonanza 4/2/13 10 3810.2 402
UT Bonanza 2/11/13 2 3809.1 409
UT Bonanza 8/15/13 7 3809.1 345
UT Bonanza 2/4/13 14 3808.7 403
UT Bonanza 8/29/13 13 3808.4 342
UT Bonanza 3/2/13 19 3808.3 374
UT Bonanza 1/26/13 17 3808 423
UT Bonanza 4/29/13 7 3807.6 382
UT Bonanza 3/15/13 16 3806.9 394
UT Bonanza 2/6/13 10 3805.6 403
UT Bonanza 1/13/13 7 3805.5 389
UT Bonanza 1/1/13 12 3805.1 388
UT Bonanza 7/16/13 22 3804.3 367
UT Bonanza 7/20/13 4 3804.2 349
UT Bonanza 3/14/13 17 3801.7 388
UT Bonanza 3/15/13 15 3801.7 394
UT Bonanza 1/28/13 23 3801.5 410
UT Bonanza 3/14/13 12 3801.3 392
UT Bonanza 2/1/13 16 3801.1 403
UT Bonanza 3/10/13 3 3800.9 378
UT Bonanza 2/11/13 3 3800.6 408
UT Bonanza 4/10/13 3 3799.8 370
UT Bonanza 2/7/13 15 3799.6 409
UT Bonanza 9/24/13 19 3799.2 389
UT Bonanza 2/17/13 4 3798.5 403
UT Bonanza 2/10/13 6 3798.2 410
UT Bonanza 4/29/13 9 3797.9 389
UT Bonanza 1/23/13 2 3797.2 362
UT Bonanza 3/29/13 16 3797 387







UT Bonanza 2/7/13 14 3796 409
UT Bonanza 2/8/13 13 3795.7 409
UT Bonanza 1/24/13 23 3794.4 415
UT Bonanza 6/14/13 22 3794.025 483
UT Bonanza 2/1/13 13 3793.8 404
UT Bonanza 2/4/13 9 3793.5 408
UT Bonanza 3/29/13 21 3791.6 384
UT Bonanza 7/6/13 7 3791.6 310
UT Bonanza 1/29/13 22 3791.3 404
UT Bonanza 4/8/13 15 3791.3 405
UT Bonanza 2/10/13 15 3791.2 406
UT Bonanza 2/7/13 16 3790.9 409
UT Bonanza 3/30/13 11 3790.9 389
UT Bonanza 3/30/13 9 3790.4 389
UT Bonanza 2/11/13 1 3789.7 403
UT Bonanza 2/17/13 3 3789.4 402
UT Bonanza 3/10/13 16 3789 379
UT Bonanza 3/15/13 14 3788.9 393
UT Bonanza 3/29/13 15 3788.6 387
UT Bonanza 1/2/13 2 3788.2 386
UT Bonanza 1/29/13 17 3788.1 407
UT Bonanza 4/3/13 6 3787 389
UT Bonanza 3/1/13 0 3786.9 392
UT Bonanza 1/2/13 0 3786.2 391
UT Bonanza 1/9/13 19 3784.7 380
UT Bonanza 1/27/13 18 3782.9 414
UT Bonanza 10/11/13 0 3782 344
UT Bonanza 4/30/13 18 3781.8 376
UT Bonanza 2/4/13 13 3781.1 403
UT Bonanza 2/10/13 16 3780.4 407
UT Bonanza 2/2/13 9 3780 403
UT Bonanza 2/10/13 14 3779.6 409
UT Bonanza 1/14/13 12 3779.5 380
UT Bonanza 4/29/13 23 3779.5 381
UT Bonanza 3/31/13 5 3779.1 391
UT Bonanza 8/29/13 15 3779 347
UT Bonanza 3/11/13 4 3778.7 377
UT Bonanza 2/6/13 6 3778.3 398
UT Bonanza 3/14/13 13 3778.3 387
UT Bonanza 3/30/13 8 3778.1 382
UT Bonanza 2/23/13 6 3776.4 415
UT Bonanza 9/24/13 20 3776.2 385
UT Bonanza 1/24/13 9 3776 405
UT Bonanza 4/2/13 12 3775.6 397
UT Bonanza 3/4/13 5 3775.5 368
UT Bonanza 4/27/13 11 3775.5 382
UT Bonanza 2/4/13 17 3775.4 400
UT Bonanza 4/24/13 15 3775.3 375
UT Bonanza 9/15/13 1 3774.7 417
UT Bonanza 2/9/13 2 3773.9 413
UT Bonanza 1/27/13 20 3773.8 413
UT Bonanza 3/18/13 2 3773.3 392
UT Bonanza 9/14/13 1 3773.3 415
UT Bonanza 9/24/13 17 3773.3 383
UT Bonanza 4/13/13 11 3772.4 392







UT Bonanza 2/11/13 0 3770.8 406
UT Bonanza 3/30/13 15 3770.4 387
UT Bonanza 2/1/13 14 3769.8 401
UT Bonanza 4/28/13 12 3769.2 380
UT Bonanza 4/30/13 19 3768.8 373
UT Bonanza 4/27/13 10 3767.4 382
UT Bonanza 2/9/13 3 3766.7 410
UT Bonanza 1/13/13 5 3765.8 387
UT Bonanza 8/29/13 14 3765.2 346
UT Bonanza 4/30/13 17 3765 377
UT Bonanza 4/19/13 6 3764.8 359
UT Bonanza 4/27/13 16 3764 376
UT Bonanza 1/25/13 10 3763.4 403
UT Bonanza 8/5/13 5 3763.3 332
UT Bonanza 4/28/13 23 3762.8 376
UT Bonanza 1/29/13 12 3762 401
UT Bonanza 7/17/13 6 3761.6 349
UT Bonanza 8/13/13 10 3761.4 365
UT Bonanza 7/5/13 5 3761.3 314
UT Bonanza 4/27/13 15 3761 378
UT Bonanza 10/30/13 1 3760.4 325
UT Bonanza 7/29/13 0 3759.8 326
UT Bonanza 1/26/13 18 3759.7 419
UT Bonanza 4/28/13 15 3759.7 372
UT Bonanza 2/28/13 18 3759.6 388
UT Bonanza 1/14/13 13 3759.5 376
UT Bonanza 1/13/13 19 3758.7 387
UT Bonanza 10/10/13 23 3758.7 347
UT Bonanza 4/25/13 15 3758.4 398
UT Bonanza 1/24/13 13 3757.6 409
UT Bonanza 4/26/13 19 3757.1 379
UT Bonanza 6/2/13 7 3757.1 351
UT Bonanza 1/24/13 14 3756.4 404
UT Bonanza 3/12/13 2 3756.1 383
UT Bonanza 1/9/13 18 3756 374
UT Bonanza 2/8/13 15 3756 406
UT Bonanza 7/4/13 0 3755.1 339
UT Bonanza 2/2/13 8 3754.6 403
UT Bonanza 2/10/13 17 3754 406
UT Bonanza 9/14/13 18 3751.4 411
UT Bonanza 7/17/13 7 3751.1 340
UT Bonanza 8/24/13 10 3750.1 332
UT Bonanza 4/2/13 4 3749.5 393
UT Bonanza 7/17/13 8 3749 327
UT Bonanza 4/8/13 16 3748.7 401
UT Bonanza 4/28/13 14 3748.6 374
UT Bonanza 1/9/13 20 3747.3 375
UT Bonanza 1/9/13 1 3746 374
UT Bonanza 9/24/13 16 3745.1 380
UT Bonanza 1/28/13 9 3744.5 400
UT Bonanza 1/27/13 19 3743.8 412
UT Bonanza 9/14/13 16 3743.6 412
UT Bonanza 1/23/13 18 3743.3 400
UT Bonanza 9/14/13 17 3742.4 411
UT Bonanza 2/7/13 5 3741.8 383







UT Bonanza 3/10/13 17 3741.8 375
UT Bonanza 9/14/13 22 3741.8 410
UT Bonanza 2/27/13 23 3740.6 387
UT Bonanza 1/23/13 12 3739.4 400
UT Bonanza 4/24/13 16 3737.9 379
UT Bonanza 7/17/13 23 3737 355
UT Bonanza 1/13/13 15 3736.7 378
UT Bonanza 3/10/13 4 3736 370
UT Bonanza 6/12/13 12 3735.1 334
UT Bonanza 1/24/13 16 3734.8 409
UT Bonanza 2/9/13 12 3733.9 416
UT Bonanza 8/25/13 23 3733.9 342
UT Bonanza 4/30/13 7 3733.1 386
UT Bonanza 1/22/13 23 3732.9 371
UT Bonanza 1/26/13 15 3731.4 411
UT Bonanza 8/29/13 16 3731.2 348
UT Bonanza 1/29/13 11 3730.2 402
UT Bonanza 8/24/13 8 3730.1 336
UT Bonanza 2/8/13 14 3729.1 403
UT Bonanza 3/15/13 13 3729 382
UT Bonanza 4/2/13 16 3728.7 390
UT Bonanza 4/6/13 20 3728.7 386
UT Bonanza 4/12/13 14 3728.4 380
UT Bonanza 3/2/13 3 3728 367
UT Bonanza 1/13/13 18 3727.6 383
UT Bonanza 9/24/13 18 3727.5 381
UT Bonanza 9/14/13 15 3727.2 412
UT Bonanza 2/20/13 17 3726.5 406
UT Bonanza 6/1/13 3 3726.5 350
UT Bonanza 1/1/13 5 3726.3 379
UT Bonanza 1/29/13 10 3726.3 403
UT Bonanza 9/18/13 8 3725.5 378
UT Bonanza 1/2/13 3 3725.3 374
UT Bonanza 1/27/13 17 3725.1 412
UT Bonanza 8/24/13 7 3724 334
UT Bonanza 3/1/13 12 3723.5 383
UT Bonanza 1/23/13 13 3722.9 391
UT Bonanza 4/20/13 8 3722.1 359
UT Bonanza 4/27/13 14 3722.1 376
UT Bonanza 8/29/13 19 3722.1 350
UT Bonanza 3/26/13 14 3721.7 392
UT Bonanza 3/27/13 5 3721.4 385
UT Bonanza 7/28/13 3 3721.3 324
UT Bonanza 4/2/13 22 3720.6 388
UT Bonanza 1/29/13 21 3720.4 403
UT Bonanza 1/30/13 5 3717.5 395
UT Bonanza 4/30/13 20 3717.2 369
UT Bonanza 9/14/13 21 3715.9 409
UT Bonanza 2/9/13 14 3715.1 409
UT Bonanza 1/25/13 0 3713.2 404
UT Bonanza 4/24/13 22 3711.8 380
UT Bonanza 8/29/13 18 3709.9 349
UT Bonanza 4/29/13 5 3709.6 372
UT Bonanza 9/14/13 19 3709.3 409
UT Bonanza 1/2/13 15 3708.9 391







UT Bonanza 6/1/13 1 3707.3 352
UT Bonanza 4/15/13 1 3706.9 387
UT Bonanza 7/21/13 4 3706.3 327
UT Bonanza 1/13/13 11 3705.4 382
UT Bonanza 1/26/13 20 3705.3 411
UT Bonanza 3/13/13 4 3704.7 375
UT Bonanza 7/8/13 5 3704.2 306
UT Bonanza 11/20/13 3 3704.1 332
UT Bonanza 8/29/13 17 3704 349
UT Bonanza 1/9/13 15 3703.7 359
UT Bonanza 5/15/13 5 3703.1 359
UT Bonanza 2/26/13 14 3702.7 409
UT Bonanza 2/10/13 3 3702.4 400
UT Bonanza 4/10/13 17 3701.3 379
UT Bonanza 4/23/13 1 3699.6 372
UT Bonanza 7/8/13 2 3698.8 313
UT Bonanza 9/24/13 13 3698.5 379
UT Bonanza 7/4/13 1 3698.2 333
UT Bonanza 4/27/13 13 3697.8 374
UT Bonanza 4/24/13 17 3697.4 379
UT Bonanza 1/26/13 14 3696.5 408
UT Bonanza 9/18/13 2 3696.5 375
UT Bonanza 2/28/13 5 3695.7 380
UT Bonanza 9/24/13 14 3695.7 378
UT Bonanza 3/28/13 23 3695.5 379
UT Bonanza 4/24/13 21 3695.5 383
UT Bonanza 4/30/13 21 3694.2 369
UT Bonanza 4/11/13 22 3692.6 381
UT Bonanza 2/27/13 13 3691.7 386
UT Bonanza 2/28/13 6 3691.6 389
UT Bonanza 2/17/13 15 3691 396
UT Bonanza 10/29/13 19 3690 326
UT Bonanza 1/9/13 17 3689.4 365
UT Bonanza 2/20/13 14 3689.4 408
UT Bonanza 4/7/13 8 3688.7 389
UT Bonanza 9/24/13 15 3687.5 377
UT Bonanza 5/16/13 1 3686.9 367
UT Bonanza 4/27/13 9 3685.7 372
UT Bonanza 2/20/13 16 3685.1 403
UT Bonanza 3/26/13 11 3684.9 382
UT Bonanza 4/2/13 18 3684.2 387
UT Bonanza 5/15/13 4 3683.7 354
UT Bonanza 10/30/13 0 3683.6 325
UT Bonanza 2/6/13 17 3683.3 400
UT Bonanza 1/26/13 10 3683 402
UT Bonanza 2/26/13 3 3681.5 391
UT Bonanza 2/4/13 23 3681.1 396
UT Bonanza 6/12/13 14 3680.9 333
UT Bonanza 4/10/13 18 3680.8 371
UT Bonanza 8/24/13 0 3680.8 333
UT Bonanza 4/24/13 3 3680.6 410
UT Bonanza 4/7/13 21 3679.3 392
UT Bonanza 3/16/13 9 3678.5 378
UT Bonanza 4/24/13 2 3678.5 408
UT Bonanza 6/12/13 13 3678.3 333







UT Bonanza 2/28/13 13 3677.6 387
UT Bonanza 1/27/13 10 3676.9 411
UT Bonanza 3/16/13 23 3676.2 386
UT Bonanza 3/20/13 15 3676 376
UT Bonanza 4/10/13 2 3675.6 359
UT Bonanza 3/17/13 18 3675.4 383
UT Bonanza 9/14/13 20 3675 408
UT Bonanza 2/17/13 14 3674.9 398
UT Bonanza 1/31/13 20 3674.2 391
UT Bonanza 2/28/13 17 3674.2 380
UT Bonanza 4/28/13 11 3673.8 368
UT Bonanza 4/30/13 4 3673.6 376
UT Bonanza 8/24/13 9 3673.3 327
UT Bonanza 1/23/13 14 3673.1 388
UT Bonanza 9/24/13 12 3672.6 378
UT Bonanza 7/28/13 23 3672.5 321
UT Bonanza 4/16/13 17 3671.9 378
UT Bonanza 9/14/13 14 3671.4 408
UT Bonanza 3/21/13 21 3669.9 386
UT Bonanza 6/6/13 3 3668.7 329
UT Bonanza 7/12/13 5 3668 315
UT Bonanza 1/26/13 22 3667 414
UT Bonanza 4/6/13 1 3666.5 382
UT Bonanza 1/23/13 16 3666 385
UT Bonanza 2/28/13 16 3665.7 384
UT Bonanza 10/31/13 14 3665.7 327
UT Bonanza 3/3/13 22 3665.5 375
UT Bonanza 5/29/13 2 3665.1 362
UT Bonanza 3/16/13 1 3664.7 374
UT Bonanza 3/31/13 23 3664.7 378
UT Bonanza 9/18/13 3 3664.1 375
UT Bonanza 4/28/13 10 3663.5 364
UT Bonanza 1/24/13 3 3663.3 389
UT Bonanza 1/26/13 16 3663.2 406
UT Bonanza 1/9/13 21 3662.7 365
UT Bonanza 4/29/13 6 3662.1 377
UT Bonanza 4/26/13 21 3660.5 366
UT Bonanza 10/29/13 17 3660.5 320
UT Bonanza 4/26/13 20 3660.1 367
UT Bonanza 2/1/13 3 3660 393
UT Bonanza 4/23/13 21 3659.4 410
UT Bonanza 1/23/13 17 3659 385
UT Bonanza 10/29/13 18 3658.3 324
UT Bonanza 5/16/13 2 3657.9 366
UT Bonanza 2/6/13 16 3657.8 390
UT Bonanza 9/18/13 4 3657.6 375
UT Bonanza 3/16/13 20 3657.5 376
UT Bonanza 8/9/13 20 3657.1 320
UT Bonanza 2/10/13 5 3656.8 395
UT Bonanza 4/27/13 12 3656.7 375
UT Bonanza 2/9/13 13 3656.6 408
UT Bonanza 6/15/13 3 3656.4 279
UT Bonanza 4/30/13 22 3656.2 366
UT Bonanza 1/25/13 9 3654.9 393
UT Bonanza 7/21/13 3 3654.6 323







UT Bonanza 2/4/13 7 3654.1 384
UT Bonanza 4/11/13 0 3654.1 369
UT Bonanza 1/26/13 23 3653.3 404
UT Bonanza 9/23/13 5 3653.2 371
UT Bonanza 8/18/13 3 3652.3 330
UT Bonanza 1/27/13 1 3652.2 404
UT Bonanza 4/13/13 12 3652 378
UT Bonanza 2/28/13 23 3651.5 377
UT Bonanza 4/26/13 22 3650.5 370
UT Bonanza 1/24/13 5 3650.1 393
UT Bonanza 3/29/13 4 3648.8 370
UT Bonanza 3/13/13 3 3648.6 368
UT Bonanza 6/8/13 4 3646.4 340
UT Bonanza 1/24/13 4 3645.9 394
UT Bonanza 10/11/13 12 3645.9 326
UT Bonanza 4/25/13 14 3644.7 368
UT Bonanza 3/15/13 2 3643.2 370
UT Bonanza 8/29/13 12 3643 329
UT Bonanza 4/29/13 4 3642.7 359
UT Bonanza 9/14/13 11 3642.4 403
UT Bonanza 3/20/13 16 3641.6 376
UT Bonanza 1/29/13 16 3637.5 404
UT Bonanza 4/2/13 17 3637.5 384
UT Bonanza 9/18/13 7 3637.2 372
UT Bonanza 4/22/13 5 3637 362
UT Bonanza 1/27/13 0 3636.6 404
UT Bonanza 4/30/13 0 3634.8 368
UT Bonanza 7/21/13 2 3634 329
UT Bonanza 8/2/13 4 3633.8 309
UT Bonanza 9/14/13 12 3633.5 404
UT Bonanza 4/11/13 5 3632.5 356
UT Bonanza 3/25/13 14 3632.3 376
UT Bonanza 9/14/13 13 3632.1 407
UT Bonanza 4/6/13 0 3631.8 370
UT Bonanza 8/13/13 9 3630.8 361
UT Bonanza 3/1/13 14 3629.7 374
UT Bonanza 1/26/13 5 3627.3 400
UT Bonanza 10/11/13 10 3627.1 329
UT Bonanza 7/6/13 21 3626.7 326
UT Bonanza 2/6/13 5 3626.5 371
UT Bonanza 3/10/13 13 3626.5 364
UT Bonanza 4/16/13 0 3624.9 385
UT Bonanza 4/6/13 2 3624.3 380
UT Bonanza 4/22/13 22 3623.9 371
UT Bonanza 3/20/13 14 3623.7 369
UT Bonanza 7/3/13 0 3622.4 331
UT Bonanza 1/2/13 4 3622.3 369
UT Bonanza 4/22/13 12 3622.3 371
UT Bonanza 3/1/13 6 3621.6 367
UT Bonanza 4/4/13 21 3621.2 371
UT Bonanza 7/18/13 1 3619.7 335
UT Bonanza 4/4/13 17 3618.8 363
UT Bonanza 4/27/13 8 3618.4 356
UT Bonanza 4/15/13 3 3618.3 375
UT Bonanza 5/18/13 8 3616.4 354







UT Bonanza 1/25/13 7 3615.1 387
UT Bonanza 1/31/13 18 3614.9 372
UT Bonanza 4/25/13 6 3613 359
UT Bonanza 11/20/13 1 3612.5 334
UT Bonanza 4/24/13 9 3612.2 403
UT Bonanza 7/4/13 21 3611.6 332
UT Bonanza 4/12/13 17 3611.5 367
UT Bonanza 4/4/13 16 3611.2 361
UT Bonanza 5/6/13 2 3610.5 366
UT Bonanza 9/15/13 2 3610.3 399
UT Bonanza 4/30/13 5 3610 370
UT Bonanza 4/30/13 6 3609.6 381
UT Bonanza 7/18/13 0 3608.4 336
UT Bonanza 1/27/13 9 3608.3 397
UT Bonanza 4/3/13 15 3607.3 373
UT Bonanza 4/4/13 3 3607.3 370
UT Bonanza 4/18/13 12 3607.3 360
UT Bonanza 1/23/13 15 3606.4 386
UT Bonanza 7/11/13 21 3606.1 338
UT Bonanza 4/20/13 12 3605.9 368
UT Bonanza 2/3/13 18 3605.3 385
UT Bonanza 4/24/13 23 3605.1 369
UT Bonanza 3/15/13 10 3603.7 373
UT Bonanza 4/6/13 22 3603.3 379
UT Bonanza 1/24/13 6 3602.4 392
UT Bonanza 3/25/13 19 3600.6 356
UT Bonanza 10/11/13 13 3597.3 326
UT Bonanza 4/26/13 23 3595.3 366
UT Bonanza 1/23/13 1 3594.9 354
UT Bonanza 1/14/13 9 3594.3 360
UT Bonanza 2/10/13 4 3593.4 394
UT Bonanza 3/11/13 0 3593.4 360
UT Bonanza 1/26/13 3 3592.1 392
UT Bonanza 2/26/13 2 3591.8 382
UT Bonanza 4/4/13 6 3591.6 379
UT Bonanza 9/14/13 10 3591.5 400
UT Bonanza 3/12/13 0 3591 370
UT Bonanza 10/11/13 15 3590.9 325
UT Bonanza 4/21/13 19 3590.2 350
UT Bonanza 7/29/13 2 3590.1 309
UT Bonanza 4/4/13 22 3588 362
UT Bonanza 4/4/13 7 3587.9 370
UT Bonanza 10/8/13 0 3586.5 312
UT Bonanza 1/11/13 0 3586.1 375
UT Bonanza 4/3/13 23 3586 370
UT Bonanza 4/22/13 23 3583.1 364
UT Bonanza 1/30/13 9 3581.5 393
UT Bonanza 7/4/13 20 3580.9 334
UT Bonanza 2/4/13 6 3580.3 382
UT Bonanza 1/25/13 8 3579 387
UT Bonanza 2/6/13 14 3578.2 378
UT Bonanza 2/21/13 1 3576.7 394
UT Bonanza 4/4/13 13 3576.3 362
UT Bonanza 9/18/13 6 3575.1 373
UT Bonanza 4/2/13 13 3574 376







UT Bonanza 12/4/13 12 3574 323
UT Bonanza 4/4/13 18 3573.2 361
UT Bonanza 5/17/13 1 3572 347
UT Bonanza 3/10/13 2 3570.8 357
UT Bonanza 4/2/13 15 3570 374
UT Bonanza 4/7/13 1 3569.6 374
UT Bonanza 10/31/13 10 3569.1 324
UT Bonanza 12/4/13 13 3568.3 322
UT Bonanza 4/7/13 5 3567.7 376
UT Bonanza 4/8/13 6 3566.7 376
UT Bonanza 4/30/13 3 3566.7 363
UT Bonanza 2/27/13 17 3566 370
UT Bonanza 4/7/13 2 3564.6 375
UT Bonanza 4/4/13 15 3564.1 360
UT Bonanza 4/1/13 23 3563.9 373
UT Bonanza 9/15/13 5 3563.9 391
UT Bonanza 4/27/13 1 3563.5 360
UT Bonanza 8/24/13 2 3562.5 321
UT Bonanza 4/2/13 3 3561.9 372
UT Bonanza 1/9/13 11 3561.6 346
UT Bonanza 7/14/13 6 3561.2 310
UT Bonanza 5/5/13 0 3561 366
UT Bonanza 10/29/13 11 3560.5 316
UT Bonanza 4/7/13 3 3559.3 376
UT Bonanza 4/9/13 2 3558.8 371
UT Bonanza 3/26/13 15 3558.3 389
UT Bonanza 4/7/13 4 3558.1 375
UT Bonanza 5/6/13 0 3556.7 364
UT Bonanza 8/18/13 2 3556.7 329
UT Bonanza 1/28/13 20 3556.4 381
UT Bonanza 2/6/13 15 3556 382
UT Bonanza 10/29/13 13 3555.9 314
UT Bonanza 9/15/13 4 3555.8 392
UT Bonanza 1/26/13 1 3555.6 383
UT Bonanza 2/26/13 0 3555 387
UT Bonanza 3/30/13 7 3554.5 357
UT Bonanza 1/1/13 16 3553.9 357
UT Bonanza 5/24/13 1 3551.7 326
UT Bonanza 8/14/13 6 3551.1 338
UT Bonanza 4/7/13 9 3549.6 377
UT Bonanza 4/7/13 0 3548.9 372
UT Bonanza 3/7/13 0 3548.4 367
UT Bonanza 10/29/13 14 3548.1 314
UT Bonanza 2/26/13 1 3547.3 383
UT Bonanza 4/2/13 14 3546.9 372
UT Bonanza 12/4/13 10 3546.9 320
UT Bonanza 10/11/13 16 3546.7 322
UT Bonanza 4/4/13 14 3546.2 361
UT Bonanza 1/26/13 7 3546.1 390
UT Bonanza 10/31/13 11 3546 323
UT Bonanza 5/30/13 2 3545.8 354
UT Bonanza 4/4/13 10 3545.4 364
UT Bonanza 3/17/13 7 3545 362
UT Bonanza 9/23/13 0 3544.8 368
UT Bonanza 4/4/13 12 3544.7 363







UT Bonanza 1/27/13 2 3544.3 394
UT Bonanza 4/7/13 18 3544.3 352
UT Bonanza 10/31/13 13 3541.6 323
UT Bonanza 1/13/13 16 3540.1 370
UT Bonanza 4/30/13 2 3539.5 359
UT Bonanza 2/28/13 12 3539.3 373
UT Bonanza 2/3/13 8 3539.2 369
UT Bonanza 4/4/13 11 3539.1 364
UT Bonanza 5/17/13 2 3539.1 341
UT Bonanza 3/20/13 17 3538.9 368
UT Bonanza 5/18/13 1 3538.2 352
UT Bonanza 6/2/13 6 3536.8 330
UT Bonanza 10/29/13 15 3536.7 317
UT Bonanza 12/4/13 11 3536.3 322
UT Bonanza 4/26/13 5 3534.2 352
UT Bonanza 8/2/13 3 3531.4 301
UT Bonanza 1/29/13 9 3530.2 379
UT Bonanza 4/5/13 19 3530.2 365
UT Bonanza 4/29/13 0 3529.7 352
UT Bonanza 3/4/13 4 3528.7 336
UT Bonanza 3/17/13 8 3527.9 361
UT Bonanza 12/4/13 16 3527.9 322
UT Bonanza 12/4/13 15 3527.4 323
UT Bonanza 1/26/13 6 3526.8 393
UT Bonanza 4/2/13 23 3526.3 367
UT Bonanza 12/3/13 10 3526.1 348
UT Bonanza 4/18/13 13 3526 347
UT Bonanza 9/15/13 3 3525.5 389
UT Bonanza 10/29/13 12 3524.6 312
UT Bonanza 10/31/13 12 3524.5 322
UT Bonanza 4/19/13 13 3524.3 356
UT Bonanza 1/31/13 4 3523.7 372
UT Bonanza 4/23/13 2 3523.5 356
UT Bonanza 3/30/13 1 3523 360
UT Bonanza 5/15/13 2 3521.1 325
UT Bonanza 3/12/13 1 3521 359
UT Bonanza 3/9/13 13 3520.5 361
UT Bonanza 8/14/13 7 3520.3 314
UT Bonanza 4/4/13 8 3520 364
UT Bonanza 12/4/13 14 3516.1 322
UT Bonanza 4/16/13 4 3515 365
UT Bonanza 1/2/13 1 3513.6 364
UT Bonanza 1/30/13 18 3513.6 369
UT Bonanza 5/15/13 3 3513.2 332
UT Bonanza 4/1/13 4 3512.7 343
UT Bonanza 1/13/13 12 3511.7 364
UT Bonanza 2/3/13 13 3511.3 382
UT Bonanza 12/4/13 9 3509.6 320
UT Bonanza 10/11/13 14 3509.2 317
UT Bonanza 12/4/13 7 3509.2 320
UT Bonanza 4/8/13 17 3507.5 369
UT Bonanza 4/4/13 9 3504.6 361
UT Bonanza 1/25/13 6 3504.2 381
UT Bonanza 4/13/13 13 3503.6 364
UT Bonanza 9/20/13 22 3503.6 358







UT Bonanza 4/12/13 22 3501.8 359
UT Bonanza 1/31/13 6 3501.5 379
UT Bonanza 4/4/13 2 3501.4 357
UT Bonanza 4/2/13 0 3501.3 366
UT Bonanza 4/5/13 11 3500.2 364
UT Bonanza 3/15/13 11 3498.7 360
UT Bonanza 3/7/13 1 3498.1 358
UT Bonanza 4/5/13 16 3497.5 359
UT Bonanza 7/3/13 4 3495.4 281
UT Bonanza 10/4/13 4 3493.8 293
UT Bonanza 4/30/13 1 3492.8 353
UT Bonanza 4/23/13 14 3492 325
UT Bonanza 3/2/13 18 3491 342
UT Bonanza 5/20/13 4 3490.9 353
UT Bonanza 3/17/13 6 3490.1 360
UT Bonanza 4/5/13 15 3489.5 358
UT Bonanza 4/5/13 20 3489.5 361
UT Bonanza 4/5/13 17 3489.4 358
UT Bonanza 4/5/13 13 3487.2 358
UT Bonanza 12/4/13 1 3487.1 323
UT Bonanza 6/8/13 9 3486.8 288
UT Bonanza 8/26/13 2 3485.5 305
UT Bonanza 1/28/13 8 3482.6 367
UT Bonanza 4/5/13 18 3482.1 358
UT Bonanza 1/27/13 5 3480 386
UT Bonanza 3/10/13 5 3479.9 341
UT Bonanza 3/11/13 3 3479.1 346
UT Bonanza 9/21/13 6 3478.3 351
UT Bonanza 3/14/13 22 3478 356
UT Bonanza 4/4/13 1 3477.5 356
UT Bonanza 4/12/13 1 3477.5 353
UT Bonanza 1/14/13 14 3477.3 357
UT Bonanza 1/27/13 21 3475.1 387
UT Bonanza 12/3/13 21 3474.3 323
UT Bonanza 7/8/13 1 3472.9 295
UT Bonanza 8/2/13 2 3472.9 305
UT Bonanza 3/17/13 9 3471.5 362
UT Bonanza 12/3/13 22 3470.3 322
UT Bonanza 1/31/13 3 3470.2 368
UT Bonanza 12/4/13 8 3470 320
UT Bonanza 4/6/13 9 3469.9 352
UT Bonanza 12/4/13 0 3469.1 324
UT Bonanza 1/27/13 3 3468.3 386
UT Bonanza 4/4/13 0 3467.6 354
UT Bonanza 4/27/13 0 3467.3 348
UT Bonanza 10/27/13 23 3466.9 327
UT Bonanza 4/4/13 23 3465.9 354
UT Bonanza 10/29/13 16 3465.8 317
UT Bonanza 4/26/13 4 3463.2 338
UT Bonanza 11/20/13 2 3460.8 313
UT Bonanza 4/6/13 23 3460.4 362
UT Bonanza 8/26/13 0 3459.9 314
UT Bonanza 9/23/13 4 3458.2 353
UT Bonanza 1/26/13 9 3457.3 379
UT Bonanza 1/29/13 15 3457.2 375







UT Bonanza 4/12/13 0 3454.1 348
UT Bonanza 11/14/13 21 3452.7 319
UT Bonanza 1/13/13 10 3452.3 348
UT Bonanza 1/27/13 4 3451.5 385
UT Bonanza 3/27/13 2 3451.5 363
UT Bonanza 10/11/13 11 3451.4 314
UT Bonanza 1/30/13 4 3449.2 367
UT Bonanza 12/3/13 18 3449.2 325
UT Bonanza 1/13/13 14 3448.9 361
UT Bonanza 1/31/13 5 3447.2 366
UT Bonanza 4/12/13 16 3447 350
UT Bonanza 12/4/13 6 3446.4 321
UT Bonanza 1/26/13 8 3445 382
UT Bonanza 7/4/13 22 3444.8 311
UT Bonanza 4/24/13 1 3444.7 383
UT Bonanza 1/13/13 8 3444.6 359
UT Bonanza 12/3/13 23 3443.7 323
UT Bonanza 12/4/13 2 3442.4 322
UT Bonanza 12/4/13 4 3442.1 322
UT Bonanza 12/3/13 19 3440.9 324
UT Bonanza 4/5/13 14 3439.7 354
UT Bonanza 1/13/13 13 3438.6 355
UT Bonanza 7/6/13 22 3437.9 300
UT Bonanza 4/19/13 5 3437.7 325
UT Bonanza 4/23/13 18 3437.2 378
UT Bonanza 12/4/13 5 3436.9 322
UT Bonanza 4/17/13 1 3434.8 343
UT Bonanza 12/4/13 3 3433.3 321
UT Bonanza 3/16/13 19 3432.8 351
UT Bonanza 4/12/13 15 3432.4 351
UT Bonanza 5/5/13 1 3427.7 352
UT Bonanza 9/14/13 9 3425.9 380
UT Bonanza 3/9/13 18 3424.2 346
UT Bonanza 4/28/13 9 3423.5 332
UT Bonanza 8/26/13 1 3423.3 307
UT Bonanza 1/14/13 11 3422.8 347
UT Bonanza 7/13/13 6 3422.1 297
UT Bonanza 7/14/13 1 3422.1 296
UT Bonanza 4/6/13 19 3419.8 350
UT Bonanza 12/3/13 16 3418.1 323
UT Bonanza 9/23/13 3 3418 350
UT Bonanza 3/10/13 1 3416.7 342
UT Bonanza 1/13/13 17 3416.6 356
UT Bonanza 2/3/13 4 3416.6 352
UT Bonanza 1/29/13 1 3414.7 368
UT Bonanza 4/6/13 8 3414 341
UT Bonanza 4/13/13 22 3413.2 357
UT Bonanza 4/23/13 3 3412.9 344
UT Bonanza 12/3/13 12 3412.9 320
UT Bonanza 4/23/13 17 3412.8 368
UT Bonanza 4/25/13 13 3412.1 339
UT Bonanza 9/14/13 8 3410.8 378
UT Bonanza 9/14/13 6 3410.2 379
UT Bonanza 4/5/13 12 3410.1 350
UT Bonanza 9/14/13 7 3407.8 379







UT Bonanza 7/3/13 1 3407.3 304
UT Bonanza 4/25/13 22 3406.7 354
UT Bonanza 3/17/13 10 3406.3 357
UT Bonanza 7/14/13 5 3406.2 288
UT Bonanza 12/3/13 15 3404.6 323
UT Bonanza 3/15/13 22 3402.8 353
UT Bonanza 1/10/13 4 3402.5 331
UT Bonanza 12/3/13 20 3402.3 323
UT Bonanza 1/29/13 13 3401.7 375
UT Bonanza 2/3/13 1 3401.6 362
UT Bonanza 7/14/13 4 3401 288
UT Bonanza 2/6/13 21 3400.7 359
UT Bonanza 12/2/13 3 3400.1 315
UT Bonanza 3/15/13 12 3399 348
UT Bonanza 1/27/13 16 3398.7 375
UT Bonanza 3/3/13 9 3397.2 329
UT Bonanza 1/29/13 23 3396.5 370
UT Bonanza 1/26/13 2 3396.1 372
UT Bonanza 12/3/13 17 3396 325
UT Bonanza 9/18/13 5 3393.4 348
UT Bonanza 2/13/13 13 3391.4 373
UT Bonanza 5/22/13 1 3390.8 350
UT Bonanza 12/3/13 11 3390.4 321
UT Bonanza 4/23/13 22 3390.1 380
UT Bonanza 4/19/13 4 3389.2 317
UT Bonanza 4/21/13 1 3387.7 337
UT Bonanza 7/14/13 3 3385.9 289
UT Bonanza 12/3/13 13 3385.3 322
UT Bonanza 4/13/13 15 3384.4 344
UT Bonanza 4/12/13 3 3383.7 346
UT Bonanza 3/29/13 0 3383.6 348
UT Bonanza 9/14/13 2 3383.1 378
UT Bonanza 1/31/13 2 3380.6 356
UT Bonanza 9/14/13 3 3380.1 378
UT Bonanza 3/17/13 17 3378.2 348
UT Bonanza 9/14/13 5 3376 378
UT Bonanza 12/3/13 14 3372.4 322
UT Bonanza 1/10/13 23 3372.3 362
UT Bonanza 9/14/13 4 3371.7 378
UT Bonanza 1/24/13 2 3367.7 361
UT Bonanza 2/28/13 4 3367.3 335
UT Bonanza 3/16/13 2 3367 347
UT Bonanza 4/27/13 22 3365.6 337
UT Bonanza 4/12/13 23 3365.3 344
UT Bonanza 3/2/13 20 3364.5 337
UT Bonanza 1/27/13 7 3362.2 367
UT Bonanza 1/28/13 10 3359.2 365
UT Bonanza 7/14/13 2 3359 291
UT Bonanza 3/7/13 3 3354.2 332
UT Bonanza 3/2/13 21 3353.4 329
UT Bonanza 1/27/13 8 3352 367
UT Bonanza 7/16/13 23 3352 323
UT Bonanza 11/27/13 2 3350.3 315
UT Bonanza 4/11/13 23 3350.1 346
UT Bonanza 4/24/13 0 3349.5 370







UT Bonanza 4/27/13 2 3343.6 342
UT Bonanza 9/23/13 1 3343.4 345
UT Bonanza 1/9/13 14 3342.7 322
UT Bonanza 5/24/13 3 3341.8 305
UT Bonanza 3/9/13 14 3340.6 339
UT Bonanza 7/20/13 22 3338.3 326
UT Bonanza 4/23/13 12 3337 342
UT Bonanza 5/20/13 0 3335.6 343
UT Bonanza 7/4/13 4 3334.1 279
UT Bonanza 4/2/13 1 3333.7 348
UT Bonanza 7/17/13 2 3332.2 306
UT Bonanza 4/25/13 0 3330.1 346
UT Bonanza 4/18/13 23 3329.9 335
UT Bonanza 7/21/13 1 3326 303
UT Bonanza 4/6/13 3 3325.7 346
UT Bonanza 9/23/13 2 3325.7 344
UT Bonanza 4/18/13 18 3324.5 327
UT Bonanza 11/18/13 10 3324 276
UT Bonanza 1/30/13 19 3320.3 355
UT Bonanza 3/29/13 3 3319.3 335
UT Bonanza 4/5/13 7 3315.9 338
UT Bonanza 9/17/13 1 3315.1 369
UT Bonanza 3/2/13 9 3313.4 308
UT Bonanza 11/18/13 9 3313.1 275
UT Bonanza 4/28/13 0 3311.5 328
UT Bonanza 3/3/13 11 3310.8 326
UT Bonanza 2/21/13 3 3310.5 360
UT Bonanza 4/12/13 2 3309.3 338
UT Bonanza 1/25/13 5 3307.2 352
UT Bonanza 2/13/13 4 3301.7 348
UT Bonanza 4/6/13 11 3301.5 332
UT Bonanza 3/17/13 0 3300.4 342
UT Bonanza 7/12/13 1 3297.4 299
UT Bonanza 2/3/13 19 3294 351
UT Bonanza 4/5/13 21 3292.6 341
UT Bonanza 7/21/13 0 3292.2 302
UT Bonanza 3/2/13 6 3291.8 315
UT Bonanza 4/21/13 21 3290.2 337
UT Bonanza 7/20/13 23 3287.1 308
UT Bonanza 11/18/13 8 3282.5 271
UT Bonanza 4/23/13 23 3281.8 366
UT Bonanza 1/9/13 13 3280.6 322
UT Bonanza 3/30/13 6 3280.5 338
UT Bonanza 3/10/13 14 3279.8 327
UT Bonanza 5/13/13 8 3279.3 324
UT Bonanza 1/27/13 6 3277.5 370
UT Bonanza 3/17/13 5 3276.2 324
UT Bonanza 4/6/13 4 3276 340
UT Bonanza 5/24/13 2 3276 295
UT Bonanza 4/25/13 5 3275.5 319
UT Bonanza 4/15/13 2 3274.5 343
UT Bonanza 9/16/13 0 3273.5 369
UT Bonanza 4/21/13 0 3272.9 318
UT Bonanza 1/25/13 1 3270.4 360
UT Bonanza 12/2/13 1 3267.8 314







UT Bonanza 4/7/13 7 3266.5 340
UT Bonanza 1/9/13 22 3264.6 328
UT Bonanza 4/21/13 18 3264.4 319
UT Bonanza 3/30/13 5 3263.7 335
UT Bonanza 2/27/13 16 3262.3 336
UT Bonanza 7/18/13 2 3261.6 298
UT Bonanza 1/29/13 7 3258.5 349
UT Bonanza 7/4/13 2 3256 287
UT Bonanza 4/22/13 3 3253.8 324
UT Bonanza 1/25/13 22 3253.4 364
UT Bonanza 10/28/13 1 3252.3 294
UT Bonanza 2/27/13 15 3251.9 335
UT Bonanza 4/20/13 20 3251.8 314
UT Bonanza 3/17/13 14 3251 337
UT Bonanza 4/3/13 5 3250.3 323
UT Bonanza 1/9/13 12 3249.2 320
UT Bonanza 4/27/13 7 3248.7 319
UT Bonanza 1/27/13 11 3248.4 363
UT Bonanza 3/20/13 5 3248 335
UT Bonanza 7/17/13 0 3247.7 308
UT Bonanza 8/13/13 8 3247.6 308
UT Bonanza 3/17/13 16 3247.3 339
UT Bonanza 4/5/13 22 3246.8 334
UT Bonanza 3/17/13 15 3245.4 338
UT Bonanza 1/31/13 17 3245.3 335
UT Bonanza 4/22/13 4 3244.2 327
UT Bonanza 1/29/13 8 3244.1 349
UT Bonanza 2/28/13 0 3243.7 333
UT Bonanza 3/13/13 2 3243.7 326
UT Bonanza 4/5/13 23 3243.4 335
UT Bonanza 3/17/13 11 3242.4 339
UT Bonanza 4/2/13 2 3242.4 339
UT Bonanza 3/2/13 22 3241.5 318
UT Bonanza 7/17/13 4 3239 284
UT Bonanza 3/1/13 5 3238.7 321
UT Bonanza 1/29/13 6 3238.4 347
UT Bonanza 6/2/13 2 3237.5 316
UT Bonanza 3/2/13 10 3235.8 307
UT Bonanza 5/22/13 2 3234.8 330
UT Bonanza 3/12/13 23 3232.3 329
UT Bonanza 3/15/13 1 3231.8 329
UT Bonanza 11/18/13 7 3230.5 265
UT Bonanza 3/17/13 13 3227.5 335
UT Bonanza 4/14/13 9 3225.8 318
UT Bonanza 4/17/13 0 3225 323
UT Bonanza 3/16/13 13 3223.5 337
UT Bonanza 4/13/13 8 3222.2 321
UT Bonanza 1/30/13 3 3221.3 343
UT Bonanza 3/17/13 12 3216.3 336
UT Bonanza 10/28/13 2 3215.9 289
UT Bonanza 3/3/13 15 3215.7 324
UT Bonanza 1/13/13 20 3211.6 332
UT Bonanza 2/27/13 14 3209.3 340
UT Bonanza 2/13/13 1 3207.7 349
UT Bonanza 4/16/13 23 3207.6 328







UT Bonanza 9/25/13 4 3203.4 332
UT Bonanza 5/15/13 1 3201.7 288
UT Bonanza 2/4/13 5 3201.2 337
UT Bonanza 3/16/13 16 3200.9 326
UT Bonanza 5/18/13 2 3200.9 321
UT Bonanza 4/6/13 18 3199.8 315
UT Bonanza 10/28/13 0 3199.4 295
UT Bonanza 1/31/13 7 3198.9 346
UT Bonanza 5/18/13 4 3197.7 315
UT Bonanza 4/14/13 16 3195.8 315
UT Bonanza 4/13/13 5 3194.5 307
UT Bonanza 2/6/13 13 3193.5 334
UT Bonanza 9/16/13 3 3192.3 353
UT Bonanza 3/2/13 12 3191.5 308
UT Bonanza 3/2/13 11 3184.2 307
UT Bonanza 7/4/13 3 3181.7 273
UT Bonanza 1/29/13 14 3180.2 349
UT Bonanza 2/3/13 17 3173.7 340
UT Bonanza 11/27/13 8 3172.6 276
UT Bonanza 9/16/13 4 3170.7 356
UT Bonanza 9/25/13 3 3170.1 324
UT Bonanza 2/13/13 16 3170 344
UT Bonanza 3/10/13 15 3167.7 312
UT Bonanza 4/22/13 1 3167.2 316
UT Bonanza 4/19/13 19 3164.4 309
UT Bonanza 4/16/13 1 3164.3 335
UT Bonanza 3/16/13 15 3162.5 325
UT Bonanza 5/18/13 3 3162.5 315
UT Bonanza 1/9/13 2 3161 314
UT Bonanza 10/12/13 3 3159.9 276
UT Bonanza 4/28/13 1 3158.8 320
UT Bonanza 4/13/13 14 3158.4 327
UT Bonanza 4/25/13 8 3156.3 327
UT Bonanza 3/20/13 13 3155.8 321
UT Bonanza 6/8/13 8 3155.6 245
UT Bonanza 4/24/13 10 3154.7 345
UT Bonanza 4/6/13 10 3152.4 318
UT Bonanza 3/17/13 1 3151.3 329
UT Bonanza 1/28/13 19 3150.9 342
UT Bonanza 3/1/13 4 3150.9 311
UT Bonanza 5/17/13 4 3150.8 303
UT Bonanza 4/22/13 0 3150.2 304
UT Bonanza 4/23/13 10 3150 327
UT Bonanza 4/5/13 6 3146.8 326
UT Bonanza 11/27/13 9 3146.3 276
UT Bonanza 3/14/13 23 3143.7 321
UT Bonanza 1/14/13 10 3142.7 328
UT Bonanza 3/3/13 10 3141.7 308
UT Bonanza 7/18/13 4 3138.8 276
UT Bonanza 1/30/13 10 3137.3 345
UT Bonanza 4/5/13 5 3137.3 317
UT Bonanza 9/25/13 2 3136.1 327
UT Bonanza 9/21/13 5 3136 315
UT Bonanza 3/3/13 8 3135.9 294
UT Bonanza 2/3/13 7 3133.8 329







UT Bonanza 3/30/13 2 3131.5 317
UT Bonanza 4/7/13 6 3131.2 334
UT Bonanza 10/11/13 17 3131.2 278
UT Bonanza 10/11/13 20 3129.5 274
UT Bonanza 10/12/13 0 3128.3 275
UT Bonanza 10/11/13 23 3124.5 274
UT Bonanza 2/7/13 0 3124.4 321
UT Bonanza 3/16/13 14 3124.4 323
UT Bonanza 4/7/13 10 3123.3 329
UT Bonanza 1/9/13 4 3122.7 294
UT Bonanza 10/11/13 21 3122.3 275
UT Bonanza 10/12/13 1 3121.1 276
UT Bonanza 3/15/13 0 3120.7 315
UT Bonanza 9/17/13 4 3120.6 345
UT Bonanza 10/12/13 2 3118.5 275
UT Bonanza 5/20/13 3 3118.4 317
UT Bonanza 4/13/13 0 3117.1 316
UT Bonanza 5/20/13 1 3116.3 320
UT Bonanza 1/29/13 5 3115.8 335
UT Bonanza 3/2/13 17 3115.2 304
UT Bonanza 3/3/13 12 3114.7 309
UT Bonanza 5/18/13 5 3110.8 305
UT Bonanza 1/30/13 2 3110.5 333
UT Bonanza 10/11/13 22 3110.4 274
UT Bonanza 2/3/13 6 3110 329
UT Bonanza 1/1/13 13 3109 317
UT Bonanza 4/23/13 15 3107.6 315
UT Bonanza 7/6/13 6 3107.2 245
UT Bonanza 5/20/13 2 3105.4 316
UT Bonanza 10/11/13 19 3101 275
UT Bonanza 3/7/13 2 3100.9 314
UT Bonanza 1/26/13 0 3099.7 337
UT Bonanza 10/11/13 18 3098.1 274
UT Bonanza 3/11/13 2 3097.3 303
UT Bonanza 3/29/13 1 3096.5 317
UT Bonanza 3/13/13 1 3093.9 312
UT Bonanza 7/8/13 4 3091 252
UT Bonanza 2/13/13 15 3088.6 334
UT Bonanza 3/1/13 3 3088.5 310
UT Bonanza 2/13/13 14 3086.4 340
UT Bonanza 11/27/13 7 3085.5 276
UT Bonanza 3/1/13 1 3084.4 324
UT Bonanza 4/21/13 2 3084.1 306
UT Bonanza 1/9/13 3 3082.8 296
UT Bonanza 9/21/13 0 3082.7 313
UT Bonanza 4/13/13 6 3082.2 314
UT Bonanza 9/21/13 1 3081.5 312
UT Bonanza 4/21/13 4 3078.5 302
UT Bonanza 3/11/13 1 3078.1 302
UT Bonanza 3/3/13 13 3073.8 303
UT Bonanza 3/20/13 6 3072.3 317
UT Bonanza 4/24/13 11 3069.7 323
UT Bonanza 2/3/13 5 3069 323
UT Bonanza 3/13/13 0 3068.7 309
UT Bonanza 4/1/13 0 3068 320







UT Bonanza 4/24/13 14 3067.7 298
UT Bonanza 12/2/13 2 3064.3 289
UT Bonanza 3/9/13 17 3061 305
UT Bonanza 3/16/13 0 3059.8 311
UT Bonanza 4/19/13 14 3058 314
UT Bonanza 7/7/13 7 3057.6 243
UT Bonanza 7/18/13 3 3057.6 270
UT Bonanza 3/29/13 2 3057.3 310
UT Bonanza 3/3/13 14 3056.6 303
UT Bonanza 2/6/13 4 3055.9 309
UT Bonanza 4/29/13 1 3055.8 305
UT Bonanza 4/20/13 22 3055 299
UT Bonanza 3/2/13 23 3050.6 300
UT Bonanza 1/27/13 22 3048.8 341
UT Bonanza 1/31/13 21 3047.2 329
UT Bonanza 9/17/13 3 3046.9 336
UT Bonanza 3/9/13 16 3044.4 307
UT Bonanza 9/17/13 2 3043.8 338
UT Bonanza 5/17/13 3 3043.1 297
UT Bonanza 4/21/13 5 3043 299
UT Bonanza 4/27/13 23 3042.2 304
UT Bonanza 3/3/13 0 3041.1 298
UT Bonanza 3/1/13 2 3041 310
UT Bonanza 3/27/13 3 3040.8 317
UT Bonanza 4/21/13 3 3040.8 296
UT Bonanza 3/9/13 15 3040.7 304
UT Bonanza 2/28/13 1 3039.6 308
UT Bonanza 3/2/13 7 3034.2 283
UT Bonanza 3/16/13 17 3033.7 308
UT Bonanza 6/2/13 3 3030.3 287
UT Bonanza 5/18/13 7 3027.6 294
UT Bonanza 2/3/13 14 3027.3 331
UT Bonanza 1/28/13 11 3027 329
UT Bonanza 7/7/13 0 3025.2 254
UT Bonanza 9/20/13 23 3025.2 314
UT Bonanza 1/10/13 2 3025.1 299
UT Bonanza 1/10/13 3 3022.9 300
UT Bonanza 3/2/13 16 3022.5 291
UT Bonanza 4/25/13 12 3021.5 294
UT Bonanza 7/8/13 3 3018.4 252
UT Bonanza 2/28/13 3 3015.2 303
UT Bonanza 7/7/13 5 3015.2 240
UT Bonanza 4/14/13 7 3014.1 290
UT Bonanza 4/18/13 17 3013.3 295
UT Bonanza 2/21/13 2 3012.9 338
UT Bonanza 11/27/13 6 3011.4 266
UT Bonanza 2/3/13 16 3010.6 325
UT Bonanza 7/7/13 6 3009 241
UT Bonanza 4/7/13 17 3008.1 300
UT Bonanza 4/14/13 6 3007.7 284
UT Bonanza 2/3/13 15 3007.3 324
UT Bonanza 7/7/13 4 3004.5 240
UT Bonanza 10/4/13 0 3002.3 263
UT Bonanza 1/1/13 15 3002 297
UT Bonanza 2/28/13 2 3000.9 303







UT Bonanza 1/28/13 7 3000.7 322
UT Bonanza 3/16/13 18 2997.4 307
UT Bonanza 4/18/13 16 2996.8 296
UT Bonanza 1/30/13 0 2996.7 326
UT Bonanza 4/22/13 2 2996.4 298
UT Bonanza 4/20/13 18 2994 291
UT Bonanza 4/14/13 8 2993 291
UT Bonanza 4/11/13 4 2992.2 290
UT Bonanza 4/23/13 11 2992 306
UT Bonanza 5/19/13 5 2991.8 313
UT Bonanza 4/14/13 13 2990.4 291
UT Bonanza 1/13/13 9 2988.7 313
UT Bonanza 7/12/13 4 2986.6 252
UT Bonanza 1/25/13 4 2986 318
UT Bonanza 11/27/13 3 2983.9 272
UT Bonanza 3/30/13 4 2983.2 304
UT Bonanza 1/25/13 23 2981.1 332
UT Bonanza 4/14/13 12 2979.6 287
UT Bonanza 1/31/13 1 2976.5 314
UT Bonanza 4/7/13 22 2972.9 317
UT Bonanza 4/21/13 6 2971.5 294
UT Bonanza 11/18/13 6 2971.3 229
UT Bonanza 10/4/13 2 2968 249
UT Bonanza 2/7/13 4 2966.1 301
UT Bonanza 3/2/13 13 2964.7 284
UT Bonanza 10/4/13 1 2961.6 255
UT Bonanza 4/22/13 16 2959.7 292
UT Bonanza 9/16/13 2 2958.7 331
UT Bonanza 4/27/13 3 2958.6 303
UT Bonanza 2/13/13 2 2958 322
UT Bonanza 9/16/13 1 2957.2 331
UT Bonanza 11/27/13 4 2956.8 262
UT Bonanza 1/10/13 1 2956.4 287
UT Bonanza 1/1/13 14 2956.1 291
UT Bonanza 4/11/13 1 2954.4 297
UT Bonanza 1/9/13 23 2950.1 294
UT Bonanza 2/3/13 2 2949.2 318
UT Bonanza 7/5/13 21 2947.5 223
UT Bonanza 4/14/13 14 2946.3 293
UT Bonanza 10/7/13 23 2946 254
UT Bonanza 4/6/13 12 2945.2 298
UT Bonanza 4/14/13 15 2943.4 292
UT Bonanza 11/27/13 5 2942.3 259
UT Bonanza 7/6/13 23 2942.1 253
UT Bonanza 4/16/13 3 2941.1 306
UT Bonanza 4/5/13 0 2937.6 301
UT Bonanza 4/19/13 17 2937.1 292
UT Bonanza 1/10/13 0 2936.6 286
UT Bonanza 4/25/13 1 2934.3 304
UT Bonanza 1/29/13 2 2934.1 321
UT Bonanza 4/20/13 13 2933.7 302
UT Bonanza 4/29/13 3 2931.8 289
UT Bonanza 7/6/13 5 2928.8 234
UT Bonanza 1/30/13 21 2925.6 312
UT Bonanza 4/19/13 20 2925.4 290







UT Bonanza 4/18/13 15 2920.8 288
UT Bonanza 2/3/13 23 2918.8 302
UT Bonanza 4/19/13 15 2918.6 293
UT Bonanza 1/28/13 18 2917.2 316
UT Bonanza 3/27/13 4 2916 301
UT Bonanza 7/7/13 3 2912.8 237
UT Bonanza 4/20/13 21 2910.4 286
UT Bonanza 4/8/13 5 2908.8 299
UT Bonanza 4/22/13 13 2908.6 299
UT Bonanza 1/30/13 23 2907.9 310
UT Bonanza 10/4/13 3 2904.7 246
UT Bonanza 2/13/13 3 2903.3 312
UT Bonanza 6/2/13 4 2902.5 275
UT Bonanza 3/3/13 23 2901.9 300
UT Bonanza 1/25/13 2 2900.5 313
UT Bonanza 4/23/13 13 2899.8 296
UT Bonanza 1/31/13 9 2897.6 302
UT Bonanza 7/12/13 3 2897 248
UT Bonanza 4/28/13 8 2893.7 279
UT Bonanza 1/30/13 17 2889.8 305
UT Bonanza 7/3/13 3 2889.2 239
UT Bonanza 1/30/13 22 2888.3 308
UT Bonanza 7/5/13 4 2888.3 238
UT Bonanza 7/12/13 2 2886.7 252
UT Bonanza 1/30/13 20 2886 315
UT Bonanza 3/15/13 23 2884.9 298
UT Bonanza 7/5/13 23 2881.2 234
UT Bonanza 6/2/13 5 2880.4 272
UT Bonanza 7/6/13 0 2878.9 235
UT Bonanza 1/31/13 15 2878.1 299
UT Bonanza 4/19/13 16 2877.5 284
UT Bonanza 1/28/13 12 2874.9 310
UT Bonanza 1/31/13 8 2874.3 308
UT Bonanza 2/3/13 22 2874.3 302
UT Bonanza 7/6/13 1 2874 234
UT Bonanza 1/31/13 16 2870.9 300
UT Bonanza 2/3/13 20 2869.8 309
UT Bonanza 4/19/13 0 2867.1 285
UT Bonanza 5/19/13 7 2864.4 289
UT Bonanza 7/5/13 3 2863.7 236
UT Bonanza 7/5/13 22 2862.7 240
UT Bonanza 8/9/13 21 2862.7 242
UT Bonanza 1/31/13 22 2861.9 304
UT Bonanza 1/30/13 16 2861.5 305
UT Bonanza 4/6/13 17 2860.9 276
UT Bonanza 7/5/13 2 2860.8 235
UT Bonanza 4/19/13 2 2859.6 275
UT Bonanza 7/7/13 2 2857.3 233
UT Bonanza 4/24/13 13 2857.1 277
UT Bonanza 1/31/13 0 2854.8 302
UT Bonanza 5/15/13 0 2852.6 234
UT Bonanza 4/14/13 1 2852.3 288
UT Bonanza 7/6/13 4 2850.3 231
UT Bonanza 2/4/13 4 2848.9 300
UT Bonanza 8/13/13 7 2848 271







UT Bonanza 7/6/13 2 2843.5 232
UT Bonanza 4/22/13 14 2843.1 287
UT Bonanza 7/3/13 2 2841 245
UT Bonanza 4/19/13 3 2838.6 273
UT Bonanza 4/19/13 1 2836.9 277
UT Bonanza 4/20/13 14 2836.4 287
UT Bonanza 1/30/13 1 2833.3 306
UT Bonanza 2/3/13 21 2833.3 302
UT Bonanza 1/31/13 13 2832.1 302
UT Bonanza 7/7/13 1 2831 236
UT Bonanza 4/6/13 13 2823.5 283
UT Bonanza 2/5/13 0 2822.4 312
UT Bonanza 7/17/13 1 2822.3 261
UT Bonanza 7/6/13 3 2821.3 232
UT Bonanza 1/28/13 14 2819.7 303
UT Bonanza 4/20/13 15 2817.7 282
UT Bonanza 2/4/13 1 2815.8 296
UT Bonanza 1/31/13 12 2813.9 301
UT Bonanza 4/21/13 17 2813.8 276
UT Bonanza 4/25/13 4 2813.5 274
UT Bonanza 1/28/13 17 2813.1 302
UT Bonanza 2/4/13 2 2811.6 297
UT Bonanza 1/28/13 15 2810.5 305
UT Bonanza 2/4/13 3 2807.1 297
UT Bonanza 1/31/13 14 2804 302
UT Bonanza 4/24/13 12 2803.1 285
UT Bonanza 4/20/13 19 2802 278
UT Bonanza 6/15/13 2 2801.4 189
UT Bonanza 4/19/13 21 2801.3 277
UT Bonanza 2/4/13 0 2794.9 297
UT Bonanza 1/31/13 11 2793 297
UT Bonanza 1/31/13 10 2789.4 308
UT Bonanza 4/3/13 0 2788.9 292
UT Bonanza 4/7/13 13 2787.8 286
UT Bonanza 4/6/13 5 2786.4 291
UT Bonanza 1/30/13 15 2786.2 294
UT Bonanza 3/3/13 1 2784.5 277
UT Bonanza 4/5/13 4 2781.7 279
UT Bonanza 1/25/13 3 2780.9 295
UT Bonanza 4/28/13 7 2779.7 266
UT Bonanza 4/20/13 7 2778.5 269
UT Bonanza 10/7/13 22 2778.3 243
UT Bonanza 7/5/13 1 2777 234
UT Bonanza 4/23/13 16 2776.3 303
UT Bonanza 3/30/13 3 2774.1 284
UT Bonanza 4/29/13 2 2773.3 275
UT Bonanza 1/27/13 12 2772.4 312
UT Bonanza 2/3/13 3 2759.5 295
UT Bonanza 4/5/13 1 2758.4 278
UT Bonanza 1/27/13 14 2756.1 303
UT Bonanza 4/5/13 2 2755 278
UT Bonanza 4/18/13 14 2754.7 277
UT Bonanza 4/20/13 16 2754.4 275
UT Bonanza 4/7/13 12 2753 283
UT Bonanza 1/28/13 5 2751.8 290







UT Bonanza 1/30/13 11 2749.6 299
UT Bonanza 4/5/13 3 2749.1 278
UT Bonanza 4/3/13 3 2747.9 275
UT Bonanza 1/27/13 15 2747.3 306
UT Bonanza 4/21/13 7 2746.1 273
UT Bonanza 1/28/13 16 2744.9 300
UT Bonanza 2/6/13 11 2744.7 304
UT Bonanza 3/3/13 2 2744.3 271
UT Bonanza 1/28/13 13 2743.8 297
UT Bonanza 4/3/13 4 2741 276
UT Bonanza 1/30/13 12 2740.6 293
UT Bonanza 7/4/13 23 2737.4 244
UT Bonanza 2/6/13 22 2735.8 295
UT Bonanza 1/28/13 6 2732.5 298
UT Bonanza 2/6/13 12 2732.1 297
UT Bonanza 4/21/13 22 2727.4 278
UT Bonanza 4/25/13 3 2727.4 273
UT Bonanza 1/29/13 4 2726.2 292
UT Bonanza 4/25/13 11 2722 262
UT Bonanza 7/5/13 0 2721.1 238
UT Bonanza 4/13/13 23 2720.2 285
UT Bonanza 4/27/13 6 2720 271
UT Bonanza 2/6/13 23 2718 286
UT Bonanza 3/25/13 17 2717.8 272
UT Bonanza 1/27/13 13 2717.3 301
UT Bonanza 3/3/13 7 2716.1 252
UT Bonanza 3/20/13 10 2715.5 269
UT Bonanza 7/5/13 11 2711.7 335
UT Bonanza 3/25/13 18 2710.3 273
UT Bonanza 7/17/13 3 2709.9 241
UT Bonanza 3/20/13 7 2708.2 274
UT Bonanza 4/22/13 15 2707.1 271
UT Bonanza 4/1/13 2 2706.2 271
UT Bonanza 4/3/13 2 2703.9 272
UT Bonanza 4/19/13 22 2703.5 263
UT Bonanza 4/1/13 3 2702.7 267
UT Bonanza 3/20/13 9 2702.1 269
UT Bonanza 4/6/13 7 2697.3 274
UT Bonanza 8/13/13 6 2691.6 261
UT Bonanza 4/1/13 1 2690.1 277
UT Bonanza 4/13/13 7 2688.1 269
UT Bonanza 4/21/13 15 2685.7 259
UT Bonanza 4/21/13 16 2683.6 261
UT Bonanza 1/29/13 3 2682.2 291
UT Bonanza 4/21/13 14 2680.4 259
UT Bonanza 9/21/13 2 2680.2 270
UT Bonanza 4/14/13 5 2679.6 255
UT Bonanza 4/21/13 9 2679 259
UT Bonanza 3/20/13 8 2675.8 269
UT Bonanza 1/30/13 13 2674 284
UT Bonanza 3/20/13 12 2673.2 271
UT Bonanza 2/7/13 1 2669.3 282
UT Bonanza 3/20/13 11 2669 268
UT Bonanza 4/3/13 1 2666.4 273
UT Bonanza 4/19/13 18 2666.1 268







UT Bonanza 4/21/13 8 2664.8 260
UT Bonanza 4/8/13 0 2658.8 273
UT Bonanza 4/7/13 14 2655.7 270
UT Bonanza 4/21/13 12 2653.9 260
UT Bonanza 3/25/13 15 2652.3 268
UT Bonanza 4/21/13 10 2652.1 259
UT Bonanza 4/21/13 11 2651.8 259
UT Bonanza 4/16/13 2 2651.6 278
UT Bonanza 5/18/13 6 2648.9 263
UT Bonanza 4/14/13 11 2648.6 258
UT Bonanza 4/25/13 23 2645.5 274
UT Bonanza 4/21/13 13 2642.6 259
UT Bonanza 4/25/13 2 2642.6 271
UT Bonanza 4/26/13 3 2629.9 257
UT Bonanza 3/2/13 14 2629.3 258
UT Bonanza 4/14/13 10 2628.8 265
UT Bonanza 3/25/13 16 2621.2 262
UT Bonanza 4/25/13 10 2619.7 260
UT Bonanza 4/14/13 0 2618.4 270
UT Bonanza 4/27/13 4 2613.2 264
UT Bonanza 3/2/13 15 2610.8 256
UT Bonanza 4/25/13 9 2609.3 269
UT Bonanza 4/8/13 2 2600.9 266
UT Bonanza 4/8/13 4 2595.3 266
UT Bonanza 4/8/13 1 2594.6 267
UT Bonanza 4/8/13 3 2594.2 265
UT Bonanza 4/27/13 5 2592.2 259
UT Bonanza 3/4/13 0 2589 265
UT Bonanza 4/20/13 6 2577.6 249
UT Bonanza 3/2/13 8 2569.9 248
UT Bonanza 4/7/13 11 2567 268
UT Bonanza 4/7/13 23 2565.3 270
UT Bonanza 9/21/13 3 2564.6 260
UT Bonanza 11/14/13 22 2563.3 235
UT Bonanza 4/28/13 2 2560.5 258
UT Bonanza 9/21/13 4 2549.5 259
UT Bonanza 2/6/13 2 2534.5 259
UT Bonanza 1/27/13 23 2522.1 284
UT Bonanza 3/17/13 2 2515.3 263
UT Bonanza 2/7/13 3 2512.7 259
UT Bonanza 4/20/13 23 2503.2 250
UT Bonanza 4/6/13 16 2488 243
UT Bonanza 3/3/13 6 2485.7 234
UT Bonanza 4/7/13 15 2485.1 252
UT Bonanza 3/4/13 3 2485 243
UT Bonanza 3/3/13 5 2480.9 235
UT Bonanza 4/28/13 4 2474 236
UT Bonanza 4/20/13 17 2473.2 248
UT Bonanza 4/19/13 23 2464.7 241
UT Bonanza 4/28/13 5 2463.8 236
UT Bonanza 3/3/13 4 2459.8 235
UT Bonanza 3/4/13 2 2459.7 241
UT Bonanza 4/20/13 4 2456.3 235
UT Bonanza 5/19/13 6 2450.6 255
UT Bonanza 4/28/13 6 2448 236







UT Bonanza 3/4/13 1 2446.7 245
UT Bonanza 4/11/13 2 2445.3 243
UT Bonanza 4/6/13 6 2434.4 251
UT Bonanza 4/28/13 3 2433.3 236
UT Bonanza 4/7/13 16 2429.7 244
UT Bonanza 2/6/13 1 2429.4 246
UT Bonanza 4/14/13 2 2423.3 250
UT Bonanza 6/10/13 15 2421.45 478
UT Bonanza 4/20/13 1 2419.6 236
UT Bonanza 8/13/13 5 2415.4 162
UT Bonanza 4/20/13 5 2411.3 232
UT Bonanza 3/3/13 3 2409.2 238
UT Bonanza 3/17/13 4 2407.7 242
UT Bonanza 4/6/13 14 2407.7 241
UT Bonanza 4/20/13 3 2407.3 233
UT Bonanza 4/13/13 4 2398 235
UT Bonanza 4/26/13 2 2397.4 235
UT Bonanza 4/21/13 23 2395.7 238
UT Bonanza 4/20/13 2 2394.7 232
UT Bonanza 2/6/13 3 2392.9 248
UT Bonanza 4/26/13 0 2392.8 240
UT Bonanza 4/14/13 4 2387.6 235
UT Bonanza 4/26/13 1 2385 236
UT Bonanza 4/20/13 0 2384.7 233
UT Bonanza 4/6/13 15 2382.4 233
UT Bonanza 3/17/13 3 2381.3 243
UT Bonanza 4/11/13 3 2369.3 233
UT Bonanza 4/13/13 3 2368.3 234
UT Bonanza 4/14/13 3 2367.8 234
UT Bonanza 4/13/13 1 2359.5 241
UT Bonanza 4/13/13 2 2319 233
UT Bonanza 1/30/13 14 2311.2 253
UT Bonanza 2/6/13 0 2286.1 247
UT Bonanza 2/7/13 2 2231.5 239
UT Bonanza 1/28/13 2 2179.3 234
UT Bonanza 1/28/13 3 2171 232
UT Bonanza 1/28/13 4 2158.9 231
UT Bonanza 2/5/13 1 2154 240
UT Bonanza 1/28/13 1 2148.2 234
UT Bonanza 1/28/13 0 2107.5 237
UT Bonanza 11/18/13 5 2001.9 147
UT Bonanza 2/5/13 2 1907.9 203
UT Bonanza 6/8/13 7 1885.2 142
UT Bonanza 8/9/13 22 1867.5 159
UT Bonanza 5/13/13 9 1853.5 180
UT Bonanza 11/14/13 23 1724.8 153
UT Bonanza 2/5/13 23 1377.4 134
UT Bonanza 5/14/13 23 1356.3 78
UT Bonanza 6/8/13 5 1188 156
UT Bonanza 6/15/13 1 554.7 35
UT Bonanza 11/18/13 4 445.4 6
UT Bonanza 8/12/13 21 426.6 1
UT Bonanza 8/12/13 20 419.3 1
UT Bonanza 8/12/13 22 403.8 1
UT Bonanza 8/12/13 23 382 1







UT Bonanza 8/13/13 0 347.1 1
UT Bonanza 11/18/13 0 342.1 1
UT Bonanza 11/18/13 1 338.8 1
UT Bonanza 8/13/13 1 335.4 1
UT Bonanza 11/17/13 23 324.7 1
UT Bonanza 7/5/13 20 316.8 14
UT Bonanza 5/14/13 18 309.2 1
UT Bonanza 8/13/13 2 295.2 1
UT Bonanza 5/14/13 20 288 1
UT Bonanza 5/14/13 17 287 1
UT Bonanza 2/5/13 19 285.2 0
UT Bonanza 2/5/13 20 270.9 0
UT Bonanza 5/14/13 21 266.6 1
UT Bonanza 8/13/13 4 264.5 2
UT Bonanza 5/14/13 19 257.7 1
UT Bonanza 6/8/13 6 247.3 1
UT Bonanza 11/18/13 2 247.3 1
UT Bonanza 2/5/13 22 240.4 1
UT Bonanza 5/14/13 22 236.5 1
UT Bonanza 11/18/13 3 227.6 1
UT Bonanza 2/5/13 21 213 0
UT Bonanza 8/13/13 3 207 1
UT Bonanza 5/14/13 16 196.95 1
UT Bonanza 11/17/13 22 185.8 1
UT Bonanza 7/5/13 19 170.3 1
UT Bonanza 5/13/13 10 168.15 55
UT Bonanza 7/5/13 14 92.1 2
UT Bonanza 7/5/13 18 84.8 1
UT Bonanza 7/5/13 15 67.45 2
UT Bonanza 6/15/13 0 55.8 1
UT Bonanza 8/12/13 19 16.175 1
UT Bonanza 2/5/13 3
UT Bonanza 2/5/13 4
UT Bonanza 2/5/13 5
UT Bonanza 2/5/13 6
UT Bonanza 2/5/13 7
UT Bonanza 2/5/13 8
UT Bonanza 2/5/13 9
UT Bonanza 2/5/13 10
UT Bonanza 2/5/13 11
UT Bonanza 2/5/13 12
UT Bonanza 2/5/13 13
UT Bonanza 2/5/13 14
UT Bonanza 2/5/13 15
UT Bonanza 2/5/13 16
UT Bonanza 2/5/13 17
UT Bonanza 2/5/13 18
UT Bonanza 5/13/13 11
UT Bonanza 5/13/13 12
UT Bonanza 5/13/13 13
UT Bonanza 5/13/13 14
UT Bonanza 5/13/13 15
UT Bonanza 5/13/13 16
UT Bonanza 5/13/13 17
UT Bonanza 5/13/13 18







UT Bonanza 5/13/13 19
UT Bonanza 5/13/13 20
UT Bonanza 5/13/13 21
UT Bonanza 5/13/13 22
UT Bonanza 5/13/13 23
UT Bonanza 5/14/13 0
UT Bonanza 5/14/13 1
UT Bonanza 5/14/13 2
UT Bonanza 5/14/13 3
UT Bonanza 5/14/13 4
UT Bonanza 5/14/13 5
UT Bonanza 5/14/13 6
UT Bonanza 5/14/13 7
UT Bonanza 5/14/13 8
UT Bonanza 5/14/13 9
UT Bonanza 5/14/13 10
UT Bonanza 5/14/13 11
UT Bonanza 5/14/13 12
UT Bonanza 5/14/13 13
UT Bonanza 5/14/13 14
UT Bonanza 5/14/13 15
UT Bonanza 6/14/13 23
UT Bonanza 7/5/13 12
UT Bonanza 7/5/13 13
UT Bonanza 7/5/13 16
UT Bonanza 7/5/13 17
UT Bonanza 8/9/13 23
UT Bonanza 8/10/13 0
UT Bonanza 8/10/13 1
UT Bonanza 8/10/13 2
UT Bonanza 8/10/13 3
UT Bonanza 8/10/13 4
UT Bonanza 8/10/13 5
UT Bonanza 8/10/13 6
UT Bonanza 8/10/13 7
UT Bonanza 8/10/13 8
UT Bonanza 8/10/13 9
UT Bonanza 8/10/13 10
UT Bonanza 8/10/13 11
UT Bonanza 8/10/13 12
UT Bonanza 8/10/13 13
UT Bonanza 8/10/13 14
UT Bonanza 8/10/13 15
UT Bonanza 8/10/13 16
UT Bonanza 8/10/13 17
UT Bonanza 8/10/13 18
UT Bonanza 8/10/13 19
UT Bonanza 8/10/13 20
UT Bonanza 8/10/13 21
UT Bonanza 8/10/13 22
UT Bonanza 8/10/13 23
UT Bonanza 8/11/13 0
UT Bonanza 8/11/13 1
UT Bonanza 8/11/13 2
UT Bonanza 8/11/13 3







UT Bonanza 8/11/13 4
UT Bonanza 8/11/13 5
UT Bonanza 8/11/13 6
UT Bonanza 8/11/13 7
UT Bonanza 8/11/13 8
UT Bonanza 8/11/13 9
UT Bonanza 8/11/13 10
UT Bonanza 8/11/13 11
UT Bonanza 8/11/13 12
UT Bonanza 8/11/13 13
UT Bonanza 8/11/13 14
UT Bonanza 8/11/13 15
UT Bonanza 8/11/13 16
UT Bonanza 8/11/13 17
UT Bonanza 8/11/13 18
UT Bonanza 8/11/13 19
UT Bonanza 8/11/13 20
UT Bonanza 8/11/13 21
UT Bonanza 8/11/13 22
UT Bonanza 8/11/13 23
UT Bonanza 8/12/13 0
UT Bonanza 8/12/13 1
UT Bonanza 8/12/13 2
UT Bonanza 8/12/13 3
UT Bonanza 8/12/13 4
UT Bonanza 8/12/13 5
UT Bonanza 8/12/13 6
UT Bonanza 8/12/13 7
UT Bonanza 8/12/13 8
UT Bonanza 8/12/13 9
UT Bonanza 8/12/13 10
UT Bonanza 8/12/13 11
UT Bonanza 8/12/13 12
UT Bonanza 8/12/13 13
UT Bonanza 8/12/13 14
UT Bonanza 8/12/13 15
UT Bonanza 8/12/13 16
UT Bonanza 8/12/13 17
UT Bonanza 8/12/13 18
UT Bonanza 11/15/13 0
UT Bonanza 11/15/13 1
UT Bonanza 11/15/13 2
UT Bonanza 11/15/13 3
UT Bonanza 11/15/13 4
UT Bonanza 11/15/13 5
UT Bonanza 11/15/13 6
UT Bonanza 11/15/13 7
UT Bonanza 11/15/13 8
UT Bonanza 11/15/13 9
UT Bonanza 11/15/13 10
UT Bonanza 11/15/13 11
UT Bonanza 11/15/13 12
UT Bonanza 11/15/13 13
UT Bonanza 11/15/13 14
UT Bonanza 11/15/13 15







UT Bonanza 11/15/13 16
UT Bonanza 11/15/13 17
UT Bonanza 11/15/13 18
UT Bonanza 11/15/13 19
UT Bonanza 11/15/13 20
UT Bonanza 11/15/13 21
UT Bonanza 11/15/13 22
UT Bonanza 11/15/13 23
UT Bonanza 11/16/13 0
UT Bonanza 11/16/13 1
UT Bonanza 11/16/13 2
UT Bonanza 11/16/13 3
UT Bonanza 11/16/13 4
UT Bonanza 11/16/13 5
UT Bonanza 11/16/13 6
UT Bonanza 11/16/13 7
UT Bonanza 11/16/13 8
UT Bonanza 11/16/13 9
UT Bonanza 11/16/13 10
UT Bonanza 11/16/13 11
UT Bonanza 11/16/13 12
UT Bonanza 11/16/13 13
UT Bonanza 11/16/13 14
UT Bonanza 11/16/13 15
UT Bonanza 11/16/13 16
UT Bonanza 11/16/13 17
UT Bonanza 11/16/13 18
UT Bonanza 11/16/13 19
UT Bonanza 11/16/13 20
UT Bonanza 11/16/13 21
UT Bonanza 11/16/13 22
UT Bonanza 11/16/13 23
UT Bonanza 11/17/13 0
UT Bonanza 11/17/13 1
UT Bonanza 11/17/13 2
UT Bonanza 11/17/13 3
UT Bonanza 11/17/13 4
UT Bonanza 11/17/13 5
UT Bonanza 11/17/13 6
UT Bonanza 11/17/13 7
UT Bonanza 11/17/13 8
UT Bonanza 11/17/13 9
UT Bonanza 11/17/13 10
UT Bonanza 11/17/13 11
UT Bonanza 11/17/13 12
UT Bonanza 11/17/13 13
UT Bonanza 11/17/13 14
UT Bonanza 11/17/13 15
UT Bonanza 11/17/13 16
UT Bonanza 11/17/13 17
UT Bonanza 11/17/13 18
UT Bonanza 11/17/13 19
UT Bonanza 11/17/13 20
UT Bonanza 11/17/13 21







Air Quality Permits


Permit Description Last APEN APEN Due
12RB802‐1F Emergency Stockpile 7/29/2010 6/29/2015
12RB802‐2 D‐Portal 5/12/2009 4/12/2014
12RB802‐3F Haul Road 4/20/2009 3/21/2014
12RB802‐5 Overland Conveyor 4/20/2009 3/21/2014
12RB802‐6 RR Loadout/Slot  4/20/2009 3/21/2014
85RB327F RA 2‐3 7/29/2010 6/29/2015
89RB317F RA 4 7/29/2010 6/29/2015
93RB1171F RA 5 7/29/2010 6/29/2015
00RB0283 Vent Shafts 4/10/2012 3/11/2017


Air Quality Permits are kept current by submitting 'APENS' once 
every 5‐years.  CDPHE does not provide notice or verification of 
these APENS being received.



























































































































































August 8, 1997


Ref: 8P2-A


Lynn R. Menlove, Manager 
New Source Review Section
Division of Air Quality
Utah Department of Environmental Quality
P.O. Box 144820
Salt Lake City, UT 84114-4820


Dear Mr. Menlove:


This letter is in response to your letter dated May 23, 1997, about Great Salt Lake
Minerals and whether their operations should be considered a single source or two sources under
the Prevention of Significant Deterioration of Air Quality (PSD) regulations.  
letter from Mr. Jim Wolf with the Harris Chemical Group, dated June 30, 1997, that contained the
June 16, 1997 letter that was sent to Utah, which discussed these issues about the Great Salt Lake
Minerals plant. 


After reviewing the information submitted and previous applicability determinations that
have been made regarding the definition of stationary sources, we feel compelled to recommend
that the subject pump station be considered part of the Great Salt Lake Minerals plant as a single
source, despite the fact that the pump station is on one side of the Great Salt Lake while the
production operations are on the other side of the lake.  
pump station operates solely as a support facility to the plant.  
Classification  
establishments by type of economic activity.  
primary activity.  
only supports the activity of the main facility.  
consider the pump station operation as a separate source.  


The letter from Mr. Wolf contained a statement that said “The pump station merely
supports brine transfer activities and has no production function or potential.”  
the pump station provides support to the production activities of the plant by brine transfer clearly
provides justification that the pump station acts as a support facility to the plant.  
knowledge, previous determinations, which have been made by EPA and states, have always
determined that activities which support the primary activities of a source are considered to be
part of the source to which they provide support.  
as important in determining if the operations are part of the same source as the possible support
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We also received a


The underlying facts indicate that the
Guidance in the Standard Industrial


(SIC) Manual (Appendix B) states that the SIC code is a system for classifying
Each establishment is classified according to its


The pump station activity does not have its own primary economic activity but
As such, we believe it would be incorrect to


The very fact that


To our general


Distance between the operations is not nearly
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that one operation provides for another. We believe that Utah has at least one example of this in 
your definition of a source at Kennecott Copper, where the Bingham Canyon Mine and the 
Copperton Concentrator are considered to be one source connected by a slurry pipeline. The only 
written national guidance found in the New Source Review Guidance Notebook was numbered 
3.18, dated 6/30/81, which dealt with two operations, separated one mile apart, that had a 
dedicated railroad line between them, and together produced one line of automobiles. The 
resulting determination was that they are one source. 


We have coordinated our response with EPA New Source Review contacts in North 
Carolina and they agree that our guidance regarding this determination is consistent with 
statements that EPA has made about long-line operations, such as a pipeline or electrical power 
lines. EPA would not treat all of the pumping stations along a multi-state pipeline as one source. 
The distance between those types of operations is typically hundreds of miles. The supply of 
electrical power to a source has never been used to determine that separate operations are part of 
the same source. However, the physical relationship between the pump station and the 
production operations at the Great Salt Lake Minerals plant (i.e., a channel or “pipeline” across 
the bottom of the lake) is much more similar to conveying operations that transport raw materials 
to a processing plant. This clearly supports the production operation and is routinely considered 
to be part of a single stationary source (the production facility plus support operations). This is a 
rather unique (one of a kind) operation and our guidance is specific for this unique operation. 


The only issue, really is the distance between the two operations. EPA did make a 
statement in the preamble to the August 7, 1980 PSD rules that if two operations were 20 miles 
apart, they would be too far apart to be considered one source. The rest of the determination was 
that because the two operations had different SIC codes, they would be separate sources. Our 
belief that the unique operations at the Great Salt Lake Minerals plant should be considered a 
single source is somewhat in conflict with the single statement that a 20-mile separation is too far 
apart to consider two operations as a single source. However, this distance was not established as 
a fixed requirement and involved facilities with different SIC codes, unlike The Great Salt Lake 
Minerals case. It remains our opinion that because of the unique relationship between the pump 
station and the salt processing plant and the dedicated channel (21.5 miles) between the two that 
supplies the pre-concentrated brine, the distance between the operations is not an overriding 
factor that would prevent them from being considered a single source. 


Our position on this rather unique situation is only provided as guidance, as it remains the 
State’s primary responsibility to make the final determination under your SIP-approved PSD 
regulations. I hope this is the information that you needed. If you have questions about our 
determination, please contact John Dale at (303) 312-6934. 


Sincerely, 


Richard R. Long, Director 
Air Program 







UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION VIII



999 18th STREET - SUITE 500



DENVER, COLORADO 80202-2466



May 21, 1998 


Ref: 8P2-A 


Lynn Menlove, Manager

New Source Review Section

Utah Division of Air Quality

P.O. Box 144820

Salt Lake City, UT 84114-4820



Re:	 Response to Request for Guidance in 
Defining Adjacent with Respect to Source 
Aggregation 


Dear Mr. Menlove: 


This is in response to your letter of January 15, 1998, to Mike Owens of my staff, 
requesting guidance and/or specific recommendations in the matter of Utility Trailer 
Manufacturing Company. For the purpose of determining if two Utility Trailer facilities should 
or should not be aggregated into a single source under Clean Air Act Title V and New Source 
Review permitting programs, you asked what is the specific physical distance associated with the 
definition of “adjacent.” The word “adjacent” is part of the definition of ”source” in the Utah 
SIP regulations, at R307-1-1. The SIP definition follows the Federal definition found in 40 CFR 
51.166. 


In brief, our answer is that the distance associated with “adjacent” must be considered 
on a case-by-case basis. This is explained in the preamble to the August 7, 1980 PSD rules, 
which says “EPA is unable to say precisely at this point how far apart activities must be in order 
to be treated separately. The Agency can answer that question only through case-by-case 
determinations.”  After searching the New Source Review Guidance Notebook, and after querying 
the other Regions and EPA’s Office of Air Quality Planning and Standards, we have found no 
evidence that any EPA office has ever attempted to indicate a specific distance for “adjacent” on 
anything other than a case-by-case basis. We could not find any previous EPA determination for 
any case that is precisely like Utility Trailer, i.e., two facilities under common control, with the 
same primary 2-digit SIC code, located about a mile apart, both producing very similar products, 
but claimed by the company to be independent production lines. 


Utah SIP regulations do not define “adjacent.” The definition in the 1995 edition of 
Webster’s New College Dictionary is: 1. Close to; nearby, or 2. Next to; adjoining. We realize 
this leaves considerable gray area for interpretation; however, since the term “adjacent” appears 
in the Utah SIP as part of the definition of “source,” any evaluation of what is “adjacent” must 
relate to the guiding principle of a common sense notion of “source.” (The phrase “common 







--


--


--


--


sense notion” appears on page 52695 of the August 7, 1980 PSD preamble, with regard to how 
to define “source.”) Hence, a determination of “adjacent” should include an evaluation of 
whether the distance between two facilities is sufficiently small that it enables them to operate as 
a single “source.” Below are some types of questions that might be posed in this evaluation, as 
it pertains to Utility Trailer. Not all the answers to these questions need be positive for two 
facilities to be considered adjacent. 


Was the location of the new facility chosen primarily because of its proximity to the 
existing facility, to enable the operation of the two facilities to be integrated? In other 
words, if the two facilities were sited much further apart, would that significantly affect 
the degree to which they may be dependent on each other? 


Will materials be routinely transferred between the facilities? Supporting evidence for this 
could include a physical link or transportation link between the facilities, such as a 
pipeline, railway, special-purpose or public road, channel or conduit. 


Will managers or other workers frequently shuttle back and forth to be involved actively 
in both facilities? Besides production line staff, this might include maintenance and repair 
crews, or security or administrative personnel. 


Will the production process itself be split in any way between the facilities, i.e., will one 
facility produce an intermediate product that requires further processing at the other 
facility, with associated air pollutant emissions? For example, will components be 
assembled at one facility but painted at the other? 


One illustration of this type of evaluation involved Great Salt Lake Minerals in Utah, 
which we wrote to you about on August 8, 1997, in response to your inquiry. (See enclosure #1.) 
We recommended, as EPA guidance, that you treat the two GSLM facilities as a single source 
(i.e., “adjacent”), despite the fact that they are a considerable distance apart (21.5 miles). We 
based that advice on the functional inter-relationship of the facilities, evidenced in part by a 
dedicated channel between them. We wrote that the lengthy distance between the facilities “is not 
an overriding factor that would prevent them from being considered a single source.” 


Another illustration is ESCO Corporation in Portland, Oregon, which operates two metal 
casting foundries (a “Main Plant” and a “Plant 3"), a couple of blocks apart. All castings 
produced by foundries at both facilities are coated, packaged and shipped at the “Main Plant”. 
EPA Region 10 wrote to the State of Oregon on August 7, 1997 (see enclosure #2), that the 
guiding principle in evaluating whether the two facilities are “adjacent” is “the common sense 
notion of a plant. That is, pollutant emitting activities that comprise or support the primary 
product or activity of a company or operation must be considered part of the same stationary 
source.” EPA determined that the two ESCO facilities must be considered a single major 
stationary source, since they function together in that manner, even though the Plant 3 foundry 
operates independently from the Main Plant foundry. 
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Another illustration is Anheuser-Busch in Fort Collins, Colorado, which operates a 
brewery and landfarm about six miles apart. A memo from OAQPS to our Regional Office, dated 
August 27, 1996 (see enclosure #3), stated that with regard to “contiguous or adjacent,” the 
facilities should be treated as one source, due to their functional inter-relationship (landfarm as 
an integral part of the brewery operations), evidenced in part by a disposal pipeline between them. 
The fact that they are a considerable distance apart “does not support a PSD determination that 
the brewery proper and the landfarm constitute separate sources for PSD purposes.” 


Another illustration is Acme Steel Company, which operates an integrated steel mill 
consisting of coke ovens and blast furnaces at a site in Chicago, Illinois, along with basic oxygen 
furnaces, casting and hot strip mill operations at a site in Riverdale, Illinois, about 3.7 miles 
away.  The blast furnace in Chicago produces hot metal that is transported via commercial rail to 
the BOF shop in Riverdale for further processing into steel. EPA Region 5 wrote to the State of 
Illinois on March 13, 1998 (see enclosure #4), that “Although the two sites are separated by Lake 
Calumet, landfills, I-94, and the Little Calumet River, USEPA considers that the close proximity 
of the sites, along with the interdependency of the operations and their historical operation as one 
source, as sufficient reasons to group these two facilities as one.” 


Therefore, in the matter of Utility Trailer, we recommend you evaluate, using questions 
such as those we posed above, whether the two facilities (one existing and one proposed for 
construction) will, in fact, operate independently of each other, as the company has claimed. 
Athough Utility Trailer writes that “The present facility is not capable of conversion to the new 
trailer manufacturing process,” they also write that the existing facility is “an inefficient 
manufacturing process which has made this facility less cost-competitive.” This suggests to us 
the possibility that the existing facility could become a support facility for the new one. The 
company should be advised that if the two facilities are later discovered by the State and/or EPA 
to be actually operating as a single major source, and no Title V or PSD permit applications have 
been submitted where required by regulation, the company could become subject to State or EPA 
enforcement action or citizen suit. 


Finally, please be aware that if the facilities are treated as two separate sources, no 
emission netting between them can be allowed, to avoid major source NSR permitting at either 
facility, in the event of future facility modifications. 


We hope this letter will be helpful. It has been written only as guidance, as it remains the 
State’s responsibility to make source aggregation determinations under EPA-approved State 
programs and regulations. This letter has been reviewed by specialists at OAQPS, by our Office 
of Regional Counsel, and by Office of General Counsel at EPA Headquarters. We apologize for 
the delay in getting our response to you. 
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If you have questions, please contact Mike Owens. He is at at (206) 553-6511 until late 
June, after which he may be reached at (303) 312-6440. 


Sincerely,



Richard R. Long

Director

Air Program



Enclosures (4) 


cc:	 Rick Sprott, Utah DAQ 
Scott Manzano, Utah DAQ 
Jose Garcia, Utah DAQ 
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DESERET GENERATION & TRANSMISSION CO-OPERATIVE COMMENTS ON  
DRAFT TITLE V PERMIT FOR BONANZA POWER PLANT 


 
I. Factual/Regulatory Background 


The factual background and regulatory history of Deseret Generation & Transmission 
Co-operative’s (“Deseret” or “DG&T”) Bonanza plant that EPA recites in the Draft Statement of 
Basis1 is inaccurate and incomplete.  At the outset, it is important to note that since the early 
1980s, both the U.S. Environmental Protection Agency (“EPA” or “the Agency”) Region 8 and 
the Utah Division of Air Quality (“UDAQ”) have issued parallel and overlapping permits, and 
permit modifications, authorizing every significant activity at Bonanza.  Indeed, EPA itself 
issued the original Prevention of Significant Deterioration (“PSD”) permit on February 4, 1981, 
authorizing construction of the plant.  On April 29, 1981, UDAQ issued a parallel approval order 
for construction of the Plant.  This UDAQ approval order was followed on July 11, 1984 with a 
modified approval order that consolidated the permit conditions contained in the 1981 UDAQ 
and EPA permits.  The UDAQ approval order for Bonanza was modified again on May 19, 1987 
and July 2, 1987 to correct typographical errors and replace the prior approval orders.  This, in 
turn, was followed on June 14, 1995 with a modified approval order modifying certain emission 
limits and subjecting Bonanza to a new round of PSD permitting analysis, including dispersion 
modeling and top-down BACT analysis.  On March 16, 1998, UDAQ issued an approval order 
specifically authorizing the ruggedized rotor project (the “project”) at the Bonanza plant.  In 
1999, EPA reasserted PSD permitting authority over Bonanza.  On September 12, 2000, EPA 
issued a Fact Sheet providing a detailed permitting history of Bonanza and stating its intent to 
reissue the 1981 PSD permit, including specific authorization for installation of the ruggedized 
rotor.  On February 2, 2001, EPA Region 8 reissued PSD permit no. PSD-UO-0001-2001 to 
Deseret for Bonanza (the “2001 PSD Permit”).  Thus, all new source construction and 
subsequent modification activities at Bonanza were authorized by permits issued both by EPA 
and UDAQ.   


EPA omits four key facts relating to the project, the state’s 1998 permit authorizing the 
project’s construction, and EPA’s February 2001 analysis and reissuance of the plant’s PSD 
permit again authorizing the project’s construction.   


First, and most importantly, the Draft Statement of Basis does not acknowledge that 
Deseret installed low nitrogen-oxide (“NOx”) burners at the plant in 1997, just months before 
submitting its application for approval of the ruggedized rotor project.  In its December 24, 1997 
Notice of Intent for the project, Deseret informed the UDAQ that it had installed low-NOx 
burners during its May 1997 outage.2  Because of these new burners, the post-project NOx 
emissions rate was expected to be (and, in fact, was) lower than the NOx baseline rate, both on a 


                                                 
1 EPA Region 8, Air Pollution Control, Title V Permit to Operate, Draft Permit No. V-


UO-000004-00.00:  Statement of Basis, Draft (Apr. 28, 2014) (“Draft Statement of Basis”). 
2 Letter from Stan Gordon, Plant Manager, Deseret Generation & Transmission Coop., to 


Ursula Trueman, UDAQ (Dec. 24, 1997) (Request for Approval Order for DG&T Bonanza Unit 
(1) Power Plant Revised Emission Limits, Change in Coal Pile Parameters and Ruggedized 
Rotor Project, Uintah County) (“Notice of Intent”), Attachment 5 (attached as Exhibit A hereto). 
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pounds per million British thermal units (“lb/mmbtu”) basis and at full capacity.3  Consequently, 
the ruggedized rotor project—though it resulted in an increase in the maximum hourly heat input 
rate at the boiler—did not result (and could not have resulted) in an increase in the plant’s annual 
NOx emissions for that reason, much less a significant increase.  Moreover, nothing in the record 
suggests that the unit’s utilization after the project was expected to increase, much less that such 
increase, if any, would be due to the project. 


UDAQ recognized the significance of the plant’s new burners: their installation provided 
the fundamental basis for UDAQ’s March 1998 pre-construction approval order (the “1998 
Approval Order”) authorizing the ruggedized rotor project.  UDAQ’s engineering review for the 
project noted that “DG&T also recently installed improved low-NOx burner technology at the 
boiler which allows DG&T to voluntarily significantly reduce NOx emissions.  The net effect of 
the proposed emission changes will be to significantly reduce overall plant wide emissions as a 
result of lower NOx limits.”4  Based on this decrease in NOx emissions (and the insignificant 
increases in other emissions), UDAQ concluded that the project “is not a PSD major 
modification.”5   


EPA agreed with the UDAQ’s analysis, which placed emphasis on the low-NOx burner 
replacement as part of the ruggedized rotor project.  In the Fact Sheet supporting the 2001 PSD 
Permit, EPA specifically stated that it “relied on” the UDAQ’s engineering review.6  EPA made 
no correction to the UDAQ engineering analysis, nor did EPA question the basis for approving 
the rotor project with the inclusion of the new low-NOx burners, a very prominent feature of the 
UDAQ’s analysis.  EPA chose, rather, to rely on the analysis in reaching its own independent 
determination to issue a second approval for the integrated rotor project.   


It was well understood and widely accepted, at the time the 2001 PSD Permit was 
finalized, that low-NOx burners had formed a part of the overall rotor project, and that the 
project had been approved for the 2001 PSD permit on the basis of reductions in NOx to be 
derived from the addition of the low-NOx burner portion of the project.  As an example,  shortly 
after the 2001 PSD Permit was finalized, the National Park Service (“NPS”) attempted to object, 
albeit belatedly, to that permit.  NPS’s 2002 comments demonstrate the widely held 
understanding that the project had been approved on the basis of the low-NOx burners, stating 
that “[w]e understand that Deseret proposed to install Low-NOx burners.”7  EPA can neither 
deny nor ignore the essential role of the low-NOx burner replacement in the context of the 
overall changes to Bonanza as approved in the PSD permits issued for the ruggedized rotor 
project.   


                                                 
3 Id.   
4 UDAQ Modified Source Plan Review at 5 (Jan. 2, 1998) (“MSPR”), Doc. No. 01 


(emphasis added).   
5 Id. at 13. 
6 EPA Region 8, Ref: 8P-AR, Fact Sheet, Prevention of Significant Deterioration (PSD) 


Permit, PSD-70-00001-00 to Deseret Generation and Transmission Co-Operative at 18 (Sept. 12, 
2000), Doc. No. 09. 


7 Letter from John Bunyak, Chief, NPS, to Michael B. Owens, EPA Region 8 (Sept. 19, 
2002), Doc. No. 12. 
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Second, contrary to EPA’s narrative in the Statement of Basis, the Agency did indeed 
review the ruggedized rotor project during the 2001 permit proceeding and made an independent 
finding that the project did not trigger PSD.  In February 2001, EPA reissued a PSD permit for 
the Bonanza plant.8  The 2001 PSD Permit specifically approved the ruggedized rotor project 
and associated changes to the distributed control system, burners, and scrubber trays.9  In the 
current Draft Statement of Basis, EPA suggests that its 2001 PSD Permit merely adopted the 
conclusions contained in UDAQ’s March 1998 Approval Order for the project without 
conducting further independent analysis of whether the project triggered PSD requirements.10  
To the contrary, EPA did not accept UDAQ’s analyses and reissue the 1998 Approval Order as a 
matter of course.  EPA conducted its own review of the information and analyses submitted to 
UDAQ in order to reach an independent conclusion as to what provisions to include in the 2001 
PSD Permit.  EPA took special efforts to obtain all “documentation, letters, reports, engineering 
plans, evaluations, or comments” exchanged between Deseret and UDAQ to support its own 
analysis because EPA “deem[ed] it necessary to review this background documentation to 
develop a PSD permit.”11  Although the 2001 PSD Permit relied on the same information and 
analyses developed for UDAQ’s 1998 Approval Order and other administrative decisions 
involving the plant,12 this is only because EPA never requested any new information from 
Deseret, presumably because it found “the analyses of information made available to the State of 
Utah in issuing Approval Orders” sufficient to rely upon in reissuing its own PSD permit.13   


Third, EPA had no authority to change the provisions of Deseret’s pre-construction 
approval for the ruggedized rotor project in 2001 because Utah’s permit was valid when it was 
issued, as discussed below under Section IV (Jurisdiction).14  In any event, even if EPA had this 
authority, it did not exercise it.  Based on its review of the information submitted, EPA 
                                                 


8 EPA Region 8, Re-issuance of Prevention of Significant Deterioration (PSD) Permit to 
Deseret Generation & Transmission Co-Operative, Bonanza Power Plant Unit Number 1, PSD-
UO-0001-2001: 00 (Feb. 2, 2001) (“2001 PSD Permit”), Doc. No. 10.   


9 Id. at 3 (“This PSD Permit . . . approves the proposed ruggedized rotor and associated 
plant equipment to be added in 2000.”).   


10 See Draft Statement of Basis at 35 (“EPA’s 2001 PSD action erred in not conducting a 
full independent review of the rationale for the MSPR.”).  Even if true, EPA’s suggestion that it 
apparently now believes that it shirked its responsibilities in 2001 is no excuse for EPA to 
attempt to second-guess the State of Utah’s and EPA’s own permits more than a decade later. 


11 Letter from Richard R. Long, Dir., EPA Region 8, to Howard L. Vickers, DG&T (Sept. 
22, 1999), Doc. No. 4.   


12 2001 PSD Permit at 4. 
13 Id. at 2 (“The Permittee has not been requested to provide any new substantive 


information or data for this PSD permit that was not given to the State of Utah.”).   
14 In addition, EPA had no authority to alter Deseret’s pre-construction authorization 


because the ruggedized rotor project was completed in December 2000, several months before 
EPA issued the 2001 PSD Permit on February 2, 2001.  Letter from David Crabtree, Vice 
President & Gen. Counsel, DG&T, to Richard R. Long, Dir., EPA Region 8 (Dec. 29, 2003) 
(PSD Applicability Determination for the Turbine Rotor Upgrade Project), Doc. No. 19, at 4 
(stating that ruggedized rotor project was completed in December 2000).  As discussed below, a 
permitting authority cannot revise a PSD pre-construction permit after construction is complete.   
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determined that the project “was below significance levels for SO2, NOx, PM, and PM10.”
15  On 


that basis, the 2001 PSD Permit “approve[d] the proposed ruggedized rotor and associated plant 
equipment” and adopted emission limits for those pollutants that were substantially equivalent to 
those in UDAQ’s 1998 Approval Order.16   


Fourth, emissions associated with increased demand on the Bonanza plant that occurred 
after the ruggedized rotor project are clearly not attributable to that project.  As discussed above, 
UDAQ’s 1998 Approval Order (and, therefore, the 2001 EPA PSD permit) recognized that the 
installation of low-NOx burners shortly before the project resulted in a reduction in NOx 
emission rate per unit of generation that was much larger in percentage terms than the expected 
increase in maximum capacity.  This means that NOx emissions after the ruggedized rotor 
project that could be attributed to generation levels above the previous maximum levels could 
not possibly result in increased emissions, because they would be more than offset by lower NOx 
emission rate.  After the project was complete, increasing demand for electricity due to a sudden 
and fundamental change in market conditions led to greater output from the Bonanza plant.  
Specifically, the demand for output from the Bonanza plant increased significantly in response to 
the California electric power crisis that happened to coincide with the completion of the 
ruggedized rotor project.  Any post-project increase in overall emissions from the plant was the 
result of this increased utilization, which was due to demand growth unrelated to the project.  
That increased demand, moreover, could have been easily accommodated in the baseline period, 
as the unit had ample, unused availability. 


II. EPA Has No Authority to Include the Proposed Compliance Schedule in the Title V 
Permit.  


EPA’s Draft Title V Permit includes a “Compliance Schedule” and a proposed 
requirement for Deseret to request an administrative permit amendment within 60 days after 
EPA issues any final revised PSD permit applicable to the plant.17  That proposed requirement, if 
finalized, would be arbitrary, capricious, and unlawful.  EPA has no authority to impose a 
schedule of compliance in the Title V permit absent both (1) a final determination that a given 
applicable requirement applies to the source and (2) a certification by the responsible official that 
the facility will not be in compliance with that applicable requirement at permit issuance.  In this 
case, not only has there been no final finding of applicability, but Deseret disputes EPA’s 
suggestion that any additional applicable requirement applies and has made no certification of 
noncompliance.   


Under the Clean Air Act (“CAA”) and Part 71, an applicant is required to submit “a 
compliance plan describing how the source will comply with all applicable requirements under 


                                                 
15 2001 PSD Permit at 3.   
16 Id. (“The Permit has conditions as stringent for SO2, NOx, PM, and PM10, as those 


contained in the State of Utah’s  of March 16, 1998.”).   
17 EPA Region 8, Air Pollution Control Permit to Operate, Bonanza Power Plant, Deseret 


Power Electric Cooperative, Permit Number: V-UO-000004-00.00, Draft (Apr. 28, 2014) (“Draft 
Title V Permit”), § III.D.1, p. 81; Draft Statement of Basis at 19, 36, 50.   
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this chapter.”18  The Part 71 rules break this requirement down into three parts, see 40 C.F.R. § 
71.5(c)(8), and require the permit to include a “schedule of compliance consistent with § 
71.5(c)(8).”19   


First, for applicable requirements with which the permittee is in compliance, the schedule 
of compliance must include a statement that the permittee is in compliance and will remain in 
compliance.  Deseret here has certified that it is in compliance with all applicable requirements, 
including the PSD requirements embodied in its 2001 PSD Permit, and the proposed permit 
recognizes as much. 


Second, for applicable requirements that will become effective during the permit term, 
the schedule of compliance should state that the permittee will comply when the applicable 
requirement becomes effective.  For an applicable requirement to fall into this category, it must 
be applicable at the time of the permit issuance, but with a compliance date sometime in the 
future.20  For example, the National Emission Standards for Hazardous Air Pollutants: Coal- and 
Oil-Fired Electric Steam Generating Units21 (“EGU NESHAP”) have already been promulgated 
and are an applicable requirement for Bonanza, but their compliance date is in the future 
(namely, April 16, 2015), so the permit should (and does) contain conditions requiring Bonanza 
to comply with them as of that date.  The possibility that, in the future, EPA might revise the 
current PSD permit (assuming it had the authority to do so, which it does not)—or, for that 
matter, that the source might undertake a project that will require new permitting and new 
conditions—does not make it an applicable requirement with a future compliance date.  The 
current applicable requirements for PSD are in the duly-issued 2001 PSD Permit for Bonanza.22  
That EPA says it intends to “revise” that permit in the future is no different than if EPA opined 
in the Draft Statement of Basis that it has “discovered” that the EGU NESHAP currently on the 
books was issued in “error,” and therefore EPA now intends to revise it in a new rulemaking.  
The schedule of compliance would not—indeed could not—include a provision stating that if 
EPA revises the NESHAP (or, for that matter, any other applicable requirement), the source must 
revise its permit to include compliance with the revised rule.   


An obligation to submit a request for a permit amendment at the end of a planned future 
permit proceeding is not within the scope of EPA’s authority here.  Such a provision would be 
nonsensical, and in any event superfluous.  Part 71 already provides procedures for incorporating 
new requirements that become applicable to the source during the term of an existing Title V 
permit (as opposed to requirements that are already applicable to the source when the permit is 
issued, but for which the effective date for compliance is in the future).  A permittee may request 


                                                 
18 CAA § 503(b)(1) (emphasis added); see also 40 C.F.R. § 71.5(c)(8). 
19 40 C.F.R. § 71.6(c)(3). 
20 See 40 C.F.R. § 71.2 (defining applicable requirement to include a list of requirements 


“including requirements that have been promulgated or approved by EPA through rulemaking at 
the time of issuance but have future compliance dates”) (emphasis added).   


21 40 C.F.R. pt. 63, subpt. UUUUU. 
22 In relation to PSD, the only type of applicable requirement is “[a]ny term or condition 


of any preconstruction permits issued pursuant to regulations approved or promulgated through 
rulemaking under title I, including parts C or D, of the Act”).  40 C.F.R. § 71.2.   
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certain changes through administrative permit amendments, including revisions to incorporate 
requirements from preconstruction review permits.23  For other changes, EPA may amend a Title 
V permit using procedures for minor or significant permit modifications.24  In addition, EPA may 
completely reopen portions of a Title V permit prior to its expiration if, inter alia, additional 
requirements become applicable while the remaining term of the permit is 3 years or more, or 
where EPA determines that the permit must be revised or revoked to assure compliance with 
applicable requirements.25  Each of these avenues is already provided for in the Draft Title V 
Permit for the Bonanza plant.26  Thus, EPA’s inclusion of a “compliance schedule” that would 
require Bonanza to seek to revise the permit if the PSD permit is “revised” in the future is 
unlawful.   


Third, for applicable requirements for which the permittee is in noncompliance, the 
compliance schedule submitted by the applicant under § 71.5(c)(8) must include the details of 
how compliance will be achieved.27  This is inapplicable here, however, because Deseret has not 
identified any noncompliance at Bonanza (including with PSD requirements)—quite the 
opposite, Deseret has certified compliance with PSD requirements in its 2001 PSD Permit.  
Nothing in § 71.5(c)(8) or § 71.6(c)(3) authorizes EPA to use the Title V permitting process to 
impose a compliance schedule that is inconsistent with the facility’s own certified Title V 
compliance plan.  The CAA and Part 71 both assign to the permittee (not EPA) the responsibility 
to develop a compliance plan and schedule describing how the source will comply with 
applicable requirements.28   


Indeed, it is hard to imagine how Deseret can be in noncompliance with PSD 
requirements where, as the record abundantly shows, Deseret did everything it is required to do, 
and more.  Deseret obtained not one, but two preconstruction permits authorizing the project.  
And there is no claim that Deseret violated any of the requirements of those permits, including a 
PSD permit duly issued by EPA itself in 2001.  Apparently EPA thinks now that it—i.e., EPA—
issued that permit in “error.” If there is any noncompliance, it is EPA’s noncompliance, not 
Deseret’s.  


                                                 
23 40 C.F.R. § 71.7(d). 
24 Id. § 71.7(e).   
25 Id. § 71.7(f).   
26 Draft Title V Permit § IV.H-K, pp. 89-92.   
27 It is worth noting that Title V does not displace or supplement the statute’s 


enforcement provision for the applicable requirement itself.  Even if a source’s Title V permit 
omits an applicable requirement, EPA may still enforce violations of that requirement through 
other provisions of the Act.  See CAA § 113(a)(1), (a)(3) (authorizing EPA to require 
compliance with “any requirement or prohibition of an applicable implementation plan or 
permit” independently of authority to enforce violations of Title V); cf. id. § 504(f) (absent 
explicit permit shield, compliance with Title V permit does not necessarily constitute compliance 
with applicable requirements). 


28 CAA § 503(b)(1) (applicant must submit compliance plan); 40 C.F.R. § 71.5(c)(4), 
(c)(8) (applicant must identify all applicable requirements and submit a compliance plan); id. 
§ 71.6(c)(3) (EPA permit must contain schedule of compliance consistent with that submitted by 
applicant).   
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In any event, EPA does not purport to have made a final determination of PSD 
applicability or to have established in a PSD proceeding any applicable requirements for the 
ruggedized rotor project that are different from the 2001 PSD Permit authorizing the project, 
assuming that the Agency even has the authority to make such a determination now (which it 
does not, see infra Section III).  EPA only refers to a purported “preliminary PSD applicability 
determination” as its basis for incorporating a compliance schedule into the Draft Title V 
Permit.29  The Agency explains that it will “undertake a separate error correction PSD permitting 
action in the near future that will undergo its own public notice and comment period.”30  Thus, it 
is clear that no final PSD applicability determination has been made in this proposed permit 
proceeding, and that no new applicable requirements have been identified that could require a 
compliance schedule.  Even a final determination of PSD applicability does not itself result in 
any applicable requirement, and EPA lacks authority to unilaterally create new PSD permit 
requirements in a Title V permit proceeding.31  EPA appears to recognize these limits on its 
authority in the Draft Statement of Basis, stating that “[e]mission limits originating in a 
previously-issued PSD permit cannot be revised in a Title V permit without first (or 
simultaneously) revising the PSD permit under the applicable PSD regulations.”32  The same is 
true for whether that permit was “deficient.”  Such a decision must be made (if at all) in a PSD 
permit proceeding, not here.  The “pre-existing requirements” applicable here and with which 
Deseret certified compliance are found in a duly issued PSD permit.   


In short, EPA has not yet established PSD applicability for the ruggedized rotor project.  
If and when any new applicable requirements (i.e., permit conditions) are established in a PSD 
proceeding, those requirements may be incorporated into the permit according to the procedures 
already specified in Part 71.  EPA’s attempt to unilaterally impose a compliance schedule in the 
absence of such requirements and a certification of noncompliance by Deseret is both 
inappropriate and unlawful. 


III. EPA Cannot Seek to Revise the 2001 PSD Permit Based on a Purported “Error” 
that EPA “Discovered” More than a Decade After the Permit Became Final. 


A. EPA Has No Authority To Revise the 2001 PSD Permit. 


The PSD permitting process is, at the most fundamental level, concerned with pre-
construction review of the construction and modification of major sources.33  Unlike a Title V 
permit, a PSD permit does not authorize a source’s continuing operations: it is a one-time 


                                                 
29 E.g., Draft Statement of Basis at 28 (emphasis added).   
30 Id. at 36.   
31 See, e.g., Ohio Pub. Interest Research Grp. v. Whitman, 386 F.3d 792, 794 (6th Cir. 


2004); New York Pub. Interest Research Grp. v. Whitman, 321 F.3d 316, 320 (2d Cir. 2003) 
(“Title V permits do not impose additional requirements on sources”); United States v. Duke 
Energy Corp., 278 F. Supp. 2d 619, 651-52 (M.D.N.C. 2003) (“Title V does not establish 
additional substantive requirements, but merely brings together applicable requirements”).   


32 Draft Statement of Basis at 27. 
33 See CAA § 165 (titled “Preconstruction requirements”).   
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authorization to perform the discrete act of constructing or modifying a source.34  It is used to set 
forth the requirements on which the permitting authority will condition the source’s construction 
or modification.  In this way, the CAA ensures that all appropriate emission control technology 
will be identified at the earliest phases of the project, so that the technology can be incorporated 
into the source’s design and installed in the most efficient way possible.  Once construction is 
complete, any further PSD permit revisions would be untimely because the preconstruction 
period has passed.  In other words, once construction is complete, any further PSD permit 
proceedings would be beyond EPA’s authority, as the source would no longer need permission to 
construct something that has already been constructed.   


Reflecting that pre-construction review must necessarily be limited to the pre-
construction period, the CAA and the PSD regulations do not authorize EPA to reopen or revise 
final PSD permits.35  In the Draft Statement of Basis, EPA acknowledges that “[t]he applicable 
federal PSD regulations, 40 CFR 52.21, do not include provisions for amending or revising 
permits.”36  The Agency also recognizes that “under the rules applicability of the major NSR 
program must be determined in advance of construction.”37  Thus by EPA’s own admission, the 
premise underlying its proposed “compliance plan”—that the Agency may undertake an “error 
correction PSD permitting action” to make an applicability determination and revise the Bonanza 
plant’s PSD permit—is fundamentally incorrect.38   


Indeed, the PSD regulations specify that the only mechanism available to alter a PSD 
permit after it has been issued is for the source’s owner to request its rescission.39  Under the 
regulations, a source owner may request that the Administrator rescind a permit, and the 
Administrator must grant the request if specific criteria are met.40  While certain permits “other 
than PSD permits” may be “modified, revoked and reissued, or terminated . . . upon the 
[permitting authority’s] initiative,” a PSD permit “may be terminated only by rescission under 


                                                 
34 See Sierra Club v. Otter Tail Power Co., 615 F.3d 1008, 1014 (8th Cir. 2010) (CAA 


language “unambiguously indicates that the PSD requirements are conditions of construction, not 
operation”); United States v. EME Homer City Generation, L.P., 727 F.3d 274, 284 (3d Cir. 
2013) (holding “unanimous view” is that “failure to comply with the PSD program is a one-time 
violation that occurs only at the time of construction or modification”). 


35 See 40 C.F.R. § 52.21.   
36 Draft Statement of Basis at 27. 
37 Id. at 28.   
38 Id. at 36. 
39 40 C.F.R. § 52.21(w)(2).   
40 Id. § 52.21(w)(2), (3) (“The Administrator shall grant an application for rescission if 


the application shows that this section would not apply to the source or modification.”) 
(emphasis added).   
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§ 52.21(w) or by automatic expiration.”41  Thus, absent a request for rescission, the PSD 
regulations are clear that a permit “shall remain in effect” until it expires.42   


EPA suggests that, despite this lack of statutory and regulatory authority, EPA guidance 
documents may provide a path for the Agency to revise PSD permits.  Putting aside the fact that 
“guidance” does not trump the authority (or lack thereof) provided in statutes and regulations, 
the “guidance” that EPA cites is inapposite.  That guidance merely addresses revising BACT 
limits at the request of the source, presumably shortly after construction, when it turns out that 
the source, as constructed, simply cannot meet the limits set in the permit.43  That guidance did 
not address a situation in which the Agency “discovered” that a PSD permit it issued was 
“deficient,” much less one where the Agency made such a “discovery” more than a decade after 
construction was complete, and now retroactively seeks to impose new and more stringent 
requirements on the source.44  The relevant EPA guidance that exists actually demonstrates that 
the Agency’s options are extremely limited, even where EPA “discovers” the deficiency shortly 
after the permit authorizing construction was issued, and clearly do not extend to the 
circumstances here, where the Agency “discovers” the purported “deficiency” after construction 
ended, much less more than a decade after construction.   


In a July 15, 1988 memorandum, EPA directly addressed what options are available in 
circumstances where the Agency “discovers” that an EPA-issued permit is “deficient.”45  The 
1988 Guidance is clear that any authority EPA has to revise a permit depends heavily on whether 
the Agency timely discovers the purported deficiency before construction of the source is 
complete.  EPA concluded that its “ability to influence the terms of a permit, both informally and 
through legal procedures, diminishes markedly the longer EPA waits after a permit is issued 
before objecting” to it because courts are “less likely to require new sources to accept more 
stringent permit conditions the farther planning and construction have progressed.”46  Notably, 
EPA’s list of its “only available options” in the 1988 Guidance does not include the novel 
approach that EPA has apparently chosen here—namely, to simply undertake a proceeding to 
issue a revised PSD permit years after the project in question has been completed.47  In other 


                                                 
41 Id. § 124.5(a), (g)(2) (emphases added).  Notably, § 124.5(g)(1) of those regulations is 


“Reserved for PSD Modification Provisions” that remain conspicuously absent from the Code of 
Federal Regulations.   


42 Id. § 52.21(w)(1) (emphasis added). 
43 Draft Statement of Basis at 27 (citing Memorandum from Gary McCutchen, Chief, 


EPA, & Michael Trutna, Chief, EPA, to J. David Sullivan, EPA Region 6 (Nov. 19, 1987) 
(Request for Determination on Best Available Control Technology (BACT) Issues – Ogden 
Martin Tulsa Municipal Waste Incinerator Facility) (“Ogden BACT Guidance”)).   


44Ogden BACT Guidance at 2 (“This guidance does not apply to any other type of 
noncompliance scenario.”). 


45 Memorandum from Michael S. Alushin, Associate Enforcement Counsel for Air Office 
of Enforcement & Compliance Monitoring, EPA, & John S. Seitz, Dir., EPA, at 7 (July 15, 
1988) (Procedures for EPA to Address Deficient New Source Permits Under the Clean Air Act) 
(“1988 Guidance”) (attached as Exhibit B hereto).   


46 Id. at 2 (emphasis added).   
47 Id. at 7. 
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words, EPA is apparently planning to take an action here that its own longstanding policy affirms 
it has no authority to undertake.  Indeed, the Supreme Court itself cited the 1988 Guidance in 
Alaska Department of Environmental Conservation v. EPA when it held that the Agency cannot 
“indulge in the inequitable conduct” of revising a PSD permit “months, even years, after a permit 
has been issued.”48   


Even where EPA acts quickly in response to a potentially deficient permit (rather than 
waiting over 13 years after the permit was issued, not to mention after construction was 
completed), the Agency has recognized that “if EPA cannot get the source to accept new permit 
conditions, [its] only options are review under [40 C.F.R.] Section 124.19(b) [since recodified to 
§ 124.19(p)], revocation of the permit, and/or enforcement action.”49  As to the first option, 
review under § 124.19 must be brought within 30 days of permit issuance and is unavailable over 
13 years after construction has been completed.50   


As for the other two methods EPA identified as its “only available options,” the 1988 
Guidance warns that the regulations “are unclear about EPA’s authority to revoke PSD 
permits.”51  In fact, the regulations provide EPA with no authority to revoke PSD permits, as 
discussed above.52  Even if such authority did exist, unclear or not, the potential enforcement 
action EPA discusses—issuing an order under § 167 or § 113(a)(5) of the CAA to prevent 
commencement or require immediate cessation of construction—would be a meaningless 
exercise where, as here, construction is already complete.53  Those provisions only authorize 
EPA to take action to prevent construction, not to impose new requirements after a project has 
been finished.54  Where construction is complete, the CAA provides no mechanism for 
enforcement against an EPA-issued pre-construction permit.   


Should EPA attempt to pursue such measures under section 167 or section 113, it would 
face yet another obstacle: any enforcement action related to the ruggedized rotor project is time-
barred.  EPA’s ability to enforce alleged violations of the CAA’s PSD requirements is 
constrained by a five-year statute of limitations.55  This time limit applies equally to enforcement 
actions pursued through judicial suits and through administrative adjudication.56  It bars any 


                                                 
48 540 U.S. 461, 495 (2004) (“Alaska DEC”).   
49 1988 Guidance at 2 (emphasis added).   
50 Id. at 7; 40 C.F.R. § 124.19(p). 
51 1988 Guidance at 7.   
52 See 40 C.F.R. § 52.21(w) (permit “shall remain in effect” unless it expires or source 


owner requests rescission); id. § 124.19(j) (allowing for permit withdrawal only during timely 
appeal to Environmental Appeals Board).   


53 1988 Guidance at 7.   
54 See CAA § 167 (EPA may take enforcement measures “as necessary to prevent the 


construction or modification of a major emitting facility which does not conform to the 
requirements of this part”) (emphasis added); id. § 113(a)(5) (EPA may “issue an order 
prohibiting the construction or modification of any major stationary source”) (emphasis added).   


55 28 U.S.C. § 2462; see EME Homer City Generation, L.P., 727 F.3d at 282 n.9 
(applying § 2462 in PSD enforcement proceeding).   


56 3M Co. (Minn. Mining & Manuf.) v. Browner, 17 F.3d 1453 (D.C. Cir. 1994).   
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untimely proceeding seeking civil penalties, as well as any action for injunctive relief.57  Under 
the prevailing view in the federal courts, the statute of limitations begins to run once a source is 
constructed, which is considered a single occurrence rather than a “continuing violation.”58  
Thus, any EPA enforcement action based on a project at Bonanza that was completed over 13 
years ago is long since time barred.59   


In any event, the 1988 Guidance also states that the drastic step of revoking a permit and 
taking enforcement action “should only be taken if extremely strong equities in favor of 
enforcement exist.”60  Needless to say, EPA faces particularly acute—if not insurmountable—
“equitable problems associated with enforcing against [its] own permits.”61  In other words, EPA 
cannot take enforcement action against itself.   


Indeed, since the 1988 Guidance was issued, several courts have confirmed that EPA 
cannot even collaterally attack duly-issued state CAA permits years after they are issued.62  In 
light of these serious limitations, if a source submits adequate information and EPA simply 
issues a faulty permit (which, of course, is not the case here, but is suggested by EPA’s self-


                                                 
57 28 U.S.C. § 2462 (barring proceeding for enforcement of “any civil fine, penalty, or 


forfeiture”); see United States v. Midwest Generation, LLC, 720 F.3d 644, 648 (7th Cir. 2013) 
(rejecting claims for injunctive relief because “[o]nce the statute of limitations expired, 
Commonwealth Edison was entitled to proceed as if it possessed all required construction 
permits United States v. U.S. Steel Corp., No. 2:12-cv-00304, 2014 WL 1577837, at *5 (N.D. 
Ind. Apr. 18, 2014) (Midwest Generation held that “the government cannot seek injunctive relief 
for alleged permitting violations that were committed and completed many years ago.”); see also 
EME Homer City Generation, L.P., 727 F.3d at 292 (rejecting claims for injunctive relief 
because CAA “cannot be read so broadly as to authorize an injunction for completed 
violations”).   


58 E.g., Midwest Generation, 720 F.3d at 647; Otter Tail Power Co., 615 F.3d at 1014-15; 
Nat’l Parks & Conservation Ass’n v. Tenn. Valley Auth., 502 F.3d 1316, 1322 (11th Cir. 2007).   


59 That the statute of limitations bars any enforcement proceeding based on the 
ruggedized rotor project further proves that any attempt by EPA to alter the 2001 PSD Permit 
through regulatory action would also be inequitable.  It would be legally inappropriate for EPA 
to do through a “permit modification” proceeding what it is statutorily barred from doing through 
an enforcement proceeding.   


60 1988 Guidance at 5-6 (emphasis added).   
61 Id. at 7.   
62 See United States v. EME Homer City Generation L.P., 823 F. Supp. 2d 274, 287 


(W.D. Penn. 2011), aff’d, 727 F.3d 274 (3d Cir. 2013); United States v. AM Gen. Corp., 34 F.3d 
472, 475 (7th Cir. 1994) (“[W]e cannot find in the text of the Clean Air Act, or elsewhere, any 
indication that Congress expressly or by implication meant to authorize the EPA to mount a 
collateral attack on a permit by bringing a civil penalty action as many as five years after the 
permit had been granted and the modification implemented, . . . [and the source] had been 
operating under a permit valid on its face and never before challenged.”).   
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serving mea culpa), the 1988 Guidance advises that EPA should “accept the permit” as it 
stands.63   


Regarding the Bonanza plant, an order under CAA § 167 to “prevent the construction or 
modification” of the plant would have no effect here, where the project in question was 
completed over a decade ago.  There is no activity currently proposed for construction or 
modification at the plant.  Further, EPA has not suggested that it is making any finding that 
“extremely strong equities” favor revoking the 2001 PSD Permit.  Nor can it, as described in 
Section III.B below.   


B. Even If EPA Had Some Limited Authority To Revise A PSD Permit, The Due 
Process Clause And Fundamental Equity Concerns Preclude Its Exercise Here, 
Where The Project In Question Was Completed Over A Decade Ago. 


To the extent that EPA has any authority to reopen or revise a PSD permit, it does not 
extend to the present circumstances.  EPA is attempting to revise a pre-construction permit more 
than 13 years after it was first issued and the project was completed, apparently in order to 
impose for the first time new and drastically different PSD requirements.  Retroactively 
imposing costly regulatory requirements as a condition to a source’s construction—where the 
construction was completed long ago—would be fundamentally inequitable and impermissible, 
as EPA itself and the Supreme Court have recognized.  Such action also would violate due 
process because it would impose substantial costs on Deseret without fair notice of the project’s 
potential regulatory consequences and would constitute an impermissible retroactive rulemaking.   


At the outset, it bears noting again that EPA itself states in its 1988 Guidance that its 
purported ability to revoke a PSD permit and issue a §167 stop-construction order should only be 
exercised “if extremely strong equities in favor of enforcement” exist.64  In this regard, putting 
aside the nonsensical notion that a pre-construction permit could be revoked and a “stop-
construction” order can be issued well after the construction ended, EPA’s 13-year delay in 
addressing a permit it now claims was “deficient” disqualifies it from taking any action allegedly 
to remedy the purported deficiency.  The Agency acknowledges the inequity of altering a pre-
construction permit after construction has commenced, noting that “equitable considerations . . . 
make courts less likely to require new sources to accept more stringent permit conditions the 
farther planning and construction have progressed.”65  For that reason, EPA’s “ability to 
influence the terms of a permit, both informally and through legal procedures, diminishes 
markedly the longer EPA waits after a permit is issued before objecting to a specific term.”66 


In contrast to the 1988 Guidance, which expressed concern over the equity of revising a 
PSD permit shortly after it has been issued but where “planning and construction have 
progressed” beyond the point at which it could be reasonable for the source to alter its design, 
here, construction has not only progressed; EPA has waited over 13 years after construction on 


                                                 
63 1988 Guidance at 7.   
64 Id. at 5-6.   
65 Id. at 2 (cited in Alaska DEC, 540 U.S. at 495).   
66 Id.   
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the project was completed before expressing its intent to correct its own purported “mistake.”  
EPA’s own guidance, as well as fundamental fairness and equity, preclude EPA’s proposed 
action here.   


Even more important, the Supreme Court also recognizes that equity concerns bar EPA 
from altering a PSD permit in circumstances such as this.  In Alaska DEC, the Court held that the 
CAA authorizes EPA to conduct some limited review of the BACT determinations in a state-
issued PSD permit shortly after it is issued but before significant construction had commenced.67  
However, the Court was careful to emphasize that EPA’s authority does not extend to the 
“inequitable conduct” of invalidating a PSD permit “months, even years, after a permit has been 
issued.”68  The Court was “confident” that such “postconstruction federal Agency directives” 
affecting PSD permits could not survive judicial review. 69  EPA’s action is even more 
inequitable here than the situation the Court described in Alaska DEC.  Here, EPA is apparently 
planning to second-guess its own permit, one that specifically authorized the project at issue, 
more than a decade after the fact. 


In addition, any revision to Bonanza’s PSD permit well after construction has been 
completed would violate the Due Process clause of the U.S. Constitution by subjecting Deseret 
to harsh economic consequences without fair notice that its conduct would trigger such 
requirements.  “Due process requires that parties receive fair notice before being deprived of 
property,” whether that deprivation involves levying fines or requiring actions that “entail[] the 


                                                 
67 540 U.S. at 481, 501. 
68 Id. at 495 (internal quotation marks omitted).   
69 Id. (citing United States v. AM General Corp., 34 F.3d 472, 475 (7th Cir. 1994), aff’g 


808 F. Supp. 1353 (N.D. Ind. 1992)).  In support of this conclusion, the Supreme Court cited AM 
General, a Seventh Circuit case affirming a lower court’s rejection of EPA’s attempt to 
collaterally attack a facially valid state PSD permit through enforcement action filed 4 months 
after the permit was issued and after the source’s modification had been completed.  In AM 
General, EPA had participated in the state permit proceeding and recommended that the permit 
be denied, but the state authority issued the permit anyway.  808 F. Supp. at 1359.  Rather than 
immediately challenge the permit directly, EPA waited 4 months until after the source had 
already completed its modification to initiate an enforcement action against the source claiming 
that it was operating pursuant to an invalid PSD permit.  Id.  Citing the 1988 Guidance, the 
district court rejected EPA’s enforcement action, holding that “[n]o enforcement authority is 
provided by the statute’s plain language when, as here, a source is modified in reliance on a 
state-issued permit and the EPA later finds that the permit should not have been issued by the 
state permitting authority.”  Id. at 1365; see also id. at 1367 (“Nothing in § 113 authorizes the 
EPA to retroactively invalidate a permit issued by a duly authorized state authority and then 
institute enforcement proceedings against a permit holder for modifying a facility without a valid 
permit.”).  A unanimous Seventh Circuit affirmed.  34 F.3d at 475 (“[W]e cannot find in the text 
of the Clean Air Act, or elsewhere, any indication that Congress expressly or by implication 
meant to authorize the EPA to mount a collateral attack on a permit . . . after the permit had been 
granted and the modification implemented . . . .”) (Posner, J.).  Given that EPA cannot challenge 
a facially valid state-issued PSD permit 4 months after it was issued, it certainly cannot 
collaterally attack its own permit over 13 years after it was issued.   
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expenditure of significant amounts of money.”70  The requirement that an agency give fair notice 
of a regulation’s applicability and consequences is “basic hornbook law in the administrative 
context.”71 


This fundamental notion embodies the principle that individuals should be able to 
ascertain the meaning of the law—and the consequences that flow from their conduct—before 
they engage in that conduct, so they can avoid triggering those consequences.  Numerous factors 
are relevant to the question of whether a source had fair notice of regulatory requirements, most 
relevant here the Agency’s own statements.72  Here, EPA is seeking to undermine its own pre-
construction permit after construction has already been completed.  There can hardly be a more 
stark example of a lack of fair notice for Deseret.   


The PSD permit revision proceeding that EPA contemplates in the Draft Statement of 
Basis would substantially deprive Deseret of its property without due process by potentially 
requiring costly pollution control retrofits.  EPA cannot claim that Deseret had “fair notice” that 
the ruggedized rotor project would trigger PSD requirements in light of the Agency’s own long-
standing contrary interpretation—enshrined in a duly issued permit, no less—and its current 
confusion on the subject.  At the time of the pre-construction review, EPA explicitly determined 
that the project was not a major modification.  This position was embodied in two separate 
permits by EPA and UDAQ approving the project.  The principles of fair notice would be 
meaningless if EPA could issue a permit specifically authorizing a project, only to completely 
reverse course after the project has already been completed and the source can no longer decide 
to pursue alternative action, including potentially not pursuing the project at all.   


This kind of bait-and-switch is also precluded as a retroactive rulemaking.  Courts have 
firmly established that retroactivity is not favored in the law and, as such, an agency may not 
promulgate retroactive rules absent express congressional authority.73  An agency action is 
impermissibly retroactive if it “‘creates a new obligation, imposes a new duty, or attaches a new 


                                                 
70 General Elec. Co. v. EPA, 53 F.3d 1324, 1328 (D.C. Cir. 1995) (citing Mullane v. 


Central Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950)); id. at 1329 (“In the absence of 
notice . . . an agency may not deprive a party of property . . . .”); United States v Chrysler Corp., 
158 F.3d 1350, 1354-55 (D.C. Cir. 1998) (fair notice required before imposing recall of cars 
already produced and sold). 


71 General Elec. Co., 53 F.3d at 1329 (citing Rollins Envtl. Servs.(NJ) Inc. v. EPA, 937 
F.2d 649, 654 n.1 (D.C. Cir. 1991) (Edwards, J., dissenting in part and concurring in part)).   


72 See United States v. Hoechst Celanese Corp., 128 F.3d 216, 229 (4th Cir. 1997) (fair 
notice would be lacking if EPA issued conflicting interpretations of regulation).   


73 Bowen v. Georgetown Univ. Hosp., 488 U.S. 204, 208 (1988); Nat’l Mining Ass’n v. 
Dep’t of Labor, 292 F.3d 849, 859 (D.C. Cir. 2002).  As Justice Scalia noted in Bowen, a rule is 
“an agency statement of general or particular applicability and future effect designed to 
implement, interpret, or prescribe law or policy.”  Bowen, 488 U.S. at 216 (Scalia, J., concurring) 
(citing 5 U.S.C. § 551(4)) (first emphasis added).  By this definition, a PSD permit condition is a 
rule, and given the notice requirements of the PSD program, even a notice-and-comment rule. 
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disability in respect to transactions or considerations already past.’”74  The PSD permit revision 
EPA describes for the Bonanza plant would unquestionably impose new duties in connection 
with the ruggedized rotor project, a past transaction that Deseret began planning in 1997 and 
completed over 13 years ago.   


The fundamental unfairness of this proposition—assigning new and unexpected legal 
implications to past actions—demonstrates why the CAA and its implementing regulations do 
not allow EPA to revise pre-construction permits once they are issued.  One of the most basic 
goals of pre-construction review under the PSD program is to ensure that all applicable control 
technology will be incorporated into a source at the time it is first constructed or modified.75  In 
part, this goal is motivated by efficiency: it is generally less expensive to install pollution 
controls as part of a source’s initial design or modification rather than as a separate project.76  
But it is also motivated by a desire to ensure that source owners and operators can make fully 
informed decisions about whether or not to construct or modify a source.  Especially in the 
context of a proposed project at an existing unit, the source owner must be able to accurately 
determine whether the project, as proposed, is a “major modification” and, if so, whether going 
forward with the project would require installation of additional controls.  In other words, the 
source owner must be able to evaluate the full cost of controlling its emissions before 
commencing work on a project so that it can act accordingly. 


For example, if the project, as proposed, would be a major modification, the source may 
choose to go forward with the project and install any additional controls that may be required as 
part of pre-construction permitting, but a rational source will do so only where it makes 
economic sense.  That decision necessarily would be influenced by the controls that would be 
required as part of obtaining a pre-construction permit for the proposed project.  Conversely, a 
rational source may choose not to undertake the project at all where the pollution control costs 
outweigh the potential economic benefits.  Or the source may decide to go forward with the 
project, but to limit its future emissions so as to ensure that the project would not result in 
significant emissions increase, and thus would not be a “major modification” possibly requiring 
additional controls. 


In short, pre-construction review ensures that the only projects that go forward are those 
for which the economic benefits justify the costs of preserving the existing air quality in the area.  
In this way, pre-construction review advances the statutory goal of “insur[ing] that economic 
growth will occur in a manner consistent with the preservation of existing clean air resources.”77   


                                                 
74 Nat’l Mining Ass’n, 292 F.3d at 859 (quoting Nat’l Mining Ass’n v. U.S. Dep’t of 


Interior, 177 F.3d 1, 8 (D.C. Cir. 1999)).   
75 Wisc. Elec. Power Co. v. Reilly, 893 F.2d 901, 909 (7th Cir. 1990) ("WEPCO ") (citing 


H.R. REP. NO. 95-294, at 185 (1977), reprinted in 1977 U.S.C.C.A.N. 1077, 1264). 
76 Id. (“The purpose of the ‘modification’ rule is to ensure that pollution control measures 


are undertaken when they can be most effective, at the time of new or modified construction.”) 
(internal quotation marks and citation omitted); see also United States v. DTE Energy Co., 711 
F.3d 643, 651 (6th Cir. 2013).   


77 CAA § 160(3).   
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In contrast, imposing new pollution control requirements after construction is complete 
would fundamentally change the basis upon which the project proceeded.  This risks stranding 
resources that could have been allocated to other beneficial purposes at the outset with better 
warning.  It also denies source owners the opportunity to determine, before construction, what 
course of action makes sense, such as not undertaking projects that will later subject them to 
costly control requirements, or altering the project to avoid such requirements.  Here, Deseret 
obtained two preconstruction permits for the ruggedized projects—one from the State of Utah 
and one from EPA—and both agencies agreed that the project required no additional controls. 


If Deseret had been informed before starting the ruggedized rotor project that the project 
could subject the Bonanza plant to additional BACT controls, Deseret may have chosen to go 
forward with the project if the cost of these controls were economically rational; or it may have 
chosen not to conduct the project at all if the benefits of the new rotor would not allow it to 
recover the costs of installing and operating additional controls; or it may have obtained a 
synthetic minor permit to proceed with the project.  Now that the project has already been 
completed, if EPA revises the PSD permit purportedly to include new BACT limits, and if these 
new BACT limits would require expensive new controls, Deseret will not have the option of 
simply foregoing the project as it could have done if it had been given fair notice of these 
consequences during the pre-construction review.78 


Moreover, Deseret would suffer these unforeseeable consequences as a result of a project 
that was authorized by not one, but two facially valid preconstruction permits.  The CAA cannot 
be read to allow such a deprivation of fundamental due process.  Deseret is confident, as the 
Supreme Court was in Alaska DEC, that EPA “could not indulge in the inequitable conduct” of 
revising a PSD permit “months, even years” after the fact “while the federal courts sit to review 
EPA’s actions.”79    


C. The Ruggedized Rotor Project Did Not Result In A Significant Emissions 
Increase.   


As noted above, EPA has not proposed to make a finding of PSD applicability in this 
proceeding.80  Deseret supports EPA’s decision not to make such a finding in this Title V permit 
proceeding, and reiterates that EPA has no authority to modify, revise, or revoke the Bonanza 
plant’s PSD permit here or in any future proceeding.81  In any event, the Agency’s “preliminary 
determination” in the Draft Statement of Basis that “the 2000 ruggedized rotor project should 
have undergone PSD review for NOx, including a BACT analysis,” is wrong.82  If EPA 
commences an administrative process to “revise” the 2001 PSD Permit, the Agency will bear the 
burden of proving that its determination in that permit that the ruggedized rotor project would 


                                                 
78 Of course, in any such proceeding Deseret must be afforded other options, including 


obtaining a “synthetic minor” permit.   
79 Alaska DEC, 540 U.S. at 495.   
80 E.g., Draft Statement of Basis at 28 (“[W]e intend to propose—in a separate permitting 


action in the near future—a PSD correction permit for this facility.”) (emphasis added).   
81 See supra Section III.A-B.   
82 Draft Statement of Basis at 49.   
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not cause a significant emissions increase was incorrect.  EPA did not make such a showing in 
the record of this permit proceeding.  Indeed, based on the information EPA currently in the 
record, it cannot make such a showing.  At EPA’s request, Deseret previously provided an 
informal, preliminary analysis in 2005 addressing some of the reasons why the project did not 
result in a significant emissions increase.83  EPA did not inform Deseret at the time that it 
disagreed with the conclusions of that preliminary analysis or that it needed additional 
information or analysis.  If EPA undertakes a PSD permit “revision” proceeding in the future 
(which, EPA legally cannot, as discussed earlier), Deseret will submit a comprehensive analysis 
in that proceeding demonstrating that the project did not trigger PSD requirements.  That 
analysis would demonstrate two key points. 


First, the project was authorized in two separate preconstruction permits by the State of 
Utah and by EPA.  Using data that satisfied the requirements of the applicable PSD regulations, 
both of these permitting authorities concluded that the project would not result in significant 
emissions increases, and that NOx emissions would actually decrease as a result of the 
contemporaneous installation of low-NOx burners.84  Both PSD permits contained enforceable 
emission limits based on the operation of these low-NOx burners.85  Thus, regardless of the 
plant’s post-project utilization and emissions, the project did not trigger PSD requirements 
because it was affirmatively authorized by both Utah and EPA in PSD permits.   


Second, the project was not expected to and did not cause a significant increase in NOx 
emissions because the NOx emission rate—both on a lb/mmBtu basis and at full capacity—
decreased as a result of the contemporaneous installation of low-NOx burners, and the project 
was not expected to and did not increase the unit’s utilization.  NOx reductions resulting from 
these low-NOx burners were appropriately accounted for in the pre-project emissions 
calculations that formed the basis of Utah’s and EPA’s PSD permits; and they must be accounted 
for in any “retrospective” analysis that would have to be undertaken in any proceeding to 
“revise” the Bonanza PSD permit.86   


Specifically, even though the MW rating (and maximum hourly heat input) of the unit 
increased as a result of the project, because the NOx emission rate at maximum MW rating after 
the project was lower than the NOx rate at maximum MW rating before the project, the project 
itself could not cause any increase in NOx emissions.  It could only decrease them.  Moreover, 


                                                 
83 Letter  from Howard Vickers, Envtl. Supervisor, DG&T, to Michael Owens, EPA 


Region 8 (Sept. 27, 2005) (Ruggedized Rotor Spreadsheet for the Bonanza Plant), Doc. No. 21. 
84 Utah Dep’t of Envtl. Quality, Approval Order for Modification of Bonanza One Power 


Plant Emission Limits, Change in Coal Pile Parameters, and Ruggedized Rotor Project, Approval 
Order No. DAQE-186-98 at 3 (Mar. 16, 1998), Doc. No. 02 (“1998 Approval Order”); 2001 PSD 
Permit at 3. 


85 1998 Approval Order at 3; see 2001 PSD Permit at 3 (“The Permit has conditions as 
stringent for SO2, NOx, PM, and PM10 as those contained in” the 1998 Approval Order).   


86 See Order Responding to Petitioners’ Requests That the Administrator Object to 
Issuance of State Operating Permits at 20-26, In re Scherer Steam-Electric Generating Plant 
Juliette, Georgia, Petition No. IV-2012-1 (EPA Adm’r Apr. 14, 2014) (attached as Exhibit C 
hereto). 
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there was no reason to expect, before the project was undertaken, that the unit’s utilization would 
increase as a result of the project.  The increase in utilization of the Bonanza plant that did occur 
upon completion of the project was clearly and demonstrably the result of independent factors – 
mainly, the California energy crisis, which happened to coincide with the project.  In the wake of 
the collapse in the California energy market, the more limited supply of electricity generation led 
to spectacular wholesale price spikes and (as it did at power plants across the West) fuller 
utilization of the Bonanza plant to satisfy consumer demand. But the plant could have 
accommodated the increased emissions associated with this increased utilization because its pre-
project equivalent availability factor was extremely high, and using a baseline that includes the 
period before the low-NOx burner upgrades, could have emitted substantially more than it 
actually did emit.  In short, any increase that did occur in the overall post-project emissions from 
the Bonanza plant was caused by demand growth and not by the project.     


Deseret will comment on these PSD applicability issues in more detail in the appropriate 
proceeding if EPA proposes administrative action to revise the 2001 PSD Permit.   


IV. Jurisdiction   


For years prior to EPA asserting Indian Country jurisdiction over the Bonanza plant site, 
the status of the site and related factual and legal issues pertaining to Indian Country boundaries 
in the surrounding areas remained in question and open to ongoing judicial proceedings.  EPA 
first made its determination that that Bonanza is situated within Indian Country no sooner than 
July 19, 1999.87   


One of the most important elements of the proposed Title V Permit is EPA’s attempt to 
assert that, even prior to its determination of Indian Country jurisdiction, EPA should be 
recognized as the sole jurisdictional regulatory authority—that the State of Utah’s regulatory 
actions undertaken with respect to Bonanza prior to the EPA asserting jurisdiction were and are a 
legal nullity.  This claim is contrary to well-established law and cannot form any part of the basis 
on which EPA may proceed in this permitting action. 


For years, parties have disputed whether the site on which the Bonanza Plant is situated 
lies within the exterior boundaries of what is now known as the Uintah and Ouray Indian 
Reservation (“Reservation”).  At the outset, it is important to note that neither the United States, 
nor EPA, nor Deseret has ever appeared as a party in any portion of the decades-long legal 
battles (state and federal) pertaining to the boundaries of the Reservation.  EPA (and the United 
States) have therefore never sought nor obtained a court order, judgment, declaratory decree or 
similar binding decision in their favor granting to EPA permitting authority over the area 
encompassing the Bonanza Plant site. 


EPA is incorrect in its conclusion, in the Draft Statement of Basis, that Utah was “not the 
correct permitting authority” when it issued the pre-construction permit to approve the rotor 


                                                 
87 Letter from Monica S. Morales, EPA Region 8, to Ed Kurip, Dir., Ute Indian Tribe Air 


Quality Mgmt., & Rusty Ruby, Manager, UDAQ at Table 1 (July 19, 1999) (Regarding 40 
C.F.R. Part 71 Sources on Uintah and Ouray Reservation) (attached as Exhibit D hereto). 
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project in 1998.  Courts have conclusively held that Congress intended state regulatory agencies 
to retain primary jurisdiction under state permitting programs in all instances where continuing 
legal or factual uncertainty exists as to the status of any given source and its possible location 
within “Indian Country.”   


As the D.C. Circuit has explained: 


[U]nlike typical political boundaries, the jurisdictional boundaries of Indian tribes 
are not always clearly delineated, and often are determined through adjudication 
or other administrative proceedings. . . . EPA's only authority under the Clean Air 
Act to operate a federal permitting program arises from 42 U.S.C. §§ 7601(d) and 
7661a, and . . . these provisions require that EPA make a determination as to 
whether a state or a tribe has jurisdiction [before the Agency may assume 
permitting jurisdiction].88    


The State of Utah issued its notice of intent to approve the ruggedized rotor project on 
January 30, 1998.89  EPA was copied by UDAQ on this notice, which stated that the proposed 
modification was based on air quality analysis available from UDAQ and that comments would 
be considered for 30 days following publication of the notice.90  EPA never objected to the 
UDAQ’s proposed issuance of the 1998 Approval Order.   


A few months later, on March 16, 1998, UDAQ issued the final 1998 Approval Order 
authorizing the completion of the ruggedized rotor project, which entailed, among other things, 
the installation of low NOx burners, modification of the emission limits to lower permitted levels 
of NOx from Bonanza, and installation of redesigned turbine blading, pulverizers, control 
equipment, etc.91 


It makes no difference for this permitting action whether, in retrospect, Bonanza was 
located on Indian Country as of the date that the State of Utah issued the 1998 Approval Order 
and approved the project.  What matters, as the court in Michigan clearly instructs, is that EPA 
had not yet made a determination that the site was within Indian Country as of that date.92   


EPA could not have made a determination on jurisdiction prior to UDAQ’s publication of 
the notice of intent to approve the project or its issuance of the 1998 Approval Order.  Such a 
determination at that date would have been premature, given that the issue remained sub judice 
before the Utah federal district court in Ute Indian Tribe v. Utah.  It was not until March 2000 
that the federal district court in Utah finally dismissed the lawsuit which had raised the boundary 


                                                 
88 Michigan v. EPA, 268 F.3d 1075, 1079, 1087 (D.C. Cir. 2001) (internal citations 


omitted). 
89 UDAQ, Intent to Approve Modification of Bonanza Unit (1) Power Plant Emission 


Limits, Change in Coal Pile Parameters, and Ruggedized Rotor Project, No. DAQE-086-98 (Jan. 
30, 1998) (attached as Exhibit E hereto).   


90 Id. at 2. 
91 1998 Approval Order at 3.   
92 See Michigan, 268 F.3d at 1087.   
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issues.93  EPA first asserted primary jurisdiction in CAA permitting matters concerning the 
Bonanza Plant and the PSD permit approximately one year after the 1998 Approval Order was 
final and binding.  There was never any notice or rulemaking, and EPA afforded no opportunity 
for comment with respect to its determination in 2000 that the boundary/jurisdictional issues 
were to be resolved in favor of EPA exercising direct permitting authority.94   


Deseret does not need to contend (nor is it necessary to resolve at this point) whether the 
boundaries of the Reservation were diminished by Congressional Act on that portion of the 
Reservation where the Bonanza plant site is located.  Therefore, Deseret does not here exhaust 
the issue concerning the extent to which the Bonanza plant is excluded from jurisdiction under 
the EPA’s Indian Country authority.95  Deseret continues to expressly reserve on that issue, but 
raises it here to place EPA on notice that it may indeed be raised and litigated in any subsequent 
PSD revocation or modification proceeding.   


                                                 
93 Stipulated Order Vacating Preliminary Injunction and Dismissing the Suit with 


Prejudice, Ute Indian Tribe v. Utah,  No. 2:75-cv-00408-BSJ (D. Utah Mar. 28, 2000), Docket 
No. 145.  The lawsuit has since been reopened in 2013 to consider, among other things, further 
issues of tribal authority over non-Tribe member activities.   


94 Throughout the record of EPA’s 2001 PSD Permit, and of UDAQ’s 1998 Approval 
Order, EPA made and acted upon numerous statements, positions, and determinations that 
preclude the Agency from now attempting to reverse itself with respect to the project’s pre-
construction review and authorization.  Deseret does not present a detailed discussion of these 
issues, including equitable estoppel and similar doctrines related to EPA’s past conduct:  that 
analysis would be presented, and Deseret’s position thereon will be pressed, at such time, if any, 
as EPA may attempt to proceed with any future PSD modification.   


95 As a non-party to the Ute Tribe litigation which led to the Tenth Circuit’s 1985 en banc 
decision known as “Ute III,” 773 F.2d 1087 (10th Cir. 1985), Deseret believes itself entitled to 
an opportunity to raise the issue of the U.S. Supreme Court’s subsequent contrary statutory 
interpretation found in Hagen v. Utah, 510 U.S. 399 (1995), which was not, nor could not have 
been, presented by the parties to the litigation that ended ten years earlier.  As a non-party to the 
litigation, EPA and/or the United States would have difficulty asserting issue preclusion against 
another non-litigant in that case.  Moreover, the subsequent Supreme Court precedent in Hagen 
has not been addressed by the courts in the context of a lawsuit commenced after the final 
mandate of Ute III involving facts specifically pertaining to Indian country jurisdiction within 
the Uncompahgre portion of the Reservation.  The Tenth Circuit has subsequently recognized the 
error in its own statutory interpretation in Ute III, see Ute Tribe V, 114 F.3d 1513 (10th Cir. 
1997), and presumably would now decide that the portion of the Reservation once known as the 
Uncompahgre, on which Bonanza is located, has been diminished or disestablished.  The 
appellate court was prevented from altering its earlier mandate only by virtue of the fact that no 
present case or controversy was presented to the Court in Hagen concerning the Uncompahgre 
portion of the Reservation.  In any event, EPA has not properly undertaken, through public 
comment and rulemaking, to support its determination of Indian country jurisdiction over 
Bonanza; it would be odd indeed for EPA to assert that Deseret is collaterally estopped from 
challenging a jurisdictional determination that EPA never correctly made in the first instance.   
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Deseret does assert that EPA is factually and legally incorrect in its conclusion in the 
Draft Statement of Basis that “Utah was not the correct permitting authority” when it acted to 
grant Deseret the 1998 Approval Order.96  As the D.C. Circuit held, 


Where a valid state program exists, EPA may implement a federal program only 
for Indian country itself, not for lands the status of which EPA deems ‘in 
question.’  Thus, prior to implementing any federal operating permits program 
EPA must determine the scope of state and tribal jurisdiction.  In making such 
determinations EPA must use notice and comment proceedings. . . . This includes 
determinations of ‘adequate authority,’ and thus determinations of jurisdiction 
under the Act.97  


Having failed to make a determination of the scope of state and tribal jurisdiction on the 
Bonanza plant site, prior to March 1998, when the State of Utah issued the 1998 Approval Order 
to Deseret, EPA cannot claim jurisdiction as of that date on behalf of the Tribe.  Likewise, as the 
D.C. Circuit explained in Michigan, there is no “vacuum” of jurisdiction that deprives the State 
of legitimate regulatory authority during the period when the status is in doubt – the State has 
legitimate jurisdiction until such time that EPA, on behalf of the Tribe, properly exercises Indian 
Country jurisdiction. 


EPA cannot ignore or dismiss the State of Utah’s authoritative Approval Order issued in 
March 1998.  EPA cannot dismiss or diminish its own issuance of the 2001 PSD Permit by 
disavowing any reliance that it may have placed, in issuing that permit, on duplicating the 
analysis performed by the State of Utah in issuing the 1998 Approval Order.  In its Draft 
Statement of Basis, EPA attempts to discredit its own PSD permitting decision, arguing that it 
was “improper” to have relied in part on the State’s pre-construction permit analysis because, as 
EPA now asserts for the first time, the State lacked authority to issue the 1998 Approval Order.  
As demonstrated above, this latest contention of the EPA is erroneous.  Utah did have 
jurisdiction, and therefore the Utah State Permit must be accepted.  So too, EPA’s decision and 
its action, to the extent it may have relied on the same or similar PSD analysis as was performed 
by the State, was appropriate and must continue to be recognized and accepted.  In fact, it was 
required, because the project was authorized by a valid state PSD permit and EPA has no 
authority to second-guess such a state action—at least not years after the fact.98  Where EPA has 
no authority to act for the Tribe, the State retains jurisdiction and has plenary permitting 
authority under the CAA.99   


                                                 
96 Draft Statement of Basis at 43. 
97 Michigan, 268 F.3d at 1088-89 (emphasis added) (internal citations omitted). 
98 See supra, Section III. 
99 Michigan, 268 F.3d at 1086 (“Jurisdiction as between states and tribes is binary, it must 


either lie with the state or with the tribe—one or the other—and EPA does not have a third 
option . . . .”). 
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V. Comments on Specific Proposed Conditions in Draft Title V Permit 


Deseret offers the following comments on specific sections of the proposed Draft Title V 
Permit, with insertions indicated by underlined text.   


Section I.A: Potential to Emit 


Comment:  The potential to emit for the overall plant, shown on page 9 of the Draft Title V 
Permit, states that it is “based on an estimate by Deseret Power that approximately 99.5% of the 
coal is burned while the pollution control equipment is in service.”100  The values listed on page 
9 reflect values derived based on an estimate assuming that 100% of the coal is burned while 
pollution control equipment is in service, not 99.5%. 


Section I.B: Facility Emission Points 


Comment:  Table 2, page 9 of the Draft Title V Permit lists “BOILER: Foster-Wheeler steam 
generator; heat input capacity of 4,578 MMBtu/hr.”  The Emission Unit 1-1 is in fact a Foster-
Wheeler design boiler, with heat input capacity that has previously been permitted and described, 
for all permitting purposes as “about 4578 MMBTU/hr.”101  The description of the boiler in the 
Draft Title V Permit should reflect accurately the description provided by Deseret and 
incorporated into the relevant PSD Permit, and should read: “BOILER: Foster-Wheeler steam 
generator; heat input capacity of about 4,578 MMBtu/hr . . . .” 


Comment:  Table 3, page 10 of the Draft Title V Permit lists Activity/Emission Unit ID 1-2 as 
“AUXILIARY BOILER * (184 MMBTU/hr, pre-1984, fired on fuel oil or natural gas).”  The 
description should read: “AUXILIARY BOILER * (168 MMBtu/hr, pre-1984, fired on fuel oil 
or natural gas).” 


Section II.A.3: National Emission Standards for Hazardous Air Pollutants From Coal- and 
Oil-Fired Electric Steam Generating Units 


Comment:  Subsection (d), pages 52-55, “Notification, Reports and Records.”  This section 
pertains to requirements of 40 C.F.R. Subpart UUUUU, the compliance date of which will not 
commence until sometime in the future.  This Subpart, and all requirements under the Draft Title 
V Permit, should be conditioned on the effective beginning date on which such reports, 
notifications, and records will be required to be made/kept.  Each paragraph ((d)(i), (d)(ii), and 
(d)(iii)) and all other relevant provisions of the Draft Title V Permit pertaining to compliance 
under subpart UUUUU should include specific dates for the beginning effective date of 
mandatory compliance as set forth in the MATS regulations.  Deseret believes that no Subpart 
UUUUU requirement will impose mandatory obligations regarding the Bonanza Unit before 
April 16, 2015.102   


                                                 
100 Draft Title V Permit at 9. 
101 See 2001 PSD Permit at 2.   
102 See 40 C.F.R. § 63.9984(b).   
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Section II.A.4:  National Emission Standards for Hazardous Air Pollutants for Stationary 
Reciprocating Internal Combustion Engines [40 CFR Part 63, Subpart ZZZZ] 


Comment:  Subsection (a), pages 55-58, “Existing emergency diesel fire pump (498 hp, started 
up mid-1980’s).”  This entire paragraph should be deleted.  Part 63, Subpart ZZZZ is no longer 
applicable for the new emergency diesel fire pump engine that Deseret is purchasing to replace 
the older failed one referenced in the Draft Title V Permit. 40 C.F.R. § 63.6590(c)(6) 


Section II.A.5:  Standards of Performance for Stationary Compression Ignition Internal 
Combustion Engines [40 C.F.R. Part 60, Subpart IIII] 


Comment:  Deseret is replacing an emergency diesel fire pump engine with a new model, which 
will require additional changes to the Draft Title V Permit, including the following: 


1. Description, page 59, should read: “These requirements apply to the 1,220-horsepower 
emergency diesel generator which started up on January 8, 2013 and the 494-horsepower 
emergency diesel fire pump engine which is anticipated to start up by the end of 2014.” 
 


2. Subsection (a), page 59, “Emission standards,” should reference the following: 40 C.F.R. 
§ 60.4205(b) – emergency diesel generator; 40 C.F.R. § 60.4205(c) - emergency diesel 
fire pump engine. 
 


3. Subsection (b), “Compliance requirements.”  The top of page 60 should read:  
 
If the permittee does not install, configure, operate and maintain the engine 
according to the manufacturer’s emission-related written instructions, or changes 
the emission-related settings in a way that is not permitted by the manufacturer, 
the permit shall demonstrate compliance in accordance with 40 C.F.R. § 
60.4211(g)(3) for the emergency diesel generator and 40 C.F.R. § 60.4211(g)(2) 
for the emergency diesel fire pump engine. 
 


4. Subsection (d), page 60, “Testing requirements.”  This should read: “Performance tests 
conducted pursuant to Subpart IIII, if required by 40 C.F.R. § 60.4211(g), shall be done 
in accordance with § 60.4212(a) through (e).”  40 C.F.R. § 60.4212. 
 


5. Subsection (e), page 60, “Notifications, reports and records.”   This should read:  
 
An initial notification is not required for the emergency diesel generator and the 
emergency diesel fire pump engine.  The permittee shall keep records of the operation of 
the engine in emergency and non-emergency service that are recorded through the non-
resettable hour meter. The permittee shall record the time of operation of the engine and 
the reason the engine was in operation during that time.  40 C.F.R. § 60.4214(b). 


Section II.A.6:  Federal PSD Permit Issued February 2, 2001 


Comment:  Paragraph (a), pages 60-65, “Particulate matter emission limitations, testing and 
monitoring.”  The Draft Title V Permit sets forth particulate matter emissions limits from the 
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main boiler stack not to exceed “0.0297 lb/MMBtu of heat input” (in subsection (a)(i)) and 
“0.0286 lb/MMBtu of heat input” (in subsection (a)(ii)).103  Both of these limits should be 
clarified to include only total filterable particulate matter. 


Comment:  Paragraph (a)(viii)(A), pages 62-63, “Compliance Assurance Monitoring (CAM), 
Indicator #1.”  The definition of excursion for the CAM plan should be clarified so that, at times 
when the unit is completely shut down (as for extended maintenance outages), the parameter of 
“less than four of the 24 baghouse compartments are in service” can be disregarded.  Deseret 
suggests adding the following language at the end of the provision: 


Definition of excursion:  An excursion shall be defined as any time that less than 
four of the 24 baghouse compartments are in service at any one time while 
combustion is occurring within the boiler or while stack exit temperature remains 
significantly above ambient air temperature following shutdown of the unit.   


Comment:  Paragraph (a)(viii)(B), pages 63-64, “Compliance Assurance Monitoring (CAM), 
Indicator #2.”  Deseret has proposed an alternative indicator for CAM assurance, which entails 
Deseret’s intention to install Particulate Matter Continuous Emissions Monitoring System (“PM 
CEMS”) for the limited purpose of providing an additional CAM indicator.  The sole purpose of 
installing PM CEMS as set forth in the CAM plan will be to provide another indicator, and PM 
CEMS is not required to be installed or maintained under any relevant provision of law or 
regulation.  The Title V Permit cannot be deemed, and should not be read to imply, that any such 
requirement to install or operate PM CEMS for compliance or other monitoring purpose exists, 
and no reporting, calibrating, or other maintenance requirement can be derived by virtue of 
Deseret proposing this second CAM indicator, beyond the express conditions contained in the 
Draft Title V Permit CAM provision.   


Section II.B: Fugitive Emission Sources  


Comment:  Section II.B.1(g), pages 75-76.  The second complete sentence on the top of page 76 
should include the following provision to allow for consistent, practical fugitive control 
treatment, especially given long periods during winter months when surface areas are covered by 
snow or ice:  “Treatment shall be of sufficient frequency and quantity to maintain the surface 
material in a damp/moist condition during times of use and when it is reasonably applicable 
relative to weather conditions.”   


Comment:  Section II.B.2(c), page 77.  The provision requiring Method 9 testing  “no less 
frequently than monthly” should be modified with the following: “except for months when the 
monthly average outside temperature is below freezing (generally November through 
February).”  It is not practical nor needed to perform a Method 9 during typical winter months 
for roads and storage piles.  Similar language is in our Fugitive Emission Dust Control Plan, 


                                                 
103 Draft Title V Permit at 60-61. 
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included as Attachment 2 to the Draft Title V Permit.104  The 2001 PSD Permit also states, “The 
opacity must not exceed 20% during all times the areas are in use or the outside temperature is 
below freezing.”105  Deseret interprets this condition to require that during the summer, opacity 
must not exceed 20% when the areas are in use. 


Attachment 1: Bonanza Plant Process Description 


Comment:  Page 1, “General plant description.”  The third paragraph of this description is 
incorrect and should be revised to read as follows: 


The project was originally developed for two generating units; however, due to 
the downturn of the petroleum industry and cancellation of defense weapons in 
the late 1980’s, the development of the second unit has been indefinitely 
postponed.  Most of the power produced is used by the Cooperative’s members in 
Utah and surrounding states, or sold under bilateral wholesale power purchase 
contracts, or sold on the open market.   


Deseret makes no sales of electricity from the Bonanza plant to southern California. 


Comment:  Page 1, “Fuel systems.”  The last paragraph of this section is incorrect because there 
are no underground storage tanks at the plant.  The paragraph should be revised to read as 
follows: 


Diesel refueling is performed on site for heavy equipment via above-ground 
20,000 gallon storage tanks.  Propane is used to heat outlying coal handling 
buildings via construction heaters.  The propane storage tank holds 30,000 
gallons.  A gasoline refueling station using a 10,000 gallon above-ground storage 
tank is also on the plant site for smaller vehicles.   


Comment:  Page 2, “Baghouse.”  The last sentence, last paragraph of the description 
should be corrected to read:  “From the hopper, the ash is transported to a silo where it is 
mixed with scrubber waste streams for landfill.”  Bottom ash is not mixed with the fly 
ash. 


Comment:  Page 2, “Scrubber.”  The second sentence, first paragraph of the description 
should be corrected to read: “It consists of three identical countercurrent absorber 
modules, of which at least two are on line any time the plant is in service.”  There are 
times when three absorbers are in service. 


Comment:  Page 2, “Scrubber.”  The second sentence, second paragraph of the 
description should be corrected to read: “The slurry is mixed into the absorber modules to 


                                                 
104 Draft Title V Permit, Attachment 2, at 2 ¶ 5 (“Deseret recognizes that there are periods 


of unusual weather events such as strong winds or periods of extreme cold when reasonable 
methods to control fugitive dust would not be successful.”).   


105 2001 PSD Permit at 19, ¶ 34.   
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maintain the module percent solids between 13% and 17% with a pH between 5.5 and 
6.0.” 


Comment:  Page 3, “Emission monitoring equipment.”  The first sentence, first paragraph 
of the description should be corrected to read that the samples are taken at 334.5’ not 
320’ from grade.  
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460



JUL 15 1988 


MEMORANDUM 


SUBJECT: 	 Procedures for EPA to Address Deficient New Source Permits Under 


the Clean Air Act 


FROM: 	 Michael S. Alushin 


Associate Enforcement Counsel for Air Office of Enforcement and Compliance 


Monitoring 


John S. Seitz, Director



Stationary Source Compliance Division



Office of Air Quality Planning and standards



TO: Addressees 


INTRODUCTION 


This memorandum transmits the final guidance for your use in addressing deficient new 


source permits. After we distributed the draft guidance for comment on December 16, 1987, 


several Regional Offices took action on deficient new source permits. The events surrounding 


those permit actions, as well as your thoughtful comments on the draft guidance, have shaped the 


final policy. 


RESPONSE TO COMMENTS 


We have incorporated most of your comments into the final guidance. As you requested, 


we have included examples of forms showing a request for permit review under 40 C.F.R. Section 


124.19, a Section 167 order, and a Section 113(a) (5) finding of violation. 
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Some commenters suggested that we include a section on actions that can be taken, not 
against the source, but against the state issuing the deficient permit. We agree that this topic 
should be included in the guidance because it surfaces repeatedly in individual cases. Therefore, 
we have added a section on possible actions against states for issuing deficient permits. We have 
also clarified the guidance to indicate that EPA should send a state written comments at both the 
draft and final permit stage when a state is issuing what EPA considers a deficient permit. 


Some reviewers requested further elaboration of when to use alternative enforcement 
responses. We have indicated relevant considerations in determining which action to take. One 
commenter pointed out that the guidance did not define what was meant by a "deficient permit." 
This involves a determination that requires the exercise of judgment. However, we have tried to 
list most of the criteria that will support a finding of deficiency. We realize, however, that we may 
not have anticipated every deficiency that may present itself to every Regional Office in the future. 


Concern was expressed over the requirement to respond to a deficient permit within thirty 
days. We realize that this is an ambitious objective, but it is a legal requirement for permit review 
under 40 C.F.R Section 124, and greatly enhances EPA's equitable position in challenges under 
Section 167 and Section 113(a) (5). It will be easier to meet this deadline if Regional Offices have 
routine procedures in place for prompt receipt of all permits from their states and for thorough 
review of permits as they are received. 


A few commenters wanted the guidance expanded to apply to "netting" actions and 
"synthetic minor" sources. We agree that guidance in this area would be useful, but the topic is 
too broad to be folded into the same document as the guidance on deficient permits. We have 
begun work to address appropriate enforcement action for improper "synthetic minors" in the 
context of the Federal Register notice announcing the program for federally enforceable state 
operating permits. If you think that separate enforcement guidance is needed on this subject, 
please let us know. 


Finally a few reviewers questioned the guidance regarding EPA directly- issued permits. 
We agree that, in all cases where we find a deficiency, it is preferable to change the 
permit by modifying its terms. If the source is amenable, we should do so. However, if 
EPA cannot get the source to accept new permit conditions, our only options are review 
under Section 124.19(b), revocation of the permit, and/or enforcement action. A Section 
124.19 (b) review must be taken within 30 days after the permit was issued. The 
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regulations are unclear on EPA's authority to revoke PSD permits. In an enforcement action to 
force a source, involuntarily, to accept a permit change when the source has not requested the 
change or made any modification to its facility or operations, EPA must always keep in mind 
the litigation practicalities and equities. These make enforcing against a permit we have issued 
when we are not basing our action on any new information a difficult proposition. 


CONCLUSION 


We hope that this guidance will help EPA Regions act to challenge deficient new source 
permits. Many of the practices advocated in this document may be litigated in pending or future 
cases. We will amend the guidance as necessary in light of judicial developments. If you have any 
questions, please contact attorney Judith Katz at FTS 382-2843. 
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Regional Counsels 
Regions I-X 


Regional Counsel Air Branch Chiefs 
Regionx I-X 


Air and Waste Management Division Director 
Region II 
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Regions I, III, and IX 


Air and Radiation Division Director 
Region V 


Air, Pesticides, and Toxics Management Division Directors 
Regions IV and VI 


Air and Toxics Division Directors 
Region VII, VII, VIII, and X 


PSD Contracts 
Regions I-X 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460



JUL 15 1988 


MEMORANDUM 


SUBJECT: 	 Procedures for EPA to Address Deficient New Source Permits Under 
the Clean Air Act 


FROM: 	 Michael S. Alushin 
Associate Enforcement Counsel for Air Office of Enforcement and Compliance 
Monitoring 


John S. Seitz, Director

Stationary Source Compliance Division

Office of Air Quality Planning and Standards



TO: Addressees 


I. Introduction 


This guidance applies to permits issued for major new sources and major modifications 
under both the prevention of significant deterioration (PSD) program and the nonattainment new 
source review (NSR) program. It contains three sets of procedures -- one for permits issued 
pursuant to EPA-approved state programs (NSR permits and PSD permits in more than half the 
states) one for permits issued by states pursuant to delegations of authority from EPA, and one 
for instances where EPA issues the permit directly. An appendix of model forms appears at the 
end. 


The need for this guidance has become increasingly evident in the last two years. Before 
then, EPA had attempted only once, in 1981, to enforce against sources constructing or operating 
with new source permits the Agency determined to be deficient. In 1986, EPA litigated Greater 
Detroit Recovery Facility v. Adamkus et al. No. 86-CU-72910-DT (October 21, 1986). In that 
case, EPA wanted to enforce against a major stationary source constructing with a PSD permit 
issued by Michigan under a delegation agreement with EPA. The Agency had first determined that 
the best available control technology (BACT) determination for SO2 in the permit was 
inadequate. Before EPA started formal enforcement action, the source filed suit against the Agency, 
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arguing that EPA had no authority to "second guess" the BACT determination and that, in any 
event, we should be equitably foreclosed from challenging the permit because we had remained 
silent during the two years since we had failed to comment on the permit. The court agreed and 
granted the source's motion for summary judgement. 


The Detroit case was an example of the need for prompt and thorough EPA review of and 
written comments on new source permits. Our ability to influence the terms of a permit, both 
informally and through legal procedures, diminishes markedly the longer EPA waits after a permit 
is issued before objecting to a specific term. This is due both to legal constraints, that is, tight time 
limits for comments provided in the regulations, and to equitable considerations that make courts 
less likely to require new sources to accept more stringent permit conditions the farther planning 
and construction have progressed. Accordingly, as a prerequisite to successful enforcement 
action, it is imperative that EPA review all major source permit packages on a timely basis and 
provide detailed comments on deficiencies. If EPA does not obtain adequate consideration of 
those comments, it is also important for EPA to protect air quality by prompt and consistent 
enforcement action against sources whose permits are found lacking. Because PSD permits are 
issued on a case-by-case basis, taking into consideration individual source factors, permitting 
decisions involve the exercise of judgment. However, although not an exhaustive list, any one of 
the following factors will normally be sufficient for EPA to find a permit "deficient" and consider 
enforcement action: 


1. BACT determination not using the "top-down" approach. 


2. BACT determination not based on a reasoned analysis. 


3. No consideration of unregulated toxic pollutants in BACT determination. 


4. 	 Public notice problems - no public notice & comment period or deficiencies in the 
public notice. 


5. Inadequate air quality modeling demonstrations. 


6. Inadequate air quality analysis or impact analysis. 


7. Unenforceable permit conditions. 


8. 	 For sources that impact Class I areas, inadequate notification of Federal Land 
Manager or inadequate consideration of impacts on air quality related values of 
Class I areas. 
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In NSR permitting, each of the following factors, while not necessarily an exhaustive list, are 
grounds for a deficient permit: 


1. 	 Incorrect LAER determination, i.e., failure to be at least as stringent as the most 
stringent level achieved in practice or required under any SIP or federally 
enforceable permit. 


2. No finding of state-wide compliance. 


3. No emissions offsets or incorrect offsets. 


4. 	 Public notice problems - no public notice and comment or deficiencies 
in public notice. 


5. Unenforceable permit conditions. 


II. Timing of EPA Response 


A. Comment 


Although EPA should know about every permit, at least by the time it is published as a 
proposal, the Agency sometimes does not learn about a permit during its development prior to the 
time the final permit is issued. If we do become aware of the permit and have objections to any of 
its terms, we should comment during the developmental stage before the permit becomes final. 


State agencies should send copies of all draft permit public notice packages and all final 
permits to EPA immediately upon issuance. (The requirements for contents of public notice 
packages are set forth at 40 C.F.R. Section 51.166(q)(2](iii).) The Regional Office should review 
all draft permit public notice packages and final permits during the 30 day comment periods 
provided for in the federal regulations. It should write detailed comments whenever Agency staff 
does not agree with the terms of a draft or final permit. To make sure they get permits in time for 
review, Regional Offices should consider requiring states with approved new source programs, 
through Section 105 Grant Conditions, to notify them of the receipt of all major new source 
permit applications. They should also require states to send them copies of their draft permits at 
the beginning of the public comment period. 


Final permits should be required to be sent to EPA immediately upon issuance. 
(Note that the requirement for Regions to review draft and final permits is contained 
in guidance issued by Craig Potter on December 1, 1987.) Regions should carefully 
check their agreements with delegated states. These agreements require 
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states to send draft permits to EPA during the comment period. In addition, 40 C.F.R. Section 
52.21(u)(2)(ii) requires delegated agencies to send a copy of any public comment notice to the 
appropriate regional office. Pursuant to 40 C.F.R. Section 124.15, a final permit does not become 
effective until 30 days after issuance, unless there are no comments received during the comment 
period, in which case it becomes effective immediately. Regions should make sure that delegated 
states know about permit appeal procedures at 40 C.F.R. Section 124 and, if necessary, issue 
advisory memoranda notifying them that EPA will use these procedures if the Agency determines 
a permit is deficient. 


B. Formal Enforcement Action 


If the permit was issued under a delegated program, it is important to initiate formal 
review or appeal within 30 days after the final permit is issued. (This response is set forth in 
Section IV below. The 30 day period is required by the regulations at 40 C.F.R. Section 124.19). 
When enforcing against permits issued under state programs, the same legal requirement to 
initiate enforcement within 30 days does not exist, but it is still extremely important to act 
expeditiously. 


III. Enforcement Against the Source v. Enforcement Against the State 


If a state has demonstrated a pattern of repeatedly issuing deficient permits, EPA may 
consider revoking the delegation for a delegated state or acting under Section 113(a) (2) of the 
Act to assume federal enforcement for an approved state. It is not appropriate to issue a Section 
167 order to a state. Revocations of delegated authority as to individual permits and revocations 
of actual permits are theoretically possible, but they are unnecessary where EPA can act under 
Part 124 (i.e. within 30 days of issuance). Revocation may be appropriate where Part 124 appeals 
are unavailable, but likely will be subject to legal challenge. 


IV. Procedures to Follow When Enforcing Against Deficient Permits in 
Delegated Programs 


A. If possible, the following actions before construction commences: 


1. 	 Take action under 40 C.F.R. Section 124.19(a) or (b) within 30 days of the date 
the final permit was issued to review deficient provisions of the permit. 


a. 	 Section 124.19(a) is an appeal, which may be taken by any person who 
commented during the public comment period. 
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b. Section 124.19(b) is a review of the terms of the permit by the 


Administrator under his own initiative. Regional Offices informally 


request the Administrator to take this action. They need not have 


commented during the public comment period. The Administrator has 


demonstrated a preference for using Section 124.19(b) over Section 


124.19(a). In the four instances thus far when he was given the choice of 


acting under (a) or (b), he chose (b). However, the Administrator may not 


have sufficient time to act within 30 days in every situation in the future. 


2. 	 In the majority of situations, it is more appropriate for the Agency to act as one 


body to initiate review under Section 124.19(b). In some instances, however, the 


third party role for a Regional Office, through 40 C.F.R. Section 124.19(a) may 


be preferable. Regions should pick (a) or (b). However, if both provisions are 


legally available, they should request, in the alternative, that the Administrator act 


under the provision other than the one chosen by the Region should he deem it 


more appropriate. In particular, if a Region requests the Administrator to act under 


Section 124.19(b), it should ask that its memorandum be considered as a petition 


for review under Section 124.19(a) should review under Section 124.19(b) not be 


granted within 30 days. This is to protect the Regions' right to appeal a permit if 


the Administrator does not have sufficient time to act. Therefore, all memoranda 


requesting review should be written to withstand public scrutiny if considered as 


petitions under Section 124.19(a). 


3. 	 If the 30 day period for appeal has run and strong equities in favor of enforcement 


exist, issue a Section 167 order and be prepared to file a civil action to prohibit 


commencement of construction until the source secures a valid permit. (See 


Section IV B(2)) below. 


B. For sources where construction has already commenced: 


1. 	 If the permit was issued less than 30 days previously take action under 40 CFR 


Section 124.19. 


2. 	 If the permit was issued more than 30 days previously, issue a Section 167 order 


requiring immediate cessation of construction until a valid permit is obtained. This 
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step should only be taken if extremely strong equities in favor of enforcement 


exist. Regions should be keeping state and source informed of all informal efforts 


to change permit terms before the Section 167 order is issued. Section 167 orders 


may be used both for sources which have and have not commenced construction. 


However, because the Section 124.19 administrative appeal and review process is 


available in delegated programs, it is greatly preferred for challenging deficient 


permits in states where it can be used. 


3. 	 If EPA determines that penalties are appropriate, issue a NOV under Section 


113(a) (1) of the Act for commencement of construction of a major source or 


major modification without a valid permit. This is necessary because Section 167 


contains no penalty authority. Note that strong equities for enforcement must exist 


before taking this step. EPA can issue both a Section 167 order requiring 


immediate injunctive relief and a NOV if we decide that both are appropriate. 


4. 	 Follow up with judicial action under Section 167 and Section 113(b) (2) if 


construction continues without a new permit. 


C. Note that the appeal provisions of 40 C.F.R. Section 124.19 apply to all delegated PSD 


programs even if Section 124.19 is not specifically referenced in the delegation. 


V. Procedures to Follow When Enforcing Against Permits in EPA-Approved State Programs (All 


NSR and More Than Half of the PSD Programs) 


A. Issue Section 113(a) (5) order (for NSR) or 167 order (for PSD) as expeditiously as possible, 


preferably within 30 days after the permit is issued, requiring the source not to commence 


construction, or if already started, to cease construction (on the basis that it would be 


constructing with an invalid permit), and to apply for a new permit. Note that EPA should issue a 


Section 167 order if it has determined that there is a reasonable chance the source will comply. 


Otherwise, the Region should move directly to section V.D below. 


B. From the outset of EPA's involvement, keep the source informed of all EPA's attempts to 


convince the permitting agency to change the permit. 


C. Issue an NOV (113(a)) as soon as construction commences if EPA determines penalties are 


appropriate. 
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D. If source does not comply with order, follow up with judicial action under Section 167, 
Section 113(b) (5), or, if NOV issued, Section 113(b) (2). If penalties are appropriate, issue NOV 
and later amend complaint to add a Section 113 count when 30 day statutory waiting period has 
run after initial action is filed under Section 167. 


VI. For EPA-issued Permits (Non-delegated) 


A. If source submitted inadequate information (e.g., misleading, not identifying all options) and 
EPA recently found out about it, 


1. 	 If within 30 days of permit issuance, request review by the Administrator under 
40 C.F.R. Section 124.19(b). 


2. 	 If permit has been issued for more than 30 days, issue Section 167 or Section 
113(a) (5) order preventing startup or, if appropriate, immediate cessation of 
construction. 


3. 	 Issue NOV if construction has commenced and EPA determines penalties to be 
appropriate. 


4. 	 If necessary, request additional information from source; if source cooperates, 
issue new permit. 


5. Consider taking judicial action if appropriate. 


EPA recognizes the distinction between permits based on faulty and correct information 
only for EPA directly-issued permits. This distinction is necessary for EPA permits due to 
equitable considerations. 


B. If source submitted adequate information and EPA issued faulty permit, we should attempt to 
get source to agree to necessary changes and accept modification of its permit. However, if 
source will not agree, only available options are revoking the permit and enforcing. Consolidated 
permit regulations are unclear about EPA's authority to revoke PSD permits. Because of this and 
the equitable problems associated with enforcing against our own permits, unless new information 
about health effects or other significant findings is available, we may choose to accept the permit. 
If faulty permit produces unacceptable environmental risk, act under 40 C.F.R. Section 124.19, if 
possible. If action under 40 C.F.R. Section 124.19 not possible, first revoke permit and then act as 
set forth in Section IV. 
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BEFORE THE ADMINISTRATOR 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 



IN THEMATTER OF 
) 
) 


SCHERER STEAM-ELECTRIC GENERATING PLANT 
J ULIETTE, GEORGIA 
PERMIT NO. 4911-207-0008 -V-03-0 


) 
) 
) 
) 


HAMMOND STEAM-ELECTRIC GENERATING PLANT 
COOSA, GEORGIA 
PERMIT NO. 4911-115 -0003-V-03-0 


) 
) 
) 
) 


ORDER RESPONDING TO PETITIONERS' 
REQUESTSTHAT THE ADMTN ISTRATOR 
OBJECT TO ISSUANCE OF STATE 
OPERATING PERMITS 


WANSLEY STEAM-ELECTRIC GENERATING PLANT 
CARROLLTON, GEORGIA 
PERMIT NO. 4911-149-0001 -V-03-0 


) 
) 
) 
) 


PETITION Nos. IV-2012 -1, IV-2012-2 
IV-2012-3, IV-2012-4 AND IV-2012-5 


KRAFTSTEAM-ELECTRIC GENERATING PLANT 
PORT WENTWORTH , GEORGIA 
PERMIT NO. 4911 -05 1-0006-V-03-0 


) 
) 
) 
) 


MCINTOSHSTEAM-ELECTRIC GENERATING PLANT 
RINCON, GEORGIA 
PERMIT NO. 4911-103-0003-V-03-0 


) 
) 
) 
) 
) 


ISSUED BY THE GEORGIA ENVIRONMENTAL 
PROTECTIONDIVISION 


) 
) 


- ---- ----- ----- ) 


ORDER GRANTING IN PART AND DENYING IN PART 
FI VE PETITIONS FOR OBJECTION TO PERMITS 


I. INTRODUCTION 


This Order responds to issues raised in five related petitions submitted to the U.S . Environmental 
Protection Agency by GreenLaw on behalf of the Sierra Club and several other env ironmental 
organizations1 (the Petitioners) pursuant to Section 505(b)(2) ofthe Clean Ai r Act ("CAA" or "Act"), 42 
United States Code (U .S.C.) § 7661d(b)(2). The petitions seek the EPA 's objection to operating permits 
issued by the Georgia Environmental Protection Division (Georgia EPD) to Georgia Power/Southern 
Company for five existing coal-fired electricity and steam generating plants located in the state of 
Georgia. Petition IV -2012-1, received on June 13, 2012, addresses the operating permit for the Scherer 
Steam-Electric Generating Plant (Plant Scherer). Petition IV-2012-2, received by the EPA on June 15, 
2012, addresses the operating permit for the Hammond Steam-Electric Generating Plant (Plant 


1 Southern Alliance for Clean Energy, Fall-line Alliance for a Clean Env ironment, and Ogeechee Riverkeeper joined the 
Sie rra Club in the Plant Wansley Petition (Petition No. IV-2012-3). Southern Alliance for Clean Energy also joined Sierra 
Club in the P lant Kraft Petition (Petition No. IV-2012-4). 


1 
 







Hammond). Petition IV-2012-3, received on September 5, 2012, addresses the operating permit for 
Wansley Steam-Electric Generating Plant (Plant Wansley). Petition IV-2012-4, received on October 23, 
2012, addresses the operating permit for Kraft Steam-Electric Generating Plant (Plant Kraft). Finally, 
Petition IV-2012-5, received on November 13,2012, addresses the operating pennit for Mcintosh 
Steam-Electric Generating Plant (Plant McIntosh). These permits are state operating permits issued by 
Georgia EPD pursuant to title V ofthe CAA, CAA §§ 501-507,42 U.S.C. §§ 7661-7661f, the EPA's 
implementing regulations at 40 Code of Federal Regulations (C.F.R.) Part 70, and Georgia's EPA-
approved state operating program regulations at Georgia Air Quality Rule 391-3-1-.03(10). The 
Petitioners timely filed all five petitions within 60 days after the expiration of the relevant EPA review 
period for each permit, consistent with CAA § 505(b)(2), 42 U.S.C. § 7661d(b)(2). Due to significant 
overlap in the issues raised in the Petitions and the similarity of the relevant permit conditions in each of 
the five permits, the EPA is responding to all five petitions in this Order. 


The Petitioners requested that the EPA object to the five Georgia Power title V permits on several 
different grounds. The Petitioners did not raise all of their claims in every Petition. In total, the 
Petitioners raise five claims, which are described in detail in Section IV of this Order, below. In 
summary, the issues raised are: 


(1) The permits lack sufficiently detailed information regarding the facilities' compliance obligations 
related to hazardous air pollutant (HAP) emissions under the National Emission Standards for 
Hazardous Air Pollutants (NESHAP) for electric utility steam generating units at 40 C.F.R. 63 
Subpart UUUUU. (Raised in the petitions on Plants Hammond, Kraft, McIntosh, Wansley and 
Scherer). 


(2) The permits do not assure compliance at all times with the sulfur dioxide (SO2) emission limit 
derived from Georgia Rule 391 -3-1-.02(2)(uuu) because they appear to authorize the facilities to not 
operate their continuous emissions monitoring system (CEMS) for SO2 during startup, shutdown, 
malfunction and other periods. (Raised in the petitions on Plants Hammond, Wansley and Scherer). 


(3) The permits' particulate matter (PM) monitoring requirements are insufficient to assure compliance 
with PM emission limits. (Raised in the petitions on Plants Hammond, McIntosh, Wansley and 
Scherer). 


(4) The permit conditions governing fugitive dust control do not comply with the state implementation 
plan (SIP), do not assure compliance with the applicable 20 percent opacity standard, and are vague 
and unenforceable.. (Raised in the petitions on Plants Hammond, Kraft, McIntosh, Wansley and 
Scherer). 


(5) The permit for Plant Scherer should include preconstruction requirements under the CAA's 
Prevention ofSignificant Deterioration (PSD) and Nonattainment New Source Review (NNSR) 
programs due to recent and planned upgrades to the facility 's steam turbines. (Raised in the petition 
on Plant Scherer). 


For the reasons provided below, based on a review of the Petitions and other relevant materials, 
including the permits. permit records, and applicable statutory and regulatory authorities, I grant in 
part and deny in part the five petitions requesting that the EPA object to the five Georgia Power 
permits. Specifically, as explained in Section JV.D of this order, I grant the five petitions on Claim 4, 
regarding permit conditions governing fugitive dust, which the Petitioners raised with respect to all 
five permits. In addition, as described in the EPA's response to Claim 2 in Section IV of this Order, I 
am also notifying the state and the permittees of the EPA's determination that cause exists to reopen the 
Hammond, Scherer and Wansley permits, pursuant to 42 U.S.C. § 7661d(e) and 40 C.F.R. § 70.7(g). 
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II. STATUTORY AND REGULATORY FRAMEWORK 


Section 502(d)(l) of the CAA, 42 U.S.C. § 766la(d)(l), requires each state to develop and submit to the 
EPA an operating permit program to meet the requirements of title V of the CAA. The EPA granted 
interim approval ofGeorgia's title V operating permit program on November 22, 1995 (60 Fed. Reg. 
57836) and full approval on June 8, 2000 (65 Fed. Reg. 36358). 40 C.F.R. Part 70, Appendix A This 
program is codified in Georgia Air Quality Rule 391-3-1-.03(10). 


All major stationary sources of air pollution and certain other sources are required to apply for titl e V 
operating permits that include emission limitations and other conditions as necessary to assure 
compliance with applicable requirements ofthe CAA, including the requirements of the applicable SIP. 
CAA §§ 502(a) and 504(a), 42 U.S.C. §§  7661a(a) and 7661c(a). The title V operating permit program 
generally does not impose new substantive air quality control requirements, but does require permits to 
contain adequate monitoring, recordkeeping, reporting and other requirements to assure sources' 
compliance with applicable requirements. 57 Fed. Reg. 32250, 32251 (July 21, 1992). One purpose of 
the title V program is to "enable the source, States, the EPA, and the public to understand better the 
requirements to which the source is subject, and whether the source is meeting those requirements." !d. 
Thus, the title V operating permit program is a vehicle for ensuring that air quality control requirements 
are appropriately applied to facility emission units and for assuring compliance with such requirements. 


Applicable requirements for a new major stationary source or for a major modification to a major 
stationary source include the requirem ent to obtain a preconstruction permi t that complies with 
applicable new source review (NSR) requirements. For major sources, the NSR program is comprised of 
two core types ofpreconstruction permit programs. Part C ofTitle I of the CAA establishes the PSD 
program, which applies to areas ofthe country that are designated as attainment or unclassifiable for the 
national ambient air qual ity-standards (NAAQS). CAA §§ 160-169,42 U.S.C. §§ 7470-7479. Part D of 
Title I of the Act establishes the NNSR program, which applies to areas that are designated as 
nonattainment with the NAAQS. The EPA has two largely identical sets of regulations implementing the 
PSD program, one set, found at 40 C.F.R. § 51.166, contains the requirements that state PSD programs 
must meet to be approved as part of a SIP. The other set of regulations, found at 40 C.F.R. § 52.21, 
contains the EPA's federal PSD program, which applies in areas without a SIP-approved PSD program. 
The EPA has approved Georgia's PSD SIP, which is codified in Georgia Rule 391-3-1-.02(7). See 40 
C .F.R. § 52.570(b). The EPA's regulations implementing the NNSR program are codified at 40 C .F.R. 
§§  51.160-5 1. 165, and Georgia's SIP-approved NNSR regulations are codified at Georgia Rule 391 -3-1-
.03(8). See 40 C.F.R. § 52.570(b). The applicable requirements ofthe Act for new major sources or 
major modifications include the requirement to comply with PSD and NNSR requirements. See, e.g. , 40 
C.F.R. § 70.2.2 At issue in this order, among other things, is whether Plant Scherer's Turbine Upgrade 
Proj ect qualified as a "major modification" that should have been subject to PSD and NNSR 
requirements. 


2 Under 40 C.F.R. § 70.1 (b), "[a]ll sources subject to [the title V regulations] sha ll have a permit to operate that assures 
compliance by the source with all applicable requirements." " Applicable requirements" are defined in 40 C.F.R. § 70.2 to 
include "( I) [a]ny standard or other requirement provided for in the applicable implementation plan approved or promu lgated 
by EPA through rulemaking under title I of the· [Clean Air] Act that implements the relevant requirements of the Act, 
including any revisions to that plan promulgated in [40 C.F .R.] part 52; (2) [a)ny term or condition ofany preconstruction 
pennits issued pursuant to regulations approved or promulgated through rulemaking under title I, including parts CorD, of 
the Act." 
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A. Review of Issues in a Petition 


State and local permitting authorities issue title V permits pursuant to the EPA-approved title V 
programs. Under CAA § 505(a), 42 U.S.C. § 766ld(a), and the relevant implementing regulations 
found at 40 C.F.R. § 70.8(a), states are required to submit each proposed title V operating permit to 
the EPA for review. Upon receipt of a proposed permit, the EPA has 45 days to object to final 
issuance of the permit if the EPA determines that the permit is not in compliance with applicable 
requirements of the Act. CAA §§ 505(b)(l), 42 U.S.C. § 7661d(b)(l); see also 40 C.F.R. § 70.8(c) 
(providing that the EPA will object if the EPA determines that a permit is not in compliance with 
applicable requirements or requirements under 40 C.F.R. Part 70). If the EPA does not object to a 
permit on its own initiative,§ 505(b)(2) of the Act and 40 C.F.R. § 70.8(d), provide that any person 
may petition the Administrator, within 60 days of the expiration of the EPA's 45-day review period, to 
object to the permit. The petition shall be based only on objections to the permit that were raised with 
reasonable specificity during the public comment period provided by the permitting agency (unless the 
petitioner demonstrates in the petition to the Adm ini strator that it was impracticable to raise such 
objections within such period or unless the grounds for such objection arose after such period). CAA § 
505(b)(2), 42 U.S.C. § 7661d(b)(2); 40 C.F.R. § 70.8(d). In response to such a petition, the Act 
requires the Administrator to issue an objection if a petitioner demonstrates to the Administrator that a 
permit is not in compliance with the requirements of the Act. CAA § 505(b)(2), 42 U.S.C. § 
766ld(b)(2); 40 C.F.R. § 70.8(c)(l); see also New York Public Interest Research Group, Inc. 
(NYPIRG) v. Whitman, 321 F.3d 316, 333 n.ll (2nd Cir. 2003). Under § 505(b)(2) ofthe Act, the 
burden is on the petitioner to make the required demonstration to the EPA. MacClarence v. EPA, 596 
F.3d 1123, 1130-33 (9th Cir. 201 0); Sierra Club v. Johnson, 541 F.3d 1257, 1266-1267 (11th Cir. 
2008); Citizens Against Ruining the Environment v. EPA, 535 F.3d 670, 677-78 (7th Cir. 2008); 
WildEarth Guardians v. EPA, 728 F.3d 1075, 1081-1082 (10th Cir. 2013); Sierra Club v. EPA , 557 
F.3d 401, 406 (6th Cir. 2009) (discussing the burden of proof in title V petitions); see also NYPIRG, 
321 F.3d at 333 n.ll. In evaluating a petitioner's claims, the EPA considers, as appropriate, the 
adequacy of the permitting authority's rationale in the permitting record, including the response to 
comments (RTC), among other things. 


The petitioner's demonstration burden is a critical component ofCAA § 505(b )(2). As courts have 
recognized, CAA § 505(b )(2) contains both a "discretionary component," to determine whether a 
petition demonstrates to the Administrator that a permit is not in compliance with the requirements of 
the Act, and a nondiscretionary duty to object where such a demonstration is made. NYPIRG, 321 F.3d 
at 333 ; Sierra Club v. Johnson, 541 F.3d at 1265-66 ("it is undeniable [CAA § 505(b)(2)] also contains a 
discretionary component: it requires the Administrator to make a judgment of whether a peti tion 
demonstrates a permit does not comply with clean air requirements"). Courts have also made clear that 
the Administrator is only obligated to grant a petition to object under CAA § 505(b )(2) if the 
Administrator determines that the petitioners have demonstrated that the permit is not in compliance 
with requirements of the Act. See, e.g., Citizens Against Ruining the Environment, 535 F.3d at 667 (§ 
505(b )(2) "clearly obligates the Administrator to (1) determine whether the petition demonstrates 
noncompliance and (2) object ifsuch a demonstration is made") (emphasis added); NYPIRG, 321 F.3d at 
334 (" § 505(b)[2] of the CAA provides a step-by-step procedure by which objections to draft permits 
may be raised and directs the EPA to grant or deny them, depending on whether non-compliance has 
been demonstrated.") (emphasis added); Sierra Club v. Johnson, 541 F.3d at 1265 ("Congress' s use of 
the word ' shall' ... plainly mandates an objection whenever a petitioner demonstrates noncompliance") 
(emphasis added). When courts review the EPA's interpretation of the ambiguous term "demonstrates" 
and its determination as to whether the demonstration has been made, they have applied a deferential 
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standard of review. See, e.g. , Sierra Club v. Johnson , 541 F.3d at 1265-66; Citizens Against Ruining the 
Environment, 535 F.3d at 678; MacClarence , 596 F.3d at 1130-31. This order addresses certain aspects 
of the petitioner demonstration burden below; however, a fuller discussion can be found in In the Matter 
ofConsolidated Environmental Management, Inc. - Nucor Steel Louisiana, Order on Petition Numbers 
VI-2011-06 and VI-2012-07 (June 19, 2013) (Nucor II Order) at 4-7. 


The EPA examines a number of criteria in determining whether a petitioner has demonstrated 
noncompliance with the Act. See generally Nucor II Order at 7. For example, one such criterion is 
whether the petitioner has addressed the state or local permitting authority 's decision and reasoning. The 
EPA expects the petitioner to address the permitting authority's decision, and reasoning (including the 
RTC, where available). See MacClarence, 596 F.3d at 1132-33; see also, e.g., In the Matter ofNoranda 
Alumina, LLC, Order on Petition No. VI-2011-04 (December 14, 2012) (Noranda Order) at 20 (denying 
title V petition issue where petitioners did not respond to state's explanation in response to comments or 
explain why the state erred or the permit was deficient); In the Matter ofKentucky Syngas, LLC, Order 
on Petition No. IV-20 10-9 (June 22, 2012) at 41 (2012 Kentucky Syngas Order) (denying title V petition 
issue where petitioners did not acknowledge or reply to state's response to comments or provide a 
particularized rationale for why the state erred or the permit was deficient). Another factor the EPA 
examines is whether the petitioner has provided the relevant analyses and citations to support its claims. 
If the petitioner does not, the EPA is left to work out the basis for petitioner's objection, contrary to 
Congress' express allocation of the burden of demonstration to the petitioner in CAA § 505(b)(2). See 
MacClarence, 596 F.3d at 113 1 ("the Administrator's requirement that [a title V petitioner] support his 
allegations with legal reasoning, evidence, and references is reasonable and persuasive"); In the Matter 
ofMurphy Oil USA, Inc., Order on Petition No. VI-2011 -02 (Sept. 21, 2011 ) (hereafter "Murphy Oil 
Order") at 12 (denying a title V petition claim where the petitioner claimed that the permit lacked 
sufficient monitoring, but failed to identify any permit term or condition for which monitoring was 
lacking). Relatedly, the EPA has pointed out in numerous orders that, in particular cases, general 
assertions or allegations did not meet the demonstration standard. See, e.g. , In the Matter ofLuminant 
Generation Co. - Sandow 5 Generating Plant, Order on Petition Number VI-20 11-05 (Jan. 15, 20 13) at 
9; In the Matter ofBP Exploration (Alaska) Inc. , Gathering Center #1, Order on Petiti on Number VII-
2004-02 (Apr. 20, 2007) at 8; In the Matter ofChevron Products Co., Richmond, Calif Facility, Order 
on Petition No. IX-2004-10 (Mar. 15, 2005) (hereafter "Chevron Order") at 12, 24. Also, if the 
petitioner fails to addre ss a key element of a particular issue, the EPA has denied the petition. See, e.g. , 
In the Matter ofPublic Service Company ofColorado, dba Xcel Energy, Pawnee Station, Order on 
Petition Number: VIII-2010-XX (June 30, 2011) at 7- 10; See, e.g., In the Matter ofGeorgia Pacific 
Consumer Products LP Plant, Order on Petition No. V-2011-1 at 6-7, 10-11 (July 23, 20 12) at 10- 11, 
13-14. 


B. Raising NSR Issues in a Petition 


Where a petitioner's request that the Administrator object to the issuance of a title V permit is based in 
who le, or in part, on a perm itting authority' s alleged failure to comply with the requirements of its 
approved PSD or NNSR program (as with other allegations of inconsistency with the Act), the burden is 
on the petitioners to demonstrate to the Administrator th at the permitting decision was not in compliance 
with the requirements of the Act, including the requirements of the SIP. Such requirements, as the EPA 
has explained in describing its authority to oversee the implementation of the PSD program in states 
with approved programs, include the requirements that the permitting authority, if applicable: (1) follow 
the required procedures in the SIP; (2) make PSD determinations on reasonable grounds properly 
supported on the record; and (3) describe the determinations in enforceable terms. See, e.g., In the 
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Matter ofWisconsin Power and Light, Columbia Generating Station, Order on Petition No. V -2008-01 
(October 8, 2009) (Columb ia Ge nerating Order) at 8.3 


Georgia EPD has substantial discretion in carrying out its re sponsibilities under Georgia's SIP-approved 
PSD and NNSR programs. Given this discretion, in reviewing a PSD or NNSR permitting decision, the 
EPA will not substitute its own judgment for that of Georgia. Rather, consistent with the decision in 
Alaska Dep 't ofEnvt I Conservation v. EPA, 540 U.S. 461 (2004 ), in rev iewing a petition to object to a 
title V permit raising concerns regarding a state's PSD or NNS R permitting decis ion , the EPA generally 
will look to see whether the petitioner has shown that the state did not comp ly wi th its SIP-approved 
regu lations governing PSD permitting or whether the state 's exercise of discretion under such 
regulations was unreasonable or arbitrary. See, e.g., In re Louisville Gas and Electric Company, Order 
on Petition No. IV-2008-3 (Aug. 12, 2009) (hereafter " LG&E Order"); In re East Kentucky Power 
Cooperative, Inc. Hugh L. Spurlock Generating Station, Order on Petition No. IV-2006-4 (Aug. 30, 
2007) (hereafter "Spurlock Order"); In re Pacific Coast Building Products, Inc. (Order on Petition) 
(Dec. 10, 1999); In re Roosevelt Regional Landfill Regional Disposal Company (Order on Petition) 
(May 4, 1999). 


III. BACKGROUND 


Plant Hammond is located in northwest Georgia near Coosa in Floyd County. The facility , which 
commenced operation in June 1954, currently consists of four wall-fired steam generating units 
(de signated as Units SG0 I through 04) with maximum heat input capacities ranging from 1,,313 to 5,972 
million British thermal un its per hour (MMBtu/hr). Bituminous coal is the primary fuel fo r these units 
with limited use of wood, biomass, and #2 fuel oi I. Also present are associ ated coal, ash and materials 
handling systems. Add-on controls include a flue gas desulfurization (FGD) scrubber system and 
electrostatic precipitators (ES Ps) on Units SG0 I through 04 and a selective catalytic reduction (SCR) 
scrubber on Unit SG04. The initial title V pennit (#49 11-115-0003-V -0 1-0) was issued January 1, 2000; 
the renewal permit (#491 1-115-0003-V -03-0), on wh ich the petition is based, was issued May 8, 2012. 


Plant Kraft is located in not1h coastal Georgia ne ar Port Wentworth in Chatham County. The faci lity, 
which commenced operation in 1958, currently consists of one wall-fired steam generating unit (Unit 
SG04)and three tangentially-fired steam generating units (Units SG0 1 through 03 and SG04) with 
maximum heat input capacities ranging from 647 to 1,493 MMBtu/hr. Bituminous coal is the primary 
fue l for Units SG01 through 03 with natural gas as backup. Natural gas is the primary fuel for Unit 
SG04 with #6 fuel oil as backup. Also present are: a simple cycle combustion turbine rated at 17 
megawatts (MW) using natural gas as primary fuel with #2 fuel oil as backup, associated coal and ash 
handl ing systems, and a barge-to-railcar unl oading system (for transport of coal to other faciliti es). Add-
on controls include ESPs on Units SG01 through 03 and a dust control sys te m on the barge-to-railcar 
transfer system. The initial title V permit (#4911-0 15-0006-V -0 1-0) was issued November 9, 1999 ; the 
renewal permit (#4911-0 15-0006-V -03-0), on whi ch the petition is based, was iss ued September 24, 
2012. 


3 In reviewing PSD permit determinations in the context ofa petition to object to a title V perm it, the standard of review 
applied by the Environmenta l Appeals Board (EAB) in reviewi ng the appeals of federal PSD permits provides a useful 
analogy. In the Mauer ofLouisville Gas and Electric Company, Order on Petition No . IV-2008-3 (Aug. 12, 2009) at 5 n.6; 
see also In the Matter ofEast Kentucky Power Cooperative, Inc., Hugh L. Spurlock Generating Station, Order on Petition 
No. IV-2006-4 (Aug. 30, 2007) at 5. The standard of review applied by the EAB in its review of federal PSD permits is 
discussed in numerous EAB orders as the "clearl y erroneous " standard. See, e.g., In re Prairie State Generation Company, 13 
E.A.D. I, 10 (EAB, Aug. 24, 2006) (Prairie State); In re Kawaihae Cogeneration, 7 E.A.D. 107, 114 (EAB, April 28, 1997). 
In short, in such appeals, the EAB has explained that the burden is on a petitioner to demonstrate that review is warranted. 
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Plant McIntosh is located in east Georgia near Rincon in Effingham County. The facility, which 
commenced operation in 1979, currently consists of one wall-fired steam generating unit (designated as 
Unit SG01 ) w ith a maximum heat input of 1,862 MMBtu/hr. Bituminous coal is the primary fuel with 
limited use ofwood, biomass and #2 fuel oil. Also present are: eight simple cycle combustion turbines 
rated at 103.5 MW each using natural gas as the primary fuel wi th #2 fuel oil, biodiesel and biodiesel 
blends as backup; one startup boiler; and associated coal and ash handling systems. Add-on controls 
include an ESP on SG0 1. The initial title V permit (#4911-1 03-0003-V -01-0) was issued November 9, 
1999; the renewal permit (#491 1-1 03-0003-V -03-0), on which the petition is based, was issued 
September 25, 2012. 


Plant Scherer is located in middle Georgia near Juliette in Monroe County. The facility, which 
commenced operation in March 1982, currently consists of four tangentially-tired steam generating units 
(designated as Units SG0l through 04). Georgia Power is in the process of upgrading its four steam 
turbines and installing pollution control equipment; following completion of all steam turbine upgrades 
the maximum heat input capacities for the generating units will range from 9,653 to a projected 10,070 
MMBtu/hr. Bituminou s coal is the primary fuel with limited use ofwood and #2 fuel oil. Also present 
are: two startup boilers and associated coal, ash and materials handling systems. Add-on controls include 
(or will include) FGD and SCR scrubber systems, ESPs and baghouses on Units SG01 through 04; wet 
suppression system on the coal handling system; and baghouses on the limestone silos of the materials 
handling system. The initial title V permit (#4911-207-0008 -V-01 -0) was issued January 1, 2000; the 
renewal permit (#4911-207-0008-V-03-0), on which the petition is based, was issued May 8, 2012. 


Plant Scherer's title V permit was revised to address the recent steam turbine upgrades: the Unit SG03 
steam turbine upgrade was addressed in permit revision #4911 -207-0008-V-02-7, issued on November 
16, 2009; the Unit SG01, 02 and 04 steam turbine upgrades were addressed in permit revision #4911-
207-0008-V-02-A issued on February 23,2010. According to the permit record, the purpose of the 
turbine upgrades is two-fold : ( 1) to improve the efficiency of the high-pressure section of the turbine, 
i.e. , the turbine will be able to generate more electricity from a unit of coal; and (2) to increase the 
maximum steam flow capacity (and, thus, increase heat input capacity) of the turbine, i.e., the turbine 
will be able to generate more electricity due to increased capacity to burn coa1.4 This combined effect is 
to increase the maximum generating capacity ofScherer by 140 MW (or 3 5 MW from each turbine). 5 


According to the respective statements of basis for the relevant permit revisions, the turbine upgrades 
were not projected to result in a significant emissions increase and, therefore, did not trigger PSD or 
NNSR review. The planned timing of the turbine upgrades was as follows : October 2010 for Unit SG03, 
January 2012 for Unit SG04, April2013 for Unit SG02 and October 2013 for Unit SG01. 


Concurrent with the steam turbine upgrades and as part of the same project, i.e., during the same 
shutdown period for each electric utility steam generating unit (boiler/turbine or EUSGU)6 , Georgia 
Power received authorization from Georgia EPD to install pollution controls (FGDs and SCRs) on Units 
SG0l through 04 to comply with Georgia Rule 391-3- l -.02(2)(sss). Georgia EPD addressed Georgia 


4 See, e.g. , Georgia Power's SIP Air Permit Application #18-835 for Unit SG03, dated March 10, 2009, at 4 (Plant Scherer 
Petition Exhibit E). 
5 /d. 
6 "Electric utility steam generating unit" means any steam electric generating unit that is constructed for the purpose of 
supplying more than one-third of its potential electric output capacity and more than 25 MW electrical output to any utility 
power distribution system for sale. Any steam supplied to a steam distribution system for the purpose of providing steam to a 
steam-electric generator that would produce electrical energy for sale is also considered in determining the electrical energy 
output capacity of the affected facility. See 40 C.F.R. § 52.21 (b)(31) and Georgia Rule 391-3-1.02(7)(a)2.(i), which in this 
case are identical. 
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Power's request to install the pollution controls in a significant modification to their title V permit issued 
on May 12,2010 (#4911-207-0008-V-02-B).7 The controls will be installed and operating when the 
source resumes regular operation after the project's completion.8 


Plant Wansley is located in west Georgia near Carrollton in Heard County. The facili ty, which 
commenced operation in December 1976, currently consists oftwo tangentially-fired steam generating 
units (designated as Units SG0l and 02) with maximum heat input capacities of9,420 MMBtu/her each. 
Bituminous coal is the primary fuel with limited use of wood, biomass, biodiesel, biodiesel blends and 
#2 fuel oil. Also present are: a simple cycle combustion turbine rated at 54 MW using #2 fuel oil, 
biodiesel and biodiesel blends; two startup boilers; and associated coal, ash and materials handling 
systems. Add-on controls include FGD and SCR scrubber systems and ESPs on Units SG0 1 and 02 . The 
initial title V permit (#4911 -149-0001-V-01 -0) was issued January 1, 2000; the renewal permit (#491 1-
149-0001-V-03-0), on which the petition is based, was issued July 26,2012. 


IV. ISSUES RAISED BY THE PETITIONERS AND THE EPA'S RESPONSES9 


Claim 1: Petitioners' Claim that the Permits Should Include Detailed Requirements for 
Hazardous Air Pollutant ("HAP") Standards. 


Petitioners' Claim. 10 In their petitions of the permits for Plants Hammond, Kraft, McIntosh, Wansley 
and Scherer, the Petitioners claim that the permits are deficient because they lack sufficient detail 
regarding the facilities' obligation to control hazardous air pollutants under the NESHAP applicable to 
coal- and oil-fired electric utility steam generating units, which the Petitioners refer to as the "EGU 
MACT." The Petitioners observe that each of the five permits includes a condition that "makes a generic 
reference to the EGU MACT." The Petitioners note that this condition was not included in two of the 
permits when they were released for public comment, but that Georgia EPD added the condition to those 
two permits. The Petitioners assert that this generic condition is insufficient. Specifically, the Petitioners 
contend that all five permits are deficient because they do not include "the specific requirements of the 


7 The narrative accompanying the permit revision addressing the turbine upgrades for Un its SG0 I, SG0, and SG04 explained: 
" A flue gas desulfurization (scrubber) system and a selective catalytic reduction (SCR) system w ill be installed 
simultaneously with the project as required in accordance with Georgia Rule (sss)." Narrative, Permit Amendment #4911-
207-0008-V-02-A, at 3. See also Narrative, Pennit Amendment #4911-207-0008-V-7, at 3 (stating the same with respect to 
the relationship between the turbine upgrade for Un it SG03 and the installation of controls required by Georgia Rule (sss)). 
8 The footnotes for the "projected actual emissions" table in the narrative accompanying the permit revision addressing the 
turbine upgrades for Un its SG01, SG02, and SG04 indicate that the emissions projections included cons ideration of the effect 
of controls. See Narrative, Pennit Amendment #4911-207-0008-V -02-A, at 6. While the narrative accompanying the permit 
revision fo r Unit SG03 does not include the footnotes cited above, the EPA concludes the "projected actual emissions" for 
Unit SG03 also include operation of the controls for th is unit, since the permit narrative describe identical controls (scrubber 
and SCR) installed simultaneously to the turbine upgrade projects to comply with the same requ irements (Rule sss) at Unit 
SG0 1, Unit SG02 and Unit SG04. Narrative, Permit Amendment #491 1-207-0008-V -02-7, at 3. Additionally, the associated 
permit application for the upgrade to Unit SG03 explained: " Actual emissions estimates based on ozone season only 
operation of the SCR.. .". Finally, Permit Condition 6.2.21 specifies for all four units that the Perm ittee must calculate and 
maintain a record of annua l emissions for a period of ten years "following resumption of regular operations after installation 
of the upgraded high pressure steam turbines, and control equipment for each unit." (emphasis added). Therefore, for all four 
units, it is clear that the applicant and Georgia EPD envisioned that the controls would be installed and operating when the 
units resumed regular operations following completion of the Turb ine Upgrade Project. 
9 Headings summarizing Petitioners' claitns are taken verbatim from the Petition. 
10 Petitioners' claims regarding the inadequacy of the permits wit h respect to HAP standards appear in the Plant Hammond 
Petition at I 0- I 1, the Plant Kraft Petition at 3-4, the Plant McIntosh Petition at 8-9, the Plant Wansley Petition at 11-12, and 
the Plant Scherer Petition at 19. 
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EGU MACT" and also do not include "provisions to add any additional monitoring required by 40 
C.F.R. § 70.6(c)(l)." 


EPA's Response.  For the reasons provided below, I deny the Petitioners' request for an objection to the 
permits on this claim. The Petitioners did not demonstrate that the permits lack sufficient specificity 
regarding applicable EGU NESHAP requirements and associated monitoring. 


The EGU NES HAP, published at 40 C.F.R. 63 Subpart UUUUU, was promulgated on February 16, 
20 12 and became effective on April 16,2012.77 Fed. Reg. 9304. The date by which sources must be in 
compliance is April 16,2015, 40 C.F.R. § 63 .9984(b), unless the source seeks and is granted a one year 
extension, 40 C.F.R. 63.6(i) . The EGU NESHAP establishes numerical emission limits and allows 
facilities to select from a range of widely available and economically feasible technologies, practices 
and compliance strategies to meet these limits. The rule also provides an alternative compliance option 
for sources that plan to comply by averaging across multiple units. 


Georgia EPD issued all five of the title Y permits addressed by the Petitions more than two years prior 
to the EGU NESHAP compliance date. II Each of the five pennits includes the following condition (or 
the equivalent) with respect to the EGU NES HAP: 


The Permittee shall comply with all applicable provtstons of the "National 
Emission Standards for Hazardous Air Pollutants" as found in 40 CFR Subpart A, 
"General Provisions" and 40 CFR 63, Subpart UUUUU, "National Emission 
Standards for Hazardous Air Pollutants from Coal and Oil-Fired Electric Utility 
Steam Generating Units" for operation of steam generating units. 
[40 CFR 63, Subparts A and UUUUU]12 


Absent a specific requirement in the applicable NESHAP, a source is not required to have determined 
which of the available compliance approaches it will use to comply with the rule prior to the compliance 
date. The Petitioners have not identified any provision of the EGU MACT that requires such action. 
Selection of the particular compliance options for an affected source fro m among the available options 
in a NESHAP can be a complex determination. I3 Thus, when a permit is issued prior to the NESHAP 
compliance date, a source may not have yet detennined the provisions that will describe NESHAP 
applicability beyond the subpart level. EPA has previously stated that: 


When a permit is issued prior to the MACT compliance date, the EPA believes that it is 
acceptable for the initial permit to describe MACT applicability at the Subpart level, and for all 
other compliance requirements (including compliance options and parameter ranges) of the 
MACT that apply below the Subpart level to be added at a later time as a significant permit 
modification. 


In re ConocoPhillips Company, Order on Petition, Petition No. IX-2004-09 (March 15, 2005), at 24-25; 
see also In re Chevron Products Company, Order on Petition, Petition No. IX-2004-08 (March 15, 
2005), at 39; Letter from John Seitz, EPA, to Robert Hodanbosi, STAPPA/ALAPCO (May 20, 1999), 


11 Georgia EPD issued the Plants Scherer and Hammond permits on May 8, 2012, the Plant Wansley permit on July 26, 2012, 

the Plant Kraft permit on September 24, 2012, and the Plant Mcintosh permit on September 25, 2012. 

12 Plant Hammond Permit Condition 3.3.1, Plant Kraft Permit Condition 3.3.2, Plant Mcintosh Permit at 3.3.9, Plant Wansley 

Permit Condition 3.3.6, Plant Scherer Permit Condition 3.3.8. 

13 See for example, 77 Fed. Reg. 9494-9498. 
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Enclosure B. Consistent with this approach, Georgia EPD explained in its response to comments on 
several of the draft permits that it "will add any necessary conditions for EGU MACT in a permit 
amendment in the future." Plant Kraft RTC at 2, Plant McIntosh RTC at 10, Plant Wansley RTC at 8. In 
light the above, the Petitioners have not demonstrated that it is necessary for the five permits addressed 
in their petitions to include additional detail regarding the specific EGU NESHAP requirements and 
associated monitoring prior to the MACT compliance date. 


Claim 2: Petitioners' Claim that the Permits Should C learly Requir e SO2 CEMS Operation 
During All Periods of Operation Except CEMS Breakdown and Repair. 


Petitioners' Claim. 14  In the Hammond, Scherer and Wansley petitions, the Petitioners contend that the 
monitoring included in the relevant permits is insufficient to assure compliance with the 95 percent so2 
reduction requirement in Georgia Rule 391 -3-l-.02(2)(uuu) ("Rule (uuu)"). 15 The Petitioners assert that 
" it is unclear in the Permit[s] whether operation ofSO2 CEMS is required during startup, shutdown, and 
malfunction." 16 The Petitioners assert further that allowing the facilities to cease operation of the SO2 


CEMS during startup, shutdown and malfunction periods makes the CEMS insufficient to assure 
compliance with the SO2 emission limitation set forth in permit conditions based on Rule (uuu). The 
Petitioners contend that Georgia EPD should revise the permit to clearly require CEMS operation at all 
times, including during startup, shutdown and malfunction. 


EPA's response. For the reasons provided below, I am hereby notifying the state and the permittees of 
the EPA's determination that cause exists to reopen the Hammond, Scherer and Wansley permits. 
Pursuant to 42 U.S.C. § 7661d(e) and 40 C.F.R. §§ 70.7(f) and (g), the EPA has determined that the 
three permits identified in the Petitioners' claim contain material mistakes that require correction and are 
related to the Petitioners ' claim. Specifically, the permits erroneously identify as federally enforceable 
permit conditions that cite to Georgia Rule 391-3-1 -.02(2)(uuu) as their legal basis. Additionally, the 
EPA has determined that the permit for Scherer erroneously incorporates state-only exemptions from 
SO2CEMS operation contained in Georgia Rule 391-3-1-.02(2)(uuu)4 into federally enforceable 
conditions addressing monitoring for the SO2 limit from the EPA's New Source Performance Standard 
(NSPS) at 40 C.F.R. part 60, Subpart D, 40 C.F.R. § 60.43(a)(2). See Scherer Permit Condition 5.2.21. 17 


Under 40 C.F.R. § 70.6(b)(2), "the permitting authority shall specifically designate as not being 
federally enforceable under the Act any terms and conditions included in the permit that are not required 
under the Act or under any of its applicable requirements." Several conditions in each of the three 
permits cite Georgia Rule 391-3-l-.02(2)(uuu) as their legal basis. 18 Georgia EPD submitted Georgia 


14 Petitioners' claims regarding operation of the SO2 CEMS appear in the Hammond Petition at 9-10, the Scherer Petition at 
17-18, and the Wansley Pe tition at 9-11. 
15 T he SO2 emission limitations cited by Petitioner are: Hammond Permit at conditions 3.4.9; Scherer Permit at conditions 
3.4.15-3.4.18; and Wansley Permit at conditions 3.4. 13-3.4.14. These permit conditions cite Rule (uuu) as their legal basis. 
16 Hammond Petition at 9; Scherer Petition at 17; Wansley Petition at 9-10. The monitoring language that the Petitioner 
claims may exempt the source from the requirement to operate SO2 CEMS during startup, shutdown, and malfunction periods 
also derives from Rule (uuu). Hammond Permit at conditions 5.2.11, 3.4. 1 0; Scherer Permit at conditions 5.2.21, 3.4.19; 
Wansley Permit at conditions 5.2.14. 
17 The NSPS SO2 limit is in Condition 3.3.4. Condition 5.2.4 specifies that the source must use SO2 CEMS to assure 
compliance with the NSPS limit, and references the SO2 CEMS req uirement in Condition 5.2 . 1 f. Condition 5.2.21 exempts 
the source from having to operate the SO2 CEMS required by Condition 5.2.1 f during any period allowed under Condition 
3.4. 19. Condition 3.4. 19 contains the state-only CEMS exemptions provided in Georgia Rule 391-3-l-.02(d)(uuu)4. 

18 The Rule (uuu) SO2 limit appears in the Hammond Permit at condition 3.4.9, in the Scherer Permit at conditions 3.4. 15-
3.4.18, and in the Wansley Permit at conditions 3.4.13-3.4. 14. The associated CEMS requirements appear in the Hammond 

Permit at conditions 5.2.1 1, and 3.4.1 0, in the Scherer Permiit at condition s 5.2.21 and 3.4. 19, and in the Wansley Permit at 
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Rule 391-3-1-.02(2)(uuu) to the EPA for incorporation into the Georgia SIP, but the EPA has neither 
proposed approval nor taken final action on this submittal. Absent approval by the EPA, Georgia Rule 
39 1-3-1 -.02(2)(uuu) is not part of the Georgia SIP, and therefore is not a federally enforceable 
"applicable requirement," as defined by 40 C.F.R. § 70.2. The title V permits for Plants Hammond, 
Scherer and Wansley include numerous conditions labeled as "State Only Enforceable," but do not label 
the conditions related to Georgia Rule 391-3 -1-.02(2)(uuu) as such, and Georgia EPD did not label these 
permit requirements based on Rule (uuu) as "not being federally enforceable" anywhere else. Also, the 
Scherer permit erroneously applies the state-only CEMS exemptions contained in Georgia Rule 391-3-1-
.02(2)(uuu)4 to monitoring conditions for the federally enforceable SO2 limit from 40 C.F.R. § 
60.43(a)(2). Based on these findings, the EPA concludes that cause exists to reopen the three permits to 
correct these mistakes. In accordance with 42 U.S.C. § 7661d(e) and 40 CFR § 70.7(g), the EPA hereby 
notifies the Georgia EPD and the permittees ofEPA's determination. In response to this notification, 
Georgia EPD must take action to: ( 1) ensure that any permit condition that cites to Georgia Rule 39l-3-
1-.02(2)(uuu) as its legal basis is designated as not being federally enforceable; (2) ensure that the 
CEMS exemptions from Georgia Rule 391 -3-1-.02(2)(uuu)4 are not incorporated into permit conditions 
addressing monitoring for federal requirements; and (3) ensure and clarify that the federal portion of the 
permits contains the necessary monitoring requirements for the permits' federal so2 limits (e.g., 
Condition 5.2.4 from the Scherer Permit). 


Accordingly, I am neither granting nor denying this claim. Clean Air Act section 505(b)(2) indicates the 
Administrator "shall grant or deny (a] petition within 60 days after the petition is filed ." This provision 
does not direct how the Administrator must address the individual issues in each petition, thus providing 
the EPA with discretion in determining the best approach. The EPA may consider the complexity of the 
issues, the inter-relatedness of the issues, agency resources, public participation opportunities, source-
specific considerations and other relevant factors in deciding the most appropriate approach for 
addressing the issues in each petition. See also In the Consolidated Environmental Management, Inc. -
Nucor Steel Louisiana, Petition Nos. VI -201002 and VI-2011-03 at 11 (March 23, 2012) (Nucor I 
Order) ("Section 505(b)(2) does not specify whether the EPA must respond initially to all of the issues 
raised in a petition."). In this instance, the EPA has initiated a process to reopen the permits on which 
Petitioners' Claim 2 is based. Further, the questions underlying Petitioners' claims could be moot or 
could be substantively different depending on Georgia EPD's response to the EPA's determinations 
described above and the reopening for cause process. 


Claim 3: Petitioners' Claim that the Permits' PM Monitoring Provisions Must be 
Strengthened. 


Petitioners' Claim. 19  The Petitioners contend in their petitions on the Plant Hammond, McIntosh, 
Wansley and Scherer permits that the PM stack testing frequency required in the permits is insufficient 
to assu re continuous compliance with the applicable hourly PM limitations.20 Citing to In re U.S. Steel 


condition 5.2 . 14. 

19 Petitioners' cla ims regarding PM monitoring appear in the P lant Scherer Petition at 14-17, the P lant Hammond Petition at 

6-9, the Plant McIntosh Petition at 3-8 and the Plant Wans ley Petition at 6-9. 

20 Plant Mcintosh's one steam generating unit is subject to a PM limit of0. 18 lb/MMBtu heat input under Georgia Rules 39 1-
3-l-.02(2)(c) and .02(2)(d) l (ii). Plant McIntosh Permit Condition 3.4.1. Plant Scherer' s four steam generating units are 

subject to a PM limit of 0.l0 lb/ MMBtu heat input under 40 C.F.R. § 60.42(a)(l) and Georgia Rule 391-3-l-.02(2)(d)2(iii). 

Plant Scherer Permit Condition 3.3.2. Plant Hammond's four steam generating units are subject to a PM limit of0.24 

lb/M MBtu heat input under Georgia Rule 391-3-l-.02(2)(d) I (iii). Hammond Permit Condition 3.4.1. Plant Wansley ' s two 

steam generating units are subject to a PM limit of0.241b/MMBtu heat input under Georgia Rule 391 -3- l -.02(2)(d)l(iii). 

Plant Wansley Permit Condition 3.4.1. 



11 








Corporation- Granite City Works, Order on Petition, Petition No. V -2009-0 3 (Jan. 31, 2011 ), the 
Petitioners contend that the EPA has already found "that PM compliance testing once every permit cycle 
(5 years) was facially insufficient to assure compliance with continuous limitations." The Petitioners 
acknowledge that the permits also require the facilities to monitor opacity using continuous opacity 
monitoring systems (COMS), but state that Georgia EPD does not discuss or try to establish a 
correlation between opacity limits and PM limits.21 The Petitioners further contend that neither the 
permits nor Georgia EPD's responses to comments provide a detailed rationale as to why the chosen 
monitoring method is sufficient to assure compliance. The Petitioners claim that the permits should 
require a continuous emissions monitoring system (CEMS) for PM, or at a minimum, must include more 
frequent PM stack tests, e.g. quarterly, and the use of continuous parametric or surrogate monitoring 
with site specific correlations established during each stack test. 22 According to the Petitioners, "the 
variability of emissions, especially as they relate to the add-on controls," strongly indicates the necessity 
for continuous monitoring. The Petitioners contend that companies arrange diagnostic tests prior to 
official stack tests to ensure that their facility passes the stack tests, "even though particulate matter 
emissions may be much greater" during the rest of the five-to-ten-year period. The Petitioners note that 
PM CEMS "are increasingly employed at other coal-fired power plants," and that the EPA has "secured 
commitments from up to 30 existing coal-fired utility installations to install PM CEMS within the next 
few years." The Petitioners state that "[g]iven the use, reliability, and accuracy of monitoring 
requirements for similar emission un its at other facilities, the EPA should object to the Permit and 
require the use of PM CEMS ." 


EPA's Response. For the reasons provided below, I deny the Petitioners' request for an objection to the 
permits on this claim. The Petitioners fail to demonstrate that the permits' monitoring requirements, 
viewed as a whole, are insufficient to assure compliance with the applicable PM limits. As discussed 
below, in add ition to requiring stack testing, each permit includes parametric moni to ring requirements 
designed to assure compliance with the applicable PM limits. Furthermore, contrary to Petitioners' 
assertion, the compliance assurance monitoring (CAM) plan attached to each of the facilities' permit 
applications, which is part of the title V permit record, shows a source-specific correlation between 
opacity levels and compliance with the applicable PM limits. Therefore, the Petitioners did not meet 
their burden of demonstrating that the permits are not in compliance with the requirements of the Act. 


Further, although CEMS may be the preferred type ofmonitoring in some instances, CEMS are not 
always necessary to assure compliance with applicable requirements. Section 504(b) of the Act provides 
that "continuous emissions monitoring need not be required if alternative methods are available that 
provide sufficiently reliable and timely information for determining compliance." 42 U.S.C. § 7661c(b). 
See also In re Alliant Energy WPL-Edgewater Generating Station, Order on Petition, Petition Number V 
-2009-02 (August 17, 201 0), at 11 . The Petitioners neither identify an applicable requirement that 
compels the use ofCEMS nor demonstrate that a CEM is the only monitoring method that can assure 
compliance with the applicable requi rements. 


As described in detail below, the Georgia Power permits at issue utilize a three-pronged approach for 
assuring compliance with the applicable PM limits: (1) performance testing to demonstrate that the 


2 1 Regarding Plant Mcintosh, the pet ition notes that EPD "attempt[s] to corre late between opacity and PM," but contends that 
EPD's explanation was inadequate because the relationship between opacity and PM can differ based on load and EPD did 
not explain whether the stack tests were across a range of loads, and also because it is unclear whether EPD repeats the 
correlation analysis during every stack test. 
22 In the Plant Scherer petition, the Petitioner insisted that PM CEMS are necessary and did not suggest that parametric 
monitoring as a potentially acceptable substitute. 
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specified limit is being met; (2) continuous monitoring of the operation and maintenance of the 
app licable control devices to ensure continued proper operation (including monitoring operational 
parameters such as ESP indicator levels, opacity levels from COMs, number of recycling pumps in 
operation or sparger tube submergence levels for continuous monitoring of scrubbers/POD); and (3) 
CAM plan requirements, including ranges of opacity along with additional secondary indicator 
monitoring in some cases. 


The Petitioners have not demonstrated that Georgia EPD failed to provide a rationale for why the 
selected monitoring is sufficient to assure compliance with the applicable PM limits. To satisfy Part 70 
requirements, "[t]he rationale for the selected monitoring requirements must be clear and documented in 
the permit record." In rePublic Service Company ofColorado, Pawnee Station, Order on Petition, 
Petition No. VIII-2010-XX (June 30, 2011), at 12 (citing 40 C.P.R. 70.7(a)(5)). The permit record 
includes, among other things, the response to comments, the permit narrative, the permit application, 
and, for these permits, a CAM plan (or plans).23 As discussed below, I find that, for each of the permits, 
the permit record sufficiently documents the rationale for the monitoring requirements selected to assure 
compliance with applicable PM emission limits. 


Source-Specific PM Monitoring Requirements and Associated Rationale 


Plant Hammond. 
In response to comments, Georgia EPD explained that there is no requirement to install PM CEMS on 
Plant Hammond's four steam generating units (Units SG01-SG04), and that "PM testing requirements in 
Condition 4.2.1 and the operation of the Continuous Opacity Monitoring Systems (COMS) are sufficient 
monitoring requirements to ensure thi s facility will be able to comply with the PM and opacity 
emissions limits." Plant Hammond Permit RTC at 10. In addition, Georgia EPD's response points to 
Conditions 5.2.3 through 5.2.1 0 which explicitly list the CAM Plan requirements under 40 C.P.R. part 
64 for SG01-SG04. Jd. at 11. Georgia's EPD's response guides the commenter to the State's website 
where the CAM Plan electronic documents can be found (Application No. 19763). Id. Plant Hammond 
Permit Condition 4.2.1.b requires PM testi ng ofSG01 -SG04 stack (ST03) annually, unless previous test 
resul ts were less than 50 percent of the limit of 0.24 lb/MMBtu, in which case the testing can be delayed 
no more than 12 months. Hammond Permit Condition 4.2.1a also requires PM testing of SG01, SG02 & 
SG03 scrubber bypass stack (ST01) and SG04 (ST02) after 8760 hrs of bypass operation or five years to 
show compliance with the limit of 0.24 lb/MMBtu. Consistent with the CAM plan, between stack tests 
compliance is assured through the use of parametric monitoring. Specifically, the permit requires 
continuous opacity monitoring upstream of the FGD scrubbers with dedicated COMS. Permit Condition 
5.2.1a. The permit identifies as an exceedance "[a]ny six-minute period during which the average 
opacity, as measured by the COMS . . . exceeds 40 percent." Permit Condition 6.1.7.b.i. The permit 
identifies as an excursion requiring corrective action for Source 1 (comprised ofsteam generating units 
1, 2 and 3) as "any three-hour block average during which the arithmetic average opacity, as measured 
by the COMS, exceeds 40 percent." Permit Condition 6.1.7.c.i. For Source 2 (comprised of steam 
generating unit 4), an excursion occurs whenever the three-hour block average opacity exceeds 37 
percent. Permit Condition 6.1.7.c.ii. The permit also requires continuous monitoring of ESP power and 
continuous monitoring of the number of recycle pumps to maintain performance of the Flue Gas 
Desulfurization ("FGD") unit. Permit Condition 5.2.1 0. 


23 CAM plans for these facilities are available on Georgia EPD's website at 
hup:J/airpermit. dnr.state.ga. us!GATV! GATV!Title V. asp. 
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The rationale for the selected opacity level, ESP power level, and FGD number of recycle pumps 
running is provided in the permit narrative and in the CAM plans attached to Georgia Power's permit 
applications and included in the permit record. Specifically, Plant Hammond's CAM plan dated 4/27/ 04 
explains that when opacity is below 40 percent for Source 1, or below 3 7 percent for Source 2, "test data 
indicates a reasonable assurance that the PM emissions will be significantly less than the permit limit." 
Hammond CAM Plan at 4, 8. The plan confirms that if the three-hour opacity average for either source 
approaches the specified level, "action will be taken to reduce the average as soon as possible." !d. The 
CAM plan further states: "The CAM opacity cap was established by measuring the particulate emissions 
at different opacity levels in the combined ESP exhausts ... no changes have taken place that could 
result in a significant change in the precipitator performance or the selected indicator ranges since the 
compliance or performance test was conducted." Id. Regarding monitoring of the ESP power level and 
the FGD number of recycle pumps running, the permit itself explains that the ESP power and the 
number ofFGD1 recycle pumps running and minimum rotations per minute (RPM) detected are 
indicators of particulate matter collection and equipment performance. Hammond Permit Condition 
5.2.1 0. The permit narrative explains: "If the ESP power falls below the established threshold, then the 
number of pumps operating and the RPM for each of the pumps at the time will be verified. An 
excursion will be reported if the ESP power falls and the number ofpumps is less than the minimum and 
the RPMs are below the threshold." Permit narrative at 15. The narrative further explains: "The scrubber 
is a secondary control device and compliance has been routinely demonstrated during the annual 
performance testing prior to installation of the scrubber." !d. 


Plant Scherer. 
In response to comments, Georgia EPD explained that there is no requirement to install PM CEMS on 
these units, and that "PM testing requirements in Condition 4.2.1 and the operation of the Continuous 
Opacity Monitoring Systems (COMS) are sufficient monitoring requirements to ensure this facility will 
be able to comply with the PM and opacity emissions limits." Plant Scherer Permit RTC at 7 . The Plant 
Scherer permit requires PM testing of SG0l, SG02, SG03 and SG04 scrubber stacks (ST05, ST06, ST07 
& ST08) once every 5 years (Permit Condition 4.2.1 b) for a li mit of 0.10 lb/MMBtu (Perm it Condition 
3 .3.3). The permit also requires PM testing of SG01, SG02, SG03 and SG04 scrubber bypass stacks 
(ST0l, ST02, ST03 & ST04) after 8760 hours of bypass operation or 5 years unless previous results 
were 50 percent or less of limit of 0. 10 lb/MMBtu. Permit Condition 4.2.1 a. Between PM stack tests, the 
permit assures compliance with PM limits using parametric monitoring. Specifically, the permit requires 
continuous opacity monitoring upstream of the FGD scrubbers with dedicated COMS. Permit Condition 
5.2.1 b. For each of the steam generator units, Permit Condition 6.1.7 defines as an excursion (i.e., a 
departure from an indicator range) "any three-hour block average during which the arithmetic average 
opacity, as measured by the COMS, exceeds 20 percent." For SG03 and SG04, the permit supplements 
opacity monitoring with a second compliance indicator: the number ofFGD recycle pumps running. 
Conditions 5.2.8 and 5.2.9. 


The rationale for the monitoring selected to assure compliance with applicable PM limits is provided in 
the permit, the permit narrative, and in Plant Scherer' s CAM plan (attached to the permit application and 
included in the permit record). As the permit narrative explains, SG0 1, SG02, SG03 and SG04 and the 
associated FGD Scrubber and ESP are subject to the CAM plan requirements of 40 CFR part 64 for 
control of PM. Plant Scherer Permit Narrative at 14. The parametric monitoring requirements included 
in the permit to assure compliance with the PM limit are taken from the plant's CAM plan dated 
4/27/04. Regarding the required opacity monitoring, the CAM plan explains that for each of the units, 
when opacity is below 20 percent, "test data indicates a reasonable assurance that the PM emissions will 
be less than the permit limit." CAM plan at 4 (SG01), at 8 (SG02), at 12 (SG03), at 16 (SG04). The plan 
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further states: "If the three-hour opacity average approaches 20%, action will be taken to reduce the 
average as soon as possible." !d. Accord ing to the plan, the opacity cap "was established by measuring 
the particulate emissions at different opacity levels in the ESP exhaust." Jd. The p lan explains: "No 
changes have taken place that could result in a significant change in the precipitator performance or the 
selected indicator since the compliance or performance test was conducted." ld. The requirement to 
monitor the number of FGD recycle pumps running at Units SG03 and SG04 is based on a CAM plan 
modification submitted on June 22, 2011. As the permit explains: "The number ofFGD pumps running 
is an indicator of particulate matter collection and equipment performance of the FGD." Plant Scherer 
Permit Conditions 5.2.8 and 5.2.9. The 2011 CAM plan modification summarizes test data indicating the 
correlation between the number of FGD recycle pumps running and particulate matter emissions. 2011 
CAM Plan at 3. 


Plant Wansley. 
In response to comments, Georgia EPD explained that there is no requirement to install PM CEMS on 
these units and that "PM testing requirements in Condition 4.2.1 and the operation of the Continuous 
Opacity Monitoring Systems (COMS) are sufficient monitoring requirements to ensure this facility will 
be able to comply with the PM and opacity emissions limits." Plant Wansley Permit RTC at 6. The Plant 
Wansley pennit requires PM testing of SG0l & SG02 scrubber stacks (ST03 & ST04) every 5 years 
(Permit Condition 4.2.1 b) to show compliance with a limit of 0.24 lb/MMBtu (Permit Condition 3 .4.1). 
The permit also requires PM testing ofSG01 & SG02 scrubber bypass stacks (ST0l & ST02) after 8760 
hours of bypass operation or 5 years (Permit Condition 4.2.la) to show compliance with the PM limit of 
0.24 lb/MMBtu (Permit Condition 3.4.1 ). Between PM stack tests, the permit assures compliance with 
PM limits using parametric monitoring. The permit narrative explains that PM emissions from Steam 
Generating Units 1 and 2 are each controlled by an ESP (Source Codes EP0 1 and EP02) on the bypass 
stack liner and controlled by a FGD system (Source Codes FGDl and FGD2) on the main stack liners. 
Plant Wansley Permit Narrative at 26. Permit Condition 5.2.1 requires the Permittee to install and 
operate a COMS on SG01 and SG02 located in each liner of the scrubber bypass stacks. Performance 
criteria for the COMS are established in Permit Conditions 5.2.6 and 5.2.7. Under Permit Condition 
6. 1.7.b, any six-minute period during which the average opacity, as measured by the COMs for Units 
SG0l and SG02, exceeds 40 percent shall be reported as an exceedance. In addition, for Units SG01 and 
SG02, the permit defines as an excursion requiring corrective action any 3-hour block average during 
which the arithmetic average opacity, as measured by the COMS, exceeds 40 percent. Permit Condition 
6.1.7.c. For parametric monitoring of the main stacks, the permit requires the Permittee to insta ll and 
operate a continuous monitoring system (CMS) for the measurement of the sparger tube liquid 
submergence level in the scrubber vessels for Units SG0l and SG02. Permit Condition 5.2.2. 
Performance criteria pertaining to the sparger tube liquid submergence level are provided in Permit 
Conditions 5.2.6 and 5.2.7. The permit defines an excursion requiring corrective action for the FGDs as 
a 3-hour-average scrubber vessel sparger tube liquid submergence level less than 5.0. Permit Condition 
6.1.7.c.iv). 


The rationale for the monitoring selected to assure compliance with applicable PM limits is provided in 
the permit, the permit narrative, and in Plant Wansley's CAM plan (attached to the permit application 
and included in the permit record). For the bypass stacks, the permit narrative explains that COMS are 
the primary indicator that the ESP is operating properly. Plant Wansley Permit Narrative at 26. The 
narrative reports: "It has been determined that the opacity cap levels indicating unacceptable 
performance are: for Unit 1, a three-hour average of40% opacity and for Unit 2, a three-hour average of 
40% opacity." !d. For the main stacks, the permit narrative explains that the FGD scrubber is designated 
as the primary control device to achieve compliance with the PM standard . The narrative further 
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explains that the primary indicator that the FGD scrubber is working properly is the sparger tube liquid 
submergence level in the FGD vessel for each unit. !d. According to Plant Wansley's CAM plan dated 
1/26/2009: "Test data indicates particulate matter emissions will be well below the permit limit even 
with the ES P out of service if the JBR sparger tubes submergence level is maintained at or above 5.0 
inches of liquid." Wansley CAM Plan at 4. The CAM plan includes a tabl e summarizing test data 
showing the relationship between particulate matter emissions and the JBR sparger tube submergence 
level. /d. at 7. 


Plant Mcintosh. 
In response to comments, Geo rgia EPD explained that there is no requirement to install PM CEMS on 
Plant McIntosh's steam generating unit (uni t SG0l), and that " PM testing requirements in Condition 
4.2.1 and the operation of the Continuous Opacity Monitoring Systems (COMS) are sufficient 
monitoring requirements to ensure this facility will be able to comply with the PM and opacity 
emissions limits." Plant Mcintosh RTC at 9. The Plant McIntosh pennit requires PM testing ofSG0 1 
annually unless previous test results were less th an 50 percent of the limit of 0.18 lb/MMBtu, in which 
case the testing can be delayed no more than 12 months. Permit Condition 4.2.1 a. The Permittee mu st 
monitor opacity continuously with a dedicated COMS. Permit Condition 5.2.l.a. Performance criteria 
for the COMS are identified in Permit Condition 5.2. 12. The permi t identifies as an exceedance "[a]ny 
six-minute period during which the average opacity, as measured by the COMS for the steam generating 
unit (E mission Unit ID SG0 I ) exceeds 40 percent." Permit Condition 6.1.7.b.iv. The permit explains 
that an excursion requiring corrective action occurs when "any three-hour block average during which 
the arithmetic average opacity, as measured by the COMS, exceeds 28 percent (for combustion of fue l 
which does not include Pine Branch coal) or 22.5 percent (for combustion of fuel which includes Pine 
Branch coal)." Permit Condition 6.1.7.c.i. 


The rationale for COMS as a PM monitoring approach is provided in the permit, the permit narrative, 
and in Plant Mcintosh's CAM plan (attached to the permit application and included in the permit 
record). The permit narrative explains that the steam generating unit is controlled by an ESP, and the 
primary indicator of proper control device operation for particulate matter is a COMS. Permit Narrative 
at 25. Thus, the narrative explains that a COMS will be used to assure compliance with the opacity 
standard as well as the PM standard. McIntosh Permit Narrative at 22. More specifically, the permit 
narrative explains: "To ass ure compliance with the particulate standard, an Opacity Index Value was 
established for SG0 1. T he Opacity Index Value is the opacity level at which particulate matter emissions 
would be expected to be at or near the allowable limit (0.18 pounds per million Btu) and was established 
by correlating test data from previous PM emissions tests with the corresponding opacity levels during 
the testing." ld. at 22. The narrative further explains: "It has been determined that the opacity cap level 
indicating unacceptable performance is a three-hour average of28% opacity." Narrative at 25. The Plant 
McIntosh CAM plan d ated 7/3 0/2004 explains that when opacity is below 28%, "test data indicates a 
reasonable assurance that the PM emissions will be less than the permit limit." CAM Plan at 4. The plan 
further explains: " If the three-hour opacity average approaches 28%, action will be taken to reduce the 
average as soon as possible. If the 3-hour opacity average exceeds 28%, a CAM excursion has 
occurred." 24 ld. According to the plan: "The CAM opacity cap was establis hed by measuring th e 
particulate emissions at different opacity levels in the ESP exhaust . .. No cha11ges have taken place that 


24 The pennit narrative for the 2007 Plant McIntosh title V pennit renewal (Permiit No. 4911-103-0003-V -02-0) explains that 
the more stringent CAM excursion opacity level applicable wh en the plant is using Pine Branch coal is in accordance with 
Consent Order No. EPD-AQC-1 596 executed on April 28, 2000. 2007 Renewal Permit N arrative at 16. The narrati ve for the 
20 12 Plant McIntosh renewal pennit at issue in this order includes a table referencin g the 2007 title V permit renewal action. 
Plant McIntosh Narrat ive at 3. 
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could result in a significant change in the precipitator performance or the selected indicator since the 
compliance or performance test was conducted." !d. 


Correlation Between PM and Opacity 


Regarding the Petitioners' claim that the permit records lacked a source-specific correlation between 
opacity and PM emissions-or, in the case of Plant Mcintosh, that the record lacked an adequate 
correlation that would be reconfirmed in future stack tests- this claim was not raised with reasonable 
specificity in comments to Georgia EPD on the draft permits. Nor is there any demonstration in the 
petitions that it was impracticable to do so or evidence that the grounds arose after the comment period. 
As discussed above, under CAA § 505(b)(2): "The petition shall be based only on objections to the 
permit that were raised with reasonable specificity during the public comment period provided by the 
permitting agency (unless the petitioner demonstrates in the petition to the Administrator that it was 
impracticable to raise such objections within such period or unless the grounds for such objection 
arose after such period)." Accordingly, I deny the Petitioners' correlation claim on procedural grounds. 
However, as noted above, Georgia Power's CAM plan for each plant does show the correlation between 
opacity and PM emissions. 


PM Monitoring Adequacy 


Regarding the Petitioners' claim that the overall approach to PM monitoring set forth in the permits is 
insufficient to assure compliance with applicable PM limitations, the Petitioners have not met their 
burden of demonstrating that the PM monitoring is insufficient. The suite of monitoring requirements 
included in each permit as described above, including PM stack testing and parametric monitoring 
(continuous opacity monitoring, and where appropriate and necessary, other parametric monitoring of 
control equipment) is consistent with the monitoring approach we reviewed in a number of orders. See 
In re Wisconsin Public Service Corporation 's JP Pulliam Power Plant, Petition V -2012-01 (Jan. 7, 
2013); In rePublic Service Company ofColorado, dba Xcel Energy, Hayden Station, Petition VIII-
2009-01 (March 24, 2010), at 5 . In re Public Service Company ofColorado, dbaXcel Energy,Pawnee 
Station, Petition VIII-2010-XX (June 30, 2011), at 12; In rePublic Service Company ofColorado, dba 
Xcel Energy, Cherokee Station, Petition VIII-201 0-XX (September 29, 2011), at 11; In rePublic Service 
Company ofColorado, dbaXcel Energy, Valmont Station, Petition VIII-2010-XX (September 29, 2011), 
at 10. While the Petitioners insist that the permits' stack testing requirements are insufficient to assure 
compliance with short-term PM limits, the Petitioners fail to demonstrate the inadequacy of the 
associated parametric monitoring described in the CAM plans and included in the permits as part of the 
broader suite ofPM monitoring. Likewise, the Petitioners' contention that the COMS monitoring is 
ineffective due to the lack of a source-specific correlation between opacity and PM emissions is not 
supported by the record; as discussed above, the CAM plan for each facility provides this source-
specific correlation. These plans were included in the permit records and were available for public 
review during the public comment period.25 


As mentioned above, under title V a petitioner has the burden to demonstrate to the EPA that a permit is 
not in compliance with the requirements of the Act. Sierra Club v. Johnson, 541 F3d 1257, 1266-1267 


25 As explained above, the correlation issue was not raised with reasonable specificity in comments to the Georgia EPD on 
the draft permits, and therefore, the EPA is denying the correlation claims on procedural grounds. Alternative ly, even if the 
corre lation claims had been raised with reasonable spec ificity in comments on the draft permits, the EPA denies the 
correlation claims on the basis that the Petitioners did not demonstrate the inadequacy of the correlations provided in the 
CAM plans, which were available in the permit records . 
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(11th Cir. 2008); Citizens Against Ruining the Environment v. EPA, 535 F. 3d 6 70, 677-678 (7th Cir. 
2008); Sierra Club v. EPA, 557 F.3d 401, 406 (6th Cir. 2009); McClarence v. EPA, 596 F.3d 1123, 
130-31 (9th Cir. 201 0) (discussing the burden of proof in title V petitions). Because the Petitioners 
simply challenge the lack ofCEMS and the frequency of stack testing without addressing the overall 
monitoring scheme for the PM limits in the permits, the Petitioner failed to demonstrate that the 
monitoring requirements in the permit are insufficient to assure compliance with the PM limits. 
Furthermore, contrary to the Petitioners ' contention, the permit record for each of the permits provides 
the rationale for the selected monitoring regime. Therefore, I deny the Petitioners' request for an 
objection to the permits based on alleged deficiencies in the permits' PM monitoring requirements and 
the purported lack of an explanation in the permit record for the selected PM monitoring approach. 


Claim 4: Petitioners' Claim that Permits Must Include Provisions to Control Fugitive Dust 
from the Coal, Ash and Material Handling Systems. 


Petitioners ' Claims. In their petitions on the Plants Hammond, Kraft, Mcintosh, Wansley and Scherer 
permits, the Petitioners claim that the permits lack "the specific, enforceable best management practices 
necessary to el iminate or minimize fugitive dust" generated from the facilities' various coal, ash and 
material handling oper ations (the specific operations vary depending upon the facility). The Petitioners 
allege three deficiencies related to this issue. The Petitioners allege that this lack of specificity 
contravenes Georgia SIP Rule 391 -3-l-.02(2)(n)l, which "includes a non-exhaustive list of specific 
control devices and practices that should be applied to the facil ity and detailed in its Title V permit as 
enforceable conditions." The Petitioners also state that the condition in each permit requiring the 
facilities to take " reasonable precautions" is vague and unenforceable. According to the Petitioners, the 
permits should specify " [t]he required frequency, quantity and duration of dust suppression techniques." 
Finally, the Petitioners contend that the permits do not include monitoring and reporting of control 
devices and practices to demonstrate compliance with the twenty percent opacity limit in Georgia SIP 
Rule 391-3-l-.02(2)(n)2. See Plant Scherer Petition at 20-21 , Plant Hammond Petition at 11-12, Plant 
Kraft Petition at 4-5, Plant McIntosh Petition at 9-10, Plant Wansley Petition at 12-13. 


EPA's Response. For the reasons provided below, I grant the Petitioners' request for an objection to the 
permits based on deficiencies in the permit conditions implementing the fugitive dust control 
requirements of Georgia SIP Rule 391 -3-1-.02(2)(n). 


The permits' fugitive dust control requirements are taken directly from Georgia SIP Rule 391-3-1-
.02(2)(n). This SIP provision requires source operations which may generate fugitive dust to " take all 
reasonable precautions to prevent such dust from becoming airborne." This provision identifies " [s]ome 
reasonable precautions which could be taken to prevent dust from becoming airborne," (Georgia SIP 
Rule 391-3- l -.02(2)(n) 1 (emphasis added)), but the SIP does not specifically require that a source take a 
specific action. Thus, the lack of a condition in the permits requiring that the sources take the 
precautions identified in the ru le does not contravene the SIP. However, the EPA determines that the 
Petitioners met their burden of demonstrating that without details regarding what type of actions qualify 
as " reasonable precautions" to control fugitive dust a t these facilities, the permits do not assure 
compliance with Georgia SIP Rule 391-3-1-.02(2)(n)l. 


Under CAA § 504(a), "[e]ach permit issued under this subchapter shall include enforceable emission 
limitations and standards ...and such other conditions as are necessary to assure compliance with the 
applicable requirements of this chapter, including the requirements of the applicable implementation 
plan." Likewise, the EPA's regulations specify that each Title V permit must include "[e]missions 
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limitations and standards, including those operational requirements and limitations that assure 
compliance with all applicable requirements at the time of permit issuance." 40 C.F.R. § 70.6(a)(l) 
(emphasis added). See also 40 C.F.R. § 70.6(c)(l). 


The "reasonable precautions" requirement at Georgia SIP Rule 39 1-3-l -.02(2)(n) 1 is an "applicable 
requirement" for title V purposes. While the SIP regulation identifies various fugitive dust control 
methods that may constitute "reasonable precautions," it does not mandate the use of any of these 
methods. For a title V permit to assure a particular source's compliance with this requirement, consistent 
with 40 C.F.R. § 70.6(a)(l) and the approved Georgia title V program at Georgia Air Quality Rule 391-
3-l-.03(1 0), the permit terms must specify the emissions limitations and standards, including those 
operational requirements and limitations that assure compliance with the applicable requirement in 
Georgia SIP Rule 391-3-1-.02(2)(n)l. I fmd that the Petitioners demonstrated a flaw in the permit-


Because there can be many different interpretations ofwhat constitutes "reasonable precautions" to 
control fugitive dust, the State's contention that the Petitioners' concerns are addressed by a permit 
condition requiring that the facili ty record steps taken to control fugitive emissions is inapposite in light 
of the permit's lack of specificity.26 Likewise, while the State points out that the permits also require 
compliance with the SIP's 20 percent opacity limit, the State fails to explain how the existence of the 
opacity limit assures compliance with the "reasonable precautions" standard and there is no such 
explanation in the permit records. 


In response to this Order, the EPA directs Georgia EPD to take action to include in the title V permits 
for Plants Hammond, Kraft, McIntosh, Wansley and Scherer emissions limitations and standards, 
including those operational requirements and limitations that assure compliance with Georgia SIP Rule 
391 -3- l -.02(2)(n)l.27 In addition, Georgia EPD must provide a rationale in the permit record explaining 
why the permit conditions are sufficient to assure compliance with Georgia SIP Rule 391-3-1-
.02(2)(n) l ,including necessary monitoring, recordkeeping and reporting. The EPA notes that the Plant 
Scherer permit includes a wet suppression requirement under the applicable NSPS (Scherer Permit 
Condition 6.2.5) that potentially could be construed as sufficient to assure compliance with the 
reasonable precautions standard at Plant Scherer's railcar unloading area. IfGeorgia EPD concludes that 
this requirement is sufficient to assure compliance with Georgia SIP Rule 391-3-1-.02(2)(n)l at Plant 
Scherer's railcar unloading area, Georgia EPD must provide the basis for such determination in a 
rationale included in the permit record. 


Finally, regarding whether the permit conditions are sufficient to assure compliance with the 20% 
opacity limit in Georgia SIP Rule 391-3-l-.02(2)(n)2, I find that th e Petitioners have demonstrated that 
neither the permits nor the permit records indicate how the permits assure compliance with the limit, as 
required by 40 CFR §§ 70.6(a)(3)(i)(B) and 70.6(c)(l). Though the Petitioners commented to the 
Georgia EPD that the draft permits "should be subject to monitoring and reporting to demonstrate 
compliance with a 20 percent opacity limit,"28 Georgia EPD's response lacks any explanation as to how 


26 Plant Scherer Permit RTC at 9; Plant Wansley Permit RTC at 7; Plant Kraft Permit RTC at 3; Plant Hammond Permit RTC 
at 12; Plant McIntosh RTC at 10. 
27 For Plants Hammond, Wansley and Scherer, the affected units are the Coal Handling System (CHS), the Ash Handling 
System (AHS) and the Materials Handling System (MHS). For Plant Kraft, the affected units are the Coal Handling System 
(CHS), the Transfer and Loading Equipment, Including the Transloader System (TLS) and the Ash Handling System (AHS). 
For Plant McIntosh, the affected units are the Coal Handling System (CHS) and the Ash Handling System (AHS). 
28 GreenLaw Comments on draft Wansley Permit dated May 18, 2012, at21-22; GreenLaw Comments on draft Hammond 
Permit dated November 14, 2011, at 24; GreenLaw Comments on draft Mcintosh Permit dated July 5, 2012, at 15; GreenLaw 
Comments on draft Scherer Permit dated October 21, 2011, at 21. See also Comments by Kurt Ebers bach, et al. on draft Kraft 
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the permit assures compliance with the opacity limit. While Georgia EPD 's response refers to the 
condition in each of the fac ilities' permits "to maintain a record of all actions taken ... to suppress 
fugit ive dust," Georgia EPD does not explain how that permit condition might relate to assuring 
compliance with the 20 percent opacity limit. Furthermore, nothing in the permit record indicates that 
the permit contains monitoring, recordkeeping and reporting obligations sufficient to assure compliance 
with the 20 percent opacity limit. Therefore, I also grant the petitions on this aspect of the Petitioners' 
claim. In response to this Order, the EPA directs the Georgia EPD to identify the specific methods and 
the monitoring to be used by Georgia Power to assure compliance with the 20 percent opacity limit for 
the fugitive dust sources at Plants Hammond, Kraft, McIntosh, Wansley and Scherer consistent with 40 
CFR §§ 70.6(a)(3)(i)(B) and 70.6(c)(l), and provide an adequate rationale for the chosen methods in the 
permit record. 


Claim 5: Petitioners' Claim that the Plant Scherer Permit Must Include Limitations to 
Comply with both PSD and NNSR. 


The Petitioners claim t hat recent and planned upgrades to Plant Scherer' s four steam turbines constitute 
a " modification" that should have triggered applicability of PSD and NNSR requirements; therefore, the 
Petitioners claim the Plant Scherer permit is deficient because it omits PSD and NNSR limitations. 
Scherer Petition at 3-11. The Petitioners further claim that Georgia EPD fai led to provide a reasoned 
analysis ofwhy PSD and NNSR are not applicable to this project. I d.  According to the Petitioners, 
Georgia EPD's responses to Sierra Club 's comments on the draft permit did not address Sierra Club 's 
concerns, "but rather improperly required additional reporting on the emissions once the project is 
complete, which is irrelevant to the preconstruction analysis." Scherer Petition at 8. The Petitioners 
claim that the PSD/NNSR applicability analysis performed by Georgia Power and relied upon by 
Georgia EPD was flawed because it improperly accounted for emission reductions resulting from 
installation of pollution controls required by Georgia Rules 391 -3-l-.02(2)(sss) and the accompanying 
SO2 emission reductions required under Georgia Rule 391 -3-l-.02(2)(uuu). Scherer Petition at 3-11. 
The Petitioners also state that "the required applicability review for PM and SO2, which contribute to 
PM2 .5 emissions, is properly termed ' new source nonattainment review' " and that the analysis for 
nonattainment NSR is the same as PSD. Petition at 11. The Petitioners' specific allegations regarding 
deficiencies in the PSD/NNSR applicability analysis are described in detail below. 


1. 	 Georgia Power Incorrectly Considered Emission Reductions Anticipated from the 
Facility's Installation of SO2 Controls Required by Georgia Rules in Determining 
that the Turbine Project Will Not Cause a Significant Emissions Increase Under 
Step One of the PSD/NNSR Applicability Analysis. 


Petitioners' Claim: The Petitioners contend that under Step One of the PSD/NNSR applicability 
analysis,29 Georgia Power's calculation of whether the turbine upgrade proj ect would result in a 
"significant emissions increase" improperly considered emission reductions anticipated from Georgia 
Power's installation of SO2 controls (simultaneous with the Turbine Upgrade Project) required by 
Georgia Rule 391-3-l-.02(2)(sss) and accompanying reductions in SO2 required under Georgia Rule 
391 -3-l-.02(2)(uuu). Scherer Petition at 7-9. In particular, the Petitioners argue that in applying the 


Permit dated June 6, 2012, at 8-10 (noting that the permit applies the 20 percent opacity standard to the facility 's coal 

handling operations " but d oes not include the specific, enforceable best management practices necessary to eliminate or 

minimize fugitive dust from th is component of the plant."). 

29 See page 23, infra, for an explanation of the two-step analysis for determining PSD and NNSR applicabili ty. 
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"actual-to -projected-actual" methodology fo r determining whether the T urbine Upgrade Proj ect would 
result in a "significant emissions increase," Georgia Power incorrectly subtracted the emission 
reductions anticipated to be achieved by the installation of emission controls from the Turbine Upgrade 
Project s proJected actual emissions." 0 Scherer Petition at 9. 


According to the Petitioners, Georgia Power should not have considered the emission reductions 
obtained from anticipated compliance with Georgia Rules 391 -3-1-.02(2)(uuu) and (sss) in calculating 
the project's "projected actual emissions" because these emission reductions are "unenforceable." 
Scherer Petition at 9. Specificall y, the Petitioners contend that "the reductions are not enforceable as a 
practical matter, because neither rule is enforceable during periods of all owable excess emissions 
(broadly defined periods of startup, shutdown and malfunction), and there is no requirement for 
continuous monitoring during such episodes." Scherer Petition at 10. 


T he Petitioners also contend that if the emission reductions resulti ng from Georgia Power's installation 
ofSO2controls to comply with state regulatory requirements are in fact enforceable, Georgia Power 
should have adjusted the "baseline actual emissions" 31 used in the "actual-to -projected actual" 
calculation downward to re flect the required emission reductions. Scherer Petition at 9. Citing to 40 
C.F.R. § 52.21 (b)( 48)(ii)( c )32 and Georgia's PSD Guidance, the P etitioners contend that "baseline actual 
emissions" must be adjusted downward to account for any "new emissions limitations with which the 
source must currently comply." 33 !d. The Petitioners state that if Georgia Rules (uuu) and (sss) are 
enforceable, then they constitute "emission limitations with which the source must currently comply" 
and therefore must be accounted for in the facility's "baseline actual emissions." Jd. 


In sum, regarding consideration of the emission reductions anticipated from compliance with Georgia 
Rules (uuu) and (sss), the Petitioners contend that "either the limits were enforceable and should have 
been subtracted from the baseline emissions rate; or the emissions [reductions] were not enforceable and 
should not have been subtracted from the final actual annual emissions post-project." Scherer Petition at 
9. According to the Petitioners, "either result would have made the baseli ne actual emissions and the 


30 Under Georgia's SIP-approved PSD rules at Georgia Rule 391-3-1.02(7)(a)2.(ii)(l), the term "Projected actual emissions" 
is defined as " the maximum annual rate, in tons per year, at which an existing emissions unit is proj ected to emit a regulated 
NSR pollutant in any one of the five years (12-month period) following the date the unit resumes regular operation after the 
project, or in any one of the I 0 years following that date, i(the project involves increasing the emissions unit's design 
capacity or its potential to emit that regulated NSR pollutant and full util ization of the unit would result in a significant 
emissions increase or a significant net emissions increase at the major stationary source." This definition also is incorporated 
into Georgia's SI P-approved NNSR rules at Georgia Rule 391-3-l-.03(8)(g) 1. 
3 1 Georgia's SIP-approved PSD rules (at Georgia Rule 391-3-1.02(7)(a)2.(i)(I)) define "Baseline actua l emissions" for an 
existing electric utility steam generating unit as "the average rate, in tons per year, at which the unit actually emitted the 
pollutant during any consecutive 24-month period selected by the owner or operator within the 5-year period immediately 
preceding when the owner or operator begins actua l construction of the project." This definition also is incorporated into 
Georgia' s SIP-approved NNSR rules at Georgia Rule 391-3-l-.03(8)(g) 1. 
32 40 C.F.R. § 52.21 (b)(48)(ii)(c) applies to "existing emissions units (other than an electric utility steam generating unit)'' 
and requires that in calculating "baseline actual emissions," the "average rate shall be adjusted downward to exclude any 
emissions that would have exceeded an emission limitation with which the major stationary source must currently comply." 
33 It should be noted that 40 C.F.R. § 52.21 (b)(48)(i), which applies to existing electric utility steam generating units, does 
not require that "baseline actual emissions" be adjusted downward to account for new emission limitations with which the 
source must "currently comply;" but Georgia ' s PSD and NNSR regulations for existing e lectric utility steam generating units 
do require this adjustment. See Georgia Rule 39l-3-1.02(7)(a)2.(i)(I). VI. ("The average rate shall be adjusted downward to 
exclude any emissions that would have exceeded an emission limitation with which the major stationary source must. 
currently comply, had such major source been required to comply with such limitations during the consecutive 24-month 
period."); see also Georgia Rule 391-3-l-.03(8)(g) I (incorporating this language in Georgia's NNSR regulations). 
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projected annual emissions or potential to emit much closer, and would likely have resulted in a finding 
of significant emissions increase." Jd  


Finally, the Petitioners contend that by counting the emission reductions obtained from anticipated 
compliance with Georgia Rules 391 -3-l -.02(2)(uuu) and (sss) in Step One of the PSD/NNSR 
applicability analysis, "Georgia Power incorrectly collapsed both the significant emissions increase and 
significant net emissions increase steps into one step." Scherer Petition at 8. The Petitioners state that 
"because it appears that Georgia Power incorporated incorrect emissions reductions into its collapsed 
version, it is likely that a more-detailed analysis would uncover that Georgia Power's changes have 
resulted in triggering PSD and limitations related to that program must be incorporated into the Permit." 
I d. 


EPA's Response. For the reasons provided below, I deny the Petitioners' request for an objection to the 
permi t on this claim. The Petitioners failed to demonstrate that in determining that Plant Scherer' s 
Turbine Upgrade Project did not trigger PSD/NNSR requiremen ts, Georgia EPD did not comply with its 
SIP-approved regulations governing PSD/NNSR permitting or that Georgia EPD's exe rcise of discretion 
under such regulations was unreasonable or arbitrary. 


First, regarding the Petitioners' claim that the emission reductions associated with compliance with 
Georgia Rules (uuu) and (sss) cannot be considered in the "projected actual emissions" determination 
because these reductions are (allegedly) unenforceable, neither the Petitioners nor any other commenter 
raised this issue with reasonable specificity in their comments to Georgia EPD on the draft permit. No r 
do the Petitioners demonstrate that it was impracticable to rai se this argument, and there is no basis for 
finding that grounds for such argument arose after the comment period. Thus, I deny this aspect of the 
Petitioners ' claim on procedural grounds. CAA § 505(b)(2), 42 U.S.C. § 766Id(b)(2). However, the 
issue of whether controls or their effect on emissions must be "enforceable" to be considered in 
determining a unit's "projected actual emissions" is relevant to the EPA's response to the Petitioners' 
claim that Georgia Power's consideration of emission reductions resulting from the installation of 
controls improperly collapsed Steps One and Two of the PSD/NNSR applicability analysis. Therefore, 
the EPA addresses this issue below. 


Second, neither the Petitioners nor any other commenter raised with reasonable specificity in their 
comments to Georgia EPD on the draft permit the argument that the project's "baseline emissions" 
should have been lowered to account for emission reductions attrib utable to compliance with Georgia 
Rules (uuu) and (sss). While comments to Georgia EPD on the draft Plant Scherer permit generally 
alleged that Georgia Power " took into account the effect of such other projects as the installation and 
operation of the SCR and scrubber systems required to be installed under Rule (sss), and the 
accompanying reductions in S02 emissions required under rule (uuu)," (GreenLaw comments at 10), the 
Petitioners did not specifically allege that the baseline should have been lowered. Rather, the Petitioners' 
comments focused on the argument that in Step One of the applicability analysis, emission decreases 
associated with pollution control projects and accompanying limits cannot be considered. See GreenLaw 
Comments at 12. The Petitioners did not demonstrate that it was impracticable to raise its concern 
regarding the "baseline emissions" calculation in its comments on the draft permit, and there is no basis 
for finding that grounds for this argument arose after the comment period. Accordingly, I also deny this 
aspect of the Petitioners' claim on procedural grounds. CAA § 505(b)(2), 42 U.S.C. § 766ld(b)(2). 


The EPA has noted the importance of the requirement that petitioners raise issues with reasonable 
specificity to the state permitting authority: 


22 








 


As the EPA stated in the proposal to the original title V regulations: 


The EPA believes that Congress did not intend for Petitioners to be allowed to create 
an entirely new record before the Administrator that the State has had no opportuni ty 
to address. Accordingly, the Agency believes that the requirement to raise issues 
'with reasonable specificity' places a burden on the Petitioner, absent unusual 
circumstances, to adduce before the State the evidence that would support a finding of 
noncompliance with the Act. 


56 Fed. Reg. 21712, 21750 (1 991). Thus, a title V petition should not be used to raise issues to the 
EPA that the State has had no opportunity to address, and the requirement to raise issues 'with 
reasonable specificity' places a burden on the petitioner, absent un usual circumstances, to adduce 
before the State the evidence that would support a finding of noncompliance with the Act. !d. 


In the Matter ofLuminant Generating Station, Petition No. VI-20 11-05, Order on Petition, August 28, 
2011 at 5. 


Finally, regarding the Petitioners' more general claim that Georgia Power's consideration of the 
emission reductions expected from the installation of controls pursuant to Georgia Rules (uuu) and (sss) 
incorrectly collapsed Step One (the significant emissions increase) and Step Two (s ignificant net 
emissions increase) steps into one step, I find that the Petitioners did not make the demonstration 
necessary to support that claim. As explained below, based on the EPA's review of the permit record 
and the applicable legal requirements, I find that the Petitioners have not demonstrated that it was 
inappropriate for Georgia Power to consider the effect of the pollution controls installed pursuant to 
Georgia Rules (uuu) and (sss) in Step One of the PSD/NNSR applicability analysis for Plant Scherer's 
Turbine Upgrade Project.34 


When determining if a project at an existing major source is a "major modification"35 that triggers PSD 
or NNSR requirements, it is necessary to first evaluate whether the project will result in a "significant 
emissions increase" (Step One). One option for making this determination is to apply the " actual-to-
projected-actual" test.36 This is the option used by Georgia Power to determining whether PSD and 


34 The basis for Georgia Power's determination that the Turbine Upgrade Project did not trigger PS D or NNSR appears in the 
narratives accompanying the two permit revisions that address the project. See Narrative for Permit Revision #49 11-207-
0008-V-02-A (addressing turbine upgrades for Un its SG01, 02 and 04); Narrative for Permit Revision #49 11 -207-0008-V-
02-7 (addressing turbine upgrade for Unit SG03). Both narratives are available on Georgia EPD's website at 
hllp:l/airpermit. dnr.state.ga . uslgaairperm its/ . 
35 40 C.F. R. § 52.2l(b)(2)(i) [incorporated by reference in Georgia's SIP-approved PSD regulations at Rule 391-3-
1.02(7)(a)2] defines "[m]ajor modification" as "any physical change in or change in the method of operation of a maj or 
stationary source that would result in: a significant emissions increase (as defined in paragraph (b)(40) ofthis section) of a 
regulated NSR pollutant (as defined in paragraph (b)(SO) of this section); and a significant net emissions increase of that 
pollutant from the major stationary source." This definition also is incorporated into Georgia's SIP-approved NNSR rules at 
Georgia Rule 391-3-J-.03(8)(g) J.(ii), with some adjustments that are not relevant to this order. 
36 Under 40 C.F.R. § 52.2 1 (a)(2)(iv)(c), which is incorporated by reference into Georgia's SIP-approved PSD regulations at 
Rule 391-3-1.02(7)(a)3 , the " actual-to-projected actual" applicability test for projects that involve existing emissions units is 
as follows: " A significant emissions increase of a regulated NSR pollutant is projected to occur if the sum ofthe difference 
between the projected actual emissions ... and the baseline actual emissions, for each existing emissions unit, equals or 
exceeds the significant amount for that pollutant." Georgia's SIP-approved NNSR rules at Georgia Rule 391-3-1-.03(8)(g)2. 
incorporate by reference the same language. 
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NNSR requirements ap plied to its Turbine Upgrade Project.37 Under this test, the "baseline actual 
emissions" for each emission unit to be modified are subtracted from the unit's "projected actual 
emissions" (determined based on projected emissions after the unit resumes regular operations followi ng 
the project's completion). The emissions change from any emission units for which the "actual-to-
projected-actual" calculation shows an increase are then summed to determine the project's overall 
projected emissions increase. This sum is compared to the appropriate "significant emissions rate" for 
each pollutant. For all pollutants that have a "significant emissions increase," the PSD/NNSR 
applicabili ty analysis goes forward to Step Two, where the "significant net emissions increase" is 
determined. 


Georgia's SIP-approved PSD and NNSR regulations contain definitions for "basel ine actual emissions" 
and "projected actual emissions," which include a basic definition and several required "adj us tments" 
fo r each of these calculations. The definition that is most relevant here is that "projected actual 
emissions" is defined at its base as "the maximum annual rate, in tons per year, at which an existing 
emissions unit is projected to emit a regulated NSR pollutant in any one of the five years ( 12-month 
period) fo llowing the date the unit resumes regular operation after the project, or in any one of the 10 
years following that date, if the project involves increasing the emissions unit's design capacity ...."38 


For Plant Scherer's Turbine Upgrade Projects39 , Georgia Power (and in tum Georgia EPD) based 
" projected actual emissions" on the maximum annual rate at which the affected emissions unit is 
projected to emit a regulated NSR pollutant in any one of the 10 years ( 12-month period) following the 
date the unit resumes regu lar operation after the project, consistent with the regulations cited above.40 As 
noted above, this emissions projection included consideration of the effect of pollution control s installed 
pursuant to Georgia Rules (uuu) and (sss). 


In determining a unit's "projected actual emissions," the existence of pollution controls on a unit is 
considered part of the u nit's operational capabilities; therefore, the anticipated effect of the controls on 
the unit's post-project emissions can be considered if the controls will be installed and operating during 
the time period selected for the emissions calculation. The "projected actual emissions" calculation is a 
prediction of the w1it' s future emissions and is not meant to become an enforceable limit. See Letter 
fro m Stephen Page, EPA, to David Isaacs, Semiconductor Industry Assn., dated August 26, 2011 at 9 
("[W]hen calculating proj ected actual emissions, in ad dition to considering legally enforceable 
res trictions, owners or operators may consider the effect on emissions of design or operational 
parameters, including air pollution control equipment, that are not enforceable."). This is consistent with 
the EPA's statement in the preamble to the EPA's 2002 revisions to its NSR regulations, which co nfi rm s 
that the EPA was not requiring that a source's projected actual emissions become an enforceable limit. 


37 See Plant Scherer RTC at 5. 
38 Georgia's SIP-approved PSD regulations define " Baselin e actual emissions" at Georgia Rule 391-3- 1.02(7)(a)2.(i) and 
"Projected actual emissions" at Georgia Rule 391-3- J.02(7)(a)2.(ii). Georgia's SIP-approved NNSR regulations at Georgia 
Rule 39 1-3-J-.03(8)(g) 1 incorporate these same definitions. 
39 See page 7-8 of the Background Section of the Order, which describes the dates ofthe turbine upgrades and the installation 
of required controls. 
40 See Letter from Georgia Power to Georgia EPD dated October 23, 2009 for Un it SG03 (s uppl ement to application for 
permit amendment# 4911-207-0008-V -02-7, submitted in response to Georgia EPD request for ad ditional information); 
Letter from Georgia Power to Georgia EPD dated November 17, 2009 for Unit SG02 (supp lement to application for permit 
amendment # 4911-207-0008-V-02-A, submitted in response to Georgia EPD request for additional information); see also 
Permit 4911 -207-0008-V -03-0, at 39-40, Conditions 6.2.20 an d 6.2.2 1 (for all four units, requiring Georgia Power to 
calculate and maintain a record of annual emissions for a period often years following resumption of regular operations after 
installation of the upgraded steam turbines and control equipment, and requiring retention records assoc iated with the init ial 
PSD/NNSR non-applicabili ty determination for 15 years fo llowing resumption ofregular operations after the changes.). 
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67 Fed. Reg. 80186, 80197 (Dec. 31, 2002). There, the EPA explained that rather than making the unit's 
projected actual emissions an enforceable li mit, a facility's projected actual emissions must be tracked 
against the facility's actual post-change emissions for five years following resumption of regular 
operations (or ten years if one of the effects of the physical or operational change is to increase a uni t's 
design capacity or potential to emit), if there is a reasonable possibility that a project will cause a 
significant emissions increase. !d. at 80192. This directly refutes the Petitioners' assertions that Georgia 
EPD "improperly required additional reporting on the emissions once the project is complete, which is 
irrelevant to the pre-construction analysis" (Scherer Petition at 8) and that Georgia EPD's reliance on 
monitoring to confirm the accuracy ofGeorgia Power's emissions projection was "incorrect under the 
PSD regulations" (Scherer Petition at 9).41 To the contrary, this is the way the EPA's NSR regulations 
are intended to work. The permit record indicates that P lant Scherer's turbine upgrades and the 
installation of pollution controls to comply with Georgia Rule (sss) are changes to the same emission 
unit (i.e., the boiler/steam turbine or EUSGU). The record further indicates that Georgia Power planned 
to undertake the turbine upgrades and pollution control installation as part of the same renovation 
project during the same shutdown period, and that the controls will be installed and operating when the 
source resumes regular operation after the project's completion.42 The Petitioners offer nothing rebutting 
information in the permit record indicating that the controls will be installed and operating during the 
time period selected by Georgia Power for use in its "projected actual emissions" calculation.43 The 
Petitioners provided no additional demonstration concerning the NNSR applicability review for PM and 
SO2 emissions related to this claim. Thus, I find that the Petitioners did not demonstrate that it was 
inappropriate for Georgia Power to consider the emission reductions anticipated from the installation of 
controls in calculating the units' "projected actual emissions" under Step One of the PSD/NNSR 
applicability analysis.44 For the foregoing reasons, I deny the petition on these issues. 


2. 	 Georgia Power Cannot Take Credit for Emission Decreases Associated with 
Georgia Rules (sss) and (uuu) in Determining Whether the Project Will Cause a Net 
Emissions Increase under Step Two of the PSD/NNSR Applicability Analysis. 


Petitioners' Claim. The Petitioners contend that if Georgia Power took credit for decreases associated 
with Rules (sss) and (uuu) in determining the project's net emissions increase under Step Two of the 
PSD/NNSR applicability analysis, this was improper because neither rule is enforceable during periods 
of allowable excess emissions and there is no requirement for continuous monitoring during such 


4 1 In response to comments on the draft Plant Scherer pennit, Georgia EPD explained that to address the commenters' 
concerns, "the Division has added Conditions 6.2.20, 6.2.21 and 6.2.22 to require record keeping and reporting of actual 
emissions that are pertinent to this modification (i.e., the turbine upgrade projects for Un its I, 2, 3 and 4) in accordance with 
Georgia Rule 391-3-l-.02(7)(b) 15.(i)." Scherer Response to Comments, Permit Narrative Addendum at 5. Georgia EPD 
explained: "These conditions will require the facility to record, maintain and report actual emissions that are pertinent to this 
modification that justify avoidance of NSR/PSD review and document accuracy of the baseline-actual-to-projected-actual 
emissions calculations and explain any increases reported." !d. 
42 See pages 7-8 of the Background Section of this Order. 
43 Petitioners argue that it is not clear whether the emission limits (and control requirements) in Georgia Rules (uuu) and (sss) 
wi II be in effect at the time that construction begins (Plant Scherer Petition at I 0), but do not dispute that the emission 
controls will be in effect during the time period following resumption of regular operations that Georgia Power selected for 
use in the "project actual emissions" determination. 
44 In the section of the Scherer Petition addressing the appropriateness of considering the controls in Step Two of the 
PSD/NNSR analysis, Petitioners contended that "it is not clear that such limits were or will be in e.tfect 'at and after the time 
that actual construction on the particular change begins.'" Scherer Petition at 10. This argument does not apply to 
consideration of the controls in Step One of the analysis, wh ich does not depend on an emission limit being in effect at the 
time that construction begins but instead tums on whether the controls will be installed and operating as of "the date the unit 
resumes regular operation after the project." See Georgia Ru le 391-3-1.02(7)(a)2.(ii) (PSD definition of "projected actual 
emissions") and Georgia Rule 391-3-I-.03(8)(g) I (NNSR incorporation by reference ofPSD definition). 
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episodes, and it is not clear that such limits were or wi ll be in effect " at and after the time that acLUal 
construction on the particular change begins." Scherer Petition at 10. 


EPA s  Response.  Petitioners' claim does not demonstrate that the perm it is not in compliance with the 
Act. Georgia EPD's determination that the turbine upgrades are not subject to PSD/NNSR was based 
solely on Georgia EPD's conclusion under Step One of the required analysis that the project will not 
result in a signi ficant emissions increase. Furthermore, as discussed above, 1deny the Petitioners' claims 
regarding deficiencies in Step One of the analysis. Thus, Petitioners' arguments regarding whether it 
would be appropriate to consider emission reductions associated with compliance with Georgia Rules 
(uuu) and (sss) under Step Two of the analysis are irre levant to the applicability determination. The 
Petitioners provided no additional demonstration concerning the NNSR applicability review for PM and 
SO2 emissions rel ated to this claim. Therefore, I deny the Petitioners' request for an objection to the 
permit on this claim. 


V. CONCLUSION 


For the reasons set forth above and pursuant to CAA § 505(b)(2) and 40 C.F.R. § 70.8(d), I hereby grant 
in part and deny in part the Petitioners' tive pe titions seek ing the EPA 's objection to the title V 
operating perm its issued by Georgia EPD for Plants Hammond, Kraft, McIntosh, Wansley and Scherer. I 
further order actions consistent with 42 U.S.C. § 766ld(e) and 40 C.F.R. § 70.7(g), as described in 
Section IV, Claim 2 . 


Dated: APR  1 4 2014  


Administrator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


Ref: 8P-AR 


Mr. Ed Kurip, Director 
Air Quality Management 
Ute Indian Tribe 
P.O. Box279 
Ft. Duchesne, Utah 84026 


Mr. Rusty Ruby, Manager 
Operating Permits Section 
Utah Division of Air Quality 
P.O. Box 144820 
Salt Lake City, Utah 84114-4820 


99918TH STREET - SUITE 500 
DENVER, CO 80202-2468 


http://www.epa.gov/region08 


JlL 1.9 1999 


Re: 40 CFR Part 71 Sources on Uintah and Ouray Reservation 


Dear Mr. Kurip and Mr. Ruby: 


This is concerning each of your responses to my June 1999 request for identification of 
jurisdictional authority (Tribe/EPA or State) for air pollution sources located within the exterior 
boundaries of the Uintah and Ouray Indian Reservation. Enclosed are the June 23, 1999 response 
from Rusty Ruby with the State ofUtah's conclusions on jurisdictional authority and the July 15, 
1999 response from Ed Kurip with the Ute Indian Tribe's conclusions on jurisdictional authority. 
Also enclosed is a revised Table 1 - Reservation Land Source Summary (dated 7/16/99), that is 
based on the Tribe's and State's conclusions for jurisdictional authority. 


Region VIII intends· to use the revised Table 1 in determining which air pollution sources 
may be subject to the federal operating permits program (part 71 ), the pre-construction 
Prevention of Significant Deterioration Program (PSD), and other applicable federal programs. 


If either of you have any questions concerning this correspondence, please feel free to 
contact me at (303) 312-6936. 


Sincerely, 


~s~ 
Monica S. Morales 
Air & Radiation Program 


0 Ptfnted on Recycled Paper 







Enclosures (3) 


cc: Tod J. Smith (Whiteing & Smith, w/enclosures) 
Fred Nelson (UT- AG Office, w/enclosures) 
Elaine Willie (Env. Coordinator, Ute Indian Tribe, w/enclosures) 
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Tribe/EPA 


State 


State 


State 


State 


Tribe/EPA 


State 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Revised 7/16/99 


Table 1 -- Reservation Land Source Summary 


Company Site Location TSP PM1o 
IDnsiVr 1Dns1Vr 


American Bonanza 40°01'04"1at 
Gilsoni1B Co -~nes 109°10'1T lang 24.98 16.10 


Zone 12 
ANR East Field 40°21'19"1at 


Production Co CompresSor 110°14'46"1ong 
Station Zone 12 


ANR Main Gas 40°21'28" lat 
Production Co Processing 110°19'38"1ong 0.10 


Plant Zone 12 
ANR Sou1h Field 40°16'19"1at 


Production Co Compressor 110°26'06"1ong 
Station Zone 12 


ANR West Field 40°19'06" lat 
Production Co Compressor 110°23'41" long 


Stadon Zone 12 
Apache Corp Compressor 39°54'56" lat 


Station 109°43'50" lang 0.04 0.04 
Zone 12 


Burdick Paving Madsen N Airport Road, 
Co Hot Plant Roosevelt 6.01 


Chevron USA Red Wash 40°15'00"1at 
Production Co Fl81d 1 09°20'00"1ang 1.25 


Zone 12 
Columbia Gas Horseshoe Bend 40°15'13"1at 
Development Prospect Well 1 09°33'28"1ang 0.12 0.12 


1133-3-5 Zone12 
Columbia Gas Horseshoe Bend 40°14'45" lat 
Development Prospect Well 1 09°34'36" long 0.12 


Alta 15-1-B Zone 12 
Columbia Gas Horseshoe Bend 40°14'45" lat 
Development Prospect Well 1 09°34'36"1ong 0.12 


Alta 15-1-B Zone 12 
Columbia Gas Horseshoe Bend 40°14'46" lat 
Development Prospect Well 1 09°34'55" long 0.12 


Alta 15-2-C Zone 12 
Columbia Gas Horseshoe Bend 40°15'8" lat 
Development Federal Well 1 09°33'58"1ong 0.12 


1133-7-L Zone 12 
Columbia Gas Horseshoe Bend 40°14'8" lat 
Development Federal Well 109°33'58"1ong 0.12 


#33-8-N Zone 12 
Columbia Gas Horseshoe Bend 40°15'Z3"1at 
Development Prospect Fed. 1 091133'32" long 0.12 


Well 133-6-F Zone 12 
Oeseret Banaua T8S, R23 E 


Generation & Section26 . 369.88 326.94 
Transmission Zone 12 


EnronOil Old Squaw 39°55'20" lat 
&Gas Co Crossing 109°45'13"1ong 


Compressor Zone 12 
Station 


z NSPS = New Source Performance Standards -- 40 CPR Part 60 
3 NSPS = New Source Performance Standards -- 40 CFR Part 60 


Feasibility Study for the Ute Indian Tribe to Administer 
a Clean Air Act Program on Reservation Land 
January 23, 1995 


NOx co so2 voc Title v 
1DnSIVr tonsiVr tDnsiVr tDnslvr 


3.00 0.60 241.00 yes 


171.41 21.78 0.10 yes 


283.88 36.90 0.20 yes 


134.27 17.08 0.10 yes 


119.98 15.27 0.10 yes 


12.17 5.41 0.01 2.16 


0.48 0.50 3.86 0.37 yes 
NSPS2 


255.68 44.54 24.61 85.66 yes 
NSPS3 


1.04 
7~ C02 0.002 4.02 


469.6 


7.5 1.04 0.002 4.02 


7~ 1.04 0.002 4.02 


7.5 1.04 0.002 4.02 


7.5 1.04 0.002 4.02 


7.5 1.04 0.002 4.02 


7~ 1.04 0.002 4.02 


6,336.6 44.25 631.81 83.11 yes 
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Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


State 


State 


State 


State 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Tribe/EPA 


Table 1-- Reservation Land Source Summary (con't) 


Company Site Location TSP PM1o NOx 
1Dns/Vr 1Dns/Vr 1Dns1Yr 


Exxon Co, Walker Hollow 40°13'10. lat 
USA Unit- Tank 109°14'33. long 0.06 42.05 11.15 


Battery #1 Zone 12 
Exxon Co, WaikerHollow 40°13'08. lat 


USA Unit- Tank 109°16'19-long 0.16 0.14 3.29 
Battery 12 Zone 12 


Exxon Co, Walker Hollow 40°10'41-lat 
USA Unit- Tank 109°18'41.1ong 0.01 0.01 0.25 


Baaerv 13 Zone 12 
Exxon Co, Walker Hollow 40°14'06-lat 


USA Unit Sa1BIIite 109°16'49-long 0.01 0.01 5.10 
Tank Battery Zone 12 


Gary-Williams AIIDnah T2S,R3W 
Energy Corp Gas Plant Sections 0.10 0.10 4.76 


Zone 12 
Gary-Williams BluebeH 40°23'00. lat 
Energy Corp Gas Plant 11000S'OO•Iong 125.30 61.30 566.72 


Zone 12 
Koch Cedar Rim T3S,R6W 


Hydrocarbon Gas Plant Section 21 0.14 108.69 
eo• Zone 12 


Pennzoil Roosevelt 40°16'49.1at 
Products Co Refinery 11ooo1'0r 1ong 36.03 12.98 233.52 


Zone 12 
PG&E Riverbend :.J057'or lat 


Resources Co Compressor 1 09°45'11·tong 
Station Zone 12 


PG&E Riverbend 40006'03. lat 
Resources Co Well Site 109°42'25.1ong 


Zone 12 
PG&E Willowcreek Gas 4000'3r 1at 


Resources Co Injection Project 109°44'36•tong 16.2 
Zone 12 


CNG Riverbend 40002'00· lat 
Producing Co Field 1 09°40'00. long 1.23 936.00 229.97 


Zone 12 
Questar Fidlar Main 40002'02· lat 


Pipeline Co Line Station 1 09°26'49•tong 164.60 
Zone 12 


WexproCo Wexpro so54•oo· 1at 
Island Unit 109°42'00.1ong 0.01 0.80 


Zone 12 
Williams Reid Duck Creek T9S, R20 E 


Services Compressor Seclion23 30.04 
Stallan Zone 12 


• Koch Hydrocarbon Co. has been sold. New owner is unknown at this time. 


4 Part 70 = Operating Permits Program -- 40 CFR Part 70 


Feasibility Study for the Ute Indian Tribe to Administer 
a Clean A~ Act Program on Reservation Land 
January 23, 1995 


co 
1Dns/Vr 


1.57 


0.69 


0.05 


0.68 


1.19. 


101.56 


43.46 


439.28 


24.2 


8.44 


. 27.89 


0.16 


3.80 


902 voc Title V 
1DnsiYr t»ns/Vr 


0.26 1.88 rD 


0.56 3.02 no 


12.70 rD 


0.00 1.75 rD 


0.02 0.24 yes 
Part704 


0.14 29.47 :yes 


4.75 yes 


85.03 653.40 yes 


8.1 rD 


0.07 274.48 yes 


0.04 yes 


0.04 no 


1.24 rD 







 
 
 
 
 


EXHIBIT E 


 
 
 
 







Michael 0 . Leavitt 
Governor 


Dianne R. Nielson, Ph.D. 
Executive Director 


Ursula K. Trueman 
Director 


~ State of .. ·utah 
DEPARTMENT OF ENVIRONMENTAL QUALITY 
DIVISION OF AIR QUALITY 


150 North 1950 West 
P.O. Box 144820 
Salt Lake City, Utah 84114-4820 
(801) 536-4000 Voice 
(80 1) 536-4099 Fax 


(801) 536-4414 T.D.D. 


January 30, 1998 


Howard L. Vickers 
Deseret Generation & Transmission 
12500 East 25500 South 
Vernal, Utah 84078 


Dear Mr. Vickers: 


DAQE-086-98 


Re: Intent to Approve Modification of Bonanza One (1) Power Plant Emission Limits, Change in Coal 
Pile Parameters, and Ruggedized Rotor Project, Uintah County, CDS-A1, NSPS, NESHAP, 
Title V 


The attached document is an Intent to Approve for the above referenced project. 


Future correspondence on this Approval Order should include the engineer's name as well as the DAQE 
number as shown on the upper right-hand comer of this letter. Please direct any technical questions you 
may have on this project to Mr. Tim Blanchard. He may be reached at (801) 536-4057. 


Sincerely, 


. J_~ 
n R. Merilove, Manager 


New Source Review Section 


LRM:JTB:cmn 


cc: Uintah Basin District Health Department 
Mike Owens, EPA Region Vill 







STATE OF UTAH 


Department of Environmental Quality 


Division of Air Quality 


INTENT TO APPROVE MODIFICATION OF BONANZA 
ONE (1) POWER PLANT EMISSION LIMITS, CHANGE IN 
COAL PILE PARAMETERS, AND RUGGEDIZED ROTOR 


PROJECT 


Prepared By: Tim Blanchard, Engineer 


INTENT TO APPROVE NUMBER 


DAQE-086-98 


Date: January 30, 1998 


Source 


Deseret Generation & Transmission 


Ursula K. Trueman 
Executive Secretary 


Utah Air Quality Board 







Abstract 


Deseret Generation & Transmission Co-operative. (DG&T) is proposing to modify Approval Order (AO) 
DAQE-706-97 (dated August 4, 1997) by modifying certain emission limits, modifying the Coal Pile 
parameters, and installing a ruggedized rotor at the Bonanza Power Plant Unit One (1) located in Uintah 
County. Uintah County is an attainment area for all pollutants. New Source Performance Standards 
(NSPS) Subparts A and Da apply to this source. National Emission Standards for Hazardous Air 
Pollutants (NESHAP) regulations do not apply to this source. DG&T is requesting a modification in 
federally enforceable emission limits which will limit the potentinl to emit (PTE) for this source. These 
emission limits are being imposed to demonstrate that any net increase in emissions from the approved 
facilities will not exceed the threshold emission levels which trigger additional review under state New 
Source Review (NSR) and Prevention of Significant Deterioration (PSD) programs. Because of the 
increased capacity of the Turbine Generator to handle steam flow, there will be a net increase in certain 
emissions resulting from an overall increase in the heat input to the Boiler from 4381 MMBtu 's!Hr to 4578 
MMBtu's/Hr. DG&Talso proposes to increase the total area of the coal pile to 22 acres and the active 
reclaim area to 11 acres. The net effect of these projects will be an overall reduction of Bonanza 1 's 
potentinl emissions, with a significant reduction in NOz emissions and relatively minor increases in other 
emissions. DG&T proposes to reduce its potentinl NOz emissions by 528.17 TPY and increase the following 
emissions: particulate emissions 22.60 TPY, PM10 14.11 TPY, S02 38.21 TPY, CO 91.60 TPY, VOC 10.68 
TPY. A 30-day public comment period is required for DG&T's proposal. 


The Notice of Intent for the above-referenced project has been evaluated and has been found to be consistent 
with the requirements of the Utah Air Quality Rules (UAQR) and the Utah Air Conservation Act. Air 
pollution producing sources and/or their air control facilities may not be constructed, installed, established, 
or modified prior to the issuance of an Approval Order (AO) by the Executive Secretary of the Utah Air 
Quality Board. 


A Notice of Intent to issue an AO will be published in the Vernal Express on February 4, 1998. A 30-day 
period following the publishing date will be allowed during which the proposal and evaluation of its impact 
on air quality will be available for both you and the public to review and comment. If anyone so requests 
within 15 days of publication of the notice, a hearing will be held. The hearing will be held as close as 
practicable to the location of the source. Any comments received during the 30-day period and the hearing, 
if held, will be evaluated. 


Please review the proposed AO conditions during this period and make any comments you may have before 
its closure. The proposed conditions of the AO may be changed as a result of the comments received. Unless 
changed, the AO will be based upon the following conditions: 


General conditions; 


1. This AO applies to the following company: 


HOME OFfiCE: 


Deseret Generation & Transmission Co-Operative 
5295 South 300 West, Suite 500 
Murray, Utah 84107 
PHONE NUMBER: 801-892-6500 
FAX NUMBER: 801-892-6599 
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The equipment listed below in this AO shall be operated at the following location: 


PLANT LOCATION: 


Bonanza Power Station Unit 1 
12 kilometers northwest of Bonanza, Utah 
Uintah County 


Universal Transverse Mercator (UTM) Coordinate System: 
4,438,606 meters Northing, 646,206 meters Basting 


2. Definitions of terms, abbreviations, and references used in this AO conform to those used in 
the Utah Air Conservation Rules (UACR), Utah Administrative Codes (UAC), New Source 
Performance Standards (NSPS) and Series 40 of the Code of Federal Regulations ( 40 CFR). 
These definitions take precedence unless specifically defined otherwise herein. 


3. Deseret Generation & Transmission (DG&T) shall operate the 500 est. Megawatt (MW) gross 
Bonanza Power Station Unit 1 according to the terms and conditions of this Approval Order 
as requested in the Notice of Intent dated December 24, 1997 and additional information 
submitted January 5, 1998. 


4. At least once per calendar year, all employees who operate equipment (operator) that 
produces and/or controls emissions to the air shall receive proper training as to their 
responsibilities in operating that equipment according to all relevant conditions of this AO. 
The training for each operator shall be for all equipment that operator operates. The 
equipment shall include all of the associated equipment listed in Conditions# 7, 8, and 9. 
Within 60 days of every time this AO is modified or reissued, those employees who operate 
equipment that produces and/or controls emissions to the air that is affected by the AO 
changes shall receive proper training as to their responsibilities in operating equipment 
according to all relevant conditions of this AO. Within 60 days of a new operator being 
employed or assigned with the job responsibility to operate any of the equipment that 
produces and/or controls emissions to the air, the new operator shall receive proper training 
as to their responsibilities in operating the equipment according to all relevant conditions of 
this AO. Records of operator training shall be made available to the executive secretary or 
executive secretary's representative upon request and the records shall include the two-year 
period prior to the date of the request. This AO shall be made available to all employees who 
operate the equipment listed in this AO. 


5. The approved installations shall consist of a 500 est. MW coal fired steam electric generating 
station and associated equipment. 


6. This AO shall replace the AO DAQE-706-97 dated August 4, 1997. 


Limitations and tests procedures 


7. Sulfur Emjssjon Control 
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A. Bonanza 1 shall not discharge to the atmosphere sulfur as S02 at a rate exceeding 
0.0976 lb/MMBTU heat input over a rolling 12-month average. Compliance with 
this emission limitation shall be based on CEM data and fuel heat input. Compliance 
shall be determined by calculating the rolling 12-n\onth average. On the first day of 
each month a new 12-month average shall be calculated using data from the previous 
12 months. 


B. Bonanza 1 shall achieve at least 90% S02 removal efficiency based on a 30-day 
rolling average. 


C. Bonanza 1 S02 emissions shall not exceed 0.15lb/MMBTU heat input as averaged 
over 30 successive boiler operating days. 


D. To achieve the limits above, DG&T may use scrubber slurry additives (such as adipic 
acid etc.) to increase the dissolved alkalinity of the slurry reagent used in the FGD 
scrubber. 


E. Compliance with the S02 removal requirements shall be based on data from outlet 
S02 continuous emissions monitors (CEM), and either inlet S02 data from CEM or 
coal analysis data, over a 30-day rolling average. The total percent removal may be 
computed using the total available sulfur from the coal analysis and overall sulfur 
removal. Compliance shall be determined by calculating the arithmetic average for 
all valid hourly emissions rates for S02 for the 30 successive boiler operating days. 


8. Nitro~:en Oxides Emission Control 


A. Bonanza 1 shall not discharge to the atmosphere nitrogen oxide (NOx) at a rate 
exceeding 0.50 lb/MMBTU heat input on an annual average. Compliance with this 
emission limitation shall be determined in accordance with 40 CFR 76.5(b ). 


B. Bonanza 1 shall not discharge to the atmosphere nitrogen oxide (NOx) at a rate 
exceeding 0.55 lb NOx/MMBTU heat input as a 30-day rolling average value 
averaged over 30 successive boiler operating days. Compliance with this emission 
limitation shall be based on CEM data and fuel heat input. Compliance shall be 
determined by calculating the arithmetic average of all valid hourly emission rates (at 
least two values each hour are required) for NOx for 30 successive boiler operating 
days. 


9. Particulate and PM10 Emission Control 


A. Unit No. 1 shall not discharge to the atmosphere particulate matter at a rate exceeding 
0.0297 lbs/MMBTU BTU heat input as determined by 40 CFR 60, Appendix A, 
Methods 1-5 and 19. 
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B. Unit No. 1 shall not discharge to the atmosphere PM10 particulate matter at a rate 
exceeding 0.0286 lbs/MMBTU heat input as determined by 40 CFR 60, Appendix 
A, Methods 1, 2, 4, 5-5e and 19. 


C. Visible emissions from any source shall not exceed 20% opacity as determined 
primarily by CEM equipment, except for one six-minute period per hour of not more 
than 27% opacity for the tall stack, as determined by CEM equipment. However, 
EPA Method 9 may be used when the opacity CEM equipment is not operating. 


D. Dust collectors DC-1 through 5, LDC 1 and 2, and the fly ash silo dust collector shall 
be maintained and operated per manufacturer's recommendations. 


10. Stack testing to show compliance with the emission limitations stated in the above condition 
shall be performed as specified below: 


A. Emission Point fQllutant Testin~ Th.s.t 


Unit No.1 
600 foot stack TSP 


PM IO 
S02 


NOX 


S.taUl.s. Frequency 


* @ 


* @ 


* @ 


* @ 


DC-4 and DC-5 PM IO ** # 


B. Testin~ Status (To be applied above) 


* 


** 


# 


@ 


Compliance testing is required. The initial testing shall be done in 1995. 
Alternatively, data from testing done in conjunction with the installation, 
calibration and certification of the new CEM system in 1994 may be used. 


No initial testing is required. However, the Executive Secretary may reqqire 
testing at any time in accordance with R307-1-3.4.1, UAC. The source shall 
be tested if directed by the Executive Secretary. 


Test if directed by the Executive Secretary. Tests may be required if the 
source is suspected to be in violation with other conditions of this AO. 


Test every five (5) years 


C. . NQtificatiQD 


The applicant shall provide a notification of the test date at least 30 days before the 
test. A pretest conference shall be held if directed by the Executive Secretary. It 
shall be held at least 30 days before the test between the owner/operator, the tester, 
and the Executive Secretary. The emission point shall be designed to conform to 
the requirements of 40 CFR 60, Appendix A, Method 1, and Occupational Safety and 
Health Administration (OSHA) or Mine Safety and Health Administration (MSHA) 
approvable access shall be provided to the test location. 
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D. IS£ 


40 CFR 60. Appendix A, Method 5 


E. fMto 


For stacks in which liquid drops are present, methods to eliminate the liquid drops 
should be explored. If no reasonable method to eliminate the drops exists, then the 
following methods shall be used: 40 CFR 60, Appendix A, Method 5, 5A, 5D, or 
5E as appropriate. The back half condensibles shall also be tested using the method 
specified by the Executive Secretary. The portion of the front half of the catch 
considered PM10 shall be based on information in AP-42, Appendix C or other data 
acceptable to the Executive Secretary. 


The back half condensibles shall not be used for compliance demonstration but shall 
be used for inventory purposes. 


F. Sample Location 


40 CFR 60. Appendix A, Method 1 


G. Volumetric Flow Rate 


40 CFR 60, Appendix A, Method 2 or any alternative method that has the approval 
of UDAQ or EPA. 


H. Sulfur Dioxide CSOJ 


40 CFR 60, Appendix A, Method 6, 6A, 6B or 6C 


I. Nitro~en Oxides (NOx} 


40 CFR 60, Appendix A, Method 7, 7A, 7B, 7C, 7D or 7E 


J. Determination of Sulfur Dioxide Removal Efficiency and Particulate Matter. Sulfur 
Dioxide and Nitro~en Oxides Emissions Rates 


40 CFR 60, Appendix A, Method 19 


K. Calculations 


To determine mass emission rates (lbs/hr, etc.), the pollutant concentration as 
determined by the appropriate methods above shall be multiplied by the volumetric 
flow rate and any necessary conversion factors determined by the Executive Secretary 
to give the results in the specified units of the emission limitation. 
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L. Exjstini Source Operation 


For an existing source/emission point, the production rate during all compliance 
testing shall be no less than 90% of the maximum capacity unless approved by the 
Executive Secretary. 


Roads and Fueitives 


11. Coal and limestone conveyors shall be enclosed and all drop points shall be vented to fabric 
dust collectors. 


12. The track hopper for bottom dump coal cars shall have water sprays in place. The water spray 
shall be used during dumping when conditions warrant. Conditions which warrant operation 
of the sprays are defined as any time the 20% opacity limitation is in jeopardy of being 
violated. To ensure that the sprays are always operative, the equipment shall be tested at least 
once per month, except when whether conditions prohibit. A log of testing and operation 
shall be kept. The log shall include: 


A. Times of testing. 
B. Times of coal deliveries 
C. Times of spray operation 
D. Weather conditions at time of coal deliveries 
E. Coal conditions (washed, unwashed, dry, moist, etc.) 


13. The coal pile shall not exceed 22 acres in total area. The active reclaim area shall not exceed 
11 acres at any one time. The reclaim area may be moved to any location on the coal pile. 
The remainder of the coal pile shall be the long-term storage area. Emissions of particulate 
from the long-term storage area shall be controlled by compaction of the coal pile surface and 
sealing with a surfactant initially and by subsequent application of sealing agent as warranted. 
A surfactant and spray mechanism to apply it shall be available and operative at all times. 
Conditions which warrant application of the surfactant are defined as any time the 20% 
opacity limitation is in jeopardy of being violated. A log of operation shall be kept. The l.og 
shall include: 


A. Times of spray operation 
B. Compaction operation 
C. Weather conditions 
D. Surface conditions (dry, crumbled, moist, etc.) ~ 


14. The long term limestone storage shall be sealed with a surfactant as dry conditions warrant 
or as determined necessary by the Executive Secretary. 


15. The limestone receiving hopper shall be partly enclosed with a wind break. 


16. The fly ash/FGD sludge mixture at the end of the conveyor and prior to being completely 
covered in accordance with landfill procedures, shall be water sprayed to minimize fugitive 
emissions as conditions warrant. 
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A record/log of stabilizing done shall be kept which includes dates, type of stabilizing agent, 
amount applied, and area of application. 


17. All unpaved roads and other unpaved operational areas that are used by mobile equipment 
shall be water sprayed and/or chemically treated to control fugitive dust. The application of 
water or chemical treatment shall be used. Treatment shall be of sufficient frequency and 
quantity to maintain the surface material in a damp/mois{ condition. The opacity shall not 
exceed 20% during all times the areas are in use or unless it is below freezing. If chemical 
treatment is to be used, the plan must be approved by the Executive Secretary. Records of 
water treatment shall be kept for all periods when the plant is in operation. The records shall 
include the following items: 


A. Date 
B. Number of treatments made, dilution ratio, and quantity 
C. Rainfall received, if any, and approximate amount 
D. Time of day treatments were made 


Records of treatment shall be made available to the Executive Secretary upon request and 
shall include a period of two years ending with the date of the request. 


18. Visible emissions from haul-road traffic and mobile equipment in operational areas shall be 
controlled by use of a dust control plan. 


19. DG&T shall use only coal and/or natural gas as a primary fuel and fuel oil and/or natural gas 
during startup, shut down, upset conditions and flame stabilization. DG&T may bum on-spec 
used oil, off-spec used oil and small quantities of self generated hazardous waste ( <850 
gallons/month) as specified in State and Federal regulations. If any other fuel is to be used, 
an AO shall be required in accordance with R307-1-3.1, UAC. 


20. The sulfur content of any fuel oil or diesel burned shall not exceed 0.5 percent by weight. 
Sulfur content shall be decided by ASTM Method D-4294-89, or approved equivalent. The 
sulfur content shall be tested if directed by the executive secretary. 


21 . Boilers burning used oil for energy recovery shall comply with the following: 


A. The concentration/parameters of contaminants in the used oil shall not exceed the 
following levels: 


1. 
2. 
3. 
4. 
5. 
6. 


Arsenic . . . .. .. ..... . ... . . 5 
Cadmium ... . . ... . . .... .. 2 
Chromium . . . . . . . . . . . . . . 10 
Lead ..... .. .. .. .. ..... 100 
Total halogens . . . . . . . . 1,000 
Sulfur ........ .. ... .. . . . . 0.5 


ppm by weight 
ppm by weight 
ppm by weight 
ppm by weight 
ppm by weight 
percent by weight 
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B. The flash point of all used oil to be burned shall not be less than 100 °F. 


C. The owner/operator shall provide test certification for each load of used oil received. 
Certification shall be either by their own testing or test reports from the used oil fuel 
marketer. Records of used oil fuel consumption and the test reports shall be kept for 
all periods when the plant is in operation. Records shall be made available to the 
executive secretary or her representative upon request. The records shall include a 
period of three years endin~ with the date of the request. 


D. Used oil (off-spec) that does exceed any of the listed contaminants content may be 
burned, but owner/operator shall notify the Division of Solid and Hazardous Waste 
and EPA. The owner/operator shall record the quantities of used oil burned on a 
daily basis. 


E. Used oil that contains more than 1000 ppm by wei~ht of total halo~ens shall be 
considered a hazardous waste and can be burned at a maximum rate of 850 
~allons/month . The used oil shall be tested for halogen content by ASTM Method 
D-808-81, EPA Method 8240 or Method 8260 before used oil fuel is transferred to 
the boiler fuel tank and burned. Small quantities s.elf generated hazardous used fuels 
are regulated by 40 CFR 266.108(a) "Small Quantity On-site Burner Exemptions". 


F. Sources utilizing used oil as a fuel shall comply with the State Division of Solid and 
Hazardous Waste in accordance with R315-15, UAC "Used Oil Management Rule". 


Federal Limitations and Reguirements 


22. In addition to the requirements of this AO, all provisions of 40 CFR 60, NSPS Subparts A 
and Da, 40 CFR 60.40a to 60.49a (Standards of Performance for opacity, S02, and NOx) 
apply to this installation. 


Monjtorin2 • General Process 


23. All air quality monitoring must conform to the requirements of 40 CFR, Part 58. As part of 
the air quality monitoring program, a quality control program shall be used and it shall consist 
of policies, procedures, specifications, standards, and documentation necessary to: 


A. Meet the monitoring objective and quality assurance requirements of the Executive 
Secretary. 


B. Minimize loss of air quality data due to malfunction or out of control conditions. 


24. The owner/operator shall install, calibrate, maintain, and operate a continuous emissions 
monitoring (CEM) system on the 600 foot stack. The owner/operator shall record the output 
of the system, for measuring the opacity of emissions, the S02 emissions, the NOx emissions, 
and diluent. Procedures to be followed for (1) testing, monitoring, and reporting of excess 
emissions of particulates, opacity, sulfur dioxide and nitrogen oxides, and for (2) the purpose 
of demonstrating compliance with the emission limitations of Conditions (7), (8), and (9) are 
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specified in the applicable section of 40 CFR 60.7, 60.8, 60.11, 60.13, Subpart Da, Appendix 
A, Methcxls 1-7, Appendix B, Performance Specifications 1, 2, and 3, Appendix F, and the 
state CEM policy document (all applicable sections ofR307-1-4.6, UAC). 


25. A quality controVassurance plan/manual for the continuous monitoring system shall be 
developed and implemented. As a minimum, the quality control program shall have written 
procedures for each of the following activities: 


A. Installation of CEM's 
B. Calibration of CEM's 
C. Zero and calibration checks and adjustments for CEM's 
D. Preventive maintenance for CEM's (including parts inventory) 
E. Data recording and reporting 
F. Program of corrective action for inoperable CEM's 
G. Annual evaluation of CEM system 


Records & Miscellaneous 


26. All installations and facilities authorized by this AO shall be adequately and properly 
maintained. All pollution control vendor recommended equipment shall be installed, 
maintained, and operated. Instructions from the vendor or established maintenance practices 
that maximize pollution control shall be used. All necessary equipment control and operating 
devices, such as pressure gauges, amp meters, volt meters, flow rate indicators, temperature 
gauges, CEMs, etc., shall be installed and operated properly and easily accessible to 
compliance inspectors. A copy of all manufacturers' operating instruction for pollution 
control equipment and pollution emitting equipment shall be kept on site. These instructions 
shall be available to all employees who operate the equipment and shall be made available to 
compliance inspectors upon their request. 


27. The owner/operator shall comply with R307-1-3.5, UAC. This rule addresses emission 
inventory reporting requirements. 


28. The owner/operator shall comply with R307-l-4.7, UAC. This rule addresses unavoidable 
breakdown reporting requirements. The owner/operator shall calculate/estimate the excess 
emissions whenever a breakdown occurs. The total of excess emissions shall be reported to 
the Executive Secretary as directed for each calendar year. 


All records referenced in this AO or in applicable NSPS or NESHAP, which are required to be kept by the 
owner/operator, shall be made available to the executive secretary or her representative upon request and shall 
include a pericxl of two years ending with the date of the request. All records shall be kept for a period of two 
years (used oil records are to be kept for a pericxl of three years). Examples of records to be kept at this source 
shall include the following as applicable: 


A. Test results .. .. ... .. .. .. ..... .... Conditions 7,8 & 9 
B. Maintenance records .. . .. . ...... . . . Condition 26 
C. Upset, breakdown episodes ........ .. Condition 28 
D. Fugitive emission control .. .. . ..... . Conditions 12, 13, 16 & 17 
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E. CEM records . .. .. ...... .. . ....... Condititm 24 
F. Fuel consumption . . . . .. . .......... Condition 21 
G. Training ......... ..... . . ... ... ... Condition 4 


Any future modifications to the equipment approved by this order must also be approved in accordance with 
R307-1-3.1.1, UAC. 


The Executive Secretary shall be notified in writing if the company is sold or changes its name. The 
notification shall be submitted within 30 days of such action. 


This AO in no way releases the owner or operator from any liability for compliance with all other applicable 
federal, state, and local regulations including the Utah Air Conservation Rules. 


Annual emissions for this source the entire plant are currently calculated at the following values: 


Pollutant Tons/yr 


A. Particulate .. ......... .. . ............. 962.56 
B. PM10 .. .. .. .. . . . .. ...•.....•.....••. 925.76 
c. S02 • • •• •• •••• • ••••••••••••••• ••• • 1,968.11 
D. Nox . .. . .. . . . .. . . ........ .. . . .. .. 10,029.83 
E. CO ...... ... . ...... .. ... .. ..... .. . . 602.45 
F. VOC non methane . ... . .. .. . . ......... . 70.89 
G. Arsenic .. .... . ..... ... .. ... ..... . ..... 0.34 
H. Beryllium . . ..... .. .. .................. 0.01 
I. Cadmium .. . ... . . .. .. . .... . .. ... . .. . . . 0.07 
J. Chromium ...... . ... .. . ............. . . 4.00 
K. Lead . . .......... . . .. . . . .. . ... ... ... .. 0.70 
L. Manganese ... .. .. . . .. .. ...... ........ . 3.45 
M. Mercury .. . .. ... . . . .. .... .. .. .. ....... 0.08 
N. Nickel ..... . . . ....... . .. .... ......... . 2.19 


These calculations are for the purposes of determining the applicability of Prevention of Significant 
Deterioration, nonattainment area, and Title V source requirements of the UAC R307. 


In accordance with the requirements of Title V of the 1990 Clean Air Act, the following pollutants may be 
subject to an operating permit fee. Emissions of the following pollutants from all sources, including pre
November 29, 1969 sources, may be subject to the operating permit fee. Both the fees rate and the class of 
pollutants are subject to change by State, the federal agencies, or both. 


Pollutant Tonslyr 


A. PM10 • ••• •• .. • • ••••• .. .••••••••••• 925.76 
B. so2 ... .. . .. ...... . . .. ... . . .... 1,968.11 
c. NOX .. . ..... ..... .. ....... . . .. 10,029.83 
D. VOC non methane . .... .. . .... ......... 70.89 
E. HAPs ... .. .. . . .. .. . . .. .... . . ....... 10.84 







- I I • 
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The Division of Air Quality is authorized to charge a fee for reimbursement of the actual costs incurred in the 
issuance of an AO. Unless public comments are received which require additional work, the fee for this AO 
will be $1,200.00. An invoice will follow. You may pay this fee prior to the end of the comment period. If 
there are comments or additional fees, you will be notified. 


Sincerely, 
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		EXHIBIT C__In re Georgia power plants_Order_4-14-2014
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460



JUL 15 1988 


MEMORANDUM 


SUBJECT: 	 Procedures for EPA to Address Deficient New Source Permits Under 


the Clean Air Act 


FROM: 	 Michael S. Alushin 


Associate Enforcement Counsel for Air Office of Enforcement and Compliance 


Monitoring 


John S. Seitz, Director



Stationary Source Compliance Division



Office of Air Quality Planning and standards



TO: Addressees 


INTRODUCTION 


This memorandum transmits the final guidance for your use in addressing deficient new 


source permits. After we distributed the draft guidance for comment on December 16, 1987, 


several Regional Offices took action on deficient new source permits. The events surrounding 


those permit actions, as well as your thoughtful comments on the draft guidance, have shaped the 


final policy. 


RESPONSE TO COMMENTS 


We have incorporated most of your comments into the final guidance. As you requested, 


we have included examples of forms showing a request for permit review under 40 C.F.R. Section 


124.19, a Section 167 order, and a Section 113(a) (5) finding of violation. 
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Some commenters suggested that we include a section on actions that can be taken, not 
against the source, but against the state issuing the deficient permit. We agree that this topic 
should be included in the guidance because it surfaces repeatedly in individual cases. Therefore, 
we have added a section on possible actions against states for issuing deficient permits. We have 
also clarified the guidance to indicate that EPA should send a state written comments at both the 
draft and final permit stage when a state is issuing what EPA considers a deficient permit. 


Some reviewers requested further elaboration of when to use alternative enforcement 
responses. We have indicated relevant considerations in determining which action to take. One 
commenter pointed out that the guidance did not define what was meant by a "deficient permit." 
This involves a determination that requires the exercise of judgment. However, we have tried to 
list most of the criteria that will support a finding of deficiency. We realize, however, that we may 
not have anticipated every deficiency that may present itself to every Regional Office in the future. 


Concern was expressed over the requirement to respond to a deficient permit within thirty 
days. We realize that this is an ambitious objective, but it is a legal requirement for permit review 
under 40 C.F.R Section 124, and greatly enhances EPA's equitable position in challenges under 
Section 167 and Section 113(a) (5). It will be easier to meet this deadline if Regional Offices have 
routine procedures in place for prompt receipt of all permits from their states and for thorough 
review of permits as they are received. 


A few commenters wanted the guidance expanded to apply to "netting" actions and 
"synthetic minor" sources. We agree that guidance in this area would be useful, but the topic is 
too broad to be folded into the same document as the guidance on deficient permits. We have 
begun work to address appropriate enforcement action for improper "synthetic minors" in the 
context of the Federal Register notice announcing the program for federally enforceable state 
operating permits. If you think that separate enforcement guidance is needed on this subject, 
please let us know. 


Finally a few reviewers questioned the guidance regarding EPA directly- issued permits. 
We agree that, in all cases where we find a deficiency, it is preferable to change the 
permit by modifying its terms. If the source is amenable, we should do so. However, if 
EPA cannot get the source to accept new permit conditions, our only options are review 
under Section 124.19(b), revocation of the permit, and/or enforcement action. A Section 
124.19 (b) review must be taken within 30 days after the permit was issued. The 
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regulations are unclear on EPA's authority to revoke PSD permits. In an enforcement action to 
force a source, involuntarily, to accept a permit change when the source has not requested the 
change or made any modification to its facility or operations, EPA must always keep in mind 
the litigation practicalities and equities. These make enforcing against a permit we have issued 
when we are not basing our action on any new information a difficult proposition. 


CONCLUSION 


We hope that this guidance will help EPA Regions act to challenge deficient new source 
permits. Many of the practices advocated in this document may be litigated in pending or future 
cases. We will amend the guidance as necessary in light of judicial developments. If you have any 
questions, please contact attorney Judith Katz at FTS 382-2843. 


Attachment 


Addressees: 


Regional Counsels 
Regions I-X 


Regional Counsel Air Branch Chiefs 
Regionx I-X 


Air and Waste Management Division Director 
Region II 


Air Management Division Directors 
Regions I, III, and IX 


Air and Radiation Division Director 
Region V 


Air, Pesticides, and Toxics Management Division Directors 
Regions IV and VI 


Air and Toxics Division Directors 
Region VII, VII, VIII, and X 


PSD Contracts 
Regions I-X 
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Alan Eckert

Associate General Counsel



Greg Foote, OGC



Gary McCutchen

NPPB, AQMD (MD-15)



Ron McCallum

Chief Judicial Officer

EPA



David Buente, Chief
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460



JUL 15 1988 


MEMORANDUM 


SUBJECT: 	 Procedures for EPA to Address Deficient New Source Permits Under 
the Clean Air Act 


FROM: 	 Michael S. Alushin 
Associate Enforcement Counsel for Air Office of Enforcement and Compliance 
Monitoring 


John S. Seitz, Director

Stationary Source Compliance Division

Office of Air Quality Planning and Standards



TO: Addressees 


I. Introduction 


This guidance applies to permits issued for major new sources and major modifications 
under both the prevention of significant deterioration (PSD) program and the nonattainment new 
source review (NSR) program. It contains three sets of procedures -- one for permits issued 
pursuant to EPA-approved state programs (NSR permits and PSD permits in more than half the 
states) one for permits issued by states pursuant to delegations of authority from EPA, and one 
for instances where EPA issues the permit directly. An appendix of model forms appears at the 
end. 


The need for this guidance has become increasingly evident in the last two years. Before 
then, EPA had attempted only once, in 1981, to enforce against sources constructing or operating 
with new source permits the Agency determined to be deficient. In 1986, EPA litigated Greater 
Detroit Recovery Facility v. Adamkus et al. No. 86-CU-72910-DT (October 21, 1986). In that 
case, EPA wanted to enforce against a major stationary source constructing with a PSD permit 
issued by Michigan under a delegation agreement with EPA. The Agency had first determined that 
the best available control technology (BACT) determination for SO2 in the permit was 
inadequate. Before EPA started formal enforcement action, the source filed suit against the Agency, 
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arguing that EPA had no authority to "second guess" the BACT determination and that, in any 
event, we should be equitably foreclosed from challenging the permit because we had remained 
silent during the two years since we had failed to comment on the permit. The court agreed and 
granted the source's motion for summary judgement. 


The Detroit case was an example of the need for prompt and thorough EPA review of and 
written comments on new source permits. Our ability to influence the terms of a permit, both 
informally and through legal procedures, diminishes markedly the longer EPA waits after a permit 
is issued before objecting to a specific term. This is due both to legal constraints, that is, tight time 
limits for comments provided in the regulations, and to equitable considerations that make courts 
less likely to require new sources to accept more stringent permit conditions the farther planning 
and construction have progressed. Accordingly, as a prerequisite to successful enforcement 
action, it is imperative that EPA review all major source permit packages on a timely basis and 
provide detailed comments on deficiencies. If EPA does not obtain adequate consideration of 
those comments, it is also important for EPA to protect air quality by prompt and consistent 
enforcement action against sources whose permits are found lacking. Because PSD permits are 
issued on a case-by-case basis, taking into consideration individual source factors, permitting 
decisions involve the exercise of judgment. However, although not an exhaustive list, any one of 
the following factors will normally be sufficient for EPA to find a permit "deficient" and consider 
enforcement action: 


1. BACT determination not using the "top-down" approach. 


2. BACT determination not based on a reasoned analysis. 


3. No consideration of unregulated toxic pollutants in BACT determination. 


4. 	 Public notice problems - no public notice & comment period or deficiencies in the 
public notice. 


5. Inadequate air quality modeling demonstrations. 


6. Inadequate air quality analysis or impact analysis. 


7. Unenforceable permit conditions. 


8. 	 For sources that impact Class I areas, inadequate notification of Federal Land 
Manager or inadequate consideration of impacts on air quality related values of 
Class I areas. 
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In NSR permitting, each of the following factors, while not necessarily an exhaustive list, are 
grounds for a deficient permit: 


1. 	 Incorrect LAER determination, i.e., failure to be at least as stringent as the most 
stringent level achieved in practice or required under any SIP or federally 
enforceable permit. 


2. No finding of state-wide compliance. 


3. No emissions offsets or incorrect offsets. 


4. 	 Public notice problems - no public notice and comment or deficiencies 
in public notice. 


5. Unenforceable permit conditions. 


II. Timing of EPA Response 


A. Comment 


Although EPA should know about every permit, at least by the time it is published as a 
proposal, the Agency sometimes does not learn about a permit during its development prior to the 
time the final permit is issued. If we do become aware of the permit and have objections to any of 
its terms, we should comment during the developmental stage before the permit becomes final. 


State agencies should send copies of all draft permit public notice packages and all final 
permits to EPA immediately upon issuance. (The requirements for contents of public notice 
packages are set forth at 40 C.F.R. Section 51.166(q)(2](iii).) The Regional Office should review 
all draft permit public notice packages and final permits during the 30 day comment periods 
provided for in the federal regulations. It should write detailed comments whenever Agency staff 
does not agree with the terms of a draft or final permit. To make sure they get permits in time for 
review, Regional Offices should consider requiring states with approved new source programs, 
through Section 105 Grant Conditions, to notify them of the receipt of all major new source 
permit applications. They should also require states to send them copies of their draft permits at 
the beginning of the public comment period. 


Final permits should be required to be sent to EPA immediately upon issuance. 
(Note that the requirement for Regions to review draft and final permits is contained 
in guidance issued by Craig Potter on December 1, 1987.) Regions should carefully 
check their agreements with delegated states. These agreements require 
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states to send draft permits to EPA during the comment period. In addition, 40 C.F.R. Section 
52.21(u)(2)(ii) requires delegated agencies to send a copy of any public comment notice to the 
appropriate regional office. Pursuant to 40 C.F.R. Section 124.15, a final permit does not become 
effective until 30 days after issuance, unless there are no comments received during the comment 
period, in which case it becomes effective immediately. Regions should make sure that delegated 
states know about permit appeal procedures at 40 C.F.R. Section 124 and, if necessary, issue 
advisory memoranda notifying them that EPA will use these procedures if the Agency determines 
a permit is deficient. 


B. Formal Enforcement Action 


If the permit was issued under a delegated program, it is important to initiate formal 
review or appeal within 30 days after the final permit is issued. (This response is set forth in 
Section IV below. The 30 day period is required by the regulations at 40 C.F.R. Section 124.19). 
When enforcing against permits issued under state programs, the same legal requirement to 
initiate enforcement within 30 days does not exist, but it is still extremely important to act 
expeditiously. 


III. Enforcement Against the Source v. Enforcement Against the State 


If a state has demonstrated a pattern of repeatedly issuing deficient permits, EPA may 
consider revoking the delegation for a delegated state or acting under Section 113(a) (2) of the 
Act to assume federal enforcement for an approved state. It is not appropriate to issue a Section 
167 order to a state. Revocations of delegated authority as to individual permits and revocations 
of actual permits are theoretically possible, but they are unnecessary where EPA can act under 
Part 124 (i.e. within 30 days of issuance). Revocation may be appropriate where Part 124 appeals 
are unavailable, but likely will be subject to legal challenge. 


IV. Procedures to Follow When Enforcing Against Deficient Permits in 
Delegated Programs 


A. If possible, the following actions before construction commences: 


1. 	 Take action under 40 C.F.R. Section 124.19(a) or (b) within 30 days of the date 
the final permit was issued to review deficient provisions of the permit. 


a. 	 Section 124.19(a) is an appeal, which may be taken by any person who 
commented during the public comment period. 
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b. Section 124.19(b) is a review of the terms of the permit by the 


Administrator under his own initiative. Regional Offices informally 


request the Administrator to take this action. They need not have 


commented during the public comment period. The Administrator has 


demonstrated a preference for using Section 124.19(b) over Section 


124.19(a). In the four instances thus far when he was given the choice of 


acting under (a) or (b), he chose (b). However, the Administrator may not 


have sufficient time to act within 30 days in every situation in the future. 


2. 	 In the majority of situations, it is more appropriate for the Agency to act as one 


body to initiate review under Section 124.19(b). In some instances, however, the 


third party role for a Regional Office, through 40 C.F.R. Section 124.19(a) may 


be preferable. Regions should pick (a) or (b). However, if both provisions are 


legally available, they should request, in the alternative, that the Administrator act 


under the provision other than the one chosen by the Region should he deem it 


more appropriate. In particular, if a Region requests the Administrator to act under 


Section 124.19(b), it should ask that its memorandum be considered as a petition 


for review under Section 124.19(a) should review under Section 124.19(b) not be 


granted within 30 days. This is to protect the Regions' right to appeal a permit if 


the Administrator does not have sufficient time to act. Therefore, all memoranda 


requesting review should be written to withstand public scrutiny if considered as 


petitions under Section 124.19(a). 


3. 	 If the 30 day period for appeal has run and strong equities in favor of enforcement 


exist, issue a Section 167 order and be prepared to file a civil action to prohibit 


commencement of construction until the source secures a valid permit. (See 


Section IV B(2)) below. 


B. For sources where construction has already commenced: 


1. 	 If the permit was issued less than 30 days previously take action under 40 CFR 


Section 124.19. 


2. 	 If the permit was issued more than 30 days previously, issue a Section 167 order 


requiring immediate cessation of construction until a valid permit is obtained. This 
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step should only be taken if extremely strong equities in favor of enforcement 


exist. Regions should be keeping state and source informed of all informal efforts 


to change permit terms before the Section 167 order is issued. Section 167 orders 


may be used both for sources which have and have not commenced construction. 


However, because the Section 124.19 administrative appeal and review process is 


available in delegated programs, it is greatly preferred for challenging deficient 


permits in states where it can be used. 


3. 	 If EPA determines that penalties are appropriate, issue a NOV under Section 


113(a) (1) of the Act for commencement of construction of a major source or 


major modification without a valid permit. This is necessary because Section 167 


contains no penalty authority. Note that strong equities for enforcement must exist 


before taking this step. EPA can issue both a Section 167 order requiring 


immediate injunctive relief and a NOV if we decide that both are appropriate. 


4. 	 Follow up with judicial action under Section 167 and Section 113(b) (2) if 


construction continues without a new permit. 


C. Note that the appeal provisions of 40 C.F.R. Section 124.19 apply to all delegated PSD 


programs even if Section 124.19 is not specifically referenced in the delegation. 


V. Procedures to Follow When Enforcing Against Permits in EPA-Approved State Programs (All 


NSR and More Than Half of the PSD Programs) 


A. Issue Section 113(a) (5) order (for NSR) or 167 order (for PSD) as expeditiously as possible, 


preferably within 30 days after the permit is issued, requiring the source not to commence 


construction, or if already started, to cease construction (on the basis that it would be 


constructing with an invalid permit), and to apply for a new permit. Note that EPA should issue a 


Section 167 order if it has determined that there is a reasonable chance the source will comply. 


Otherwise, the Region should move directly to section V.D below. 


B. From the outset of EPA's involvement, keep the source informed of all EPA's attempts to 


convince the permitting agency to change the permit. 


C. Issue an NOV (113(a)) as soon as construction commences if EPA determines penalties are 


appropriate. 
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D. If source does not comply with order, follow up with judicial action under Section 167, 
Section 113(b) (5), or, if NOV issued, Section 113(b) (2). If penalties are appropriate, issue NOV 
and later amend complaint to add a Section 113 count when 30 day statutory waiting period has 
run after initial action is filed under Section 167. 


VI. For EPA-issued Permits (Non-delegated) 


A. If source submitted inadequate information (e.g., misleading, not identifying all options) and 
EPA recently found out about it, 


1. 	 If within 30 days of permit issuance, request review by the Administrator under 
40 C.F.R. Section 124.19(b). 


2. 	 If permit has been issued for more than 30 days, issue Section 167 or Section 
113(a) (5) order preventing startup or, if appropriate, immediate cessation of 
construction. 


3. 	 Issue NOV if construction has commenced and EPA determines penalties to be 
appropriate. 


4. 	 If necessary, request additional information from source; if source cooperates, 
issue new permit. 


5. Consider taking judicial action if appropriate. 


EPA recognizes the distinction between permits based on faulty and correct information 
only for EPA directly-issued permits. This distinction is necessary for EPA permits due to 
equitable considerations. 


B. If source submitted adequate information and EPA issued faulty permit, we should attempt to 
get source to agree to necessary changes and accept modification of its permit. However, if 
source will not agree, only available options are revoking the permit and enforcing. Consolidated 
permit regulations are unclear about EPA's authority to revoke PSD permits. Because of this and 
the equitable problems associated with enforcing against our own permits, unless new information 
about health effects or other significant findings is available, we may choose to accept the permit. 
If faulty permit produces unacceptable environmental risk, act under 40 C.F.R. Section 124.19, if 
possible. If action under 40 C.F.R. Section 124.19 not possible, first revoke permit and then act as 
set forth in Section IV. 
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Addressees:



Regional Counsels

Regions I-X



Regional Counsel Air Contacts

Regions I-X



Air and Waste Management Division Director

Region II



Air Management Division Directors

Regions I, III, and IX



Air and Radiation Division Director

Region V



Air, Pesticides, and Toxics Management Division Directors

Regions IV and VI



Air and Toxics Division Directors

Regions VII, VIII, and X



PSD Contacts

Regions I-X



Alan Eckert

Associate General Counsel



Greg Foote, OGC



Gary McCutchen

NPPB, AQMD (MD-15)



Ron McCallum

Chief Judicial Officer



Bob Van Heuvelen

Environmental Enforcement Section

Department of Justice



David Buente, Chief

Environmental Enforcement Section

Department of Justice



Appendix 


1. Request for Review under 40 C.F.R. Section 124.19 


2. Section 167 Order 


3. 	 Section 113(a)(5) finding of violation and accompanying Section 113(a) (1) 
Notice of violation 
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BEFORE THE ADMINISTRATOR 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 



IN THEMATTER OF 
) 
) 


SCHERER STEAM-ELECTRIC GENERATING PLANT 
J ULIETTE, GEORGIA 
PERMIT NO. 4911-207-0008 -V-03-0 


) 
) 
) 
) 


HAMMOND STEAM-ELECTRIC GENERATING PLANT 
COOSA, GEORGIA 
PERMIT NO. 4911-115 -0003-V-03-0 


) 
) 
) 
) 


ORDER RESPONDING TO PETITIONERS' 
REQUESTSTHAT THE ADMTN ISTRATOR 
OBJECT TO ISSUANCE OF STATE 
OPERATING PERMITS 


WANSLEY STEAM-ELECTRIC GENERATING PLANT 
CARROLLTON, GEORGIA 
PERMIT NO. 4911-149-0001 -V-03-0 


) 
) 
) 
) 


PETITION Nos. IV-2012 -1, IV-2012-2 
IV-2012-3, IV-2012-4 AND IV-2012-5 


KRAFTSTEAM-ELECTRIC GENERATING PLANT 
PORT WENTWORTH , GEORGIA 
PERMIT NO. 4911 -05 1-0006-V-03-0 


) 
) 
) 
) 


MCINTOSHSTEAM-ELECTRIC GENERATING PLANT 
RINCON, GEORGIA 
PERMIT NO. 4911-103-0003-V-03-0 


) 
) 
) 
) 
) 


ISSUED BY THE GEORGIA ENVIRONMENTAL 
PROTECTIONDIVISION 


) 
) 


- ---- ----- ----- ) 


ORDER GRANTING IN PART AND DENYING IN PART 
FI VE PETITIONS FOR OBJECTION TO PERMITS 


I. INTRODUCTION 


This Order responds to issues raised in five related petitions submitted to the U.S . Environmental 
Protection Agency by GreenLaw on behalf of the Sierra Club and several other env ironmental 
organizations1 (the Petitioners) pursuant to Section 505(b)(2) ofthe Clean Ai r Act ("CAA" or "Act"), 42 
United States Code (U .S.C.) § 7661d(b)(2). The petitions seek the EPA 's objection to operating permits 
issued by the Georgia Environmental Protection Division (Georgia EPD) to Georgia Power/Southern 
Company for five existing coal-fired electricity and steam generating plants located in the state of 
Georgia. Petition IV -2012-1, received on June 13, 2012, addresses the operating permit for the Scherer 
Steam-Electric Generating Plant (Plant Scherer). Petition IV-2012-2, received by the EPA on June 15, 
2012, addresses the operating permit for the Hammond Steam-Electric Generating Plant (Plant 


1 Southern Alliance for Clean Energy, Fall-line Alliance for a Clean Env ironment, and Ogeechee Riverkeeper joined the 
Sie rra Club in the Plant Wansley Petition (Petition No. IV-2012-3). Southern Alliance for Clean Energy also joined Sierra 
Club in the P lant Kraft Petition (Petition No. IV-2012-4). 


1 
 







Hammond). Petition IV-2012-3, received on September 5, 2012, addresses the operating permit for 
Wansley Steam-Electric Generating Plant (Plant Wansley). Petition IV-2012-4, received on October 23, 
2012, addresses the operating permit for Kraft Steam-Electric Generating Plant (Plant Kraft). Finally, 
Petition IV-2012-5, received on November 13,2012, addresses the operating pennit for Mcintosh 
Steam-Electric Generating Plant (Plant McIntosh). These permits are state operating permits issued by 
Georgia EPD pursuant to title V ofthe CAA, CAA §§ 501-507,42 U.S.C. §§ 7661-7661f, the EPA's 
implementing regulations at 40 Code of Federal Regulations (C.F.R.) Part 70, and Georgia's EPA-
approved state operating program regulations at Georgia Air Quality Rule 391-3-1-.03(10). The 
Petitioners timely filed all five petitions within 60 days after the expiration of the relevant EPA review 
period for each permit, consistent with CAA § 505(b)(2), 42 U.S.C. § 7661d(b)(2). Due to significant 
overlap in the issues raised in the Petitions and the similarity of the relevant permit conditions in each of 
the five permits, the EPA is responding to all five petitions in this Order. 


The Petitioners requested that the EPA object to the five Georgia Power title V permits on several 
different grounds. The Petitioners did not raise all of their claims in every Petition. In total, the 
Petitioners raise five claims, which are described in detail in Section IV of this Order, below. In 
summary, the issues raised are: 


(1) The permits lack sufficiently detailed information regarding the facilities' compliance obligations 
related to hazardous air pollutant (HAP) emissions under the National Emission Standards for 
Hazardous Air Pollutants (NESHAP) for electric utility steam generating units at 40 C.F.R. 63 
Subpart UUUUU. (Raised in the petitions on Plants Hammond, Kraft, McIntosh, Wansley and 
Scherer). 


(2) The permits do not assure compliance at all times with the sulfur dioxide (SO2) emission limit 
derived from Georgia Rule 391 -3-1-.02(2)(uuu) because they appear to authorize the facilities to not 
operate their continuous emissions monitoring system (CEMS) for SO2 during startup, shutdown, 
malfunction and other periods. (Raised in the petitions on Plants Hammond, Wansley and Scherer). 


(3) The permits' particulate matter (PM) monitoring requirements are insufficient to assure compliance 
with PM emission limits. (Raised in the petitions on Plants Hammond, McIntosh, Wansley and 
Scherer). 


(4) The permit conditions governing fugitive dust control do not comply with the state implementation 
plan (SIP), do not assure compliance with the applicable 20 percent opacity standard, and are vague 
and unenforceable.. (Raised in the petitions on Plants Hammond, Kraft, McIntosh, Wansley and 
Scherer). 


(5) The permit for Plant Scherer should include preconstruction requirements under the CAA's 
Prevention ofSignificant Deterioration (PSD) and Nonattainment New Source Review (NNSR) 
programs due to recent and planned upgrades to the facility 's steam turbines. (Raised in the petition 
on Plant Scherer). 


For the reasons provided below, based on a review of the Petitions and other relevant materials, 
including the permits. permit records, and applicable statutory and regulatory authorities, I grant in 
part and deny in part the five petitions requesting that the EPA object to the five Georgia Power 
permits. Specifically, as explained in Section JV.D of this order, I grant the five petitions on Claim 4, 
regarding permit conditions governing fugitive dust, which the Petitioners raised with respect to all 
five permits. In addition, as described in the EPA's response to Claim 2 in Section IV of this Order, I 
am also notifying the state and the permittees of the EPA's determination that cause exists to reopen the 
Hammond, Scherer and Wansley permits, pursuant to 42 U.S.C. § 7661d(e) and 40 C.F.R. § 70.7(g). 
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II. STATUTORY AND REGULATORY FRAMEWORK 


Section 502(d)(l) of the CAA, 42 U.S.C. § 766la(d)(l), requires each state to develop and submit to the 
EPA an operating permit program to meet the requirements of title V of the CAA. The EPA granted 
interim approval ofGeorgia's title V operating permit program on November 22, 1995 (60 Fed. Reg. 
57836) and full approval on June 8, 2000 (65 Fed. Reg. 36358). 40 C.F.R. Part 70, Appendix A This 
program is codified in Georgia Air Quality Rule 391-3-1-.03(10). 


All major stationary sources of air pollution and certain other sources are required to apply for titl e V 
operating permits that include emission limitations and other conditions as necessary to assure 
compliance with applicable requirements ofthe CAA, including the requirements of the applicable SIP. 
CAA §§ 502(a) and 504(a), 42 U.S.C. §§  7661a(a) and 7661c(a). The title V operating permit program 
generally does not impose new substantive air quality control requirements, but does require permits to 
contain adequate monitoring, recordkeeping, reporting and other requirements to assure sources' 
compliance with applicable requirements. 57 Fed. Reg. 32250, 32251 (July 21, 1992). One purpose of 
the title V program is to "enable the source, States, the EPA, and the public to understand better the 
requirements to which the source is subject, and whether the source is meeting those requirements." !d. 
Thus, the title V operating permit program is a vehicle for ensuring that air quality control requirements 
are appropriately applied to facility emission units and for assuring compliance with such requirements. 


Applicable requirements for a new major stationary source or for a major modification to a major 
stationary source include the requirem ent to obtain a preconstruction permi t that complies with 
applicable new source review (NSR) requirements. For major sources, the NSR program is comprised of 
two core types ofpreconstruction permit programs. Part C ofTitle I of the CAA establishes the PSD 
program, which applies to areas ofthe country that are designated as attainment or unclassifiable for the 
national ambient air qual ity-standards (NAAQS). CAA §§ 160-169,42 U.S.C. §§ 7470-7479. Part D of 
Title I of the Act establishes the NNSR program, which applies to areas that are designated as 
nonattainment with the NAAQS. The EPA has two largely identical sets of regulations implementing the 
PSD program, one set, found at 40 C.F.R. § 51.166, contains the requirements that state PSD programs 
must meet to be approved as part of a SIP. The other set of regulations, found at 40 C.F.R. § 52.21, 
contains the EPA's federal PSD program, which applies in areas without a SIP-approved PSD program. 
The EPA has approved Georgia's PSD SIP, which is codified in Georgia Rule 391-3-1-.02(7). See 40 
C .F.R. § 52.570(b). The EPA's regulations implementing the NNSR program are codified at 40 C .F.R. 
§§  51.160-5 1. 165, and Georgia's SIP-approved NNSR regulations are codified at Georgia Rule 391 -3-1-
.03(8). See 40 C.F.R. § 52.570(b). The applicable requirements ofthe Act for new major sources or 
major modifications include the requirement to comply with PSD and NNSR requirements. See, e.g. , 40 
C.F.R. § 70.2.2 At issue in this order, among other things, is whether Plant Scherer's Turbine Upgrade 
Proj ect qualified as a "major modification" that should have been subject to PSD and NNSR 
requirements. 


2 Under 40 C.F.R. § 70.1 (b), "[a]ll sources subject to [the title V regulations] sha ll have a permit to operate that assures 
compliance by the source with all applicable requirements." " Applicable requirements" are defined in 40 C.F.R. § 70.2 to 
include "( I) [a]ny standard or other requirement provided for in the applicable implementation plan approved or promu lgated 
by EPA through rulemaking under title I of the· [Clean Air] Act that implements the relevant requirements of the Act, 
including any revisions to that plan promulgated in [40 C.F .R.] part 52; (2) [a)ny term or condition ofany preconstruction 
pennits issued pursuant to regulations approved or promulgated through rulemaking under title I, including parts CorD, of 
the Act." 
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A. Review of Issues in a Petition 


State and local permitting authorities issue title V permits pursuant to the EPA-approved title V 
programs. Under CAA § 505(a), 42 U.S.C. § 766ld(a), and the relevant implementing regulations 
found at 40 C.F.R. § 70.8(a), states are required to submit each proposed title V operating permit to 
the EPA for review. Upon receipt of a proposed permit, the EPA has 45 days to object to final 
issuance of the permit if the EPA determines that the permit is not in compliance with applicable 
requirements of the Act. CAA §§ 505(b)(l), 42 U.S.C. § 7661d(b)(l); see also 40 C.F.R. § 70.8(c) 
(providing that the EPA will object if the EPA determines that a permit is not in compliance with 
applicable requirements or requirements under 40 C.F.R. Part 70). If the EPA does not object to a 
permit on its own initiative,§ 505(b)(2) of the Act and 40 C.F.R. § 70.8(d), provide that any person 
may petition the Administrator, within 60 days of the expiration of the EPA's 45-day review period, to 
object to the permit. The petition shall be based only on objections to the permit that were raised with 
reasonable specificity during the public comment period provided by the permitting agency (unless the 
petitioner demonstrates in the petition to the Adm ini strator that it was impracticable to raise such 
objections within such period or unless the grounds for such objection arose after such period). CAA § 
505(b)(2), 42 U.S.C. § 7661d(b)(2); 40 C.F.R. § 70.8(d). In response to such a petition, the Act 
requires the Administrator to issue an objection if a petitioner demonstrates to the Administrator that a 
permit is not in compliance with the requirements of the Act. CAA § 505(b)(2), 42 U.S.C. § 
766ld(b)(2); 40 C.F.R. § 70.8(c)(l); see also New York Public Interest Research Group, Inc. 
(NYPIRG) v. Whitman, 321 F.3d 316, 333 n.ll (2nd Cir. 2003). Under § 505(b)(2) ofthe Act, the 
burden is on the petitioner to make the required demonstration to the EPA. MacClarence v. EPA, 596 
F.3d 1123, 1130-33 (9th Cir. 201 0); Sierra Club v. Johnson, 541 F.3d 1257, 1266-1267 (11th Cir. 
2008); Citizens Against Ruining the Environment v. EPA, 535 F.3d 670, 677-78 (7th Cir. 2008); 
WildEarth Guardians v. EPA, 728 F.3d 1075, 1081-1082 (10th Cir. 2013); Sierra Club v. EPA , 557 
F.3d 401, 406 (6th Cir. 2009) (discussing the burden of proof in title V petitions); see also NYPIRG, 
321 F.3d at 333 n.ll. In evaluating a petitioner's claims, the EPA considers, as appropriate, the 
adequacy of the permitting authority's rationale in the permitting record, including the response to 
comments (RTC), among other things. 


The petitioner's demonstration burden is a critical component ofCAA § 505(b )(2). As courts have 
recognized, CAA § 505(b )(2) contains both a "discretionary component," to determine whether a 
petition demonstrates to the Administrator that a permit is not in compliance with the requirements of 
the Act, and a nondiscretionary duty to object where such a demonstration is made. NYPIRG, 321 F.3d 
at 333 ; Sierra Club v. Johnson, 541 F.3d at 1265-66 ("it is undeniable [CAA § 505(b)(2)] also contains a 
discretionary component: it requires the Administrator to make a judgment of whether a peti tion 
demonstrates a permit does not comply with clean air requirements"). Courts have also made clear that 
the Administrator is only obligated to grant a petition to object under CAA § 505(b )(2) if the 
Administrator determines that the petitioners have demonstrated that the permit is not in compliance 
with requirements of the Act. See, e.g., Citizens Against Ruining the Environment, 535 F.3d at 667 (§ 
505(b )(2) "clearly obligates the Administrator to (1) determine whether the petition demonstrates 
noncompliance and (2) object ifsuch a demonstration is made") (emphasis added); NYPIRG, 321 F.3d at 
334 (" § 505(b)[2] of the CAA provides a step-by-step procedure by which objections to draft permits 
may be raised and directs the EPA to grant or deny them, depending on whether non-compliance has 
been demonstrated.") (emphasis added); Sierra Club v. Johnson, 541 F.3d at 1265 ("Congress' s use of 
the word ' shall' ... plainly mandates an objection whenever a petitioner demonstrates noncompliance") 
(emphasis added). When courts review the EPA's interpretation of the ambiguous term "demonstrates" 
and its determination as to whether the demonstration has been made, they have applied a deferential 
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standard of review. See, e.g. , Sierra Club v. Johnson , 541 F.3d at 1265-66; Citizens Against Ruining the 
Environment, 535 F.3d at 678; MacClarence , 596 F.3d at 1130-31. This order addresses certain aspects 
of the petitioner demonstration burden below; however, a fuller discussion can be found in In the Matter 
ofConsolidated Environmental Management, Inc. - Nucor Steel Louisiana, Order on Petition Numbers 
VI-2011-06 and VI-2012-07 (June 19, 2013) (Nucor II Order) at 4-7. 


The EPA examines a number of criteria in determining whether a petitioner has demonstrated 
noncompliance with the Act. See generally Nucor II Order at 7. For example, one such criterion is 
whether the petitioner has addressed the state or local permitting authority 's decision and reasoning. The 
EPA expects the petitioner to address the permitting authority's decision, and reasoning (including the 
RTC, where available). See MacClarence, 596 F.3d at 1132-33; see also, e.g., In the Matter ofNoranda 
Alumina, LLC, Order on Petition No. VI-2011-04 (December 14, 2012) (Noranda Order) at 20 (denying 
title V petition issue where petitioners did not respond to state's explanation in response to comments or 
explain why the state erred or the permit was deficient); In the Matter ofKentucky Syngas, LLC, Order 
on Petition No. IV-20 10-9 (June 22, 2012) at 41 (2012 Kentucky Syngas Order) (denying title V petition 
issue where petitioners did not acknowledge or reply to state's response to comments or provide a 
particularized rationale for why the state erred or the permit was deficient). Another factor the EPA 
examines is whether the petitioner has provided the relevant analyses and citations to support its claims. 
If the petitioner does not, the EPA is left to work out the basis for petitioner's objection, contrary to 
Congress' express allocation of the burden of demonstration to the petitioner in CAA § 505(b)(2). See 
MacClarence, 596 F.3d at 113 1 ("the Administrator's requirement that [a title V petitioner] support his 
allegations with legal reasoning, evidence, and references is reasonable and persuasive"); In the Matter 
ofMurphy Oil USA, Inc., Order on Petition No. VI-2011 -02 (Sept. 21, 2011 ) (hereafter "Murphy Oil 
Order") at 12 (denying a title V petition claim where the petitioner claimed that the permit lacked 
sufficient monitoring, but failed to identify any permit term or condition for which monitoring was 
lacking). Relatedly, the EPA has pointed out in numerous orders that, in particular cases, general 
assertions or allegations did not meet the demonstration standard. See, e.g. , In the Matter ofLuminant 
Generation Co. - Sandow 5 Generating Plant, Order on Petition Number VI-20 11-05 (Jan. 15, 20 13) at 
9; In the Matter ofBP Exploration (Alaska) Inc. , Gathering Center #1, Order on Petiti on Number VII-
2004-02 (Apr. 20, 2007) at 8; In the Matter ofChevron Products Co., Richmond, Calif Facility, Order 
on Petition No. IX-2004-10 (Mar. 15, 2005) (hereafter "Chevron Order") at 12, 24. Also, if the 
petitioner fails to addre ss a key element of a particular issue, the EPA has denied the petition. See, e.g. , 
In the Matter ofPublic Service Company ofColorado, dba Xcel Energy, Pawnee Station, Order on 
Petition Number: VIII-2010-XX (June 30, 2011) at 7- 10; See, e.g., In the Matter ofGeorgia Pacific 
Consumer Products LP Plant, Order on Petition No. V-2011-1 at 6-7, 10-11 (July 23, 20 12) at 10- 11, 
13-14. 


B. Raising NSR Issues in a Petition 


Where a petitioner's request that the Administrator object to the issuance of a title V permit is based in 
who le, or in part, on a perm itting authority' s alleged failure to comply with the requirements of its 
approved PSD or NNSR program (as with other allegations of inconsistency with the Act), the burden is 
on the petitioners to demonstrate to the Administrator th at the permitting decision was not in compliance 
with the requirements of the Act, including the requirements of the SIP. Such requirements, as the EPA 
has explained in describing its authority to oversee the implementation of the PSD program in states 
with approved programs, include the requirements that the permitting authority, if applicable: (1) follow 
the required procedures in the SIP; (2) make PSD determinations on reasonable grounds properly 
supported on the record; and (3) describe the determinations in enforceable terms. See, e.g., In the 
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Matter ofWisconsin Power and Light, Columbia Generating Station, Order on Petition No. V -2008-01 
(October 8, 2009) (Columb ia Ge nerating Order) at 8.3 


Georgia EPD has substantial discretion in carrying out its re sponsibilities under Georgia's SIP-approved 
PSD and NNSR programs. Given this discretion, in reviewing a PSD or NNSR permitting decision, the 
EPA will not substitute its own judgment for that of Georgia. Rather, consistent with the decision in 
Alaska Dep 't ofEnvt I Conservation v. EPA, 540 U.S. 461 (2004 ), in rev iewing a petition to object to a 
title V permit raising concerns regarding a state's PSD or NNS R permitting decis ion , the EPA generally 
will look to see whether the petitioner has shown that the state did not comp ly wi th its SIP-approved 
regu lations governing PSD permitting or whether the state 's exercise of discretion under such 
regulations was unreasonable or arbitrary. See, e.g., In re Louisville Gas and Electric Company, Order 
on Petition No. IV-2008-3 (Aug. 12, 2009) (hereafter " LG&E Order"); In re East Kentucky Power 
Cooperative, Inc. Hugh L. Spurlock Generating Station, Order on Petition No. IV-2006-4 (Aug. 30, 
2007) (hereafter "Spurlock Order"); In re Pacific Coast Building Products, Inc. (Order on Petition) 
(Dec. 10, 1999); In re Roosevelt Regional Landfill Regional Disposal Company (Order on Petition) 
(May 4, 1999). 


III. BACKGROUND 


Plant Hammond is located in northwest Georgia near Coosa in Floyd County. The facility , which 
commenced operation in June 1954, currently consists of four wall-fired steam generating units 
(de signated as Units SG0 I through 04) with maximum heat input capacities ranging from 1,,313 to 5,972 
million British thermal un its per hour (MMBtu/hr). Bituminous coal is the primary fuel fo r these units 
with limited use of wood, biomass, and #2 fuel oi I. Also present are associ ated coal, ash and materials 
handling systems. Add-on controls include a flue gas desulfurization (FGD) scrubber system and 
electrostatic precipitators (ES Ps) on Units SG0 I through 04 and a selective catalytic reduction (SCR) 
scrubber on Unit SG04. The initial title V pennit (#49 11-115-0003-V -0 1-0) was issued January 1, 2000; 
the renewal permit (#491 1-115-0003-V -03-0), on wh ich the petition is based, was issued May 8, 2012. 


Plant Kraft is located in not1h coastal Georgia ne ar Port Wentworth in Chatham County. The faci lity, 
which commenced operation in 1958, currently consists of one wall-fired steam generating unit (Unit 
SG04)and three tangentially-fired steam generating units (Units SG0 1 through 03 and SG04) with 
maximum heat input capacities ranging from 647 to 1,493 MMBtu/hr. Bituminous coal is the primary 
fue l for Units SG01 through 03 with natural gas as backup. Natural gas is the primary fuel for Unit 
SG04 with #6 fuel oil as backup. Also present are: a simple cycle combustion turbine rated at 17 
megawatts (MW) using natural gas as primary fuel with #2 fuel oil as backup, associated coal and ash 
handl ing systems, and a barge-to-railcar unl oading system (for transport of coal to other faciliti es). Add-
on controls include ESPs on Units SG01 through 03 and a dust control sys te m on the barge-to-railcar 
transfer system. The initial title V permit (#4911-0 15-0006-V -0 1-0) was issued November 9, 1999 ; the 
renewal permit (#4911-0 15-0006-V -03-0), on whi ch the petition is based, was iss ued September 24, 
2012. 


3 In reviewing PSD permit determinations in the context ofa petition to object to a title V perm it, the standard of review 
applied by the Environmenta l Appeals Board (EAB) in reviewi ng the appeals of federal PSD permits provides a useful 
analogy. In the Mauer ofLouisville Gas and Electric Company, Order on Petition No . IV-2008-3 (Aug. 12, 2009) at 5 n.6; 
see also In the Matter ofEast Kentucky Power Cooperative, Inc., Hugh L. Spurlock Generating Station, Order on Petition 
No. IV-2006-4 (Aug. 30, 2007) at 5. The standard of review applied by the EAB in its review of federal PSD permits is 
discussed in numerous EAB orders as the "clearl y erroneous " standard. See, e.g., In re Prairie State Generation Company, 13 
E.A.D. I, 10 (EAB, Aug. 24, 2006) (Prairie State); In re Kawaihae Cogeneration, 7 E.A.D. 107, 114 (EAB, April 28, 1997). 
In short, in such appeals, the EAB has explained that the burden is on a petitioner to demonstrate that review is warranted. 
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Plant McIntosh is located in east Georgia near Rincon in Effingham County. The facility, which 
commenced operation in 1979, currently consists of one wall-fired steam generating unit (designated as 
Unit SG01 ) w ith a maximum heat input of 1,862 MMBtu/hr. Bituminous coal is the primary fuel with 
limited use ofwood, biomass and #2 fuel oil. Also present are: eight simple cycle combustion turbines 
rated at 103.5 MW each using natural gas as the primary fuel wi th #2 fuel oil, biodiesel and biodiesel 
blends as backup; one startup boiler; and associated coal and ash handling systems. Add-on controls 
include an ESP on SG0 1. The initial title V permit (#4911-1 03-0003-V -01-0) was issued November 9, 
1999; the renewal permit (#491 1-1 03-0003-V -03-0), on which the petition is based, was issued 
September 25, 2012. 


Plant Scherer is located in middle Georgia near Juliette in Monroe County. The facility, which 
commenced operation in March 1982, currently consists of four tangentially-tired steam generating units 
(designated as Units SG0l through 04). Georgia Power is in the process of upgrading its four steam 
turbines and installing pollution control equipment; following completion of all steam turbine upgrades 
the maximum heat input capacities for the generating units will range from 9,653 to a projected 10,070 
MMBtu/hr. Bituminou s coal is the primary fuel with limited use ofwood and #2 fuel oil. Also present 
are: two startup boilers and associated coal, ash and materials handling systems. Add-on controls include 
(or will include) FGD and SCR scrubber systems, ESPs and baghouses on Units SG01 through 04; wet 
suppression system on the coal handling system; and baghouses on the limestone silos of the materials 
handling system. The initial title V permit (#4911-207-0008 -V-01 -0) was issued January 1, 2000; the 
renewal permit (#4911-207-0008-V-03-0), on which the petition is based, was issued May 8, 2012. 


Plant Scherer's title V permit was revised to address the recent steam turbine upgrades: the Unit SG03 
steam turbine upgrade was addressed in permit revision #4911 -207-0008-V-02-7, issued on November 
16, 2009; the Unit SG01, 02 and 04 steam turbine upgrades were addressed in permit revision #4911-
207-0008-V-02-A issued on February 23,2010. According to the permit record, the purpose of the 
turbine upgrades is two-fold : ( 1) to improve the efficiency of the high-pressure section of the turbine, 
i.e. , the turbine will be able to generate more electricity from a unit of coal; and (2) to increase the 
maximum steam flow capacity (and, thus, increase heat input capacity) of the turbine, i.e., the turbine 
will be able to generate more electricity due to increased capacity to burn coa1.4 This combined effect is 
to increase the maximum generating capacity ofScherer by 140 MW (or 3 5 MW from each turbine). 5 


According to the respective statements of basis for the relevant permit revisions, the turbine upgrades 
were not projected to result in a significant emissions increase and, therefore, did not trigger PSD or 
NNSR review. The planned timing of the turbine upgrades was as follows : October 2010 for Unit SG03, 
January 2012 for Unit SG04, April2013 for Unit SG02 and October 2013 for Unit SG01. 


Concurrent with the steam turbine upgrades and as part of the same project, i.e., during the same 
shutdown period for each electric utility steam generating unit (boiler/turbine or EUSGU)6 , Georgia 
Power received authorization from Georgia EPD to install pollution controls (FGDs and SCRs) on Units 
SG0l through 04 to comply with Georgia Rule 391-3- l -.02(2)(sss). Georgia EPD addressed Georgia 


4 See, e.g. , Georgia Power's SIP Air Permit Application #18-835 for Unit SG03, dated March 10, 2009, at 4 (Plant Scherer 
Petition Exhibit E). 
5 /d. 
6 "Electric utility steam generating unit" means any steam electric generating unit that is constructed for the purpose of 
supplying more than one-third of its potential electric output capacity and more than 25 MW electrical output to any utility 
power distribution system for sale. Any steam supplied to a steam distribution system for the purpose of providing steam to a 
steam-electric generator that would produce electrical energy for sale is also considered in determining the electrical energy 
output capacity of the affected facility. See 40 C.F.R. § 52.21 (b)(31) and Georgia Rule 391-3-1.02(7)(a)2.(i), which in this 
case are identical. 


7 








 


  


Power's request to install the pollution controls in a significant modification to their title V permit issued 
on May 12,2010 (#4911-207-0008-V-02-B).7 The controls will be installed and operating when the 
source resumes regular operation after the project's completion.8 


Plant Wansley is located in west Georgia near Carrollton in Heard County. The facili ty, which 
commenced operation in December 1976, currently consists oftwo tangentially-fired steam generating 
units (designated as Units SG0l and 02) with maximum heat input capacities of9,420 MMBtu/her each. 
Bituminous coal is the primary fuel with limited use of wood, biomass, biodiesel, biodiesel blends and 
#2 fuel oil. Also present are: a simple cycle combustion turbine rated at 54 MW using #2 fuel oil, 
biodiesel and biodiesel blends; two startup boilers; and associated coal, ash and materials handling 
systems. Add-on controls include FGD and SCR scrubber systems and ESPs on Units SG0 1 and 02 . The 
initial title V permit (#4911 -149-0001-V-01 -0) was issued January 1, 2000; the renewal permit (#491 1-
149-0001-V-03-0), on which the petition is based, was issued July 26,2012. 


IV. ISSUES RAISED BY THE PETITIONERS AND THE EPA'S RESPONSES9 


Claim 1: Petitioners' Claim that the Permits Should Include Detailed Requirements for 
Hazardous Air Pollutant ("HAP") Standards. 


Petitioners' Claim. 10 In their petitions of the permits for Plants Hammond, Kraft, McIntosh, Wansley 
and Scherer, the Petitioners claim that the permits are deficient because they lack sufficient detail 
regarding the facilities' obligation to control hazardous air pollutants under the NESHAP applicable to 
coal- and oil-fired electric utility steam generating units, which the Petitioners refer to as the "EGU 
MACT." The Petitioners observe that each of the five permits includes a condition that "makes a generic 
reference to the EGU MACT." The Petitioners note that this condition was not included in two of the 
permits when they were released for public comment, but that Georgia EPD added the condition to those 
two permits. The Petitioners assert that this generic condition is insufficient. Specifically, the Petitioners 
contend that all five permits are deficient because they do not include "the specific requirements of the 


7 The narrative accompanying the permit revision addressing the turbine upgrades for Un its SG0 I, SG0, and SG04 explained: 
" A flue gas desulfurization (scrubber) system and a selective catalytic reduction (SCR) system w ill be installed 
simultaneously with the project as required in accordance with Georgia Rule (sss)." Narrative, Permit Amendment #4911-
207-0008-V-02-A, at 3. See also Narrative, Pennit Amendment #4911-207-0008-V-7, at 3 (stating the same with respect to 
the relationship between the turbine upgrade for Un it SG03 and the installation of controls required by Georgia Rule (sss)). 
8 The footnotes for the "projected actual emissions" table in the narrative accompanying the permit revision addressing the 
turbine upgrades for Un its SG01, SG02, and SG04 indicate that the emissions projections included cons ideration of the effect 
of controls. See Narrative, Pennit Amendment #4911-207-0008-V -02-A, at 6. While the narrative accompanying the permit 
revision fo r Unit SG03 does not include the footnotes cited above, the EPA concludes the "projected actual emissions" for 
Unit SG03 also include operation of the controls for th is unit, since the permit narrative describe identical controls (scrubber 
and SCR) installed simultaneously to the turbine upgrade projects to comply with the same requ irements (Rule sss) at Unit 
SG0 1, Unit SG02 and Unit SG04. Narrative, Permit Amendment #491 1-207-0008-V -02-7, at 3. Additionally, the associated 
permit application for the upgrade to Unit SG03 explained: " Actual emissions estimates based on ozone season only 
operation of the SCR.. .". Finally, Permit Condition 6.2.21 specifies for all four units that the Perm ittee must calculate and 
maintain a record of annua l emissions for a period of ten years "following resumption of regular operations after installation 
of the upgraded high pressure steam turbines, and control equipment for each unit." (emphasis added). Therefore, for all four 
units, it is clear that the applicant and Georgia EPD envisioned that the controls would be installed and operating when the 
units resumed regular operations following completion of the Turb ine Upgrade Project. 
9 Headings summarizing Petitioners' claitns are taken verbatim from the Petition. 
10 Petitioners' claims regarding the inadequacy of the permits wit h respect to HAP standards appear in the Plant Hammond 
Petition at I 0- I 1, the Plant Kraft Petition at 3-4, the Plant McIntosh Petition at 8-9, the Plant Wansley Petition at 11-12, and 
the Plant Scherer Petition at 19. 
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EGU MACT" and also do not include "provisions to add any additional monitoring required by 40 
C.F.R. § 70.6(c)(l)." 


EPA's Response.  For the reasons provided below, I deny the Petitioners' request for an objection to the 
permits on this claim. The Petitioners did not demonstrate that the permits lack sufficient specificity 
regarding applicable EGU NESHAP requirements and associated monitoring. 


The EGU NES HAP, published at 40 C.F.R. 63 Subpart UUUUU, was promulgated on February 16, 
20 12 and became effective on April 16,2012.77 Fed. Reg. 9304. The date by which sources must be in 
compliance is April 16,2015, 40 C.F.R. § 63 .9984(b), unless the source seeks and is granted a one year 
extension, 40 C.F.R. 63.6(i) . The EGU NESHAP establishes numerical emission limits and allows 
facilities to select from a range of widely available and economically feasible technologies, practices 
and compliance strategies to meet these limits. The rule also provides an alternative compliance option 
for sources that plan to comply by averaging across multiple units. 


Georgia EPD issued all five of the title Y permits addressed by the Petitions more than two years prior 
to the EGU NESHAP compliance date. II Each of the five pennits includes the following condition (or 
the equivalent) with respect to the EGU NES HAP: 


The Permittee shall comply with all applicable provtstons of the "National 
Emission Standards for Hazardous Air Pollutants" as found in 40 CFR Subpart A, 
"General Provisions" and 40 CFR 63, Subpart UUUUU, "National Emission 
Standards for Hazardous Air Pollutants from Coal and Oil-Fired Electric Utility 
Steam Generating Units" for operation of steam generating units. 
[40 CFR 63, Subparts A and UUUUU]12 


Absent a specific requirement in the applicable NESHAP, a source is not required to have determined 
which of the available compliance approaches it will use to comply with the rule prior to the compliance 
date. The Petitioners have not identified any provision of the EGU MACT that requires such action. 
Selection of the particular compliance options for an affected source fro m among the available options 
in a NESHAP can be a complex determination. I3 Thus, when a permit is issued prior to the NESHAP 
compliance date, a source may not have yet detennined the provisions that will describe NESHAP 
applicability beyond the subpart level. EPA has previously stated that: 


When a permit is issued prior to the MACT compliance date, the EPA believes that it is 
acceptable for the initial permit to describe MACT applicability at the Subpart level, and for all 
other compliance requirements (including compliance options and parameter ranges) of the 
MACT that apply below the Subpart level to be added at a later time as a significant permit 
modification. 


In re ConocoPhillips Company, Order on Petition, Petition No. IX-2004-09 (March 15, 2005), at 24-25; 
see also In re Chevron Products Company, Order on Petition, Petition No. IX-2004-08 (March 15, 
2005), at 39; Letter from John Seitz, EPA, to Robert Hodanbosi, STAPPA/ALAPCO (May 20, 1999), 


11 Georgia EPD issued the Plants Scherer and Hammond permits on May 8, 2012, the Plant Wansley permit on July 26, 2012, 

the Plant Kraft permit on September 24, 2012, and the Plant Mcintosh permit on September 25, 2012. 

12 Plant Hammond Permit Condition 3.3.1, Plant Kraft Permit Condition 3.3.2, Plant Mcintosh Permit at 3.3.9, Plant Wansley 

Permit Condition 3.3.6, Plant Scherer Permit Condition 3.3.8. 

13 See for example, 77 Fed. Reg. 9494-9498. 
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Enclosure B. Consistent with this approach, Georgia EPD explained in its response to comments on 
several of the draft permits that it "will add any necessary conditions for EGU MACT in a permit 
amendment in the future." Plant Kraft RTC at 2, Plant McIntosh RTC at 10, Plant Wansley RTC at 8. In 
light the above, the Petitioners have not demonstrated that it is necessary for the five permits addressed 
in their petitions to include additional detail regarding the specific EGU NESHAP requirements and 
associated monitoring prior to the MACT compliance date. 


Claim 2: Petitioners' Claim that the Permits Should C learly Requir e SO2 CEMS Operation 
During All Periods of Operation Except CEMS Breakdown and Repair. 


Petitioners' Claim. 14  In the Hammond, Scherer and Wansley petitions, the Petitioners contend that the 
monitoring included in the relevant permits is insufficient to assure compliance with the 95 percent so2 
reduction requirement in Georgia Rule 391 -3-l-.02(2)(uuu) ("Rule (uuu)"). 15 The Petitioners assert that 
" it is unclear in the Permit[s] whether operation ofSO2 CEMS is required during startup, shutdown, and 
malfunction." 16 The Petitioners assert further that allowing the facilities to cease operation of the SO2 


CEMS during startup, shutdown and malfunction periods makes the CEMS insufficient to assure 
compliance with the SO2 emission limitation set forth in permit conditions based on Rule (uuu). The 
Petitioners contend that Georgia EPD should revise the permit to clearly require CEMS operation at all 
times, including during startup, shutdown and malfunction. 


EPA's response. For the reasons provided below, I am hereby notifying the state and the permittees of 
the EPA's determination that cause exists to reopen the Hammond, Scherer and Wansley permits. 
Pursuant to 42 U.S.C. § 7661d(e) and 40 C.F.R. §§ 70.7(f) and (g), the EPA has determined that the 
three permits identified in the Petitioners' claim contain material mistakes that require correction and are 
related to the Petitioners ' claim. Specifically, the permits erroneously identify as federally enforceable 
permit conditions that cite to Georgia Rule 391-3-1 -.02(2)(uuu) as their legal basis. Additionally, the 
EPA has determined that the permit for Scherer erroneously incorporates state-only exemptions from 
SO2CEMS operation contained in Georgia Rule 391-3-1-.02(2)(uuu)4 into federally enforceable 
conditions addressing monitoring for the SO2 limit from the EPA's New Source Performance Standard 
(NSPS) at 40 C.F.R. part 60, Subpart D, 40 C.F.R. § 60.43(a)(2). See Scherer Permit Condition 5.2.21. 17 


Under 40 C.F.R. § 70.6(b)(2), "the permitting authority shall specifically designate as not being 
federally enforceable under the Act any terms and conditions included in the permit that are not required 
under the Act or under any of its applicable requirements." Several conditions in each of the three 
permits cite Georgia Rule 391-3-l-.02(2)(uuu) as their legal basis. 18 Georgia EPD submitted Georgia 


14 Petitioners' claims regarding operation of the SO2 CEMS appear in the Hammond Petition at 9-10, the Scherer Petition at 
17-18, and the Wansley Pe tition at 9-11. 
15 T he SO2 emission limitations cited by Petitioner are: Hammond Permit at conditions 3.4.9; Scherer Permit at conditions 
3.4.15-3.4.18; and Wansley Permit at conditions 3.4. 13-3.4.14. These permit conditions cite Rule (uuu) as their legal basis. 
16 Hammond Petition at 9; Scherer Petition at 17; Wansley Petition at 9-10. The monitoring language that the Petitioner 
claims may exempt the source from the requirement to operate SO2 CEMS during startup, shutdown, and malfunction periods 
also derives from Rule (uuu). Hammond Permit at conditions 5.2.11, 3.4. 1 0; Scherer Permit at conditions 5.2.21, 3.4.19; 
Wansley Permit at conditions 5.2.14. 
17 The NSPS SO2 limit is in Condition 3.3.4. Condition 5.2.4 specifies that the source must use SO2 CEMS to assure 
compliance with the NSPS limit, and references the SO2 CEMS req uirement in Condition 5.2 . 1 f. Condition 5.2.21 exempts 
the source from having to operate the SO2 CEMS required by Condition 5.2.1 f during any period allowed under Condition 
3.4. 19. Condition 3.4. 19 contains the state-only CEMS exemptions provided in Georgia Rule 391-3-l-.02(d)(uuu)4. 

18 The Rule (uuu) SO2 limit appears in the Hammond Permit at condition 3.4.9, in the Scherer Permit at conditions 3.4. 15-
3.4.18, and in the Wansley Permit at conditions 3.4.13-3.4. 14. The associated CEMS requirements appear in the Hammond 

Permit at conditions 5.2.1 1, and 3.4.1 0, in the Scherer Permiit at condition s 5.2.21 and 3.4. 19, and in the Wansley Permit at 
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Rule 391-3-1-.02(2)(uuu) to the EPA for incorporation into the Georgia SIP, but the EPA has neither 
proposed approval nor taken final action on this submittal. Absent approval by the EPA, Georgia Rule 
39 1-3-1 -.02(2)(uuu) is not part of the Georgia SIP, and therefore is not a federally enforceable 
"applicable requirement," as defined by 40 C.F.R. § 70.2. The title V permits for Plants Hammond, 
Scherer and Wansley include numerous conditions labeled as "State Only Enforceable," but do not label 
the conditions related to Georgia Rule 391-3 -1-.02(2)(uuu) as such, and Georgia EPD did not label these 
permit requirements based on Rule (uuu) as "not being federally enforceable" anywhere else. Also, the 
Scherer permit erroneously applies the state-only CEMS exemptions contained in Georgia Rule 391-3-1-
.02(2)(uuu)4 to monitoring conditions for the federally enforceable SO2 limit from 40 C.F.R. § 
60.43(a)(2). Based on these findings, the EPA concludes that cause exists to reopen the three permits to 
correct these mistakes. In accordance with 42 U.S.C. § 7661d(e) and 40 CFR § 70.7(g), the EPA hereby 
notifies the Georgia EPD and the permittees ofEPA's determination. In response to this notification, 
Georgia EPD must take action to: ( 1) ensure that any permit condition that cites to Georgia Rule 39l-3-
1-.02(2)(uuu) as its legal basis is designated as not being federally enforceable; (2) ensure that the 
CEMS exemptions from Georgia Rule 391 -3-1-.02(2)(uuu)4 are not incorporated into permit conditions 
addressing monitoring for federal requirements; and (3) ensure and clarify that the federal portion of the 
permits contains the necessary monitoring requirements for the permits' federal so2 limits (e.g., 
Condition 5.2.4 from the Scherer Permit). 


Accordingly, I am neither granting nor denying this claim. Clean Air Act section 505(b)(2) indicates the 
Administrator "shall grant or deny (a] petition within 60 days after the petition is filed ." This provision 
does not direct how the Administrator must address the individual issues in each petition, thus providing 
the EPA with discretion in determining the best approach. The EPA may consider the complexity of the 
issues, the inter-relatedness of the issues, agency resources, public participation opportunities, source-
specific considerations and other relevant factors in deciding the most appropriate approach for 
addressing the issues in each petition. See also In the Consolidated Environmental Management, Inc. -
Nucor Steel Louisiana, Petition Nos. VI -201002 and VI-2011-03 at 11 (March 23, 2012) (Nucor I 
Order) ("Section 505(b)(2) does not specify whether the EPA must respond initially to all of the issues 
raised in a petition."). In this instance, the EPA has initiated a process to reopen the permits on which 
Petitioners' Claim 2 is based. Further, the questions underlying Petitioners' claims could be moot or 
could be substantively different depending on Georgia EPD's response to the EPA's determinations 
described above and the reopening for cause process. 


Claim 3: Petitioners' Claim that the Permits' PM Monitoring Provisions Must be 
Strengthened. 


Petitioners' Claim. 19  The Petitioners contend in their petitions on the Plant Hammond, McIntosh, 
Wansley and Scherer permits that the PM stack testing frequency required in the permits is insufficient 
to assu re continuous compliance with the applicable hourly PM limitations.20 Citing to In re U.S. Steel 


condition 5.2 . 14. 

19 Petitioners' cla ims regarding PM monitoring appear in the P lant Scherer Petition at 14-17, the P lant Hammond Petition at 

6-9, the Plant McIntosh Petition at 3-8 and the Plant Wans ley Petition at 6-9. 

20 Plant Mcintosh's one steam generating unit is subject to a PM limit of0. 18 lb/MMBtu heat input under Georgia Rules 39 1-
3-l-.02(2)(c) and .02(2)(d) l (ii). Plant McIntosh Permit Condition 3.4.1. Plant Scherer' s four steam generating units are 

subject to a PM limit of 0.l0 lb/ MMBtu heat input under 40 C.F.R. § 60.42(a)(l) and Georgia Rule 391-3-l-.02(2)(d)2(iii). 

Plant Scherer Permit Condition 3.3.2. Plant Hammond's four steam generating units are subject to a PM limit of0.24 

lb/M MBtu heat input under Georgia Rule 391-3-l-.02(2)(d) I (iii). Hammond Permit Condition 3.4.1. Plant Wansley ' s two 

steam generating units are subject to a PM limit of0.241b/MMBtu heat input under Georgia Rule 391 -3- l -.02(2)(d)l(iii). 

Plant Wansley Permit Condition 3.4.1. 
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Corporation- Granite City Works, Order on Petition, Petition No. V -2009-0 3 (Jan. 31, 2011 ), the 
Petitioners contend that the EPA has already found "that PM compliance testing once every permit cycle 
(5 years) was facially insufficient to assure compliance with continuous limitations." The Petitioners 
acknowledge that the permits also require the facilities to monitor opacity using continuous opacity 
monitoring systems (COMS), but state that Georgia EPD does not discuss or try to establish a 
correlation between opacity limits and PM limits.21 The Petitioners further contend that neither the 
permits nor Georgia EPD's responses to comments provide a detailed rationale as to why the chosen 
monitoring method is sufficient to assure compliance. The Petitioners claim that the permits should 
require a continuous emissions monitoring system (CEMS) for PM, or at a minimum, must include more 
frequent PM stack tests, e.g. quarterly, and the use of continuous parametric or surrogate monitoring 
with site specific correlations established during each stack test. 22 According to the Petitioners, "the 
variability of emissions, especially as they relate to the add-on controls," strongly indicates the necessity 
for continuous monitoring. The Petitioners contend that companies arrange diagnostic tests prior to 
official stack tests to ensure that their facility passes the stack tests, "even though particulate matter 
emissions may be much greater" during the rest of the five-to-ten-year period. The Petitioners note that 
PM CEMS "are increasingly employed at other coal-fired power plants," and that the EPA has "secured 
commitments from up to 30 existing coal-fired utility installations to install PM CEMS within the next 
few years." The Petitioners state that "[g]iven the use, reliability, and accuracy of monitoring 
requirements for similar emission un its at other facilities, the EPA should object to the Permit and 
require the use of PM CEMS ." 


EPA's Response. For the reasons provided below, I deny the Petitioners' request for an objection to the 
permits on this claim. The Petitioners fail to demonstrate that the permits' monitoring requirements, 
viewed as a whole, are insufficient to assure compliance with the applicable PM limits. As discussed 
below, in add ition to requiring stack testing, each permit includes parametric moni to ring requirements 
designed to assure compliance with the applicable PM limits. Furthermore, contrary to Petitioners' 
assertion, the compliance assurance monitoring (CAM) plan attached to each of the facilities' permit 
applications, which is part of the title V permit record, shows a source-specific correlation between 
opacity levels and compliance with the applicable PM limits. Therefore, the Petitioners did not meet 
their burden of demonstrating that the permits are not in compliance with the requirements of the Act. 


Further, although CEMS may be the preferred type ofmonitoring in some instances, CEMS are not 
always necessary to assure compliance with applicable requirements. Section 504(b) of the Act provides 
that "continuous emissions monitoring need not be required if alternative methods are available that 
provide sufficiently reliable and timely information for determining compliance." 42 U.S.C. § 7661c(b). 
See also In re Alliant Energy WPL-Edgewater Generating Station, Order on Petition, Petition Number V 
-2009-02 (August 17, 201 0), at 11 . The Petitioners neither identify an applicable requirement that 
compels the use ofCEMS nor demonstrate that a CEM is the only monitoring method that can assure 
compliance with the applicable requi rements. 


As described in detail below, the Georgia Power permits at issue utilize a three-pronged approach for 
assuring compliance with the applicable PM limits: (1) performance testing to demonstrate that the 


2 1 Regarding Plant Mcintosh, the pet ition notes that EPD "attempt[s] to corre late between opacity and PM," but contends that 
EPD's explanation was inadequate because the relationship between opacity and PM can differ based on load and EPD did 
not explain whether the stack tests were across a range of loads, and also because it is unclear whether EPD repeats the 
correlation analysis during every stack test. 
22 In the Plant Scherer petition, the Petitioner insisted that PM CEMS are necessary and did not suggest that parametric 
monitoring as a potentially acceptable substitute. 
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specified limit is being met; (2) continuous monitoring of the operation and maintenance of the 
app licable control devices to ensure continued proper operation (including monitoring operational 
parameters such as ESP indicator levels, opacity levels from COMs, number of recycling pumps in 
operation or sparger tube submergence levels for continuous monitoring of scrubbers/POD); and (3) 
CAM plan requirements, including ranges of opacity along with additional secondary indicator 
monitoring in some cases. 


The Petitioners have not demonstrated that Georgia EPD failed to provide a rationale for why the 
selected monitoring is sufficient to assure compliance with the applicable PM limits. To satisfy Part 70 
requirements, "[t]he rationale for the selected monitoring requirements must be clear and documented in 
the permit record." In rePublic Service Company ofColorado, Pawnee Station, Order on Petition, 
Petition No. VIII-2010-XX (June 30, 2011), at 12 (citing 40 C.P.R. 70.7(a)(5)). The permit record 
includes, among other things, the response to comments, the permit narrative, the permit application, 
and, for these permits, a CAM plan (or plans).23 As discussed below, I find that, for each of the permits, 
the permit record sufficiently documents the rationale for the monitoring requirements selected to assure 
compliance with applicable PM emission limits. 


Source-Specific PM Monitoring Requirements and Associated Rationale 


Plant Hammond. 
In response to comments, Georgia EPD explained that there is no requirement to install PM CEMS on 
Plant Hammond's four steam generating units (Units SG01-SG04), and that "PM testing requirements in 
Condition 4.2.1 and the operation of the Continuous Opacity Monitoring Systems (COMS) are sufficient 
monitoring requirements to ensure thi s facility will be able to comply with the PM and opacity 
emissions limits." Plant Hammond Permit RTC at 10. In addition, Georgia EPD's response points to 
Conditions 5.2.3 through 5.2.1 0 which explicitly list the CAM Plan requirements under 40 C.P.R. part 
64 for SG01-SG04. Jd. at 11. Georgia's EPD's response guides the commenter to the State's website 
where the CAM Plan electronic documents can be found (Application No. 19763). Id. Plant Hammond 
Permit Condition 4.2.1.b requires PM testi ng ofSG01 -SG04 stack (ST03) annually, unless previous test 
resul ts were less than 50 percent of the limit of 0.24 lb/MMBtu, in which case the testing can be delayed 
no more than 12 months. Hammond Permit Condition 4.2.1a also requires PM testing of SG01, SG02 & 
SG03 scrubber bypass stack (ST01) and SG04 (ST02) after 8760 hrs of bypass operation or five years to 
show compliance with the limit of 0.24 lb/MMBtu. Consistent with the CAM plan, between stack tests 
compliance is assured through the use of parametric monitoring. Specifically, the permit requires 
continuous opacity monitoring upstream of the FGD scrubbers with dedicated COMS. Permit Condition 
5.2.1a. The permit identifies as an exceedance "[a]ny six-minute period during which the average 
opacity, as measured by the COMS . . . exceeds 40 percent." Permit Condition 6.1.7.b.i. The permit 
identifies as an excursion requiring corrective action for Source 1 (comprised ofsteam generating units 
1, 2 and 3) as "any three-hour block average during which the arithmetic average opacity, as measured 
by the COMS, exceeds 40 percent." Permit Condition 6.1.7.c.i. For Source 2 (comprised of steam 
generating unit 4), an excursion occurs whenever the three-hour block average opacity exceeds 37 
percent. Permit Condition 6.1.7.c.ii. The permit also requires continuous monitoring of ESP power and 
continuous monitoring of the number of recycle pumps to maintain performance of the Flue Gas 
Desulfurization ("FGD") unit. Permit Condition 5.2.1 0. 


23 CAM plans for these facilities are available on Georgia EPD's website at 
hup:J/airpermit. dnr.state.ga. us!GATV! GATV!Title V. asp. 
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The rationale for the selected opacity level, ESP power level, and FGD number of recycle pumps 
running is provided in the permit narrative and in the CAM plans attached to Georgia Power's permit 
applications and included in the permit record. Specifically, Plant Hammond's CAM plan dated 4/27/ 04 
explains that when opacity is below 40 percent for Source 1, or below 3 7 percent for Source 2, "test data 
indicates a reasonable assurance that the PM emissions will be significantly less than the permit limit." 
Hammond CAM Plan at 4, 8. The plan confirms that if the three-hour opacity average for either source 
approaches the specified level, "action will be taken to reduce the average as soon as possible." !d. The 
CAM plan further states: "The CAM opacity cap was established by measuring the particulate emissions 
at different opacity levels in the combined ESP exhausts ... no changes have taken place that could 
result in a significant change in the precipitator performance or the selected indicator ranges since the 
compliance or performance test was conducted." Id. Regarding monitoring of the ESP power level and 
the FGD number of recycle pumps running, the permit itself explains that the ESP power and the 
number ofFGD1 recycle pumps running and minimum rotations per minute (RPM) detected are 
indicators of particulate matter collection and equipment performance. Hammond Permit Condition 
5.2.1 0. The permit narrative explains: "If the ESP power falls below the established threshold, then the 
number of pumps operating and the RPM for each of the pumps at the time will be verified. An 
excursion will be reported if the ESP power falls and the number ofpumps is less than the minimum and 
the RPMs are below the threshold." Permit narrative at 15. The narrative further explains: "The scrubber 
is a secondary control device and compliance has been routinely demonstrated during the annual 
performance testing prior to installation of the scrubber." !d. 


Plant Scherer. 
In response to comments, Georgia EPD explained that there is no requirement to install PM CEMS on 
these units, and that "PM testing requirements in Condition 4.2.1 and the operation of the Continuous 
Opacity Monitoring Systems (COMS) are sufficient monitoring requirements to ensure this facility will 
be able to comply with the PM and opacity emissions limits." Plant Scherer Permit RTC at 7 . The Plant 
Scherer permit requires PM testing of SG0l, SG02, SG03 and SG04 scrubber stacks (ST05, ST06, ST07 
& ST08) once every 5 years (Permit Condition 4.2.1 b) for a li mit of 0.10 lb/MMBtu (Perm it Condition 
3 .3.3). The permit also requires PM testing of SG01, SG02, SG03 and SG04 scrubber bypass stacks 
(ST0l, ST02, ST03 & ST04) after 8760 hours of bypass operation or 5 years unless previous results 
were 50 percent or less of limit of 0. 10 lb/MMBtu. Permit Condition 4.2.1 a. Between PM stack tests, the 
permit assures compliance with PM limits using parametric monitoring. Specifically, the permit requires 
continuous opacity monitoring upstream of the FGD scrubbers with dedicated COMS. Permit Condition 
5.2.1 b. For each of the steam generator units, Permit Condition 6.1.7 defines as an excursion (i.e., a 
departure from an indicator range) "any three-hour block average during which the arithmetic average 
opacity, as measured by the COMS, exceeds 20 percent." For SG03 and SG04, the permit supplements 
opacity monitoring with a second compliance indicator: the number ofFGD recycle pumps running. 
Conditions 5.2.8 and 5.2.9. 


The rationale for the monitoring selected to assure compliance with applicable PM limits is provided in 
the permit, the permit narrative, and in Plant Scherer' s CAM plan (attached to the permit application and 
included in the permit record). As the permit narrative explains, SG0 1, SG02, SG03 and SG04 and the 
associated FGD Scrubber and ESP are subject to the CAM plan requirements of 40 CFR part 64 for 
control of PM. Plant Scherer Permit Narrative at 14. The parametric monitoring requirements included 
in the permit to assure compliance with the PM limit are taken from the plant's CAM plan dated 
4/27/04. Regarding the required opacity monitoring, the CAM plan explains that for each of the units, 
when opacity is below 20 percent, "test data indicates a reasonable assurance that the PM emissions will 
be less than the permit limit." CAM plan at 4 (SG01), at 8 (SG02), at 12 (SG03), at 16 (SG04). The plan 
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further states: "If the three-hour opacity average approaches 20%, action will be taken to reduce the 
average as soon as possible." !d. Accord ing to the plan, the opacity cap "was established by measuring 
the particulate emissions at different opacity levels in the ESP exhaust." Jd. The p lan explains: "No 
changes have taken place that could result in a significant change in the precipitator performance or the 
selected indicator since the compliance or performance test was conducted." ld. The requirement to 
monitor the number of FGD recycle pumps running at Units SG03 and SG04 is based on a CAM plan 
modification submitted on June 22, 2011. As the permit explains: "The number ofFGD pumps running 
is an indicator of particulate matter collection and equipment performance of the FGD." Plant Scherer 
Permit Conditions 5.2.8 and 5.2.9. The 2011 CAM plan modification summarizes test data indicating the 
correlation between the number of FGD recycle pumps running and particulate matter emissions. 2011 
CAM Plan at 3. 


Plant Wansley. 
In response to comments, Georgia EPD explained that there is no requirement to install PM CEMS on 
these units and that "PM testing requirements in Condition 4.2.1 and the operation of the Continuous 
Opacity Monitoring Systems (COMS) are sufficient monitoring requirements to ensure this facility will 
be able to comply with the PM and opacity emissions limits." Plant Wansley Permit RTC at 6. The Plant 
Wansley pennit requires PM testing of SG0l & SG02 scrubber stacks (ST03 & ST04) every 5 years 
(Permit Condition 4.2.1 b) to show compliance with a limit of 0.24 lb/MMBtu (Permit Condition 3 .4.1). 
The permit also requires PM testing ofSG01 & SG02 scrubber bypass stacks (ST0l & ST02) after 8760 
hours of bypass operation or 5 years (Permit Condition 4.2.la) to show compliance with the PM limit of 
0.24 lb/MMBtu (Permit Condition 3.4.1 ). Between PM stack tests, the permit assures compliance with 
PM limits using parametric monitoring. The permit narrative explains that PM emissions from Steam 
Generating Units 1 and 2 are each controlled by an ESP (Source Codes EP0 1 and EP02) on the bypass 
stack liner and controlled by a FGD system (Source Codes FGDl and FGD2) on the main stack liners. 
Plant Wansley Permit Narrative at 26. Permit Condition 5.2.1 requires the Permittee to install and 
operate a COMS on SG01 and SG02 located in each liner of the scrubber bypass stacks. Performance 
criteria for the COMS are established in Permit Conditions 5.2.6 and 5.2.7. Under Permit Condition 
6. 1.7.b, any six-minute period during which the average opacity, as measured by the COMs for Units 
SG0l and SG02, exceeds 40 percent shall be reported as an exceedance. In addition, for Units SG01 and 
SG02, the permit defines as an excursion requiring corrective action any 3-hour block average during 
which the arithmetic average opacity, as measured by the COMS, exceeds 40 percent. Permit Condition 
6.1.7.c. For parametric monitoring of the main stacks, the permit requires the Permittee to insta ll and 
operate a continuous monitoring system (CMS) for the measurement of the sparger tube liquid 
submergence level in the scrubber vessels for Units SG0l and SG02. Permit Condition 5.2.2. 
Performance criteria pertaining to the sparger tube liquid submergence level are provided in Permit 
Conditions 5.2.6 and 5.2.7. The permit defines an excursion requiring corrective action for the FGDs as 
a 3-hour-average scrubber vessel sparger tube liquid submergence level less than 5.0. Permit Condition 
6.1.7.c.iv). 


The rationale for the monitoring selected to assure compliance with applicable PM limits is provided in 
the permit, the permit narrative, and in Plant Wansley's CAM plan (attached to the permit application 
and included in the permit record). For the bypass stacks, the permit narrative explains that COMS are 
the primary indicator that the ESP is operating properly. Plant Wansley Permit Narrative at 26. The 
narrative reports: "It has been determined that the opacity cap levels indicating unacceptable 
performance are: for Unit 1, a three-hour average of40% opacity and for Unit 2, a three-hour average of 
40% opacity." !d. For the main stacks, the permit narrative explains that the FGD scrubber is designated 
as the primary control device to achieve compliance with the PM standard . The narrative further 
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explains that the primary indicator that the FGD scrubber is working properly is the sparger tube liquid 
submergence level in the FGD vessel for each unit. !d. According to Plant Wansley's CAM plan dated 
1/26/2009: "Test data indicates particulate matter emissions will be well below the permit limit even 
with the ES P out of service if the JBR sparger tubes submergence level is maintained at or above 5.0 
inches of liquid." Wansley CAM Plan at 4. The CAM plan includes a tabl e summarizing test data 
showing the relationship between particulate matter emissions and the JBR sparger tube submergence 
level. /d. at 7. 


Plant Mcintosh. 
In response to comments, Geo rgia EPD explained that there is no requirement to install PM CEMS on 
Plant McIntosh's steam generating unit (uni t SG0l), and that " PM testing requirements in Condition 
4.2.1 and the operation of the Continuous Opacity Monitoring Systems (COMS) are sufficient 
monitoring requirements to ensure this facility will be able to comply with the PM and opacity 
emissions limits." Plant Mcintosh RTC at 9. The Plant McIntosh pennit requires PM testing ofSG0 1 
annually unless previous test results were less th an 50 percent of the limit of 0.18 lb/MMBtu, in which 
case the testing can be delayed no more than 12 months. Permit Condition 4.2.1 a. The Permittee mu st 
monitor opacity continuously with a dedicated COMS. Permit Condition 5.2.l.a. Performance criteria 
for the COMS are identified in Permit Condition 5.2. 12. The permi t identifies as an exceedance "[a]ny 
six-minute period during which the average opacity, as measured by the COMS for the steam generating 
unit (E mission Unit ID SG0 I ) exceeds 40 percent." Permit Condition 6.1.7.b.iv. The permit explains 
that an excursion requiring corrective action occurs when "any three-hour block average during which 
the arithmetic average opacity, as measured by the COMS, exceeds 28 percent (for combustion of fue l 
which does not include Pine Branch coal) or 22.5 percent (for combustion of fuel which includes Pine 
Branch coal)." Permit Condition 6.1.7.c.i. 


The rationale for COMS as a PM monitoring approach is provided in the permit, the permit narrative, 
and in Plant Mcintosh's CAM plan (attached to the permit application and included in the permit 
record). The permit narrative explains that the steam generating unit is controlled by an ESP, and the 
primary indicator of proper control device operation for particulate matter is a COMS. Permit Narrative 
at 25. Thus, the narrative explains that a COMS will be used to assure compliance with the opacity 
standard as well as the PM standard. McIntosh Permit Narrative at 22. More specifically, the permit 
narrative explains: "To ass ure compliance with the particulate standard, an Opacity Index Value was 
established for SG0 1. T he Opacity Index Value is the opacity level at which particulate matter emissions 
would be expected to be at or near the allowable limit (0.18 pounds per million Btu) and was established 
by correlating test data from previous PM emissions tests with the corresponding opacity levels during 
the testing." ld. at 22. The narrative further explains: "It has been determined that the opacity cap level 
indicating unacceptable performance is a three-hour average of28% opacity." Narrative at 25. The Plant 
McIntosh CAM plan d ated 7/3 0/2004 explains that when opacity is below 28%, "test data indicates a 
reasonable assurance that the PM emissions will be less than the permit limit." CAM Plan at 4. The plan 
further explains: " If the three-hour opacity average approaches 28%, action will be taken to reduce the 
average as soon as possible. If the 3-hour opacity average exceeds 28%, a CAM excursion has 
occurred." 24 ld. According to the plan: "The CAM opacity cap was establis hed by measuring th e 
particulate emissions at different opacity levels in the ESP exhaust . .. No cha11ges have taken place that 


24 The pennit narrative for the 2007 Plant McIntosh title V pennit renewal (Permiit No. 4911-103-0003-V -02-0) explains that 
the more stringent CAM excursion opacity level applicable wh en the plant is using Pine Branch coal is in accordance with 
Consent Order No. EPD-AQC-1 596 executed on April 28, 2000. 2007 Renewal Permit N arrative at 16. The narrati ve for the 
20 12 Plant McIntosh renewal pennit at issue in this order includes a table referencin g the 2007 title V permit renewal action. 
Plant McIntosh Narrat ive at 3. 
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could result in a significant change in the precipitator performance or the selected indicator since the 
compliance or performance test was conducted." !d. 


Correlation Between PM and Opacity 


Regarding the Petitioners' claim that the permit records lacked a source-specific correlation between 
opacity and PM emissions-or, in the case of Plant Mcintosh, that the record lacked an adequate 
correlation that would be reconfirmed in future stack tests- this claim was not raised with reasonable 
specificity in comments to Georgia EPD on the draft permits. Nor is there any demonstration in the 
petitions that it was impracticable to do so or evidence that the grounds arose after the comment period. 
As discussed above, under CAA § 505(b)(2): "The petition shall be based only on objections to the 
permit that were raised with reasonable specificity during the public comment period provided by the 
permitting agency (unless the petitioner demonstrates in the petition to the Administrator that it was 
impracticable to raise such objections within such period or unless the grounds for such objection 
arose after such period)." Accordingly, I deny the Petitioners' correlation claim on procedural grounds. 
However, as noted above, Georgia Power's CAM plan for each plant does show the correlation between 
opacity and PM emissions. 


PM Monitoring Adequacy 


Regarding the Petitioners' claim that the overall approach to PM monitoring set forth in the permits is 
insufficient to assure compliance with applicable PM limitations, the Petitioners have not met their 
burden of demonstrating that the PM monitoring is insufficient. The suite of monitoring requirements 
included in each permit as described above, including PM stack testing and parametric monitoring 
(continuous opacity monitoring, and where appropriate and necessary, other parametric monitoring of 
control equipment) is consistent with the monitoring approach we reviewed in a number of orders. See 
In re Wisconsin Public Service Corporation 's JP Pulliam Power Plant, Petition V -2012-01 (Jan. 7, 
2013); In rePublic Service Company ofColorado, dba Xcel Energy, Hayden Station, Petition VIII-
2009-01 (March 24, 2010), at 5 . In re Public Service Company ofColorado, dbaXcel Energy,Pawnee 
Station, Petition VIII-2010-XX (June 30, 2011), at 12; In rePublic Service Company ofColorado, dba 
Xcel Energy, Cherokee Station, Petition VIII-201 0-XX (September 29, 2011), at 11; In rePublic Service 
Company ofColorado, dbaXcel Energy, Valmont Station, Petition VIII-2010-XX (September 29, 2011), 
at 10. While the Petitioners insist that the permits' stack testing requirements are insufficient to assure 
compliance with short-term PM limits, the Petitioners fail to demonstrate the inadequacy of the 
associated parametric monitoring described in the CAM plans and included in the permits as part of the 
broader suite ofPM monitoring. Likewise, the Petitioners' contention that the COMS monitoring is 
ineffective due to the lack of a source-specific correlation between opacity and PM emissions is not 
supported by the record; as discussed above, the CAM plan for each facility provides this source-
specific correlation. These plans were included in the permit records and were available for public 
review during the public comment period.25 


As mentioned above, under title V a petitioner has the burden to demonstrate to the EPA that a permit is 
not in compliance with the requirements of the Act. Sierra Club v. Johnson, 541 F3d 1257, 1266-1267 


25 As explained above, the correlation issue was not raised with reasonable specificity in comments to the Georgia EPD on 
the draft permits, and therefore, the EPA is denying the correlation claims on procedural grounds. Alternative ly, even if the 
corre lation claims had been raised with reasonable spec ificity in comments on the draft permits, the EPA denies the 
correlation claims on the basis that the Petitioners did not demonstrate the inadequacy of the correlations provided in the 
CAM plans, which were available in the permit records . 
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(11th Cir. 2008); Citizens Against Ruining the Environment v. EPA, 535 F. 3d 6 70, 677-678 (7th Cir. 
2008); Sierra Club v. EPA, 557 F.3d 401, 406 (6th Cir. 2009); McClarence v. EPA, 596 F.3d 1123, 
130-31 (9th Cir. 201 0) (discussing the burden of proof in title V petitions). Because the Petitioners 
simply challenge the lack ofCEMS and the frequency of stack testing without addressing the overall 
monitoring scheme for the PM limits in the permits, the Petitioner failed to demonstrate that the 
monitoring requirements in the permit are insufficient to assure compliance with the PM limits. 
Furthermore, contrary to the Petitioners ' contention, the permit record for each of the permits provides 
the rationale for the selected monitoring regime. Therefore, I deny the Petitioners' request for an 
objection to the permits based on alleged deficiencies in the permits' PM monitoring requirements and 
the purported lack of an explanation in the permit record for the selected PM monitoring approach. 


Claim 4: Petitioners' Claim that Permits Must Include Provisions to Control Fugitive Dust 
from the Coal, Ash and Material Handling Systems. 


Petitioners ' Claims. In their petitions on the Plants Hammond, Kraft, Mcintosh, Wansley and Scherer 
permits, the Petitioners claim that the permits lack "the specific, enforceable best management practices 
necessary to el iminate or minimize fugitive dust" generated from the facilities' various coal, ash and 
material handling oper ations (the specific operations vary depending upon the facility). The Petitioners 
allege three deficiencies related to this issue. The Petitioners allege that this lack of specificity 
contravenes Georgia SIP Rule 391 -3-l-.02(2)(n)l, which "includes a non-exhaustive list of specific 
control devices and practices that should be applied to the facil ity and detailed in its Title V permit as 
enforceable conditions." The Petitioners also state that the condition in each permit requiring the 
facilities to take " reasonable precautions" is vague and unenforceable. According to the Petitioners, the 
permits should specify " [t]he required frequency, quantity and duration of dust suppression techniques." 
Finally, the Petitioners contend that the permits do not include monitoring and reporting of control 
devices and practices to demonstrate compliance with the twenty percent opacity limit in Georgia SIP 
Rule 391-3-l-.02(2)(n)2. See Plant Scherer Petition at 20-21 , Plant Hammond Petition at 11-12, Plant 
Kraft Petition at 4-5, Plant McIntosh Petition at 9-10, Plant Wansley Petition at 12-13. 


EPA's Response. For the reasons provided below, I grant the Petitioners' request for an objection to the 
permits based on deficiencies in the permit conditions implementing the fugitive dust control 
requirements of Georgia SIP Rule 391 -3-1-.02(2)(n). 


The permits' fugitive dust control requirements are taken directly from Georgia SIP Rule 391-3-1-
.02(2)(n). This SIP provision requires source operations which may generate fugitive dust to " take all 
reasonable precautions to prevent such dust from becoming airborne." This provision identifies " [s]ome 
reasonable precautions which could be taken to prevent dust from becoming airborne," (Georgia SIP 
Rule 391-3- l -.02(2)(n) 1 (emphasis added)), but the SIP does not specifically require that a source take a 
specific action. Thus, the lack of a condition in the permits requiring that the sources take the 
precautions identified in the ru le does not contravene the SIP. However, the EPA determines that the 
Petitioners met their burden of demonstrating that without details regarding what type of actions qualify 
as " reasonable precautions" to control fugitive dust a t these facilities, the permits do not assure 
compliance with Georgia SIP Rule 391-3-1-.02(2)(n)l. 


Under CAA § 504(a), "[e]ach permit issued under this subchapter shall include enforceable emission 
limitations and standards ...and such other conditions as are necessary to assure compliance with the 
applicable requirements of this chapter, including the requirements of the applicable implementation 
plan." Likewise, the EPA's regulations specify that each Title V permit must include "[e]missions 
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limitations and standards, including those operational requirements and limitations that assure 
compliance with all applicable requirements at the time of permit issuance." 40 C.F.R. § 70.6(a)(l) 
(emphasis added). See also 40 C.F.R. § 70.6(c)(l). 


The "reasonable precautions" requirement at Georgia SIP Rule 39 1-3-l -.02(2)(n) 1 is an "applicable 
requirement" for title V purposes. While the SIP regulation identifies various fugitive dust control 
methods that may constitute "reasonable precautions," it does not mandate the use of any of these 
methods. For a title V permit to assure a particular source's compliance with this requirement, consistent 
with 40 C.F.R. § 70.6(a)(l) and the approved Georgia title V program at Georgia Air Quality Rule 391-
3-l-.03(1 0), the permit terms must specify the emissions limitations and standards, including those 
operational requirements and limitations that assure compliance with the applicable requirement in 
Georgia SIP Rule 391-3-1-.02(2)(n)l. I fmd that the Petitioners demonstrated a flaw in the permit-


Because there can be many different interpretations ofwhat constitutes "reasonable precautions" to 
control fugitive dust, the State's contention that the Petitioners' concerns are addressed by a permit 
condition requiring that the facili ty record steps taken to control fugitive emissions is inapposite in light 
of the permit's lack of specificity.26 Likewise, while the State points out that the permits also require 
compliance with the SIP's 20 percent opacity limit, the State fails to explain how the existence of the 
opacity limit assures compliance with the "reasonable precautions" standard and there is no such 
explanation in the permit records. 


In response to this Order, the EPA directs Georgia EPD to take action to include in the title V permits 
for Plants Hammond, Kraft, McIntosh, Wansley and Scherer emissions limitations and standards, 
including those operational requirements and limitations that assure compliance with Georgia SIP Rule 
391 -3- l -.02(2)(n)l.27 In addition, Georgia EPD must provide a rationale in the permit record explaining 
why the permit conditions are sufficient to assure compliance with Georgia SIP Rule 391-3-1-
.02(2)(n) l ,including necessary monitoring, recordkeeping and reporting. The EPA notes that the Plant 
Scherer permit includes a wet suppression requirement under the applicable NSPS (Scherer Permit 
Condition 6.2.5) that potentially could be construed as sufficient to assure compliance with the 
reasonable precautions standard at Plant Scherer's railcar unloading area. IfGeorgia EPD concludes that 
this requirement is sufficient to assure compliance with Georgia SIP Rule 391-3-1-.02(2)(n)l at Plant 
Scherer's railcar unloading area, Georgia EPD must provide the basis for such determination in a 
rationale included in the permit record. 


Finally, regarding whether the permit conditions are sufficient to assure compliance with the 20% 
opacity limit in Georgia SIP Rule 391-3-l-.02(2)(n)2, I find that th e Petitioners have demonstrated that 
neither the permits nor the permit records indicate how the permits assure compliance with the limit, as 
required by 40 CFR §§ 70.6(a)(3)(i)(B) and 70.6(c)(l). Though the Petitioners commented to the 
Georgia EPD that the draft permits "should be subject to monitoring and reporting to demonstrate 
compliance with a 20 percent opacity limit,"28 Georgia EPD's response lacks any explanation as to how 


26 Plant Scherer Permit RTC at 9; Plant Wansley Permit RTC at 7; Plant Kraft Permit RTC at 3; Plant Hammond Permit RTC 
at 12; Plant McIntosh RTC at 10. 
27 For Plants Hammond, Wansley and Scherer, the affected units are the Coal Handling System (CHS), the Ash Handling 
System (AHS) and the Materials Handling System (MHS). For Plant Kraft, the affected units are the Coal Handling System 
(CHS), the Transfer and Loading Equipment, Including the Transloader System (TLS) and the Ash Handling System (AHS). 
For Plant McIntosh, the affected units are the Coal Handling System (CHS) and the Ash Handling System (AHS). 
28 GreenLaw Comments on draft Wansley Permit dated May 18, 2012, at21-22; GreenLaw Comments on draft Hammond 
Permit dated November 14, 2011, at 24; GreenLaw Comments on draft Mcintosh Permit dated July 5, 2012, at 15; GreenLaw 
Comments on draft Scherer Permit dated October 21, 2011, at 21. See also Comments by Kurt Ebers bach, et al. on draft Kraft 
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the permit assures compliance with the opacity limit. While Georgia EPD 's response refers to the 
condition in each of the fac ilities' permits "to maintain a record of all actions taken ... to suppress 
fugit ive dust," Georgia EPD does not explain how that permit condition might relate to assuring 
compliance with the 20 percent opacity limit. Furthermore, nothing in the permit record indicates that 
the permit contains monitoring, recordkeeping and reporting obligations sufficient to assure compliance 
with the 20 percent opacity limit. Therefore, I also grant the petitions on this aspect of the Petitioners' 
claim. In response to this Order, the EPA directs the Georgia EPD to identify the specific methods and 
the monitoring to be used by Georgia Power to assure compliance with the 20 percent opacity limit for 
the fugitive dust sources at Plants Hammond, Kraft, McIntosh, Wansley and Scherer consistent with 40 
CFR §§ 70.6(a)(3)(i)(B) and 70.6(c)(l), and provide an adequate rationale for the chosen methods in the 
permit record. 


Claim 5: Petitioners' Claim that the Plant Scherer Permit Must Include Limitations to 
Comply with both PSD and NNSR. 


The Petitioners claim t hat recent and planned upgrades to Plant Scherer' s four steam turbines constitute 
a " modification" that should have triggered applicability of PSD and NNSR requirements; therefore, the 
Petitioners claim the Plant Scherer permit is deficient because it omits PSD and NNSR limitations. 
Scherer Petition at 3-11. The Petitioners further claim that Georgia EPD fai led to provide a reasoned 
analysis ofwhy PSD and NNSR are not applicable to this project. I d.  According to the Petitioners, 
Georgia EPD's responses to Sierra Club 's comments on the draft permit did not address Sierra Club 's 
concerns, "but rather improperly required additional reporting on the emissions once the project is 
complete, which is irrelevant to the preconstruction analysis." Scherer Petition at 8. The Petitioners 
claim that the PSD/NNSR applicability analysis performed by Georgia Power and relied upon by 
Georgia EPD was flawed because it improperly accounted for emission reductions resulting from 
installation of pollution controls required by Georgia Rules 391 -3-l-.02(2)(sss) and the accompanying 
SO2 emission reductions required under Georgia Rule 391 -3-l-.02(2)(uuu). Scherer Petition at 3-11. 
The Petitioners also state that "the required applicability review for PM and SO2, which contribute to 
PM2 .5 emissions, is properly termed ' new source nonattainment review' " and that the analysis for 
nonattainment NSR is the same as PSD. Petition at 11. The Petitioners' specific allegations regarding 
deficiencies in the PSD/NNSR applicability analysis are described in detail below. 


1. 	 Georgia Power Incorrectly Considered Emission Reductions Anticipated from the 
Facility's Installation of SO2 Controls Required by Georgia Rules in Determining 
that the Turbine Project Will Not Cause a Significant Emissions Increase Under 
Step One of the PSD/NNSR Applicability Analysis. 


Petitioners' Claim: The Petitioners contend that under Step One of the PSD/NNSR applicability 
analysis,29 Georgia Power's calculation of whether the turbine upgrade proj ect would result in a 
"significant emissions increase" improperly considered emission reductions anticipated from Georgia 
Power's installation of SO2 controls (simultaneous with the Turbine Upgrade Project) required by 
Georgia Rule 391-3-l-.02(2)(sss) and accompanying reductions in SO2 required under Georgia Rule 
391 -3-l-.02(2)(uuu). Scherer Petition at 7-9. In particular, the Petitioners argue that in applying the 


Permit dated June 6, 2012, at 8-10 (noting that the permit applies the 20 percent opacity standard to the facility 's coal 

handling operations " but d oes not include the specific, enforceable best management practices necessary to eliminate or 

minimize fugitive dust from th is component of the plant."). 

29 See page 23, infra, for an explanation of the two-step analysis for determining PSD and NNSR applicabili ty. 
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"actual-to -projected-actual" methodology fo r determining whether the T urbine Upgrade Proj ect would 
result in a "significant emissions increase," Georgia Power incorrectly subtracted the emission 
reductions anticipated to be achieved by the installation of emission controls from the Turbine Upgrade 
Project s proJected actual emissions." 0 Scherer Petition at 9. 


According to the Petitioners, Georgia Power should not have considered the emission reductions 
obtained from anticipated compliance with Georgia Rules 391 -3-1-.02(2)(uuu) and (sss) in calculating 
the project's "projected actual emissions" because these emission reductions are "unenforceable." 
Scherer Petition at 9. Specificall y, the Petitioners contend that "the reductions are not enforceable as a 
practical matter, because neither rule is enforceable during periods of all owable excess emissions 
(broadly defined periods of startup, shutdown and malfunction), and there is no requirement for 
continuous monitoring during such episodes." Scherer Petition at 10. 


T he Petitioners also contend that if the emission reductions resulti ng from Georgia Power's installation 
ofSO2controls to comply with state regulatory requirements are in fact enforceable, Georgia Power 
should have adjusted the "baseline actual emissions" 31 used in the "actual-to -projected actual" 
calculation downward to re flect the required emission reductions. Scherer Petition at 9. Citing to 40 
C.F.R. § 52.21 (b)( 48)(ii)( c )32 and Georgia's PSD Guidance, the P etitioners contend that "baseline actual 
emissions" must be adjusted downward to account for any "new emissions limitations with which the 
source must currently comply." 33 !d. The Petitioners state that if Georgia Rules (uuu) and (sss) are 
enforceable, then they constitute "emission limitations with which the source must currently comply" 
and therefore must be accounted for in the facility's "baseline actual emissions." Jd. 


In sum, regarding consideration of the emission reductions anticipated from compliance with Georgia 
Rules (uuu) and (sss), the Petitioners contend that "either the limits were enforceable and should have 
been subtracted from the baseline emissions rate; or the emissions [reductions] were not enforceable and 
should not have been subtracted from the final actual annual emissions post-project." Scherer Petition at 
9. According to the Petitioners, "either result would have made the baseli ne actual emissions and the 


30 Under Georgia's SIP-approved PSD rules at Georgia Rule 391-3-1.02(7)(a)2.(ii)(l), the term "Projected actual emissions" 
is defined as " the maximum annual rate, in tons per year, at which an existing emissions unit is proj ected to emit a regulated 
NSR pollutant in any one of the five years (12-month period) following the date the unit resumes regular operation after the 
project, or in any one of the I 0 years following that date, i(the project involves increasing the emissions unit's design 
capacity or its potential to emit that regulated NSR pollutant and full util ization of the unit would result in a significant 
emissions increase or a significant net emissions increase at the major stationary source." This definition also is incorporated 
into Georgia's SI P-approved NNSR rules at Georgia Rule 391-3-l-.03(8)(g) 1. 
3 1 Georgia's SIP-approved PSD rules (at Georgia Rule 391-3-1.02(7)(a)2.(i)(I)) define "Baseline actua l emissions" for an 
existing electric utility steam generating unit as "the average rate, in tons per year, at which the unit actually emitted the 
pollutant during any consecutive 24-month period selected by the owner or operator within the 5-year period immediately 
preceding when the owner or operator begins actua l construction of the project." This definition also is incorporated into 
Georgia' s SIP-approved NNSR rules at Georgia Rule 391-3-l-.03(8)(g) 1. 
32 40 C.F.R. § 52.21 (b)(48)(ii)(c) applies to "existing emissions units (other than an electric utility steam generating unit)'' 
and requires that in calculating "baseline actual emissions," the "average rate shall be adjusted downward to exclude any 
emissions that would have exceeded an emission limitation with which the major stationary source must currently comply." 
33 It should be noted that 40 C.F.R. § 52.21 (b)(48)(i), which applies to existing electric utility steam generating units, does 
not require that "baseline actual emissions" be adjusted downward to account for new emission limitations with which the 
source must "currently comply;" but Georgia ' s PSD and NNSR regulations for existing e lectric utility steam generating units 
do require this adjustment. See Georgia Rule 39l-3-1.02(7)(a)2.(i)(I). VI. ("The average rate shall be adjusted downward to 
exclude any emissions that would have exceeded an emission limitation with which the major stationary source must. 
currently comply, had such major source been required to comply with such limitations during the consecutive 24-month 
period."); see also Georgia Rule 391-3-l-.03(8)(g) I (incorporating this language in Georgia's NNSR regulations). 
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projected annual emissions or potential to emit much closer, and would likely have resulted in a finding 
of significant emissions increase." Jd  


Finally, the Petitioners contend that by counting the emission reductions obtained from anticipated 
compliance with Georgia Rules 391 -3-l -.02(2)(uuu) and (sss) in Step One of the PSD/NNSR 
applicability analysis, "Georgia Power incorrectly collapsed both the significant emissions increase and 
significant net emissions increase steps into one step." Scherer Petition at 8. The Petitioners state that 
"because it appears that Georgia Power incorporated incorrect emissions reductions into its collapsed 
version, it is likely that a more-detailed analysis would uncover that Georgia Power's changes have 
resulted in triggering PSD and limitations related to that program must be incorporated into the Permit." 
I d. 


EPA's Response. For the reasons provided below, I deny the Petitioners' request for an objection to the 
permi t on this claim. The Petitioners failed to demonstrate that in determining that Plant Scherer' s 
Turbine Upgrade Project did not trigger PSD/NNSR requiremen ts, Georgia EPD did not comply with its 
SIP-approved regulations governing PSD/NNSR permitting or that Georgia EPD's exe rcise of discretion 
under such regulations was unreasonable or arbitrary. 


First, regarding the Petitioners' claim that the emission reductions associated with compliance with 
Georgia Rules (uuu) and (sss) cannot be considered in the "projected actual emissions" determination 
because these reductions are (allegedly) unenforceable, neither the Petitioners nor any other commenter 
raised this issue with reasonable specificity in their comments to Georgia EPD on the draft permit. No r 
do the Petitioners demonstrate that it was impracticable to rai se this argument, and there is no basis for 
finding that grounds for such argument arose after the comment period. Thus, I deny this aspect of the 
Petitioners ' claim on procedural grounds. CAA § 505(b)(2), 42 U.S.C. § 766Id(b)(2). However, the 
issue of whether controls or their effect on emissions must be "enforceable" to be considered in 
determining a unit's "projected actual emissions" is relevant to the EPA's response to the Petitioners' 
claim that Georgia Power's consideration of emission reductions resulting from the installation of 
controls improperly collapsed Steps One and Two of the PSD/NNSR applicability analysis. Therefore, 
the EPA addresses this issue below. 


Second, neither the Petitioners nor any other commenter raised with reasonable specificity in their 
comments to Georgia EPD on the draft permit the argument that the project's "baseline emissions" 
should have been lowered to account for emission reductions attrib utable to compliance with Georgia 
Rules (uuu) and (sss). While comments to Georgia EPD on the draft Plant Scherer permit generally 
alleged that Georgia Power " took into account the effect of such other projects as the installation and 
operation of the SCR and scrubber systems required to be installed under Rule (sss), and the 
accompanying reductions in S02 emissions required under rule (uuu)," (GreenLaw comments at 10), the 
Petitioners did not specifically allege that the baseline should have been lowered. Rather, the Petitioners' 
comments focused on the argument that in Step One of the applicability analysis, emission decreases 
associated with pollution control projects and accompanying limits cannot be considered. See GreenLaw 
Comments at 12. The Petitioners did not demonstrate that it was impracticable to raise its concern 
regarding the "baseline emissions" calculation in its comments on the draft permit, and there is no basis 
for finding that grounds for this argument arose after the comment period. Accordingly, I also deny this 
aspect of the Petitioners' claim on procedural grounds. CAA § 505(b)(2), 42 U.S.C. § 766ld(b)(2). 


The EPA has noted the importance of the requirement that petitioners raise issues with reasonable 
specificity to the state permitting authority: 
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As the EPA stated in the proposal to the original title V regulations: 


The EPA believes that Congress did not intend for Petitioners to be allowed to create 
an entirely new record before the Administrator that the State has had no opportuni ty 
to address. Accordingly, the Agency believes that the requirement to raise issues 
'with reasonable specificity' places a burden on the Petitioner, absent unusual 
circumstances, to adduce before the State the evidence that would support a finding of 
noncompliance with the Act. 


56 Fed. Reg. 21712, 21750 (1 991). Thus, a title V petition should not be used to raise issues to the 
EPA that the State has had no opportunity to address, and the requirement to raise issues 'with 
reasonable specificity' places a burden on the petitioner, absent un usual circumstances, to adduce 
before the State the evidence that would support a finding of noncompliance with the Act. !d. 


In the Matter ofLuminant Generating Station, Petition No. VI-20 11-05, Order on Petition, August 28, 
2011 at 5. 


Finally, regarding the Petitioners' more general claim that Georgia Power's consideration of the 
emission reductions expected from the installation of controls pursuant to Georgia Rules (uuu) and (sss) 
incorrectly collapsed Step One (the significant emissions increase) and Step Two (s ignificant net 
emissions increase) steps into one step, I find that the Petitioners did not make the demonstration 
necessary to support that claim. As explained below, based on the EPA's review of the permit record 
and the applicable legal requirements, I find that the Petitioners have not demonstrated that it was 
inappropriate for Georgia Power to consider the effect of the pollution controls installed pursuant to 
Georgia Rules (uuu) and (sss) in Step One of the PSD/NNSR applicability analysis for Plant Scherer's 
Turbine Upgrade Project.34 


When determining if a project at an existing major source is a "major modification"35 that triggers PSD 
or NNSR requirements, it is necessary to first evaluate whether the project will result in a "significant 
emissions increase" (Step One). One option for making this determination is to apply the " actual-to-
projected-actual" test.36 This is the option used by Georgia Power to determining whether PSD and 


34 The basis for Georgia Power's determination that the Turbine Upgrade Project did not trigger PS D or NNSR appears in the 
narratives accompanying the two permit revisions that address the project. See Narrative for Permit Revision #49 11-207-
0008-V-02-A (addressing turbine upgrades for Un its SG01, 02 and 04); Narrative for Permit Revision #49 11 -207-0008-V-
02-7 (addressing turbine upgrade for Unit SG03). Both narratives are available on Georgia EPD's website at 
hllp:l/airpermit. dnr.state.ga . uslgaairperm its/ . 
35 40 C.F. R. § 52.2l(b)(2)(i) [incorporated by reference in Georgia's SIP-approved PSD regulations at Rule 391-3-
1.02(7)(a)2] defines "[m]ajor modification" as "any physical change in or change in the method of operation of a maj or 
stationary source that would result in: a significant emissions increase (as defined in paragraph (b)(40) ofthis section) of a 
regulated NSR pollutant (as defined in paragraph (b)(SO) of this section); and a significant net emissions increase of that 
pollutant from the major stationary source." This definition also is incorporated into Georgia's SIP-approved NNSR rules at 
Georgia Rule 391-3-J-.03(8)(g) J.(ii), with some adjustments that are not relevant to this order. 
36 Under 40 C.F.R. § 52.2 1 (a)(2)(iv)(c), which is incorporated by reference into Georgia's SIP-approved PSD regulations at 
Rule 391-3-1.02(7)(a)3 , the " actual-to-projected actual" applicability test for projects that involve existing emissions units is 
as follows: " A significant emissions increase of a regulated NSR pollutant is projected to occur if the sum ofthe difference 
between the projected actual emissions ... and the baseline actual emissions, for each existing emissions unit, equals or 
exceeds the significant amount for that pollutant." Georgia's SIP-approved NNSR rules at Georgia Rule 391-3-1-.03(8)(g)2. 
incorporate by reference the same language. 
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NNSR requirements ap plied to its Turbine Upgrade Project.37 Under this test, the "baseline actual 
emissions" for each emission unit to be modified are subtracted from the unit's "projected actual 
emissions" (determined based on projected emissions after the unit resumes regular operations followi ng 
the project's completion). The emissions change from any emission units for which the "actual-to-
projected-actual" calculation shows an increase are then summed to determine the project's overall 
projected emissions increase. This sum is compared to the appropriate "significant emissions rate" for 
each pollutant. For all pollutants that have a "significant emissions increase," the PSD/NNSR 
applicabili ty analysis goes forward to Step Two, where the "significant net emissions increase" is 
determined. 


Georgia's SIP-approved PSD and NNSR regulations contain definitions for "basel ine actual emissions" 
and "projected actual emissions," which include a basic definition and several required "adj us tments" 
fo r each of these calculations. The definition that is most relevant here is that "projected actual 
emissions" is defined at its base as "the maximum annual rate, in tons per year, at which an existing 
emissions unit is projected to emit a regulated NSR pollutant in any one of the five years ( 12-month 
period) fo llowing the date the unit resumes regular operation after the project, or in any one of the 10 
years following that date, if the project involves increasing the emissions unit's design capacity ...."38 


For Plant Scherer's Turbine Upgrade Projects39 , Georgia Power (and in tum Georgia EPD) based 
" projected actual emissions" on the maximum annual rate at which the affected emissions unit is 
projected to emit a regulated NSR pollutant in any one of the 10 years ( 12-month period) following the 
date the unit resumes regu lar operation after the project, consistent with the regulations cited above.40 As 
noted above, this emissions projection included consideration of the effect of pollution control s installed 
pursuant to Georgia Rules (uuu) and (sss). 


In determining a unit's "projected actual emissions," the existence of pollution controls on a unit is 
considered part of the u nit's operational capabilities; therefore, the anticipated effect of the controls on 
the unit's post-project emissions can be considered if the controls will be installed and operating during 
the time period selected for the emissions calculation. The "projected actual emissions" calculation is a 
prediction of the w1it' s future emissions and is not meant to become an enforceable limit. See Letter 
fro m Stephen Page, EPA, to David Isaacs, Semiconductor Industry Assn., dated August 26, 2011 at 9 
("[W]hen calculating proj ected actual emissions, in ad dition to considering legally enforceable 
res trictions, owners or operators may consider the effect on emissions of design or operational 
parameters, including air pollution control equipment, that are not enforceable."). This is consistent with 
the EPA's statement in the preamble to the EPA's 2002 revisions to its NSR regulations, which co nfi rm s 
that the EPA was not requiring that a source's projected actual emissions become an enforceable limit. 


37 See Plant Scherer RTC at 5. 
38 Georgia's SIP-approved PSD regulations define " Baselin e actual emissions" at Georgia Rule 391-3- 1.02(7)(a)2.(i) and 
"Projected actual emissions" at Georgia Rule 391-3- J.02(7)(a)2.(ii). Georgia's SIP-approved NNSR regulations at Georgia 
Rule 39 1-3-J-.03(8)(g) 1 incorporate these same definitions. 
39 See page 7-8 of the Background Section of the Order, which describes the dates ofthe turbine upgrades and the installation 
of required controls. 
40 See Letter from Georgia Power to Georgia EPD dated October 23, 2009 for Un it SG03 (s uppl ement to application for 
permit amendment# 4911-207-0008-V -02-7, submitted in response to Georgia EPD request for ad ditional information); 
Letter from Georgia Power to Georgia EPD dated November 17, 2009 for Unit SG02 (supp lement to application for permit 
amendment # 4911-207-0008-V-02-A, submitted in response to Georgia EPD request for additional information); see also 
Permit 4911 -207-0008-V -03-0, at 39-40, Conditions 6.2.20 an d 6.2.2 1 (for all four units, requiring Georgia Power to 
calculate and maintain a record of annual emissions for a period often years following resumption of regular operations after 
installation of the upgraded steam turbines and control equipment, and requiring retention records assoc iated with the init ial 
PSD/NNSR non-applicabili ty determination for 15 years fo llowing resumption ofregular operations after the changes.). 
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67 Fed. Reg. 80186, 80197 (Dec. 31, 2002). There, the EPA explained that rather than making the unit's 
projected actual emissions an enforceable li mit, a facility's projected actual emissions must be tracked 
against the facility's actual post-change emissions for five years following resumption of regular 
operations (or ten years if one of the effects of the physical or operational change is to increase a uni t's 
design capacity or potential to emit), if there is a reasonable possibility that a project will cause a 
significant emissions increase. !d. at 80192. This directly refutes the Petitioners' assertions that Georgia 
EPD "improperly required additional reporting on the emissions once the project is complete, which is 
irrelevant to the pre-construction analysis" (Scherer Petition at 8) and that Georgia EPD's reliance on 
monitoring to confirm the accuracy ofGeorgia Power's emissions projection was "incorrect under the 
PSD regulations" (Scherer Petition at 9).41 To the contrary, this is the way the EPA's NSR regulations 
are intended to work. The permit record indicates that P lant Scherer's turbine upgrades and the 
installation of pollution controls to comply with Georgia Rule (sss) are changes to the same emission 
unit (i.e., the boiler/steam turbine or EUSGU). The record further indicates that Georgia Power planned 
to undertake the turbine upgrades and pollution control installation as part of the same renovation 
project during the same shutdown period, and that the controls will be installed and operating when the 
source resumes regular operation after the project's completion.42 The Petitioners offer nothing rebutting 
information in the permit record indicating that the controls will be installed and operating during the 
time period selected by Georgia Power for use in its "projected actual emissions" calculation.43 The 
Petitioners provided no additional demonstration concerning the NNSR applicability review for PM and 
SO2 emissions related to this claim. Thus, I find that the Petitioners did not demonstrate that it was 
inappropriate for Georgia Power to consider the emission reductions anticipated from the installation of 
controls in calculating the units' "projected actual emissions" under Step One of the PSD/NNSR 
applicability analysis.44 For the foregoing reasons, I deny the petition on these issues. 


2. 	 Georgia Power Cannot Take Credit for Emission Decreases Associated with 
Georgia Rules (sss) and (uuu) in Determining Whether the Project Will Cause a Net 
Emissions Increase under Step Two of the PSD/NNSR Applicability Analysis. 


Petitioners' Claim. The Petitioners contend that if Georgia Power took credit for decreases associated 
with Rules (sss) and (uuu) in determining the project's net emissions increase under Step Two of the 
PSD/NNSR applicability analysis, this was improper because neither rule is enforceable during periods 
of allowable excess emissions and there is no requirement for continuous monitoring during such 


4 1 In response to comments on the draft Plant Scherer pennit, Georgia EPD explained that to address the commenters' 
concerns, "the Division has added Conditions 6.2.20, 6.2.21 and 6.2.22 to require record keeping and reporting of actual 
emissions that are pertinent to this modification (i.e., the turbine upgrade projects for Un its I, 2, 3 and 4) in accordance with 
Georgia Rule 391-3-l-.02(7)(b) 15.(i)." Scherer Response to Comments, Permit Narrative Addendum at 5. Georgia EPD 
explained: "These conditions will require the facility to record, maintain and report actual emissions that are pertinent to this 
modification that justify avoidance of NSR/PSD review and document accuracy of the baseline-actual-to-projected-actual 
emissions calculations and explain any increases reported." !d. 
42 See pages 7-8 of the Background Section of this Order. 
43 Petitioners argue that it is not clear whether the emission limits (and control requirements) in Georgia Rules (uuu) and (sss) 
wi II be in effect at the time that construction begins (Plant Scherer Petition at I 0), but do not dispute that the emission 
controls will be in effect during the time period following resumption of regular operations that Georgia Power selected for 
use in the "project actual emissions" determination. 
44 In the section of the Scherer Petition addressing the appropriateness of considering the controls in Step Two of the 
PSD/NNSR analysis, Petitioners contended that "it is not clear that such limits were or will be in e.tfect 'at and after the time 
that actual construction on the particular change begins.'" Scherer Petition at 10. This argument does not apply to 
consideration of the controls in Step One of the analysis, wh ich does not depend on an emission limit being in effect at the 
time that construction begins but instead tums on whether the controls will be installed and operating as of "the date the unit 
resumes regular operation after the project." See Georgia Ru le 391-3-1.02(7)(a)2.(ii) (PSD definition of "projected actual 
emissions") and Georgia Rule 391-3-I-.03(8)(g) I (NNSR incorporation by reference ofPSD definition). 
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episodes, and it is not clear that such limits were or wi ll be in effect " at and after the time that acLUal 
construction on the particular change begins." Scherer Petition at 10. 


EPA s  Response.  Petitioners' claim does not demonstrate that the perm it is not in compliance with the 
Act. Georgia EPD's determination that the turbine upgrades are not subject to PSD/NNSR was based 
solely on Georgia EPD's conclusion under Step One of the required analysis that the project will not 
result in a signi ficant emissions increase. Furthermore, as discussed above, 1deny the Petitioners' claims 
regarding deficiencies in Step One of the analysis. Thus, Petitioners' arguments regarding whether it 
would be appropriate to consider emission reductions associated with compliance with Georgia Rules 
(uuu) and (sss) under Step Two of the analysis are irre levant to the applicability determination. The 
Petitioners provided no additional demonstration concerning the NNSR applicability review for PM and 
SO2 emissions rel ated to this claim. Therefore, I deny the Petitioners' request for an objection to the 
permit on this claim. 


V. CONCLUSION 


For the reasons set forth above and pursuant to CAA § 505(b)(2) and 40 C.F.R. § 70.8(d), I hereby grant 
in part and deny in part the Petitioners' tive pe titions seek ing the EPA 's objection to the title V 
operating perm its issued by Georgia EPD for Plants Hammond, Kraft, McIntosh, Wansley and Scherer. I 
further order actions consistent with 42 U.S.C. § 766ld(e) and 40 C.F.R. § 70.7(g), as described in 
Section IV, Claim 2 . 


Dated: APR  1 4 2014  


Administrator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


Ref: 8P-AR 


Mr. Ed Kurip, Director 
Air Quality Management 
Ute Indian Tribe 
P.O. Box279 
Ft. Duchesne, Utah 84026 


Mr. Rusty Ruby, Manager 
Operating Permits Section 
Utah Division of Air Quality 
P.O. Box 144820 
Salt Lake City, Utah 84114-4820 


99918TH STREET - SUITE 500 
DENVER, CO 80202-2468 


http://www.epa.gov/region08 


JlL 1.9 1999 


Re: 40 CFR Part 71 Sources on Uintah and Ouray Reservation 


Dear Mr. Kurip and Mr. Ruby: 


This is concerning each of your responses to my June 1999 request for identification of 
jurisdictional authority (Tribe/EPA or State) for air pollution sources located within the exterior 
boundaries of the Uintah and Ouray Indian Reservation. Enclosed are the June 23, 1999 response 
from Rusty Ruby with the State ofUtah's conclusions on jurisdictional authority and the July 15, 
1999 response from Ed Kurip with the Ute Indian Tribe's conclusions on jurisdictional authority. 
Also enclosed is a revised Table 1 - Reservation Land Source Summary (dated 7/16/99), that is 
based on the Tribe's and State's conclusions for jurisdictional authority. 


Region VIII intends· to use the revised Table 1 in determining which air pollution sources 
may be subject to the federal operating permits program (part 71 ), the pre-construction 
Prevention of Significant Deterioration Program (PSD), and other applicable federal programs. 


If either of you have any questions concerning this correspondence, please feel free to 
contact me at (303) 312-6936. 


Sincerely, 


~s~ 
Monica S. Morales 
Air & Radiation Program 


0 Ptfnted on Recycled Paper 







Enclosures (3) 


cc: Tod J. Smith (Whiteing & Smith, w/enclosures) 
Fred Nelson (UT- AG Office, w/enclosures) 
Elaine Willie (Env. Coordinator, Ute Indian Tribe, w/enclosures) 
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Revised 7/16/99 


Table 1 -- Reservation Land Source Summary 


Company Site Location TSP PM1o 
IDnsiVr 1Dns1Vr 


American Bonanza 40°01'04"1at 
Gilsoni1B Co -~nes 109°10'1T lang 24.98 16.10 


Zone 12 
ANR East Field 40°21'19"1at 


Production Co CompresSor 110°14'46"1ong 
Station Zone 12 


ANR Main Gas 40°21'28" lat 
Production Co Processing 110°19'38"1ong 0.10 


Plant Zone 12 
ANR Sou1h Field 40°16'19"1at 


Production Co Compressor 110°26'06"1ong 
Station Zone 12 


ANR West Field 40°19'06" lat 
Production Co Compressor 110°23'41" long 


Stadon Zone 12 
Apache Corp Compressor 39°54'56" lat 


Station 109°43'50" lang 0.04 0.04 
Zone 12 


Burdick Paving Madsen N Airport Road, 
Co Hot Plant Roosevelt 6.01 


Chevron USA Red Wash 40°15'00"1at 
Production Co Fl81d 1 09°20'00"1ang 1.25 


Zone 12 
Columbia Gas Horseshoe Bend 40°15'13"1at 
Development Prospect Well 1 09°33'28"1ang 0.12 0.12 


1133-3-5 Zone12 
Columbia Gas Horseshoe Bend 40°14'45" lat 
Development Prospect Well 1 09°34'36" long 0.12 


Alta 15-1-B Zone 12 
Columbia Gas Horseshoe Bend 40°14'45" lat 
Development Prospect Well 1 09°34'36"1ong 0.12 


Alta 15-1-B Zone 12 
Columbia Gas Horseshoe Bend 40°14'46" lat 
Development Prospect Well 1 09°34'55" long 0.12 


Alta 15-2-C Zone 12 
Columbia Gas Horseshoe Bend 40°15'8" lat 
Development Federal Well 1 09°33'58"1ong 0.12 


1133-7-L Zone 12 
Columbia Gas Horseshoe Bend 40°14'8" lat 
Development Federal Well 109°33'58"1ong 0.12 


#33-8-N Zone 12 
Columbia Gas Horseshoe Bend 40°15'Z3"1at 
Development Prospect Fed. 1 091133'32" long 0.12 


Well 133-6-F Zone 12 
Oeseret Banaua T8S, R23 E 


Generation & Section26 . 369.88 326.94 
Transmission Zone 12 


EnronOil Old Squaw 39°55'20" lat 
&Gas Co Crossing 109°45'13"1ong 


Compressor Zone 12 
Station 


z NSPS = New Source Performance Standards -- 40 CPR Part 60 
3 NSPS = New Source Performance Standards -- 40 CFR Part 60 


Feasibility Study for the Ute Indian Tribe to Administer 
a Clean Air Act Program on Reservation Land 
January 23, 1995 


NOx co so2 voc Title v 
1DnSIVr tonsiVr tDnsiVr tDnslvr 


3.00 0.60 241.00 yes 


171.41 21.78 0.10 yes 


283.88 36.90 0.20 yes 


134.27 17.08 0.10 yes 


119.98 15.27 0.10 yes 


12.17 5.41 0.01 2.16 


0.48 0.50 3.86 0.37 yes 
NSPS2 


255.68 44.54 24.61 85.66 yes 
NSPS3 


1.04 
7~ C02 0.002 4.02 


469.6 


7.5 1.04 0.002 4.02 


7~ 1.04 0.002 4.02 


7.5 1.04 0.002 4.02 


7.5 1.04 0.002 4.02 


7.5 1.04 0.002 4.02 


7~ 1.04 0.002 4.02 


6,336.6 44.25 631.81 83.11 yes 
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Table 1-- Reservation Land Source Summary (con't) 


Company Site Location TSP PM1o NOx 
1Dns/Vr 1Dns/Vr 1Dns1Yr 


Exxon Co, Walker Hollow 40°13'10. lat 
USA Unit- Tank 109°14'33. long 0.06 42.05 11.15 


Battery #1 Zone 12 
Exxon Co, WaikerHollow 40°13'08. lat 


USA Unit- Tank 109°16'19-long 0.16 0.14 3.29 
Battery 12 Zone 12 


Exxon Co, Walker Hollow 40°10'41-lat 
USA Unit- Tank 109°18'41.1ong 0.01 0.01 0.25 


Baaerv 13 Zone 12 
Exxon Co, Walker Hollow 40°14'06-lat 


USA Unit Sa1BIIite 109°16'49-long 0.01 0.01 5.10 
Tank Battery Zone 12 


Gary-Williams AIIDnah T2S,R3W 
Energy Corp Gas Plant Sections 0.10 0.10 4.76 


Zone 12 
Gary-Williams BluebeH 40°23'00. lat 
Energy Corp Gas Plant 11000S'OO•Iong 125.30 61.30 566.72 


Zone 12 
Koch Cedar Rim T3S,R6W 


Hydrocarbon Gas Plant Section 21 0.14 108.69 
eo• Zone 12 


Pennzoil Roosevelt 40°16'49.1at 
Products Co Refinery 11ooo1'0r 1ong 36.03 12.98 233.52 


Zone 12 
PG&E Riverbend :.J057'or lat 


Resources Co Compressor 1 09°45'11·tong 
Station Zone 12 


PG&E Riverbend 40006'03. lat 
Resources Co Well Site 109°42'25.1ong 


Zone 12 
PG&E Willowcreek Gas 4000'3r 1at 


Resources Co Injection Project 109°44'36•tong 16.2 
Zone 12 


CNG Riverbend 40002'00· lat 
Producing Co Field 1 09°40'00. long 1.23 936.00 229.97 


Zone 12 
Questar Fidlar Main 40002'02· lat 


Pipeline Co Line Station 1 09°26'49•tong 164.60 
Zone 12 


WexproCo Wexpro so54•oo· 1at 
Island Unit 109°42'00.1ong 0.01 0.80 


Zone 12 
Williams Reid Duck Creek T9S, R20 E 


Services Compressor Seclion23 30.04 
Stallan Zone 12 


• Koch Hydrocarbon Co. has been sold. New owner is unknown at this time. 


4 Part 70 = Operating Permits Program -- 40 CFR Part 70 


Feasibility Study for the Ute Indian Tribe to Administer 
a Clean A~ Act Program on Reservation Land 
January 23, 1995 


co 
1Dns/Vr 


1.57 


0.69 


0.05 


0.68 


1.19. 


101.56 


43.46 


439.28 


24.2 


8.44 


. 27.89 


0.16 


3.80 


902 voc Title V 
1DnsiYr t»ns/Vr 


0.26 1.88 rD 


0.56 3.02 no 


12.70 rD 


0.00 1.75 rD 


0.02 0.24 yes 
Part704 


0.14 29.47 :yes 


4.75 yes 


85.03 653.40 yes 


8.1 rD 


0.07 274.48 yes 


0.04 yes 


0.04 no 


1.24 rD 
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Michael 0 . Leavitt 
Governor 


Dianne R. Nielson, Ph.D. 
Executive Director 


Ursula K. Trueman 
Director 


~ State of .. ·utah 
DEPARTMENT OF ENVIRONMENTAL QUALITY 
DIVISION OF AIR QUALITY 


150 North 1950 West 
P.O. Box 144820 
Salt Lake City, Utah 84114-4820 
(801) 536-4000 Voice 
(80 1) 536-4099 Fax 


(801) 536-4414 T.D.D. 


January 30, 1998 


Howard L. Vickers 
Deseret Generation & Transmission 
12500 East 25500 South 
Vernal, Utah 84078 


Dear Mr. Vickers: 


DAQE-086-98 


Re: Intent to Approve Modification of Bonanza One (1) Power Plant Emission Limits, Change in Coal 
Pile Parameters, and Ruggedized Rotor Project, Uintah County, CDS-A1, NSPS, NESHAP, 
Title V 


The attached document is an Intent to Approve for the above referenced project. 


Future correspondence on this Approval Order should include the engineer's name as well as the DAQE 
number as shown on the upper right-hand comer of this letter. Please direct any technical questions you 
may have on this project to Mr. Tim Blanchard. He may be reached at (801) 536-4057. 


Sincerely, 


. J_~ 
n R. Merilove, Manager 


New Source Review Section 


LRM:JTB:cmn 


cc: Uintah Basin District Health Department 
Mike Owens, EPA Region Vill 







STATE OF UTAH 


Department of Environmental Quality 


Division of Air Quality 


INTENT TO APPROVE MODIFICATION OF BONANZA 
ONE (1) POWER PLANT EMISSION LIMITS, CHANGE IN 
COAL PILE PARAMETERS, AND RUGGEDIZED ROTOR 


PROJECT 


Prepared By: Tim Blanchard, Engineer 


INTENT TO APPROVE NUMBER 


DAQE-086-98 


Date: January 30, 1998 


Source 


Deseret Generation & Transmission 


Ursula K. Trueman 
Executive Secretary 


Utah Air Quality Board 







Abstract 


Deseret Generation & Transmission Co-operative. (DG&T) is proposing to modify Approval Order (AO) 
DAQE-706-97 (dated August 4, 1997) by modifying certain emission limits, modifying the Coal Pile 
parameters, and installing a ruggedized rotor at the Bonanza Power Plant Unit One (1) located in Uintah 
County. Uintah County is an attainment area for all pollutants. New Source Performance Standards 
(NSPS) Subparts A and Da apply to this source. National Emission Standards for Hazardous Air 
Pollutants (NESHAP) regulations do not apply to this source. DG&T is requesting a modification in 
federally enforceable emission limits which will limit the potentinl to emit (PTE) for this source. These 
emission limits are being imposed to demonstrate that any net increase in emissions from the approved 
facilities will not exceed the threshold emission levels which trigger additional review under state New 
Source Review (NSR) and Prevention of Significant Deterioration (PSD) programs. Because of the 
increased capacity of the Turbine Generator to handle steam flow, there will be a net increase in certain 
emissions resulting from an overall increase in the heat input to the Boiler from 4381 MMBtu 's!Hr to 4578 
MMBtu's/Hr. DG&Talso proposes to increase the total area of the coal pile to 22 acres and the active 
reclaim area to 11 acres. The net effect of these projects will be an overall reduction of Bonanza 1 's 
potentinl emissions, with a significant reduction in NOz emissions and relatively minor increases in other 
emissions. DG&T proposes to reduce its potentinl NOz emissions by 528.17 TPY and increase the following 
emissions: particulate emissions 22.60 TPY, PM10 14.11 TPY, S02 38.21 TPY, CO 91.60 TPY, VOC 10.68 
TPY. A 30-day public comment period is required for DG&T's proposal. 


The Notice of Intent for the above-referenced project has been evaluated and has been found to be consistent 
with the requirements of the Utah Air Quality Rules (UAQR) and the Utah Air Conservation Act. Air 
pollution producing sources and/or their air control facilities may not be constructed, installed, established, 
or modified prior to the issuance of an Approval Order (AO) by the Executive Secretary of the Utah Air 
Quality Board. 


A Notice of Intent to issue an AO will be published in the Vernal Express on February 4, 1998. A 30-day 
period following the publishing date will be allowed during which the proposal and evaluation of its impact 
on air quality will be available for both you and the public to review and comment. If anyone so requests 
within 15 days of publication of the notice, a hearing will be held. The hearing will be held as close as 
practicable to the location of the source. Any comments received during the 30-day period and the hearing, 
if held, will be evaluated. 


Please review the proposed AO conditions during this period and make any comments you may have before 
its closure. The proposed conditions of the AO may be changed as a result of the comments received. Unless 
changed, the AO will be based upon the following conditions: 


General conditions; 


1. This AO applies to the following company: 


HOME OFfiCE: 


Deseret Generation & Transmission Co-Operative 
5295 South 300 West, Suite 500 
Murray, Utah 84107 
PHONE NUMBER: 801-892-6500 
FAX NUMBER: 801-892-6599 
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The equipment listed below in this AO shall be operated at the following location: 


PLANT LOCATION: 


Bonanza Power Station Unit 1 
12 kilometers northwest of Bonanza, Utah 
Uintah County 


Universal Transverse Mercator (UTM) Coordinate System: 
4,438,606 meters Northing, 646,206 meters Basting 


2. Definitions of terms, abbreviations, and references used in this AO conform to those used in 
the Utah Air Conservation Rules (UACR), Utah Administrative Codes (UAC), New Source 
Performance Standards (NSPS) and Series 40 of the Code of Federal Regulations ( 40 CFR). 
These definitions take precedence unless specifically defined otherwise herein. 


3. Deseret Generation & Transmission (DG&T) shall operate the 500 est. Megawatt (MW) gross 
Bonanza Power Station Unit 1 according to the terms and conditions of this Approval Order 
as requested in the Notice of Intent dated December 24, 1997 and additional information 
submitted January 5, 1998. 


4. At least once per calendar year, all employees who operate equipment (operator) that 
produces and/or controls emissions to the air shall receive proper training as to their 
responsibilities in operating that equipment according to all relevant conditions of this AO. 
The training for each operator shall be for all equipment that operator operates. The 
equipment shall include all of the associated equipment listed in Conditions# 7, 8, and 9. 
Within 60 days of every time this AO is modified or reissued, those employees who operate 
equipment that produces and/or controls emissions to the air that is affected by the AO 
changes shall receive proper training as to their responsibilities in operating equipment 
according to all relevant conditions of this AO. Within 60 days of a new operator being 
employed or assigned with the job responsibility to operate any of the equipment that 
produces and/or controls emissions to the air, the new operator shall receive proper training 
as to their responsibilities in operating the equipment according to all relevant conditions of 
this AO. Records of operator training shall be made available to the executive secretary or 
executive secretary's representative upon request and the records shall include the two-year 
period prior to the date of the request. This AO shall be made available to all employees who 
operate the equipment listed in this AO. 


5. The approved installations shall consist of a 500 est. MW coal fired steam electric generating 
station and associated equipment. 


6. This AO shall replace the AO DAQE-706-97 dated August 4, 1997. 


Limitations and tests procedures 


7. Sulfur Emjssjon Control 
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A. Bonanza 1 shall not discharge to the atmosphere sulfur as S02 at a rate exceeding 
0.0976 lb/MMBTU heat input over a rolling 12-month average. Compliance with 
this emission limitation shall be based on CEM data and fuel heat input. Compliance 
shall be determined by calculating the rolling 12-n\onth average. On the first day of 
each month a new 12-month average shall be calculated using data from the previous 
12 months. 


B. Bonanza 1 shall achieve at least 90% S02 removal efficiency based on a 30-day 
rolling average. 


C. Bonanza 1 S02 emissions shall not exceed 0.15lb/MMBTU heat input as averaged 
over 30 successive boiler operating days. 


D. To achieve the limits above, DG&T may use scrubber slurry additives (such as adipic 
acid etc.) to increase the dissolved alkalinity of the slurry reagent used in the FGD 
scrubber. 


E. Compliance with the S02 removal requirements shall be based on data from outlet 
S02 continuous emissions monitors (CEM), and either inlet S02 data from CEM or 
coal analysis data, over a 30-day rolling average. The total percent removal may be 
computed using the total available sulfur from the coal analysis and overall sulfur 
removal. Compliance shall be determined by calculating the arithmetic average for 
all valid hourly emissions rates for S02 for the 30 successive boiler operating days. 


8. Nitro~:en Oxides Emission Control 


A. Bonanza 1 shall not discharge to the atmosphere nitrogen oxide (NOx) at a rate 
exceeding 0.50 lb/MMBTU heat input on an annual average. Compliance with this 
emission limitation shall be determined in accordance with 40 CFR 76.5(b ). 


B. Bonanza 1 shall not discharge to the atmosphere nitrogen oxide (NOx) at a rate 
exceeding 0.55 lb NOx/MMBTU heat input as a 30-day rolling average value 
averaged over 30 successive boiler operating days. Compliance with this emission 
limitation shall be based on CEM data and fuel heat input. Compliance shall be 
determined by calculating the arithmetic average of all valid hourly emission rates (at 
least two values each hour are required) for NOx for 30 successive boiler operating 
days. 


9. Particulate and PM10 Emission Control 


A. Unit No. 1 shall not discharge to the atmosphere particulate matter at a rate exceeding 
0.0297 lbs/MMBTU BTU heat input as determined by 40 CFR 60, Appendix A, 
Methods 1-5 and 19. 
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B. Unit No. 1 shall not discharge to the atmosphere PM10 particulate matter at a rate 
exceeding 0.0286 lbs/MMBTU heat input as determined by 40 CFR 60, Appendix 
A, Methods 1, 2, 4, 5-5e and 19. 


C. Visible emissions from any source shall not exceed 20% opacity as determined 
primarily by CEM equipment, except for one six-minute period per hour of not more 
than 27% opacity for the tall stack, as determined by CEM equipment. However, 
EPA Method 9 may be used when the opacity CEM equipment is not operating. 


D. Dust collectors DC-1 through 5, LDC 1 and 2, and the fly ash silo dust collector shall 
be maintained and operated per manufacturer's recommendations. 


10. Stack testing to show compliance with the emission limitations stated in the above condition 
shall be performed as specified below: 


A. Emission Point fQllutant Testin~ Th.s.t 


Unit No.1 
600 foot stack TSP 


PM IO 
S02 


NOX 


S.taUl.s. Frequency 


* @ 


* @ 


* @ 


* @ 


DC-4 and DC-5 PM IO ** # 


B. Testin~ Status (To be applied above) 


* 


** 


# 


@ 


Compliance testing is required. The initial testing shall be done in 1995. 
Alternatively, data from testing done in conjunction with the installation, 
calibration and certification of the new CEM system in 1994 may be used. 


No initial testing is required. However, the Executive Secretary may reqqire 
testing at any time in accordance with R307-1-3.4.1, UAC. The source shall 
be tested if directed by the Executive Secretary. 


Test if directed by the Executive Secretary. Tests may be required if the 
source is suspected to be in violation with other conditions of this AO. 


Test every five (5) years 


C. . NQtificatiQD 


The applicant shall provide a notification of the test date at least 30 days before the 
test. A pretest conference shall be held if directed by the Executive Secretary. It 
shall be held at least 30 days before the test between the owner/operator, the tester, 
and the Executive Secretary. The emission point shall be designed to conform to 
the requirements of 40 CFR 60, Appendix A, Method 1, and Occupational Safety and 
Health Administration (OSHA) or Mine Safety and Health Administration (MSHA) 
approvable access shall be provided to the test location. 
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D. IS£ 


40 CFR 60. Appendix A, Method 5 


E. fMto 


For stacks in which liquid drops are present, methods to eliminate the liquid drops 
should be explored. If no reasonable method to eliminate the drops exists, then the 
following methods shall be used: 40 CFR 60, Appendix A, Method 5, 5A, 5D, or 
5E as appropriate. The back half condensibles shall also be tested using the method 
specified by the Executive Secretary. The portion of the front half of the catch 
considered PM10 shall be based on information in AP-42, Appendix C or other data 
acceptable to the Executive Secretary. 


The back half condensibles shall not be used for compliance demonstration but shall 
be used for inventory purposes. 


F. Sample Location 


40 CFR 60. Appendix A, Method 1 


G. Volumetric Flow Rate 


40 CFR 60, Appendix A, Method 2 or any alternative method that has the approval 
of UDAQ or EPA. 


H. Sulfur Dioxide CSOJ 


40 CFR 60, Appendix A, Method 6, 6A, 6B or 6C 


I. Nitro~en Oxides (NOx} 


40 CFR 60, Appendix A, Method 7, 7A, 7B, 7C, 7D or 7E 


J. Determination of Sulfur Dioxide Removal Efficiency and Particulate Matter. Sulfur 
Dioxide and Nitro~en Oxides Emissions Rates 


40 CFR 60, Appendix A, Method 19 


K. Calculations 


To determine mass emission rates (lbs/hr, etc.), the pollutant concentration as 
determined by the appropriate methods above shall be multiplied by the volumetric 
flow rate and any necessary conversion factors determined by the Executive Secretary 
to give the results in the specified units of the emission limitation. 
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L. Exjstini Source Operation 


For an existing source/emission point, the production rate during all compliance 
testing shall be no less than 90% of the maximum capacity unless approved by the 
Executive Secretary. 


Roads and Fueitives 


11. Coal and limestone conveyors shall be enclosed and all drop points shall be vented to fabric 
dust collectors. 


12. The track hopper for bottom dump coal cars shall have water sprays in place. The water spray 
shall be used during dumping when conditions warrant. Conditions which warrant operation 
of the sprays are defined as any time the 20% opacity limitation is in jeopardy of being 
violated. To ensure that the sprays are always operative, the equipment shall be tested at least 
once per month, except when whether conditions prohibit. A log of testing and operation 
shall be kept. The log shall include: 


A. Times of testing. 
B. Times of coal deliveries 
C. Times of spray operation 
D. Weather conditions at time of coal deliveries 
E. Coal conditions (washed, unwashed, dry, moist, etc.) 


13. The coal pile shall not exceed 22 acres in total area. The active reclaim area shall not exceed 
11 acres at any one time. The reclaim area may be moved to any location on the coal pile. 
The remainder of the coal pile shall be the long-term storage area. Emissions of particulate 
from the long-term storage area shall be controlled by compaction of the coal pile surface and 
sealing with a surfactant initially and by subsequent application of sealing agent as warranted. 
A surfactant and spray mechanism to apply it shall be available and operative at all times. 
Conditions which warrant application of the surfactant are defined as any time the 20% 
opacity limitation is in jeopardy of being violated. A log of operation shall be kept. The l.og 
shall include: 


A. Times of spray operation 
B. Compaction operation 
C. Weather conditions 
D. Surface conditions (dry, crumbled, moist, etc.) ~ 


14. The long term limestone storage shall be sealed with a surfactant as dry conditions warrant 
or as determined necessary by the Executive Secretary. 


15. The limestone receiving hopper shall be partly enclosed with a wind break. 


16. The fly ash/FGD sludge mixture at the end of the conveyor and prior to being completely 
covered in accordance with landfill procedures, shall be water sprayed to minimize fugitive 
emissions as conditions warrant. 
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A record/log of stabilizing done shall be kept which includes dates, type of stabilizing agent, 
amount applied, and area of application. 


17. All unpaved roads and other unpaved operational areas that are used by mobile equipment 
shall be water sprayed and/or chemically treated to control fugitive dust. The application of 
water or chemical treatment shall be used. Treatment shall be of sufficient frequency and 
quantity to maintain the surface material in a damp/mois{ condition. The opacity shall not 
exceed 20% during all times the areas are in use or unless it is below freezing. If chemical 
treatment is to be used, the plan must be approved by the Executive Secretary. Records of 
water treatment shall be kept for all periods when the plant is in operation. The records shall 
include the following items: 


A. Date 
B. Number of treatments made, dilution ratio, and quantity 
C. Rainfall received, if any, and approximate amount 
D. Time of day treatments were made 


Records of treatment shall be made available to the Executive Secretary upon request and 
shall include a period of two years ending with the date of the request. 


18. Visible emissions from haul-road traffic and mobile equipment in operational areas shall be 
controlled by use of a dust control plan. 


19. DG&T shall use only coal and/or natural gas as a primary fuel and fuel oil and/or natural gas 
during startup, shut down, upset conditions and flame stabilization. DG&T may bum on-spec 
used oil, off-spec used oil and small quantities of self generated hazardous waste ( <850 
gallons/month) as specified in State and Federal regulations. If any other fuel is to be used, 
an AO shall be required in accordance with R307-1-3.1, UAC. 


20. The sulfur content of any fuel oil or diesel burned shall not exceed 0.5 percent by weight. 
Sulfur content shall be decided by ASTM Method D-4294-89, or approved equivalent. The 
sulfur content shall be tested if directed by the executive secretary. 


21 . Boilers burning used oil for energy recovery shall comply with the following: 


A. The concentration/parameters of contaminants in the used oil shall not exceed the 
following levels: 


1. 
2. 
3. 
4. 
5. 
6. 


Arsenic . . . .. .. ..... . ... . . 5 
Cadmium ... . . ... . . .... .. 2 
Chromium . . . . . . . . . . . . . . 10 
Lead ..... .. .. .. .. ..... 100 
Total halogens . . . . . . . . 1,000 
Sulfur ........ .. ... .. . . . . 0.5 


ppm by weight 
ppm by weight 
ppm by weight 
ppm by weight 
ppm by weight 
percent by weight 
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B. The flash point of all used oil to be burned shall not be less than 100 °F. 


C. The owner/operator shall provide test certification for each load of used oil received. 
Certification shall be either by their own testing or test reports from the used oil fuel 
marketer. Records of used oil fuel consumption and the test reports shall be kept for 
all periods when the plant is in operation. Records shall be made available to the 
executive secretary or her representative upon request. The records shall include a 
period of three years endin~ with the date of the request. 


D. Used oil (off-spec) that does exceed any of the listed contaminants content may be 
burned, but owner/operator shall notify the Division of Solid and Hazardous Waste 
and EPA. The owner/operator shall record the quantities of used oil burned on a 
daily basis. 


E. Used oil that contains more than 1000 ppm by wei~ht of total halo~ens shall be 
considered a hazardous waste and can be burned at a maximum rate of 850 
~allons/month . The used oil shall be tested for halogen content by ASTM Method 
D-808-81, EPA Method 8240 or Method 8260 before used oil fuel is transferred to 
the boiler fuel tank and burned. Small quantities s.elf generated hazardous used fuels 
are regulated by 40 CFR 266.108(a) "Small Quantity On-site Burner Exemptions". 


F. Sources utilizing used oil as a fuel shall comply with the State Division of Solid and 
Hazardous Waste in accordance with R315-15, UAC "Used Oil Management Rule". 


Federal Limitations and Reguirements 


22. In addition to the requirements of this AO, all provisions of 40 CFR 60, NSPS Subparts A 
and Da, 40 CFR 60.40a to 60.49a (Standards of Performance for opacity, S02, and NOx) 
apply to this installation. 


Monjtorin2 • General Process 


23. All air quality monitoring must conform to the requirements of 40 CFR, Part 58. As part of 
the air quality monitoring program, a quality control program shall be used and it shall consist 
of policies, procedures, specifications, standards, and documentation necessary to: 


A. Meet the monitoring objective and quality assurance requirements of the Executive 
Secretary. 


B. Minimize loss of air quality data due to malfunction or out of control conditions. 


24. The owner/operator shall install, calibrate, maintain, and operate a continuous emissions 
monitoring (CEM) system on the 600 foot stack. The owner/operator shall record the output 
of the system, for measuring the opacity of emissions, the S02 emissions, the NOx emissions, 
and diluent. Procedures to be followed for (1) testing, monitoring, and reporting of excess 
emissions of particulates, opacity, sulfur dioxide and nitrogen oxides, and for (2) the purpose 
of demonstrating compliance with the emission limitations of Conditions (7), (8), and (9) are 
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specified in the applicable section of 40 CFR 60.7, 60.8, 60.11, 60.13, Subpart Da, Appendix 
A, Methcxls 1-7, Appendix B, Performance Specifications 1, 2, and 3, Appendix F, and the 
state CEM policy document (all applicable sections ofR307-1-4.6, UAC). 


25. A quality controVassurance plan/manual for the continuous monitoring system shall be 
developed and implemented. As a minimum, the quality control program shall have written 
procedures for each of the following activities: 


A. Installation of CEM's 
B. Calibration of CEM's 
C. Zero and calibration checks and adjustments for CEM's 
D. Preventive maintenance for CEM's (including parts inventory) 
E. Data recording and reporting 
F. Program of corrective action for inoperable CEM's 
G. Annual evaluation of CEM system 


Records & Miscellaneous 


26. All installations and facilities authorized by this AO shall be adequately and properly 
maintained. All pollution control vendor recommended equipment shall be installed, 
maintained, and operated. Instructions from the vendor or established maintenance practices 
that maximize pollution control shall be used. All necessary equipment control and operating 
devices, such as pressure gauges, amp meters, volt meters, flow rate indicators, temperature 
gauges, CEMs, etc., shall be installed and operated properly and easily accessible to 
compliance inspectors. A copy of all manufacturers' operating instruction for pollution 
control equipment and pollution emitting equipment shall be kept on site. These instructions 
shall be available to all employees who operate the equipment and shall be made available to 
compliance inspectors upon their request. 


27. The owner/operator shall comply with R307-1-3.5, UAC. This rule addresses emission 
inventory reporting requirements. 


28. The owner/operator shall comply with R307-l-4.7, UAC. This rule addresses unavoidable 
breakdown reporting requirements. The owner/operator shall calculate/estimate the excess 
emissions whenever a breakdown occurs. The total of excess emissions shall be reported to 
the Executive Secretary as directed for each calendar year. 


All records referenced in this AO or in applicable NSPS or NESHAP, which are required to be kept by the 
owner/operator, shall be made available to the executive secretary or her representative upon request and shall 
include a pericxl of two years ending with the date of the request. All records shall be kept for a period of two 
years (used oil records are to be kept for a pericxl of three years). Examples of records to be kept at this source 
shall include the following as applicable: 


A. Test results .. .. ... .. .. .. ..... .... Conditions 7,8 & 9 
B. Maintenance records .. . .. . ...... . . . Condition 26 
C. Upset, breakdown episodes ........ .. Condition 28 
D. Fugitive emission control .. .. . ..... . Conditions 12, 13, 16 & 17 
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E. CEM records . .. .. ...... .. . ....... Condititm 24 
F. Fuel consumption . . . . .. . .......... Condition 21 
G. Training ......... ..... . . ... ... ... Condition 4 


Any future modifications to the equipment approved by this order must also be approved in accordance with 
R307-1-3.1.1, UAC. 


The Executive Secretary shall be notified in writing if the company is sold or changes its name. The 
notification shall be submitted within 30 days of such action. 


This AO in no way releases the owner or operator from any liability for compliance with all other applicable 
federal, state, and local regulations including the Utah Air Conservation Rules. 


Annual emissions for this source the entire plant are currently calculated at the following values: 


Pollutant Tons/yr 


A. Particulate .. ......... .. . ............. 962.56 
B. PM10 .. .. .. .. . . . .. ...•.....•.....••. 925.76 
c. S02 • • •• •• •••• • ••••••••••••••• ••• • 1,968.11 
D. Nox . .. . .. . . . .. . . ........ .. . . .. .. 10,029.83 
E. CO ...... ... . ...... .. ... .. ..... .. . . 602.45 
F. VOC non methane . ... . .. .. . . ......... . 70.89 
G. Arsenic .. .... . ..... ... .. ... ..... . ..... 0.34 
H. Beryllium . . ..... .. .. .................. 0.01 
I. Cadmium .. . ... . . .. .. . .... . .. ... . .. . . . 0.07 
J. Chromium ...... . ... .. . ............. . . 4.00 
K. Lead . . .......... . . .. . . . .. . ... ... ... .. 0.70 
L. Manganese ... .. .. . . .. .. ...... ........ . 3.45 
M. Mercury .. . .. ... . . . .. .... .. .. .. ....... 0.08 
N. Nickel ..... . . . ....... . .. .... ......... . 2.19 


These calculations are for the purposes of determining the applicability of Prevention of Significant 
Deterioration, nonattainment area, and Title V source requirements of the UAC R307. 


In accordance with the requirements of Title V of the 1990 Clean Air Act, the following pollutants may be 
subject to an operating permit fee. Emissions of the following pollutants from all sources, including pre
November 29, 1969 sources, may be subject to the operating permit fee. Both the fees rate and the class of 
pollutants are subject to change by State, the federal agencies, or both. 


Pollutant Tonslyr 


A. PM10 • ••• •• .. • • ••••• .. .••••••••••• 925.76 
B. so2 ... .. . .. ...... . . .. ... . . .... 1,968.11 
c. NOX .. . ..... ..... .. ....... . . .. 10,029.83 
D. VOC non methane . .... .. . .... ......... 70.89 
E. HAPs ... .. .. . . .. .. . . .. .... . . ....... 10.84 







- I I • 
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The Division of Air Quality is authorized to charge a fee for reimbursement of the actual costs incurred in the 
issuance of an AO. Unless public comments are received which require additional work, the fee for this AO 
will be $1,200.00. An invoice will follow. You may pay this fee prior to the end of the comment period. If 
there are comments or additional fees, you will be notified. 


Sincerely, 
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Smith, Claudia


From: JenniferLee <jlee@elycity.com>
Sent: Monday, June 16, 2014 3:27 PM
To: Owens, Mike; R8AirPermitting
Subject: Comments on Deseret Bonanza Power Plant Draft Title V Permit
Attachments: Bonanza Plant Title V Comment.pdf


Importance: High


Mr. Owens: 


 


Please find attached City of Ely comments regarding the EPA’s proposed Title V permit requirements for the Bonanza 


Power Plant; please confirm receipt.  


 


Is it necessary to mail you the original signed copy?  Please advise. 


 


Jennifer Lee 


Administrative Assistant 


City of Ely 


775-289-2430 
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VIA ELECTRONIC MAIL 
 
Michael B. Owens, Air Program (8P-AR),  
U.S. EPA, Region 8, 
1595 Wynkoop Street  
Denver, CO 80202-1129 
Email: owens.mike@epa.gov 
 


Re: EPA’s Notice of Intent to Issue a Title V Operating Permit to Deseret Power 
Electric Cooperative’s Bonanza Power Plant 


 
Dear Mr. Owens: 
 
 On behalf of National Parks Conservation Association (“NPCA”), we support EPA’s 
commitment to engage in a Prevention of Significant Deterioration (“PSD”) permitting process 
for Deseret Power Electric Cooperative’s Bonanza Power Plant (“Bonanza”).  As explained by 
the National Park Service and confirmed by EPA’s draft statement of basis, Bonanza constructed 
a ruggedized rotor project in 2000 that significantly increased actual emissions, thereby 
triggering the Clean Air Act’s PSD requirements, including the application of Best Available 
Control Technology, or “BACT.” 40 C.F.R. § 52.21.   
 
 Bonanza’s failure to comply with the Clean Air Act’s PSD requirements over the 
fourteen years that have passed since the 2000 rotor project occurred has resulted in excess 
pollution that not only compromises air quality, but is responsible for poor visibility or “haze” 
that has long marred the otherwise spectacular scenic landscapes in our nation’s treasured parks 
and wilderness areas.  As explained by EPA, “[r]egional haze is visibility impairment that is 
produced by a multitude of sources and activities which emit fine particles and their precursors 
and which are located across a broad geographic area.”  64 Fed. Reg. 35,714, 35,715 (July 1, 
1999).  In addition to impairing visibility, nitrogen oxides also cause a range of serious 
ecological and health effects.  Emissions of nitrogen oxide also cause nitrogen deposition 
harming susceptible plant and animal species. This is of particular concern in the region’s 
beloved national parks including Arches, Canyonlands and Capitol Reef. Moreover, nitrogen 
oxides contribute to ground-level ozone, or smog, which can cause or exacerbate respiratory 
diseases, asthma attacks, and decreased lung function; in other regional haze actions, EPA has 
recognized that reducing nitrogen oxides emissions will reduce the incidence of asthma and other 
respiratory conditions. 78 Fed. Reg. 8,274, 8,292 (Feb. 5, 2013).   
 
 
 
 
 
 
 







Mr. Michael Owens 
June 16, 2014 
Page 2 of 2 
 
 
 


In light of these longstanding impacts, NPCA urges EPA to swiftly cure Bonanza’s 
ongoing Clean Air Act violations by proposing a PSD permit for the plant without delay.  We 
look forward to the opportunity to comment on the plant’s imminent PSD permit.  


 
 
            


        Sincerely, 
 


        
 
       Suma Peesapati 
       Staff Attorney 
 
 
Cc: Stephanie Kodish, NPCA 
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Smith, Claudia


From: Matthew Scoggins <mscoggins@rangelyk12.org>
Sent: Monday, June 16, 2014 2:35 PM
To: Owens, Mike; R8AirPermitting
Cc: BMcCloud@eissolutions.com
Subject: Comments on Deseret Bonanza Power Plant Draft Title V Permit
Attachments: Bonanza Power Plant - 2014.pdf


 


 


Best regards, 


  


Matthew G Scoggins 
Superintendent of Schools 
Rangely School District RE-4 
970-675-2207 
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June 16, 2014 


Via E-Mail 
 
Michael B. Owens 
Air Program (8P-AR) 
U.S. EPA, Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 
owens.mike@epa.gov 
r8airpermitting@epa.gov 
 
Re:   Sierra Club’s Comments on Bonanza Power Plant Draft Title V Operating Permit 
 
Dear Mr. Owens: 
 
Please accept these comments regarding Deseret Power Electric Cooperative’s Bonanza Power 
Plant, located in Uintah County in northeastern Utah. 
 
The Bonanza plant is a 500 megawatt coal-fired electric utility boiler constructed in 1984 with 
the potential to emit approximately 9,228 tons per year (tpy) of nitrogen oxides (NOX), 1,968 
tpy of sulfur dioxide (SO2), 574 tpy of particulate matter (PM), and 68 tpy of Hazardous Air 
Pollutants (HAPs).  The Bonanza plant is located on the Uintah and Ouray Indian Reservations, 
where EPA has jurisdiction to administer the Clean Air Act permitting program.  EPA has never 
issued Bonanza a Title V permit to operate. 
 
The Sierra Club is the oldest and largest grassroots environmental group in the United States, 
with approximately 625,000 members nationally, including 3,905 members in Utah.  Sierra Club 
is dedicated to exploring, enjoying, and protecting the wild places of the earth; to practicing 
and promoting the responsible use of the earth’s ecosystems and resources; to educating and 
enlisting humanity to protect and restore the quality of the natural and human environment; 
and to using all lawful means to carry out these objectives.   
 
A Title V permit must include all operational requirements and limitations to ensure compliance 
with all applicable requirements.  40 C.F.R. § 71.6(a)(1).  Applicable requirements include the 
obligation to obtain a Prevention of Significant Deterioration (PSD) permit, Best Available 
Control Technology (BACT) emission limits, and limits necessary to ensure protection of air 
quality standards and increments.  40 C.F.R. § 71.2 (“Applicable requirement means… (1) Any 
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standard or other requirement provided for in the applicable implementation plan approved or 
promulgated by EPA through rulemaking under title I of the Act that implements the relevant 
requirements of the Act, including any revisions to that plan promulgated in part 52 of this 
chapter…”); In re Columbia Generating Station, Petition No. V-2008-1, Order at 3 (EPA Adm’r, 
Oct. 8, 2009); Statement of Basis (SOB) at 29. 


The fact that EPA issued a PSD permit for Bonanza in 2001 in error does not affect the 
obligation to correctly determine PSD applicability in the current Part 71 permit.  In re Duke 
Energy Indiana Edwardsport Generating Station, Permit No. T083-271 38-00003 (Dec. 13, 2011) 
at 3 (a previously issued PSD permit that does not meet the requirements of 40 C.F.R. § 52.21 
means that the current, pending, Title V permit is not in compliance with all “applicable 
requirements.”) Thus, to the extent that EPA intends to postpone a determination of whether 
the 2000 ruggedized rotor, pulverizer, and burner modifications1 trigger BACT and air impact 
PSD obligations, SOB at 9 (suggesting that a future proceeding will address “PSD requirements 
that might have been triggered”), EPA’s proposal conflicts with its obligation to make the 
applicability determination in the Part 71 permit.   


 
I. The PSD Program, Including BACT Limits and Limits to Ensure Air Quality Protections, Are 


Applicable Requirements Triggered by the 2000 Ruggedized Rotor Major Modification and 
Must Be Included in the Final Permit.     


PSD program requirements (including BACT limits and the obligation to establish limits 
protective of NAAQS and increments2) are applicable requirements for NOX, SO2, and 
particulate matter.  EPA’s analysis concludes that the ruggedized turbine project was a major 
modification for NOX, and therefore triggered PSD requirements for at least that pollutant.  
While EPA is correct that the project was a major modification for NOX, EPA’s analysis is 
incomplete and in some ways erroneous.  Applying the correct analysis to the 2000 ruggedized 
rotor project shows that it was a major modification for particulate matter (PM2.5 and PM10), 
sulfur dioxide and nitrogen oxides. 


1 These projects will be referred to herein, individually and collectively, as the ruggedized rotor project. 
2 The SOB notes that EPA will undertake a PSD permitting action that will include a determination of 
whether revisions to the emission limits from the 1981 permit are necessary.  SOB at 36.  A new PSD 
permit must also contain an analysis of ambient air quality impacts and increment consumption.  40 
C.F.R. § 52.21(k).  And because the 2000 ruggedized rotor modification constitutes “construction” of a 
major modification after the major source baseline date for SO2, NOX and particulate matter, the plant’s 
actual emissions as defined in 40 C.F.R. § 52.21(b)(21), must be considered increment consuming.  40 
C.F.R. § 52.21(b)(13)(ii)(a), (b)(14)(i). 
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EPA concludes that if the applicant complied with the requisite reporting obligations for all 
years and qualified for the “representative actual emission” applicability procedure set forth in 
40 C.F.R. §§ 52.21(b)(2)(i), (b)(3)(i)(a), (b)(21)(v), and (b)(33) (1992-2003), post project 
emissions show an increase in NOX above the significance threshold of 40 tons.  SOB at 45-48.  
EPA’s analysis skips the critical steps of determining the representative actual emissions at the 
time of the ruggedized rotor replacement.   


In the SOB, EPA incorrectly summarizes the standard for determining whether a project 
constitutes a major modification (“PSD applicability”) as involving a determination based on “a 
comparison of actual pre-project emissions to either the post-project actual emissions or the 
post-project potential emissions,” SOB at 35, and comparing “pre-project actual emissions… to 
post-project actual emissions…”  SOB at 36.  This could be misinterpreted as saying that PSD 
applicability can be determined based on an actual-to-confirmed-actual basis—which waits 
until a project has occurred and subtracts pre-project emissions from measured post project 
emissions.  EPA should clarify the SOB to prevent such misinterpretations.3   


As EPA is well aware, the test for PSD applicability is not a comparison of pre-project baseline 
emissions to post-project confirmed-actual emissions.  See e.g., U.S. v. Ohio Edison Co., 276 
F.Supp.2d 829, 881 (S.D.Ohio 2003) (the statute is “abundantly clear that PSD applicability is to 
be determined prior to the commencement of a project.”); 57 Fed. Reg. 32,314, 32,323 (July 21, 
1992) (describing factors included in a projection), id. at 32,316 (applicability must be 
determined prior to construction).  Post-project emission reporting and analysis is a back-stop 
to make sure that the pre-project projections do not miss an increase that occurs despite a 
projection that it would not occur; the post project data are not to serve as a replacement for a 
pre-project projection.  New York v. EPA, 413 F.3d 3, 34 (D.C. Cir. 2005) (describing the 1992 
WEPCO Rule revisions to 40 C.F.R. § 52.21 as requiring “utilities whose projections included no 
significant emissions increase” from a modification “to supply permitting authorities with a 
minimum of five years of data to verify the projections’ accuracy.” (emphasis added)); Ohio 
Edison, 276 F.Supp.2d at 875 (rejecting interpretation of PSD that would use post-project 
emission data to determine applicability); 57 Fed. Reg. at 32,325 (explaining that the reporting 
is a backstop to ensure that emissions do not unexpectedly increase): 


Any other construction of the Act and its regulations would turn 
the preconstruction permitting program on its head and would 
allow sources to construct without a permit while they wait and 
see if it would be proven that emissions would increase.  Clearly, 
Congress did not intend such an outcome, which would eviscerate 


3 The SOB is also clear that the correct analysis is an “actual-to –projected-actual emission comparison” 
as long as post-project reporting is done.  SOB at 37-38. 
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the preconstruction dimension of the program.  Thus, the Court 
concludes that the issue of whether [the utility’s] projects 
required a [PSD] permit must be determined by reviewing 
evidence of the projected post-project emissions increases, and 
not by reviewing evidence of the actual post-project emissions 
data. 


United States v. S. Ind. Gas & Elec. Co., Case IP99-1692-C-M/F (S.D.Ind. July 18, 2002); see also 
Brief of the United States In Support of Its Motion for Summary Judgment and Declaratory 
Relief at 25-29, U.S. v. Oklahoma Gas & Elec. Co., Civ. Action No. 5:13-cv-690-D (Doc. #8-1) 
(Aug. 30, 2013) (“the recordkeeping and reporting requirements in no way altered or replaced 
the forward-looking requirements that have always been the cornerstone of the PSD 
program”).    


Applying the correct test for PSD applicability shows that the 2000 ruggedized rotor project was 
a major modification for SO2, NOX and PM (including PM, PM10 and PM2.5).   


First, as a preliminary matter, the so-called actual-to-projected-actual test is only available 
under the rules in effect at the time of the 2000 project (and under the rules currently in effect) 
if—and only if — certain predicate reporting obligations are met.  40 C.F.R. § 52.21(b)(21)(v) 
(1993-2002); 57 Fed. Reg. at 32,324-32,325 (“any utility which utilizes the ‘representative actual 
annual emissions’ methodology to determine that it is not subject to NSR must submit for 5 
years after the change sufficient records to determine if the change results in an increase in 
representative actual annual emissions.”).  Post-project reports must be filed every year for at 
least the first five years.  40 C.F.R. § 52.21(b)(21)(v) (1992-2003); 72 Fed. Reg. 10,445, 10,447 
(March 8, 2007).  Here, it is clear that the plant failed to do so for the first two years.  SOB at 38 
(noting that reports were first filed in 2003).  Therefore, the plant cannot qualify for the 
projected-actual test and, by default, opted to use the actual-to-potential test.  See e.g., Pls. 
Mem. Supp. Partial Sum. J. at 35 and n.14, U.S. v. Duke Energy, Case No. 1:00-cv-1262 
(M.D.N.C., filed 1/31/03) (noting that the “actual-to-potential” test applies because Duke failed 
to satisfy the WEPCO rule’s reporting requirements); Initial Brief of the United States 
Environmental Protection Agency Enforcement 39-41, In re Tennessee Valley Authority, Case 
No. CAA-2000-04-008 (EAB) (explaining that the “rule enables post modification actual 
emissions to be determined by projecting the "representative actual annual emissions" of the 
unit…  [However] the rule by its terms is provisional; a source may use the methodology only if 
it submits "on an annual basis, for a period of at least 5 years from the date the unit resumes 
regular operations, information demonstrating that the physical or operational change did not 
result in an emissions increase…"); Reply Brief of the United States Environmental Protection 
Agency Enforcement 56-57, In re Tennessee Valley Authority, Case No. CAA-2000-04-008 
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(explaining that EPA’s 1992 WEPCO rule “made an actual-to-projected-actual test available to 
such changes, but only when two prerequisites were satisfied...” including that “the rules 
themselves are expressly provisional, applying only where sources submit sufficient pre- and 
post-change emissions information to enable the permitting authority to calculate whether 
emissions would increase from the change.”) 


An application of the actual-to-potential test shows significant net emission increases of SO2, 
NOX and PM (including PM, PM10 and PM2.5).  Below are the highest pre-project emissions 
compared to the post project potential to emit. 


 


Pollutant 


Pre-project two year 
(Jan.-Dec) annual 


average actual 
emissions (TPY) 4 


Post-project potential 
to emit actual 


emissions (TPY)5 
Difference/Increase (TPY) 


SO2 1354 1968 614 
NOX 6495 9228 2733 
PM10 503 574 716


 


 


These increases are “significant,” 40 C.F.R. § 52.21(b)(23)(i), and therefore trigger PSD program 
“applicable requirements.”7 


Second, even if the facility had done a pre-project projection of post-project emissions, and had 
complied with the mandatory reporting obligations associated with such a test during all five 


4 24-month rolling averages can also be used and result in slightly different baselines, but do not change 
the resulting projected emission increase values or the conclusion that the project was major for these 
three pollutants. 
5 See SOB at 5.   
6 Most, if not all, of this increase is also PM2.5.  Because PM2.5 was a “pollutant subject to regulation” 
after the 1997 PM2.5 NAAQS, and no “significant” rate was included in 40 C.F.R. § 52.21(b)(23)(i) at the 
time of the ruggedized rotor project, the significance threshold was “any emission rate.”  40 C.F.R. § 5§ 
52.21(b)(23)(ii) (2000).  Therefore, the project was significant for PM2.5 as well. 
7 There have been no contemporaneous and creditable increases or decreases identified by the facility, 
EPA or through our independent review.  See, e.g., SOB at 37 n.19.  Therefore, the increase in “actual 
emissions” are the full “net emissions increase.”  40 C.F.R. § 52.21(b)(3)(i) (1992-2002).  While some 
other changes to pollution controls were made at the plant around the same time as the 2000 
ruggedized rotor project, any associated reductions are not “creditable” because they were not 
enforceable.  40 C.F.R. § 52.21(b)(3)(vi)(b).  The only enforceable emission limits within the 
contemporaneous period were higher than the pre-project actual emissions and, therefore, do not 
provide creditable decreases. 
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post-project years, the required projection shows a significant net emissions increase of SO2, 
NOX and PM (including PM, PM10 and PM2.5).  According to the facility’s permit application for 
the project, the heat input capacity of the boiler would increase from 4,381 to 4,578 
MMBtu/hour (a 197 MMBtu/hr increase). At even a low 75% capacity factor (which is 
conservatively low, compared to the plant’s actual and expected capacity factor8), the resulting 
projected increase in heat input following the project would be 1,294,290 MMBtu/year.  
Applying the pre-project lb/MMBtu emission rates to this annual heat input increase 
attributable directly to the project would result in significant net emission increases9 of at least 
the following (and likely much higher due to the plant’s actual higher capacity factor).       


Pollutant Increase In Heat 
Input 


Annual 
Increase In 


Heat Input10 


Emission Factor 
(lb/MMBtu) 


Difference/Increase 
(TPY) 


SO2 197 
MMBtu/hour 


1,294,290 
MMBtu/year 0.084 54 


NOX 197 
MMBtu/hour 


1,294,290 
MMBtu/year 0.372 240 


PM10 197 
MMBtu/hour 


1,294,290 
MMBtu/year 0.0286 1811 


 


Because these increases are directly attributable to the increased heat input to the boiler 
caused by the project, and were not capable of accommodation prior to the project, there is no 
basis to exclude any amount of the increase due to “load growth,” or any other basis.  See SOB 
at 38-40.  While the post-project emissions data show that NOX emissions increased as a result 
of the project, SOB at 45-55, those findings would be relevant if an actual-to-projected-actual 
test had predicted no increase but “WEPCO Rule backstop reporting” showed that increased 
actually did occur.  In that case, the facility would be subject to PSD applicable requirements 
despite a pre-project projection that emissions would not increase.  However, here, a pre-
project projection indicates expected increases in NOX, SO2 and particulate matter.    


8 See September 27, 2005, Deseret Letter to EPA at p. 2 (noting that monthly capacity factors averaged 
86.3% prior to the project and 94.6% after the project).  Using these capacity factors instead would 
result in even larger projections of representative actual (i.e., post-project projected) emissions. 
9 As noted above, there were not creditable emission decreases, so the net emissions increase is at least 
as high—or higher—than the increase in actual emissions. 
10 197 MMBtu/hour increase * 8760 hours/year * 0.75 (capacity factor) = 1,294,290 MMbtu/year 
increase. 
11 Again, because most or all of these increases are also PM2.5, and the threshold for a significant 
increase of PM2.5 at the time of the project was “any increase,” this also represents a significant net 
emissions increase of PM2.5.   
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II. The Compliance Schedule Does Not Satisfy the Requirements for Such a Schedule.   


Not until all steps are taken to incorporate BACT emission limits and any additional limits 
required to ensure protection of NAAQS and increments will the plant be in compliance with all 
applicable requirements.  To the extent that EPA decides to ensure compliance through a 
compliance schedule, rather than immediately upon permit issuance, the compliance schedule 
must conform to the Clean Air Act and Part 71.  The compliance schedule in the draft permit 
fails to do so. 
 
Pursuant to 42 U.S.C. § 7661(3), a “schedule of compliance (which is required in the permit 
pursuant to 42 U.S.C. § 7661c(a)) must “includ[e] an enforceable sequence of actions or 
operations, leading to compliance with an applicable implementation plan, emission, standard, 
emission limitation, or emission prohibition.”  That is, the steps required must be sufficient to 
lead to compliance—not merely lead part way to compliance but omit the additional steps that 
would ultimately result in compliance. 
 
The implementing regulations similarly require a compliance schedule, 40 C.F.R. § 71.6(c), 
which must comply with the following: 


 (C) A schedule of compliance for sources that are not in compliance with 
all applicable requirements at the time of permit issuance. Such a 
schedule shall include a schedule of remedial measures, including an 
enforceable sequence of actions with milestones, leading to compliance 
with any applicable requirements for which the source will be in 
noncompliance at the time of permit issuance. This compliance schedule 
shall resemble and be at least as stringent as that contained in any judicial 
consent decree or administrative order to which the source is subject. Any 
such schedule of compliance shall be supplemental to, and shall not 
sanction noncompliance with, the applicable requirements on which it is 
based.  


40 C.F.R. § 71.5(c)(8)(iii).  Like the statute, the implementing regulation also requires that the 
schedule contain all steps necessary to “lead to compliance” and not merely contain some 
steps but omit others that are necessary to bring the plant into compliance.   
 
The compliance schedule in the draft permit-- Condition § III.D.1—provides as follows: 


Within 60 days after EPA issues a final and effective Federal PSD 
permit correction for this facility, the permittee shall submit to 
EPA a request for an administrative permit amendment to revise 
the Part 71 permit to include the terms and conditions of the PSD 
permit correction. [Section IV.H of this permit; 40 CFR 71.7(d)] 
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This provision only requires the permittee to submit a request for a permit amendment.  It fails 
to: 


• Require that such application seek to include PSD applicable requirements, including 
BACT emission limits, limits to protect NAAQS, and limits to ensure that the increments 
are protected.   


• Require the permittee to supplement the application if it fails to satisfy the 
requirements of 40 C.F.R. § 52.21 or fails to request the necessary limits.  


• Require that the permittee ever obtain a PSD permit that contains the necessary 
limits12  


• Require the facility to install any necessary pollution controls to meet the limits 
• Require the facility to ultimately comply with BACT limits 
• Require any “enforceable sequence” of actions or deadlines for the above-mentioned 


items 
 
Because the draft permit’s compliance schedule fails to contain each step necessary to lead to 
compliance as an enforceable condition, it fails to meet the requirements for a compliance 
schedule in the Act and in Part 71.   
   
III. EPA’s Compliance Monitoring Required by 40 C.F.R. § 71.6(c)(1) Should Include the 


Particulate Matter Continuous Emissions Monitoring System (PM CEMS). 


EPA requires PM CEMS to be used for Compliance Assurance Monitoring (40 C.F.R. pt. 64), but 
not as reasonable assurance of compliance monitoring pursuant to 40 C.F.R. § 71.6(c)(1).  There 
is no apparent basis for this distinction.  PM CEMS are capable of providing continuous 
emissions data to determine compliance—whereas the performance tests required in the 
permit occur very infrequently, with prior notice, and at ideal conditions, which provides very 
little if any data capable of demonstrating that the plant complied with permit limits during the 
vast majority of time when no stack testing is being performed.  That is, EPA does not provide a 
basis for a finding that infrequent stack tests are sufficient to “assure compliance” with 
particulate matter permit limits at all times and during all operating conditions, as required by 
40 C.F.R. § 71.6(c)(1).  Since PM CEMS are already being required, (Draft Permit at p. 63, 
Condition 6(a)(viii)(B)), they should also be used to satisfy § 71.6(c)(1).  


// 


// 


// 


12 Contrary to the SOB’s description of the compliance schedule, the draft permit does not “require[]” 
that “revised PSD terms and conditions would… be added to this Part 71 permit at a later time…”.  SOB 
at 49. 
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IV. The Draft Permit Conditions Are Unclear, Ambiguous, and Lack Practical Enforceability 
 
As EPA explained in the preamble to its Title V regulations, “regulations are often written to 
cover broad source categories,” leaving it “unclear which, and how, general regulations apply to 
a source.”  EPA, Operating Permit Program, 57 Fed. Reg.  32,250, 32,251 (July 21, 1992).  Title V 
permits bridge this gap by “clarify[ing] and mak[ing] more readily enforceable a source's 
pollution control requirements,” including making clear how general regulatory provisions 
apply to specific sources.  S. Rep. 101-228, 1990 USCAAN 3385, 3730 (Dec. 20, 1989).  In short, 
Title V permits are supposed to link general regulatory provisions to a specific source to provide 
a way “to establish whether a source is in compliance.” Id. 
 
The draft permit must be sufficiently clear and specific to ensure that all applicable 
requirements are enforceable as a practical matter. As stated by EPA, the requirement of 
"practical enforceability" can be described as follows:  
 


A permit is enforceable as a practical matter (or practically enforceable) if permit 
conditions establish a clear legal obligation for the source [and] allow compliance to be 
verified. Providing the source with clear information goes beyond identifying the 
applicable requirement. It is also important that permit conditions be unambiguous and 
do not contain language which may intentionally or unintentionally prevent 
enforcement. 


 
An interested person should be able to understand from the permit how much pollution the 
plant is legally authorized to emit and how the source is monitored for compliance.  Not even a 
Clean Air Act expert can read Bonanza’s draft permit and understand what conditions and 
emission limits apply at Bonanza.  The draft permit contains numerous overlapping, and in 
some cases, inconsistent standards that govern the same pollutant,13 it includes many 
alternatives for compliance, it recites standards verbatim from the regulations without tailoring 
them to the facility, and it refers to regulations instead of including the applicable emission 
limits. The draft permit must be revised so that the conditions are clear, specific, and 
unambiguous.  
 
Although there are many examples in the permit of the above-mentioned issues, Sierra Club 
focused on the Mercury and Air Toxics Rule (MATS) provisions.  EPA should nevertheless review 
the entire permit and fix similar problems throughout the permit.  
 
EPA should understand how Bonanza intends to comply with the applicable emission limits in 
the MATS rule, 40 C.F.R. § 63 Subpart UUUUU, and this information should be reflected in the 
permit.  Instead, all of the regulations, each specifying alternative limits and means of 


13 E.g., Compare (Draft Permit at p. 25, Condition II.A.2(a)(i))(“ particulate matter emissions from the 
main boiler stack shall not exceed 0.030 lb/MMBtu of heat input”) with (Draft Permit Condition at p. 61 
II.A.6(a)(i))(“Particulate matter emissions from the main boiler stack shall not exceed 0.0297 lb/MMBtu 
of heat input.”) 


9 
 


                                                           







compliance, are incorporated directly into the permit. Moreover, none of the materials explain 
whether Bonanza will require additional controls in order to meet the MATS limits, and such 
changes may impact other control technologies. 
 
The draft permit fails to explain which MATS limits apply at Bonanza and how they will be 
monitored for compliance.  It does not specify which of the available alternative emission limits 
the plant will meet (the filterable PM or the individual metals standards; the SO2 or the 
hydrogen chloride (HCL) standard). Instead, the Draft Permit refers to Tables 2, 3, and 4 of 
Subpart UUUUU and states that the permittee must meet “each operating limit” in those tables 
“that applies to the EGU at Bonanza plant.”  (Draft Permit at p.38, Conditions II.A.3(a)(iii)&(iv)).  
The permit must specify which operating limits apply.  Additionally, the draft permit and the 
supporting materials do not specify whether the plant is subject to the "coal-fired unit not low 
rank virgin coal" or the "coal-fired unit low rank virgin coal" limits in Table 2.   
 
EPA should not include superfluous language or provisions that do not apply to Bonanza.  For 
example, Condition 3(1)(iii) on page 38 of the draft permit incorporates MATS rule language 
that refers to Section 63.10009, but then includes an explanatory note that 63.10009 is not 
applicable to Bonanza.  EPA should simply delete the reference to 63.10009 to eliminate 
confusion as well as all other nonapplicable provisions in the permit. 
  
The purpose of the operating permit is to specify exactly which limits apply to a particular 
source.  The Bonanza permit does not fulfill this basic purpose. The permit must include the 
specific MATS emission limits that apply at the facility and the method to determine 
compliance.  If Bonanza chooses the filterable PM limit instead of the individual non-mercury 
metal HAPs limits, then the PM CEMS should be used for determining compliance. 
 


Thank you for the opportunity to comment. 


 
Respectfully submitted, 


 
 
 


___________________________ 
Andrea Issod 
Sierra Club Environmental Law Program 
85 Second Street, 2d Floor 
San Francisco, CA 94105-3441 
Phone: (415) 977-5544 
Fax: (415) 977-5793 
andrea.issod@sierraclub.org 
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Owens, Mike 


From: 
Sent: 
To: 
Subject: 
Attachments: 


Mr. Owens, 


Associated Governments of Northwest Colorado [agnc.media@  
Monday, June 16, 2014 3:14PM 
Owens, Mike 
Comments Re: Bonanza Power Plant Title V Permit Application 
AGNC Bonanza comment letter.docx 


Please see attached comment letter. 


Regards, 


Kelly Sloan, AGNC 
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June 12, 2014 


Michael B. Owens, Air Program (SP-AR), 
U.S. EPA, Region 8, 
1595 Wynkoop Street, 
Denver, CO 80202-1129 


Re: Bonanza Power Plant Title V Operating Permit 


Dear Mr. Owens, 


On behalf of our member governments, the Associated Governments of Northwest Colorado 
express their strong support for the issuance of a Title V Operating Permit for the Bonanza 
Power Plant. This facility is supplied exclusively by the Deserado coal mine located near 
Rangely, CO, in Rio Blanco County. 


As the result of yet another lawsuit by a fringe activist group, we understand that the EPA is 
considering the pulling of a crucial permit issued almost 15 years ago, as part of this revisitation 
of the Title V permit. Rescinding this permit, and imposing severe new restrictions and emission 
controls as a condition to re-issue would result in the plant ceasing operations- and 
consequently shutting down the Deserado mine in Rio Blanco County, which lacks the 
infrastructure to ship its product to any other user. 


This scenario is entirely unacceptable. The Deserado mine employs 165 miners directly, and 
creates many more jobs indirectly, most in the Rangely area. The mine generates millions of 
dollars in revenue to state and local government, through royalties, Sales and Use taxes, property 
taxes, severance tax, reclamation tax, and others. The mine has also contributed more than 
$300,000 to the Rangely hospital. The elimination of this mine, these jobs, and these 
contributions to the local economy would be devastating for the community of Rangely and for 
both Rio Blanco and nearby Moffat counties. 


These are not just abstract numbers . Real middle-class families will be terribly impacted by the 
shutdown of this plant, and ofthis mine; rents and mortgages will go unpaid, children's 
educations will not be funded, businesses will be closed - gut-wrenching financial and life 
decisions will need to be made as livelihoods and life savings are eliminated by the stroke of a 
pen. 


For all of the economic devastation that a refusal to properly issue the Title V operating permit 
would wreak on the region, there is no justifiable, scientific basis for it. Colorado is renowned 


. 
r 







world-wide for our clean coal, which is very low in both mercury and sulfur content. The 
allegations that the Bonanza plant is somehow emitting tons of pollutants is demonstrably false. 
The Bonanza Power Plant was rated among the top 20 cleanest in 2002, and a 2013 Uintah Basin 
Ozone Study Prepared by researchers and air quality managers at Utah State University, 
University of Utah, National Oceanic and Atmospheric Administration, ENVIRON, University 
of Colorado, Utah Department of Environmental Quality, and your agency, stated that "The 
Bonanza power plant plume does not appear to contribute any significant amount of nitrogen 
oxides or other contaminants to the polluted boundary layer during ozone episodes." In addition, 
Bonanza was one of the first plants in the nation to adopt Best Available Pollution Controls, 
ahead of many other plants which were grandfathered in. In short, the Bonanza plant is a clean 
facility that is not creating air quality problems that would necessitate this action on the part of 
the EPA. 


The AGNC strongly oppose the predatory actions of extremist litigation groups that misuse 
legislation to pursue an assault on middle class Americans by opposing any and all responsible 
energy development. Time after time, we find ourselves defending our member governments and 
the people they represent against these unconscionable and agenda-driven lawsuits. We ask that 
the EPA, as a responsible agency of the federal government, stop being party to these egregious 
lawsuits that have no other effect than to hurt regular Americans, and cripple our economy. 


We insist that the permit be issued to Bonanza under the same conditions for which it was 
applied, and that the plant not be required to submit to onerous and unreasonable new restrictions 
and controls that will eliminate the livelihoods and financial security of hundreds of good people. 


Sincerely, 


Mike Samson 
Chairman, AGNC 
Garfield County 


Jeff Eskelson 
Vice Chairman, AGNC 
Rio Blanco County 
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Owens, Mike 


From: 
Sent: 
To: 
Subject: 
Attachments: 


Rangely Area Chamber of Commerce [rangelychamber@  
Monday, June 16, 2014 9:49AM 
Owens, Mike 
Bonanza Power Plant Title V Operating Permit 
Bonanza Powerplant.pdf 


Public Comment from Rangely Area Chamber of Commerce. 


Thank you! 


Kristin Steele 
Rangely Area Chamber of Commerce 


 
 


 


www.rangelychamber.com 
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June 16, 2014 


RANGELY A REA CHAMBER OF COMMERCE 
2 0 9 E . MAIN STREET, RANGELY, CO 81 648 


970-675-5290 
E MAIL: RANGELYCHAMBER@GMAIL.COM 


WWW.RANGELYCHAMBER.COM 


Michael B. Owens, Air Program (8P-AR), 
U.S. EPA, Region 8, 
1595 Wynkoop Street, 
Denver, CO 80202-1129 


Re: Bonanza Power Plant Title V Operating Permit 


Dear Mr. Owens, 


The Rangely Area Chamber of Commerce is committed to promoting and fostering a 
positive business climate thereby enhancing the quality of economic life in our 
community. We Serve as an effective non-partisan , non- sectarian voice for business, 
legislative, social, government and community issues affecting the Rangely Area, and 
the western Slope of Colorado while supporting the civic, social and cultural programs. 


The Rangely Area Chamber of Commerce is opposed to the modification of the Bonanza 
Power Plant PSD permit requiring substantial new technology through the issuance of a 
Title V Federal Operating Permit. When the PSD permit was issued for this plant 15 
years ago, no title V permit was required. When this permit was issued it was our 
understanding this permit was valid for 30 years. Bonanza made long-term financial 
plans based on EPS ' s approval under the construction permit. Changing the rules after the 
fact is wrong and hurts communities and employees. 


No power of any sort is produced without tradeoffs to the environment. The Bonanza 
Power Plant was built from the ground up to be a clean power plant. When it was 
constructed, the federal government prohibited use of natural gas for base load electricity. 
Bonanza is one of the very few coal-fired plants in the country that was originally 
constructed with 100% scrubbed emissions and very robust baghouse filtering systems 
that achieved the lowest rates of emissions achievable at that time. It remains one the 
newer coal plants in operation in the U.S ., emitting at rates well within acceptable ranges 
of other coal plants its size. It was reported to be in the top twenty power plants of its size 
by the Power Magazine in the mid-200s/ 


As the Rangely Area Chamber of Commerce we worry about what closing of the 
Bonanza Power Plant could do to our town economically. The Deserado mine employs 
165 miners directly, and creates many more jobs indirectly, most in the Rangely area. 







Having the Deserado Mine in our community is extremely beneficial. Because of the 
mine Rangely has the lowest power bills in the state of Colorado. The mine generates 
millions of dollars in revenue to state and local government, through royalties, Sales and 
Use taxes, property taxes, severance tax, reclamation tax, and others. The mine has also 
contributed more than $300,000 to the Rangely hospital. The elimination of this mine, 
these jobs, and these contributions to the local economy would be devastating for the 
community of Rangely and for both Rio Blanco and nearby Moffat Counties. 


The elimination of this mine, these jobs, and these contributions to the local economy 
would be devastating for the community of Rangely and for both Rio Blanco and nearby 
Moffat counties. 


As employees and board members of the Rangely Area Chamber of Commerce we worry 
about the economy because that is what our jobs and commitments are to the Chamber. 
However, we care about the economy for reasons beyond our jobs. We care about it 
because Rangely is our home. 


For many of us here in Rangely, we are the fourth , fifth or even the sixth generation that 
has been raised here. Rangely isn'tjust our home now, it has been our family ' s home for 
years past and will be for years to come. 


Closing of the Bonanza Power Plant would impact our way of life here tremendously. If 
our power bills are raised by 40%, the small stores that our friends and families run will 
not be able to stay open. Small businesses are already struggling to stay afloat in today's 
economy. Making it even more expensive for them to turn their lights on will knock them 
out completely. 


If we have less jobs to offer people we have less families moving to Rangely. The less 
families we have in Rangely the fewer kids we have in our schools. The fewer the kids 
the less the funding. The way our kids receive an education in Rangely will change for 
the worse. 


Before making your decision we ask for you to take a moment and think about the impact 
this could have on a small community like Rangely. Rangely is a place people love to 
live. They live here because of the life style they are allowed to have. For a moment take 
away the logistics of everything and just remember that Rangely is a place that 2,400 
people call home. We ask for you to consider what will happen to our home if the 
Bonanza Power Plant is shut down. 


Sincerely, 


Kristin Steele 
Executive Director 












Owens, Mike 


From: 
Sent: 
To: 
Subject: 
Attachments: 


Dear Mr. Owens; 


Peter Brixius [pbrixius@r  
Monday, June 16, 2014 8:53AM 
Owens, Mike; R8AirPermitting 
Comments on Deseret Bonanza Power Plant Draft Title V Permit 
RESOLUTION RESOLUTION SUPPORTING DESERADO MINE .pdf 


As the Town Manager I wanted to attach a resolution that was passed by the Town Council in Rangely, Colorado on the 
25th of September of 2012 supporting the Deseret Deserado Mine which delivers the cleanest coal in the nation to the 
Bonanza Power Plant via an electric train traveling 30 miles to the Bonanza Power Plant. At the time of this resolution, 
the Wild Earth Guardians had filed a lawsuit to block the mines request for this 3000 acre expansion on BLM property. 
The mine expansion was meant to provide clean coal to the power plant until 2031. This expansion was later approved 
by the BLM . Now the Wild Earth Guardians, in addition to their lawsuit filed with the EPA concerning the Title V Permit 
at Deseret Bonanza Power Plant, has now filed another lawsuit with the BLM to once again try and block the mine 
expansion that was approved over a year ago. 


You will read many comments during this open comment period about the studies that were commissioned to 
determine the level of Ozone Concentrations as result of the Bonanza Power Plant's operation . These studies 
demonstrate the efficacy of the current plant emission configuration and generally prove that air quality is excellent r J 


despite the Bonanza Power Plant activities. You will also read the many comments about the millions of dollars that are 
infused into the economies of Northwestern Colorado and North Eastern Utah as a result of the Deseret Bonanza Power 
Plant and the Deseret Deserado Coal Mine. 


These are all important aspects of the Power Plant's operation but most important is the potential economic impact to 
the hundreds of families working for Deseret Power and Deseret Coal. Should substantial changes and resources be 
required to improve the Bonanza Power Plant air quality as a result of this lawsuit, communities and families will be 
harmed economically for a very marginal improvement in the emissions at the Bonanza Power Plant. 


Deseret Bonanza Power Plant has operated in good faith with the EPA and continues to service the debt from an 
ambitious upgrade that took place almost 15 years ago and was meant to last for 30 years. We believe that unilateral 
changes to an agreement with the EPA is unacceptable and the current agreement and improvements implemented 14 
to 15 years ago should be honored and the plant should be allowed to continued providing uninterrupted service for 
another 15 years without substantial changes. 


Please see the Town of Rangely Resolution 2012-6 defining our support for the Deserado Coal Mine delivering it's coal 
directly to the Bonanza Power Plant. We appreciate your consideration as you evaluate the status of the power plants 


operation . 


Peter Brixius - Town Manager 
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Town of Rangely 
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RESOLUTION # 2012-6 


RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF RANGELY SUPPORTrNG THE 


EXPANSION OF THE DESERADO MINE, A WHOLLY OWNED SUBSIDL.<\RY OF BLUE MOUNTAIN 


ENERGY. 


WHEREAS, the Town Trustees support the application for an additional coal lease for the Deserado Mine in order 


to provide a continued supply of low cost power to Moon Lake Electric through 2031, and; 


WHEREAS, the Town Trustees realize that unbalanced environmental activism may have an inordinate level of 


influence in the process of influencing the application process, and; 


WHEREAS, the Town Trustees recognize the importance of the Deserado Mine employees as it relates to the social 


fabtic of our community, which includes the many families who participate in our schools, businesses, churches and 


governmental entities and to the economic benefits of having this valuable industrial operation just seven miles from 


Rangely, and; 


WHEREAS, the Town Trustees recognize that the mine employs 165 coal miners and is responsible for the payment 


of$6,024 ,918 in taxes in Colorado in 2011 supporting the State of Colorado, County of Rio Blanco and 


communities across the state such as the Town of Rangely who have been the beneficiaries of these revenues 


through Royalty, Severance and Property tax, and; 


WHEREAS, the Town Trustees recognize that the Deserado Mine is responsible for $266,000 in support for the new 


Rangely District Hospital in the first year and $190,000 each year after, and; 


WHEREAS, the Town Trustees recognize that Deseret Power, thanks in no small part to Deserado's nationally


recognized productivity and enviable safety record continues to supply low cost coal to Moon Lake Electric that 


allows for cost-effective transmission of electrical power to homes, churches and businesses, and is a catalyst for 


economic expansion, and: 


WHEREAS, the Town Trustees promote participation in the upcoming public hearing with the BLM as it relates to 


Deseret Power's application for an additional coal lease. 


PASSED, APPROVED, AND ADOPTED this 25th day of September, 2012 . 


ATTEST: ( 
i 


\ 


~~'"'·-·-----


BOARD OF TRUSTEES 


Frank Huitt, Mayor 












Owens, Mike 


From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 


Dear Mr. Owens: 


Stuart Sanderson [ssanderson@coloradomining.org] 
Monday, June 16, 2014 1:59PM 
Owens, Mike; R8AirPermitting 
Stuart Sanderson 
Comments on Deseret Bonanza Power Plant Draft Title V Permit 
2013 Coal Report 6.10.14.pdf 


.I .., 


On behalf of the Colorado Mining Association (CMA) and its more than 1,000 members, I am writing to urge the EPA not 
to rescind or impose onerous new requirements on the existing permit for the Bonanza Power Plant. Deseret Power 


J . 


Electric Cooperative, who owns and operates the Deserado Mine, has applied with the Environmental , d 


Protection Agency (EPA) for a Title V comprehensive operating permit for the existing Bonanza Power Plant · ':'il 
under the Clean Air Act. 


I 


Rescinding a vital permit granted to Bonanza almost 15 years ago would raise costs to energy consumers, and 
l 


likely result in the shutdown of both the plant and Deserado Mine in Colorado. If EPA follows through and 1 


"undoes" the construction permit years after the authorized construction was completed, it could lay a 


groundwork for the EPA to impose severe new emission restrictions on Bonanza. EPA's action could also 


threaten to remove a reliable source of electricity generation, costing consumers substantially and harming 
the economy of the region . Coal accounts for 65% of the electricity generated in Colorado and more than 82% 


of the electric power in Utah. 


Bonanza was one of the first of its kind to fully incorporate Best Available Pollution Controls. Other plants 


enjoyed "grandfathered" status and have escaped upgrading for decades. Forcing Bonanza to implement 


additional upgrades "ahead of its turn" is unfair and unnecessary. A 2013 study shows emissions from 


Bonanza do not contribute substantially to the ozone Issue concerning residents in the Uintah Basin or 
surrounding counties. 


Quote: "The Bonanza power plant plume does not appear to contribute any significant amount of 
nitrogen oxides or other contaminants to the polluted boundary layer during ozone episodes; the ~r~ 
thermally buoyant Bonanza plume rises upwards from the 183 m (600ft) stack and penetrates ~;;!_i 


~ ! through the temperature inversion layer. As a result, emissions from the Bonanza plant are 


effectively isolated from the boundary layer in which the high ozone concentrations occur." Cite: 1 


2013 UINTAH BASIN OZONE STUDY Prepared by researchers and air quality managers at Utah State~ 


University, University of Utah, National Oceanic and Atmospheric Administration, ENVIRON, ') 
University of Colorado, Utah Department of Environmental Quality and EPA. 


Bonanza has not paid off the existing controls that were required to be installed at the time of its construction 
-there remains another 15 years on the original mortgage. If forced to modernize years before the existing 


equipment is paid, the cost of new equipment has to be added to the existing costs. The residents of Rio 
Blanco County and tribe members on the Uintah and Ouray Indian Reservation served by Bonanza, could see 
power rates permanently rise as much as 40% and possibly more just to pay for this upgrade alone. If the 
plant waits and modernizes after the existing debt has been significantly reduced, it could accommodate 
massive new capital infusion without disrupting rates and wreaking economic damage to the tribal and rural 
communities it serves. 


1 







Because of Deserado Mine's isolated location with no rail delivery available, the mine depends on the long
term viability of the Bonanza Plant. If the plant is forced to comply with severe new emission restrictions, or 
forced to upgrade to the best available pollution controls that could include switching the fuel source from 
coal to natural gas, it will cause the premature closure of the coal mine and have severe adverse impacts on 
r 
the surrounding communities. 
I 


By way of background for your comment, some primary contributions made by Deserado and Deseret Power 
in the Western Slope area are highlighted in the following statistics: 
.-f l 


• Employment of 165 coal miners and 105 Bonanza Power Plant personnel 


'"' • Royalty taxes paid $1,136,816 
(_ 


• Estimated Sales and Use tax $1,001,528 (includes both DG& T & BME) 


• Support of the Rangely hospital $308,638 


• Property tax $3,620,183 (includes both DG& T & BME and excludes hospital) 


• Excise taxes $6,265,898 


• Severance tax $282,27 4 


• Reclamation tax $223,619 


• Total taxes 2013 $12,838,956 


Colorado coal mines also generate more than $31 million in royalties, hundreds of millions in additional 
revenue, and account for more than 23,700 jobs in the general economy. (See attachment) If the mine is 
forced to close, it will also reduce royalties that support state government and the public school system. 
There is no environmental or economic reason for imposing costly new requirements. 


Stuart A. Sanderson 
President 
Colorado Mining Association 
216 16th Street, Suite 1250 
Denver, CO 80202 
303/575-9199 
303/575-9194 Fax 
www.coloradomining.org 
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Coal: The World's Fastest 
Growing Major Fuel 


lEA Projects Coal to Grow 65" by 2035 
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Clean Coal From Colorado Lights The Way Forward! 
Total Coal Produced 
Total Coal Sold In State 
Total Coal Sold Out of State 
Number of Employees at the Mines 
Total Direct Employment 
Total Jobs Created 


Total Payroll & Benefits 
Average Pay & Benefits per Employee 
(Thermal Coal Mines Only) 


Property Taxes 
Severance & Sales Taxes 
Black Lung Taxes 
Abandoned Mine Land Fees 
Federal/State Royalties 
Royalties Paid to Private Landowners 
Total Taxes, Royalties and Payroll 


Total Sales Value of Production 
Total Coal Sold Outside of US 


23,920,617 Tons 
7,471,530 Tons 
11,687,233 Tons 
2,047 
6,200 (NMA Economic Contributions of Coal, 2011 Data) 
23,700 (NMA Economic Contributions of Coal, 2011 Data) 


$ 238,801 ,887 
$116,659 


$ 12,454,966 
$ 11 ,234,090 
$ 20,201 ,933 
$3,465,953 
$32,004,418 
$ 28,832,730 
$ 346,995,977 


$ 872,737,694 
3,913,408 Tons 


Colorado coal mines purchased over $321,505,579 in equipment, services and supplies during 2013. 


Coal, which is high in BTU or energy content and low in sulfur, accounts for 65% of Colorado's electricity needs. 
(Source: Energy Information Administration) 


Federal coal royalties support the public school system. 


Source: Colorado Mining Association Survey of Coal Producers (2013) 


Advanced Technologies 
Drive Major Environmental Progress 


Emissions Decline 87% Since 1970 as Coal Use Nearly Triples 


150% 


100% I 
I 


50% j 


-50% j 
I 


-100% t 


1970 1975 1980 


+ 103o/o 
GOP per Capita 


Lbs. Criteria Emissions/MWh 
from Coal 


- 87o/o 


1985 1990 1995 2000 2005 2011 


'. 








____________________________________________________________________________________ 
SHAWN J. BOLTON                             JON D. HILL                                 JEFFREY D. ESKELSON 


Commissioner                                      Chairman                                                  Commissioner 
 


                                                                                     bocc@co.rio-blanco.co.us 


 
 


 


 
RIO BLANCO COUNTY 


BOARD OF COUNTY COMMISSIONERS 
COUNTY ADMIN BUILDING, 200 MAIN 


P.O. BOX I 
MEEKER, COLORADO 81641 


970-878-9430 


June 16, 2014 
 
 
Michael B. Owens, Air Program (8P-AR),  
U.S. EPA, Region 8, 
1595 Wynkoop Street,  
Denver, CO 80202-1129 
 
 Re: Bonanza Power Plant Title V Operating Permit 
 
Dear Mr. Owens, 
 
Rio Blanco County would like to express our strong support for the issuance of a Title V Operating 
Permit for the Bonanza Power Plant. This facility is supplied exclusively by the Deserado coal mine 
located near Rangely, Colorado, in Rio Blanco County. 
 
As the result of yet another lawsuit by a fringe activist group, we understand that the EPA is 
considering the pulling of a crucial permit issued almost 15 years ago, as part of this revisitation of the 
Title V permit. Rescinding this permit, and imposing severe new restrictions and emission controls as a 
condition to re-issue would result in the plant ceasing operations – and consequently shutting down the 
Deserado mine in Rio Blanco County, which lacks the infrastructure to ship its product to any other 
user. 
 
This scenario is entirely unacceptable. The Deserado mine employs 165 miners directly, and creates 
many more jobs indirectly, most in the Rangely area. The mine generates millions of dollars in revenue 
to state and local government, through royalties, Sales and Use taxes, property taxes, severance tax, 
reclamation tax, and others. The mine has also contributed more than $300,000 to the Rangely 
hospital. The elimination of this mine, these jobs, and these contributions to the local economy would 
be devastating for the community of Rangely and for both Rio Blanco and nearby Moffat counties.  
These are not just abstract numbers. Real middle-class families will be terribly impacted by the 
shutdown of this plant, and of this mine; rents and mortgages will go unpaid, children’s educations will 
not be funded, businesses will be closed – gut-wrenching financial and life decisions will need to be 
made as livelihoods and life savings are eliminated by the stroke of a pen. 
 
For all of the economic devastation that a refusal to properly issue the Title V operating permit would 
wreak on the region, there is no justifiable, scientific basis for it. Colorado is renowned world-wide for 
our clean coal, which is very low in both mercury and sulfur content. The allegations that the Bonanza 
plant is somehow emitting tons of pollutants is demonstrably false. The Bonanza Power Plant was 
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rated among the top 20 cleanest in 2002, and a 2013 Uintah Basin Ozone Study Prepared by 
researchers and air quality managers at Utah State University, University of Utah, National Oceanic 
and Atmospheric Administration, ENVIRON, University of Colorado, Utah Department of 
Environmental Quality, and your agency, stated that “The Bonanza power plant plume does not appear 
to contribute any significant amount of nitrogen oxides or other contaminants to the polluted boundary 
layer during ozone episodes.” In addition, Bonanza was one of the first plants in the nation to adopt 
Best Available Pollution Controls, ahead of many other plants which were grandfathered in. In short, 
the Bonanza plant is a clean facility that is not creating air quality problems that would necessitate this 
action on the part of the EPA. 
 
Rio Blanco County strongly opposes the predatory actions of extremist litigation groups that misuse 
legislation to pursue an assault on middle class Americans by opposing any and all responsible energy 
development. Time after time, we find ourselves defending our member governments and the people 
they represent against these unconscionable and agenda-driven lawsuits. We ask that the EPA, as a 
responsible agency of the federal government, stop being party to these egregious lawsuits that have no 
other effect than to hurt regular Americans, and cripple our economy. 
 
We insist that the permit be issued to Bonanza under the same conditions for which it was applied, and 
that the plant not be required to submit to onerous and unreasonable new restrictions and controls that 
will eliminate the livelihoods and financial security of hundreds of good people. 
 
Thank you for the opportunity to comment.     
 
Board of County Commissioners 
Rio Blanco County 


 
Jon D. Hill  
Chairman 
 
 
 













































































































                    
                
                


 







































Greetings-


I am writing as a environmentalist and long-time member of 350.org who favors allowing the Bonanza 
Power Plant to continue operating without any proposed upgrades or modifications to the existing plant.


As an environmentalist, I believe Bonanza is absolutely one of the wrong power plants for a group such 
as Wild Earth Guardians to target. It is one of the cleaner coal-fired plants in the US, and the Deserado 
mine, which supplies the plant, is one of the safest mines in operation. If Bonanza shuts down, so will 
the Deserado mine, which will economically devastate the town of Rangely, CO, where the mine is 
located. Devastating hard-working families and a town for so little environmental gain is poor strategy 
and will inevitably produce ill-will at more than just a local level, especially as the “case” against 
Bonanza seems to be based on nothing more than legal shenanigans. Both the mine and the plant will 
likely end operations within 20 years as is, which at least allows the Town of Rangely the opportunity to 
diversify its economy. 


Again, I know very well the necessity of transitioning away from fossil fuels. Phasing out coal-fired 
plants will be part of this transition. But Bonanza is the wrong plant to target, at the wrong time, and for 
the wrong reasons.


Respectfully submitted, 


Joe Wiley
English and philosophy faculty, 
Colorado Northwestern Community College


Comments on Deseret Bonanza Power Plant Draft Title V Permit
stubbyeighth 
to:
Mike Owens, R8AirPermitting
06/12/2014 09:50 AM
Hide Details 
From: 


To: Mike Owens/R8/USEPA/US@MSO365, R8AirPermitting@EPA


Please respond to 
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              B z  wer l     ng P tBonanza Power Plant Draft Title V Operating Permit
  D  tDeborah Smith         to: R8AirPermitting 05/22/2014 10:05 PM


Sent by:   a  a nWildEarth Guardians     <a naction@ e r h iwildearthguardians ..org>


From: Deborah Smith <


To: R8AirPermitting@EPA


Sent by: WildEarth Guardians <


        e p    Sm hPlease respond to Deborah Smith     <<


May 22, 2014


Mike Owens


Dear Owens,


I READ ABOUT HOW MUCH IT WILL COST TO IMPROVE THE 
GRID....BUT YET HERE
IN OK. OUR STATE GOVERNMENT IS DOING IT'S BEST TO 
DETOUR SOLAR AND WIND
POWER BY PRIVATE INDIVIDUALS, AND WHAT ABOUT THE 
HEALTHCARE COSTS OF
DIRTY AIR???? IT IS IN THE BILLIONS!!!! AND SOMETHING 
CAN BE DONE ABOUT
IT....SAVE MONEY ON HEALTHCARE, AND PUT IT TOWARDS 
MAKING POWER PLANTS
THAT DO NOT CAUSE HEALTH PROBLEMS!!! MAJOR DA!!!!
I support the Environmental Protection Agency's 
efforts to ensure the
Bonanza coal-fired power plant in northeastern Utah 
is finally brought
into compliance with the Clean Air Act. For too long, 
the power plant
has escaped accountability to clean air laws, putting 
the air in
northeastern Utah and neighboring Colorado at great 
risk.


I support efforts to ensure the power plant installs 
legally required
pollution controls to keep toxic pollution at bay. 
The Bonanza power
plant has largely escaped regulation for years while 
other power plants
in the region have made significant clean air 
upgrades. In essence, the
cost of air pollution was put on our shoulders. I 
support the EPA's
efforts to ensure the owners of Bonanza shoulder the 
cost of
controlling their air pollution if they continue to 
operate their
coal-fired power plant.


To this end, I support the EPA's proposed Title V 
Operating Permit.
However, the proposed permit should be written to 
ensure that the







Bonanza power plant's owner installs legally required 
up-to-date
pollution controls as soon as possible. The EPA must 
also establish a
deadline to ensure that if the plant's owner does not 
install the
legally required controls as soon as possible, they 
must shutdown.


There is no excuse for illegally operating a 
coal-fired power plant.
EPA must ensure that Bonanza cleans up or shuts down.


Thank you.


Sincerely,


Ms. Deborah Smith







                  Re r  on a P  a    o  da s  Require Bonanza Power Plant to Meet Pollution Standards to Continue     
O rO rOperatingOperating


  L r  Larry Lambeth         to: R8AirPermitting 05/22/2014 05:03 AM


Sent by: a  a na  a nWildEarth GuardiansWildEarth Guardians     <<a na nactionaction@@ e r h ie r h iwildearthguardianswildearthguardians ....orgorg>>


From: Larry Lambeth <action@wildearthguardians.org>


To: R8AirPermitting@EPA


Sent by: WildEarth Guardians <action@wildearthguardians.org>


        e p   ry Lam hPlease respond to Larry Lambeth     


May 22, 2014


Mike Owens


Dear Owens,


Pollution and greenhouse gases are adversely 
impacting Americans.  I
support the Environmental Protection Agency's efforts 
to ensure the
Bonanza coal-fired power plant in northeastern Utah 
is finally brought
into compliance with the Clean Air Act. For too long, 
the power plant
has escaped accountability to clean air laws, putting 
the air in
northeastern Utah and neighboring Colorado at great 
risk.


I urge the EPA to ensure the power plant installs 
legally required
pollution controls to reduce toxic pollution . The 
Bonanza power plant
has largely escaped regulation for years while other 
power plants in
the region have made significant clean air upgrades. 
In essence, the
cost of air pollution was put on our shoulders. I 
support the EPA's
efforts to ensure the owners of Bonanza shoulder the 
cost of
controlling their air pollution if they continue to 
operate their
coal-fired power plant.


I support the EPA's proposed Title V Operating 
Permit.  However, the
proposed permit should be written to ensure that the 
Bonanza power
plant's owner installs legally required up-to-date 
pollution controls
as soon as possible. The EPA must also establish a 
deadline to ensure
that if the plant's owner does not install the 
legally required
controls as soon as possible, they must shutdown.







There is no excuse for illegally operating a 
coal-fired power plant.
EPA must ensure that Bonanza cleans up or shuts down.


Thank you.


Sincerely,


Mr. Larry Lambeth







            S  atu us l ut   na  P  P anStop Gratuitous Pollution From Bonanza Power Plant
  Ji  Jim Steitz         to: R8AirPermitting 05/22/2014 03:34 PM


Sent by:   a  a nWildEarth Guardians     <a naction@ e r h iwildearthguardians ..org>


From: Jim Steitz <


To: R8AirPermitting@EPA


Sent by: WildEarth Guardians <action@wildearthguardians.org>


        e p    eitPlease respond to Jim Steitz     


May 22, 2014


Mike Owens


Dear Owens,


***This power planet has no special privilege to use 
our atmosphere as
an open sewer, exempt from the Clean Air Act rules 
that apply to other
power plants. If the operators of the Bonanza power 
plant cannot
economically bring their air pollution to a sane 
level, in compliance
with the CAA, then their electricity production does 
not justify or
offset the harm it inflicts on human health and 
quality of life.***


I support the Environmental Protection Agency's 
efforts to ensure the
Bonanza coal-fired power plant in northeastern Utah 
is finally brought
into compliance with the Clean Air Act. For too long, 
the power plant
has escaped accountability to clean air laws, putting 
the air in
northeastern Utah and neighboring Colorado at great 
risk.


I support efforts to ensure the power plant installs 
legally required
pollution controls to keep toxic pollution at bay. 
The Bonanza power
plant has largely escaped regulation for years while 
other power plants
in the region have made significant clean air 
upgrades. In essence, the
cost of air pollution was put on our shoulders. I 
support the EPA's
efforts to ensure the owners of Bonanza shoulder the 
cost of
controlling their air pollution if they continue to 
operate their
coal-fired power plant.


To this end, I support the EPA's proposed Title V 
Operating Permit.







However, the proposed permit should be written to 
ensure that the
Bonanza power plant's owner installs legally required 
up-to-date
pollution controls as soon as possible. The EPA must 
also establish a
deadline to ensure that if the plant's owner does not 
install the
legally required controls as soon as possible, they 
must shutdown.


There is no excuse for illegally operating a 
coal-fired power plant.
EPA must ensure that Bonanza cleans up or shuts down.


Thank you.


Sincerely,


Mr. Jim Steitz







            E e r ul  at th  an  o  tEnforce regulations at the Bonanza Power Plant
  P r  M t nPatricia Martin         to: R8AirPermitting 05/21/2014 01:01 PM


Sent by:   a  a nWildEarth Guardians     <a naction@ e r h iwildearthguardians ..org>


From: Patricia Martin <


To: R8AirPermitting@EPA


Sent by: WildEarth Guardians <action@wildearthguardians.org>


        e p   t  artPlease respond to Patricia Martin     


May 21, 2014


Mike Owens


Dear Owens,


Why do we have environmental protection laws if 


they're not enforced?!


Laws can't just be on paper to be effective.


The Bonanza coal-fired power plant in northeastern 


Utah needs to be in


compliance with the Clean Air Act - plain and simple. 


For too long,


this plant has escaped accountability to clean air 


laws, putting the


air - and citizens in Utah and Colorado - at risk. 


This is nothing


short of irresponsible. I'm tired of seeing 'outlaws' 


flaunt their


disobedience and rape the land with no consequences!


Pollution controls are legally required and it's the 


EPA's job to


ensure compliance. If you want to do this through the 


proposed Title V


Operating Permit - fine. However, the proposed permit 


should be written


to ensure that the Bonanza power plant's owner 


installs legally


required up-to-date pollution controls as soon as 


possible and there


should be a deadline to ensure that if the plant's 


owner does not


install the legally required controls as soon as 


possible, they must


shutdown.


There is no excuse to do otherwise.


Thank you.


Sincerely,


Ms. Patricia Martin







Document 125 – Form Email Comments from Wild Earth Guardians 


Supporters Via http://www.wildearthguardians.org 


The EPA received over 1,800 identical email comments during the 


public comment period from supporters of the non-profit organization 


Wild Earth Guardians.  The following page contains an example of the 


emails received. 



http://www.wildearthguardians.org/





              B z  wer l     ng P tBonanza Power Plant Draft Title V Operating Permit
  A  IAnne Iulianelli         to: R8AirPermitting 05/23/2014 08:36 AM


Sent by:   a  a nWildEarth Guardians     <a naction@ e r h iwildearthguardians ..org>


From: Anne Iulianelli <


To: R8AirPermitting@EPA


Sent by: WildEarth Guardians <


        e p   ne ulianellPlease respond to Anne Iulianelli     <


May 23, 2014


Mike Owens


Dear Owens,


I support the Environmental Protection Agency's 
efforts to ensure the
Bonanza coal-fired power plant in northeastern Utah 
is finally brought
into compliance with the Clean Air Act. For too long, 
the power plant
has escaped accountability to clean air laws, putting 
the air in
northeastern Utah and neighboring Colorado at great 
risk.


I support efforts to ensure the power plant installs 
legally required
pollution controls to keep toxic pollution at bay. 
The Bonanza power
plant has largely escaped regulation for years while 
other power plants
in the region have made significant clean air 
upgrades. In essence, the
cost of air pollution was put on our shoulders. I 
support the EPA's
efforts to ensure the owners of Bonanza shoulder the 
cost of
controlling their air pollution if they continue to 
operate their
coal-fired power plant.


To this end, I support the EPA's proposed Title V 
Operating Permit.
However, the proposed permit should be written to 
ensure that the
Bonanza power plant's owner installs legally required 
up-to-date
pollution controls as soon as possible. The EPA must 
also establish a
deadline to ensure that if the plant's owner does not 
install the
legally required controls as soon as possible, they 
must shutdown.


There is no excuse for illegally operating a 
coal-fired power plant.







EPA must ensure that Bonanza cleans up or shuts down.


Thank you.


Sincerely,


Mrs. Anne Iulianelli
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June 11, 2014 


Mr. Michael B. Owens 
U.S. EPA Region 8 
Tribal Permit Program 
1595. ':Jynkoop Street 
Denver, CO 80202 


Dear Mr. Owens: 


255 South Sfate Street 
Roosevelt, Utah 84066 


(435) 722-5001 
722-5000 Fax 


Rooseveltcity.com 


Roosevelt City is writing this letter in support of the continued operation of the Bonanza Power 
Plant and the Deserado Coal Mine. 


Our underst~nding .i_:> ~that the Bonanza Plant is one ofthe cleanest operating coal fired 
generation power plants in the United States. We feel that the EPA should honor its in itial 
commitment authorizing the permits to upgrade the plant nearly 14 years ago. The impact of 
rescinding the permit issued in 2000 wou ld be disastrous to all of the COOPs and power users in 
the region. The estimated costs to upgrade the current system to meet newer standards 
would be nearly 200 million dollars and would increase rates by 40%. 


If these upgrades are required by the EPA, t.he future of the Bonanza Plant and subsequently 
the Deserado Coal Mine will be in jeopardy. This could eliminate hundreds of jobs in our 
community and severely impact the household budgets of every resident. 


In closing, we understand that every power generation plant is going to have some Impact on 
the environment. Based on the studies and data compiled by several universities in the Rocky 
Mountain Region we feel that the environmental impact ofthe Bonanza Plant is minimal and 
we urge the EPA to allow the Plant to continue its operation as currently permitted . 


Best Regards, 


. i ' ; 
.. I ... I I 


Roosevelt City Mayor 


.; ... · .... 







June 10 2014 


To Whom It May Concern: { EP.A) 


On June 9, 2014 there was a public meeting held in the community of 


Jensen UT. We are a few miles north of the Deseret Bonanza Power 


Plant in northeastern Utah. We are a rural area with agriculture a big 


part of our economy. But we depend heavy on the Bonanza Power 


Plant not only for jobs but the very necessities of life like heat for our 


homes and all the things electricity brings to us. The following is the 


register of the people who attended the public meeting to discuss the 


EPA review of the Title V permit on the Bonanza Power Plant. People 


were allowed to express their opinion for or against. Please review the 


register and the written comments that follow. 


Thank You 
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EPA, and to whom is may concern; 


I am Randan Vincent, and live in the community for Jensen Utah. I am a third generation 


farmer and rancher. I also co-manage a small trucking company that we operate here in 


northeastern Utah. 


I would ask that you carefully review the proposed air quality operating permit, Title V 


for the Dessert Bonanza Power Plant. I would ask that you approve the Title V permit without 


any revisions or conditions to the permit and the plant. 


If there were revisions and condition placed on the plant it is estimated to increase 


power rate by 40% which is an amount that would affect my family's budget and way of life. 


We along with most of the families here is the Jensen area and thought out the county have 


very tight budgets in this very tight economic times. I also serve on the Jensen Water 


Improvement District and work with many of the Families in our community that are retired 


and on a fixed income in which this additional cost would be very hard to incur to their monthly 


budgets. 


Not only will the cost of the electricity increase but everything that we depend on in this 


county. It will impacted the cost of our food, heat, water, and etc.!!!!!!. 


So I ask that you approve the Title V permit for the Bonanza Power Plant, without any 


revisions or conditions on the permit. 


Thank you for your time. 


Randan J Vincent 







Wayne County 
18 South Main 


Loa, Utah 84747 
Phone 435-836-2765 


Fax 435-836-2479 


Michael B. Owens 
Air Program (8P-AR), U.S. EPA, Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 


COMMISSIONERS 
DeRae T. Fillmore, Chair 


Robert G. Williams 
Newell E. Harward 


RecorderfTreasurer Colleen Allen 
Assessor Carolyn Moosman 
Attorney Mark K. Mclff 
Clerk/Auditor Ryan Torgerson 
Sheriff Kurt R. Taylor 


June 2, 2014 


RE: Bonanza Power Plant Proposed EPA Permitting 


Dear Mr. Owens: 


As representatives of Wayne County we are writing to express our concern that additional cost 
forced upon the Bonanza generation plant would be a devastating blow to our area in Wayne 
County, Utah. We are already struggling to keep our rural economy viable. If unexpected 
additional environmental costs are imposed upon Deseret Generation and Transmission 
Cooperative and upon its distribution members, you can be sure that much of the Utah rural 
landscape will be severely and negatively affected. Wayne County does not have access to 
natural gas; therefore many citizens are dependent on electricity. 


It is not in the best interests of Wayne County or the State of Utah or our Nation to change the 
rules midstream. We should keep our promises and maintain the simple value of integrity and 
honor our agreements. The EPA granted a permit for Bonanza almost 15 years ago. If EPA 
made a "mistake" when it granted Bonanza the permit years ago, our local residents and 
businesses should not have to pay for the "error". In addition, if Bonanza were running as a 
"dirty" plant perhaps some changes would be in order, but that is not the case. Bonanza is one of 
the cleanest running generation plants that exist. 


Respectively, we ask that you seriously consider the consequences of forcing unwarranted, 
additional cost upon the Bonanza plant. Help us retain our livelihood and existence. 


l 







' 


June 3, 2014 


Mr. Michael B. Owens 
Air Program (8P-AR) 
U.S. EPA, Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 


WASHINGTON COUNTY 
197 East Tabernacle + St. George, Utah 84770 


Telephone: (435) 634-5700 + Fax: (435) 634-5753 


Employer of Choice 


RE: Air Pollution Control - Title V Permit to Operate 
Draft Permit No. V-U0-000004-00.00 Draft Initial Part 71 Permit 


Dear Mr. Owens: 


COMMISSION 


JAMES EARDLEY, Chairman 
jim.eardley@washco.utah.gov 


ALAN GARDNER 
alan.gardner@washco.utah.gov 


DENNIS DRAKE 
denny.drake@washco.utah.gov 


Deseret Power operates the Bonanza Power Plant that is located on the Uintah and Ouray 


Reservation in Uintah County, Utah. The electricity generated by the Bonanza Plant supplies 
power to much of rural Utah including Washington County, Utah. The electricity delivered, 


generated by the coal-fired plant, has been reliable and inexpensive. This is, and will continue to 
be, important to Washington County for several reasons: 


1. According to QuickFacts from the US Census Bureau, the median household income 


in Washington County is $49,145 vs. $58,164 for the State of Utah. 
2. Per capita income in the past twelve months (in 2012 dollars) is $20,984 versus 


Utah's average per capita income of $23,794. 


3. Persons living below poverty level in Washington County are 14.5% versus 12.1% 


for the entire state. 
4. Persons 65 years and over constitute 18.3% of Washington County's population 


versus 9.5% for the State of Utah. This figure is twice the state and national average! 
The statistics shown above are a compelling argument for the necessity of reliable, low


cost power. Washington County lies at the edge of the Mojave Desert, at its intersection with the 


Colorado Plateau and the interior Great Basin. Mormon pioneers, following the in footsteps of 
the ancient Anasazi and more recent Paiute, chose to settle the area in modem times to grow 
cotton, squash, and melons. The population remained stagnant for nearly a century. Electricity 
and modem air conditioning transformed the otherwise almost-inhospitable land into a more 


temperate oasis, set in the backdrop of some of the most beautiful scenery in all of the land. 
Retirees flocked to the area because of its dry climate, temperate winters, and central 


location to many of Utah's, Arizona's, and Nevada's national parks and monuments. The high 
percentage of retirees, many on fixed incomes, poses a unique challenge for our area that was 


best illustrated a few years ago when a wildlands fire, burning north of St. George, destroyed a 
large section of the power line that supplies electricity to the county. This occurred on a July day 







when temperatures were hovering near the 110 degree mark. Many of our seniors, unable to 
tolerate the rising temperatures in their homes, sought refuge at the hospital and in other public 
buildings and facilities equipped with emergency power. It was eye-opening to see how many of 
this at-risk population are dependent upon oxygen enrichment machines and other medical 
devices. Because of Washington County's unique demographics of income and age, the safe, 
reliable, and economical benefits of Bonanza Power Plants generation capacity cannot be 
overstated. 


In an effort to diversify the County' s service-based economy, economic development has 
been a key to bringing in new industries, jobs, and opportunities. Local government and business 
leaders have collaboratively recruited several new businesses to the area in an on-going effort to 
create greater economic parity with the rest of our state. 


One of the most significant factors in convincing a business to locate in Washington 
County has been the availability of reliable, low-cost, electrical power. Recent examples of 
companies locating to Washington County that cited low-cost power as one of the deciding 
factors include companies such as Blue Bunny Ice Cream, Dollar Stores Warehouse and 
Distribution, and Lite House Foods. 


Bonanza Power Plant currently meets or exceeds all federal Clean Air Act standards as 
currently established by the EPA. Washington County therefore sees no need or justification 
under the Title V permitting process to require Bonanza to upgrade its current system (at an 
estimated cost of as much as $200,000,000) when it currently meets all existing standards. The 
costs associated with an upgrade would be passed on to current users in the form of higher rates. 
These higher rates will disproportionately impact Washington County rate payers based on our 
demographics and unique circumstances as documented by the Census Bureau and discussed 
earlier. 


The Washington County Board of Commissioners therefore submits these comments and 
its opinion in strong support of re-perrnitting the Bonanza Power Generation Unit. The 
Commission further supports re-perrnitting with existing, compliant, pollution control equipment 
as demonstrated by Bonanza's current compliance with existing air quality standards. Further, 
requiring substantial Clean-Air upgrades to the Bonanza Plant without a demonstrated deficiency 
will result in an unreasonable increase in electrical rates for our subscribers. Such an increase 
will adversely impact the economically disadvantaged and senior rate payers on fixed incomes 
and impair the county's economic growth and sustainability. 


Respectfully submitted, 


Washington County Board of Commissioners 


LIL~ 
Dennis Drake, Commissioner 







S£0Wt~_ 


May 29,2014 


Michael B. Owens 


COMMISSIONERS: 
Gary B. Mason 
Gordon W. Topham 
Garth 'Tooter' Ogden 


Air Program (8P-AR), U.S. EPA, Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 


RE: Bonanza Title V Permit 


Dear Mr. Owens: 


Administration Building 
250 North Main 


Richfield, Utah 84701 
(435) 893-0400 


FAX (435) 896-8888 


Steven C. Wall - Clerk/Auditor 
Amy Garren-Ciark - Assessor 
Cheryl Buchanan - Treasurer 


Jayrene B. Nielsen - Recorder 
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A: elected Llfficials of Sevier County, we are seriously concerned over th~ proposa! to revers a 


15-year old' periiiilc.:ar. h~Bl!>nanza ;Power:l?lant. We.J1nd" it ,W~rp.ciu~~us -Jhat: agency personnel 


believe they· an'1mp sese ere con:seqyence ·on sensiti . ~ -popu~atiens . -Suc~ .i~posi_tions, will 


cause a loss of respect and credibility for rhe EPA as they deal with future permits. · 


Sevier County has residents and businesses that are served by Garkane Energy. The proposed 


action would increase power rates to the point of being unbearable. To be specific, we submit 


the following reasons for maintaining the existing permit. 


l . Sevier County has residents and businesses serviced by Garkane Energy and these 


residents would suffer the financial consequences of onerous and unnecessary 


regulations. 


2. We already have struggling economies and increasing power rates by up to 40% would 


be unbearable and likely force some business closures. 


1,. 


:· J. ·· The ifoni 'c;G-As~quence wouldbe·.that more pe~pte~ WQtJ}d.; lur.n · t9 9WQi g w od o heat 


:•r. ; tlieirfhori:t ·sdu ihg;:winter ours-r therth51 •ntl cpn~l~t-R-ca.Ls.Y~~rp~c '.t ... ·.~ m.:·; 
1 ;.: - (' • , ..... T' ·•· ' _.. .. 


···- r: I .......... \ " • ; -· •)fl''l' rl.J.JC~l.Lf:" (; :- fU'" !...lCr.-. ".t .: •• ·.-eta., 'J 


4. W!-tat evidence exists that air quality related problems are pre ent? 
t .. • ll .. J... 


Visit Sevier County - The Hub of Scenic Southern Utah 
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5. To undo a permit 15 years after its issuance injects so much uncertainty into capital 
markets that financing plants will become very difficult. Who would invest money into a 


generation facility knowing that the operation could stop whenever EPA employees 
decided it had made a "mistake"? 


6. This appears to be more arbitrary and capricious than based on any evidence of a 
problem. Permits are issued under the assumption that the rule of law governs 


governmental actions. 


7. This is another incident of the EPA's "war on coal" as previously demonstrated with 


other permits the EPA has reversed for coal related projects (i.e. Arch Coal) 


8. Minority populations would be adversely affected. 


This action is simply unnecessary and imposes undue burdens on economically sensitive 


populations and communities. 


Sincerely, 


Gordon W. Topham 


Commission Chair Commissioner 


cc: Utah Congressional Delegation 


Commissioner 
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[FAX I Date: I 06/12/2014 


I Pages including cover sheet: j14 


To: +13033126064 From: Tyler Pratt 


 


 


 


  


Phone Phone +  


    


NOTE: 


Title V Permit numberL V- U0 - 000004 - 00 . 00 


3 I . .c ... 


Send and receive faxes with RingCentral. www.ringcentral.com RlngCentraf 
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FAX 
TO: S EPA Region 8 Air Program 


··-·· ... ··- .. ~·· .. . . . ......... ·····-· . 


fax number: ~ ~303 3~_? ?.9~4-
FROM: 


DATE: 
--~-- -


Regarding: 


Various 


l 11une2014 ·· 
1- . - - -
JTLE V PERMIT NUMBER: V·U0-
00004-00.00 . . .... 


NUMBER OF PAGES: 1 with cover sheet 
.. 


Phone number:   


COMMENTS: 


See attached letters pecifically opposing any modifications to 
the TITLE V PE~ NUMBER: V-U0-000004-00.00 
Modifications j. 
Proposed Air Qua~ty Operating Permit for F'ederal Clear 
Air Act Title V to <4ontrol Air Pollutant EMISSIONS 
FROM a Coai-Firea Electric Utility on the Uintah and 
Ouray Indian Rese at.ion 


I 


I 
i 
i 
I 
I 


MONTY P. PRATT j 


 


 


--------------------------------4---------------------------------------~ -







From: Tyler Pratt  "'•'  
! 
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U.S. EPA Region 8 Air Progra~ 
SP-AR Tribal Permit Program 
1595 Wynkoop Street \ 
Denver CO 80202 i 


june 10, 2014 
' I 
i 
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Subject: TITLE V PERMIT NUM~ER: V-U0-000004-00.00 
Modifications j 


Proposed Air Quality Operating P~rmit for Federal Clear Air Act Title V to 
Control Air Pollutant Emissions frpm a Coal-Fired Electric Utility on the Uintah 
and Ouray Indian Reservation 1 


! 
Be it known that I am SPECIFICALL AGAINST any modifications to the above 
subject permit. As a small business wner in Rangely, Colorado and a local farmer 
in Jensen, Utah, any modifications to ~is permit will create additional hardship and 
financial burden on my business and f mployees as well as my farming operations. 
It will also place an additional burde11 on my home finances since the only source of 
heat and hot water in my home is ele~tric. 


Sincerely, 


~~R~ 
Monty P. Pratt 


 


i 
I 







From: Tyler Prdtt F  
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U.S. EPA Region 8 Air Prograr1t 
SP-AR Tribal Permit Prograui 
1595 Wynkoop Street ; 
Denver CO 80202 


june 10, 2014 
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Subject: TITLE V PERMIT NUM~ER: V-U0-000004-00.00 
Modifications ! 
Proposed Air Quality Operating P~rmit for Federal Clear Air Act Title V to 
Control Air Pollutant Emissions frbm a Coal-Fired Electric Utility on the Uintah 
and Ouray Indian Reservation : 


! 
' 


Be it known that I am SPECIFICALLY! AGAINST any modifications to the above 
subject permit As a local farmer in ~ensen, Utah, any modifications to this permit 
will create hardship and financial butden on my farming operations. It will also 
place an additional burden on my hoine finances since the only source of heat and 
hot water in my home is electric. ; 


Sincerely, 


H. A. Warren 
  







From: Tyler Pra tt 


c··, 1 


  


U.S. EPA Region 8 Air Program 
SP-AR Tribal Permit Program 
1595 Wynkoop Street 
Denver CO 80202 


june 10, 2014 
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Subject: TITLE V PERMIT NUMBER: V-U0-000004-00.00 
Modifications 
Proposed Air Quality Operating Permit for Federal Clear Air Act Title V to 
Control Air Pollutant Emissions from a Coal-Fired Electri-c-Utility-<Jn t lw Uintal1-·· .-:..:-.-:. =· --- ·c ,.._. ~· :.-:. , -- -- ·· 


and Ouray Indian Reservation 


Be it known that I am SPECIFICALLY AGAINSI. any modifications to the above 
subject permit As a local farmer in Jensen, Utah, any modifications to this permit 
will create hardship and financial burden on my farming operations. It will also 
place an additional burden on my home finances since the only source of heat and 
hot water in my home is electric. 


Sincerely, 


Rita Warren 
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U.S. EPA Region 8 Air Program 
SP-AR Tribal Permit Program 
1595 Wynkoop Street 
Denver CO 80202 


june 10, 2014 


 Page 7 of 14 06/121201 4 1 :57 


Subject: TITLE V PERMIT NUMBER: V-U0-000004-00.00 
Modifications 
Proposed Air Quality Operating Permit for Federal Clear Air Act Title V to 
Control Air Pollutant Emissions from a Coal-Fired Electric Utility on the Uintah 
and Ouray Indian Reservation 


Be it known that I am SPECIFICALLY AGAINSI any modifications to the above 
subject permit. As a small business owner in Rangely, Colorado and a local farmer 
in Jensen, Utah, any modifications to this permit will create additional hard!:ihip and 
financial burden on my business and employees as well as my farming operations. 
It will also place an additional burden on my home finances since the only source of 
heat and hot water in my home is electric. 


Sincerely, 


Melanie W. Pratt 
 







From: Tyler Pratt    


U.S. EPA Region 8 Air Program 
SP-AR Tribal Permit Program 
1595 Wynkoop Street 
Denver CO 80202 


june 11, 2014 
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Subject: TITLE V PERMIT NUMBER: V-U0-000004-00.00 
Modifications 
Proposed Air Quality Operating Permit fur Federal Clear Air Act Title V to 
Control Air Pollutant Emissions from a Coal-Fired Electric Utility on the Uintah 
and Ouray Indian Reservation 


Be it known that I am SPECJFICALLY_A(iJ\.INST any modifications to the above 
subject permit. As a small business owner in Rangely, Colorado and Jensen, Utah, 
any modifications to this permit will create a significant hardship and financial 
burden on my business and employees. It will also place an additional burden on my 
home finances since the only source of hot water in my home is electric. 


Tyler A. Pratt 
 







From: Tyler Prett   


U.S. EPA Region 8 Air Program 
SP-AR Tribal Permit Program 
1595 Wynkoop Street 
Denver CO 80202 


june 11, 2014 
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Subject: TITLE V PERMIT NUMBER: V-U0-000004-00.00 
Modifications 
Proposed Air Quality Operating Permit for Federal Clear Air Act Title V tu 
Control Air Pollutant Emissions from a Coal-Fired Electric Utility on the Uintah 
and Ouray Indian Reservation 


Be it known that I am SPECIFICALLY AGAINST any modifications to the above 
subject permit As a small business owner in Rangely, Colorado and Jensen, Utah, 
any modifications to this permit will create a significant hardship and financial 
burden on my business and employees. It will also place an additional burden on my 
home finances since the only source of hot water in my home is electric. 


Sincerely, 


/·; I' 


' /) 
(111/J/l~ 
AmyPra~ 


 


--------------------------------------------------------------------------------~ -







From: Tyler Pratt   


U.S. EPA Region 8 Air Program 
BP-AR Tribal Permit Program 
1595 Wynkoop Street 
Denver CO 80202 


june 10, 2014 


 Page 1 0 of 14 06/121201 4 1 :57 


Subject: TITLE V PERMIT NUMBER: V-U0-000004-00.00 
Modifications 
Proposed Air Quality Operating Permit for Federal Clear Air Act Title V to 
Control Air Pollutant Emissions from a Coal-Fired Electric Utility on the Uintah 
and Ouray Indian Reservation 


Be it known that I am SPECIFICALLY AGAINST any modifications to the above 
subject permit. As a local farmer in jensen, Utah, any modifications to this permit 
will create hardship and financial burden on my farming operations. It will also 
place an additional burden on my home finances since the only source of hot water 
heat in my home is electric. 


Si ncere!~ 


Jaimy Wadsworth _ 
 







Froll): Tyler Pra'!t   


U.S. EPA Region 8 Air Program 
8P-AR Tribal Pennit Program 
1595 Wynkoop Street 
Denver CO 80202 


June 10, 2014 
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Subject: TITLE V PERMIT NUMBER: V-U0-000004-00.00 
Modifications 
Proposed Air Quality Operating Permit for Federal Clear Air Act Title V to 
Control Air Pollutant Emissions from a Coal-Fired Electric Utility on the Uintah 
and Ouray Indian Reservation 


Be it known that I am SPECIFICALLY AGAINSI' any modifications to the above 
subject perfi1it As a local farmer in Jensen, Utah, any modifications to this permit 
will create hardship and financial burden on my farming operations. It will also 
place an additional burden on my home finances since the only source of hot water 
heat in my home is electric. 


Sincerely, 


7 
~J;bZl) 


Kimberli Wadsworth 
 


l l ··= 







From: Tyler Pratt   


U.S. EPA Region 8 Air Program 
SP-AR Tribal Permit Program 
1595 Wynkoop Street 
Denver CO 80202 


june 10, 2014 


 Page 12of 140611212014 1:57 


Subject: TITLE V PERMIT NUMBER: V-U0-000004-00.00 
Modifications 
Proposed Air Quality Operating Pennit for Federal Clear Air Act Title V to 
Control Air Pollutant Emissions from a Coal-Fired Electric Utility on the Uintah 
and Ouray Indian Reservation 


Be it known that I am SPECIFICALLY AGAINST any modifications to the above 
subject permit As a local farmer in Jensen, Utah, any modifications to this permit 
will create hardship and financial burden on my farming operations. It will also 
place an additional burden on my home finances since the only source of heat and 
hot water in my home is electric. 


Sincerely, 


Chelsie . Pratt 
 







From.: Tyler Pratt 


; .: · 


~ ! • 


  


U.S. EPA Region 8 Air Program 
8P-AR Tribal Permit Program 
1595 Wynkoop Street 
Denver CO 80202 


june 10,2014 
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Subject: TITLE V PERMIT NUMBER: V-U0-000004-00.00 
Modifications 
Proposed Air Quality Operating Permit for Federal Clear Air Act Title V to 
Control Air Pollutant Emissions from a Coal-Fired Electric Utility on the Uintah 
and Ouray Indian Reservation 


Be it known that I am SPECIFICALLY AGAINST any modifications to the above 
subject permit. As a local farmer in Jensen, Utah, any modifications to this permit 
will create hardship and financial burden on my farming operations. It will also 
place an additional burden on my home finances since the only source of heat and 
hot water in my home is electric. 


Sincerely, 


/~;J;?------ -
/7~ 


justin T. Pratt 
 







From: Tyler Pratt 


Tylo-PnU 
Pl!:l~ertl 


 


Hith Voh•&t.lnc 
43~632-4:291 


~~·[)loNE.....,... 


Thulb, 


Tyler Pratt 
Pr~n:ltnl 
Hi&h Voht.ce.Inc 
435-632.4:291 
.. l..M<C~ ·Dot.:~ 


Thutb, 


Tylo-Prall 
Pretident 
Hi&h Vahlce. lac 
435-632.4298 
·~~-eo.. Rican"' 


Th&nb, 


Tylo-Pnu 
Pmddult 
H1ch Vohtce, Inc 
43}..632...4298 
~~-eo..~ 


  Page 14of 14 06/12/2014 2:10 ... 







/ 


' . 


'<!' 


""" 0 
N 
...i 


" cD 


0 
I 


Randy Vincent Trucking Inc  p.1 


FAX 
To: U.S. EPA From: J cnscn UT Concemed Rexidcnces 
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Randy Vincent Trucking Inc  p.2 


June 10 2014 


To Whom It May Concern: {E. P. A J 


On June 9, 2014 there was a public meeting held in the community of 


Jensen UT. We are a few miles north of the Deseret Bonanza Power 


Plant in northeastern Utah. We are a rural area with agriculture a big 


part of our economy. But we depend heavy on the Bonanza Power 


Plant not only for jobs but the very necessities of life like heat for our 


homes and all the things electricity brings to us. The following is the 


register of the people who attended the public meeting to discuss the 


EPA review of the Title V permit on the Bonanza Power Plant. People 


were allowed to express their opinion for or against. Please review the 


register and the written comments that follow. 


Thank You 
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Randan Vincent 


 


 


10 June 2014 


EPA, and to whom is may concern; 


I am Randan Vincent, and live in the community for Jensen Utah. I am a third generation 


farmer and rancher. I also co-manage a small trucking company that we operate here in 


northeastern Utah. 


I would ask that you carefully review the proposed air quality operating permit, Title V 


for the Dessert Bonanza Power Plant. I would ask that you approve the Title V permit without 


any revisions or conditions to the permit and the plant. 


If there were revisions and condition placed on the plant it is estimated to increase 


power rate by 40% which is an amount that would affect my family's budget and way of life. 


We along with most of the families here is the Jensen area and thought out the county have 


very tight budgets in this very tight economic times. I also serve on the Jensen Water 


Improvement District and work with many of the Families in our community that are retired 


and on a fixed income in which this additional cost would be very hard to incur to their monthly 


budgets. 


Not only will the cost of the electricity increase but everything that we depend on in this 


county. It will impacted the cost of our food, heat, water, and etc. t!!!!!. 


So I ask that you approve the Title V permit for the Bonanza Power Plant, without any 


revisions or conditions on the permit. 


Thank you for your time. 


~~~~ 
Randan J Vincent 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families , and businesses served by Deseret. 


Sincerely, 


Au...EN Aro~NJ>.J~ 
Name:~ /-\<S~Lxf 
Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Address: 


  
(M 0 (C\ ~ (fl_ Vv'rtsl-l ~ f-Oe 0 
 







US EPA 
Region 8 Air Program 
SP-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13 , 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Name: ~ 04._1yV\.CLV'\ 


Address: l        







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: ~c-v ~ 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: PA U L /--} f+-().J ~ 
Address: 







US EPA 
Region 8 Air Program 
SP-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: .5 ~tt vv71 S" I q_ "0 "'-


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: 0 
Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
fmancial burden on individuals, families, and businesses served by Deseret. 


Sincerel?lzu;j Qb~~ 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Name: /Sv~ ~ 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely,~· 


~Lc) ~~ 


Name: }(; M- {,J, A~f?LArJA- c_f' 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: Li-4-c:fhan i e.- fvt-et¥-1~ 


Address: 







US EPA 
Region 8 Air Program 
SP-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: £tv ,v p:rf( ~ !I) Z 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: 4~ --;7;(.!.£<" 


Addres







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: M 1k.e.-J}IAIII k~?r 
Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


J)JJtJ/E I f,t,tC6~ 1j)E 


Name: £2/:;;0~ 
Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name:- -:-) -e, r\ ~ \...A..J M '-A.. 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: 


Address:    


    
 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plan! o-yg 28 
years in a clean, and responsible manner. They have abided by the conditions of 
tlle permit tdith'e ne; rotor that was installed in the year 2000. It WOJ-IhLbe unfair 


..to change the requirements ~:y through the term of the permit. 
2 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely,~ 


Name: j)~~ ~~ C kc .. ure_v <S 


Address:     


 
  







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: {):/~ 


Address: .!  







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: -stP71 ff/utV 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Name: c- · 
0hctr1 ~ld-er 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely 


Address: 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Address: P     


 







US EPA 
Region 8 Air Program 
8P-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


Jy----i~ 


Name: {\ \o.._~ t\'\..> \ \:_ "-


Address: 







US EPA 
Region 8 Air Program 
SP-AR 
Tribal Permit Program 
1595 Wynkoop St. 
Denver, CO 80202 


Ladies and Gentlemen: 


June 13, 2014 


I strongly urge the EPA to allow Deseret Generation and Transmission to continue 
the operation of the Bonanza coal fired power plant under the existing Title V 
permit without additional qualifications. Deseret has operated the Plant over 28 
years in a clean, and responsible manner. They have abided by the conditions of 
the permit for the new rotor that was installed in the year 2000. It would be unfair 
to change the requirements midway through the term of the permit. 


Any change in permit requirements would require the expenditure of 
approximately $200 million on new emission controls. This would place a severe 
financial burden on individuals, families, and businesses served by Deseret. 


Sincerely, 


~~\)~ 


Address: 
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U.S. EPA 
Region 8 Air Program 
SP-AR 


RECEIVED 
JUN 1 6 2014 
ECEJ-AT 


Tribal Permit Program 
1595 Wynkoop Street 
Denver, Colorado 80202 


Dear Sirs: 


R. Lynn and Mary Ann Hall 
 


 
June 11 , 2014 


We are writing this letter with much concern for your proposal to issue a 
Clean Air Act for the Deseret Power Electric Cooperative at Bonanza. 


We are asking you to continue with the current Deseret Title Permit with no 
changes. 


New regulations would be very costly and detrimental to our area, the Uintah 
Basin, and to all patrons of Deseret Power. We feel it would hurt us, economically, 
at this time when the economy in the country is looking so negative. 


This would effect many, many jobs, businesses, schools, hospitals and medical 
facilities. etc. 


As senior citizens, we can hardly make ends meet now, and increases in power 
would be devastating to our way of life. 


Thank you so much for considering this. We do not feel like the Deseret Power, 
Bonanza plant poses any threat to us as far as our pollution to our air. 


Sincerely, 


~;q:f;1L 
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b- 13-Jtf 


To Whom It May Concern, 


An elderly citizen of Utah, Uintah Basin I am alarmed about the 40 percent rise in our electric rates if 


the current EPA review concerning the Bonanza title V operating permit is changed. The proposed 


changes will force the Bonanza plant upgrade its infrastructure again costing $2,000,000. That would 


raise our electric rates about 40%. We elderly are on the fixed income. This would bring serious 


hardships to many in the area and hurt our businesses and economy. All this because some 


environmentalist group argues that year 2000 issued permit was not issued by EPA etc. The Bonanza 


Power plant is operating presently very cleanly. The existing infrastructure is collecting 99.9 percent of 


pollutants. Therefore, I urge EPA issue the permit without qualifications. 


Sincerely, 


~·-l~ 
~aija M\ xfield 
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/ 
Stewart Welding & Machine Inc. 


 
 


Michael b. Owens 
Air Program (8P-AR) 
U.S. EPA, Region 8 
1595 Wynkoop St. 
Denver, CO. 80202-1129 


We, the undersigned would like to comment on the Title V operating permit for 
Bonanza Power Plant. We feel strongly that the power plant should receive this permit. 
To require them to implement additional upgrades ahead of its turn is unfair and 
unnecessary. The Uintah Basin Ozone Study from 2013 by well known and respected 
universities has shown the power plant plume does not appear to contribute any 
significant pollutants. We reside within 50 miles of the plume and have no problems 
with our air quality. To force modernizing at this time could cause serious negative 
impact on the residents relying on this power source. To shut down the plant, or require it 
to change to natural gas would force the shut down of Deserado Mine in Rangely. This 
would devastate the town ofRangely and Rio Blanco county. Over 165 jobs would be 
lost, and over 12 million dollars in tax revenue. Our small business relies on Deserado 
Mine for a large portion of our revenue. This mine means a great deal for the town of 
Rangely and the town of Meeker. If the mine were to shut down many businesses in town 
would be extremely impacted. The schools and the hospital would suffer greatly! With 
the negative impact to the hospital we might even lose our college. 


Please consider how many lives, businesses and towns woul9 be harmed by Bon~ 
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Owens, Mike 


From: 
Sent: 
To: 
Cc: 


Subject: 


Mike, 


eolsen@deseretgt.com 
Tuesday, August 12, 2014 10:12 AM 
Owens, Mike 
Crabtree@deseretgt.com; ggrindle@deseretgt.com; rharflinger@deseretgt.com; 
mgoddard@deseretgt.com; rstrole@deseretgt.com; tmcmullin@deseretgt.com 
Title V, Diesel Fire Pump Engine 


Per our phone call this morning, you requested that I follow up with an email and outline what our emergency diesel 
fire pump engine actually is. It showed up different than what was originally quoted and included in our Title V 
comments. Come to find out, what showed up is what we actually need. There was an error on the quote. Here is an 
outline of what needs to be addressed. 


1. In our Title V comments we stated the new diesel fire pump engine was a 494 hp at 1760 rpm. It is actually a 
525 hp at 2100 rpm. The heat input will be 3.71 MMbtu/hr at 525 hp. 


2. Draft Title V Recommended Changes: 
a. Table 3 on page 10 needs to be updated with the new information for this emergency diesel fire pump 


engine. 
b. Part 63, Subpart ZZZZ, Number 4(a) starting on page 55 and ending on page 58 still needs to be 


deleted. 
c. Part 63, Subpart ZZZZ, Number 4(b) on page 58 is still applicable for the new emergency diesel 


generator, but the new emergency diesel fire pump also needs to be included/added to this 
section. This requires an initial notification for the new emergency diesel fire pump. I will submit this 
notification soon. 


d. Part 60, Subpart 1111, Number 5 on page 59 still needs to be modified according to the comments 
submitted, but needs to be updated with the new horsepower and rpm for this Cl ICE. 


Please let me know if you have any questions. 


Thanks, 


Otic e &!den~ ~C, 
Environmental Compliance and Process Superintendent 
Deseret Power Electric Cooperative 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: (435) 781-5706 
Cell: (801) 842-1007 
Fax: (435) 781-5816 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 


1595 Wynkoop Street 
DENVER, CO 80202-1129 


Phone 800-227-8917 
http:/ /www.epa.gov/region08 


August 13, 2014 


MEMORANDUM 


SUBJECT: Record of Communication- meeting with WEG 


FROM: Deirdre Rothery 


TO: Deseret Title V permit docket 


This memorandum is to serve as a record of communication for a meeting that occurred in the 
Region 8 Regional Administrator's office on 8/7/2014 from 3:00-4:00 p.m. 


Attendees: 
EPA Shaun McGrath- Regional Administrator 


Carl Daly- Air Program, Director 
Deirdre Rothery- Air Program, Unit Chief 


Jeremy Nichols- Wild Earth Guardians, Climate and Energy Program Director 


Summary of meeting 


• EPA summarized the status of the Title V Deseret Bonanza permit package in relation to the 
August 29, 2014 deadline for finalizing the permit. 


• EPA and WEG discussed the diverse comments received on the proposed permit and the 
complexity of this permit action. 


• It was noted that there is a strong potential for appeals and litigation on the Title V permit. 
• EPA and WEG discussed potential for mediation amongst the stakeholders. 








Owens, Mike 


From: 
Sent: 
To: 
Cc: 
Subject: 


Mike, 


Eric Olsen <eolsen@deseretpower.com> 
Monday, August 18, 2014 8:43AM 
Owens, Mike 
Dave Crabtree; Gene Grindle; Rothery, Deirdre; Ron Harflinger 
Bonanza RICE - Response to Voicemail 


This email is in response to the the voicemail you left me last Friday concerning the emergency diesel fire pump engine. 
The old engine failed on 4-10-14 and was physically removed on 4-21-14 after it was determined it needed to be 
replaced. The new engine was received on 8-7-14. We started installing the engine last week and it should be 
operational within two to three weeks from today. 


If you need anything else or I did not address everything you needed let me know. Please email back to confirm receipt 
of this email. 


Thanks, 
Eric Olsen 


Sent from my iPad 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLORADO 


 
 
 
Civil Action No. 1:13-cv-03457-JLK 
 
WILDEARTH GUARDIANS, 
 
  Plaintiff, 
 
v. 
 
GINA MCCARTHY, in her official capacity as Administrator of the Environmental 
Protection 
Agency, 
 
  Defendant. 
________________________________________________________________________    
                                                                                                                                                             
 


CONSENT DECREE 
________________________________________________________________________ 
 


This Consent Decree is entered into between Plaintiff WildEarth Guardians 


(“Guardians”) and by Defendant Gina McCarthy in her official capacity as Administrator 


of the United States Environmental Protection Agency (“EPA”).  


WHEREAS, on December 23, 2013, and pursuant to section 304(a)(2) of the 


Clean Air Act (“CAA”), 42 U.S.C. § 7604(a)(2), Guardians filed its Complaint in this 


action against EPA; 


 WHEREAS, Guardians alleges that EPA has failed to take action on an 


application for an Operating Permit under Title V of the CAA, 42 U.S.C. §§ 7661 – 
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7661f, and EPA’s implementing regulations at 40 C.F.R. pt. 71 (“Title V Permit”), for the 


Deseret Bonanza coal-fired power plant (“Deseret Bonanza Power Plant”), which is 


located in Uintah County in northeastern Utah, within the Uintah and Ouray Indian 


Reservation, in the timeframe required under 42 U.S.C. § 7661b(c); 


 WHEREAS, EPA presently intends to propose a draft Title V Permit for the 


Deseret Bonanza Power Plant by mid-May 2014 and seek public comment on the draft 


Title V Permit; 


 WHEREAS, Guardians and EPA have agreed to a settlement of this case without 


any admission of any issue of fact or law, which they consider to be a just, fair, adequate 


and equitable resolution of the claims raised in this action; and 


 WHEREAS, it is in the interest of the public, the parties, and judicial economy to 


resolve the issues in this action without protracted litigation. 


 NOW, THEREFORE, it is hereby ORDERED, ADJUDGED, AND DECREED as 


follows: 


1. This Court has subject matter jurisdiction over the claims set forth in the 


Complaint and to order the relief contained in this Consent Decree.  


2. Venue lies in the District of Colorado. 


3. Guardians and EPA shall not challenge the terms of this Consent Decree or 


the Court’s jurisdiction to enter and enforce this Consent Decree.  This Consent Decree 
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constitutes a complete and final resolution of all claims that have been asserted or that 


could have been asserted in the Complaint. 


4. This Consent Decree will become effective upon the date of its entry by the 


Court.   If for any reason the Court does not enter the Consent Decree, the obligations set 


forth in this Decree are null and void. 


5. On or before October 28, 2014,  EPA shall issue a final Title V permit 


decision for the Deseret Bonanza Power Plant and provide notice to Guardians in 


accordance with 40 C.F.R. § 71.11(i), which regulation also addresses the effective date 


and possible administrative appeal of the final permit decision.     


6. The deadline for issuance of the final permit decision in Paragraph 5 may 


be extended for a period of 60 days or less by written joint stipulation executed by 


counsel for Guardians and EPA and filed with the Court.  Any other extension to the 


deadline for issuance of the final permit decision in Paragraph 5 or any other 


modification to this Consent Decree (excluding changes in counsel or addresses under 


Paragraph 17), may be approved by the Court upon motion made by either party to this 


Consent Decree and upon consideration of any response by the non-moving party and 


reply by the moving party. 


7. EPA agrees to settle Plaintiff’s claim for costs and attorneys’ fees by 


arranging for payment of $2,594.20 as soon as reasonably practicable after entry of this 


Consent Decree.  This amount shall be paid by Fed Wire Electronic Funds Transfer to a 
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bank account identified by Antonio Bates Bernard Professional Corporation pursuant to 


payment instructions provided by Plaintiff’s counsel.  Guardians agrees to provide 


counsel for Defendant all necessary information for processing the electronic funds 


transfer within five (5) business days after receipt of the Court’s order entering this 


Consent Decree.  Guardians agrees to accept payment of $2,594.20 in full satisfaction of 


any and all claims for costs and attorneys’ fees with respect to this case incurred up until 


the date of entry of this Consent Decree by the Court.  EPA does not concede that 


Guardians will be entitled to fees for any efforts after the date of entry of this Consent 


Decree, and EPA reserves all defenses with respect to any such efforts and any related fee 


claim.  The fees paid under this Paragraph shall have no precedential value in any future 


fee claim.    


8. The Court shall retain jurisdiction to determine and effectuate compliance 


with this Consent Decree, to rule upon any motions filed in accordance with Paragraph 6 


of this Consent Decree, and to resolve any disputes in accordance with Paragraph 13 of 


this Consent Decree.  Once EPA has taken the actions called for in Paragraphs 5 and 7 of 


this Consent Decree, this Decree shall be terminated and the case dismissed with 


prejudice.  The Parties may either jointly notify the Court that the Decree should be 


terminated and the case dismissed, or EPA may so notify the Court by motion.  If EPA 


notifies the Court by motion, then Guardians shall have twenty days (20) in which to 


respond. 
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9. Except as provided herein, nothing in this Consent Decree shall be 


construed to limit or modify any discretion accorded EPA by the CAA or by general 


principles of administrative law in taking the actions which are the subject of this 


Consent Decree, including the discretion to alter, amend, or revise any responses or final 


actions contemplated by this Consent Decree. 


10.   The parties agree and acknowledge that final approval and entry of this 


proposed Consent Decree are subject to the requirements of CAA section 113(g), 42 


U.S.C. § 7413(g).  That subsection provides that notice of this proposed Decree be given 


to the public, that the public shall have a reasonable opportunity to make any comments, 


and that the Administrator or the Attorney General, as appropriate, must consider those 


comments in deciding whether to consent to this Consent Decree.  After lodging this 


Consent Decree with the Court, EPA shall promptly submit a notice of the availability of 


the Consent Decree for public comment to the Office of Federal Register for review and 


publication.  After this Consent Decree has undergone an opportunity for notice and 


comment, the Administrator and/or the Attorney General, as appropriate, shall promptly 


consider any such written comments in determining whether to withdraw or withhold 


consent to this Consent Decree in accordance with section 113(g) of the CAA.  If the 


federal government elects not to withdraw or withhold consent to this Consent Decree, 


EPA or the parties shall promptly file a motion that requests the Court to enter this 


Consent Decree.  
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11.  Nothing in the terms of this Consent Decree shall be construed to waive 


any remedies Guardians may have under CAA section 307(b)(1), 42 U.S.C. § 7607(b)(1), 


with respect to any future challenges to the final action called for in Paragraph 5. 


12.  Nothing in this Consent Decree shall be construed to provide the Court 


with jurisdiction over any challenges by Guardians or any other person or entity not a 


party to this litigation with respect to the final action called for in Paragraph 5.  


13.  In the event of a dispute between the parties concerning the interpretation 


or implementation of any aspect of this Consent Decree, the disputing party shall contact 


the other party to confer and attempt to reach an agreement on the disputed issue.  If the 


parties cannot reach an agreed-upon resolution, then either party may move the Court to 


resolve the dispute. 


14.  It is hereby expressly understood and agreed that this Consent Decree was 


drafted by EPA and Guardians jointly and that any and all rules of construction to the 


effect that ambiguity is construed against the drafting party shall be inapplicable in any 


dispute concerning the terms, meaning, or interpretation of this Consent Decree.  This 


Consent Decree shall be governed and construed under the laws of the United States. 


15.   The obligations imposed upon EPA under this Consent Decree may only 


be undertaken using appropriated funds.  No provision of this Decree shall be interpreted 


as or constitute a commitment or requirement that EPA will obligate funds in 
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contravention of the Anti-deficiency Act, 31 U.S.C. § 1341, or any other applicable law 


or regulation. 


16.   The undersigned representative of each party certifies that she or he is 


fully authorized to consent to the Court’s entry of the terms and conditions of this 


Consent Decree. 


17.  Any written notice or other written communication between the parties 


contemplated under this Consent Decree shall be sent to the undersigned counsel at the 


email addresses listed in the signature blocks below unless written notice of a change in 


counsel and/or address is provided.  In addition, notice should be provided to EPA and/or 


Guardians as is relevant at the following the following email addresses: 


Laumann.sara@epa.gov   smith.kristi@epa.gov 


jhornnig@wildearthguardians.org  jnichols@wildearthguardians.org 
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       ROBERT G. DREHER 
       Acting Assistant Attorney General 
 
Dated:  4/29/2014     s/David A. Carson                            
       DAVID A. CARSON 
       United States Department of Justice 
       Environment and Natural Resources 
        Division 
       South Terrace – Suite 370 
       999 18th Street 
       Denver, Colorado 80202 
       (303) 844-1349 


david.a.carson@usdoj.gov   
 
COUNSEL FOR DEFENDANT  
    


        
Dated:  4/29/2014     s/Melissa A. Hailey 
       MELISSA A. HAILEY, CO Reg. 42836 
       Antonio Bates Bernard, P.C. 


3200 Cherry Creek Drive S., Ste. 380 
Denver, Colorado 80209 
Tel: (303) 733-3500 
Fax: (303) 733-3555 
mhailey@abblaw.com 
 
COUNSEL FOR PLAINTIFF 
 
 


Upon consideration of the foregoing, the Court hereby finds that this Consent 


Decree is fair, reasonable, consistent with the Clean Air Act and in the public interest,  
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and the Court hereby enters the Consent Decree. 


IT IS SO ORDERED: 


DATED: September 4, 2014    BY THE COURT: 
       
       s/John L. Kane 
       John L. Kane, U.S. Senior District Judge 
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Deseret Power Railroad - Wikipedia, the free encyclopedia Page 1 of 1 


Deseret Power Railroad Coordinates: 40.363°N 109.357°W 


From Wikipedia, the free encyclopedia 


The Deseret Power Railroad (14~i/~-~-~.:-~_:E~-~./ 1 J), formerly known as the Deseret-Western Railway,[2
] is a 


private railroad operating in northeastern Utah and northwestern Colorado. 


It is owned by the Deseret Generation & Transmission Co-operative, and exists to transport coal from 
the co-operative's Deserado Coal Mine (northeast of Rangely, Colorado; south of Dinosaur, Colorado) to 
their Bonanza Power Plant (northwest of Bonanza, Utah). The length of the railway is about 35 miles. 


The railroad is electrified, using an overhead catenary system energized at 50 kV 60Hz ACto supply 
power to its locomotives. Motive power includes 7 General Electric E60-2locomotives, two of which 
were built for the Deseret, and five which were acquired secondhand from the Ferrocarriles Nacionales 
de Mexico (FNM). The five FNM units were converted from their original 25 kV power supply to take 
the Deseret's 50 kV. 


The Deseret Power Railroad does not interchange with any other railroad and is completely isolated 
from the national rail network. It was built in 1984. 


References 


1. "LDS.org: "Book of Mormon Pronunciation Guide" (http://www.lds.org/scriptures/bofm/pronunciation? 


lang=eng) (retrieved 2012-02-25), IPA-ified from «dez-a-ret'» 


2. " "Deseret Western Railway- Deseret Power Railroad" (http://utahrails.net/utahrails/deseret-westem.php). 


utahrails.net. Retrieved 17 February 2011. 


External links 


• UtahRails.net- Deseret Western Railway (http://utahrails.net/utahrails/deseret-western.php) 


Retrieved from "http://en.wikipedia.org/w/index.php? 
title=Deseret Power Railroad&oldid=599781835" - -


Categories: Colorado railroads I Utah railroads I Electric railways in Colorado 


Electric railways in Utah I Western United States transportation stubs I Utah stubs 


Colorado transportation stubs 


• This page was last modified on 15 March 2014 at 22:18. 
• Text is available under the Creative Commons Attribution-ShareAlike License; additional terms 


may apply. By using this site, you agree to the Terms of Use and Privacy Policy. Wikipedia® is a 
registered trademark of the Wikimedia Foundation, Inc. , a non-profit organization. 
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Deseret Western Railway Page 1 of6 


(This page printed from UtahRails.net, Copyright 2000-2014 Don Strack) 


Deseret Western Railway 
Deseret Power Railroad 
This page was last updated on December 14, 2008. 


The Deseret Western Railway (now known as the Deseret Power Railroad) is an electrical 
loop-to-loop railroad that ships the coal quickly and efficiently over the 35 mile stretch 
from the mine to the power plant. Shipping the coal via electric locomotive is not only 
cheaper than other forms of transportation, it is also far more cost-effective. 


Overview 


From Railfan & Railroad, January 1984, page 30: 


DESERET-WESTERN RAILWAY Colorado's newest electric railroad nearly lost 
one of its new electric locomotives before it ever reached home rails. 
Western Fuels Utah is developing the Deserado underground coal mine in Rio 
Blanco County ten miles northeast of Rangely, Colorado, to feed the 400-
megawatt power station being built by the Deseret Generation & 
Transmission Association at Bonanza, Utah. The coal will travel by 2.5-mile 
conveyor from the mine to the railhead of the Deseret-Western Railway, a 
totally new 33-mile electrified railroad built in 1983 by Railroad Builders of 
Englewood, Colorado. Like the Black Mesa & Lake Powell in Arizona, the D
WR does not connect with any other railroad. 


Two E60 freight locomotives were built by GE, numbered WFU-1 and WFU-2, 
and shipped in August via N&W and D&RGW to Rifle, Colo., where they were 
loaded aboard highway trailers for the 90-mile trek northwest to the railroad. 
On September 20, 1983, 16 miles west of Meeker, Colo., on Highway 64, the 
movers nearly lost one of the locomotives. They were concerned that the 
White River bridge might not hold the combined weight of tractor, trailer and 
locomotive, so it was decided to drive the tractor across and let the trailer 
and locomotive coast slowly across the sloping bridge using the trailer's air 
brakes for control. However, as the trailer crossed, a hose on the air brakes 
burst and the trailer veered into the bridge railing, coming to rest with the 
locomotive tilted downward at the end of the bridge 20 feet above the water. 
Cranes were brought in to rescue the E60, and the second engine made it 
across without incident. 


About 40 hoppers are expected to arrive by October, with train operations to 
begin in November 1983. Coal will be hauled to the plant for stockpiling, as 
the plant will not go on line until 1985. All encounters between the D-WR and 
roads are handled on overpasses or underpasses; there are no grade 
crossings on the line. Bad news for railfans is that the trains are expected to 
run at night, when the demand for electricity will be down. (Chip Sherman) 
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Timeline 


September 1983 
Locomotives arrive via rail at Rifle, Colorado, on D&RGW. 


January 4, 1984 
Deseret Western Railway began operations on January 4, 1984. First full 35-car train ran 
on January 6, 1984. Railroad is 35 miles long and uses 50kv. Built during the summer of 
1983 by Railroad Builders of Englewood, Colorado. (CTC Board, January 1984, page 3) 


Spring 1984 
Operations began, moving coal for stockpiling at the Bonanza power plant, which did not 
start p~oduction until 1985. 


December 1990 
Deseret-Western Railway currently runs a two-unit 35-car train twice daily. There were 
plans to finalize a contract with Los Angeles Public Power in the near future, doubling the 
power plant's power generation. This increase would require the acquisition of two 
additional E60C locomotives and 40 additional cars; train frequency would be increased 
to three times daily using four units and 75 cars. (CTC Board, December 1990, reported 
by Blair Kooistra) 


October 1996 
The WFU on the two locomotives numberboards (WFU-1 and WFU-2) denoted Western 
Fuels Utah, a joint company owned by Deseret Generation & Transmission Cooperative 
(90 percent) and Western Fuels Association (10 percent), itself a cooperative of city
owned and rural electric utilities. In October 1996 Deseret bought out Western's 10 
percent interest and changed the name to Blue Mountain Energy, Inc. 


Deseret Western Railway was owned and operated by WFU, which went away in October 
1996. There is a BLM document concerning Blue Mountain's payment of rental fees on 
several rights-of-way, including the 35-mile rail line which they argued was merely an 
extension of the Bonanza power plant. 


September 1, 2001 
The name of the Deseret Western Railway was changed to Deseret Power Railroad at the 
same time as the parent company's name changed from Deseret Generation & 
Transmission Cooperative to Deseret Power Cooperative. (Deseret News, August 16, 
2001; September 2, 2001) 


Deseret Power Railroad purchased two former NdeM locomotives at about the same time 
as the parent company changed it name. The exact date of arrival is unknown, but they 
were on the railroad by November 2001. 


February 2003 
Deseret Power Railroad received 24 new aluminum Johnstown America "Autoflood III" 
coal cars. Numbered as DPR 56-79, the cars were delivered via Union Pacific to Craig, 
Colorado, where the railroad's owner, Blue Mountain Energy, then moved them by truck 
over highways to the Deserado mine at the eastern terminus of the captive 35-mile 
railroad between the Deserado coal mine in Colorado and the Bonanza power plant in 
Utah. (Trainorders.com, February 20, 2003) 


Locomotives 


Based in part on information from The Diesel Shop 
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Deseret Western Railway 


GE E60C - 7 units 
6000 horsepower; c-c trucks; (??) pounds operating weight 


Road Previous 
Number Number 


DPR-1 WFU-1 


DPR-2 WFU-2 


EA012 NdeM EA012 


EA017 NdeM EA017 


EA028 NdeM EA012 


EA031 NdeM EA031 


EA035 NdeM EA035 


General Notes: 


Builder 
Number 
43146 


43147 


44039 


44044 


44055 


44058 


44063 


Date 
Built 
Aug 1983 


Aug 1983 


Aug 1983 


1983 


1983 


Sep 1983 


Dec 1983 


Date To 
DWR 


Oct 2004 


Oct 2004 


Oct 2004 


bef Nov 2001 


bef Nov 2001 


Page 3 of6 


a. Deseret Western Railway was built and owned by Western Fuels Utah (WFU), which itself was a joint 
operation of Western Fuels Association and Deseret Generation and Transmission Co-operative. In 1996, 
Western Fuels Association sold its 10 percent interest to Deseret, at which time Deseret formed a new 
subsidiary called Blue Mountain Energy, Inc., to operate the Deserado mine and transport the coal to 
the power plant. 


b. Name changed to Deseret Power Railroad in September 2001. (photos dated as late as 2003 show the 
former WFU road numbers and original Deseret Western Railway name) 


c. The first two former NdeM units (EA031 and EA035) arrived on Deseret Western before November 
2001; by then some sources were saying that the railroad had been changed to Blue Mountain Mining 
Co. 


d. Three additioanl former NdeM units had been stored at Merced, Texas, but upon being sold to DWR 
(in ??), were moved to Denver, Colo., on October 13, 2004. That evening, the units were moved by UP 
west to Phippsburg and then on Craig sometime later in the week. From Craig, the units were placed on 
trucks to be hauled further west to the Deseret Western's shops. The new units were to be used to 
power longer trains, or additional trains, in support of a new 110 megawatt power plant being started in 
2004, adjacent to the existing 400 megawatt plant at Bonanza. 


e. All five former NdeM units retain their original NdeM paint schemes and numbers; they were converted 
from NdeM's 25Kv system to Deseret's 50Kv system. 


Bonanza Power Project 


• Deseret Generation and Transmission Co-Operative 
• Western Fuels Utah (later Blue Mountain Energy) 
• Bonanza Power Unit 


Deseret Generation and Transmission Co-Operative is a cooperative that provides 
wholesale electric generation and transmission services to its six member rural electrical 
cooperatives who, in turn, provide retail electric services to their members/owners in the 
States of Utah, Wyoming, Arizona, Colorado, and Nevada. The main offices of Deseret 
Generation and Transmission Co-Operative, are located in Sandy, Utah. 


The cooperative is owned jointly by six rural utilities: Bridger Valley Electric, Garkane 
Energy, Mt. Wheeler Power, Moon Lake Electric, Flowell Electric and Dixie Escalante Rural 
Electric Association, and serves over 41,000 customers in Utah, Wyoming, Nevada, 
Colorado, and Arizona. Deseret also provides power to the Utah Municipal Power Agency 
and several Utah municipal power companies. 


In addition to the Bonanza Power Plant, Deseret operates the Deserado coal mine 
through a subsidiary company and is based in South Jordan, Utah. 


The Bonanza Power Project was designed in the late 1970s and early 1980s to serve an 
anticipated burgeoning electric load spurred by the new oil shale industry in western 
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Colorado and eastern Utah. The power plant was to consist of two units, and, when the 
second unit was running, 2.5 million tons of coal would be consumed each year. When 
the anticipated increase in demand did not materialize due to the collapse of the 
projected oil-shale boom, only one generation unit was placed on line. 


Primary financing for the Bonanza Power Project was provided in 1981 by a $900 million 
loan to Deseret Generation and Transmission Cooperative, guaranteed by the Rural 
Electrification Administration, an agency of the U.S. Department of Agriculture. 
Components of the Bonanza Power Project include the Deserado coal mine, an coal 
transportataion system that includes an electrified railroad, and the Bonanza Power Unit, 
a coal-fired electrical generation facility located in eastern Utah near the city of Vernal, 
and related electrical transmission facilities. All components are owned and operated by 
Deseret, a nonprofit generation and transmission cooperative which supplies power to six 
rural electrification associations serving consumers in six states. 


Deserado Mine 


The Deserado Mine was owned and operated by Western Fuels Utah, then later by Blue 
Mountain Energy, Inc. The mine is an underground coal mine located on public lands 
under Federal coal lease in northwestern Colorado, in Rio Blanco County. It mines coal 
using the longwall method and transports coal out of the longwall section on a conveyor 
belt. 


The mine is made up of nearly five miles of underground chambers organized into a 
giant grid pattern similar to city blocks. At the heart of the mine is the longwall mining 
system. This system is recognized as the most advanced and economical method of 
extracting enormous amounts of coal in a short time. Powered by electricity generated 
by the coal it mines, the longwall system can deliver over 7,000 tons of coal a day. 


Once the coal reaches the surface, it is washed and stored. When needed, the coal is 
placed on a three-mile long conveyer belt and transported to a railhead for shipment by 
way of a 35-mile railroad to the Bonanza Power Unit. 


Western Fuels Utah, Inc., was a joint operation of Deseret (90 percent) and Western 
Fuels Association ( 10 percent). Western Fuels Utah was organized to supply coal to 
Deseret's Bonanza Power Unit, located near Bonanza, Utah. Western Fuels Association, 
Inc., was a nonprofit cooperative which supplied fuel to its membership of 13 rural 
electric cooperatives and 22 public bodies operating electric utility systems. 


Western Fuels Utah was formed for the sole purpose of developing and operating the 
Deserado Mine, part of an integrated electric power project which includes the mine 
itself, an overland conveyor belt for transportation of coal, a railroad transportation 
system, and the Bonanza Power Unit. All production from the mine is sold to the Bonanza 
Power Unit, a coal-fired electrical generation facility in eastern Utah. 


On October 28, 1981, Deseret and Western Fuels Utah entered into an agreement in 
which Deseret paid Western Fuels Utah for coal at the cost of production and 
transportation. The agreement included funding for the development of the mine and 
construction of the railroad. 


With the collapse of the oil shale boom, and the drastic downturn in coal needs by 1983, 
the Deserado Mine could not be operated at the projected rate of return. The reduction 
to a one unit plant had a similar impact on Western Fuels Utah's operations. When 
designed for the two-unit plant, the anticipated capital costs were amortized over a 
significantly larger tonnage of coal. When the increase in demand did not materialize, the 
mine had to be replanned to serve the one-unit operation at the Bonanza Plant, with a 
per-ton cost at least 20 percent higher than that projected for a two-unit operation. 
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From the time of its initial planning and operation, the Deserado Mine and its associated 
facilities have been closely tied to Deseret's Bonanza Power Plant. Deseret has been 
Deserado's only customer. The Bonanza Power Unit was designed in every detail to burn 
coal only from Deserado. Even the location of the Bonanza Power plant was in large part 
determined by the location of the Deserado Mine. Bonanza and Deserado were built at 
the same time, and the financing for both projects came from guarnteed government 
loans made directly to Deseret. These loans were made to Deseret and part of the funds 
were then loaned to Western Fuels Utah to develop the coal mine and build the railroad. 


In a story dated March 6, 1986, the New York Times wrote: 


The National Cooperative Services Corporation yesterday announced plans to 
sell nearly $359 million of bonds as part of a sale and leaseback transaction 
involving a new electric generating plant leased by the Deseret Generation 
and Transmission Cooperative. 


According to an official at Salomon Brothers Inc., which is handling the bond 
sale, the financing for the new Bonanza power plant in Vernal, Utah, is the 
largest leasing transaction ever arranged for a single facility. 


The General Electric Credit Corporation and the Shell Oil Company are the 
equity owners of the power plant, which has been leased to Deseret for 25 
years. 


Proceeds of the bonds, which are expected to mature in 5, 10, and 25 years, 
will repay a loan from the National Rural Utilities Cooperative Finance 
Corporation, of which Deseret is a member. The bonds are guaranteed by the 
finance corporation, although Deseret's lease payments are expected to 
cover the debt service. 


In October 1996, Deseret bought the outstanding 10 percent interest of Western Fuels in 
the jointly owned Western Fuels Utah, and changed the Western Fuels Utah name to 
Blue Mountain Energy, Inc., as a wholly-owned subsidiary of Deseret. Western Fuels' 
operation of the Deserado mine was turned over to Blue Mountain Energy on October 16, 
1996, at the same time that a loan from Rural Utilities Service (RUS), formerly the Rural 
Electrification Administration (REA) went into effect. 


The Blue Mountain name appears to have been taken from a nearby small town by the 
same name, located on U. S. 40, 7.5 miles northwest of the mine, and from a 8400 feet 
high mountain of the same name, located an additional five miles in the same direction. 


Approximately 4, 791 tons of coal was produced daily from the "D" seam, which was 8.5 
feet thick. The underground mine produced 769,000 tons of coal in 1995. In January 
1996, a mine fire occurred on the active longwall section that caused the longwall and 
two development sections to be sealed. This mining equipment was later abandoned. 
Since the fire, coal has been produced from two to three continuous mining machine 
sections with two sections developing new longwall panels and a third developing a pillar 
mining section. 


The mine operates four days a week, ten hours per shift, producing coal on two shifts 
with the remaining time available for maintenance. Coal preparation was scheduled only 
on the day shift, beginning at 6:00a.m. 


The January 1996 mine fire resulted in a production stoppage. To maintain an adequate 
supply of coal for the power plant, the company purchased coal from another mine and 
trucks operated by Hyland Enterprises, Inc., delivered it to the railroad loadout facility. 
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In June 2001, Deseret Generation and Transmission Corp. announced that it was is 
looking at building an SO-megawatt plant next to the company's Deserado Coal Mine 
outside Rangely or 35 miles southwest of Rangely next to the company's existing coal
fired power plant at Bonanza, Utah. 


In 2004, Deseret began construction of a new 110 megawatt power plant, adjacent to its 
existing power plat at Bonanza, Utah. 


Bonanza Power Plant 


The Bonanza power plant is the heart of the Deseret operation. This 460-megawatt coal
fired unit is ranked among the cleanest and most environmentally safe coal-fired power 
plants in the world. Bonanza began operating in 1985 and quickly became one of the 
most efficient units in the region. To assure availability, Deseret completely overhauled 
the turbine/generator in 2000 and installed a new higher efficiency turbine r·otor and 
three new coal pulverizers. 


In addition to the Bonanza Power Plant, Deseret also owns 25 percent of Utah Power's 
Hunter II plant. This additional power source ensures that Deseret can meet its 
customer's increasing energy needs, as well as provide a continued to power source 
during upgrades and improvements to the Bonanza plant. 


From the Bonanza Power Plant to their six member cooperatives, Deseret owns and 
maintains over 287 miles of transmission lines, that carry over 300 megawatts of power 
to over 40,000 consumers in six states. 


Other Projects 


Proposed Isolated Empire Railroad Project - In October 2000 there was a lot of 
discussion of a proposed railroad that would connect the Deseret Western Railroad to 
Rifle, Colorado, in order to move as much as 10 million tons per year of processed 
phophate products from deposits in eastern Utah. (No further action was taken after the 
initial surge of publicity in 2000.) 


More Information 


• Photos at ColoradoRailfan.com 
• Uintah II - An article by Warren Kiefer, published in National Railway Bulletin 


*** 
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Driving directions to 3607 County Road 65, Rangely, CO 81648 


Deseret Power, 12500 E 25500 S, Vernal, UT 84078 


1. Head west on E 25500 S 


2. Turn right towardS Deseret Power Plant Rd E 


3. Continue onto S Deseret Power Plant Rd E 


4. Turn right onto UT -45 S 


5. Turn left toward County Rd 3460 


6. Contn ue onto County Rd 3460 


7. Contnue onto CoRd 21 
Entering Colorado 


8. Turn right onto C0-64 E 


9. Turn left onto CoRd 65 


10. Turn left 


3607 County Road 65, Rangely, CO 81648 


? 


I 


@ 
I 


m 


Rangely 


Map data C2014 Google -


0.7mi 


0.6mi 


3.0 mi 


10.2mi 


9.3mi 


1.1mi 


4.9 mi 


21 .4mi 


3.3 mi 


1.2 mi 


These directions are for planning purposes only. You may find that construction projects, traffic, weather, or other events may cause cond~ions to differ from the map resu~s . and you should plan your route 
accordingly. You must obey all signs or notices regarding your route. 


Map data @2014 Google 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLORADO 


 
 
 
Civil Action No. 1:13-cv-03457-JLK 
 
WILDEARTH GUARDIANS, 
 
  Plaintiff, 
 
v. 
 
GINA MCCARTHY, in her official capacity as Administrator of the Environmental 
Protection 
Agency, 
 
  Defendant. 
________________________________________________________________________    
                                                                                                                                                             


JOINT STIPULATION FOR THIRTY-EIGHT-DAY EXTENSION OF 
DEADLINE 


_______________________________________________________________________ 
 
 WHEREAS, Plaintiff WildEarth Guardians and Defendant Gina McCarthy, in her 


official capacity as Administrator of the United States Environmental Protection Agency 


(“EPA”), entered into a Consent Decree in this case;  


 WHEREAS, Paragraph 5 of the Consent Decree requires EPA to issue a final Title 


V permit decision for the Deseret Bonanza Power Plant on or before October 28, 2014, 


and provide notice to Guardians in accordance with 40 C.F.R. § 71.11(i); and 


 WHEREAS, Paragraph 6 of the Consent Decree provides that the October 28, 


2014, deadline for EPA’s issuance of the final permit decision in Paragraph 5 of the 
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Consent Decree may be extended for period of 60 days or less by written stipulation by 


the parties and filed with the Court. 


NOW THEREFORE, the parties stipulate under Paragraph 6 of the Consent 


Decree that the deadline for EPA’s issuance of the final permit decision under Paragraph 


5 of the Consent Decree is hereby extended for 38 days, such that EPA must issue a final 


Title V permit decision for the Deseret Bonanza Power Plant on or before December 5, 


2014.  


       Respectfully submitted, 


       SAM HIRSCH 
       Acting Assistant Attorney General 
 
       s/David A. Carson                            
       DAVID A. CARSON 
       United States Department of Justice 
       Environment and Natural Resources  
        Division 
       South Terrace – Suite 370 
       999 18th Street 
       Denver, Colorado 80202 
       (303) 844-1349 


david.a.carson@usdoj.gov  
 
COUNSEL FOR DEFENDANT 
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s/Melissa A. Hailey  


       MELISSA A. HAILEY, CO Reg. 42836 
       Antonio Bates Bernard, P.C. 


3200 Cherry Creek Drive S., Ste. 380 
Denver, Colorado 80209 
Tel: (303) 733-3500 
Fax: (303) 733-3555 
mhailey@abblaw.com 
 
COUNSEL FOR PLAINTIFF  


    
 
Date: October 22, 2014 
 
 


CERTIFICATE OF SERVICE 
 
 I hereby certify that on October 22, 2014, I filed the foregoing Joint Stipulation for 


Thirty-Eight-Day Extension of Deadline through the ECF system with the Clerk of the 


Court, who will send notification to counsel for Plaintiff at the following email address:   


mhailey@abblaw.com 
  
 
       s/David A. Carson                              
       DAVID A. CARSON 
       United States Department of Justice 
       Environment and Natural Resources  
        Division 
       South Terrace – Suite 370 


999 18th Street 
       Denver, Colorado 80202 
       (303) 844-1349 


david.a.carson@usdoj.gov  
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~"" Facility Name: Bonanza 
Facility Identifier: 
Facility Reporting Year: 2010 
Facility Location: 


Address: 12500 EAST 25500 SOUTH 
City: VERNAL 
State: UT 
Posta I Code: 84078 


Facility Site Details: 


GHG Summary Report 


C02 equivalent emissions from facility subparts C-II, SS, and TT (metric tons): 
3442123.3 
C02 equivalent emissions from supplier subparts LL-QQ (metric tons): 
Biogenic C02 emissions from facility subparts C-II, SS, and TT (metric tons): 0 
Cogeneration Unit Emissions Indicator: N 
GHG Report Start Date: 2010-01-01 
GHG Report End Date: 2010-12-31 
Description of Changes to Calculation Methodology: 
Description of Best Available Monitoring Methods Used: 
BAMM use start date: 
BAMM use end date: 
Part 75 Biogenic Emissions Indication: 
Primary NAICS Code: 221112 
Second Primary NAICS Code: 


Parent Company Details: 
Parent Company Name: Deseret Generation Transmission and Cooperative 
Address: 10714 South Jordan Parkway, Suite 300, South Jordan, UT 84095 
Percent Ownership Interest: 96.25 
Parent Company Name: Utah Municipal Power Association 
Address: 75 West 300 North, Spanish Fork, UT 84660 
Percent Ownership Interest: 3. 75 


Subpart D: Electricity Generation 
Gas Information Details 


Gas Name Other Gas Name 
Biogenic Carbon dioxide 
Methane 
Nitrous Oxide 
Carbon Dioxide 


Unit Details: 


Unit Name : 1-1 
Unit Type : Electricity Generator 
Part 75 Methodology : CEMS 
Methodology Start Date: 2010-01-01 
Methodology End Date: 2010-12-31 
Acid Rain Program Indicator: Y 


Emission Details: 


Gas Quantity 
0 (Metric Tons) 
408.29 (Metric Tons) 
59.391 (Metric Tons) 
3415138 (Metric Tons) 


Own Result? 


Annual C02 Emissions Including Biomass (metric tons): 3415138.0 
Annual C02 Emissions Including Biomass (short tons): 3764507.0 
Annual C02 Emissions from Biomass (metric tons): 0.0 
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11/17/2014 GHG Summary Report 


CEMS Details: 
Operating Hours C02 Concentration Substituted: 47 
Operating Hours Stack Gas Flow Rate Substituted: 24 
Operating Hours Stack Gas Moisture Substituted: 


ElectricitY Fuel Details: 
Fuel type : Bituminous 
CH4 Emissions C02 Equivalent (metric tons): 8573.1 
N20 Emissions C02 Equivalent (metric tons): 18408.0 


Fuel type : Distillate Fuel Oil No. 2 
CH4 Emissions C02 Equivalent (metric tons): 1.1 
N20 Emissions C02 Equivalent (metric tons): 3.2 
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(_., Facility Name: Bonanza 
Facility Identifier: 
Facility Reporting Year: 2011 
Facility Location: 


Address: 12500 EAST 25500 SOUTH 
City: VERNAL 
State: UT 
Posta I Code: 84078 


Facility Site Details: 


GHG Summary Report 


C02 equivalent emissions from facility subparts C-11, SS, and TT (metric tons): 
3183596.4 
C02 equivalent emissions from supplier subparts LL-QQ (metric tons): 
Biogenic C02 emissions from facility subparts C-11, SS, and TT (metric tons): 0 
Cogeneration Unit Emissions Indicator: N 
GHG Report Start Date: 2011-01-01 
GHG Report End Date: 2011-12-31 
Description of Changes to Calculation Methodology: 
Description of Best Available Monitoring Methods Used: 
BAM M use start date: 
BAMM use end date: 
Part 75 Biogenic Emissions Indication: 
Primary NAICS Code: 221112 
Second Primary NAICS Code: 


Parent Comoany Details: 
Parent Company Name: Utah Municipal Power Association 
Address: 75 West 300 North, Spanish Fork, UT 84660 
Percent Ownership Interest: 3. 75 
Parent Company Name: Deseret Generation and Transmission Cooperative 
Address: 10714 South Jordan Parkway, Suite 300, South Jordan, UT 84095 
Percent Ownership Interest: 96.25 


Subpart D: Electricity Generation 
Gas Information Details 


Gas Name Other Gas Name 
Biogenic Carbon dioxide 
Methane 
Nitrous Oxide 
Carbon Dioxide 


Unit Details: 


Unit Name : 1-1 
Unit Type : Electricity Generator 
Part 75 Methodology : CEMS 
Methodology Start Date: 2011-01-01 
Methodology End Date: 2011-12-31 
Acid Rain Program Indicator: Y 


Emission Details: 


Gas Quantity Own Result? 
0 (Metric Tons) 
383.75 (Metric Tons) 
55.822 (Metric Tons) 
3158232.8 (Metric Tons) 


Annual C02 Emissions Including Biomass (metric tons): 3158232.8 
Annual C02 Emissions Including Biomass (short tons): 3481320.0 
Annual C02 Emissions from. Biomass (metric tons): 0.0 
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11/17/2014 GHG Summary Report 


CEMS Details: 
Operating Hours C02 Concentration Substituted: 51 
Operating Hours Stack Gas Flow Rate Substituted: 22 
Operating Hours Stack Gas Moisture Substituted: 


Electricitv Fuel Details: 
Fuel type : Bituminous 
CH4 Emissions C02 Equivalent (metric tons): 8057.0 
N20 Emissions C02 Equivalent (metric tons): 17300.0 


Fuel type : Distillate Fuel Oil No. 2 
CH4 Emissions C02 Equivalent (metric tons): 1. 7 
N20 Emissions C02 Equivalent (metric tons): 5.0 
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·"' Facility Name: Bonanza 
Facility Identifier: 
Facility Reporting Year: 2012 
Facility Location: 


Address: 12500 EAST 25500 SOUTH 
City: VERNAL 
State: UT 
Posta I Code: 84078 


Facility Site oetails: 


GHG Summary Report 


C02 equivalent emissions from facility subparts C-II, SS, and TT (metric tons): 3029412 
C02 equivalent emissions from supplier subparts LL-QQ (metric tons): 
Biogenic C02 emissions from facility subparts C-11, SS, and TT (metric tons): 0 
Cogeneration Unit Emissions Indicator: N 
GHG Report Start Date: 2012-01-01 
GHG Report End Date: 2012-12-31 
Description of Changes to Calculation Methodology: 
Part 75 Biogenic Emissions Indication: 
Primary NAICS Code: 221112 
Second Primary NAICS Code: 


Parent Company Details: 
Parent Company Name: Utah Municipal Power Association 
Address: 75 West 300 North, Spanish Fork, UT 84660 
Percent Ownership Interest: 3. 75 
Parent Company Name: Deseret Generation and Transmission Cooperative 
Address: 10714 South Jordan Parkway, Suite 300, South Jordan, UT 84095 
Percent Ownership Interest: 96.25 


Subpart D: Electricity Generation 
Gas Information Details 


Gas Name Other Gas Name 
Biogenic Carbon dioxide 
Methane 
Nitrous Oxide 
Carbon Dioxide 


Unit Details: 


Unit Name : 1-1 
Unit Type : Electricity Generator 
Part 75 Methodology : CEMS 
Methodology Start Date: 2012-01-01 
Methodology End Date: 2012-12-31 
Acid Rain Program Indicator: Y 


Emission Details: 


Gas Quantity Own Result? 
0 (Metric Tons) 
346.21 (Metric Tons) 
50.362 (Metric Tons) 
3006529.4 (Metric Tons) 


Annual C02 Emissions Including Biomass (metric tons): 3006529.4 
Annual C02 Emissions l:ncluding Biomass (short tons): 3314097.4 
Annual C02 Emissions from Biomass (metric tons): 0.0 


CEMS Details: 
Operating Hours C02 Concentration Substituted: 43 
Operating Hours Stack Gas Flow Rate Substituted: 91 
Operating Hours Stack Gas Moisture Substituted: 


http://ghgdata.epa.gov/ghgp/service/htm l/2012?id= 1 001149&ds= E 1/2 







11/17/2014 GHG Summary Report 


Electricity Fuel Details: 
Fuel type : Bituminous 
CH4 Emissions C02 Equivalent (metric tons): 7268.7 
N20 Emissions C02 Equivalent (metric tons): 15607.2 


Fuel type : Distillate Fuel Oil No. 2 
CH4 Emissions C02 Equivalent (metric tons): 1. 7 
N20 Emissions C02 Equivalent (metric tons): 5.1 


http://ghgdata.epa.gov/ghgp/service/html/2012?id=1001149&ds=E 2/2 
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RESPONSE TO COMMENTS ON 


DESERET BONANZA DRAFT TITLE V PERMIT 


 


General Introduction  


 


A 45-day public comment period on the draft title V permit for the Deseret Bonanza power plant 


(Bonanza) was held from May 1, 2014 to June 16, 2014, and a public hearing was held in Fort 


Duchesne, Utah on June 3, 2014. The EPA received comments from Deseret Power, Wild Earth 


Guardians (WEG), Sierra Club, Earthjustice (on behalf of National Parks Conservation 


Association), National Park Service (NPS), the Ute Indian Tribe, and various other groups and 


individuals. The EPA reviewed the comments received. Responses to those comments are 


presented below. 


 


In the Statement of Basis (SOB) for the draft title V permit, EPA explained that we had made a 


preliminary determination that the federal Prevention of Significant Deterioration (PSD) permit 


issued to Deseret in 2001 failed to apply the PSD regulations correctly based on a faulty PSD 


applicability analysis, and that we were planning to address those PSD issues on a separate path. 


We explained that in the near future, we planned to initiate the first step of a PSD correction 


permit using the PSD permit process. We also proposed to include compliance schedule 


conditions in the draft title V permit, which would require Deseret to apply for incorporation of 


any new PSD terms into the title V permit once the PSD correction permit was complete. We 


received many comments regarding the proposed compliance schedule conditions in the draft 


title V permit, as well as the general approach of using the proposed PSD correction permit to 


address the PSD applicability issues identified in the SOB.  


 


As will be explained more fully below in response to specific comments, based on a review of 


available information – including the title V permit package and public comments on the 


proposed permit, as well as relevant statutory and regulatory authorities and guidance – and the 


unique circumstances present in this matter, including the initiation of a PSD permitting action 


for this facility, EPA has determined that at this time it is not appropriate or equitable to include 


compliance provisions regarding the PSD correction permit in the final title V permit. In a 


separate PSD permitting action initiated today, EPA is addressing the PSD issues regarding the 


2000 ruggedized rotor project at Bonanza. (Draft Air Pollution Control PSD Permit to Construct, 


PSD-UO-000004-2014.003, December 5, 2014, also referred to as the “draft PSD correction 


permit.”). Should EPA determine additional PSD permit terms are necessary for the facility to 


come into compliance with PSD during the PSD permitting process, the title V permit would be 


reopened to include those permit terms. See, e.g., 40 CFR 71.5(a)(1)(ii) & 71.7(f)(1)(i). 


Accordingly, the terms and conditions that were in section III.D. of the draft title V permit – 


which would have required Deseret to request an administrative permit amendment to revise the 


title V permit to incorporate the terms of the final and effective federal PSD correction permit for 


this facility – are not included in the final title V permit issued today. In addition, as explained 


below in response to particular comments, EPA will not be providing substantive responses to 


comments relating to our preliminary PSD applicability determination or other PSD issues 


regarding the ruggedized rotor project in this title V permitting action; instead, those issues will 


be addressed in the separate PSD proceeding initiated today. Commenters interested in the PSD 


issues regarding the ruggedized rotor project at Bonanza should review the proposed PSD 
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correction permit and related analysis provided in the separate PSD permitting action and submit 


comments on that action as appropriate. Draft Air Pollution Control PSD Permit to Construct, 


PSD-UO-000004-2014.003, December 5, 2014.  


 


A. Comments on Specific Permit Conditions 


 


1. The Proposed Compliance Schedule in the Draft Title V Permit [at condition III.D.1.] is 


either Without Authority (Deseret comment, pages 4-7) or Incomplete (WEG comment, 


pages 19-20; Sierra Club comment, pages 7-8) 


 


Comment:  Deseret explains its position on EPA’s authority to include a compliance 


schedule in the title V permit by separately discussing each of the three subsections of 40 


CFR 71.5(c)(8) and arguing that an obligation to submit a request for a permit 


amendment at the end of a planned future permit proceeding is not within the scope of 


EPA’s authority here, and that EPA has not yet established PSD applicability for the 


ruggedized rotor project. Deseret asserts that it did everything it was required to do in 


applying for a pre-construction permit for the project. Deseret notes that there is no claim 


that Deseret violated any requirements of the 1998 state permit or the 2001 EPA permit. 


Since EPA purports to have issued the 2001 permit “in error,” Deseret concludes that if 


there is any noncompliance with PSD, it is EPA’s noncompliance, not Deseret’s. 


 


On the other hand, WEG said that EPA indicates that Deseret Power will be required to 


submit a PSD permit application, to bring Bonanza into compliance with the Clean Air 


Act (CAA). Sierra Club noted that the compliance schedule in the draft title V permit (at 


condition III.D.1) only requires Deseret to submit to EPA a request for an administrative 


permit amendment, to revise the title V permit to include the terms and conditions of a 


PSD correction permit. Both WEG and Sierra Club cite 40 CFR 71.5(c)(8)(iii)(C) as 


requiring a compliance schedule in the title V permit that includes “an enforceable 


sequence of actions with milestones, leading to compliance” and that must “resemble and 


be at least as stringent as that contained in any judicial consent decree or administrative 


order to which the source is subject.”  They assert that since there is no deadline in the 


title V permit for Deseret to submit a PSD permit application (nor to obtain a PSD 


correction permit, nor to comply with the Best Available Control Technology (BACT) 


limits in the correction permit, nor to comply with any deadlines for doing any of these 


things), the compliance schedule lacks a critical milestone to ensure that Bonanza will 


ultimately be brought into compliance. The steps required must be sufficient to lead to 


compliance, not merely part way to compliance. WEG and Sierra Club also assert that the 


compliance schedule is not as stringent as a judicial consent decree or administrative 


order.    


 


Response:  As summarized above, commenters have raised a number of significant 


concerns regarding EPA’s proposal to include a compliance schedule in this title V 


permit to require Deseret to incorporate the revised PSD terms and conditions that may 


arise in a separate and forthcoming PSD correction permit to address the PSD 


requirements that might have been triggered by the 2000 ruggedized rotor project. 
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As we explained in SOB for the draft title V permit: 


 


EPA has preliminarily determined that the federal PSD permit issued in 2001 


failed to apply the PSD regulations correctly because EPA relied on a faulty 


analysis conducted by the state and did not conduct a complete, independent 


analysis of whether the ruggedized rotor project was subject to PSD review based 


on the regulations in place at that time and whether a revision of the emission 


limits in the 1981 federal PSD permit for Bonanza was appropriate. We now 


recognize our error and, as noted previously in this document, EPA is undertaking 


a separate error correction PSD permitting action today that will undergo its own 


public notice and comment period. However, as part of the current title V 


permitting action, EPA is proposing terms and conditions in the draft title V 


permit requiring Deseret to request an administrative permit amendment to revise 


the part 71 permit to incorporate the terms of the final and effective federal PSD 


correction permit for this facility, shortly after the PSD permit correction process 


is completed. See draft permit, section III.D. “Compliance Schedule and Progress 


[40 CFR 71.6(c)(3) and (4); 71.5(c)(8)(iii)].” 


 


SOB at 36 (emphasis added).  


 


While not making a final determination in this permitting action, we still believe that 


EPA made an error in the 2001 PSD permit by simply accepting the terms from a permit 


issued by the state of Utah, including the flawed applicability analysis underlying them, 


however, instead of conducting our own applicability analysis and including PSD 


requirements that may be necessary, we are proposing to address those potential 


corrections in a separate PSD permitting action that EPA initiated today. (Draft Air 


Pollution Control PSD Permit to Construct, PSD-UO-000004-2014.003, December 5, 


2014.)  In recognition of the ongoing nature of that separate PSD permitting action and 


the specific, unique circumstances of this case (see SOB for draft title V permit, at pages 


2-4, 33-35), EPA has reconsidered its proposed course of action for the title V permit. As 


explained more fully below, EPA will not, in the final title V permit, be reconsidering the 


2001 PSD permit or making a final determination regarding PSD applicability for the 


2000 ruggedized rotor project, or including a compliance schedule regarding that project. 


Instead, EPA has decided to issue the final title V permit including the terms of the final 


federal PSD permit issued in 2001. If additional PSD permit terms are finalized for the 


facility during the separate and ongoing PSD permitting process for the error correction, 


the title V permit would be reopened to include those permit terms. See 40 CFR 


71.5(a)(1)(ii) & 71.7(f)(1)(i) and final permit condition IV.K (Reopening for Cause). 


 


At proposal, EPA explained that “the part 71 permit that EPA will issue to Deseret 


Bonanza must assure compliance with all applicable CAA requirements, including PSD 


requirements that apply to the facility,” and the record for EPA’s proposed permit 


included a preliminary determination that the Agency erred in incorporating the non-PSD 


terms for the ruggedized rotor project into the 2001 PSD permit. SOB at 48-49. However, 


as EPA explained at proposal, emission limits originating in a previously-issued PSD 


permit cannot be revised in a title V permit without first (or simultaneously) revising the 
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PSD permit under the applicable PSD regulations. See SOB at 27 (citing Letter from J. 


Seitz, EPA, to R. Hodanbosi and C. Lagges, STAPPA/ALAPCO (May 20, 1999), Enc. A 


at 4; Nucor Steel, at pages 15-16).  


Given the specific, unique circumstances in this case, EPA is undertaking a PSD 


permitting action to revise the previously issued PSD permit in order to determine the 


appropriate applicable requirements that may be associated with the ruggedized rotor 


project. While title V requires that title V permits assure compliance with all 


applicable requirements, 40 CFR 71.6(a)(1) and 71.2, the Agency has not completed 


the separate, ongoing PSD permitting action regarding the ruggedized rotor project, 


where the agency will be proposing a PSD applicability determination and may create 


new PSD permit terms, which would be new applicable requirements for the purposes 


of the facility’s title V permit. Since 2001, Deseret has been operating under the final 


PSD permit that EPA issued, which includes terms regarding the ruggedized rotor 


project,1 and the terms of the 2001 PSD permit are included in the Final title V permit. 


See conditions II.A.6 and II.B.1 of the final title V permit. We also note that the final 


title V permit includes terms (at condition IV.K) that require the title V permit to be 


reopened to address any permitting requirements that might be finalized in the 


separate, ongoing PSD permitting action.   


In recognition of the fact that the EPA has proposed but not yet completed the separate 


PSD permitting action to address the ruggedized rotor project and the other specific, 


unique facts of this case (as presented in the SOB for the draft title V permit (see pages 2-


4, 33-35) and throughout this Response To Comments document), EPA will determine 


any revisions necessary to address the PSD issues raised by the ruggedized rotor project 


in the separate PSD permitting action announced today. This PSD permitting action will 


include notice and opportunity for public comment, as well as an opportunity for 


Environmental Advisory Board (EAB) review of the final PSD permit decision that EPA 


will issue. If we make a final determination of PSD applicability in that action, a revised 


PSD permit with revised emissions limits will be issued and thereafter the terms of the 


revised, final PSD permit must be included in an amended title V permit. See 40 CFR 


71.5(a)(1)(ii) & 71.7(f)(1)(i) and final permit condition IV.K. In the meantime, the Final 


title V permit issued for this facility contains the emission limits contained in the PSD 


permit that applies to the facility at the time of permit issuance, i.e., the final federal PSD 


permit issued in 2001. 40 CFR 71.6(a)(1).  


 


2. The Draft Title V Permit [at condition III.D.1.] Does not Address Violations of PSD 


 Related to Significant Increases in SO2, PM10, and Other Emissions (WEG 


 Comment, page 20) 


 


                                                           
1We also note that as part of the 2001 PSD permitting process, the public had an opportunity to comment on that 


proposed permit, including the inclusion of the ruggedized rotor project and our reliance on the existing state 


analysis, as well as an opportunity to file an administrative challenge to the final permit with the EPA 


Environmental Appeals Board (EAB). See Fact Sheet, Prevention of Significant Deterioration (PSD) Permit, PSD-


UO-0001-00, September 12, 2000, at 3-4, included as Supporting Information document #09 for the draft title V 


permit. EPA provided a public comment period from September 19, 2000, to October 31, 2000. However, no public 


comments were received or EAB challenges filed regarding PSD applicability for the ruggedized rotor project.
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Comment:  The commenter asserts that the emissions following the upgrades made in the 


year 2000 at Bonanza increased significantly not only for NOx, but also for other 


pollutants, including SO2, PM10 and PM2.5. The compliance schedule should require 


Deseret to submit a PSD permit application that addresses all pollutants for which 


significant increases occurred as a result of the 2000 ruggedized rotor project.  


 


Response:  The comments assert that a compliance schedule for past applicability of PSD 


to the ruggedized rotor project should require a PSD application by Deseret addressing all 


pollutants. However, the issue is moot since the final title V permit does not include a 


compliance schedule, as explained in response to comment A.1. No changes to the title V 


permit have been made as a result of this comment. EPA invites interested parties to 


submit comments concerning PSD applicability as part of the public process for the PSD 


permitting action. 


 


 3. The Draft Title V Permit Appears to Fail to Include Underlying PSD Permit 


Requirements (WEG comment, pages 29-30) 


 


  a. The Permit Appears to Inappropriately Provide for Exemptions to BACT Limits 


 


Comment:  The commenter says the draft title V permit appears to suggest that a 


number of emission limits established as BACT through PSD, including the opacity 


limit, NOx limit, and particulate matter limits for the boiler, may be violated during 


startup, shutdown, and malfunction. For instance, the title V permit says that 


particulate matter, NOx, SO2, and opacity limits may be exceeded during startup, 


shutdown, and malfunction. Commenter cites condition II.A.2.(d)(i) at page 26 of the 


draft title V permit.  


 


Response:  EPA does not agree with the commenter’s assertion. Permit condition 


II.A.2.(d)(i) does not apply to PSD BACT emission limits. The condition is in section 


II.A.2 of the draft title V permit, which incorporates the provisions of 40 CFR part 


60, subpart Da, and applies only to the emission limits in subpart Da. The condition 


says, “The applicable PM emissions limit and opacity standard under §60.42Da, SO2 


emissions limit under §60.43Da, and NOx emissions limit under §60.44Da, apply at 


all times except during periods of startup, shutdown, or malfunction.” This exemption 


language is clearly applicable only to these limits. Provisions involving BACT 


emission limits from the federal PSD permit are incorporated into a separate section 


II.A.6 of the draft title V permit. Section II.A.6 does not contain any exemptions from 


PSD BACT emission limits. No changes to the title V permit have been made as a 


result of this comment.  


 


  b. The Permit Appears to Fail to Identify Applicable BACT Opacity Limits 


 


Comment:  The commenter states that the draft title V permit fails to make it clear 


that the opacity limits established as BACT in the 1981 PSD permit are, in fact, 


BACT limits. The commenter cites an opacity limit in the 1981 PSD permit of 20% 


over every six-minute period, except that during one six minute period per hour, 







6 
 


opacity cannot exceed 27%. The commenter notes that condition II.A.2.(a)(ii) of the 


draft title V permit cites this limit only as an New Source Performance Standards 


(NSPS) limit, not as a BACT limit. The commenter also cites an opacity limit in the 


1981 PSD permit of 20% for fugitive emissions from “any portion of the operation.”  


The commenter asserts that this limit for fugitive emissions is not incorporated into 


the draft title V permit. 


 


Response:  First, the commenter references an out-of-date version of the federal PSD 


permit. The draft title V permit cites the 2001 PSD permit, not the 1981 PSD permit, 


as the basis of authority for the PSD BACT conditions. The 1981 PSD permit has 


been replaced by the 2001 PSD permit. It is clear from the record of the 2001 permit 


action, including the Fact Sheet (included as Supporting Information document #09 


for the draft title V permit), the “Introduction” section of the 2001 permit, and the 


overall content of the permit (included as Supporting Information document #10 for 


the draft title V permit), that EPA’s objective was to issue an updated PSD permit to 


entirely replace the 1981 permit, not just issue a modification to it. The 2001 permit 


went through public comment period and no one questioned whether EPA has the 


authority to issue the 2001 permit as a replacement for the 1981 permit. 


  


Second, the commenter appears to be unaware that the PSD BACT opacity limits are, 


in fact, included in the section of the draft title V permit that incorporates the BACT 


requirements from the 2001 PSD permit. These opacity limits appear in condition 


II.A.6.(a)(vi) for the main boiler stack, and in conditions II.B.1.(b) and (g) for fugitive 


emissions. 


 


Nevertheless, EPA agrees with the commenter that the title V permit should not 


cross-reference NSPS for the PSD BACT opacity limit. Condition II.A.6.(a)(vi) of the 


draft title V permit says “Visible emissions from the main boiler stack shall not 


exceed the limits specified in 40 CFR 60.42a(b)…”. Since PSD BACT applies at all 


times, the title V permit should not imply that the exemptions from opacity limits 


under NSPS at 40 CFR 60.48Da(a) might also apply to PSD BACT emission limits. 


EPA has therefore revised condition II.A.6.(a)(vi) to incorporate language from 


condition 24.D of the 2001 PSD permit, rather than cross-reference NSPS. The final 


permit language reads as follows: 


 


“The permittee’s visible emissions from the affected facility (main boiler stack) 


must not exceed 20% opacity, as determined by continuous monitoring system (6-


minute average), except for one six-minute period per hour of not more than 27% 


opacity, as determined by the continuous monitoring system. The permittee may 


use EPA Method 9 when the opacity continuous monitoring or backup system is 


not operating.” 


 


With regard to the opacity limit of 20% for fugitive emissions, EPA acknowledges 


that it can be clearer in the title V permit that it is a BACT limit. EPA has therefore 


revised the title line for condition II.B.1 to incorporate the title line from 


corresponding conditions 28 through 36 in the 2001 PSD permit, to read as follows:  
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“Requirements from federal PSD permit Issued February 2, 2001 - BACT for Roads 


and Fugitive Emissions.”     


 


 4. The Title V Permit Must Address Greenhouse Gas (GHG) Emissions from Bonanza 


(WEG comment, pages 31-32) 


 


Comment:  The commenter expresses concern that, since the draft title V permit and SOB 


do not identify the potential to emit (PTE) for GHGs from Bonanza, the public and EPA 


will not be able to track whether potential physical changes or changes in the method of 


operation at the power plant have the potential to lead to significant emission increases, 


thereby triggering PSD permitting requirements. The commenter believes that under title 


V, the EPA is obligated to disclose this information, to include methane emissions from 


the Deserado Coal Mine. The commenter cites 40 CFR 71.5(c)(3)(i), which requires title 


V permit applications to include information on all emissions of pollutants for which the 


source is major, and all emissions of regulated air pollutants. The commenter requests 


that EPA disclose Bonanza’s “actual PTE” for GHGs and consider setting limits on GHG 


emissions to ensure compliance with PSD requirements. 


  


Response:  EPA acknowledges that part 71 applications should, generally, contain 


specific emissions-related information, including information needed to determine major 


source status, to verify the applicability of part 71 or applicable requirements, to verify 


compliance with applicable requirements, and to compute a permit fee (as necessary). 40 


CFR 71.5(c)(3)(i). In this case, Deseret already reports the actual Bonanza power plant 


GHG emission information to EPA annually, under the Mandatory GHG Reporting Rule 


(40 CFR 98.42(a)). As explained below, EPA has used that information to determine that 


the facility is meeting its part 71 requirements with regard to GHGs and has not 


determined that any additional GHG information is required. See PSD and Title V 


Permitting Guidance for Greenhouse Gases, EPA-457/B-11-001 (March 2011), at 54 


(“For sources subject to the GHG reporting rule, the emissions description requirements 


in the title V rules will generally be satisfied by information provided under the reporting 


rule.”).  


 


Since the Mandatory GHG Reporting Rule is not currently included in the definition of 


applicable requirement in 40 CFR 71.2, the requirements from that rule do not need to be 


included in the title V permit. In addition, following the June 23, 2014 decision of the 


United States Supreme Court addressing the application of stationary source permitting 


requirements to GHG, Utility Air Regulatory Group (UARG) v. Environmental Protection 


Agency (No. 12-1146), EPA may not treat GHGs as an air pollutant for purposes of 


determining whether a source is a major source required to obtain a PSD or title V 


permit. Accordingly, while is it is not clear what the commenter means by “actual PTE” 


for GHGs, there is no need to identify current actual or potential GHGs emissions at 


Bonanza in this title V permit in order to determine if there are future significant GHG 


emission increases that could trigger PSD permitting requirements. 
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Based on information reported under the Mandatory GHG Reporting Rule, EPA is 


providing below the actual emissions reported, in metric tons, after conversion of the CH4 


and N2O into CO2-equivalent, using the global warming potentials: 


 


Deseret Bonanza Power Plant 


Greenhouse Gas Actual Emissions 


(metric tons, expressed as CO2-equivalent) 


 


   Year      CO2  CH4      N2O Total GHG 


 


   2010 3,415,138 8,573    18,408  3,442,119 


   2011 3,158,233 8,057    17,300  3,183,590 


   2012  3,006,529 7,269    15,607 3,029,405 


 


   To convert to short tons (or just “tons”), multiply the figures above by 1.1023. 


  


This information is available to the public at:  http://ghgdata.epa.gov. EPA considers this 


information adequate in the context of this title V permit action to fulfill the intent of 


§§71.5(a)(2) and 71.5(c)(3)(i), with respect to GHGs. 


 


With regard to inclusion of emissions from the Deserado Coal Mine, EPA does not agree 


with the commenter that methane emissions from the Deserado Coal Mine should be 


included, as EPA does not agree that Bonanza and the Deserado Coal Mine should be 


aggregated together as a single part 71 source. See response to comment F below.  


 


With regard to the commenter’s suggestion to consider setting limits on GHG emissions 


to ensure compliance with PSD requirements, it appears that the commenter is making 


this suggestion in the context of issuing a title V permit. EPA does not agree with the 


commenter’s suggestion. As explained in the 1992 preamble to the final part 71 rules: 


 


… title V is primarily procedural, and is not generally intended to create 


any new substantive requirements. Nor are title V programs required to 


establish any sort of "cap" on emissions unless derived from a substantive 


requirement in another title of the Act. The title V permit is intended to 


record in a single document the substantive requirements derived from 


elsewhere in the Act. Therefore, in most cases the only emissions limits 


contained in the permit will be emissions limits that are imposed to 


comply with the substantive requirements of the Act (including SIP 


requirements). The permit itself will not impose any sort of independent 


"cap" on emissions except where requested by the source. This might 


occur, for example, in order to limit the source's PTE through a federally-


enforceable mechanism for the purpose of lawfully avoiding substantive 


requirements of the other titles that would apply in the absence of a cap. 


 


57 Fed. Reg. 32284 (July 21, 1992).  


 



http://ghgdata.epa.gov/
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Since GHG emission limits are not contained in other Deseret CAA permits or 


regulations, and since Deseret has not requested such a limit, there are no limits to 


include in this final title V permit. In addition, EPA is not aware of – nor has the 


commenter identified – any actions by Deseret that would have required that such limits 


be established for this source. 


 


Finally, as a general matter, EPA has concluded that 40 CFR part 71 does not require the 


PTE for any pollutants to be disclosed in the permit itself. EPA has therefore removed 


from section I.A of the permit the subsection titled “Potential to Emit.”  The information 


in that subsection was already included in the SOB for the draft title V permit. 


 


 5. The PSD Program, including BACT limits and Limits to Ensure Air Quality 


Protection, Are Applicable Requirements Triggered by the 2000 Ruggedized Rotor 


Major Modification and Must be Included in the Final Permit (Sierra Club 


comment, pages 2-6) 


 


Comment:  The commenter asserts that EPA’s PSD applicability analysis for the 


ruggedized rotor project was incomplete and in some ways erroneous, and that a correct 


analysis would show the project was not only a major modification for NOx, but also for 


SO2 and particulate matter (PM2.5 and PM10). The commenter presents a critique of 


EPA’s analysis and offers an alternate analysis which the commenter asserts would lead 


to the conclusion that the project caused significant emission increases not only for NOx, 


but also for SO2 and particulate matter. For SO2 and particulate matter, the commenter 


used a comparison of pre-project actual emissions to post-project potential emissions to 


evaluate whether a significant emission increase occurred. 


 


Response:  The comments raise substantive issues regarding applicability of PSD to the 


ruggedized rotor project, which as explained in the General Introduction and response to 


comment A.1, will be addressed in the separate PSD action. No changes to the title V 


permit have been made as a result of this comment. EPA invites interested parties to 


submit comments concerning PSD applicability as part of the public process for the PSD 


permitting action. 


 


 6. EPA’s Compliance Monitoring Required by 40 CFR 71.6(c)(1) Should Include the 


  Particulate Matter Continuous Emissions Monitoring System (PM CEMS) 


  (Sierra Club comment, page 8) 


 


Comment:  The commenter states that EPA does not provide a basis for a finding that 


infrequent stack tests are sufficient to “assure compliance” with particulate matter permit 


limits at all times and during all operating conditions, as required by 40 CFR 71.6(c)(1). 


Since PM CEMS is already being required at condition II.A.6.(a)(viii)(B), it should also 


be used to satisfy §71.6(c)(1).  


 


  Response:  EPA does not agree with the commenter’s assertion. The commenter has not 


presented any evidence that EPA made such a finding. EPA is requiring PM CEMS 


under the Compliance Assurance Monitoring (CAM) rule (40 CFR part 64) on the basis 
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that PM CEMS is a necessary and appropriate component of assuring compliance with 


particulate matter permit limits, beyond just stack tests. As explained in the preamble to 


the 1997 CAM rule: 


 


… [the] CAM approach builds on the premise that if an emissions unit is proven 


to be capable of achieving compliance as documented by a compliance or 


performance test and is thereafter operated under the conditions anticipated and if 


the control equipment is properly operated and maintained, then there will be a 


reasonable assurance that the emission unit will remain in compliance. Thus a 


critical issue that the CAM approach must address is establishing appropriate 


objective indicators of whether a source is “properly operated and maintained”. 


 


  62 Fed. Reg. 54909, 54926 (October 22, 1997).  


 


EPA views the requirement for PM CEMS, which was included under the CAM 


provisions in the draft title V permit, to be part of the monitoring requirements needed to 


reasonably assure continuous compliance with terms and conditions of the permit (in this 


case, the filterable particulate matter emission limits at the main boiler stack, under the 


federal PSD permit). §71.6(c)(1) cross-references §71.6(a)(3), which cross-references 40 


CFR part 64 (the CAM rule). Condition II.A.6.(a)(viii) of the draft title V permit cites the 


CAM rule as the basis of authority for requiring PM CEMS and therefore addresses 


§71.6(c)(1). No changes to the title V permit have been made as a result of this comment. 


 


 7. The Draft Permit Conditions are Unclear, Ambiguous and Lack Practical  


  Enforceability (Sierra Club comments, pages 9-10)  


 


Comment #1:  The commenter alleges that the draft title V permit is not sufficiently clear 


and specific to ensure that all applicable requirements are enforceable as a practical 


matter. The commenter quotes (without citation) EPA as stating: 


 


A permit is enforceable as a practical matter (or practically enforceable) if permit 


conditions establish a clear legal obligation for the source [and] allow compliance 


to be verified. Providing the source with clear information goes beyond 


identifying the applicable requirement. It is also important that permit conditions 


be unambiguous and do not contain language which may intentionally or 


unintentionally prevent enforcement. 


 


The commenter then states, “An interested person should be able to understand from the 


permit how much pollution the plant is legally authorized to emit and how the source is 


monitored for compliance”.  According to the commenter, “not even a CAA expert can 


read [the] draft permit and understand what conditions and emission limits apply at [the 


facility]”.  The commenter states that the draft title V permit contains “numerous 


overlapping, and in some cases, inconsistent standards that govern the same pollutant”.  


As an example, the commenter cites draft title V permit conditions II.A.2(a)(i) and 


II.A.6(a)(i). The commenter also identifies what the commenter believes to be flaws with 


regards to provisions incorporated from the Mercury and Air Toxics Standards (MATS), 
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as set out in subpart UUUUU to 40 CFR part 63. The commenter concludes that the draft 


permit must be revised so that the conditions are clear, specific, and unambiguous, and 


that EPA must review the entire permit to address similar issues.  


 


Response #1:  EPA disagrees with this broad comment on the basis that it not specific 


enough to adequately respond to it. The comment fails—even under its own 


assumptions—to identify any flaw in the draft title V permit.  


 


EPA initially notes that the indented language quoted by the commenter (without 


citation) appears to be taken from draft guidelines provided by EPA Region 9 regarding 


practical enforceability. See “Guidelines: Practical Enforceability,” U.S. Environmental 


Protection Agency, Region 9, at III-55 (Sept. 9, 1999) (draft, revision 1). However, even 


if the commenter did cite the guidelines, the comment fails to explain how they apply to 


this permit action and provide a basis for finding a flaw in the draft title V permit.  


 


The commenter claims that the draft title V permit contains “many examples” of the 


alleged issues. However, the commenter identifies only two:  the interplay of draft title V 


permit conditions II.A.2(a)(i) and II.A.6(a)(i), which are addressed in response A.7.1 


below, and the MATS provisions, which are addressed in response A.7.2 below. With 


respect to any other supposedly flawed provisions, since the commenter has not identified 


them, EPA is unable to assess whether the comments regarding them have any merit. As 


the draft title V permit was available for the commenter’s review, any supposed flaws in 


other provisions of the draft title V permit were reasonably ascertainable and the 


commenter was required to have identified them with specificity.  


 


We turn to the cited draft title V permit conditions: II.A.2(a)(i) and II.A.6(a)(i), which 


address particulate matter emissions from the main boiler stack and set limits of 0.030 


lb/MMBtu and 0.0297 lb/MMBtu, respectively. We note that the draft title V permit 


condition II.A.2(a)(i) appears on page 25 of the draft title V permit, where, consistent 


with 40 CFR 71.6(a)(1)(i),  its legal basis is clearly identified as deriving from the NSPS 


regulations in 40 CFR part 60, subpart Da. In fact, the draft title V permit condition 


appears immediately after a heading identifying the applicable NSPS. Draft title V permit 


condition II.A.6(a)(i) appears on pages 60-61, immediately after a heading identifying the 


legal basis for this condition as deriving from the facility-specific federal PSD permit 


issued on February 2, 2001. In addition, the SOB on page 4 identifies (among others) 


these two separate sources of applicable requirements. Thus, the draft title V permit and 


the SOB clearly provide the source of the two provisions and make it clear that both 


conditions apply at the facility.  


 


EPA also disagrees with the commenter’s contention that the conditions are not 


enforceable as a practical matter. The commenter does not identify any language within 


the conditions that either is ambiguous, might unintentionally prevent enforcement, or 


fails to establish a clear legal obligation for Deseret (the standards set out in the Region 9 


draft guidelines). The entire basis for the contention appears to be that there happen to be 


two provisions regarding emissions of the same pollutant (particulate matter) from the 


same emissions unit (main boiler stack), with emissions limits in the same form 
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(lb/MMBtu of heat input) that differ only in the numerical level (0.030 lb/MMBtu versus 


0.0297 lb/MMBtu). As a practical matter, both provisions are independently enforceable. 


If particulate matter emissions from the main boiler stack exceed both limits, then that 


violates both provisions. On the other hand, Deseret can comply with both by complying 


with the slightly more stringent one. And in the event that emissions are in the small 


range between the two, then the more stringent one can be enforced.  


 


It appears that the commenter may also be alleging that these particular provisions are 


“inconsistent”.  If by “inconsistent” the commenter is claiming that the provisions are 


logically or necessarily inconsistent, EPA disagrees. As explained above, Deseret can 


comply with both of them. If by “inconsistent” the commenter is again referencing the 


slight variation in the numerical levels, then EPA responds as above that the legal 


authority for these provisions is derived from different sources (one is from the federal 


NSPS regulations and the other from a facility-specific preconstruction permit 


requirement) and reflect separate applicable requirements. Each condition is consistent 


with the corresponding underlying applicable requirement.  


 


Finally, to the extent that the commenter can be understood to argue that EPA was 


required to streamline these emission limitations, streamlining is at the discretion of the 


permitting authority (in this case, EPA) and only with the consent of the permit applicant. 


See White Paper Number 2 for Improved Implementation of The Part 70 Operating 


Permits Program, Memorandum from Lydia N. Wegman, Deputy Director, Office of Air 


Quality Planning and Standards, at 6-10 (Mar. 5, 1996, available on EPA website at:  


http://www.epa.gov/region07/air/title5/t5memos/wtppr-2.pdf). No changes to the title V 


permit have been made as a result of this comment.  


 


Comment #2:  The commenter states, “the purpose of [an] operating permit is to specify 


exactly which emission limits apply to a particular source”.  According to the commenter, 


the draft title V permit “does not fulfill this basic purpose,” because it does not specify 


which MATS limits apply at Bonanza and how Deseret will monitor for compliance. The 


commenter views EPA as having the responsibility to determine in this permit how 


Deseret “intends to comply with the applicable emission limits in the MATS rule, 40 


CFR [part] 63, subpart UUUUU”.  In particular, the commenter notes that the draft 


permit requires compliance with the emissions limits in Tables 2, 3, and 4 to subpart 


UUUUU, but does not identify the particular limits that will apply to Bonanza. The 


commenter also notes that the draft permit does not identify into which subcategory in 


Table 2 (for example, “coal-fired unit not low rank virgin coal”) Bonanza falls. In 


addition, the commenter’s concerns with practical enforceability (discussed above) 


appear to also apply to the incorporation of the MATS provisions. 


 


Response #2:  EPA disagrees with this comment. To show why the comment is 


erroneous, we must discuss in detail certain compliance dates and notifications under 


MATS, considerations not included in the comment, as well as EPA’s policy regarding 


permits issued prior to the NESHAP compliance date.  


 



http://www.epa.gov/region07/air/title5/t5memos/wtppr-2.pdf
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Absent a specific requirement in the applicable NESHAP, a source is not required to have 


determined which of the available compliance approaches it will use to comply with the 


rule prior to the compliance date. When a permit is issued prior to the NESHAP 


compliance date, a source may not have yet determined the provisions that will describe 


NESHAP applicability beyond the subpart level. When a permit is issued prior to the 


MACT compliance date, the EPA believes that it is acceptable for the initial permit to 


describe MACT applicability at the subpart level, and for all other compliance 


requirements (including compliance options and parameter ranges) of the MACT that 


apply below the subpart level to be added at a later time. See In re ConocoPhillips 


Company, Order on Petition, Petition No. IX-2004-09 (March 15, 2005), at 24-25; see 


also In re Chevron Products Company, Order on Petition, Petition No. IX-2004-08 


(March 15, 2005), at 39; Letter from John Seitz, EPA, to Robert Hodanbosi, 


STAPPA/ALAPCO (May 20, 1999), Enclosure B (“Hodanbosi Letter”). Another option 


that EPA has presented is for the initial permit to identify the MACT standards or 


requirements that apply at the section or subsection level, including anticipated 


compliance options, along with the information identified in the Initial Notification 


required by the General Provisions, see 40 CFR part 63, subpart A, or by the applicable 


subpart. Additional compliance information required in the Notice of Compliance Status 


(e.g., parameter values) would be added as a minor permit modification when the notice 


is submitted. See Hodanbosi Letter cited above. 


 


First, for an existing EGU (such as that at Bonanza) that is an “affected source” (i.e. 


subject to MATS, see 40 CFR 63.9982), the compliance date is April 16, 2015. 40 CFR 


63.9984(b). Affected sources that are existing EGUs do have an earlier requirement for 


an “Initial Notification” not later than 120 days after April 16, 2012. 40 CFR 


63.10030(b). Once the affected source is required to conduct an initial compliance 


demonstration, the source must submit a “Notification of Compliance Status”.  Id. 


63.10030(e). For an existing EGU, the initial compliance demonstration must take place 


within 180 days of April 16, 2015 (in other words, by October 13, 2015). Id. 63.9984(f). 


Each of these requirements are not only set forth in subpart UUUUU but are also 


reflected in the draft permit. Draft permit at conditions II.A.3(a), (a)(i), (a)(ii), (b)(ix). 


 


The Initial Notification must contain (in relevant part): 


  


 An identification of the relevant standard, or other requirement, that is the basis of the 


notification and the source's compliance date; [and] 


 


 A brief description of the nature, size, design, and method of operation of the source 


and an identification of the types of emission points within the affected source subject 


to the relevant standard and types of hazardous air pollutants emitted[.] 


 


40 CFR 63.9(b)(2)(iii), (iv). On the other hand, the Notification of Compliance Status 


must contain (in relevant part): 
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 A description of the affected source(s) including identification of which subcategory 


the source is in, the design capacity of the source, a description of the add-on 


controls used on the source, …. and 


 


 Identification of whether you plan to demonstrate compliance with each applicable 


emission limit through performance testing; fuel moisture analyses; performance 


testing with operating limits (e.g., use of PM CPMS); CEMS; or a sorbent trap 


monitoring system. 


 


40 CFR 63.10030(e)(1), (3) (emphasis added).  


 


In summary, MATS does not require at the present time that Deseret comply with 


specific MATS limits or provide the specific information that the commenter claims is 


required. Instead, MATS gives Deseret compliance options and future dates by which 


Deseret must in effect choose and provide the required information to demonstrate 


compliance. Nor does the commenter cite any source of independent authority or 


requirement for EPA to at present “determine how Deseret intends [in the future] to 


comply with the applicable emission limits”.    


 


With respect to practical enforceability, the commenter has not identified any particular 


language in the MATS-related draft permit provision that either is ambiguous, might 


unintentionally prevent enforcement, or fails to establish a clear legal obligation for 


Deseret (the standards set out in the Region 9 draft guidelines, which the commenter 


appears to assert applies here). What remains is the fact (as reflected in the draft permit) 


that MATS itself allows for alternative emission limits and compliance demonstrations. 


EPA disagrees that this creates an enforceability issue, as Deseret will inevitably be 


required to choose the limits and means of compliance demonstration. Finally, as to the 


commenter’s “interested person” standard, EPA thinks that an “interested person” who 


carefully reads the draft permit and the relevant portions of part 63 could reasonably be 


expected to understand that the draft permit correctly reflects the future requirements of 


subpart UUUUU. No changes to the title V permit have been made as a result of this 


comment.  


 


Comment #3:  The commenter asserts, “none of the materials explain whether Bonanza 


will require additional controls in order to meet the MATS limits, and such changes may 


impact other control technologies”.  


 


Response #3:  EPA disagrees with this comment to the extent it can be understood to 


claim some sort of deficiency in the draft permit, SOB, or public notice. The commenter 


has not identified any requirement (either in part 71, the MATS rule, or anywhere else) 


that the explanation of Deseret’s plans for future MATS compliance be given in this part 


71 permit proceeding. As explained above, Deseret will be required to identify the 


controls it will use in its Notification of Compliance Status. To the extent that the 


commenter is concerned with resulting changes in emissions, if in order to comply with 


MATS Deseret plans to make modifications to the facility that trigger new source review 


(either major or minor), then Deseret will be obliged to apply for the appropriate 
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construction permit, and this title V permit would be modified to include any changes 


from that permitting action (see CAA §502(b)(9); 40 CFR 71.7(f)(1); Permit condition 


IV.K.1.a). No changes to the title V permit have been made as a result of this comment.  


 


Comment #4: The commenter states that the draft permit is deficient because “it recites 


standards verbatim from the regulations without tailoring them to the facility”.   


 


Response #4:  EPA disagrees with this comment. The identification of applicable 


requirements for a part 71 source necessarily limits requirements to those that apply to 


the particular source. The commenter has not identified any requirement in the CAA or 


part 71 that an otherwise applicable requirement be further “tailored” to the part 71 


source. No changes to the title V permit have been made as a result of this comment.  


 


Comment #5: The commenter states that the draft permit contains superfluous language 


that does not apply to Bonanza. As an example, the commenter cites draft permit 


condition II.A.3(a)(iii), which contains a clause referring to 40 CFR 63.10009. The 


condition is followed by an explanatory note that explains that Bonanza only has one 


EGU, and that therefore the emissions averaging alternative in §63.10009 is not 


available. The commenter states that EPA should delete the reference to §63.10009 and 


should delete all other “nonapplicable provisions” in the permit.  


 


Response #5:  We agree with the statement that the clause referring to 40 CFR 63.10009 


should be deleted from the permit condition. That regulation allows for the use of 


emission averaging and does not apply to Deseret since Deseret only has one existing 


EGU. Therefore this regulation is not an applicable requirement for purposes of part 71 


and should not be included in the permit. We have deleted the reference to 40 CFR 


63.10009 in permit condition II.A.3(a)(iii). We have also deleted the portion of the 


explanatory note that explains why §63.10009 is not applicable, as there is already an 


explanatory note on page 45 of the draft permit which provides this explanation. With 


respect to other “nonapplicable” provisions, the commenter has not identified any nor are 


we aware of any other such provisions. As such provisions, if they exist, were reasonably 


ascertainable from the draft permit, the commenter could have identified them in this 


comment.  


 


 8. Requested Revisions to Conditions in the Draft Permit (Deseret comments, 


  pages 22-26) 


 


  Section I.A:  PTE 


 


Comment:  Deseret notes that page 9 of the draft title V permit, it is stated that the PTE 


for the overall plant is “based on an estimate by Deseret Power that approximately 99.5% 


of the coal is burned while the pollution control equipment is in service”.  Deseret says 


this should be 100% not 99.5%. 


 


Response:  The statement in the draft permit is based on page D-1 of Deseret’s title V 


permit application, which says, “Potential to emit was based on approximately 99.5% of 
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the coal burned with the pollution control equipment in service. In 2011, approximately 


66% of the oil burned in the boiler was burned with the pollution control equipment in 


service”.  Deseret does not explain why this statement in the permit application should 


now be considered incorrect. In any event, since the statement in the draft permit is 


informational only and is not a permit condition, nor used as a basis for any permit 


condition, EPA has deleted it from the permit to avoid confusion. Also, in response to 


related comment A.4 above, EPA has removed the “Potential to Emit” table from section 


I.A of the permit. 


 


Section I.B: Facility Emission Points 


 


Comment:  Deseret requests a couple of minor wording corrections in the “Facility 


Information” section of the permit, which is informational only and is not a permit 


condition. One correction is to say the main boiler heat input capacity is “about 4,578 


MMBtu/hr” rather than “4,578 MMBtu/hr”.  The other correction is to say the size of the 


auxiliary boiler is 168 MMBtu/hr rather than 184 MMBtu/hr. 


 


Response:  EPA has made the requested corrections. 


 


 Section II.A.3:  National Emission Standards for Hazardous Air Pollutants From 


Coal- and Oil-Fired Electric Steam Generating Units [40 CFR 63 Subpart UUUUU] 


 


Comment:  Deseret believes that no MACT subpart UUUUU requirement will impose 


mandatory obligations regarding Bonanza before April 16, 2015 and wants the title V 


permit to indicate this. 


 


Response:  EPA does not agree to the commenter’s request. The draft title V permit 


already includes the detailed language from subpart UUUUU, including the April 16, 


2015 deadline (see condition II.A.3.(a) on page 37), but also includes at least one other 


compliance deadline under UUUUU that is prior to that date. See condition II.A.3.(d)(i) 


on page 52 of the draft title V permit, which says, “As specified in §63.9(b)(2), if the 


permittee started up the affected source before April 16, 2012, the permittee must submit 


an Initial Notification not later than 120 days after April 16, 2012”. The draft title V 


permit cites the MATS rule at 40 CFR 63.10030(b) as the basis of authority for this 


condition. No changes to the title V permit have been made as a result of this comment.  


 


Section II.A.4:  National Emission Standards for Hazardous Air Pollutants for 


Stationary Reciprocating Internal Combustion Engines [40 CFR 63 Subpart ZZZZ] 


 


Comment:  Deseret requests that the requirements of subpart ZZZZ pertaining to the 498-


HP existing emergency diesel fire pump engine be deleted because the engine is being 


replaced with a new one that will be subject to NSPS subpart IIII. Subsequent to the 


issuance of the proposed permit, emails from Deseret to EPA dated August 12 and 18, 


2014, explain that the existing engine was removed on April 21, 2014, and clarify what 


changes to the draft title V permit are requested. See below for status of the new engine. 


 







17 
 


Response:  EPA has made the requested revision. 


 


Section II.A.5:  Standards of Performance for Stationary Compression Ignition 


Internal Combustion Engines [40 CFR 60 Subpart IIII] 


 


Comment:  As clarified by follow up email to EPA on August 12, 2014, Deseret has 


identified the permit conditions that need to be revised, and has suggested how to revise 


them, to account for applicability of NSPS subpart IIII to a new 525-horsepower 


emergency diesel fire pump engine that was installed in August of 2014 and is expected 


to be operational by around the end of August. A second follow-up email from Deseret to 


EPA dated August 18, 2014, describes the status of the replacement engine.  


 


Response:  EPA has made the requested revision. 


 


Section II.A.6:  Federal PSD Permit Issued February 2, 2001 


 


Comment #1:  Deseret requests that the particulate emission limit of 0.0297 lb/MMBtu of 


heat input in subsection (a)(i) of permit condition II.A.6, and the PM10 emission limit of 


0.0286 lb/MMBtu of heat input in subsection (a)(ii) of the permit condition, be clarified 


to include only total filterable particulate matter. 


 


Response #1:   EPA cannot change the PSD permit condition without re-opening the PSD 


permit, but has added an Explanatory Note after the title V permit condition, to make a 


factual statement that the test methods specified (Method 5B and Method 201) only 


measure the filterable portion of particulate matter. 


 


Comment #2:  Deseret requests that the definition of excursion in the CAM provisions at 


subsection (a)(viii)(A) of permit condition II.A.6 be revised to read as follows, 


suggesting the addition of the underlined language:  “An excursion shall be defined as 


any time that less than four of the 24 baghouse compartments are in service at any one 


time while combustion is occurring within the boiler or while stack exit temperature 


remains significantly above ambient air temperature following shutdown of the unit.”   


 


Response #2:  EPA partially agrees to Deseret’s request. EPA agrees to add “while 


combustion is occurring within the boiler,” but does not agree to limit the definition of 


excursion to only those periods, as this would be inconsistent with applicable 


requirements. Under the CAM rule, an excursion is defined as “a departure from an 


indicator range established for monitoring under this part, consistent with any averaging 


period specified for averaging the results of the monitoring”.  40 CFR 64.1. As explained 


under the definition of “Monitoring” in the CAM rule, the purpose of the monitoring is to 


“determine or otherwise assess compliance with emission limitations or standards”.  40 


CFR 64.1. Emissions might continue beyond periods when combustion is occurring 


within the boiler, if the induced draft (ID) fans are still running and the boiler is still 


exhausting through the baghouse. EPA therefore agrees to limit the definition of 


excursion to periods while combustion is occurring within the boiler or while the ID fans 


are in service (not limit it solely to periods while combustion is occurring). 
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EPA also does not agree with the request to include in the definition of excursion any 


statements about stack exit temperature, since Deseret has not proposed to monitor stack 


exit temperature, nor to define what is meant by “significantly above ambient air 


temperature”.  Therefore, EPA has revised the definition of excursion to read as follows: 


“An excursion shall be defined as any time that less than four of the 24 baghouse 


compartments are in service at any one time while combustion is occurring within the 


boiler or while the induced draft (ID) fans are in service”.   


 


Comment #3:  Deseret states the language about PM CEMS in subsection (a)(viii)(B) of 


permit condition II.A.6 should not be read to imply any requirement for PM CEMS to be 


installed or maintained for any purpose beyond the express conditions in the title V 


permit. 


 


Response #3:  Since the commenter has not requested any changes to the language of the 


permit condition, EPA has not made any changes. However, to the extent the comment is 


requesting that the PM CEMS requirements be read only as requirements under part 71, 


we note that the emission limit in permit condition II.A.6.(a)(i) is taken from the existing 


federal PSD permit and remains applicable under that permit as well. No changes to the 


title V permit have been made as a result of this comment.  


 


Section II.B:  Fugitive Emission Sources 


 


Comment #1:  Deseret requests that subsection 1.(g) of permit condition II.B. be revised 


to require application of water or chemical treatment to unpaved areas only “during times 


of use and when it is reasonably applicable relative to weather conditions”. 


 


Response #1:  The language in this permit condition comes verbatim from the EPA PSD 


permit. EPA cannot change the PSD permit condition without re-opening the PSD permit. 


No changes to the title V permit have been made as a result of this comment.  


 


Comment #2:  Deseret requests that the language requiring monthly Method 9 


observations, in subsection 2.(c) of permit condition II.B., be revised to say “except for 


months when the monthly average outside temperature is below freezing (generally 


November through February)”.  Deseret asserts that it is not practical nor needed to 


perform a Method 9 during typical winter months for roads and storage piles. 


 


Response #2:  EPA does not agree to this request. Deseret has not presented any 


supporting evidence for the assertion that Method 9 observations are not practical nor 


needed during winter months. While the monthly average outside temperature might be 


below freezing during certain months, EPA expects there will still be days when the 


temperature will be well above freezing and the potential for significant opacity might 


still exist (especially if water spray controls for fugitive dust have been shut off for the 


winter). EPA notes that the NSPS subpart Y opacity limit is written to apply year-round, 


not just during non-winter months. EPA does not consider Method 9 readings once per 


month to be particularly burdensome on Deseret. The permit gives Deseret the discretion 
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to decide how many locations at coal processing, conveying and storage might warrant 


observation. No changes to the title V permit have been made as a result of this comment. 


 


Comment #3:  Deseret notes that subsection 1.(g) of permit condition II.B. says “The 


opacity must not exceed 20% during all times the areas are in use or the outside 


temperature is below freezing”.  Deseret interprets this condition to require that during 


the summer, opacity must not exceed 20% when the areas are in use. 


 


Response #3:  Since the commenter has not requested any changes to the permit 


condition, EPA has not made any change, but acknowledges the comment. 


 


Attachment 1:  Bonanza Plant Process Description 


 


Comment:  Deseret requests a number of minor factual corrections in the process 


description. 


 


Response:  EPA has made the requested corrections. EPA notes that Attachment 1, which 


contains the process description, is informational only and is not a permit condition. 


 


B. Comments on SOB 


 


Note:  There is no part 71 requirement to issue a final SOB associated with the final title V 


permit action and we do not revise the SOB prepared for the proposed permit. Comments on the 


proposed permit are a part of the permit record and the necessary corrections are, therefore, 


documented in the permanent permit record. 


 


1. PSD Applicability for Ruggedized Rotor Project 


 


a. The Ruggedized Rotor Project Did Not Result in a Significant Emissions  


Increase (Deseret comments, pages 16-18) 


 


Comment:  Deseret asserts that the ruggedized rotor project did not result in an 


increase in Bonanza’s annual NOx emissions because installation of low-NOx burners 


was part of the project. EPA’s 2001 PSD permit action acknowledged this, as did the 


NPS in its 2002 comments to EPA. 


 


Deseret asserts that, contrary to the EPA’s narrative in the title V SOB, EPA did 


review the ruggedized rotor project during the 2001 permit proceeding and made an 


independent finding that the project did not trigger PSD. 


 


Deseret asserts that emissions associated with increased demand on Bonanza that 


occurred after the ruggedized rotor project are clearly not attributable to that project. 


 


Deseret notes that EPA has not proposed to make a finding of PSD applicability in 


this proceeding. Deseret believes that EPA’s “preliminary determination” in the draft 


SOB that “the 2000 ruggedized rotor project should have undergone PSD review for 
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NOx, including a BACT analysis,” is wrong. Deseret cites its own preliminary 


analysis from 2005 and says that if EPA undertakes a PSD permit “revision” 


proceeding in the future, Deseret will submit a comprehensive analysis demonstrating 


two key points: 


 


(1)  The project did not trigger PSD requirements because it was affirmatively 


authorized by both Utah and EPA in PSD permits. 


 


(2)  The NOx emission rate - both on a lb/MMBtu basis and at full capacity – 


decreased as a result of the contemporaneous installation of low-NOx burners, and 


the project was not expected to, and did not, increase the unit’s utilization. Any 


increase that did occur in the overall post-project emissions from Bonanza was 


caused by demand growth and not by the project. 


 


Response:  The comments raise substantive issues regarding applicability of PSD to 


the ruggedized rotor project, which as explained in the General Introduction and 


response to comment A.1, will be addressed in the separate PSD action that EPA 


initiated today. EPA invites interested parties to submit comments concerning PSD 


applicability as part of the public process for the PSD permitting action. 


 


b. The Ruggedized Rotor Project Did Result in a Significant Emissions  


Increase (WEG comments, pages 7-20) 


 


  (i) As a Threshold Matter, Deseret Power Did Not Assess Emissions Increases 


   Using Actual Pre-Construction Emissions (WEG comment, pages 7-9) 


 


Comment:  The commenter asserts that Deseret Power violated PSD requirements 


under 40 CFR 52.23 in failing to accurately assess pre-upgrade actual emissions. 


The commenter cites data submitted by Deseret to EPA’s Air Markets Program 


Database, for 1995 through 1999, showing actual NOx emissions between 5,231 


and 7,377 tons per year (tpy). However, the commenter says it appears that 


Deseret represented its “actual” emissions rate to be 10,558 tpy, which seemed to 


represent its “PTE”, as it was most likely based on Bonanza’s maximum 


permitted NOx emission rate of 0.55 lb/MMBtu, an assumed heat input rate of 


4,381 MMBtu/hr, and an assumption that Bonanza was operated 8,760 hours per 


year (full time). 


 


The commenter also states that Deseret claimed that after the 2000 ruggedized 


rotor project, emissions would be reduced to 10,029 tpy, due to the Deseret’s 


claimed acceptance of a reduction in allowable NOx emissions from 0.55 to 0.5 


lb/MMBtu, thereby indicating a net decrease of more than 500 tpy. The 


commenter asserts that this claimed net decrease is erroneous. 


 


The commenter cites the calculations for SO2 as being similarly erroneous. The 


commenter asserts that actual pre-project emissions of SO2 were far below the 


pre-project emissions represented by Deseret. The commenter says that Deseret 
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represented that pre-construction emissions of SO2 were 1,929 tpy, yet data 


submitted by Deseret to EPA’s Air Markets Program Database, for April 1997 


through April 2000, showed actual SO2 emissions between 1,219 and 1,380 tpy.  


 


Response:  The comments raise substantive issues regarding applicability of PSD 


to the ruggedized rotor project, which as explained in the General Introduction 


and response to comment A.1, will be addressed in the separate PSD action that 


EPA initiated today. EPA invites interested parties to submit comments 


concerning PSD applicability as part of the public process for the PSD permitting 


action. 


 


  (ii) NOx Emissions – Actual Significant Net Increase Resulting From 2000 


   Ruggedized Rotor Project (WEG comment, pages 9-11) 


 


Comment:  The commenter notes that EPA has presented data on the actual 


significant net increase in NOx emissions in the SOB for the draft title V permit, 


but wishes to provide EPA with additional information detailing this actual 


increase. The commenter relies on the version of PSD rules that were in effect at 


the time the project occurred. Those rules required the calculation of post-


construction “actual emissions” to equal the “representative actual emissions, 


which are the average rate of projected emissions for a two-year period after a 


physical change”. The commenter has relied on emissions data from EPA’s Air 


Markets Program Database, for July 2000 through June 2002, to calculate a net 


emissions increase for NOx of 1,124 tpy, representing the difference between 


actual pre-upgrade emissions for April 1998 through March 2000 and actual post-


upgrade emissions for July 2000 through June 2002. The commenter asserts that 


Deseret’s failure to apply for, obtain, and operate Bonanza consistent with a new 


federal PSD permit runs afoul of the CAA and PSD rules at 40 CFR 52.23. 


 


Response:  The comments raise substantive issues regarding applicability of PSD 


to the ruggedized rotor project, which as explained in the General Introduction 


and response to comment A.1, will be addressed in a separate PSD action that 


EPA initiated today. EPA invites interested parties to submit comments 


concerning PSD applicability as part of the public process for the PSD permitting 


action. 


 


  (iii) NOx Emissions – Significant Net Emissions Increase Based on PTE 


  (WEG comment, pages 11-12) 


 


Comment:  The commenter asserts that if an “actual to potential” test is used, 


there is no question that the physical changes at Bonanza in 2000 led to a 


significant increase in NOx emissions, triggering PSD obligations. The 


commenter states that Deseret Power represented to the state of Utah and to EPA 


that the potential annual NOx emissions at Bonanza after the 2000 ruggedized 


rotor project would be 10,029 tpy. However, the commenter finds it unclear 


whether this PTE estimate was based on any federally enforceable limits on 
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annual NOx emissions and did not seem to be based on “the maximum capacity of 


a stationary source to emit a pollutant under its physical and operational design”.  


The commenter believes that figure would have actually been the 10,558 tpy of 


NOx reported by Deseret as the pre-construction PTE. 


 


The commenter presents a table of five different post-upgrade PTE scenarios for 


NOx, calculated by the commenter based on various heat input scenarios which 


the commenter says were provided by Deseret. In all scenarios, the table indicates 


a significant net increase in NOx emissions would occur based on an actual to 


potential test. The commenter notes that in one of the scenarios, the increase 


could be as high as 5,047 tpy. 


 


The commenter does not indicate whether EPA should have used the “actual to 


potential” test instead of the “actual to actual” or “actual to representative actual” 


test to evaluate PSD applicability for NOx. 


 


Response:  The comments raise substantive issues regarding applicability of PSD 


to the ruggedized rotor project, which as explained in the General Introduction 


and response to comment A.1, will be addressed in a separate PSD action that 


EPA initiated today. EPA invites interested parties to submit comments 


concerning PSD applicability as part of the public process for the PSD permitting 


action. 


 


  (iv) NOx Emissions – Significant net Emissions Increase Based on Representative 


    Actual Emissions (WEG comment, pages 12-14) 


 


Comment:  The commenter asserts that using an “actual to representative actual 


test,” there is also no question that the physical changes at Bonanza in 2000 led to 


a significant net increase in NOx emissions, triggering PSD obligations. The 


commenter states that Deseret never elected to use this test to demonstrate that 


PSD did not apply, and never submitted to EPA on an annual basis, for a period of 


five years from the date Bonanza resumed normal operations, information 


demonstrating that the upgrades did not result in an emissions increase. The 


commenter therefore concludes that the “actual to representative actual test” set 


forth in the 1999 PSD regulations is inapplicable with regard to the 2000 


ruggedized rotor project, but says EPA relied on it in the draft SOB to conclude 


that PSD applies to Bonanza. The commenter believes that any reliance on an 


“actual to representative actual test” is mistaken. 


 


Nevertheless, the commenter presents the various assumptions about operating 


rates that the commenter believes would be appropriate to calculate the post-


construction representative actual emissions. Using these assumptions, the 


commenter calculates a net emissions increase of 365 tpy for NOx, constituting a 


PSD major modification for NOx.  
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The commenter adds that since the NOx emissions were related to the 2000 


upgrades and could not have been legally and physically accommodated during 


the baseline period, Deseret could not avail itself of any emission “exclusions” 


under 40 CFR 52.21(b)(33)(ii) (1999) under any “actual to representative actual” 


scenario. 


 


Response:  The comments raise substantive issues regarding applicability of PSD 


to the ruggedized rotor project, which as explained in the General Introduction 


and response to comment A.1, will be addressed in a separate PSD action that 


EPA initiated today. EPA invites interested parties to submit comments 


concerning PSD applicability as part of the public process for the PSD permitting 


action. 


 


  (v) SO2 Emissions – Significant Net Emissions Increase Based on Actual to 


   Potential Test (WEG comment, pages 14-15) 


 


Comment:  The commenter asserts that using an “actual to potential” test, the 


physical changes at Bonanza in 2000 also led to a significant increase in SO2 


emissions, triggering PSD obligations. The commenter asserts that since Deseret 


never elected to use the “actual to representative actual” emissions test, an “actual 


to potential” test must be used. 


 


The commenter uses as a baseline the actual annual emission rate in the two years 


preceding the commencement of construction of the upgrades, which the 


commenter says was the baseline required by PSD rules in place at the time. The 


commenter cites 40 CFR 52.21(b)(21)(ii) (1999). The commenter finds that 


baseline SO2 emissions between April 1998 and March 2000 were 1,234 tpy.  


 


For determining the post-construction potential emissions, the commenter relies 


on 40 CFR 52.21(b)(4) (1999) to conclude that the emissions were 2,131 tpy, 


using 4,055 MMBtu/hr heat input, an annual SO2 emission rate of 1.2 lb/MMBtu, 


and a 90% reduction requirement. The commenter adds that the post-construction 


potential emissions may be even higher, if an allowable heat input rate of 4,381 


MMBtu/hr or 4,578 MMBtu/hr is used. The commenter also adds that Deseret 


represented to the state of Utah and to EPA that the potential annual SO2 emission 


rate at Bonanza after the 2000 upgrades would be either 2,016 tpy or 1,968 tpy. 


(The commenter does not cite any document as the source of this information.)   


 


The commenter presents a table of five different post-upgrade PTE scenarios for 


SO2, calculated by the commenter based on three different heat input scenarios 


and two scenarios of post-construction emission figures which the commenter 


says were provided by Deseret. In all scenarios, the table indicates that a 


significant net increase in SO2 emissions would occur based on an “actual to 


potential” test. The table indicates that in one of the scenarios, the increase could 


be as high as 1,171 tpy. 
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Finally, the commenter notes that Deseret disclosed in 1998 that the 2000 


upgrades, or at least the ruggedized rotor replacement and associated HP/IP and 


LP turbine upgrades, would lead to an 86.28 tpy increase in SO2. (The commenter 


does not cite any document as the source of this information. It apparently comes 


from WEG’s Exhibit 9.)   


 


Response:  The comments raise substantive issues regarding applicability of PSD 


to the ruggedized rotor project, which as explained in the General Introduction 


and response to comment A.1, will be addressed in the separate PSD action that 


EPA initiated today. 


 


  (vi) PM10 Emissions – Significant Net Emissions Increase Based on Actual to 


   Potential Test (WEG comment, pages 15-17) 


 


Comment:  The commenter asserts that using an “actual to potential” test, the 


physical changes at Bonanza in 2000 also led to a significant increase in PM10 


emissions, triggering PSD obligations. 


 


The commenter uses as a baseline the “data submitted by Deseret to the EPA”. 


The commenter asserts that prior to the 2000 upgrades, Bonanza emitted at or 


around 244 tpy. (The commenter does not cite any document as the source of this 


information.)   


 


For determining the post-construction potential emissions, the commenter relies 


on 40 CFR 52.21(b)(4) (1999) to conclude that the emissions were 508 tpy, using 


4,055 MMBtu/hr heat input and a permitted PM10 emission allowable of 0.0286 


lb/MMBtu. The commenter adds that the post-construction potential emissions 


may be even higher, if an allowable heat input rate of 4,381 MMBtu/hr or 4,678 


MMBtu/hr [sic] is used. The commenter also adds that Deseret represented that its 


PTE following the changes would be either 925 tpy or 930 tpy. (The commenter 


does not cite any document as the source of this information.) 


 


The commenter presents a table of five different post-upgrade PTE scenarios for 


PM10, calculated by the commenter based on three different heat input scenarios 


and two scenarios of post-construction emission figures which the commenter 


says were provided by Deseret. In all scenarios, the table indicates that a 


significant net increase in PM10 emissions would occur based on an “actual to 


potential” test. The table indicates that in one of the scenarios, the increase could 


be as high as 686 tpy. 


 


The commenter notes that Deseret disclosed in 1998 that the 2000 upgrades, or at 


least the ruggedized rotor replacement, would lead to a 17.92 ton per year 


increase in PM10. (The commenter does not cite any document as the source of 


this information. It apparently comes from WEG’s Exhibit 9.)   
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Finally, the commenter also asserts that the 2000 upgrades yielded a significant 


increase in PM2.5 emissions. The commenter states that at the time of the 


upgrades, any increase in PM2.5 would have been significant, in accordance with 


40 CFR 52.21(b)(23)(ii) (1999). 


 


Response:  The comments raise substantive issues regarding applicability of PSD 


to the ruggedized rotor project, which as explained in the General Introduction 


and response to comment A.1, will be addressed in the separate PSD action that 


EPA initiated today. EPA invites interested parties to submit comments 


concerning PSD applicability as part of the public process for the PSD permitting 


action. 


 


   (vii) The EPA Inappropriately Assesses PSD Compliance Status Based on an 


       “Actual To Representative Actual Test” (WEG comment, page 20)   


 


Comment:  The commenter states that EPA assessed the PSD compliance status of 


Bonanza based on Deseret’s assertion that an “actual to representative actual test” 


applies. (The commenter does not cite any document as the source of this 


assertion.) The commenter asserts that an “actual to representative actual test” 


does not apply to the 2000 upgrades, because Deseret did not elect to utilize this 


test and the company did not submit the required reports to EPA in the five years 


following the 2000 upgrades. The commenter concludes that EPA must utilize an 


“actual to potential” test.  


 


Response:  The comments raise substantive issues regarding applicability of PSD 


to the ruggedized rotor project, which as explained in the General Introduction 


and response to comment A.1, will be addressed in the separate PSD action that 


EPA initiated today. EPA invites interested parties to submit comments 


concerning PSD applicability as part of the public process for the PSD permitting 


action. 


 


2. Proposed PSD Permit Correction 


 


a. EPA’s Assertion that the 2001 PSD Permit is in Need of Correction Appears 


 Misplaced (WEG comment, pages 20-22) 


 


Comment:  The commenter expresses concern that EPA is characterizing Deseret’s 


PSD violations as the result of a mistaken PSD permit. The commenter says issuance 


of a permit in 2001, after the 2000 upgrades, does not and cannot serve to absolve 


Deseret of its obligation to obtain a new PSD permit to ensure compliance with the 


CAA. Deseret’s representation was erroneous that the 2000 upgrades would decrease 


NOx emissions, and not significantly increase SO2 and PM10 emissions. 


 


The commenter notes that the 2001 PSD permit expressly states that it “does not 


release the permittee from any liability for compliance with other applicable federal 
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and tribal environmental law and regulations, including the CAA”.  It therefore does 


not absolve Deseret of any CAA liability with regards to this major modification. 


 


The commenter concludes that whether the 2001 permit was correct or not, Deseret 


illegally undertook a major modification of Bonanza without applying for, obtaining 


and complying with a PSD permit. The commenter strongly urges EPA to make such 


a determination, rather than characterize the 2001 permit as in need of “correction”. 


 


Response:  The comments raise substantive issues regarding applicability of PSD to 


the ruggedized rotor project, which as explained in the General Introduction and 


response to comment A.1, will be addressed in the separate PSD action that EPA 


initiated today. EPA invites interested parties to submit comments concerning PSD 


applicability as part of the public process for the PSD permitting action. 


 


C. Comments on Compliance History  


 


 1. Failure to Obtain PSD Permit Related to Major Modifications, Ongoing 


  Violations Related Thereto (WEG comment, pages 3-6) 


 


Comment:  As an introduction to the separate, more detailed comments on PSD 


applicability in its comment letter (which are described in this Response to comments 


document, at comments B.1.b.(i) through (vii) and comment C.6.), the commenter cites 


the specific physical changes that occurred at Bonanza between 1998 and 2000 (which 


are the same as identified by EPA in the SOB for the draft title V permit): 


 


■ Installation of the ruggedized turbine rotor and other turbine upgrades and 


replacements; 


 


■ Replacement of three of the five coal pulverizers with higher output pulverizers, 


rebuilding the other two pulverizers, as well as other pulverizer upgrades; 


 


■ Replacement of the burner barrels and tips with larger barrels and tips; and 


 


■ Expansion of Bonanza’s coal pile. 


 


The commenter discusses the time frame in which these changes occurred, citing the 


commenter’s Exhibits 4, 5 and 6, and asserts that the intent of the changes was to increase 


the generating capacity of Bonanza. The commenter also cites Exhibit 7 as underlying 


evidence. The commenter cites an increase in capacity of between 28 and 32 megawatts.  


 


The commenter explains why these changes should not be viewed as routine 


maintenance, repair and replacement (although the commenter does not say anyone has 


attempted to claim that the changes should be viewed as such). 
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The commenter asserts that the position Deseret Power appears to have taken, that there 


were no potential significant net emission increases associated with the upgrades, was 


and continues to be wholly unsupported. 


 


The commenter discusses whether PSD applicability should have been determined under 


the 1999 PSD rules in terms of an “actual to potential” emissions test or an “actual to 


representative actual annual” emissions test. The commenter concludes that Deseret 


should not be allowed to utilize the latter test. The commenter’s more detailed comments 


on this matter are presented as separate comments and are addressed elsewhere in this 


Response to Comments. 


 


Response:  The comments raise substantive issues regarding applicability of PSD to the 


ruggedized rotor project, which as explained in the General Introduction and response to 


comment A.1, will be addressed in the separate PSD action that EPA initiated today. EPA 


invites interested parties to submit comments concerning PSD applicability as part of the 


public process for the PSD permitting action. 


 


 2. Failure to Comply with Duties that Were Applicable Upon Completing a Major 


  Modification and that Remain Applicable Today (WEG comment, pages 17-19) 


 


Comment:  The commenter asserts that EPA does not fully acknowledge the failure of 


Deseret to meet the CAA PSD requirements that became applicable at the time of the 


major modification of Bonanza, and that Bonanza is operating in violation of those 


requirements. Specifically, the commenter cites: 


 


 ■ Control technology requirements at §52.21(j); 


 


 ■ Source impact analysis at §52.21(k); 


 


 ■ Air quality models at §52.21(l); 


 


 ■ Air quality analysis at §52.21(m); 


 


 ■ Source information at §52.21(n); and 


 


 ■ Additional impact analysis at §52.21(o). 


 


The commenter views these violations as independent and discrete violations of the CAA 


that are ongoing. The commenter concludes that any title V permit and SOB must 


acknowledge these ongoing violations and ensure Bonanza is brought into full 


compliance with PSD as soon as possible.  


 


Response:  The comments raise substantive issues regarding applicability of PSD to the 


ruggedized rotor project, which as explained in the General Introduction and response to 


comment A.1, will be addressed in the separate PSD action that EPA initiated today. EPA 
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invites interested parties to submit comments concerning PSD applicability as part of the 


public process for the PSD permitting action. 


 


3. Violations and public health impact (Ute Tribe comment) 


 


Comment:  The Tribe says it has made known its concerns over tens of thousands of 


violations of the CAA by Bonanza. The Tribe is concerned that the power plant poses 


unacceptable public health impacts due to its air pollution, is disproportionately 


impacting Tribal members and tribal lands, and is inappropriately contributing to regional 


air quality problems that have the potential to adversely affect the economy of the Tribe. 


   


Response:  EPA recognizes that the Tribe has made known its concerns about Bonanza 


on previous occasions. The permitting decision that is being addressed in this situation is 


solely about the part 71 permit. As explained elsewhere, the conditions in this permit are 


those required by the CAA and part 71 regulations. The Tribe does not cite to any 


applicable requirements, nor do the part 71 regulations require that the agency evaluate 


issues during part 71 permitting that are outside the scope of that permitting process. EPA 


has, however, offered a response to the Tribe’s concern about ozone levels in the Uinta 


Basin. This may be found at response G.3 below. EPA has also offered responses to the 


Tribe’s more specific concerns about emissions from Bonanza. These may be found at 


responses C.6, C7, and C.9 below. No changes to the title V permit have been made as a 


result of this comment.  


 


4. Compliance with tribal NSR rule (Ute Tribe comment) 


 


Comment:  Prior to issuing the permit, the EPA must ensure that Bonanza also complies 


with all applicable federal air permitting regimes and regulations for coal fired power 


plants. For example, Bonanza needs to comply with the Tribal NSR for Minor Sources 


(i.e., its fueling stations for its fleet) if it applies to any portion of the facility.  


 


Response: It is unclear what the Tribe is referring to by “fueling stations for its fleet” in 


reference to Bonanza. The title V permit application from Deseret Power did not identify 


any so called activities as part of the facility operations. Additionally, the title V permit 


application did not identify the federal Minor New Source Review (MNSR) Permit 


Program as a requirement applicable to the facility. Based on our review of the 


information provided in the title V permit application and the language in 40 CFR part 


49, we have determined that the MNSR Permit Program does not apply to Bonanza. This 


is explained below: 


The federal MNSR Program in Indian country at 40 CFR part 49 (MNSR Permit 


Program) applies to all existing and new “true minor sources” and  “synthetic minor 


sources,” of regulated NSR air pollutants in Indian country and applies to new “minor 


modifications at major sources” of regulated NSR air pollutants in Indian country (all as 


defined at §49.152(d)). Bonanza is an existing major source and has not proposed or 


sought a minor modification or a synthetic minor NSR emission limit since August 30, 


2011 when the MNSR rules were effective. Accordingly, it does not fit within any of the 
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categories of sources defined at §49.152(d) and the MNSR Permit Program does not 


apply. No changes to the title V permit have been made as a result of this comment.  


5. Compliance with Mercury and Air Toxics Standards (MATS) rule (Ute Tribe 


comment) 


 


Comment:  Bonanza must be retrofitted if necessary to comply with the EPA’s rule, 


known as MATS, for mercury and air toxics. 


 


Response:  Applicable requirements of the MATS rule (40 CFR part 63, subpart 


UUUUU) have been incorporated into the draft title V permit at condition II.A.3. Since 


the Tribe has not requested any changes to the permit condition, EPA has not made any 


changes, but acknowledges the comment. 


 


6. Failed regulatory oversight (Ute Tribe comment) 


 


Comment:  The Tribe wishes to express our concern over what we see as failed regulatory 


oversight by EPA at Bonanza for well over a decade. There are numerous alleged 


violations of the CAA falling into three specific categories:  (1) violations associated with 


modifications to Bonanza made in 2000 that failed to comply with the CAA’s PSD 


program; (2) violations of Bonanza’s existing PSD permit; and (3) violations of federal 


limitations on opacity contained in the NSPS. 


 


Response:  With regard to (1), the comment raises substantive issues regarding 


applicability of PSD to the ruggedized rotor project, which as explained in the General 


Introduction and response to comment A.1, will be addressed in the separate, ongoing 


PSD action. With regard to (2), EPA is not sure what violations of the existing PSD 


permit are being alleged by the Tribe, therefore EPA is not able to respond. With regard 


to (3), EPA has addressed the issue of numerous incidents of high opacity over the years, 


through issuance of an Administrative Order.2 Since the Tribe has not requested any 


changes to the permit, EPA has not made any changes, but acknowledges the comment. 


 


7. The Title V Permit Does Not Address PSD Violations Related to Heat Input Rates 


(WEG comment, pages 22-26) 


 


Comment:  The commenter asserts that heat input rates represented by Deseret Power in 


PSD permit applications are enforceable, on the basis of language in 40 CFR 52.21(r), 


and on the basis of language in condition III(11) of the 1981 PSD permit that “The owner 


or operator shall abide by all presentations, statements of intent, and agreements 


contained in the application and in all additions, modifications, and corrections thereto, as 


presented for public inspection.” 


The commenter also asserts that since Bonanza has regularly exceeded the heat input 


rates represented by Deseret in the PSD permit applications, as evidenced by data in 


                                                           
2 Consent Agreement and Administrative Order (CAFO), Docket No. CAA-08-2013-0011, issued by U.S. EPA to 


Deseret Generation and Transmission Cooperative on June 28, 2013. Included in the docket for the final Deseret title 


V permit.  
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EPA’s Air Markets Program database, these exceedances should be treated as violations 


of the PSD permit. The commenter cites 4,055 MMBtu/hr in the application for the 1981 


federal PSD permit, 4,381 MMBtu/hr in the application for a revised permit from the 


state of Utah in 1994, and 4,578 MMBtu/hr in the application for a revised permit from 


the state of Utah for the ruggedized rotor project (and which was carried over into the 


2001 federal PSD permit). The commenter cites thousands of exceedances. 


 


The commenter states that the title V permit must address these violations by establishing 


a clear and enforceable heat input limit to ensure that Bonanza operates in compliance. 


 


The commenter also asserts that Deseret continues to be obligated to operate Bonanza 


consistent with the assumption of 4,055 MMBtu/hr heat input rate in the application for 


the 1981 PSD permit, because in the Fact Sheet for the 2001 permit, EPA expressly 


stated that the 1981 permit was only “modified” by the 2001 permit, but was not 


replaced. The commenter says the PSD rules state that a PSD permit “shall remain in 


effect” unless it expires under 40 CFR 52.21(s) or is rescinded in accordance with 


§52.21(w). Here, neither situation has occurred. Although EPA noted in the 2001 PSD 


permit that the “actual heat input generation is about 4,578 MMBTU/hr,” this does not 


appear to have modified the 1981 PSD permit or the underlying assumptions made by 


Deseret Power in its application for the 1981 permit.  


 


Response:  First, EPA does not agree with the commenter’s assertion that the 1981 PSD 


permit was not replaced by the 2001 PSD permit. As explained in response to comment 


A.3.b, it should be clear from the record of the 2001 permit action, including the Fact 


Sheet (included as Supporting Information document #9 for the draft title V permit), the 


“Introduction” section of the 2001 permit, and the overall content of the permit (included 


as Supporting Information document #10 for the draft title V permit), that EPA’s 


objective was to issue an updated PSD permit to entirely replace the 1981 permit, not just 


issue a modification to it. The 2001 permit went through public comment period and no 


one questioned whether EPA has the authority to issue the 2001 permit as a replacement 


for the 1981 permit.  


 


Second, EPA does not agree with the commenter’s assertion that exceedance of the heat 


input rate of 4,578 MMBtu/hr necessarily constitutes a violation. There is no limit on heat 


input rate in the 2001 PSD permit (nor in the 1981 PSD permit, which the commenter 


asserts has not been replaced). The 2001 permit does include a General condition that 


“This permit is issued in reliance upon the accuracy and completeness of the information 


set forth in the application to the state of Utah and that provided to EPA,” but the 


commenter has not explained how exceedance of 4,578 MMBtu/hr should be considered 


a violation of this permit condition.  


 


Third, regarding the commenter’s statement that the title V permit must address these 


violations by establishing a clear and enforceable heat input limit, EPA does not agree to 


do so. EPA does not have the authority to create such a limit when issuing a title V 


permit. As provided for in 40 CFR 71.6, title V permits incorporate existing applicable 


requirements and are generally not intended as a mechanism for creating new substantive 
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requirements. A more detailed explanation may be found in our response to comment 


A.4. No changes to the title V permit have been made as a result of this comment. 


 


8. 2000 modifications resulted in actual, significant increases of air pollution (Ute 


Tribe comment) 


 


Comment:  The record is quite clear that the 2000 modifications resulted in actual, 


significant increases of air pollution that not only exceeded regulatory limits, but pose a 


real threat to human health and the environment. The Tribe cites NOx increases of 365 to 


1,124 tpy SO2 increases of more than 1,171 tpy, and PM10 increases of more than 686 


tpy. 


 


Response:  The comments raise substantive issues regarding applicability of PSD to the 


ruggedized rotor project, which as explained in the General Introduction and response to 


comment A.1, will be addressed in the separate PSD action that EPA initiated today. 


 


9. Exceedances of heat input rate limitations, NOx emission limit, and opacity limits 


(Ute Tribe comment) 


 


Comment:  The Tribe comments that there have been 23,431 exceedances of the heat 


input rate limitation in the EPA PSD permit of 1981, as well as 315 exceedances of the 


NOx emission limit in the permit between 2007 and 2012, as well as 540 exceedances of 


the 20% opacity limit and 431 exceedances of the 27% opacity limit at the main boiler 


stack. 


   


Response:  EPA recognizes the Tribe’s concerns. However, with regard to heat input, 


EPA does not agree with the Tribe’s assertion. There is no heat input rate limitation in the 


1981 PSD permit, nor in the 2001 PSD permit that replaced it. Additionally, the Tribe has 


not indicated how it was determined that there were 23,431 exceedances. See response to 


related comment C.7 above for further discussion. With regard to NOx, EPA is not able to 


respond to the assertion since the Tribe has not indicated how it was determined that 


there were 315 exceedances between 2007 and 2012. 


 


With regard to opacity, EPA is not able to respond to the Tribe’s assertion, since the 


Tribe has not indicated how it was determined that there were 540 exceedances of the 


20% limit and 431 exceedances of the 27% limit. Also, the Tribe does not indicate during 


what period of time these opacity exceedances occurred. However, as explained in 


response to comment C.6 above, EPA has addressed the issue of numerous incidents of 


high opacity over the years, through issuance of an Administrative Order. Since the Tribe 


has not requested any changes to the permit, EPA has not made any changes, but 


acknowledges the comment.  


 


D. Comments on Jurisdiction 


 


1. Comment: Deseret asserts that when Utah issued an approval order for the ruggedized 


rotor project in 1998, uncertainty existed as to whether Bonanza site was in Indian 
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country. Therefore, according to Deseret, the principles stated in Michigan v. EPA, 268 


F.3d 1075, 1088-89 (D.C. Cir. 2001) required that EPA make a determination as to 


whether it had jurisdiction to issue the permit, and to engage in notice and comment 


rulemaking on that determination. Instead, Deseret alleges, EPA did not object to the 


1998 state permitting action, and did not determine that Bonanza is in Indian country 


until July 19, 1999 at the earliest. Citing the history of federal court litigation over the 


status of the Uintah and Ouray Reservation, Deseret argues that any such determination 


by EPA would have been premature before March 2000, when the federal district court 


dismissed the lawsuit that had raised boundary issues. Deseret argues that because it was 


not a party to this litigation, it is not precluded from re-arguing any issues decided there, 


and EPA cannot assert that Deseret is collaterally estopped from challenging its 


jurisdictional determination. Deseret seeks to reserve for future proceedings the 


underlying legal question of whether Congress diminished the Uintah and Ouray 


Reservation. Also, Deseret makes several ancillary arguments and assertions, which we 


have separately summarized and responded to below. (Deseret comment, pages 18–21) 


 


Comment: EPA has jurisdiction over Bonanza because it is within the boundaries of an 


intact Indian reservation according to the Tenth Circuit’s 1985 ruling. EPA asserted 


federal jurisdiction over Bonanza in 1997 by issuing an Acid Rain Program permit, and 


since that time has acted as the permitting authority for the facility. Utah has issued air 


permits to Bonanza, but the state has never had jurisdiction over the facility, and these 


permits are without legal force. (WEG comment, pages 1–2)  


 


Response: The Bonanza power plant lies within the part of the Uintah and Ouray Indian 


Reservation that is generally referred to as the Uncompahgre portion of the Reservation. 


Deseret is correct that the status of the Uncompahgre portion of the Reservation has been 


addressed in a series of federal court cases. The Tenth Circuit Court of Appeals has held 


that the entire Uncompahgre portion of the Reservation remains intact and part of the 


Uintah and Ouray Reservation. See Ute Indian Tribe of the Uintah & Ouray Reservation 


v. Utah (Ute Indian Tribe V), 114 F.3d 1513 (10th Cir. Utah 1997), cert. denied, 522 U.S. 


1107 (Feb. 23, 1998). In its 1997 Ute Indian Tribe V decision, the Tenth Circuit was 


affirming that the Supreme Court’s 1994 decision in Hagen v. Utah had not altered the 


Tenth Circuit’s 1985 Ute Indian Tribe III holding that the Uncompahgre portion of the 


Reservation remained intact. See Ute Indian Tribe V, 114 F.3d at 1529 (“Because Hagen 


did not directly address our holding in Ute Indian Tribe III as it relates to…the 


Uncompahgre Reservation, we have no reason to depart from that part of our prior 


judgment.”); Ute Indian Tribe v. Utah, 773 F.2d 1087, 1093–94 (Ute Indian Tribe III) 


(10th Cir. 1985) (en banc), cert. denied, 479 U.S. 994 (1986); Hagen v. Utah, 510 U.S. 


399 (1994). Thus, since at least 1985, the federal courts have held that the land on which 


Bonanza is located is the Uncompahgre portion of the Reservation and, thus, Indian 


country. EPA takes no position here as to whether Deseret would be estopped in any 


judicial proceeding from arguing issues addressed in any part of the Ute Indian Tribe 


litigation. Any questions regarding what arguments Deseret may raise in a future separate 


proceeding are beyond the scope of this action. The Agency is, however, following and 


relying on the relevant federal court decisions in the referenced litigation, in which the 


state of Utah was a party.  
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The mere fact that parties have contended that the Uncompahgre portion of the 


Reservation was diminished does not alter its legal status. Ute Indian Tribe III was not 


determining or establishing a jurisdiction that had previously been absent; it was finding 


among other things that Congress had never diminished the Uncompahgre portion of the 


Reservation, which had been established more than a century earlier and therefore had 


been and remained an Indian reservation under federal law. EPA does not by its action or 


inaction confer Indian country status on an area or remove it; only Congress can do so. 


Thus, the date of any particular EPA action under the CAA is not pertinent to the 


Uncompahgre’s status or to the Tenth Circuit precedent. In any case, EPA had issued an 


Acid Rain permit for the facility before the date of the state action cited by Deseret, thus 


asserting federal CAA permitting jurisdiction. The EPA-issued federal Phase II Acid 


Rain permit for the facility became effective on December 29, 1997. 


 


Deseret is also incorrect in its claim that the Michigan decision required that EPA make a 


determination of Indian country status and that it employ a notice-and-comment process 


to do so. Under Michigan and its progeny, it is clear that EPA has CAA authority to 


regulate air sources on Indian reservations in the absence of an EPA-approved program 


for such areas. Michigan, 268 F.3d 1075 (D.C. Cir. 2001); Oklahoma Department of 


Environmental Quality v. EPA, 740 F.3d 185 (D.C. Cir. 2014). Here, the Tenth Circuit 


has decided the question about the Indian country status of the Uncompahgre portion of 


the Reservation. In its 1985 en banc decision in Ute Indian Tribe III, which was 


reaffirmed in 1997, the Tenth Circuit held that the Uncompahgre was not disestablished, 


but instead remains an intact part of an Indian reservation and is Indian country under 


federal law. See Ute Indian Tribe III, 773 F.2d at 1093; Ute Indian Tribe V, 114 F.3d at 


1528–1531. In addition, the Supreme Court of Utah has accepted the Indian country 


status of the Uncompahgre,3 and as a matter of state law Utah recognizes that the 


Uncompahgre is intact as held in Ute V.4 There is no requirement for EPA to make any 


“determination” of land status to continue administering the CAA programs at issue with 


respect to Bonanza. Nor was EPA required to issue notice and take comment on its 


assessment of the applicable federal law. We note that EPA has in various notice-and-


comment CAA rulemakings limited its approval of Utah’s programs so that they do not 


apply on Indian reservations. See 40 CFR 52.2346(a); 47 Fed. Reg. 6427 (PSD program); 


60 Fed. Reg. 30192, 30195 (operating permits program); 67 Fed. Reg. 58998, 58999 


(NSPS delegation); 74 Fed. Reg. 1899, 1903 (Emission Inventory Reporting 


Requirements). In fact, the EPA action approving the state’s PSD permitting program in 


1982 specifically excluded approval of the state’s PSD permitting program on Indian 


                                                           
3See State v. Reber, 171 P.3d 406, 408–09 (Utah), cert. denied, 552 U.S. 990 (2007) (“it is undisputed that the 


crimes took place within the original boundaries of the Uncompahgre Reservation”; “Although the crimes in this 


case took place in Indian country, it is undisputed that the land on which the crimes took place is not owned by any 


Indian or Indian tribe.”). 
4See Utah Code Ann. § 59-10-103 (Revenue and Taxation, Individual Income Tax Act, Determination and 


Reporting of Tax Liability and Information):  


 (z) “Uintah and Ouray Reservation” means the lands recognized as being included within the Uintah and 


Ouray Reservation in: 


            (i) Hagen v. Utah, 510 U.S. 399 (1994); and 


            (ii) Ute Indian Tribe v. Utah, 114 F.3d 1513 (10th Cir. 1997). 
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reservations such as the Uncompahgre, which encompasses Bonanza. As a result, the 


1998 Approval Order action was beyond the scope of the state’s federally approved 


permitting program under the CAA, regardless of whether EPA specifically objected to it. 


No changes to the title V permit have been made as a result of this comment.  


 


2. Comment: EPA and the United States have never sought or obtained a court decision 


granting EPA permitting authority over the area encompassing Bonanza. No court has 


addressed the Supreme Court’s Hagen decision in the context of a lawsuit commenced 


after the final mandate of Ute III involving facts specifically pertaining to Indian country 


jurisdiction within the Uncompahgre portion of the Reservation. (Deseret comment, page 


20 line 95) 


 


Comment: The court in U.S.A. v. Questar Gas Mgmt. Co. upheld the fact that EPA, not 


the state of Utah, is charged with authority to administer CAA programs on the Uintah-


Ouray Reservation. (WEG comment, page 2) 


 


Response: Under applicable Tenth Circuit case law on the status of the Uncompahgre 


portion of the Reservation, EPA had and continues to have the authority to issue federal 


permits on Reservation land. There is no requirement for any further judicial 


determination specifically finding that EPA has CAA permitting authority there. EPA 


notes, however, that such a determination does exist that specifically confirms EPA’s 


regulatory authority on the Uncompahgre portion of the Reservation. See Memorandum 


Decision and Order Granting Plaintiff’s Motion For Summary Judgment On EPA’s 


Regulatory Authority And Defendant’s Twenty-Fourth Affirmative Defense (“Summary 


Judgment Order”), U.S. v. Questar Gas Management Co., 2011 U.S. Dist. LEXIS 51049, 


at *19 (D. Utah, May 11, 2011) (stating, as to several facilities within the Uncompahgre 


portion of the Reservation, “the Court finds that the EPA has the authority to regulate the 


facilities at issue here”). No changes to the title V permit have been made as a result of 


these comments.  


 


3. Comment: It makes no difference for this permitting action whether, in retrospect, 


Bonanza was located on Indian country as of the date that the state of Utah issued the 


1998 Approval Order and approved the project. The state action before that date was 


effective. (Deseret comment, page 19) 


 


Response: There is no sense in which Bonanza was in Indian country only “in retrospect” 


in 1998. As described above, in 1997 the Tenth Circuit held in Ute V that its 1985 Ute III 


decision remained in effect as to the Indian country status of the Uncompahgre. No 


changes to the title V permit have been made as a result of this comment.  


 


4. Comment: The reservation boundary issue remained sub judice before the Utah federal 


district court in Ute Indian Tribe v. Utah until March 2000 when the federal district court 


in Utah finally dismissed the lawsuit which had raised the boundary issues. (Deseret 


comment, pages 19–20) 
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Response: The fact that parts of the Ute Indian Tribe litigation were not dismissed until 


2000 is irrelevant to EPA’s permitting jurisdiction or to the status of the Reservation. The 


Supreme Court denied certiorari in Ute Indian Tribe V in February 1998, before the state 


issued its approval order. The continued pendency of the case in the district court did not 


alter the law of the Circuit. The district court had no authority to depart from the 


decisions of the Court of Appeals concerning the Uncompahgre portion of the 


Reservation, and it did not do so. The district court’s stipulated order of dismissal cited 


by Deseret confirms that “[t]he basic issues in the case have been determined and the 


parties have agreed to accept the decision and not seek to further litigate the boundaries 


of the Reservation”. Stipulated Order Vacating Preliminary Injunction and Dismissing 


the Suit With Prejudice, Ute Indian Tribe v. Utah, No. 2:75-cv-00408-BSJ (D. Utah Mar. 


28, 2000), at 2–3. No changes to the title V permit have been made as a result of this 


comment.  


 


5. Comment: In Ute Indian Tribe V the Tenth Circuit recognized an error in its own 


statutory interpretation in Ute Indian Tribe III. It was prevented from altering its earlier 


mandate only by virtue of the fact that no present case or controversy was presented to 


the Court in Hagen concerning the Uncompahgre. The Tenth Circuit presumably would 


now decide that the Uncompahgre has been diminished or disestablished. (Deseret 


comment, page 20 n.95) 


 


Response: This comment relies on speculation. As discussed above, the Uncompahgre is 


an Indian reservation under Tenth Circuit precedent. No changes to the title V permit 


have been made as a result of this comment.  
 


E. Comments on Legal Authority 


 


 1. EPA Cannot Seek to Revise the 2001 PSD Permit Based on a Purported “Error” 


That EPA “Discovered” More than a Decade After the Permit Became Final 


(Deseret comments, pages 7-18) 


 


a. EPA Has No Authority to Revise the 2001 PSD Permit 


 (Deseret comment, pages 7-12) 


 


Comment:  Deseret asserts that EPA has no authority to change the provisions of 


Deseret’s pre-construction approval for the ruggedized rotor project in 2001 because 


Utah’s permit was valid when it was issued. 


 


Deseret asserts that the PSD permitting process is, at the most fundamental level, 


concerned with pre-construction review. Once construction is complete, any further 


PSD permit proceeding would be beyond EPA’s authority, as the source would no 


longer need permission to construct something that has already been constructed. 


Deseret cites a July 15, 1988 EPA guidance memorandum, as well as 40 CFR 124.19, 


as well as several court cases, to support its assertion. Deseret also cites a five-year 


statute of limitations. 
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Response:  The comments raise substantive issues regarding applicability of PSD to 


the ruggedized rotor project, which as explained in the General Introduction and 


response to comment A.1, will be addressed in the separate PSD action that EPA 


initiated today.  


 


b. Even if EPA Had Some Limited Authority to Revise a PSD Permit, the Due 


Process Clause and Fundamental Equity Concerns Preclude Its Exercise Here, 


Where the Project in Question was Completed Over a Decade Ago 


 (Deseret comment, pages 12-16)  


 


Comment:  Deseret asserts that retroactively imposing costly regulatory requirements 


as a condition to a source’s construction – where the construction was completed long 


ago – would be fundamentally inequitable and impermissible, as EPA itself and the 


Supreme Court have recognized. Deseret cites Alaska DEC as evidence that the 


Supreme Court recognizes that equity concerns bar EPA from altering a PSD permit 


in circumstances such as this. 


   


Deseret also asserts that any revision to Bonanza’s PSD permit well after construction 


has been completed would violate the Due Process clause of the U.S. Constitution, by 


subjecting Deseret to harsh economic consequences without fair notice that its 


conduct would trigger such requirements. 


 


Deseret also asserts that the fundamental unfairness of assigning new and unexpected 


legal implications to past actions demonstrates why the CAA and its implementing 


regulations do not allow EPA to revise pre-construction permits once they are issued.  


 


Response:  The comments raise substantive issues regarding applicability of PSD to 


the ruggedized rotor project, which as explained in the General Introduction and 


response to comment A.1, will be addressed in the separate PSD action that EPA 


initiated today.  


 


c. There was no purported “error” to discover (Deseret comment, pages 16-18)  


 


Comment:  The ruggedized rotor project did not result in a significant emissions 


increase, therefore there is no purported “error” to discover.  


 


Response:  The comment raises substantive issues regarding applicability of PSD to 


the ruggedized rotor project, which as explained in the General Introduction and 


response to comment A.1, will be addressed in the separate PSD action that EPA 


initiated today. EPA invites interested parties to submit comments concerning PSD 


applicability as part of the public process for the PSD permitting action. 
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F. Comments on Single Source Determination    


 


The Title V Permit Does Not Ensure That All Pollutant Emitting Activities Associated 


With Bonanza Are Permitted as a Single Source (WEG comment, pages 27-29) 


 


Comment:  The commenter expresses concern that the EPA is not proposing to ensure 


Bonanza is permitted together with the Deserado Coal Mine, which is located nearby in 


Colorado and is the sole source of fuel for Bonanza, as a single source of air pollution in 


accordance with PSD and title V permitting requirements. By failing to ensure the Deserado 


Mine is appropriately permitted together with Bonanza, the draft title V permit does not 


appear to ensure compliance with applicable requirements. 


 


A title V permit is required to include emission limitations and standards that assure 


compliance with all applicable requirements at the time of permit issuance. See 42 U.S.C. § 


7661c(a); 40 CFR 70.6(a)(1). Applicable requirements include PSD requirements set forth 


under Title I of the CAA, as well as regulations at 40 CFR 52.21. PSD regulations at 40 CFR 


52.21(b)(5) define a stationary source as, “any building, structure, facility, or installation 


which emits or may emit a regulated NSR pollutant”. These regulations further define 


“building, structure, facility, or installation” as “all of the pollutant emitting activities which 


belong to the same industrial grouping, are located on one or more contiguous or adjacent 


properties, and are under the control of the same person (or persons under common 


control)[.]” 40 CFR 52.21(b)(6). These definitions are echoed in EPA’s title V regulations. 


See 40 CFR 71.2 (providing definition of “major source” and “stationary source”). 


 


Thus, EPA must apply a three-part test to determine whether multiple pollutant emitting 


activities should be aggregated for PSD and title V purposes in order to ensure accurate 


source determinations: 


 


(1) whether the activities belong to the same industrial grouping; 


(2) whether the activities are located on one or more contiguous or adjacent properties; and 


(3) whether the activities are owned or under the control of the same person. 


 


40 CFR 52.21(b)(6). If multiple pollutant emitting activities meet this three-part test, then 


they must collectively be considered a “building, structure, facility, or installation,” and thus 


one “stationary source” for PSD and title V permitting purposes. That source must be 


permitted appropriately under both PSD and title V to ensure compliance with the CAA. 


 


In this case, the commenter expresses concern that the draft title V permit for Bonanza does 


not include all emissions from the nearby Deserado Coal Mine, which the draft SOB 


discloses supplies coal to Bonanza. See draft SOB at 2. The draft title V permit does not 


include pollutant emitting activities associated with the Deserado Coal Mine, nor does it 


indicate that the Coal Mine should be regulated together with Bonanza as a single source. 


This oversight is glaring, as it appears that under the three-part test under the CAA, inclusion 


of emissions from the Deserado Coal Mine is required to ensure Bonanza title V permit 


assures compliance with applicable requirements. 
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That inclusion of emissions from the Deserado Coal Mine is required under the CAA appears 


very evident. As a threshold matter, the Deserado Coal Mine is a pollutant emitting activity. 


The Coal Mine has received a number of air pollution permits from the state of Colorado, 


authorizing the release of particulate matter and other air pollutants. See Exhibit 12, Colorado 


Department of Public Health and Environment Air Pollution Permits. 


 


Given that the Deserado Coal Mine is a pollutant emitting [source], the remaining questions 


to be answered are whether the mine and Bonanza belong to the same industrial grouping, 


whether they are contiguous or adjacent, and whether they are owned or under common 


control by the same entity. Here, the answer is affirmative on all counts. 


 


As far as ownership is concerned, the Deserado Coal Mine is owned by Blue Mountain 


Energy, a subsidiary of Deseret Power Electric Cooperative. See 


http://investing.businessweek.com/research/stocks/private/snapshot.asp?privcapId=6491889 


(last accessed June 14, 2014). Thus, both the Deserado Coal Mine and Bonanza are owned or 


under common control by the same entity. 


 


With regards to industrial grouping, although it is true that the Deserado Coal Mine may 


have a different SIC code—in this case 1222—given the support role the mine plays in 


providing coal to Bonanza, it is appropriate to classify the mine within the grouping for coal-


fired power plants—in this case SIC 4911. As the EPA has noted: 


 


[S]ources [are] to be classified according to [their] primary activity, which is 


determined by [their] principal product or group of products produced or distributed, 


or services rendered. Thus, one source classification encompasses both primary and 


support facilities, even when the latter includes units with a different two-digit SIC 


code. 


 


45 Fed. Reg. 52676 (Aug. 7, 1980).  


 


Here, the Deserado Coal Mine produces coal for the principal purpose of generating 


electricity at Bonanza. Thus, in accordance with EPA guidance, the classification of 


Bonanza—SIC code 4911—would encompass the mine. 


 


With regards to contiguousness or adjacency, it appears clear that the Deserado Coal 


Mine is contiguous or adjacent to Bonanza. Although several miles separate Bonanza and the 


mine, a dedicated electric rail line connects them, meaning they are functionally one 


operation. In this case, the mine serves as a support facility for the operation of Bonanza and 


therefore is an inherent part of the single source that is Bonanza. The fact that several miles 


separate the mine and Bonanza has no bearing on the fact that the operation is a single 


operation. 


 


The EPA has addressed the permitting of similar sources under the CAA and has reached 


similar conclusions. For instance, in 1997 EPA Region 8 found a pump station in Utah 


should have been permitted together with a minerals processing plant as a single source, even 


though 21.5 miles separated the activities. The EPA found the pump station was connected to 
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the processing plant by a dedicated channel and served an explicit support role for the 


processing plant, meaning that distance was “not an overriding factor” that would prevent the 


activities from being permitted together as a single source. See Exhibit 13, Letter from 


Richard R. Long, EPA Region 8 Air and Radiation Program Director to Lynne Menlove, 


Manager, New Source Review Section, Division of Air Quality, Utah Department of 


Environmental Quality (Aug. 8, 1997). 


 


EPA Region 8 similarly advised that a “determination of ‘adjacent’ should include an 


evaluation of whether the distance between two facilities is sufficiently small that it enables 


them to operate as a single ‘source.’” See Exhibit 14, Letter from Richard R. Long, EPA 


Region 8 Air and Radiation Program Director, to Lynn Menlove, Manager, New Source 


Review Section, Division of Air Quality, Utah Department of Environmental Quality, 


“Response to Request for Guidance in Defining Adjacent with Respect to Source 


Aggregation” (May 21, 1998). 


 


Here, the distance between the Deserado Coal Mine and Bonanza is sufficiently small that it 


enables them to operate as a single source. Indeed, the Deserado Mine was sited and 


developed solely to fuel Bonanza. The mine ships coal to Bonanza via a dedicated train line. 


It does not ship coal by any other means to any other power plant or other facility. 


Furthermore, Bonanza depends entirely on the Deserado Coal Mine, and no other source of 


coal, for its fuel. In this case, distance does not appear to be a factor that would prevent 


Bonanza and the mine from operating as a single source. 


 


The pollutant emitting activities at the Deserado Coal Mine and Bonanza must therefore be 


aggregated together as a single source to ensure compliance with PSD and title V 


requirements under CAA. 


 


Response: EPA does not agree with the commenter’s assertion that Bonanza and the 


Deserado Coal Mine should be aggregated into a single source for permitting purposes. 


Regardless of whether these facilities may be considered to be under common control or part 


of the same SIC code, we do not agree that these two facilities can be considered adjacent. 


While the commenter relies heavily on the fact that the two facilities are interrelated, 


including their connection via a dedicated rail line, the comment fails to provide specific 


information relating to the distance between them. EPA has found information explaining 


that Bonanza and the mine are separated by approximately 35 miles of railroad line and more 


than 50 miles by public roads, and there don’t appear to be any other Deseret-controlled 


emissions sources between them. See http://en.wikipedia.org/wiki/Deseret_Power_Railroad 


and http://utahrails.net/utahrails/deseret-western.php (railroad distance) (both sites last 


accessed on September 30, 2014); https://goo.gl/maps/UEBE7 (road distance) (last accessed 


on September 30, 2014). Regardless of how interrelated the two facilities may appear to be, 


we find that given the specific facts of this case, they are simply too far apart to be 


considered “adjacent,” as explained more fully below. 


  


The commenter relies on examples of other situations in which EPA advised the permitting 


authority to consider two facilities to be a single source for permitting. However, those 


recommendations were made by EPA after a case-by-case analysis of the facts, and neither of 



http://en.wikipedia.org/wiki/Deseret_Power_Railroad

http://utahrails.net/utahrails/deseret-western.php

https://goo.gl/maps/UEBE7
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them involved the types of sources or distances involved here. In fact, in the preamble to the 


1980 PSD rules that first established the three criteria used in making source determinations, 


EPA addressed a scenario very similar to that of this permitting action and stated the 


facilities would not be considered a single source based on the distance separating them: 


 


One commenter asked, however, whether EPA would treat a surface coal mine and an 


electrical generator separated by 20 miles and linked by a railroad as one ”source,” if 


the mine, the generator, and the railroad were all under common control. EPA 


confirms that it would not. First, the mine and the generator would be too far apart…. 


 


45 Fed. Reg. 52676, 52695 (Aug. 7, 1980).  


 


The EPA has made clear that it will apply the three same criteria used in the title V source 


definition in a manner consistent with the PSD context. See 61 Fed. Reg. 34202, 34210 (July 


1, 1996). While each permitting action must be assessed on a case-by-case basis, we are not 


aware of any statement on EPA’s part that it has or will change the position stated in the 


preamble to the 1980 final rule with regard to this fact pattern.  


 


The commenter relies on one past determination in which facilities approximately 21.5 miles 


apart were considered adjacent. See Letter from R. Long, EPA Region 8, to L. Menlove, 


Manager, New Source Review Section, Division of Air Quality, Utah Department of 


Environmental Quality (Aug. 8, 1997; “Menlove letter”), available at 


http://www.epa.gov/region07/air/title5/t5memos/util-at1.pdf. While the Menlove letter 


suggested to the state permitting authority that the two facilities in that case be considered 


one source for permitting purposes EPA acknowledged that the position was based on the 


“rather unique situation”  “somewhat in conflict with” the statements contained in the 1980 


preamble (which are copied above) and clearly stated that its assessment was “only provided 


as guidance, as it remains the state’s primary responsibility to make the final 


determination….” Id. at 2. We also note that in the current permitting situation, the nearest 


distance between the two Deseret-controlled emission sources is almost 50% greater than that 


presented in the Menlove letter, and the commenter has not presented (and EPA is not aware 


of) any other final source determination or suggested source determination suggesting that 


two similarly-situated emission sources should be aggregated. In addition, we note that other 


EPA single source determinations appear to involve sources located at lesser distances. See, 


e.g., Letter from P. Blakley, EPA Region 5, to D. Sutton, Illinois EPA (March 14, 2006) 


(emission sources up to 8 miles apart are a single source), available at 


http://www.epa.gov/Region7/air/nsr/nsrmemos/general2006.pdf; Memo from R. Kellam, 


EPA OAQPS, to R. Long, EPA Region 8, Analysis of the Applicability of Prevention of 


Significant Deterioration (PSD) to the Anheuser-Busch, Incorporated Brewery and Nutri-


Turf, Incorporated Land farm at Fort Collins, Colorado (Aug. 27, 1996) (emission sources 6 


miles apart are a single source), available at 


http://www.epa.gov/region7/air/nsr/nsrmemos/abnt.pdf.  


 


In sum, at the time the relevant regulatory test was promulgated, EPA assessed a similar fact 


pattern and stated that such facilities should not be considered one source, and EPA is not 


aware of (and the commenter has not presented) an instance in which the Agency changed its 



http://www.epa.gov/Region7/air/nsr/nsrmemos/general2006.pdf

http://www.epa.gov/region7/air/nsr/nsrmemos/abnt.pdf
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position and found sources with a similar fact pattern to be a single source for permitting 


purposes. Accordingly, we find that given the specific facts of this case Bonanza and the 


Deserado Coal Mine are too far apart to be considered “adjacent” under the title V permitting 


regulations. Because we do not consider the facilities to be adjacent, we do not need to assess 


the other aspects of the comment regarding whether they are under common control or 


whether they should be considered under the same SIC code because of their support 


relationship. No changes to the title V permit have been made as a result of this comment.  


 


G. Miscellaneous comments 


 


1. Concern about NOx and SO2 emissions contributing to growing air pollution 


problems in the region (Ute Tribe comment) 


 


Comment:  Given that NOx emissions can form ozone and both NOx and SO2 can form 


PM2.5, there is increasing concern that emissions from Bonanza are fueling the region’s 


growing air pollution problems. 


 


Response:  EPA is aware of the commenter’s concern; however, the concern is outside 


the scope of this permit action. The permitting decision that is being addressed in this 


situation is solely about the part 71 permit. As explained elsewhere, the conditions in this 


permit are those required by the CAA and part 71 regulations. The commenter has not 


identified a specific concern with the proposed part 71 permit. This comment is generally 


related to the response to comment G.3 below. No changes to the title V permit have been 


made as a result of this comment. 


  


2. General concern about quantity of total pollution emitted from Bonanza (Ute Tribe 


comment) 


 


Comment:  Bonanza emits more than 3.5 million tons of air pollution from a 600-foot 


smokestack.  


 


Response:  This comment is also outside the scope of this permit action. Also, the 


commenter does not indicate which particular pollutants are being referred to. As 


explained in response to comment A.4 above, based on actual emissions data in EPA’s 


database on GHG emissions from large facilities, if CO2 emissions are included, the total 


quantity of annual actual emissions of all pollutants combined from Bonanza are 


somewhere between 3.0 and 3.5 million tpy. From data presented in EPA’s response to 


comment A.4 above, it can be seen that CO2 accounts for the vast majority of the 


emissions. There are currently no applicable requirements to limit the CO2 emissions 


from Bonanza. Applicable requirements to limit emissions of other pollutants from 


Bonanza are included in the title V permit. Since the commenter has not requested any 


changes to the draft title V permit, EPA has not made any changes. 
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3. Bonanza contributes to the ozone problem in the Uinta Basin  (Ute Tribe comment) 


 


Comment:  The commenter is concerned that Bonanza may be a significant contributor to 


the ozone problem in the Uinta Basin. The commenter is concerned that continued 


operation of Bonanza will ultimately lead to a designation of nonattainment for the Uinta 


Basin.  


 


Response:  As explained elsewhere, Bonanza, as a major source, is required to obtain a 


CAA title V permit to operate in accordance with part 71 of title 40 of the CFR. This 


permit is required to operate regardless of the air quality of the area. The comment is 


outside the scope of the part 71 permitting process. Nevertheless, EPA offers the 


response below. 


 


EPA assumes that this comment is referring to the National Ambient Air Quality 


Standards (NAAQS) for ozone. As explained in the SOB for the draft title V permit, 


Bonanza is located in Indian country on the Uintah and Ouray Indian Reservation, which 


is designated as either attainment/unclassifiable or “unclassifiable” for the national 


ambient air quality standards for all criteria pollutants. SOB at 8. Furthermore, EPA’s 


promulgation of a NAAQS does not, in and of itself, result in an applicable requirement 


in the form of an emission limit for title V sources. Rather, the measures contained in the 


Federal Implementation Plan (or State Implementation Plan) to achieve the NAAQS are 


applicable requirements. See 40 CFR 71.2. The CAA provides that the EPA sets the 


NAAQS, and then the states, or EPA or the Tribe, determine how best to attain and 


maintain the NAAQS for the area. Thus, the promulgation of the ozone NAAQS did not, 


in and of itself, mandate that the title V permit include any particular provisions. 


 


Regarding ozone levels in the area, the 2013 Uinta Basin Winter Ozone Study (UBOS) 


Final Report5  indicated that it was unlikely that Bonanza emissions contributed 


significantly to the pollution observed at the surface during the strong temperature 


inversion events in the winter season.6 While Bonanza does emit ozone causing 


pollutants (as listed in the PTE  table in the SOB for the draft title V permit), as the Study 


explains, the Deseret plume of air pollution has a different chemical signature from the 


ground level ozone measured in the Uinta Basin during high ozone events in the winter 


season,7 and the plume generated by Bonanza generally remains above the inversion 


layer during these high-ozone events because of Bonanza’s stack height of 183 meters, 


and the buoyant rise of the plume above that stack.8,9 Since the commenter did not 


request any changes to the draft title V permit, EPA has not made any changes.  


 


                                                           
5 Final Report. 2013 Uinta Basin Winter Ozone Study (“Uinta Basin Study”). Prepared for: Brock LeBaron, Utah 


Division of Air Quality, 1950 West 150 North, Salt Lake City, UT 84116. Edited by: Till Stoeckenius. ENVIRON 


International Corporation and Dennis McNally Alpine Geophysics. March, 2014. Available at: 


http://www.deq.utah.gov/locations/U/uintahbasin/docs/2014/03Mar/UBOS-2013-Final-


Report/Title_Contents_UBOS_2013.pdf 
6 Uinta Basin Study at ES-2:  
7  Uinta Basin Study at page 4-26. 
8 Uinta Basin Study at page 4-21. 
9  Uinta Basin Study at page 5-28. 
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4. Studies show Bonanza does not contribute to ground level ozone (18 commenters) 


 


Comment:  Two commenters cited a study from the University of Utah concluding that 


Bonanza does not contribute significant amounts of NOx to the polluted boundary layer 


during ozone episodes. The thermally buoyant plume from the 600 foot stack at Bonanza 


rises upward and penetrates the temperature inversion layer. Emissions from Bonanza are 


effectively isolated from the boundary layer in which the high ozone concentrations 


occur. Several studies show that Bonanza does not contribute to pollution during winter 


inversion months. 


 


Nine commenters indicated there is no scientific basis for refusing to properly issue a title 


V operating permit. Bonanza was rated among the top 20 cleanest power plants in 2002. 


In 2013, a UBOS report was prepared by researchers and air quality managers at Utah 


State University, University of Utah, NOAA, ENVIRON, University of Colorado, Utah 


Department of Environmental Quality and EPA. The report stated that “The power plant 


plume does not appear to contribute any significant amount of nitrogen oxides or other 


contaminants to the polluted boundary layer during ozone episodes. Bonanza was one of 


the first plants in the nation to adopt Best Available Pollution Controls ahead of many 


other plants. Bonanza is a clean facility that is not creating air quality problems that 


would necessitate this action on the part of EPA. 


 


One commenter indicated that Bonanza stack is well above the inversion layer. Emissions 


from Bonanza are not trapped at ground level, where we breathe. Most of the year our 


views are clear enough to see for miles and miles. 


 


Seven commenters stated that the UBOS report has shown Bonanza’s plume does not 


appear to contribute any significant problems. 


 


Another commenter stated that emissions from Bonanza are decoupled from the 


wintertime surface-based inversion layer and do not contribute to photochemical 


reactions that produce ozone in the Uinta Basin. Ozone levels exceeding the NAAQS 


have been noted in the wintertime when snow cover allows strong temperature inversions 


to develop. These levels of ozone have not been noted in the absence of snow cover. 


Significant oil and gas activity occurs in the Uinta Basin. Based on the 2011 Utah 


Department of Air Quality (UDAQ) inventory, located on Table 9-2 of the UBOS report, 


oil and gas emissions of nitrogen oxides are about three times higher than the level of 


NOx released by Bonanza. Emissions of NOx and other pollutants from the oil and gas 


industry occur at ground level and can be trapped by inversions. By contrast, Bonanza’s 


emissions are released from an elevated 600-foot tall stack. 


 


The 2013 UBOS report demonstrated that emissions from Bonanza do not participate in 


photochemical reactions that lead to elevated ozone levels in the Uinta Basin. The report 


states that emissions from Bonanza do not contribute to elevated ground-level ozone 


levels found in periods of strong wintertime inversions in the Uinta Basin. Additional 


control of ozone precursor emissions at Bonanza (i.e. NOx control) will not reduce ozone 


levels in the Uinta Basin. 
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Response:   The UBOS study report is referenced and described in response to a previous 


comment G.3. As explained in that response, the emissions from Bonanza were observed 


to be injected above the inversion layer, and the UBOS report concluded that it was 


unlikely that Bonanza’s emissions contributed to winter ozone episodes. No changes to 


the title V permit have been made as a result of these comments. 


 


5. Natural gas as an alternative to coal (Ute Tribe and others) 


 


Comment:  Several commenters, including the Ute Tribe, support the use of natural gas as 


an alternative to coal, and the phase-out of old coal plants like Bonanza, in favor of 


natural gas fired plants. A cleaner source of electrical power like natural gas should be 


utilized. Natural gas is 70% cleaner than coal. 


  


Response:  This comment raises issues that are outside the scope of this permit action. 


The permitting decision that is being addressed in this situation is solely about the part 71 


permit. As explained elsewhere, the conditions in this permit are those required by the 


CAA and part 71 regulations. The commenters do not cite to any applicable 


requirements, nor do the part 71 regulations require, that the agency evaluate alternative 


energy in this permitting action. Since the commenters did not request any changes to the 


draft title V permit, EPA has not made any changes.  


 


6. Wind and solar power cannot replace power from coal-fired power plants (three 


commenters) 


 


Comment: Three commenters stated that it is not feasible for solar and wind energy to 


replace the 200 to 300 gigawatts of electricity produced by cooperative coal-fired power 


plants. Coal-fired power plants are the best option and they run America. Restrictions on 


coal-fired power plants will result in brown-outs. 


 


Response:  This comment raises issues that are outside the scope of this permit action. 


The permitting decision that is being addressed in this situation is solely about the part 71 


permit. As explained elsewhere, the conditions in this permit are those required by the 


CAA and part 71 regulations. The commenters have not provided specific information 


regarding what restrictions in the permit would contribute to brown-outs or otherwise 


affect reliability of power plants. In any event, there is no requirement in the part 71 


regulations to consider such information. Since the commenters did not request any 


changes to the draft title V permit, EPA has not made any changes.  


 


7. Support for EPA’s position and related information request (NPS comment) 


 


Comment:  The commenter appreciates that this draft permit includes a proposal to 


address comments that the commenter submitted in 2002 on the original draft of the title 


V permit. The commenter agrees with and supports EPA’s CAA Section 114 letter to 


Deseret of March 26, 2014 and asks that EPA make Deseret’s 114 response available to 


the commenter as expeditiously as possible. 
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Response:  EPA appreciates the support and will keep the NPS and other Federal Land 


Managers informed as we work through the separate, ongoing PSD action. No changes to 


the title V permit have been made as a result of this comment.  Information from 


Deseret’s 114 response that is determined not to be Confidential Business Information 


(CBI) will be made available after the Confidential Business Information (CBI) 


determinations have been completed.  EPA did not rely on any of the information 


submitted in the 114 responses in this permitting action. 


 


8. Regional haze and impact of Bonanza on national parks (Earthjustice comment) 


 


Comment:  The commenter says the 2000 ruggedized rotor project resulted in excess 


pollution that not only compromises air quality, but is responsible for poor visibility or 


“haze”.  The commenter cites particular concern in national parks including Arches, 


Canyonlands, and Capitol Reef. The commenter also cites respiratory problems. The 


commenter urges EPA to swiftly cure Bonanza’s ongoing CAA violations by proposing a 


PSD permit for Bonanza without delay. The commenter cites NOx emissions as a 


particular concern.  


 


Response:  The comments raise substantive issues regarding applicability of PSD to the 


ruggedized rotor project, which as explained in the General Introduction and response to 


comment A.1, will be addressed in the separate PSD action that EPA initiated today.  


  


9. Require Compliance with CAA to protect air quality (nine commenters) 


 


Comment:  Several commenters stated that air pollution from Bonanza causes negative 


health effects. These commenters expressed concern that Bonanza contributes to ground 


level ozone concentrations in the Uinta Basin that is a major health concern. One 


commenter was concerned that continued operation of Bonanza will lead to non-


attainment designation for the Uinta Basin. Bonanza contributes to regional air quality 


problems and has the potential to adversely affect the local economy and development of 


natural resources.  


 


Bonanza should comply with the CAA. Air quality in the Uinta Basin should be protected 


and we should all work together to improve it. Three months out of the year, air quality in 


the Uinta Basin is the worst in the United States. Coal fired power plants like Bonanza 


should be subject to more stringent regulations to control air pollutants. 


 


Another commenter stated that pollution and GHGs are adversely impacting Americans. 


Another commenter pointed out that healthcare cost from dirty air are in the billions of 


dollars. Another commenter asked, “Why do we have environmental protection laws if 


they are not enforced?”  Another commenter indicated that Bonanza should not be 


exempt from CAA rules that apply to other power plants. The commenter suggested that 


if the operators of Bonanza cannot economically comply with the CAA, then their 


electricity production does not offset the harm it inflicts on human health and quality of 


life.  
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Response:  EPA has reviewed these comments and understands the issues raised.  


Regarding Bonanza’s impact on air quality in the Uinta Basin, see response to comment 


G.3 above. Regarding the comment about Bonanza being exempt from CAA rules that 


apply to other power plants, EPA is not aware of any such exemption and does not know 


what the commenters are referring to. Since the commenters did not request any changes 


to the draft title V permit, EPA has not made any changes. 


 


10. Allow Bonanza to operate through end-of-life expectancy (two commenters)  


 


Comment:  A couple of commenters requested that EPA allow Bonanza and the Deserado 


Mine to operate through the remainder of their life expectancy. With planning, a natural 


gas power plant could come on-line when Bonanza has reached the end of its useful life. 


Energy from coal costs half what is does from natural gas. Allow the free market and 


competition to determine the best source of fuel for electricity generation. 


 


Response:  As explained elsewhere, as a major stationary source, Bonanza is subject to 


title V of the CAA, including the permitting requirements. The part 71 regulations do not 


contain requirements regarding life expectancy of a source, other plants, alternative fuels, 


or market considerations, and the commenters have failed to provide any supporting 


documentation regarding cost concerns or market impacts of title V permits or argue how 


these issues are related to the requirements of part 71. No changes to the title V permit 


have been made as a result of this comment. 


 


11. Issue Title V Permit (39 commenters) 


 


Comment:  Many commenters described how Bonanza has been operating without a title 


V operating permit for years and requested that EPA issue the title V permit to ensure 


compliance with the CAA and emission limitations. Three commenters requested that the 


title V permit be issued to ensure that Bonanza and Deserado Mine remain open. Eight 


commenters were against any additions to the title V permit or emission limits that would 


cause extra costs to the coal mine or Bonanza. 


 


Eleven commenters insisted that the permit be issued to Deseret under the same 


conditions for which it was applied, and that Bonanza not be required to submit to 


onerous and unreasonable new restrictions and controls that will eliminate the livelihoods 


and financial security of hundreds of good people. One commenter requested that EPA 


consider the families that will be affected by this permit action and consider a 


compromise. 


 


One commenter insisted that the title V permit include the same controls and regulatory 


requirements included in the PSD permit approved some 15 years ago, and Bonanza not 


be required to submit to onerous and unreasonable new restrictions and controls. 


 


Response:  EPA is aware that some of the commenters request that the title V permit be 


issued with additional terms and conditions not currently included. EPA is also aware that 


other commenters request that EPA issue the permit as requested in the application from 
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Deseret, and not add additional requirements. None of the commenters were specific 


regarding these concerns. EPA considers it possible that commenters are concerned that 


EPA might issue a PSD correction permit at some later date and create new costs for 


Deseret Power. As explained in EPA’s responses to other similar comments, there will be 


an opportunity for public comment on that topic, as part of the separate PSD action that 


EPA initiated today. No changes to the title V permit have been made as a result of these 


comments.  


 


12. Don’t Issue Title V Permit (32 commenters) 


 


Comment: Many commenters stated that Bonanza has a permit issued in accordance with 


construction and operating procedures. Therefore, Bonanza should be allowed to continue 


to operate with the existing permit. Rescinding this permit would be a serious breach of 


contract and trust, as well as a legal matter. With the economic downturn, now is not a 


good time to issue a new permit. Two commenters asked that Bonanza be allowed to 


retire some of its debts and maintain operations. 


 


Seventeen commenters suggested that Bonanza should be allowed to operate with its 


existing permits. A permit for Bonanza was issued almost 15 years ago. Undoing a 15 


year old permit creates uncertainty in capital markets making financing plants very 


difficult. This action appears to be arbitrary and capricious and not based on evidence or 


problems. Bonanza is already meeting or exceeding EPA requirements on its own. 


Several commenters indicated that Bonanza is one of the cleanest coal-fired power plants 


in the United States. Colorado has the cleanest coal on the planet and the lowest carbon 


emissions. This is another incident of EPA’s “war on coal”. 


 


One commenter protested the EPA’s published rulemaking requiring a title V permit for 


Bonanza, asserting that  EPA did not give the community and many others in Bonanza’s 


service area the courtesy of a public hearing. The only one held on June 3, 2014 was over 


375 miles away. The commenter requested that EPA not require Bonanza to comply with 


title V permit requirements. 


 


Response:  The commenters are not specific regarding which existing permit they are 


describing. However, since the only federal CAA permit currently in effect for Bonanza 


is the 2001 PSD permit, we assume the commenters are referring to that permit. We are 


not rescinding the 2001 PSD permit. Rather, the requirements from the 2001 PSD permit 


are included in the title V (part 71) operating permit. We are finalizing a title V operating 


permit, as required by the CAA. The suggestion from commenters that Bonanza be 


allowed to retire some of its debts did not include any specifics nor does EPA have 


specific authority in the part 71 regulations to address that comment. The comment is 


outside the scope of this part 71 permit action.  


 


EPA disagrees that the proposed permit is arbitrary and capricious. EPA is acting in 


accordance with the CAA. EPA also disagrees that the proposed action lacks evidentiary 


basis. EPA is uncertain which aspect of the proposed permit the commenters claim is not 


based on evidence, and therefore cannot respond to the comment with specificity. 
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However, in addition to this response to comments document, EPA has provided 


thorough legal and technical support for all aspects of this proposed permit, which is 


publicly available on our dedicated webpage; http://www2.epa.gov/region8/draft-title-v-


permit-operate-deseret-power-electric-cooperative-bonanza-power-plant.  


 


Similarly, EPA is unable to respond to the general statements that “[t]he Deseret Bonanza 


Power Plant is already meeting or exceeding EPA requirements on its own,” and that 


“additional requirements are unwarranted”. Commenters did not provide any specifics. 


Regardless, EPA has provided a thorough justification for our final action on Bonanza 


title V permit.  


 


As explained elsewhere, the public notice and comment process exceeded the part 71 


requirements.10  See response to comment G.26. EPA appreciates that it may be 


challenging to schedule a public hearing in a manner that is accessible and convenient to 


all interested parties, and for this reason allows comments to be submitted in several 


different formats, which was done here. No changes to the title V permit have been made 


as a result of these comments. 


 


13. Bonanza provides clean energy (14 commenters) 


 


Comment:  Six commenters described how Bonanza provides reliable, clean and 


affordable electricity and over 300 jobs. The commenters requested that Bonanza not be 


burdened by unnecessary regulations that could result in the loss of jobs. Stricter 


regulations are not warranted. 


 


Eight commenters indicated that Bonanza was rated as top 20 cleanest in 2002 with 100% 


scrubbed emissions, robust baghouse filtering, high efficiency turbine rotor, new low-


emitting burners, and a 600 foot emissions stack. Another commenter indicated that 


emission control equipment collects 99.9 percent of air pollutants. Bonanza has 


demonstrated responsible environmental stewardship and additional requirements are 


unwarranted. 


 


Response:  EPA recognizes that Bonanza has taken steps to reduce its air pollution. We 


also recognize but take no position on the general statement that Bonanza has 


demonstrated responsible environmental stewardship. In any event, any proactive 


measures Bonanza may have taken do not preclude EPA’s duty to act on title V permits 


in accordance with the requirements of 40 CFR part 71. We also note that a lack of a 


Title V permit does not constitute an exemption from any applicable CAA 


requirements. Bonanza still has to meet the requirements. The primary purpose of a Title 


V permit is to consolidate all the CAA requirements into one document, to promote better 


practical enforceability. The Title V permit is often described as an “empty vessel” which 


is filled with existing requirements. It is not intended for creating new requirements. No 


changes to the title V permit have been made as a result of these comments. 


 


 


                                                           
10Note, the title V permit is a permitting action and not a rulemaking action. 



http://www2.epa.gov/region8/draft-title-v-permit-operate-deseret-power-electric-cooperative-bonanza-power-plant

http://www2.epa.gov/region8/draft-title-v-permit-operate-deseret-power-electric-cooperative-bonanza-power-plant
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14. Action will drive electricity rates 40% higher (144 commenters) 


 


Comment:  Well over 100 commenters indicated that regulation of Bonanza could result 


in an electrical rate increase that retired people, people on a fixed income, young couples, 


people on energy assistance programs, tribal members, minority populations, and school 


teachers could not afford. Eighteen commenters indicated that they did not want to see an 


expected 40% electrical rate increase. Rate increases would have a significant impact in 


the area and impose an undue burden on economically sensitive populations and 


communities. Some commenters urged EPA not to impose high cost control systems. 


Other rate increases are anticipated from forthcoming GHG regulation.  


 


Electrical rate increases may cause businesses to close, put people out of work, and 


homes may be lost.  


 


Bonanza has not yet paid off the mortgage on recent upgrades. Another 15 years remains 


on the mortgage. If Bonanza were allowed to wait until the existing mortgage is paid, it 


could accommodate new capital infusion without disrupting rates. 


 


One commenter explained that Bonanza has long-term fixed-price contracts with 


customers for a large portion of the 458 megawatts that Bonanza produces. The 


remaining 25% of the power is withheld for rate-paying member needs. Any increased 


operating costs would therefore be passed on to the rate-paying members having a 


leveraging impact of about four to one. 


 


Some commenters expressed concern that requiring upgrades to Bonanza could result in 


shutting down the Deserado Coal Mine. The mine generates millions of dollars in taxes, 


some of which supports a local school district and college.  


 


Response:  These comments raise issues outside the scope of this permit action. The 


permitting decision that is being addressed in this situation is solely about the part 71 


permit. As explained elsewhere, the conditions in this permit are those required by the 


CAA and part 71 regulations. The commenters do not cite to any applicable 


requirements, nor do the part 71 regulations require that the agency evaluate issues during 


part 71 permitting that are outside the scope of that permitting process. Further, neither 


the CAA nor the part 71 regulations that govern this action require EPA to consider the 


impact of title V permitting on capital infusion or disruption of electrical rates. 


 


If commenters are concerned about the possibility of substantive costs arising from 


issuance of a PSD correction permit at some later time that might lead to an increase in 


electrical rates, as explained in the proposed PSD correction permit, there is a separate 


opportunity for public comment on that topic, as part of the separate PSD action that EPA 


initiated today. No changes to the title V permit have been made as a result of these 


comments.  
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15. Air quality is good (9 commenters)  


 


Comment:  One commenter asked what evidence is available that air quality-related 


problems exist from Bonanza. Another commenter indicated that the air quality in the 


Vernal area is better than many areas of Utah. Three commenters indicated that the 


environmental effects from Bonanza are very small. Any degradation of air quality is due 


to oil and gas activity and not from Bonanza. One commenter indicated that air quality is 


good in the Uinta Basin and the skies are blue. The air is not polluted like in Chicago, 


Washington DC, Denver and Houston. Three commenters requested that environmental 


improvement be slowly implemented over time to minimize impacts to the community. 


 


Response:  These comments are outside the scope of the part 71 permit action. Bonanza, 


as a major source, is required to obtain a CAA title V permit to operate in accordance 


with part 71 of title 40 of the CFR. This permit is required to operate regardless of the air 


quality of the area. See also response to comment G.3. No changes to the title V permit 


have been made as a result of these comments. 


 


16. More study is necessary before making a decision (one commenter) 


 


Comment:  One commenter requested an environmental impact analysis and analysis of 


reliability and rate trade-offs before a decision is made. Rates and reliability significantly 


affect the health, safety, and welfare of residents. The EPA action is in conflict with the 


National Association of Counties 2014 Interim Policy. 


 


Response: The EPA disagrees with this comment. An environmental assessment or 


environmental impact statement under the National Environmental Policy Act (NEPA) is 


not required for this permitting action. While NEPA (42 U.S.C. §4332(C)) requires that 


the federal government perform an environmental assessment for every major federal 


action significantly affecting the quality of the human environment, a title V permit is an 


action under the CAA, and section 7(c) of the Energy Supply and Environmental 


Coordination Act of 1974 (15 U.S.C. 793(c)(1)) exempts actions under the CAA from the 


requirements of NEPA. Specifically the provision reads, “no action taken under the CAA 


shall be deemed a major federal action significantly affecting the quality of the human 


environment within the meaning of the National Environmental Policy Act of 1969”. 


Therefore, a NEPA analysis is not required for this permit action.  


 


Regarding the commenter’s concerns about the potential health and safety effects that 


electricity rates and reliability can have on local residents, the EPA does not set electricity 


rates. Regardless, the commenter did not provide any supporting documentation regarding 


rates and reliability of Bonanza and its impacts on public health and safety for our 


consideration.  


 


The commenter references a policy but did not provide that policy with the comments or 


provide information as to its relevancy to this part 71 permitting action. Thus, the EPA is 


not able to respond to whether the title V action is in conflict with the policy. No changes 


to the title V permit have been made as a result of this comment. 
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17. Wood burning stoves create more air pollution than the coal-fired power plant (7 


commenters) 


 


Comment:  Seven commenters stated that electricity is a clean heat. To reduce heating 


costs, electrical users may turn to wood-burning stoves that emit more particulate matter 


into air than electricity generated from coal. This would cause a greater problem during 


winter months. 


 


Response:  This comment raises issues outside the scope of this permit action. The 


permitting decision that is being addressed in this situation is solely about the part 71 


permit. As explained elsewhere, the conditions in this permit are those required by the 


CAA and part 71 regulations. This action does not address the emission of particulate 


matter from residential wood heaters, including wood-burning stoves. No changes to the 


title V permit have been made as a result of this comment. 


  


18. Jobs will be lost, taxes would diminish, services would cease (35 commenters)  
 


Comment:  Thirty-five commenters indicated that jobs may be lost as a result of this 


action at Bonanza, the Deserado Mine, in the oil and gas industry and throughout 


Colorado, Nevada, Utah, and Wyoming. Electricity rate increases would cause many 


people to lose their jobs. The loss of 165 jobs at the Deserado Mine and the loss of 270 


jobs at Bonanza would be devastating to the local community. If Bonanza shuts down, 


then the Deserado mine shuts down, as there is no railroad access or other means to ship 


coal elsewhere. The mine pays $12.8 million in taxes annually and has contributed more 


than $300K to the Rangely Hospital. 


 


Response:  These comments raise issues outside the scope of this permit action. The 


permitting decision that is being addressed in this situation is solely about the part 71 


permit. As explained elsewhere, the conditions in this permit are those required by the 


CAA and part 71 regulations. The commenters do not indicate why they believe that 


issuance of a title V permit would cause both Bonanza and the Deserado Mine to close. 


Further, the title V permit is proposed to be issued only for Bonanza and does not include 


the Deserado Mine. The commenters also do not indicate why they believe issuance of 


the permit would increase electricity rates. 


 


If commenters are concerned about the possibility of substantive costs arising from 


issuance of a PSD correction permit at some later time, there is a separate opportunity for 


public comment on that topic, as part of a separate PSD action that EPA initiated today. 


No changes to the title V permit have been made as a result of these comments.   


 


19. Special interest group driving the decision (18 commenters) 


 


Comment:  Thirteen commenters suggested that the environmental group WEG is 


attempting to play a dominant role in the permit decision, despite the fact that WEG is 


not located in the area and did not attend the public hearing. 
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Some commenters expressed the opinion that the prospect of litigation from 


environmental groups is a greater factor than scientific analysis and monitoring. Five 


commenters expressed concern that environmental groups engage in litigation against the 


EPA to oppose responsible energy development.  


 


Some commenters expressed the belief that WEG is being paid by the federal 


government to file lawsuits against the coal industry, which the commenters do not 


support.  


 


Some commenters also expressed the belief that WEG’s website contains incorrect 


information about Bonanza. 


 


Response:  EPA disagrees with the assertion that this permitting action is dominated by 


WEG. Commenters provide no basis for the assertion. As explained elsewhere in this 


action, this permitting action is required by the CAA and the part 71 implementing 


regulations. EPA received thousands of comments from a variety of different individuals, 


interest groups, industry, municipal governments, and others; and EPA has equally 


considered all of the comments and incorporated them into the final action where 


appropriate. As explained in the SOB in more detail, the Deseret title V permit 


application has been pending for some time. The part 71 regulations at 40 CFR 71.7(a)(2) 


require that EPA act on a permit application within 18 months after receiving a complete 


application. A Consent Decree, which was only entered by the court after the presiding 


judge considered whether it was fair, reasonable and in the public interest, requires that 


EPA issue a final title V permit decision for Bonanza on or before December 5, 2014.11 


 


Regarding commenters’ belief that an outside organization is being paid by the federal 


government to file lawsuits against the coal industry, the commenters provide no basis for 


their belief and we are not aware of such funding. Regarding commenters’ belief that 


there is incorrect information on WEG’s website, this is outside the scope of this permit 


action. EPA has solicited comments only on the part 71 permit action. Further, EPA has 


no control over WEG’s website. No changes to the title V permit have been made as a 


result of these comments.   


 


20. Should not retroactively fix the PSD permit (150 commenters) 


 


Comment:  Fifty-one commenters requested that EPA not go back to change a permit 


midway through the operating time frame of Bonanza. Bonanza is one of the cleanest 


operating coal-fired power plants in the United States. Bonanza has made long-term 


contracts and commitments based on an air permit issued about 15 years ago. This permit 


should not be changed at this time. Adding modernized pollution control equipment and 


new restrictions will create an unfair burden for rural electric cooperative owners. This 


modernization will cost Deseret $200 million and result in a 40% electrical rate increase. 


                                                           
11 Doc. Nos. 14 and 17, WildEarth Guardians v. McCarthy, Civ. No. 13-cv-03457-JLK (D. Colo. 2013). 
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This would cause Bonanza and the Deserado Mine to close. Seven commenters indicated 


that upgrades will cost $2 million. 


 


One commenter was opposed to changing the rules of PSD permitting after the fact. One 


commenter indicated that if Bonanza was forced to include additional emission controls 


the cost would be so high that Bonanza would have to close. This would put a 


tremendous burden on the families living in the basin. One commenter indicated that 


additional emissions controls are unnecessary.  


 


Four commenters indicated that changes to Bonanza were allowed in the 2000 era and 


permits were granted. Seventeen commenters indicated that retroactive changes should 


not be allowed and the existing permit decision and structure should stand. 


 


Seven commenters were opposed to modifications to the Bonanza PSD permit requiring 


substantial new technology through the issuance of a title V federal operating permit. 


When the PSD permit was issued about 15 years ago, no title V permit was required. The 


commenters understood that the permit would be valid for 30 years. At the time Bonanza 


went beyond what was required and was rated as one of the 20 cleanest in 2002. 


Changing the rules after the fact is wrong and hurts communities and employees. 


 


If the permit is issued making Bonanza upgrade and requiring the mine to close, this will 


have a big effect throughout many communities.  


 


One commenter indicated that Bonanza already has an approved PSD permit from EPA. 


Now EPA claims this permit is no longer valid and that changing the requirements is 


acceptable. EPA has a contract with Bonanza and needs to stand by it. 


 


Two commenters stated that EPA cannot try to undo a permit issued almost 15 years ago 


due to a mistake. Since construction has been complete for over a decade Bonanza cannot 


undo the work authorized by EPA. 


 


One commenter opposed the issuance of a title V permit and the retroactive nature of this 


proceeding. The commenter urged EPA to consider the efforts already undertaken by the 


power plant operators and the arrangements made in good faith to address air quality 


concerns form the time the PSD permit was issued.  


 


One commenter asked us to reinstate the original permit with no further controls or 


restrictions. 


 


Ninety-six commenters requested that the title V permit not be amended or modified. 


 


Response:  It appears that commenters may be concerned about the possibility that EPA 


might issue a PSD correction permit at some later date and create new costs for Deseret 


Power which could then lead to an increase in electrical rates. As explained in EPA’s 


responses to other similar comments, there is a separate opportunity for public comment 







54 
 


on that topic, as part of a separate PSD action that EPA initiated today. No changes to the 


title V permit have been made as a result of these comments. 


   


21. Overregulation 


 


Comment:  One commenter indicated that we are the only country in the history of the 


world to regulate ourselves to the point where we are destroying our country. Another 


commenter indicated that carbon dioxide emissions have been returned to 1991 levels as 


proposed by the Kyoto Protocol. Another commenter indicated that air quality in the area 


of Bonanza is good and does not need to be further regulated. Another commenter 


explained that extreme measures affect the entire nation. Five commenters requested that 


additional regulations or adverse permits not be imposed on coal power plants. One 


commenter requested that EPA think about how these regulations affect lower income 


families. One commenter was opposed to any changes. Another commenter indicated that 


the EPA has too much authority and power. Some of commenters suggested that the 


federal EPA should be ended or defunded. 


 


Two commenters indicated that rescinding the title V permit and imposing severe new 


restrictions and emission controls as a condition to re-issue would result in significant 


damage with the possibility that Bonanza and Deserado Mine would close. This is 


unacceptable as the mine generates jobs, and millions in taxes. 


 


One commenter indicated support for renewable and fossil fuel energy sources to produce 


enough energy for all the people. 


 


Response:  These comments raise issues outside the scope of this permit action. The 


permitting decision that is being addressed in this situation is solely about the part 71 


permit. As explained elsewhere, the conditions in this permit are those required by the 


CAA and part 71 regulations. The commenters do not raise any deficiency or affirm any 


aspect of the action being taken through this permit decision, nor do the commenters 


provide any substantiation for the assertions made. As explained in EPA’s responses to 


other similar comments, if commenters are concerned about the possibility of substantive 


costs arising from issuance of a PSD correction permit at some later time, there is a 


separate opportunity for public comment on that topic, as part of a separate PSD action 


that EPA initiated today.  


 


We also note that since this will be the initial title V permit for Bonanza, there is no pre-


existing title V permit to rescind. Regarding alternative forms of energy, see response to 


related comment G.5 above. The agency is not evaluating alternative energy in this 


situation. No changes to the title V permit have been made as a result of these comments. 


 


22. Ensure Bonanza installs required pollution control equipment or is shut-down 


(2,188 commenters) 


 


Comment:  A total of 2,188 individuals sent comments through WEG via email 


supporting EPA’s efforts to ensure that Bonanza complies with the CAA. They indicated 
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Bonanza has escaped accountability regarding clean air laws for too long. Efforts are 


supported to ensure the power plant installs required pollution controls. The power plant 


has largely escaped regulations for years, while other power plants in the region have 


made significant CAA upgrades. The owners of the power plant should shoulder the cost 


of controlling air pollution, if they continue to operate. Commenters support the proposed 


title V permit. However, the proposed permit should be written to ensure that the owners 


install legally required pollution controls as soon as possible. The EPA must establish a 


deadline for these controls. If the power plant cannot install the legally required controls 


as soon as possible, they must be shut down. There is no excuse for illegal operation of a 


coal-fired power plant. EPA must ensure that Bonanza cleans up or is shut down. 


 


Response:  EPA notes the concern expressed by commenters about ensuring that the 


power plant installs required pollution controls, and the commenters’ support for issuance 


of the title V permit. To the extent the commenters are requesting that Deseret’s 


underlying PSD permit be changed, EPA has already explained that we are undertaking a 


separate permitting process to propose a PSD correction permit.  


 


23. EPA has not complied with regulations, requirements and policies (Garfield County 


Commissioner) 


 


Comment:  The commenter indicated that federal agencies are required to comply with 


established law, including the Regulatory Flexibility Act (RFA). The CAA requires 


federal agencies analyze and disclose impacts of federal actions to small communities. 


EPA has failed to comply with the CAA, complete the required analysis and disclose the 


results. If we are mistaken, please provide us with a record of the analysis and results as 


applied to communities, businesses and governmental entities. 


 


Federal law requires that major federal actions be coordinated with local governments 


impacted by the decision and that it be consistent with local plans, programs and policies. 


Coordination has not occurred. We request government to government coordination prior 


to implementation of the new requirements. 


 


We request verification that EPA has complied with the Data Quality Act. It appears this 


requirement is driven by political pressure exerted by selfish interest groups. Air quality 


decisions are detailed and highly technical. Compliance with the Data Quality Act is 


imperative. 


 


These new requirements will require local power cooperatives to raise rates by an 


estimated 40%. The threat this represents to our local power cooperatives viability are 


deemed to be detrimental to the health, safety, and welfare of our residents. Our area 


experiences extreme variation in temperature from 50 degrees Fahrenheit below zero to 


110 degrees Fahrenheit. Power for heating and cooling is essential for many of the 


elderly, the infirmed, and those on minimal fixed incomes. Implementation of these 


additional requirements and associated rate increase may directly threaten the lives of at 


risk individuals. We request a detailed and specific risk-benefit analysis to demonstrate 


how the added requirements justify placing the lives of sensitive individuals at risk. 
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On March 3, 2014, the National Association of Counties urged Congress and federal 


agencies to reevaluate restrictions on the mining, transportation and burning of coal. The 


Association asserted the EPA’s Maximum Achievable Control Technology rules should 


receive additional study to determine the cost and benefit on electric utility operations, 


electricity reliability, and the economic and health impacts to communities, consumers 


and manufacturers. To completely ignore the request of such a large body of elected 


officials who are responsible for the health, safety and welfare of the public is 


irresponsible. 


 


We officially inform the EPA that implementation of requirements for Bonanza 


constitutes a significant threat to the health, safety and welfare of our citizens. We also 


demand in the strongest terms possible that you place a 180 day minimum moratorium on 


any further implementation of applying standards to Bonanza. We request detailed 


documentation justifying the changes and impacts to our citizens.  


 


Response:  EPA agrees that federal agencies are required to comply with established law, 


including the RFA. However, EPA notes that the requirements of the RFA do not apply 


to all forms of federal agency action. As stated in the most current RFA Guidance 


(available at http://www.epa.gov/rfa/documents/Guidance-RegFlexAct.pdf); 


  


“the RFA requirement to prepare a regulatory flexibility analysis … applies only to:  


 


 proposed rules subject to notice-and-comment rulemaking requirements under 


the Administrative Procedure Act (APA) or any other statute, and 


 final rules promulgated under the notice-and-comment rulemaking requirements 


of the APA.”12 


 


The RFA Guidance further states that “rules that the Agency is not required by statute to 


propose before promulgating” are exempt from RFA requirements.13 EPA’s draft 


permitting action for Bonanza is not a rulemaking subject to the notice-and-comment 


requirements under the APA, nor is it a rule which EPA is required by statute to propose 


before promulgating. Therefore, the commenter’s assertion that EPA failed to comply 


with the requirements of the RFA in this draft permitting action is irrelevant because 


EPA’s compliance with the RFA is not required for this permitting action. 


 


The commenter does not indicate which federal law requires such coordination and 


consistency with local plans, programs and policies. EPA is therefore unable to respond 


to this statement with specificity. However, assuming that the commenter is continuing to 


refer to the RFA, EPA reiterates that the draft permitting action for Bonanza is not 


required to comply with the RFA, or any specific analysis required by the RFA. 


 


EPA verifies that we did comply with the Data Quality Act and meet federal standards 


for reliable data in the permitting analysis for Bonanza. In reviewing the emissions data 


                                                           
12 RFA Guidance at 4. 
13 Id. 



http://www.epa.gov/rfa/documents/Guidance-RegFlexAct.pdf





57 
 


for Bonanza, we incorporated an appropriate level of quality assurance and control and 


internal peer review with sufficient rigor for the scope of the project. We used data 


provided by Deseret Power in conjunction with EPA’s Air Markets Program Database 


(AMPD) in our analysis. The AMPD relies on CEMS and other approved EPA test 


methods. EPA’s emissions monitoring requirements ensure that the emissions data 


collected is of a known, consistent, and high quality, and that the mass emissions data 


from source to source are collected in an equitable manner. Desert is required to adhere to 


the regulatory standards found in 40 CFR part 75, for CEMS including, but not limited to, 


initial certification and recertification reporting to EPA (40 CFR 75.63), quarterly 


reporting to EPA (40 CFR 75.64) and quality assurance, and quality control 


recordkeeping (40 CFR 75.59). Furthermore, the applicability criteria for various 


requirements discussed in the draft permit are based on broad design parameters or 


source category definitions which do not require consideration of detailed data elements. 


Finally, this proposed permit action is not associated with promulgation of any MACT 


standard. EPA therefore does not consider the National Association of Counties’ urging 


to be relevant to this action. No changes to the title V permit have been made as a result 


of these comments. 


 


24. Are comments being handled fairly? (one commenter) 


 


Comment:  One commenter, relying on a friend’s description, asserted that the friend 


overheard two EPA employees and a member of the Ute Tribe at dinner during the public 


hearing making negative remarks about comments received from coalminers.  


                 


Response:  This comment raises issues that are outside the scope of this permit action. 


The permitting decision that is being addressed in this situation is solely about the part 71 


permit. Since the commenter does not request any changes to the draft title V permit, no 


changes have been made. 


 


25. Find other ways to end the use of coal in power generation (one commenter) 


 


Comment: One commenter indicated that it seems clear that challenging the power 


plant’s ability to operate is a secondary approach by opponents to the expansion of the 


Deserado Mine. The Bureau of Land Management (BLM) NEPA analysis indicated that 


the mine expansion poses no significant impact and opponents to coal use in the United 


States should find other ways to end the use of coal in power generation. 


 


Response:  EPA does not agree that its draft title V permit action challenges Bonanza’s 


ability to operate or challenge the expansion of the Deserado Mine. EPA has not 


considered any aspect of the Deserado Mine expansion in the draft Deseret title V permit, 


and as explained in response to comment F, the Mine is not part of Bonanza that is being 


permitted in this action. As explained elsewhere in this action, the CAA requires Deseret 


to apply for a title V permit for Bonanza and for EPA to apply the regulations and take 


action on that application. No changes to the title V permit have been made as a result of 


this comment. 
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26. Has EPA complied with Environmental Justice (EJ) principles? (one commenter) 


 


Comment: One commenter requested detailed verification that EPA has complied with EJ 


principles. The commenter’s concern was that citizens in rural Utah, impacted by this 


change, may qualify as a minority community based on religion, lifestyle, economic 


conditions, access to alternate services and other factors. And that a potential rate 


increase of 40% creates an unjustified burden for our residents and qualifies for (EJ) 


considerations. 


 


Response: EJ is one of the Agency’s highest priorities. Executive Order 12898 (59 FR 


7629, February 16, 1994) establishes federal executive policy of EJ and directs federal 


agencies, to the greatest extent practicable and permitted by law, to make EJ part of their 


mission by identifying and addressing, as appropriate, disproportionately high and 


adverse human health or environmental effects of their programs, policies, and activities 


on minority populations and low-income populations in the United States. The EPA 


defines EJ as providing fair treatment and meaningful participation in environmental 


decision making.  


 


We believe that the process used with the title V permitting action provided opportunity 


for meaningful participation in environmental decision making. Specifically, the EPA 


fulfilled and exceeded CAA public notice requirements for title V permitting. The 


standard 30 day public comment period was extended to 45 days to allow more time for 


the community to comment. The public notice was published in four (4) newspapers (Ute 


Bulletin on April 25, 2014, Salt Lake Tribune on April 27, 2014, Uinta Basin Standard 


and Vernal Express on April 29, 2014) in advance of the start of the public notice period 


(May 1, 2014). The documents for the draft permit were made available locally at the 


Uintah County Clerk’s Office and Ute Indian Tribe Energy and Minerals Department and 


were also available on the Internet on the EPA Region 8 website: 


http://www2.epa.gov/region8/air-permit-public-comment-opportunities.  


 


A public hearing was held on June 3, 2014, from 1:00 p.m. to 4:00 p.m., and from 6:00 


p.m. to 8:00 p.m., at the Ute Tribal Auditorium in Fort Duchesne, Utah approximately 35 


miles northwest of Deseret. All comments (written or oral) received at the public hearing 


are being considered by the EPA in arriving at a final decision on the permit.  


 


With respect to whether this permit could result in disproportionately high and adverse 


human health or environmental effects, we note that the title V permit does not impose 


any new emission control requirements on Deseret. Under the statutory and regulatory 


provisions, it serves to consolidate existing requirements into one legally enforceable 


document that includes all applicable federal regulations. Thus, an EJ assessment 


associated with issuing the draft title V permit was not conducted because the title V 


permit does not impose any new emission control requirements on Deseret. The title V 


permit does require continued compliance with existing requirements. No changes to the 


title V permit have been made as a result of this comment. 



http://www2.epa.gov/region8/air-permit-public-comment-opportunities






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


Ref: 8P-AR 


CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 


Gene Grindle, Plant Manager 
Bonanza Plant 
Deseret Power 
12500 East 25500 South 
Vernal, UT 84078 


1595 Wynkoop Street 
Denver, CO 80202-1129 


Phone 800-227-8917 
http://www.epa.gov/region08 


DEC 3 


Re: Part 71 Operating Permit, Title V Permit #V-U0-000004-00.00, 
Deseret Power, Bonanza Power Plant 


Dear Mr. Grindle: 


The U.S. Environmental Protection Agency, Region 8 (EPA) has completed its review ofDeseret 
Power's request to obtain a title V permit to operate, pursuant to the Title V Operating Permit Program 
at 40 CFR Part 71, for the Bonanza power plant. 


Based on the information submitted in the company's application and the comments received during the 
public comment period, the EPA hereby issues the enclosed title V permit to operate. In accordance with 
40 CFR 71.11(i), (m), the final permit will become effective on January 7, 2015. 


A 45-day public comment period was held from May 1, 2014 to June 16, 2014, and a public hearing was 
held in Fort Duchesne, Utah on June 3, 2014. The EPA received comments from Deseret Power, Wild 
Earth Guardians, Sierra Club, Earthjustice (on behalf of the National Parks Conservation Association), 
National Park Service, the Ute Indian Tribe, and various other groups and individuals. The EPA 
reviewed the written and oral comments received and provided responses in Enclosure 1, "Response to 
Comments" document. These comments resulted in clarifications and corrections to the requirements of 
the draft title V operating permit for this facility. 


Pursuant to 40 CFR 71.11 (1), (m), any person who filed comments on the draft permit or participated in 
the hearing may petition the Environmental Appeals Board by January 7, 2014, to review any term or 
condition of the permit. Any person who failed to comment on the specific terms and conditions of this 
permit or failed to participate in the public hearing on the draft permit may petition for administrative 
review only to the extent that the changes from the draft to the final permit or other new grounds were 
not reasonably foreseeable during the public comment period on the draft permit. The 30-day period 
within which a person may request review begins with this notice of the final permit decision. 


ft 
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The petition shall include a statement of the reasons supporting review, including a demonstration that 
any issues raised were raised during the public comment period (including any public hearing) to the 
extent required by these regulations, unless the petitioner demonstrates that it was impracticable to raise 
such objections within such period or unless the grounds for such objection arose after such period, and, 
when appropriate, a showing that the condition in question is based on: ( 1) a finding of fact or 
conclusion of law which is clearly erroneous; or (2) an exercise of discretion or an important policy 
consideration which the Environmental Appeals Board should, in its discretion, review. If an 
administrative review of the final permit is requested, the specific terms and conditions of the permit 
that is the subject of the request for review must be stayed. If an administrative review of the final 
permit is requested, the specific terms and conditions of the permit that are the subject of the request for 
review must be stayed. 


If you have any questions concerning the enclosed title V operating permit, please contact Mike Owens 
of my staff at (303) 312-6440. 


Sincerely, 


c:::!2fo 
Air Program 


Enclosures (2) 


cc: Manuel Myore, Energy, Minerals, & Air Director, Ute Indian Tribe 
David Crabtree, Deseret Power (w/enclosures) 
Eric Olsen, Deseret Power (w/enclosures) 
Minnie Grant, Ute Indian Tribe 
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CERTIFICATE OF SERVICE 


The undersigned certifies that a true and correct copy of the attached notification of the 
availability of the EPA's response to public comments received on the draft Title V 
Permit to Operate, pursuant to the Title V Operating Permit program at 40 CFR Part 71, 
for the Deseret Power Electric Cooperative's Bonanza Power Plant, was sent via U.S. 
Postal Service on December 5, 2014, to the addressees listed on the attached spreadsheet. 


Michael B. Owens 
Air Permit Engineer 


Date 
20tL( 







Ref: 8P-AR 


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


1595 Wynkoop Street 
Denver, CO 80202-1129 


Phone 800-227-8917 
www.epa.gov/region08 


DEC - 2 2014 


TO: Commenters on Draft Part 71 Operating Permit, Title V Permit #V -U0-000004-00.00, 
Deseret Power Electric Cooperative, Bonanza Power Plant 


Dear Sir/Madam: 


The Environmental Protection Agency, Region 8 (EPA) has completed its review ofDeseret Power 
Electric Cooperative's requ~st to obtain a Clea11 Air Act title V permit to operate, pursuant to the Title V 
Operating Permit Program at 40 CFR Part 71, for the Bonanza Power Plant. 


Based on the information submitted in the company's application and the comments received during the 
public comment period, the EPA hereby issues Deseret Power Electric Cooperative a Title V Permit to 
Operate, permit number V -U0-000004-00.00. In accordance with 40 CFR 71.11 (i), (m), the final 
permit will become effective on January 7, 2015. The permit is available at the U.S. EPA Region 8, Air 
Program, 1595 Wynkoop Street, Denver, Colorado 80202-1129, Monday-Thursday from 8:00a.m. to 
4:00p.m., excluding federal holidays, contact Michael B. Owens at 303-312-6440, and online at the 
following EPA website address: 


bJJ.I?../..6_y_yv·Vv2.epa.gpv/region8/title-v-operating-pennits-issued-region-8 


A 45-day public comment period on the draft title V operating permit for the Deseret Bonanza power 
plant (Bonanza) was held from May 1, 2014 to June 16, 2014, and a public hearing was held in Fort 
Duchesne, Utah on June 3, 2014. The EPA received comments from Deseret Power, Wild Earth 
Guardians (WEG), Sierra Club, Earthjustice (on behalf of the National Parks Conservation Association), 
National Park Service (NPS), the Ute Indian Tribe, and various other groups and individuals. The EPA 
reviewed the written and oral comments received and provided responses in the "Response to Comments 
Document," which is available to the public at the EPA street address and website address listed above. 
These comments resulted in clarifications and corrections to the requirements of the draft title V 
operating permit that was proposed for this facility. 


Pursuant to 40 CFR 71.11 (1), (m), any person who filed comments on the draft title V operating permit 
or participated in the hearing may petition the Environmental Appeals Board by January 7, 2014, to 
review any term or condition of the permit. Any person who failed to comment on the specific terms and 
conditions of this permit or failed to participate in the public hearing on the draft permit may petition for 
administrative review only to the extent that the changes from the draft to the final permit or other new 
grounds were not reasonably foreseeable during the public comment period on the draft permit. The 
30-day period within which a person may request review begins with this notice of the final permit 
decision. 
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The petition shall include a statement of the reasons supporting review, including a demonstration that 
any issues raised were raised during the public comment period (including any public hearing) to the 
extent required by these regulations, unless the petitioner demonstrates that it was impracticable to raise 
such objections within such period or unless the grounds for such objection arose after such period, and, 
when appropriate, a showing that the condition in question is based on: ( 1) a finding of fact or 
conclusion of law which is clearly erroneous; or (2) an exercise of discretion or an important policy 
consideration which the Environmental Appeals Board should, in its discretion, review. If an 
administrative review of the final permit is requested, the specific terms and conditions of the permit 
that are the subject of the request for review must be stayed. 


If you have any questions concerning this final title V operating permit decision, please contact Mike 
Owens of my staff at (303) 312-6440. 


c:Yo~ 
Carl Daly, Director 
Air Program 
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Deseret Commenters Sent Notification Via U.S. Postal Service 


Leland F. Pollock 
Garfield County Commission 
55 South Main St. 
Panguitch, UT 84759 


Alan Gardner, Commissioner 
Washington County 
197 East Tabernacle 
St. George, UT 84 770 


James Eardley, Chairman 
Board of Commissioners 
Washington County 
197 East Tabernacle 
St. George, UT 84 770 


Dennis Drake, Commissioner 
Washington County 
197 East Tabernacle 
St. George, UT 84 770 


David Higginson 
129 Park Ridge Drive 
Roosevelt, UT 84066 


Lisa Hatch 
Town Trustee 
209 East Main Street 
Rangely, CO 81648 


Mark D. Compton, President 
Utah Mining Association 
136 South Main Street, Suite 408 
Salt Lake City, UT 84101 


Jeremy Nichols 
Climate and Energy Program Director 
WildEarth Guardians 
1536 Wynkoop St., Suite 310 
Denver, CO 80202 


David Crabtree 
Vice President, General Counsel 
Deseret Power Electric Cooperative 
10714 South Jordan Gateway 
South Jordan, UT 84095 


Vaun D. Ryan, Mayor 
Roosevelt City 
255 South State St. 
Roosevelt, UT 84066 


Sonja Norton 
Vernal City Mayor 
3 7 4 East Main 
Vernal, UT 84078 


Bonnie Petersen 
Executive Director 
Club 20 
131 North 6th St., Suite 305 
Grand Junction, CO 8150 I 


Edward N. Goshe III 
CEO Rangely District Hospital 
Rangely, CO 81648 


Larry D. Hatch 
L&L Hatch, LLC 
1250 Deserado Drive 
Rangely, CO 81648 


Makram B. Jaber 
Hunton & Williams LLP 
2200 Pennsylvania Ave. NW 
Washington, DC 20037-1701 


William L. Wehrum 
Hunton & Williams LLP 
2200 Pennsylvania Ave. NW 
Washington, DC 20037-1701 


Andrew D. Knudsen 
Hunton & Williams LLP 
2200 Pennsylvania Ave. NW 
Washington, DC 20037-1701 


Melody Van Camp, Mayor 
City of Ely 
501 Mill Street 
Ely, Nevada 89301 







Mssrs. Tophan, Mason, and Ogden 


Sevier County Commissioners, Administration Building 


250 North Main , PO Box 517 


Richfield, UT 84 70 I 


Ms. Cheryl Abplanalp 


2333 E. 5000 S. 


Vernal, UT 84078 


Kim W. Abplanalp 


2333 E. 5000 S. 


Vernal, UT 84078 


Don and Carolyn Adams 


I 0298 South Lower Red Creek Road 


PO Box 270I28 


Fruitland, UT 84062 


Mr. Cody Aland 


800 W. Hwy40 


Roosevelt, UT 84066 


Vern Allred 


W. Hwy40 


Roosevelt, UT 84066 


Ms. Elizabeth Anderson 


PO Box 241 


Fillmore, UT 87631 


Ms. Margo Anderson 


HC 78, Box 500 


Garrison, UT 84 728 


D. M. Baer 


PO Box 498 


Mountain View, WY 82939 


Mr. Ed Barton 


PO Box 27 


Mountain View, WY 82939 


Mr. Allen Abplanalp 


1621 W. 300 S., #55 


Vernal, UT 84078 


Mr. Josh Abplanalp 


390 S. 980 W., Apt. 2C 


Vernal, UT 84078 


Mr. Shane Abplanalp 


II6 Colorow 


Rangely, CO 81648 


Ms. Judy Adkins 


Blue Mountain Energy 


3607 County Road 65 


Rangely, CO 81648 


Mr. Farrell Alleman 


Farmer's Insurance 


37 Mountain Meadow Street, Buite B 


Lyman, WY 82937-9008 


Mr. Austin Anderson 


50s. 1000 w. 
Vernal, UT 84078 


Mr. Jerald Anderson 


HC 78 PO Box 500 


Garrison, UT 84 728 


Mr. Mark Anderson 


PO Box 241 


Fillmore, UT 8463 I 


Mr. Tyler Barlow 


PO Box 465 


Loa, UT 84747 


Mr. Ken Bassett 


374 E. Main St. 


Vernal, UT 84078 







Rick & Pam Batchelor 
PO Box 208 
Jensen, UT 84035 


Mr. Bruce A. Benedict 
Benedict's Market 
950 N. Highway 414 
Mountain View, WY 82939 


Mr. Paul Betts 
Moon Lake Electric Assn., Inc 
800 W. Hwy 40 
Roosevelt, UT 84066 


Mr. Dwight Blackwell 
PO Box 790346 
Vernal, UT 84078 


Mr. Joseph Boudicca 
1802 So. Hwy 89 
Kanab, UT 84 7 4 I 


Mr. B. Shane Brady 
17497 Hwy. 64 
Rangely, CO 81648 


Ms. LaDonna Brinkerhoff 
Moon Lake Electric Assn., Inc 
800 West Hwy. 40, P.O. Box 278 
Roosevelt, UT 84066 


Mr. Ken Burdick 
370 Arena Rd. 
Roosevelt, UT 84066 


Mr. Alan Calder 
2041 S 2000 E. 
Vernal, UT 84078 


Chant Caldwell 
12500 E 25500 S 
Vernal, UT 84078 


Mr. Martin Belmont 
Blue Mountain Energy 
3607 County Road 65 
Rangely, CO 81648 


Mr. Brent Benson 
918W300N 
Roosevelt, UT 84066 


Denny Birchell 
PO Box 21 
Jensen, UT 84035 


Gary and Gay Bluemel 
PO Box 493 
Mountain View, WY 82939 


Mr. Troy Bradshaw 
PO Box 161 
Lyman, WY 82937 


Mr. Brian Bremner 
55 South Main Street, PO Box 77 
Panguitch, UT 84759 


Mr. Michael Brown 
1880 Center 
Beryl, UT 84 714 


Ms. Sandy Bywater 
Moon Lake Electric Assn., Inc 
800 W. Hwy40 
Roosevelt, UT 84066 


Ms. Shari Calder 
20 14 South 2000 East 
Vernal, UT 84078 


Mr. DeLyle Carling 
Flowell Electric Cooperative 
495 N 3200 W 
Fillmore, UT 8463 1 







Mr. Donald Carpenter 


PO Box 444 


Mountain View, WY 82939 


Colleen Carter 


PO Box 270007 


Fruitland, UT 84027-0007 


Mr. Brad Casto 


1321 La Mesa Circle 


Rangely, CO 81648 


Mr. Brandon Chandler 


1875 W. 750 N. 


Vernal, UT 84078 


Ms. Kim Charles 


PO Box 470 


Mt. View, WY 82939 


Dee Jay Chivers 


601 s 2500 w 
Vernal, UT 84078 


Mr. Danny Clark 


Blue Mountain Energy 


3607 County Road 65 


Rangely, CO 81648 


Ms. Janice Clayton 


PO Box 595 


Lyman, WY 82937 


Sm. Sue Cornia 


2004 Sego Lily DR. 


Sandy, UT 84092 


Ann L. Covolo 


617 West Lincoln 


Lyman, WY 82937 


Bert and Suzanne Carter 


PO Box 270096 


10396 South Lower Red Creek Road 


Fruitland, UT 84062 


Mr. Wes Casper 


Moon Lake Electric Assn., Inc 


800 West Hwy. 40, P.O. Box 278 


Roosevelt, UT 84066 


Ms. April Cesspooch 


PO Box 70 


Ft. Duchesne, UT 84026 


Ms. Carolyn Charles 


PO Box 470 


Mountain View, WY 82939 


Scott H. & Tamara A. Chew 


Chew Livestock Inc. 


Hwy 149 13 Miles N 


Jensen, UT 84035 


Ms. Savannah Christenson 


920 S. 500 E., #2 


Roosevelt, UT 84066 


Stacu Clark 


1147 West Highway 40 


Suite 106 


Vernal, UT 84078 


Mr. Robert J. Clayton 


393 s., 3290 


Vernal, UT 84078 


Mssrs. Gardner, Eardley & Drake, County Commissioners 


Washington County 


197 East Tabernacle 


St George, UT 84 770 


Jami Crane 


496 County Road 218 


Mountain View, WY 82939 







Ms. Joni Crane 


3431 W. 500 N. 


Vernal, UT 84078 


Alta Marie Crawford 
Highway 410 


PO Box 670 
Mountain View, WY 82939 


Mr. Frank Crowther 
1165 s 850 w 
Vernal, UT 84078 


Mr. Randy Dearth 


599 S. 500 E. 


Vernal, UT 84078 


Mr. Dustin Donovan 
1536 LaMesa Circle 


Rangely, CO 81648 


Mr. Mike Dunker 
827 S 2100 W. 
Vernal, UT 84078 


Mr. Justin Ellis 
PO Box 787 
Mountain View, WY 82939 


Mr. Jeff Eskelson 
Board of Commissioners- Rio Blanco County 


P.O. Box I 
Meeker, CO 81641 


Mr. John D. Eyre 
5984 N. HWY 414 
Lyman, WY 82937 


Mr. Chandler Fisher 
1215 S. Birch 
Roosevelt, UT 84066 


Tracy Crane 
3431 W 500 N 


Vernal, UT 84078 


Mr. William Roy Crawford 
PO Box 670 


Mountain View, WY 82939 


Mr. Karl Davies 
Blue Mountain Energy 


3607 County Road 65 
Rangely, CO 81648 


Mr. Tekoi Dent 
Deseret Power 


I 0714 South Jordan Gateway 
South Jordan, UT 8409 5 


Mr. Luke Duncan 
PO Box 65 


Whiterocks, UT 84085 


Ken & Lory Edrington 
PO Box 277 
Jensen, UT 84035 


Mr. Keith Erickson 
221 East Sage 


Lyman, WY 82937 


Mr. Randy Ewell 
PO Box 151000 


Ely, NV 89315 


Mr. Dale Files 
506 W. Bell St. 
Rangely, CO 81648 


Mr. Tony Gaboss 
840 East 2850 South 
Vernal, UT 84078 







Mr. Edgar Gardiner 


I2500 E. 25500 S. 


Vernal, UT 84078 


Mr. Howard Gebhart 


I 90 I Swamp Point Dr., #E 


Fort Collins, CO 80525 


Mr. Earl Grant 


800 West Highway 40 


Roosevelt, UT 84066 


Mr. Ronald Groves 


W. Hwy40 


Myton, UT 84052 


Mr. Ray Guerrero 


4 I I East Rangely 


Rangely, CO 8 I 648 


Mr. Marvin W. Hamilton 


I6 N. Alder 


Mountain View, WY 82939 


Ms. Barbara Harvey 


424 4th Street 


Mountain View, WY 82939 


Gene Harvey 


Moon Lake Electric Assn., Inc 


800 West Hwy. 40, P.O. Box 278 


Roosevelt, UT 84066 


Lisa Hatch 


I 250 Deserado Dr. 


Rangely, CO 81648 


Mr. Michael Hawkins 


12500 E 25500 S 


Vernal, UT 84078 


Mr. Kevin Garlick 


75 W 300N 


Spanish Fork, UT 84660 


Ronnie and Afton Giles 


PO Box 485 


Tabiona, UT 84072 


Mr. Michael Griffiths 


2 I 73 Cottonwood Creek Loop 


Roosevelt, UT 84066 


Mr. Tyler Gudmundson 


4540 W Hillside Dr. 


Vernal, UT 84078 


R. Lynn and Mary Ann Hall 


PO Box 1257 


Roosevelt, UT 84066 


Mr. Jerry Hansen 


PO Box 37 


Robertson, WY 82944 


Mr. Chad Harvey 


1735 E 3500 S 


Vernal, UT 84078 


Mr. Alan Haslem 


800 W. Hwy40 


Roosevelt, UT 84066 


Mr. Paul Hawkes 


2I20 N. 2500 W. 


Vernal, UT 84078 


Andy Hewitt 


PO Box 277 


Lyman, WY 82937 







Ms. Jennifer Hill 


PO Box 45 


Rangely, CO 81648 


Jon D. Hill 


PO Box 40 


Rangely, CO 81648 


Mr. Alan Hillard 


Blue Mountain Energy 


3607 County Road 65 


Rangely, CO 81648 


Mr. Dennis Hoopes 


800 W. Hwy 40 


Roosevelt, UT 84066 


Ms. Susan Hooten 


PO Box 486 


Lyman, WY 8293 7 


Mr. Greg Humphreys 


61 1 Pheasant Haven Ct. 


Draper, UT 84020 


Ms. Renee Hysell 


PO Box 833 


Mountain View, WY 82939 


Steve and Teri lsom 


5195 County Road 231 


Lyman, WY 82937 


Ms. Leslie Jack 


2006 E 2630 South Circle 


St. George, UT 84 790 


David and Rae Jacobson 


3463 So. 9600 E. 


PO Box 314 


Jensen, UT 84035 


Ms. JoLynn Hill 


PO Box 278 


Roosevelt, UT 84066 


Mr. Keith Hill 


3346 Edward Circle 


Salt Lake City, UT 84124 


Gary L. Hinaman 


138 Pinyon Circle 


Rangely, CO 81648 


Mr. Paul Hooten 


PO Box 486 


Lyman, WY 82937 


Gordon Howell, Chairman 


Ute Indian Tribe, Ute Tribal Business Committee 


PO Box 190 


Fort Duchesne, UT 84026 


Mr. Alan Hutcheon 


Deseret Power 


10714 South Jordan Gateway 


South Jordan, UT 84095 


Mark and Cynde Isom 


PO Box 418 


Lyman, WY 8293 7 


Mr. Colin Jack 


145 W. Brighem Rd. 


St. George, UT 84 790 


Mr. Rhiannen Jack 


2006 E. 2630 S. Circle 


St. George, UT 84 790 


Mr. Brian Johnson 


2526 E 4500 S 


Vernal, UT 84078 







~s. Shanona Johnson 


2526 E. 4500 S. 


Vernal, UT 84078 


Kane County Commissioners 


76 North ~ain St. 


Kanab, UT 84741 


~r. Alfred B. Key 


1571 EHwy414 


~ountain View, WY 82939 


~r. Jeremy Kidd 


PO Box 70 


Ft. Duchesne, UT 84026 


~r. Paul Kindall 


PO Box 221 


~eeker, CO 81641 


~s. Kandy Kissling 


PO Box 775 


~ountain View, WY 82939 


~r. Robert Kissling 


217 S Stanolind 


Rangely, CO 81648 


~r. Xan Kotter 


295 Chipeta Way 


Salt Lake City, UT 84108 


Mr. Max Larsen 


358 W 100 N 


Vernal, UT 84078 


Mr. Erik Larson 


2550 S. 2400 E. 


Vernal, UT 84078 


Yankton Johnson 


Moon Lake Electric Assn., Inc 


PO Box 278 


Roosevelt, UT 84066 


Mark Kantusi 


PO Box 70 


Ft. Duchesne, UT 


John and Julie Keyes 


PO Box 1593 


Lyman, WY 8293 7 


Mr. Richard Kidd 


Greater Bridger Valley Chamber of Commerce 


PO Box 1506, 100 E. Sage Street 


Lyman, WY 82937 


Jon Kinkaid 


221 West Victory Way 


Craig, CO 81625 


Kody and Sarah Kissling 


PO Box 395 


Fort Bridger, WY 82933 


Mr. Jim Kloepfer 


332 S. Stano lind Ave. 


Rangely, CO 81648 


Mr. Kenneth Kune 


PO Box 752 


Duchesne, UT 84021 


Ms. Penny Larsen 


358 W. 100 N. 


Vernal, Ut 84078 


Ms. Heather Larson 


2550 S. 2400 E. 


Vernal, UT 84078 







Mr. Bill Lasrum 


560 Arena Rd. 


Roosevelt, UT 84066 


Ms. Laura Lazenby 


PO Box 346 


Tabiona, UT 84072-0346 


Mr. William Lepro 


Blue Mountain Energy 


3607 County Road 65 


Rangely, CO 81648 


Ms. Becky Lloyd 


PO Box 278 


Roosevelt, UT 84066 


Mr. Robert Macky 


290 Middle ST. 


Rangely, CO 81648 


Dale Madsen 


PO Box 399 


Mountain View, WY 82939 


Mr. Don Martin 


2942 Hwy 411 


Fort Bridger, Wy 82933 


Pat Mayes 


854 W 250 N 


Vernal, UT 84078 


Mr. Austin McCook 


PO Box 190 


Fort Duchesne, UT 84026 


Mr. John McDowell 


PO Box 377 


Mountain View, WY 82939 


LaDe! Laub 


71 E. Hwy 56 


Beryl, UT 84 714 


Mr. Robert D. Lee 


1060 w. 1500 s. 
Vernal, UT 84078 


Ms. Kim A. Lester 


114 Sharp St. 


Ft. Bridger, WY 82933 


Ms. Myrna C. Lupher 


230 County Road 266 


Mountain View, WY 82939 


Nino Madra 


1470 w 250 s 
Vernal, UT 84078 


Raija Mansfield 


HC 65, PO Box 71 


Altonah, UT 84002 


Mr. Larry Martinez 


1470 w 250 s 
Vernal, UT 84078 


Mr. Dan McClendon 


Garkane Energy Cooperative 


1802 S. Hwy 89A 


Kanab, UT 84741 


Mr. Rusty McDonald 


1377 W. 250 s> 


Vernal, UT 84078 


Mr. Hank McKay 


Blue Mountain Energy 


3607 County Rd. 65 


Rangely, CO 81648 







Ms. Brittanie Meinzer 


960 Tanglewood Lane 


Rangely, CO 81648 


Mr. Dwight Merkley 


12500 E 25500S 


Vernal, UT 84078 


Mr. Karl Migliori 


I 022 So. 500 West 


Vernal, UT 84078 


Ms. Jane Miller 


PO Box 152 


Rangely, CO 81648 


Ferron and Irene Moon 


PO Box 66 


Jensen, UT 84035-0066 


Mr. Jon Muir 


795 Joshua 


Vernal, UT 84078 


Ms. Roselyn Murray 


PO Box 70 


Ft. Duchesne, UT 84026 


Laidene Natani 


Moon Lake Electric Assn., Inc 


800 W. Hwy40 


Roosevelt, UT 84066 


Superintendent Jeffrey M. Newton 


Uinta County School District #4 


PO Box 130 


Mountain View, WY 82939 


Mr. Gary Nix 


PO Box 607 


Mountain View, WY 82939 


Mr. Michael Meinzer 


960 Tanglewood Lane 


Rangely, CO 81648 


Ms. Stephanie Merkley 


PO Box 760024 


Tridell, UT 84076 


Mr. Curtis Miles 


800 W. Hwy40 


Roosevelt, UT 84066 


Ms. Rose Anna Miller 


Rte. 3, PO Box 3360 


Myton, UT 84052 


Mr. Rick Morrill 


UMW A Local 1982 


PO Box 615 


Rangely, CO 81648 


Mr. I Ms. Murray 


PO Box 63 


Jensen, UT 84035 


Mr. Louis J. Napoli 


PO Box 638 


Lyman, WY 82937 


Ms. Lavonne Neuenschwander 


Lavonne's Cut and Sun 


106 S. Main St., PO Box 518 


Lyman, WY 82937 


Leslie Nielsen 


805 Pinyon Ct. 


Rangely, CO 81648 


Ms. Laurie Noble 


980 HalfTurn Road 


Rangely, CO 81648 







Mr. Hugh Oldalar 
1441 So. 2000 East 
Vernal, UT 84078 


Mr. Tommy Olsen 
1015 w. 190 s. 
Roosevelt, UT 84066 


Mr. Robert T. Oostveen 
I 020 East 500 East 
Vernal, UT 84078 


Mr. Allen Parker 
3 7 4 E. Main Street 
Vernal, UT 84078 


Ms. Eldora Perank 
Ute Indian Tribe 
PO Box 883 
Fort Duchesne, UT 84026 


Ms. Shandi S. Perry 
8768 E 6000 S 


Jensen, UT 84035-9716 


Mr. Shad Peters 
905 County Road I 0 I 
Rangely, CO 81648 


Ms. Gladys R. Peterson 


8251 E 6000 S 
Jensen, UT 84035-9728 


Stanly & Deborah Peterson 
PO Box 23 
6438 S 9000 E 


Jensen, UT 84035 


Mr. Adam Pilling 
662 East 6500 South 
Price, UT 8450 I 


Mr. Stewart Olsen 
PO Box 185 
Neola, UT 84053 


Ms. Darlene Oostveen 
I 020 S. 500 E. 
Vernal, UT 84078 


Mr. Cody Ordner 
Blue Mountain Energy 
3607 County Road 65 
Rangely, CO 81648 


Mr. Brent Partridge 
168 N. 2500 W. 
Vernal, UT 84078 


Mr. Gregory Perry 
PO Box 610 
Jensen, UT 84035 


Mr. Jason Peruse! 
1572 W. 500 S. 


Vernal, UT 84078 


Ms. Shelly Peters 
905 County Road I 0 I 
Rangely, CO 81648 


Mr. Nathan Peterson 
378 S. Vernal Ave. 
Vernal, UT 84078 


Ms. Lisa Pierrig 
209 E. Main 
Rangely, CO 


Mr. Leland F. Pollock 
55 South Main Street, P.O. Box 77 
Garfield County 
Panguitch, UT 84759 







Mr. Dan Polson 


PO Box 236 


Mountain View, WY 82939 


Ms. Patricia Potter 


PO Box 1111 


Mountain View, WY 829*39 


Ms. Kimball Rasmussen 


10714 S. Jordan Gateway 


So. Jordan, UT 84095 


Ms. Peggy J. Rector 


314 East Main Street 


Rangely, CO 81648 


Cami Reeder 


10714 S Jordan Gateway 


South Jordan, UT 84095 


Ms. Ruth Rees 


PO Box 175 


Mountain View, WY 82939 


Mr. Duke R. Rich 


3300 E. 5000 S. 


Vernal, UT 84078 


Mr. Terry Richards 


2695 S. 2500 E. 


Vernal, UT 84078 


Mr. Kyle Robinson 


1 780 County Rd. 64 


Craig, CO 81625 


Mr. Brad Rouse 


Blue Mountain Energy 


3607 County Road 65 


Rangely, CO 81648 


Mr. Eric Pophane 


119 South Street 


Rangely, CO 81648 


Mr. Caden Pummell 


366 West 3775 South 


Vernal, UT 84078 


Mr. Mark Raymond 


Uintah County 


52 E 100 N 


Vernal, UT 84078 


Mr. J ud Redden 


353 Eagle Lane 


Lyman, WY 82937 


Mr. Allen Rees 


PO Box 175 


Mountain View, WY 82939 


Mr. Bernie Rice 


222 W Rio Blanco Ave. 


Rangely, CO 81648 


Mr. Steve Rich 


1220 S. 313 E 


Vernal, UT 84078 


Mr. Jared Riser 


Moon Lake Electric Assn., Inc 


800 W. Hwy40 


Roosevelt, UT 84066 


Mr. Durand Robison 


495 North 3200 West 


Fillmore, UT 8463 I 


Mr. Roger Rowley 


247 E Raven Ave. 


Rangely, CO 81648 







Lorn and Cindy Ruppe 


PO Box 65 


Jensen, CO 84035 


Mr. Mike Samson 


55 South Main Street, P.O. Box 77 


Garfield County 


Panguitch, UT 84759 


Mr. Ralph Santo! 


1000 Halfturn Rd. 


Rangely, CO 81648 


Mr. August Schuelke 


431 Mesa Dr. 


Rangely, CO 81648 


Robyn Serage 


925 Gardenia Circle 


St. George, UT 84 790 


Administration Building Sevier Cty. Commissioners 


20 I N. Main St. 


Richfield, UT 8470 I 


Mr. Travis J. Shelton 


I 06 S. Main St., PO Box 429 


Lyman, WY 8293 7 


Mr. Shawn Slaugh 


2563 E. 3950 S. 


Vernal, UT 84078 


Ms. Debra Smith 


PO Box 759 


Mountain View, WY 


Ms. Krissandra Stringer 


PO Box 623 


Mountain View, WY 82939 


Mr. Vaun D. Ryan 


255 South State Street 


Roosevelt, UT 84066 


Mr. Stuert Sanderson 


Colorado Mining Association 


216 16th St., #1250 


Denver, CO 80202 


Ms. Keri Schneider 


PO Box 748 


Mountain View, WY 82939 


Ms. Lisa Schuelke 


431 Mesa Drive 


Rangely, CO 81648 


Ms. Faith Seraway 


PO Box 671 


Ft. Duchesne, UT 


Ms. KaLynn Sheffer 


Redwash Rd 


Jensen, UT 84035 


Ms. Ruth A. Slagowski 


229 Pine St. 


Mountain Meadows Park 


Mountain View, WY 82939 


Wade and Sylvia Slaugh 


PO Box 133 


Jensen, UT 84035 


Eddie Stewart, et a! 


Stewart Welding & machine Inc. 


98 Co. Rd. 46 


Rangely, CO 81648 


Mr. Justin Sweep 


PO Box 399 


40014 Business Loop 80 


Mountain View, WY 82937 







Mr. Kelsey Taber 


I 035 E. Smart Lane 


Sandy, UT 8409 5 


Ms. Irene Thompson 


Ute Indian Tribe 


6964 East I 000 South, PO Box 190 


Fort Duchesne, UT 84026 


Earl and Mary Thrasher 


PO Box 792 


Lyman, WY 82937 


Mr. Greg Todd 


8I7 Lagood St. 


Roosevelt, UT 84066-2678 


Mr. Adrian Tull 


62I Lake St. 


Rangely, CO 81648 


Mr. Randan Vincent 


PO Box 483 


Jensen, UT 8403 5 


Ms. Tamara Vincent 


PO Box 203 


Jensen, UT 84035 


Mr. Nyle Warbunton 


731 S. 1950 W. 


Vernal, UT 84078 


Ms. Helen H. Wash 


PO Box 22 


Ft. Duchesne, 


Mr. Marty Watkins 


1st Bank, Bridger Valley Branch 


PO Box 190 


Mountain View, WY 82939 


Ms. Jessica Thomas 


Moon Lake Electric Assn., Inc 


800 W. Hwy40 


Roosevelt, UT 84066 


Mr. Randall Thompson 


881 W 100 N #55-6 


Roosevelt, UT 84060 


Mr. Roger Tims 


120 Riverbend Dr. 


Mountain View, WY 82939 


Mr. Sam Tolley 


3500 CR I02 


Rangely, Cl 


Ms. Katherine Vincent 


PO Box 483 


Jensen, UT 84035 


Mr. Randy L. Vincent 


7775 E 6000 S 


Jensen, UT 84035 


Mr. Scott Wanstedt 


3607 CR 65 


Rangely, CO 81648 


Rita and H.A. Warren 


PO Box 184 


Jensen, UT 84035-0184 


Commissioners, Washington County 


1 97 East Tabernacle 


St. George, UT 84 770 


Mr. Roy Watson 


Moon Lake Electric Assn., Inc. 


800 West Hwy. 40, P.O. Box 278 


Roosevelt, UT 84066 







Mr. Seth Wayman 
1527 W. Sunset Ave. 
Salt Lake City, UT 84119 


Wayne County Commissioners 
18 South Main, PO Box 189 
Loa, UT 84747 


Mr. Tim Webber 
406 Maple Street 
Rangely, CO 81648 


Mr. David Westfall 
I 0714 S. South Jordan Gateway 
South Jordan, UT 84095 


Mr. Michael Widner 
209 Steele Ave. 
Rangely, CO 81648 


Mr. Kent Williams 
7999 E 6000 South 
Jensen, UT 84035 


Mr. Terry R. Winn 
3061 w 500 s 
Vernal, UT 84078 


Mr. Nicholas Wooley 
11571 E 6000 N 
Lapoint, UT 84039 


Mr. Ronald J. Wopsock 
Ute Indian Tribe 
U intah & Ouray Reservation 
Fort Duchesne, UT 84026 


Mr. Aaron Wright 
Roosevelt City Council 
255 S State St 
Roosevelt, UT 84066 


Commissioners, Wayne County 
18 South Main, PO Box 189 
Loa, UT 84747 


Scott and Leah Webb 
PO Box 375 
Tabiona, UT 84072-0375 


Mr. Jonathon Welch 
738 Lake Street 
Rangely, CO 81648 


Margi Whitzplume 
PO Box 70 
Fort Duchesne, UT 84026 


Mr. Vincent Wilczek 
209 E. Main St. 
Rangely, CO 81648 


Mr. Ed Winn 
Rte 3, PO Box 3008 
Roosevelt, UT 84066 


Mr. Dennis L. Wood 
204 S. Meadow 
Lyman, WY 82937 


Mr. Doug Wootton 
PO Box 299 
Randlett, UT 84063 


Mr. Jon Workman 
2805 s. 1500 w. 
Vernal, UT 84078 


Launann G. Yazzie 
PO Box 70 
Ft. Duchesne, UT 84026 







Suma Peesapati 
Staff Attorney 
Earthjustice 
50 California St., Suite 500 
San Francisco, CA 94111 


Susan Johnson, Chief 
Policy, Planning & Permit Review Branch 
Air Resources Division 
USDA National Park Service 
P.O. Box 25287 
Denver, CO 80225-0287 


Andrea Issod 
Sierra Club Environmental Law Program 
85 Second St., 2nd Floor 
San Francisco, CA 94105-3441 


Peter Brixius, Town Manager 
Town of Rangely 
209 East Main 
Rangely, CO 81648 


Jon D. Hill, Chairman 
Board of County Commissioners 
Rio Blanco County 
County Admin Bldg, 200 Main 
P.O. Box I 
Meeker, CO 81641 


Ms. Myra Young 
PO Box 278 


Roosevelt, UT 


Thomas J. Mathers, Chairman 
Moffat County Commissioners 
221 West Victory Way, Suite 130 
Craig, CO 81625 


Matthew G. Scoggins 
Superintendent of Schools 
Rangely School District RE-4 
402 West Main Street 
Rangely, CO 81648 


Kristin Steele 
Executive Director 
Rangely Area Chamber of Commerce 
209 E. Main Street 
Rangely, CO 81648 


Frank Huitt, Mayor 
Town of Rangely 
209 East Main 
Rangely, CO 81648 


Mr. George J. York 


PO Box 303 


Jensen, UT 84035 


Mr. Gene Zadra 


PO Box 186 


Lyman, WY 8293 7 








CERTIFICATE OF SERVICE 


The undersigned certifies that a true and correct copy of the attached notification of the 
availability of the EPA's response to public comments received on the draft Title V 
Permit to Operate, pursuant to the Title V Operating Permit program at 40 CFR Part 71, 
for the Deseret Power Electric Cooperative's Bonanza Power Plant, was sent via 
electronic mail on December 5, 2014, to the addressees listed on the attached spreadsheet. 


Note: There were approximately 16 email addresses from commenters that appeared to 
be incomplete in the permit record and to which a response email could not be sent. A 
list of those commenters appears on the last page of the attached spreadsheet. 


J(LltlJ 8. o~ 
Michael B. Owens 
Air Permit Engineer 


Date 







Smith, Claudia 


From: 
Sent: 
Subject: 
Attachments: 


Smith, Claudia on behalf of R8AirPermitting 
Friday, December 05, 2014 8:20AM 
Notice to Commenters of Final Part 71 Operating Permit for the Bonanza Power Plant 
12-02-14 Letter to Commenters on Bonanza Power Plant Draft Title V Permit.pdf 


The EPA has completed its review ofDeseret Power Electric Cooperative's request to obtain a Clean Air Act 
Title V permit to operate, pursuant to the Title V Operating Permit Program and 40 CFR Part 71, for the 
Bonanza Power Plant. See the attached letter for details on issuance of the final Title V permit, including where 
to access the EPA's response to comments received during the public comment period. 
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Smith, Claudia 


From: 
Sent: 
Subject: 


Attachments: 


Importance: 


Smith, Claudia 
Friday, December 05, 2014 12:03 PM 
CORRECTION: Notice to Commenters of Final Part 71 Operating Permit for the Bonanza 
Power Plant 
DeseretBonanza TitleVEPAResponsetoEmaiiCom menters. pdf 


High 


Please disregard the message sent earlier. The attachment to the previous message contained additional 
documents that were not intended to be included. The attachment to this message contains the intended 
transmittal. 


-----Original Message----
From: Smith, Claudia 
Sent: Friday, December 05, 2014 8:46AM 
Subject: Notice to Commenters of Final Part 71 Operating Permit for the Bonanza Power Plant 


The EPA has completed its review ofDeseret Power Electric Cooperative's request to obtain a Clean Air Act 
Title V permit to operate, pursuant to the Title V Operating Permit Program at 40 CFR Part 71, for the Bonanza 
Power Plant. See the attached letter for details on issuance of the final Title V permit, including where to access 
the EPA's response to comments received during the public comment period. 


We apologize for the receipt of duplicate emails. The initial message was returned due to the number of 
addressees exceeding the per message limit. 
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Ref: 8P-AR 


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


1595 Wynkoop Street 
Denver, CO 80202-1129 


Phone 800-227-8917 
www.epa.gov/region08 


OEC - 2 2014 


TO: Commenters on Draft Part 71 Operating Permit, Title V Permit #V -U0-000004-00.00, 
Deseret Power Electric Cooperative, Bonanza Power Plant 


Dear Sir/Madam: 


The Environmental Protection Agency, Region 8 (EPA) has completed its review of Deseret Power 
Electric Cooperative's requ~st to obtain a Clea11 Air Act title V permit to operate, pursuant to the Title V 
Operating Permit Program at 40 CFR Part 71, for the Bonanza Power Plant. 


Based on the information submitted in the company's application and the comments received during the 
public comment period, the EPA hereby issues Deseret Power Electric Cooperative a Title V Permit to 
Operate, permit number V -U0-000004-00.00. In accordance with 40 CFR 71.11 (i), (m), the final 
permit will become effective on January 7, 2015. The permit is available at the U.S. EPA Region 8, Air 
Progran1, 1595 Wynkoop Street, Denver, Colorado 80202-1129, Monday-Thursday from 8:00 a.m. to 
4:00 p.n1., excluding federal holidays, contact Michael B. Owens at 303-312-6440, and online at the 
following EPA website address: · 


h!.1J2/!\vvyvv2.epa.gpv/region8/title-v-operating-pern1its-issued-region-8 


A 45-day public comment period on the draft title V operating permit for the Deseret Bonanza power 
plant (Bonanza) was held from May I, 2014 to June 16, 2014, and a public hearing was held in Fort 
Duchesne, Utah on June 3, 2014. The EPA received comments from Deseret Power, Wild Earth 
Guardians (WEG), Sierra Club, Earthjustice (on behalf of the National Parks Conservation Association), 
National Park Service (NPS), the Ute Indian Tribe, and various other groups and individuals. The EPA 
reviewed the written and oral comments received and provided responses in the "Response to Comments 
Document," which is available to the public at the EPA street address and website address listed above. 
These comments resulted in clarifications and corrections to the requirements of the draft title V 
operating permit that was proposed for this facility. 


Pursuant to 40 CFR 71.11 (1), (m), any person who filed comments on the draft title V operating permit 
or participated in the hearing may petition the Environmental Appeals Board by January 7, 2014, to 
review any term or condition of the permit. Any person who failed to comment on the specific terms and 
conditions of this permit or failed to participate in the public hearing on the draft permit may petition for 
administrative review only to the extent that the changes from the draft to the final permit or other new 
grounds were not reasonably foreseeable during the public comment period on the draft permit. The 
30-day period within which a person may request review begins with this notice of the final permit 
decision. 


®Printed on Recycled Paper 







The petition shall include a statement of the reasons supporting review, including a demonstration that 
any issues raised were raised during the public comment period (including any public hearing) to the 
extent required by these regulations, unless the petitioner demonstrates that it was impracticable to raise 
such objections within such period or unless the grounds for such objection arose after such period, and, 
when appropriate, a showing that the condition in question is based on: ( 1) a finding of fact or 
conclusion of law which is clearly erroneous; or (2) an exercise of discretion or an important policy 
consideration which the Environmental Appeals Board should, in its discretion, review. If an 
administrative review of the final permit is requested, the specific terms and conditions of the pern1it 
that are the subject of the request for review must be stayed. 


If you have any questions concerning this final title V operating permit decision, please contact Mike 
Owens of my staff at (303) 312-6440. 


Wo~ 
Carl Daly, Director 
Air Program 
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1237 Ed Abdool edtalker@yahoo.com 


347 Olga Abella olgafox@ hotma il.com 


1368 Elizabeth Abrantes shorty91581@hotmail.com 


2618 Joan Abruzzo joanbayside@yahoo.com 


3505 Praesens Absens hundredtimes@hotmail.com 


4370 Frank Ackerman ackermanjay@ juno.com 


2201 Laura Ackerman simahafarm@gmail.com 


966 Doris Adebanjo smiles91alot@yahoo.com 


1725 Barry Adelman snortar@yahoo.com 


43 Vanessa Aguiar vanessa.f.agular@gmail.com 


355 Michael Ahern redryder750mc@aol.com 


2882 Heidi Ahlstrand ironrancher@yahoo.com 


1217 AI Ahmad daie3@hotmail.co.uk 


377 Miriam Aja bahagijomiriam@gmail.com 


3603 Don Alameda don alameda@yahoo.com 


4195 Lori Alan iva lorialaniva@yahoo.com 


3672 Dawn Albanese dawnie angel@hotmail.com 


3487 Allison Alberts aaalberts@hotmail.com 


1733 Yvonne Albrecht yvonne.albrecht@sunrise.ch 


3187 Betty Alexander balex06@live.com 


3353 Betty Alexander balexander36@live.com 


1705 Natalie Alexander n4nettly@ hotma il.com 


3405 Joseph Alfano janyc237@aol.com 


2928 Jess Alford easyjess1@gmail.com 


261 Eyad Alhumaidan ehumaidan@kfshrc.edu.sa 


265 Patricia Allaire patricia@allaire.us 


373 Keegan Allen keegski@yahoo.com 


3678 Linda Allen catsanddolls@yahoo.com 


703 Rhodila Allred rhodilakay@wavecable.com 


4149 Paul Alon jpalon@yahoo.com 


1917 Kathy Alter kninemom@twcny.rr.com 


1757 Carmen Alvarez anandayogi716@gmail.com 


2822 Hossein Amirjalali hamirjalali@yahoo.com 


3826 Jim Amonette abamonette@gmail.com 


4067 Isabella Amoroso isabellaamoroso@hotmail.it 


3311 Catherine Anders catanders812@hotmail.com 


1358 JANIE ANDERSON geminirose78@hotmail.com 


123 Karen Anderson distantstarka@cs.com 


3145 Tracy Anderson tracylinn.anderson@gmail.com 


1173 Sa Iiane Anderssen zigdan@hotmail.com 


1803 Joseph Andrade joe.andrade@utah.edu 
2720 Jeaneen Andretta jeaneen.andretta441@gmail.com 


3073 Ann eke Andries annekea1@hotmail.com 


1283 J angel I jangell@earthlink.net 


609 Billy Angus wizardofhamilton@hotmail.com 
4107 Erica Anthony e factorial@hotmail.com 


627 Florin a Antonia florina cupsa@yahoo.com 
317 Paul Antoniou blitz attak@yahoo.com 
429 Kyle Applebee kyleapplebee@hotmail.com 


3828 Sandra Arapoudis martheo@otenet.gr 







3307 Aimee Arceo aj28fish@hotmail.com 


207 Patricia Archuleta apathen@aol.com 


1655 Anthony Arcure newhope4us5@yahoo.com 
3241 Maria Arefieva maria arefieva@yahoo.com 


974 Kade Ariani kadeariani@yahoo.com 


2976 Manuela Arioli manuela.arioli@alice.it 


2326 sal me armijo salme41@hotmail.com 
3844 Sal me Armijo salmek41@yahoo.com 


1797 Ben Arnold benarnoldjr@yahoo.com 


659 Israel Arroyo israelalim@hotmail.com 


3205 Alice Artzt guitartzt@aol.com 


1429 Lee Asbury craigleeasbury@gmail.com 


291 Marilyn Ashman discoveryanimal@shaw.ca 
197 Linda Ashton lindaashton90@yahoo.com 


369 Desiree Atkinson desiatkinson25@hotmail.com 


2836 Jay Atkinson jayatk40@gmail.com 


3471 Bob Atwood bobatwood60@gmail.com 


3169 Boyer C. August beauaugust@yahoo.com 


449 Robin Aurandt vici377@yahoo.com 


1072 Christine Austin stine 310@yahoo.com 


3197 Sara Avery sara.avery@gmail.com 


3313 Julio Aviles jiag 1243@yahoo.com 


3042 Steve Aydelott staydelott@hotmail.com 


3040 Susanne Bader susannes bader@hotmail.com 


431 Theresa Bad us teri280l@gmail.com 


4337 Bridget Bailey isyouis67@aol.com 


2267 Stephen Bailey lxndr53@mac.com 


3129 Jeffrey Bains jebains@gmaii.com 


3776 G Baker leslie.g.baker@hotmail.com 


3537 Nelson Baker onegoldeneagle@yahoo.com 


11 Jos Bakker josb1214@aol.com 


4233 Olga Balado olgabalado@arquired.es 


1350 Sandra Baldacci baldas@ifc.cnr.it 


4091 Connie Ball conniervb@kanab.net 


225 Wanda Ballentine wsb 70@ comcast.net 


4013 Brian Baltin bbaltin@earthlink.net 


315 Carol Ban ever feeble@netzero.net 
4051 Nick Barcott nbarcott@msn.com 


37 Yvonne Barker evonnles@hotmail.com 


3014 David Barlup pumafeetlO@yahoo.com 
798 L Barnard shellyb@televiso.com 


3710 David Barnes weaintu@yahoo.com 
2249 William Barnes william.barnes@yahoo.com 


275 Don Barnhill dlbarnhill@aol.com 
3587 Margaret Barrar mbarrar@hotmail.com 
2221 Terri Barreras tsb@pollina.com 
709 Barrett barrett.goldflies333@gmail.com 


1329 Lorraine Barrie lbarrie@mac.com 
1078 Rita Barron annaritabarron@yahoo.com 
2183 Marina Barry mbs789@verizon.net 







2416 Van Barselaar lesvanb@yahoo.com 


2231 Purnima Barve purnima.barve@gmail.com 


3529 G Beam gabeb22@hotmail.com 


2448 Donald Beardshear donbeardshear@msn.com 


876 Keeta Beaubien keetaleeb@aim.com 


2698 Bill Beaudin bill.beaudin@gmail.com 


1000 R Beaupre rbreaupre1@yahoo.com 


1835 Elisabeth Bechmann elisabeth.bechmann@kstp.at 


2624 Beth Beck bethbeck@tds.net 


157 Elzbieta Beck koszmir@toya.net.pl 


2700 Anne Becker annierb@aol.com 


1923 Carol Becker carolfirstmd@gmail.com 


2790 Elaine Becker elainebecker@yahoo.com 


313 Janice Beemer janicenoah@yahoo.com 


2364 Marion Beens marionbeens@gmail.com 


2806 Daniel Belachew dbelachew@lycos.com 


948 Joan Beldin joanibldn@gmail.com 


2710 Rebecca Belletto rebecca.belletto@gmail.com 


2147 Stephen Bellomo sjbellomo@gmail.com 


1425 Corey Benjamin scoob8178@gmail.com 


1601 Christopher Bennett cbennett0088@gmail.com 


2780 Thomas Bennett ben ny9254@ msn.com 


2083 Virginia Bennett vbennett@hawaii.edu 


4153 Beth Bennion bethbennion@yahoo.com 


561 Myra Berario n1mxmom@aol.com 


3375 James Berchert jimberchert@yahoo.com 


3694 Bruce Berger bberger@rof.net 


3061 Dian Berger dianberger@gmail.com 


4019 Karen Berger kareneliseberger@gmail.com 


3000 Kathy Bergquist kathyb666@gmail.com 


1721 Budd Berkman bberkman @arc-a.org 


1195 Henry Berkowitz hlemc@verizon.net 


283 Janice Bernard jwbernard@optonline.net 


3866 Martin Bernard fairlanegl5@yahoo.com 


587 Silvia Berta no silvia.bertano@comune.torino.it 


3167 Somdev Bhattacharji somdevlee4@earthlink.net 


3676 Blaze Bhence bbhence@yahoo.com 


1265 Bettina Bickel bbickel08@gmail.com 


2574 Ann Bicking annieweb55@gmail.com 


3888 Christine Biela christinebiela@yahoo.com 


3662 Debbie Biere anglophile db@mindspring.com 


3561 Sara Biggers missiness@aol.com 


3599 Ferrer Bilbao mestrellafb@hotmail.com 


2438 Gina Bilwin ginmonbil@gmail.com 


4294 Pam ilia Bin a pbina42@yahoo.com 
2263 Cristi Biris cristy biris@yahoo.com 


938 Jill Bittner jillkb@earthlink.net 


2598 Jos Biviano josbivia no@ aol.com 
2770 Angela Black angelab133@gmail.com 
928 Karina Black kblack.ot@gmail.com 







3732 Patti Blevins pbsantafe@tds.net 


25 Alex Blin alex@uc.pt 


2340 Kit Blumenstein misskittex@yahoo.com 


1110 Michele Boderck mboderck@yahoo.com 


3971 Loretta Bodiford bluebird7@ m lode. com 
1755 Sharon Bodman sjwindspirit@peak.org 


4113 Austin Boese austin.boese57@gmail.com 


2766 Sherry Bogan sbogan1@cinci.rr.com 


2576 Chris Bogdan pasq ua le2001 @yahoo. com 


3991 Maya Bohan moonsheep7@gmail.com 


2139 Isabelle Boisgard yzalou@hotmail.fr 
3824 Deniz Bolbol deniz b@yahoo.com 
1323 Emily Boliver senilenurse @ya hoo.com 
2053 Donna Bonetti donnambirdlady@yahoo.com 
1571 Carmen Elisa Bonilla-Janes consulraaj@aol.com 


309 William Bookland bilbklnd@hawaii.rr.com 
3225 Vincent Boone vboone51051@gmail.com 
4023 Federico Bortoletto federico.bortoletto@alice.it 
4284 Mary Bast mbost27@yahoo.com 


1959 Vic Bostock care4animals@hotmail.co.uk 


3233 Sheryl Bottner nothoney@gmail.com 


333 Malinda Baughn mboughn@columbus.rr.com 


4033 Edward Bour elbour@juno.com 


4179 Denise Bowland mitchdenisebw@aol.com 


1645 Joyce Bowlin joycebowlin@hotmail.com 


1465 Candy Bowman canbowring@yahoo.com 


1905 Jason Bowman xyamuchax@yahoo.com 


3935 Glynis Boyd witchee11ady@yahoo.com 


3157 Charlene Boydston cdboydston@yahoo.com 


3874 Eliette Bozzo Ia lili.dylle@gmail.com 


4143 Pamela Brace panpgal@aol.com 


1545 Ryan Bradley cellq7@yahoo.com 


1941 Beverly Bradshaw bfbbpb28@aol.com 


2436 Lael Bradshaw laelbrad@yahoo.com 


3688 Kathleen Brady katiebrady30@yahoo.com 


1191 Elaine Brandt ebrandt@ca.rr.com 


2334 v Brandt brandtv@mac.com 


3291 Kelly Brannigan kbrannigan@cdfa.ca.gov 


3491 Larry Branson munichgermany2@aol.com 
2119 Karin Braunsberger karin.braunsberger@gmail.com 


3002 Theodore Brazeau t2brz@yahoo.com 
4368 Robert Brenchley rsbrenchley@aol.com 
1845 Thomas Brenner voohoo@aol.com 
1040 Sheri Bresson sheribresson@gmail.com 
1338 Laurel Brewer magickhours@gmail.com 
2005 Jasmina Bricic keiji miashin@hotmail.com 
427 Joseph Brigandi jbelectric64@yahoo.com 


2117 Helen Briner hbriner@sostrinlaw.com 
1064 Jo Brinker naacmail@yahoo.com 


667 Renee Brinker rbrinker@cpps-ofallon.org 







385 Bob Brister bob@uec-utah.org 


1333 Peter Brixius .. pbrixius@rangelygovt.com 


4117 Simone Brnckmann simone.brueckmann@gmx.de 


3951 Elaine Broadhead elainebroadhead@yahoo.com 


1821 Charles Brobst cabrobst@yahoo.comNo 


2534 Jason Brock jbrocksd @ya hoo.com 


3177 Alan Bromborsky a brom bo@verizon. net 


1431 Gary Brooker garybrooker@hotmail.com 


75 Patricia Brooks pdb879@yahoo.com 


47 Patrizia Brovelli pibielle@yahoo.it 


1392 Duncan Brown dbuteob@hotmail.com 


1683 He ike Brown heike brown@yahoo.com 


245 Nancy Brown lapeepeeloca@gmail.com 


3686 Tina Brown zerobridgewon@aol.com 


4364 Wann Brown roperwann@yahoo.com 


3519 Deirdre Brownell dbdc125731@aol.com 


2287 Michael Bruck bruckmicha@gmail.com 


2958 Arcy Bruderer darcybruderer@gmail.com 


2171 Catherine Brun cathy.brun@orange.fr 


2468 James Brunton jimbrunton@yahoo.com 


3409 Debbie Brush debrush@juno.com 


615 Steve Bryant sbryant705@aol.com 


545 Tina Brys tinabrys@gmail.com 


746 Tiffany Buell tlwzjb@gmail.com 


3026 Anthony Buffalari buffalarib@aol.com 


3467 DIANE BUGLIARELLI tbluefish@aol.com 


297 Joseph Buhowsky jbuhowsky@sbcglobal.net 


1783 Karen Bullis kbu 1956@ya hoo.com 


1811 Joyce Burk joyceburk@earthlink.net 


2217 Maureen Burke jumby8@yahoo.com 


2378 Paul Burke journeyhome@cox.net 


900 Rob Burnett robert.burnett8@gmail.com 


4243 Shirley Burniston shirley burniston@cox.net 


129 Nancy Burns nancyburns33@gmail.com 


2193 Karen Burroughs karen@lustre.us 


589 Sabrina Burrows bini-maus@arcor.de 


1777 Lowell Bushey petalflower12345@yahoo.com 


535 Chantal Bus lot chanti@odie.be 


4111 Judith Busse bussejudith @yahoo.com 


1398 Angela Buzzeo abuzzeo@gmail.com 


2308 sylvie c 80702616@opayq.com 


655 Teresa Cabrera tcmpds@hotmail.com 
1048 Camille Caldwell camille@tampabay.rr.com 


998 David Caldwell eacald1@gmail.com 


343 Stacey Calvert staceyca lvert87@ gma il.com 


4229 Gloria Cameron missgehra@aol.com 


4157 Jean Cameron jpcam1@cox.net 


2846 Theresa Campbell mmmmgood07@yahoo.com 


2237 Rick Canning rickcanning@yahoo.com 


2612 Valerie Capezzuto valjing@aol.com 







2938 Cinzia Caporali cici4ever@hotmail.it 


1731 Jeanette Capotorto capotro@aol.com 


1463 Michele Capra mishcap@hotmail.com 


2352 hilary capstick hkcapstick@yahoo.com 


4354 Mark Carboon markcarboon@yahoo.com.au 


1376 Geraldine Card geraldine cardl@clearwire.net 


1471 Junko Card junebugnanna@clearwire.net 
1499 Edward Carey luckyeddie007c@aol.com 


407 Gwenna Carlson wesaagehya@gmail.com 


3253 Selva Carnevale selvairis@gmail.com 


1529 Karen Carney muffercat@gmail.com 


3754 KC Carney zimakc@aol.com 


1251 Steven Carpenter scarpenter123@gmail.com 


2672 Tasha Carpenter whitewaterotter@aol.com 


1400 Rhonda Carr rhondadcarr@gmail.com 


3915 Aylin Carrasco aylin.transparente@gmail.com 


2818 Alan Carroll acarroll647@gmail.com 


840 Sara Carroll uawildcat702@aol.com 


341 Nicholas Carta bona goodpaper1@gmail.com 


2738 A Carter ncarter79@hotmail.com 


321 John Carter johncarter@hughes.net 


750 Mauricio Carvajal carvaggro666@hotmail.com 


3489 Leslie Cassidy leslie cassidy@hotmail.com 


982 Judith Castiano hewayzha@hotmail.comF460 


1727 Allison Castle ajcastle@hotmail.com 


760 Castro disneygirl3@hotmail.com 


1293 Susan Caswell jsusie23@hawaii.rr.com 


2862 Diana Cato diana080750@aol.com 


2454 June Cattell cattellmail@hotmail.com 


774 Andre Cavalier andre.j.cavalier@gmail.com 


3660 Berenice Cedillo berenicecedillo@hotmail.com 


527 Isabel Cervera isabellacer@hotmail.com 


930 Mikki Chalker ravynsdaughter@aol.com 


4017 Sarah Chamberlain lynxspirit@aol.com 


2676 Barton Chambers gatorojo@earthlink.net 


2261 Patrica Chambers soon2bretired@hotmail.com 


1062 Betty Chan bettychan1@aol.com 


4031 Monica Chanchi mohkyla@hotmail.com 


1279 kathy chaney cecil296@aol.com 


1205 Trish Chaney greybeargourds@msn.com 


1697 Michael Chang mike03c@hotmail.com 


3640 Sharon Chang lovesbaby57@outlook.com 
3704 Barbara Charles tribird@mindspring.com 


3085 Kevin Charnas kcharnas@yahoo.com 


3445 Daniel Chase dechase1@gmail.com 


3511 Jean Cheesman bjwych@aol.com 


2039 Fen Chen hsitai yao@yahoo.com 


3551 Elena Chernysheva echernysheva@hotmail.com 
3495 Joseph Chietera jchietera@yahoo.com 


1473 Thomas Chillcott chillytom@hotmail.co.uk 







2289 Jason Chin jerekko@yahoo.com 


1118 Gary Christensen gchris36@yahoo.com 


3048 Brian Christian cougarox@gmail.com 


2386 Alice Christy aliki1145@hotmail.com 


533 Sandra Chu spytheweb@aol.com 


838 Kilaya Ciriello prk699@yahoo.com 


2322 Janice Clark janicerclark@gmail.com 


3832 Katharine Clark shansumako@yahoo.com 


1801 Mary Clark mclark07@q.com 


3842 Sarah Clarke sarahemclarke@gmail.com 
1707 Nina Clausen onehousedragon@gmail.com 


491 Sherie Cleere sweetwulfie@yahoo.com 


4329 Heather Clough lilmisshac@gmail.com 


2420 Scott Coahran scoahran@hotmail.com 


2536 Patty Coates patriciaacoates@ msn .com 


1163 Sandra Cobb smcobb@beechmere.com 


4356 Desiree Cochrane dmmkcochrane@hotmail.com 
1124 Kathryn Cogswell cartouche.khc@gmail.com 
1761 Beth Cohen cohenedmunds@netzero.net 


772 Eleanor Cohen elliecoh@gmail.com 


1735 Isabel Cohen issyco@cox.net 


1423 Wendi Cohen wcohen@mac.com 


4081 Joan Cole giovannacole@gmail.com 


3397 Line Cole prunemstr@aol.com 


59 Edith Coleman ecol0106@aol.com 


3692 Gary Coles garytcoles@aol.com 


1439 Belinda Colley bizzebee 58@yahoo.com 


305 Ann Collins ajcpol14@yahoo.com 


2632 Brenda Collins brenda.collins@hotmail.co.uk 


2866 Carol Collins ccollins54@msn.com 


4073 Richard Collins rgcnuex@yahoo.com 


3947 William Collins wc784556@wcupa.edu 


3822 Lori Colt lcolt@wildearthguardians.org 


3349 John Comella john.comella1@gmail.com 


4385 Mark Compton mcompton@utahmining.org 


1749 Karen Connell karenconnell@socal.rr.com 


1875 Joseph Connolly jjctrek@yahoo.com 


241 Thomas Connor tconnor@hvc.rr.com 


2916 Laurie Conroy laurieconroy@me.com 


2151 Elizabeth Cook lvcook@q.com 


3629 Jeff Cook jtranger@yahoo.com 


1911 Marti Cooksey martiandogstars@gmail.com 
721 Cindy Cooley eaglespiritone@gmail.com 


1543 E Cooley richardecooley@gmail.com 
2101 Heide Coppotelli goodshepherd@citcom.net 
1927 JC Corcoran livegan@yahoo.com 
2734 Jared Cornelia jaredc1200@gmail.com 
4323 Miriam Corona miricoran@gmail.com 
4181 Claudia Correia claudia-correia@live.com.pt 
3191 Bene Corti b.cortinaloquet@yahoo.fr 







3941 Uta Cortimilia utajoens@yahoo.com 


1223 Michael Cosby sphemein2@yahoo.com 


3894 Camila Cessio cameeela90@gmail.com 


3931 Cheryl Costigan hklbrries@aol.com 


3149 Deborah Council dcouncil2012@gmail.com 
3907 Dave Councilman dlcouncilman@hotmail.com 


3963 Brigid Courtney brigid.courtney426@gmail.com 


419 Joseph Cox exactler@yahoo.com 


115 Nora Coyle lcsw89@yahoo.com 


3977 Phillip Crabill crab430@me.com 


2932 Robin Craft pcqueen@gmail.com 


2013 Melanie Craig melanie craig@yahoo.co.uk 


2826 Margaret Cramer cancerdragon12@yahoo.com 


2406 jeff Crane jtwg58@yahoo.com 


673 Marcella Crane mouseychic@gmail.com 


2754 Gtraldine Crapuche tuchonne@gmail.com 


1026 Emily Crasnick ercrasnick1215@yahoo.com 


1052 Araceli Crespo aracrespo@gmail.com 


3293 Jessica Cresseveur jmcress@gmail.com 


1809 Richard Creswell rickcreswell @yahoo. com 


1551 Lawrence Cromwell slcromwell@gmail.com 


954 William Cromwick wcc44.bc@gmail.com 


2346 Kevin Cronkrite furoutman@q.com 


2011 Carolyn Crook cjc@ nwa path .com 


1481 Heather Cross trashwoman@hotmail.com 


1743 Rita Cross rexellen08@yahoo.comWe 


2350 Russ Cross russc 98@yahoo.com 


2884 Gerrit Crouse gerrit.crouse@gmail.com 


4095 Eileen Crowe eileencrowe2002@yahoo.com 


2974 Cathy Crum cscanatomyarts@earthlink.net 


3880 Silva Cruz dara.nessa@yahoo.com.br 


3415 Rich Csenge jiw@gwi.net 


1943 Laura Culbert laura.culbert@hotmail.com 


1837 Hugh Culley cullhu@yahoo.com 


3549 Angela Culver ilunakitten@yahoo.com 


3728 Cynthia Cunningham cccunningham@mac.com 


2356 Jennifer Cunningham sensei.jc@gmail.com 


4373 Connie Curnow action@wildearthguardians.org 


1949 Cinta Curtis cacurtis48@ya hoo.com 


1759 Odean Cusack toadean@aol.com 


3359 Chris Czanstke chrisczan@hotmail.com 


121 Cathleen Dagher catdagher@yahoo.com 
155 Nancy Dailey punkinathome@hotmail.com 
229 Kathryn Dalen berg kdalenberg@farmerstel 
994 Karen Daley kmdaley4434@yahoo.com 


1575 Quai Dalila rebelleda l888@ya hoo. fr 
2564 Lisa Daloia lisa.daloia@yahoo.com 


517 Joan Daniels wildwestwools@gmail.com 
3455 Marie Danna madanna102@aol.com 
3189 Carroll Dartez cadartez@yahoo.com 







463 loan a Datcu ioanadatcu@yahoo.com 


537 William Davidson cruisey88@hotmail.com 


1881 Adam Davis adamx97@yahoo.com 


1259 Carla Davis cmouse1945@aol.com 


3499 Chris Davis crd1853@sonic.net 


1589 Doris Davis doris_jim@hotmail.com 


3243 Craig Dawson craigdawson2001@yahoo.com 


3937 Marfa De La Pe±a yorka maria@yahoo.com 


3973 William Dearstyne siberian666@hotmail.com 


3259 Karen Deckel kdeckel@maritime.edu 


2690 John Deddy jmdeddy@aol.com 


349 Catherine Degraw catdegraw@gmail.com 


4175 Joanne DeHart joannedh1@aol.com 


2524 Priscilla Delaney priscadelaney@verizon.net 


2299 Katherine Delanoy kdelanoy@antiochne.edu 


2099 Barbara Delmestri babidelmestri@yahoo.com 


171 Sara Demari sarademari @yahoo.com 


109 Paul Dembski paul dembski@q.com 


2702 Margaret Denn mddenn555@gmail.com 


2568 Gudrun Dennis dennige@ufl.edu 


4316 Gudrun Dennis gdennis2@cox.net 


1094 Ricky Deodati pdjc6scissorsh @ya hoo.com 


884 Russel Deroche vcamview@hotmail.com 


2538 Roberta De salle lvicdes@aol.com 


2269 Gwen Deters ggdeters@gmail.com 


1018 Ron Deters rrdeters@gmail.com 


4300 Barbara Deur deuronimo@aol.com 


1419 Gilliam Devine gdevine@vic.gadens.com.au 


195 Deborah Devore daneedv@cox.net 


579 Marda De Wet mardadewet@gmail.com 


3591 Amy Dewitt puffery1@yahoo.com 


2306 Joan Dickerson sisterdog58@gmail.com 


381 Kim Dieter kimelon1010@yahoo.com 


2550 Gavin Dillard gavco@me.com 


1004 Sheila Dillon policaudillon@hotmail.com 


67 Richard Dimatteo richarddimatteo@cox.net 


1625 Gary Dirks gdirks2972@hotmail.com 


1935 Bryan Dixon bd ixon @xmission .com No 


3175 Robin Dol bear redbirdrb@yahoo.com 


179 Cody Dol nick woland92107 @ya hoo.com 


4159 Cadierno Domingo and inaverde@ hotma il.com 


583 Jessica Donadelli · jessicadonadelli@alice.it 


2614 Rita Donaghy donna.heee@yahoo.com 
469 Mark Donaldson azathoth-x@cfl.rr.com 


1689 Gail Donath kirasheba@yahoo.com 


3706 Bruce Donnell b donnell@msn.com 


2255 Roxanne Doremus roxanne cradleboard@yahoo.com 


2273 Roxanne Doremus roxanne cradleboard@yahoo.com 
3830 David Doty dbd@dbdoty.com 


2946 Lisha Doucet lisha doucet@hotmail.com 







3435 Dianne Douglas dianne.douglas@asu.edu 


1579 Judith Dove gmandd23@aol.com 


1207 Christopher Dowling cod188@juno.com 


2562 Holly Dowling hollyd1225@gmail.com 


3525 Kathleen Doyle caseydkcd@aol.com 


1311 AniMaeChi drabic sioux.01@ bigpond .com 


113 Marc Draper marcdraper@earthlink.net 


3541 Chris Drumright astrohoops@aol.com 


1503 Cato Dubo catodubo@yahoo.com 


1559 Judy Dufficy dufficyfamily@rcn.com 


2169 Susan Dunaway katsu5244@live.com 


4282 John Dunn jdunn936@yahoo.com 


447 Veronica Dunn vdunn1013@gmail.com 


3708 Linda Dunne lgdunne@hotmail.com 


383 Stephen Dunne veganstephen@gmail.com 


685 Lucy Dupertuis duperhiker@yahoo.com 


854 Monique Duphil monique.duphil@oberlin.edu 


3945 Eve Duplissis feline3911@yahoo.com 


2362 Janet Duran luckykiten@gmail.com 


988 Samuel Durkin samussr337@hotmail.com 


1975 Edward Dwyer determinedforce@gmail.com 


3107 Peggy Dyer peggydyer17@gmail.com 


2071 Darlene Dynega vegandd@aol.com 


3547 Cheryl Dzubak cadzubak@gmail.com 


2740 Stephanie Dzur sdzur@yahoo.com 


1134 Ann Eastman annkezar@gmail.com 


477 Byron Eatwell headcase133@gmail.com 


896 Charlotte Edwards chared178@gmail.com 


1899 Eric Edwards eeguinness@hotmail.com 


3772 Charlotte Egger tzigane@gmx.ch 


784 Jane Eggleston jegg@nettally.com 


4358 Stubby Eighth stubbyeighth@yahoo.com 


1869 Elizabeth Eisner thelibrary@knology.net 


2021 Amy Elepano amyelepano@gmail.com 


2277 Carol Elias celias@twcny.rr.com 


91 Chenoa Elizabeth chenoaelizabeth@gmail.com 


1677 Lynn Elliott craper@nc.rr.com 


1370 Amy Ellis mabijibo@gmail.com 


916 Robert Ellis zoidbergbot@gmail.com 


1657 Maura Ellyn mauraellyn@earthlink.net 


1539 Lezlie Ely lezlieely@hotmail.com 


848 Judy Embry emb661@verizon.net 


4286 Christina Emmerik christina@emmerik.me 


1459 Patricia Emmert pattijon2002@yahoo.com 


1421 Nancy Enos ndenos1054@yahoo.com 
2716 Elizabeth Enright eenright2@gmail.com 


1951 Donette Erdmann dde2662@hotmail.com 
3119 Hilarie Ericson hilariee@hotmail.com 


4069 Victoria Escobar sydbarrett74@gmail.com 
3559 Dan Esposito danjesposito@yahoo.com 







2332 Lori Esposito lorinicknack@hotmail.com 


1142 Genevieve Esson gen18@earthlink.net 


980 Douglas Estes dce005@yahoo.com 


119 Shari Eubanks sharieubanks@roadrunner.com 


2462 v Evan agadog@mac.com 


2314 Dinda Evans dindamcp4@yahoo.com 


2650 Nick Evans nicksadiee@aol.com 


719 Teresa Evans neathmywings@hotmail.com 


3217 William Evans phunclesam@yahoo.com 


3317 Marilyn Evenson lowrider3111@yahoo.com 


1965 Miranda Everett meverettca @ya hoo.com 


647 Kinney Evitt killemall76@ hotmail.com 


3141 Anna Factor annajuliafactor@gmail.com 


235 Marylee Fahlstrom mfahlstrom@yahoo.com 


3804 Gill Fahrenwald anvilman@orcalink.com 


1903 Judy Fairless 8wildcat@optonline.net 


3101 Daniel Faisal a rgencor@ msn .com 


3377 Susana Falconi su falconi@yahoo.com 


3983 Fred Fall fred08034@whale-mail.com 


3247 Richard Fante fante002@verizon.net 


567 Wickey Farmer hotstuffwicks@yahoo.co.uk 


1925 Michael Farrell farravigne@hotmail.com 


2742 Grace Feldmann morgainele@gmail.com 


599 He ike Feldmann heikefeldmann@gmx.de 


2063 Alice Felix aliceholthouse@yahoo.com 


1495 Karl Feller karfel3@yahoo.com 


1299 Mary Ferraro ferrarmt@hotmail.com 


2718 ileana terri ile.dog@libero.it 


357 Felicia Ferrington spinsmagic@gmail.com 


1303 Sherrie Ferris sherrief59@icloud.com 


175 Patricia Feury patty .feury@ ofplaw .com 


335 Brian Field field37@comcast.net 


1847 Craig Figtree craig.figtree@gmail.com 


1913 Yolanda Figueroa yolie204@yahoo.com 


1833 Leslie Fine mattdavidfine@yahoo.com 


3249 Eleanor Finney lefinney@cox.net 


4341 Gertrud Firm age gertrud42@ icloud.com 


3299 Cheryl Fisher graceelohim@juno.com 


2670 Kaye Fissinger ksflssinger@ msn .com 


2970 James H. Fitch jhfitch@usa.net 


327 Barbara Fite bfite1@tampabay.rr.com 


3325 Silvio Fittipaldi lambtrees@aol.com 


133 Deborah Fitzgerald dfitz.1954@ya hoo.com 


1617 Christine Fitz-Gerald chrisanthemum1111@gmail.com 


4027 Kae Flack kae0131 @yahoo.com 


2756 Dusty Fleming ravenslore65@hotmail.com 


4007 Keydrull Flemming keydrull@hotmail.com 


1301 La Fleur bab631@msn.com 
3227 Wayne Flick waflick@yahoo.com 


693 John Flitcraft jflitcraft@earthlink.net 







2762 Tina Florell tinenne@hotmail.com 


4264 Dawn Florio florioski@yahoo.com 


467 Frank Florio forkshop@cogeco.ca 


613 Catherine Foley cathslne99@aol.com 


912 Margaia Forcier margaia@gmail.com 


3798 Robert Ford hando1964@msn.com 


3800 Robert Ford ha ndo1964@ msn .com 


299 Randall Foreman rkforemanapllc@yahoo.com 


3365 De Forges brizard.de.forges@gmail.com 


1853 Fay Forman fayf355@yahoo.com 


2704 Janet Forman giselle351@gmail.com 


1581 Sofie Forsberg sofie.loeve@gmail.com 


205 Wendy Forster wendyjaneparker@aol.co.uk 


3774 Jennifer Fortin mattjenn39@msn.com 


1919 Martha Foster marthabfoster@mac.com 


4308 Tanya Foster fostertm2@gmail.com 


2057 Myrna Foust msfoust22@gmail.com 


1487 Irena Franchi bluabirdo@hotmail.com 


2516 Matthew Franck cnjmatt@optonline.net 


1427 Cindy Frank key1cindy@yahoo.com 


325 Joe Frank joe2834@comcast.net 


1523 Mitzi Frank mitzif59@yahoo.com 


151 Doug Franklin ldfranklinxx@yahoo.com 


2476 Jacqui Franklin jfranklin@tstboces.org 


1451 Erik Fredrickson sixtsixr@yahoo.com 


3199 Jeffrey Freilich mocosoj@gmail.com 


2528 Robert Fricke frickebob@gmail.com 


1531 Lisa Frisch ldf4paws@gmail.com 


1441 Julia Frisk juliarfrisk@yahoo.com 


2860 Kelly Frith botanicalblends@gmail.com 


1096 Jody Fritzke thefritzkes@aol.com 


1225 Joyce Frohn ahengst1@new.rr.com 


3527 Marianne Frusteri biagiobingo@aol.com 


3854 Luis Fuentes luisgfuentes10@gmail.com 


1561 Peggy Fugate westernbabe001@y:ahoo.com 


711 Sophia Furlan nycfurlan89@yahoo.com 


1319 Mary Furlong notfurlong@hotmail.ca 


3215 Midori Furutate blueingreenOOO@gmail.com 


2900 Brenda Fury gumbyandsweetee@yahoo.com 


1939 G G geneophotos@ hotma il.com 


2960 K G ki mgroom@ hotma i l.com 
4374 Jan Gabin action@wildearthguardians.org 


3361 Derrelle Gable sosavvey@yahoo.com 


715 Robert Gabriel doctorob@gmail.com 


3646 barbara gage barbara@gagestop.com 


3632 Laura Gagliotti lauragagliotti@hotmail.it 
2548 George Gallagher george19054@aol.com 


2113 Patti Gallo pmrgallo@hotmail.com 
111 Croitiene Ganmoryn adanto@jps.net 


4207 Sarah Ganong soxfan sarah@yahoo.com 







3341 Kat he Garbrick femmekatz@gmail.com 


4298 Brwon Garcia torillaface@yahoo.com 


2394 Yolanda Garcia otherstuff@swcp.com 


3363 Mark Gardiner mark.gardiner@utah.edu 


2225 Catherine Garneski acey@udel.edu 


1461 Claudia Garoutte cgaroutte66@ msn .com 


3309 Liz Garratt erpeldinggarratt@gmail.com 


832 Presley Garrett jodavlv@yahoo.com 


1390 Anita Garrison asga rrison @windstream. net 


902 Esther Garvett egarvett@gmail.com 


1336 Lydia Garvey wolfhowlmama@yahoo.com 


3012 Ron Gary dans5843@aol.com 


2001 Henry Gaudsmith ticegaudsmith@aim.com 


2235 Gigi Gaulin drgigi@mac.com 


593 Asli Gedik asligedik@gmail.com 


2638 John Geiser johnrgeiser@gmail.com 


4268 Maggy Gene mevr van gogh@hotmail.com 
671 Derek Gendvil dgendvil@gmail.com 


4197 Russell George Russeii.George@cncc.edu 


3625 Christopher Geraghty cmmgeraghty@gmail.com 


2852 Elaine Gerhardstein egerhard@optonline.net 


2992 Monica Germano monica.germano@alice.it 


2850 Ginger Geronimo gin2772@yahoo.com 


3097 Camile Getter camilegetter@yahoo.com 


2842 Ken Gibb kengibb@gmail.com 


1181 Cheryl Gibson ammiegibson@yahoo.com 


1090 Jody Gibson jodyg8@msn.com 


2546 Gary Gilardi gary.gilardi@gmail.com 


3147 Barbara Gilbert gilbertb@aa.edu 


904 Camille Gilbert camillegilbert@aol.com 


1313 Christine Gillen chgillen1@gmail.com 


3846 Gail Gillespie gailandsandy1@mac.com 


1983 Sharon Gillespie pretend@austin.rr.com 


3666 Sheryl Gillespie gillespie@gkbaum.com 


2904 Julia Marie Gillett equanimous1@yahoo.com 


71 Jennifer Gindt jengindt@msn.com 


345 Jennifer Gitschier jgitch@aol.com 


2285 Maria Gkinala mariagkinala@yahoo.ie 


669 Susan Glasser ma rk7glasser@ca. rr .com 


1243 lngeborg Glier inggli64@mac.com 


1285 Hester Goedhart hesterg@iinet.com.au 
2199 Glenys Goetinck glenys@dakotacom.net 


507 Jean Goetinck jfgoet@email.arizona.edu 
2125 Susan Goldberg sgoldb5785@aol.com 


563 Lauren Goldman laurendonna@hotmail.com 
3890 Ken Goldsmith kenconserv@gmail.com 


2015 Roz Goldstein roz.goldstein@yahoo.com 
4115 Anita Goncalves talulabellnin@aol.com 


13 Nina Gondos ninaninettev@hotmail.com 
3726 Elisa Gonzalez ejgon@hotmail.com 







1479 Yazmin Gonzalez evaunit2001@yahoo.com 


2924 Arifa Goodman goodkaz@ newmexico.com 


1070 Thomas Gootz tdgootz @yahoo .com 


3433 Thomas Gorman gormantd@gmail.com 


2239 Scott Gorn survivor06037@netscape.net 


2714 Roland Goyette laikarocket@gmail.com 


1161 Patricia Grames pat@grames.net 


339 Susan Granias boots1741@hotmail.com 


239 Nick Grantz nickgrantz@ hotmail.se 


3878 Lorraine Grasso destiny9156@aol.com 


3483 Byrne Graziano marilynb499@gmail.com 


665 Denise Greaves dionysia@aol.com 


379 Salvatore Greco siracusano84@live.it 


2950 Maria Green greenruss@hotmail.com 


1829 Pamela Green greenmeanzgo@gmail.com 


701 Barbara Greenwood ba rba ragreenwood 14@ya hoo .com 


15 Erin Gregoire eagalien@hotmail.com 


3055 Probyn Gregory probyngregory@ gma il.com 


3501 Judith Greil greilj123@hotmail.com 


3319 Pamylle Greinke pamylle1@gmail.com 


1201 Pamela Grieser radwbba@neb.rr.com 


365 Catherine Griffin czgriffin@yahoo.com 


4163 Melinda Griffin formelinda@ gmai l.com 


4123 Julie Griffith jjgrif2@juno.com 


81 Susan Griffiths lsg1649@yahoo.com 


1595 Fred Grindle cyberfreddie@aol.com 


1985 Joanne Groshardt bigheart353@yahoo.com 


3533 Sylvie Groslambert lotus66@gmail.com 


1995 Todd Gross toddjgross@yahoo.com 


2890 Kathleen Grossman kgtigerlily@gmail.com 


1146 Kate Grotegut gandggroup@earthlink.net 


3716 Dana Grunwald molly-bloom@web.de 


1619 Cindy Guarnieri cindy.guarnieri@hotmail.com 


1609 Nora Guedes noraguedes@gmail.com 


3185 Michel GUERRIER jmguerrier2@gmail.com 


3770 H. Guh hguh7@yahoo.com 


3577 Rita Guidi aurora87508@gmail.com 


3273 Aubrey Guilbault aubreykg@yahoo.com 


2153 Elisabeth Guss growltigerkat@hotmail.com 


892 Duane Gustafson degustaf@aol.com 


1793 Ellen Gutfleisch elleng01@wi.rr.com 


3329 lise Hadda ilse@lmi.net 


2810 Joann Haddock joannhaddock@aol.com 


731 Janet Hagge oregonsoma@ pea k.org 


2696 Brenda Haig brendajoyce4@earthlink.net 


651 Arghavan Hajsheykholeslami arghavan sheykh@yahoo.com 


1455 Ellen Halbert ellenhalbert@hotmail.com 


886 Dan Hal en crazydanhalen@hotmail.com 


1779 Ken Hales kenhales115@msn.com 


3295 Kim Haley km haley@yahoo.com 







2135 Lauren Haley fairygurl2006@yahoo.com 


2396 Roxanna Haley flipalot21078@gmail.com 


137 Clara Halfin logcabinh@frontiernet.net 


2778 Silvia Hall silviahall@yahoo.com 


3263 Daniele Halle danielehalle2@gmail.com 


3229 Donna Hamilton donna@lineage.plus.com 


3850 F. Hamilton favplagget@aol.com 


3848 Leslie Hamlin lhamlin1976@yahoo.com 


1287 John Hammel jhamme177@gmail.com 


2195 Lisa Hammermeister necrohead56@gmail.com 


83 Teresa Hammond mytigger22@q.com 


435 David Hand gardendude@optonline.net 


49 Michael Handler moviemike15@msn.com 


4217 Mandy Hanifen mmhanifen@hotmail.com 


3343 Mike Hansen mrh@isp.com 


2233 Rucha Harde rucha h@hotmail.com 


231 Yvonne Hardgrave ysgrave2000@yahoo.com 


3419 Vincent Hardt vvince2001@hotmail.com 


3271 I sa beth Hardy hasabookvt@gmail.com 


2382 Nick Hardy nickfl45@yahoo.com 


4367 Roberta Hardy lovenanab@gmail.com 


970 Thane Harpole hungryharpole@yahoo.com 


1527 Judy Harrigal judyharrigal@hotmail.com 


3323 Frances Harriman fmrharriman@gmail.com 


4185 Alex Harris alex.harris@mcckc.edu 


2654 Ted Harris tharris@tctc.com 


2009 Josephine Harrison harrisonjb@live.com 


2115 Dennis Hartenstine ranger2646@live.com 


2348 Nancy Hartman bikegirlnancy@aol.com 


1977 Av Harville aaharvy@yahoo.com 


1159 Robert Haslag bobhaslag@gmail.com 


812 Susan Hastings sustings@gmail.com 


1219 II Hatfield robharch@hotmail.com 


453 Cherie Hatlem cherie.hatlem@yahoo.com 


3872 Kathy Hatton kmehmoonlight69@aol.com 


3034 Kathy Haverkamp khaverka@courts.state.ny.us 


3921 Christine Hayes hayescb@hotmail.com 


729 Jennifer Hayes xandysmom@aol.com 


1991 Michelle Hayward kittyandmoose@yahoo.co.uk 


277 Judith Hazelton xyzinthesticks@yahoo.com 


1006 Chris Hazynski mchazy77@hotmail.com 
77 Linda Headley parrotheadley@aol.com 


433 Lenora Heasley lanna46@msn.com 


23 Sam Heaton samiam4real@hotmail.com 


405 Anna Hebberger jhebberger@yahoo.com 


2870 Lloyd Hedger lloydmhedger@msn.com 


1120 Ashley Heffner silverrose16701@yahoo.com 


1753 Roberta Heist b morello@yahoo.com 


2622 Carol Held clheld@tds.net 


1719 Jeanne Held-Warmkessel jheldwarmkessel@yahoo.com 







3111 Dave Heller daheller@aol.com 


3557 Maria Henderson ladyhawk1243@aol.com 


2526 Von Hendricks cvh55@hotmail.com 


1967 Charlene Henley judgemoo@aol.com 


131 Anne Henry cindalou5@yahoo.com 


2906 Paul Henry craxyivan181@yahoo.com 


4235 Nancy Herlinger n herlinger@hotmail.com 


3077 Jean Herner kitrynak@aol.com 


4061 Trina Herrington trinaherrington@aol.com 


1261 Michael Hester historybluff38@yahoo.com 


423 Marie Hewitt ammahew@hotmail.com 


1603 Lisa Hey heylisahey@hotmail.com 


3193 Barbara Hibner blhgzz@yahoo.cor;n.mx 


3740 L.D. Hieber, Jr. ldhjr@umich.edu 


4345 David Higginson David.Higginson@zionsbank.com 


1669 Brad Higgs bhiggs@ksu.edu 


4335 Chere High cherez66@aol.com 


3563 Valerie Hildebrand vintgal009@gmail.com 


1267 Frank Hill au760@lafn.org 


744 Ginger Hill glhendersonville@yahoo.com 


1631 John Hill johnhill@telus.net 


3762 Sally Hill hill.sally@unionps.org 


1050 Melissa Hillen melissahillen@ymail.com 


3046 Rev. Gordon Hills revgordonhills@yahoo.com 


1557 Kathy Hilt mutroom1@columbus.rr.com 


3899 c Himmelman cdheliz@yahoo.com 


742 Lanier Hines theplantman@mac.com 


1281 Sally Hinshaw sphinshaw@columbus.rr.com 


1016 Katherine Hinson angelfishhinson@aol.com 


1100 Clara Hirlehey focuschocolate@yahoo.ca 


2864 Ronald Hobbs rhobbs1949@gmail.com 


3283 Sharon Hob rock hobieshoe@hotmail.com 


2380 Robert Hodge rhodge4477@msn.com 


2087 Terry Hodgin oddiebotkins@hotmail.com 


3876 Kim Hodgson kim hodgson13@hotmail.com 


455 Sally Hodson sallyhodson@wildhaven.com 


4129 Joseph Hoess josephhoess@yahoo.com 


3955 Jack Hogan harleyhoagy@yahoo.com 


3425 Carol Hoke carolhoke08@gmail.com 


1082 Simon Holledge simon.holledge@gmail.com 


3636 David Holmes dhpbi@aol.com 


99 Georje Helper girlgeorje@asis.com 


501 John Holton jandaholton@msn.com 


3151 Chris Holtzhausen chris.tl@iafrica.com 


4075 Robert Honish robhonish@yahoo.com 


201 Naomi Hood katleept@gmail.com 


3036 jeff hopkins jhop-90@earthlink.net 


1591 Kevin Hopper shdwhawk@email.com 


3 Ira Horn ira-horn@web.de 


3453 Tina Horowitz ti nah533 7 4@aol.com 







3447 Mary Housel deadheadchris1@yahoo.com 


3573 Meghan Houston allene 7@yahoo.com 


287 William Howald wnhowald@gmail.com 


281 Angie Hris angiehris7 @yahoo.gr 


3664 Monika Huber monika.huber.vienna@gmx.at 


1167 Tara Huber thuber1@hotmail.com 


976 Kevin Hughes anevolver@gmail.com 


2830 Heather Hundt hhundt@earthlink.net 


2556 Chris Hunter cmh047@yahoo.com 


4035 M. Hurlburt pawsawhilesharon@gmail.com 


2019 Kimberly Hurtt kim mer760@yahoo.com 


2041 Jeffrey Hurwitz jahurwitzhome@cs.com 


3137 Renee Hutchins rhutc@pw.cccounty 


2706 Kristi Hutchison stc34@aol.com 


2628 Donald Hyatt dhyatt3@columbus.rr.com 


1535 Jinx Hydeman jh.creativeecho@hotmail.com 
4252 Anton ella 1m borgia antonelloimborgia@hotmail.com 
4254 Anton ella 1m borgia antonelloimborgia@hotmail.com 


3413 Jody Inman grandmajodyinman@yahoo.com 


1317 Sherri Irving sherrirving@hotmail.com 


3627 Takaka lshii-Kiefer takiishii@hotmail.com 


1 Anne lulianelli ladywyngbyng@yahoo.com 


539 Sviatoslav lvanenko ivanenko.sv@gmail.com 


649 Ramona lvanovic ramonaivanovic@shaw.ca 


27 Martha lzzo marthalovesoso@gmail.com 
4131 Marlene Jaar raymarj@aol.com 


2694 Ginny Jackson olechick83@yahoo.com 


2023 Kathy Jacobs kathejake@msn.com 


4085 Vincent Jacobs vinzo69@laposte.net 


3038 Martin Jacobson martin.jacobson.dc@gmail.com 


2578 Rebecca Jacobs-Pollez rebeccajacobspollez@hotmail.com 


1150 Natalie Jaime natalie.jaime@gmail.com 


2560 Diane Jalbert d ia neja lbert@ya hoo.com 


549 Ondine James onshaja@gmail.com 


2035 Eric Janty konelch@hotmail.com 


2648 Robert Janusko janusko@rcn.com 


1789 Jolynn Jarboe jolynn234@yahoo.com 


3810 Pam Jarvie pj@pvhs.org 


2219 Adelina Jaudal ajaudal@yahoo.com 


3479 Monica Jelonnek jelmo456@yahoo.com 


3758 David Jenkins americafirst1776@hotmail.com 
2566 Bruce Jenkinson brucefjenkinson@gmail.com 
1315 Kathleen Jennings auntybb13@gmail.com 
3024 Julie Jensen msjuliejensen@gmail.com 
1971 Maria Joannou maria.joannou@t-online.de 
3961 St John ericaevonne@yahoo.com 


513 carol Johnson rockymtn.girl64@gmail.com 
908 Chad Johnson ckenjohnson@gmail.com 


2728 John Johnson rockfordj6@aol.com 
740 Lizabeth Johnson aoife9695@hotmail.com 







1883 Matt Johnson northfalke@gmail.com 


3275 Stephen Johnson swjohnson525@live.com 
2848 Philip Johnston pwjohn@ucsc.edu 


2608 Ruth Johnston rjohnston3@wi.rr.com 


3163 Lizette Johnstone lizette@ecid.org.za 
1289 Frederique Joly frederique.joly@gmail.com 
1665 Brian Jones 1organicjones@gmail.com 


2109 Devon Jones devon@ukfsn.org 
727 Eric Jones legacyforest@gmail.com 


1519 Inez Jones zenidom@yahoo.com 
3135 Janice Jones jjones39@gmail.com 
4213 Joycetta Jones joyjones79@yahoo.com 


403 Marion Jones wbmj.jones@gmail.com 
2982 Lois Jordan lmjor@aol.com 
3006 Pamela Joseph josephbeauty@netscape.net 


1002 Kelly Jostad jostadkelly@yahoo.com 


766 Ward Jr kward3@nycap.rr.com 


3297 sylvie julien sylvie-julien@live.fr 


33 Marilou Jung ptitloup212@hotmail.fr 


3235 Elaine Jurumbo jurumbo@pipeline.com 


3203 Pamela Justice pajustice197S@gmail.com 


1895 Barbara Juszkiewicz sbmj @catholic.org 


1372 Peter Kahigian p kahigian@hotmail.com 


3091 Kathleen Kaiser kkaiser@csuchico.edu 


2342 Raymond Kalendek raykalendek@yahoo.com 


4199 Tracy Kalkwarf kalkwarf730@yahoo.com 


387 Lance Kammerud lancekammerud@ymail.com 


3265 Lance Kammerud lance24 79@gmail.com 


2257 Frank Kap frankjkap@gmail.com 


3690 Leslie Kaplan jumboshrimp5@yahoo.com 


705 Kranklin Kapustka fjkapustka2@yahoo.com 


4205 Rosa Karl rosa karl@hotmail.com 


215 Gail Karr gail karr@yahoo.com 


3654 A Kasbarian amkasbarian@aol.com 


1555 Denise Kastner denise@platinum-universe.com 


2896 Michelle Kaufman marsupigal@aol.com 


1827 Mike Kaufman mrmikek63@hotmail.com 


3463 Lorraine Kay lozzie666@hotmail.co.uk 


1032 Ilene Kazak kazak@umd.umich.edu 


391 Chris Keefe cdkceltic@gmail.com 


4223 Margaret Keene margaret2@clearwire.net 


2592 Alex Keir alexkeir01@yahoo.com 
1513 Rankin Keller unifrm@gmail.com 


1154 Dorinda Kelley dorindask@gmail.com 
3439 Steven G. Kellman kellman1@gmail.com 
4047 Ann Kelly amerlekelly@yahoo.com 
1388 Barbara Kelly barbarajkelly@me.com 
2828 Brian Kelly bkelly1976@hotmail.com 


361 Cathleen Kelly ckelly3737 @gmail.com 
3443 Barry Kelman barry@kelman.net 







3183 Andrea Kendall skadiwolf@gmail.com 


2530 Gregory Kendall gregorykendall1@yahoo.com 


1012 Ellen Kent ellenk323@yahoo.com 


733 Andrew Kerr kerr.drew@gmail.com 


1197 Gloria Kersey gloria kersey@ hotmail.com 


499 Vicky Kessler kessler.vicky@gmail.com 


3075 Ronald Kestler rrk@ iglou .com 


4151 Lucienne Ketelaars luciennewestra@ziggo.nl 


2964 Steven Keul stevenkeul@aol.com 


3768 Richard Khanlian rckhan@msn.com 


1893 Mylee Khristoforov myleemk@juno.com 


3630 Ann Kindfield annkindfield@gmail.com 


2081 Ann King moxieking@hotmail.com 


2616 Barbara King bkingpbvm@optimum.net 


2091 Kathleen King kaking2@wisc.edu 


3231 Robert Kingsnorth rckingsnorth@aol.com 


2203 Francis Kintz oneeyedfranc@gmail.com 


3207 Caroline Kipling carolinekipling@hotmail.com 


3834 Debbie Kirkbride debbie.kirkbride@ogilvy.co.za 


411 Michael Kirkby kirkbymichael@gmail.com 


3943 Connie Kirkham cks2email@yahoo.com 


251 Britte Kirsch britte.kirsch@gmail.com 


3764 Elke Kloos elkekloos@gmx.net 


3611 Terri Knauber teri2736@aol.com 


1405 David Knight knightnocturnal@msn.com 


810 Donna Knipp knipp.donna@gmail.com 


3381 Charlene Knop cknop@catocorp.com 


4276 Sandra Knox boysarebad throwrocksatem@yahoo.com 


2181 Denise Kobylarz denisekoby@optonline.net 


2934 Von Koch rtvonkoch@hotmail.com 


167 Jan Kochmeister loverofharmony2@yahoo.com 


3477 Richard Koda rjkoda@earthlink.net 


3575 Jake Koenigsberg jake.koenigsberg@gmail.com 


1209 Karl Koessel karl.koessel@gmail.com 


1477 Kim Kokett kkokett@hotmail.com 


1989 Susan Kollar slkollar@wowway.com 


2045 Em my Koponen emmykoponen@gmail.com 


764 A. Korn" meryle.korn@gmail.com 


417 Steven Kostis slkostis@optonline.net 


1667 John Kotarski jekot2@msn.com 


1245 Diane Kraft samson3809@gmail.com 


1723 Rebecca Kraimer rkraimer@nmsu.edu 


1138 Steven Kranowski skranowski@aol.com 


2376 Irene Kraus irenemhk@gmail.com 


922 Doug Krause dougkrause@mts.net 


1309 Susan Krause skrause442@yahoo.com 


2594 Ed Kraynak edkraynak@hotmail.com 


1152 Katerina Kreymer writeolee@yahoo.com 


756 Richard Krygowski rjkdo@yahoo.com 


571 Lisa Kucukdogerli summitdogluv@yahoo.com 







3010 Leslie Kuhn kuhnl@msu.edu 


2586 Holly Kukkonen hakukkonen@gmail.com 


4169 Maya Kurtz mayachristine@ymail.comPiease 
2678 Sharon Lacy earthhrt@gmail.com 
1647 David Laing davidlaing@aol.com 


597 Sanja Lalic sanjalalic.v@gmail.com 


2972 Craig Lamb clambnm@gmail.com 


2408 Eric Lam bart eric-wildearth@nomeaning.org 


493 Larry Lambeth llamrtment@hotmail.com 


2510 Kristina Lamons kmilgner@gmail.com 


3607 Deborah Lancman lucylanc@aol.com 


3778 David Land dcterra@hotmail.com 


1010 Doug Landau popcomic@tampabay.rr.com 
2968 Yamuna Landsberg yamuna@cybermesa.com 
1402 M Langelan mjlangelan@gmail.com 


149 Marcus Lanskey mlanskey@gmail.com 
3724 Catherine Lanzi caclwax@yahoo.com 


3581 Kenneth Lapointe hawkvision@ I ive .ca 


1056 Owen LaPrath lapratho@gmail.com 


2908 Briggid Larson blarson1436@yahoo.com 


2880 Richard Laubhan dogman@mchsi.com 


4155 Sophie Laulik terekass@yahoo.co.uk 


2324 Candice Laurence cal1920@yahoo.com 


1937 Ed Laurson gglaurson@msn.com 


61 Timothy Lauxmann lauxmann@wowway.com 


2772 Rhonda Lawford rhonda Iawford@ hotma il .com 


1643 Geoffrey Lawrence jlawrence@q.com 


619 Christopher Lee cleeenterprises@aol.com 


3868 Melissa Lee melissalee68@gmail.com 


3987 Sharon Lee tekashch@juno.com 


273 Sheryl Lee sheryllee@mac.com 


1587 Van Leekwijck hoepagirl@gmail.com 


2888 Susan Lefler susan lefler@yahoo.com 


3929 Susan Leibowitz bobetsue2@aol.com 
2069 Mark Leiner themark56@yahoo.com 
1569 Mary Leitch artbymal@live.com 


2634 Miranda Leiva mwolfl@aol.com 


2185 Rebecca Lembo rlembo@nc.rr.com 


2902 Loretta Lemkuil chick669@gmail.com 


1046 Michelle Lenz michlenz@yahoo.com 


4357 Eric Leonhardt theestate@gmail.com 


3913 lodiza Iepore leeruss@juno.com 
2051 Catherine Leslie borderpups@hotmail.com 
2049 Kye Lesmond susan.lesmond@ncahs.health.nsw.gov.au 


898 Jon Levin levinjl1@yahoo.com 
2067 Beth Levine dancingbl@aol.com 
441 Erma Lewis elewisny@hotmail.com 


4177 Janine Lewis charlenana@hotmail.com 
3569 Sylvia Lewis syllew@earthlink.net 
2692 Yean Lim ianlyy@gmail.com 







4319 Aleksander Lindemann aleksman71@gmail.com 


4173 Roland Lindorfer lindorfer.roland@hotmail.com 


181 Erin Lindquist ealproductions@hotmail.com 


1327 Wai Ling diseasesO@yahoo.com.hk 
3788 Dave Linnane dlinnane@tds.net 


2558 Deborah Lipman deborah.a.lipman@gmail.com 


3919 Christine Litsheim christinelitsheim@yahoo.com 
1787 Gladis Little gaiaglittle@gmail.com 
1257 Marilyn Logan mklogan19@aol.com 


2025 Nicole Loh nicying@gmail.com 


3171 Margaret Lohr skiplohr54@yahoo.com 


3760 Margaret Lohr sweepyzero@yahoo.com 


2295 John Long jml757@bendcable.com 
2518 Leland Long lplong@yahoo.com 


944 Ernie Looney earthling109@msn.com 


4221 Maricruz Lopez aileiram@yahoo.com 


3469 Gerald Lorenz gjlorenz@aol.com 


645 David Louden back davloud@msn.com 


2089 Lanelle Lovelace ellel7@yahoo.com 


1805 Grant Low melvingladys@yahoo.com 


515 Barbara Lowden barbaral57@hotmail.com 


3267 David Lowe swedish chef dave@yahoo.com 


3379 David Lowe swedish chef dave@yahoo.com 


926 Erma Lowe nermie83@yahoo.com 


259 James Lowe jameslowe43@gmail.com 


2620 Ellen Lowen burg ellieburg@aol.com 


1269 Lorraine Lowry lmurphy 2006@hotmail.com 


687 Julie Lucas jirilka@gmail.com 


3579 Heidi Ludwick hludwick84@yahoo.com 


3451 Robert Luke coolhan 99@yahoo.com 


2498 Barbara Lunn barbaralunn@gmail.com 


363 Stacy Lupori ayeayebear@yahoo.com 


2450 Mark Luttrell prufrock@arctic.net 


2786 Jane Lynch tandjlynch@yahoo.com 


3411 Andy Lynn ascottlynn@yahoo.com 


2370 Pam Lynn pambolynn@netzero.com 


1074 Rebecca Lyon detlyon@gmail.com 


1404 Manuel M Manuelm@utetribe.com 


918 Monique Maas moniquemaas@live.com 
2065 Alex Macchi alexandra.macchi@gmail.com 


814 Morgan Macconaugha-Snyder theosophy369@yahoo.com 
675 Joanne Mack joma169@yahoo.com 


1179 Janice Mackanic janice1029us@msn.com 
2444 Malcolm MacPherson nr1mrm@cnsp.net 
2043 Tanya, Sean, Tiegan,San Macrae tanyamacrae 25@gmail.com 
2366 Chelsea Madison rolfandmarci@gmail.com 
3079 Max Magbee leehighmarmoset@gmail.com 
2930 Marshall Magruder mmagruder@earthlink.net 


2033 Sylviane Mahaux sylvianegm@hotmail.com 
4274 Akura Make a akura.email@gmail.com 







3722 Janet Maker jamaker2001@hotmail.com 


1321 Kravcov Malcolm kkmalcolm@msn.com 


2504 Sonja Malmuth malmuth@aol.com 


1785 Hilary Malyon hmalyon@mindspring.com 


1020 Joy Mamoyac salmonberries@msn.com 


2724 Cave Man mrrails@yahoo.ca 


972 Austin Manchester austinmanchester@mac.com 


3897 Eileen Mandel eileenrmandel@gmail.com 


2131 Tracey Mangus tracey2@windstream.net 


2644 Nicholas Mantas nickmantas@gmail.com 


1189 Mario Maraldo m9131154@yahoo.com 


1691 Dee Marfe spiritbear50@gmail.com 


3999 Lilit Margaryan lilith.margaryan@gmail.com 


3786 St Marie jstmarie@ix.netcom.com 


1775 Rodrigues Marins tc-rm@hotmail.com 


1563 Erin Marko tangleraptor@shaw .ca 


2470 Joan Marks skramj@aol.com 


3403 Heather Marsh hthrmarsh@gmail.com 


1501 Jon Martell jonmartell@msn.com 


4053 Bill Martens martyrt2@gmail.com 


2047 Drew Martin dmandch@aol.com 


4191 Jeffrey Martin jlmtrout@aol.com 


457 Marilyn Martin marilynlmartin@msn.com 


2442 Michael Martin seraphmichael@hotmail.com 


2197 Patricia Martin caswallmartin@aol.comWhy 


1613 San Martin jtoro@rogers.com 


3989 Lorraine Martinez martinez454@ mac.com 


487 Joan Martorano martoraj@earthlink.net 


3901 Jacquelynn Maruffo moxnixl@hotmail.com 


3648 Nzingha Masani-Manuel nzingha.masani 27@yahoo.com 


2894 Lance Mason lancemason2@yahoo.com 


1342 Cindy Massey ahhhfinally@yahoo.com 


2404 Domenico Mastrototaro reditalia@mac.com 


577 Patricia Matejcek patachek3@gmail.com 


1909 Sandra Materi materi44@bresnan.net 


1130 Barbara Matthews markawoodswife@aol.com 


2610 Larissa Matthews larissa.matthews16@gmail.com 


2133 Georgia Mattingly glmattingly@earthlink.net 


962 Harry Mauney ford mauney@yahoo.com 


4099 Timothy Maurer timrmaurer@earthlink.net 


2506 Mindy Maxwell mlmaxwell73@gmail.com 


1467 Jim May uwannaiguana@gmail.com 
1183 Oscar Maya maya rene@yahoo.com 


4119 Robin Mayerat ruberobin@aol.com 


445 Katherine Mayers mayerskatherine@gmail.com 


1715 Alberta Mayo manintuba@yahoo.com 


2247 Dominique Mazeaud heartistdm@aol.com 


1453 Lisa Mazzola lmazzola@tampabay.rr.com 
1366 Bonnie Me Cune mccu nesfla@ aol.com 
585 Joan McAllister joanmcallister@shaw.ca 







623 Steve Mcathur stevemcarthur@aol.com 


1729 Patricia Mccain tillypat.mccain@gmail.com 


3896 Colleen Mccann c m mccann@cybermesa.com 


677 Ai Mccarthy aym73@hotmail.com 


934 Brandi McCauley mccauleyf@mchsi.com 


3159 Vickie Mcclintock vmcclintock1@yahoo.com 


1497 Jeffrey McCollim mdc12c1@yahoo.com 


3738 Sudi Mccollum sudimccollum@earthlink.net 


4359 Nicolle McCown nicolle@club20.org 


2215 John McDonald sirfuzzy@yahoo.com 


3065 Lauren Mcdonnell llynnmcd@gmail.com 


2424 Holly McDuffie seeriuscat@yahoo.com 


2646 Doreen McEivany dormcelvany@gmail.com 


2205 Robert McFarland rdmcf@gte.net 


2434 Sharon Mcgladdery mcgladdery3@gmail.com 


1088 Colleen Mcglone crmcglone@moose-mail.com 


689 Alice McGough wind3331ife@live.com 


1128 Mary Mcgovern mfm008@aol.com 


199 Jessica Mcgratty jessica.mcgratty@gmail.com 


3744 Peggy McGuire pegil @hotmail.com 


633 Misty Mcintyre meowkitty15@yahoo.com 


4215 Jan a Mckeeman earthnerd89@gmail.com 


2854 Sue Mckelvey smckelveydvm@yahoo.com 


3109 Bonnie Mckinlay goto350pdx@gmail.com 


2227 Judy Mckinney judyorvmck@cox.net 


185 Shirley Mcnall sjmcna II @ya hoo.com 


4363 TJ McReynolds tjmcreynolds@ndnlaw.com 


2640 Christina McVie christina.mcvie@gmail.com 


511 Ornela Mebelli ornelamebelli@gmail.com 


2213 Henry Medina enrickey@yahoo.com 


2954 Meriel Meehan meriel m@hotmail.com 


2980 John Meeks jdoddmeeks@yahoo.com 


2584 Dan Meier lildan15@yahoo.com 


641 Linda Mellen lmellen1@gmail.com 


2143 Gwenn Meltzer gwenn2006@hotmail.com 


2243 Gwenn Meltzer sparrowmanymoons@yahoo.com 


4171 Javier Mendez mendezj@hawaii.edu 


3870 Tony Menechella snuffer@fewpb.net 


393 Laura Menighetti laura.menighetti@gmail.com 


2478 Elizabeth Mensforth emensforth@yahoo.ca 


1635 Neil Merrick mrneilmerrick@ymail.com 


2744 Ana Mesner ana.mesner@gmail.com 


804 Ronald Messina ronaldmessina@hotmail.com 
4039 Melodie Metje metje01@gmail.com 


1693 Bonn a Mettie bonna@jamadots.com 
2137 Alexandra Meyer tann.meyer@t-online.de 
3818 Colonel Meyer ronm430@aol.com 
2998 Derek Meyer dmmeyer@email.com 
1585 Harold Meyer Jr hamnlwez@yahoo.com 
3355 Joel Meza jdemeza@yahoo.com 







1024 Raelyn Michaelson measlecat@hotmail.com 


337 Keigler Michele miphi57@gmail.com 


2127 Linda Middleton lmiddlet@hawaii.edu 


503 Anne Miettinen pinkyhouse@luukku.com 


1445 Ljiljana Milic ljmilic@posted.co.rs 


1623 Joann Miller jmiller11@bresnan.net 


2926 Marlene Miller marlenes mail@yahoo.com 


2680 Martha Miller martham2500@yahoo.com 


7 Ray Miller raymillerjr@live.com 


2400 Robert Miller bm2foto3@aol.com 


758 Karen Milliken kmilliken55@gmail.com 


203 Adam Mills adammills500@hotmail.com 
2472 Tom Mills boardnkayak@yahoo.com 


183 Martha Milne m ilnemw@ netzero. net 


3285 Susan Milus waya9094@yahoo.com 


1553 Curt Miner revcurt55@gmail.com 


1567 Chris Minich mystyryma n 7 @yahoo. com 


2512 Adolfo Miralles adolfo miralles@yahoo.com 


401 Natalia Miramontes natalia.miramontes@yahoo.com.br 


209 Jonathan Mitchell th rowaways@ya hoo.com 


101 Marilynn Mitchell mmitchell98@cox.net 


3780 Phillip Mitchell psmyeolus@aol.com 


2856 Robert Mitchell robert.mitchell@eku.edu 


2988 Ruby Mitchell rubyrubydesign@earthlink.net 


2253 Anja Mitter suamitter@web.de 


2111 Michael Moe mikeymoe21@excite.com 


1384 Alexis Mohr alexismohr@optonline.net 


4211 Diane Mojica dianemmojica@ymail.com 


4045 Raeann Moldenhauer fivevegans@netzero.net 


1144 lnes Molina im trad@yahoo.com.ar 


2688 Janet Moncure jrmoncure@aol.com 


2532 Todd Monson pacauate@gmail.com 


1305 Katherine Montague katherine.montague@gmail.com 


559 John Montgomery j.montgomeryiii@juno.com 


3555 Patricia Monti pmonti65@yahoo.com.ar 


4325 Peggy Moody pegblu55@aol.com 


2490 Linda Mooney paleflag@yahoo.com 


243 Roberta Mooney roberta.t.mooney@gmail.com 


2061 Janine Moore jmmoore@maine.rr.com 


1126 Cortts Morales cj17cj@hotmail.com 
307 Marisa Morales asiramm3@hotmail.com 


2121 Dai Morello 1432phyl@gmail.com 


105 Linda Morera ravmama@cox.net 


3658 Susan Morgan smorgan1964@earthlink.net 


1765 Anna Morris ahweah81@yahoo.com 


3682 Lynn Morris catmorris@live.com 
1187 Ray Morris rmorris@bak.rr.com 
1364 Mary Morrison wolfcharmer7@gmail.com 
1533 Pari Morse parimorse@gmail.com 
1511 John Moszyk johnmoszyk48@hotmail.com 







2746 Nicholas Mouzourakis nickmouzo@yahoo.com 


1843 Pippa Moye pipzip@gmail.com 


2794 Tegwin Moye shredbetty70@gmail.com 


2652 Kenneth Moyer greenfoot@snip.net 


1271 Edward Mrkvicka beachcomer67@aol.com 


2418 Laura Mu±oz lauraandreamz@gmail.com 


3714 Helmut Mueller hmueller@live.unc.edu 


3067 Lindsay Mugglestone lindsmuggl@aol.com 


1795 Enzo Mulas e.mulas@libero.it 


2107 James Mulcare xsecretsx@cableone.net 


3223 Danny Mullane dmullane57@live.com 


1229 James Mullins janandpatm@aol.com 


1745 Carroll Munz cmunz@cox.net 


2328 Maki Murakami makim@hiokiusa.com 


143 Annmarie Murphy sgartist@yahoo.com 


2027 Michael Murphy murfmovie@aol.com 


1661 Michele Murphy mrsoblong@hotmail.com 


413 Pia Mustonen pia. mustonen@ iki .fi 


4161 Cecilia Nakamura ca3ns@aol.com 


4137 Janice Nakamura starkitten4440@gmail.com 


1885 Adriana Navarrete fran adry@hotmail.com 


2966 Eleanor Navarro msmackey2001@yahoo.com 


4258 Susan Navidad sanavid66@yahoo.com 


4260 Susan Navidad sa navid66@ya hoo.com 


1102 Patricia Nazzaro pasn201@yahoo.com 


968 Warwick Neal warwick.neal@hotmail.com 


1360 Grace Neff graceswallow@aol.com 


1583 Janet Neihart janeihart66@aol.com 


3959 Pam Nelson pamela05n@yahoo.com 


1541 Edmund Nespoli ejnespoli@aol.com 


1773 Lisa Neste nastygeorge59@earthlink.net 


1791 Lisa Neste lilmouse1213@earthlink.net 


3969 Nancy Neumann nancyneumann@t-online.de 


1386 Jacqueline Newman mnightpatel17@yahoo.com 


607 Ricki Newman rickinewman@yahoo.com 


2662 Keefe Nghe knghe77@gmail.com 


3113 David Nichols davemult@aol.com 


4375 Jeremy Nichols jnichols@wildearthguardians.org 


2750 Beth Niederman bethyandgarrett@xmission.com 


3245 Antonella Nielsen antonellanielsen@hotmail.com 


3387 Elizabeth Nipper nipper.elizabeth@yahoo.com 
1116 Alexis Nixon alexisjeter@ msn .com 


4077 Robert Nobrega rnobrega@email.lynn.edu 


950 Letitia Noel tishnoel@aol.com 
1348 Dennis Nolan greenhill17@earthlink.net 
4327 Holly Nottingham hponczko@yahoo.com 
2141 Cristina Novelo lestat th@hotmail.com 
4105 Cecilia Novero cecilia 08@libero.it 
1547 Beverly Oberline boberline@mchsi.com 
2095 Brooks Obr brooks-obr@uiowa.edu 







3281 Mary O'byrne ptahosiris7@yahoo.com 


1605 Grainne Ocarroll grainnemocarroll@yahoo.co.uk 


2872 Chris Ocean christallklar@hotmail.com 
1597 Kathleen O'connell koconne@iupui.edu 


4043 sherry aden syovonne@juno.com 


2259 Dawn O'donnell dmarie@nycap.rr.com 


3652 Deanne O'donnell hottdeanne@hotmail.com 


870 Lathleen O'Hara katho50@juno.com 


2304 Tammie O'keefe tammiesnwreos@msn.com 
2159 Karina Oleynikov madamekarinka@yahoo.com 


523 Lois Olin loisolin@msn.com 


1649 Larry Olivier oliviela@gmail.com 


1831 Sherry Olson olson sherry@hotmail.com 


818 Maureen O'Neal momoneal77@gmail.com 


1475 Judy O'Neill joneill56@ail.com 


2800 Cecilia Oro acomOOO@gmail.com 


1573 Kevin O'rourke korourke@twcny.rr.com 


1008 Susan Ostlie susanostlie@yahoo.com 


717 Julie Ostoich jostoich@hotmail.com 


4063 Sarah Oswald zeroggirl@gmail.com 


3389 Chris Ottosen ottosen2002@yahoo.com 


1867 Tracy Ouellette tracyjouellette@gmail.com 


1871 Lynne Oulman lynne.oulman@gmail.com 


4015 Galicia Outes vyrtigo@ aol. com 


629 Laura Overmann overmann@earthlink.net 


2824 Steve Overton steveo2857@yahoo.co.uk 


177 Sally Owen chloeowen@comcast.net 


625 Dogan Ozkan barisicindogan@gmail.com 


4266 Alondra Pacheco chipuli2@hotmail.com 


3517 Melania Padilla melpadillapag@gmail.com 


910 Lane Page thesecondpage@hotmail.com 


2384 Roberta Page sirkokobean@gmail.com 


3165 Alexis Pagoulatos alexispags@aol.com 


107 Rodney Paige temu09@gmail.com 


864 Whitney Painter bugletsola r@ msn .com 


3852 Michael Pan asci chiefs88kc@yahoo.com 


2460 Destiny Pannell destiny.pannell@gmail.com 


2570 Sara Paoluzzi daiaki@libero.it 


3808 John Papandrea jpap100@aol.com 


1859 Gillian Papanikolas gpapanikolas@hotmail.com 


359 Rachael Pappa no rpappano@rocketmail.com 


3748 Heather Paravella hparavella85@yahoo.com 


2684 Marco Pardi mpardi@aol.com 


4201 s Parish chephon88@yahoo.com 


211 Phyllis Park phyllpark@yahoo.com 


1891 Robert Parks rparks810@aol.com 


1483 Pat Parran pmpnpaws@verizon.net 


1627 Dorothy Parshall dorothyp@whidbey.com 


103 Michelle Parsons chiarianite@hotmail.com 
1080 Paul Paryski pparyski@aol.com 







978 John Pasqua killself5150@yahoo.com 


842 Elke Passarge elke18@aol.com 


2936 Herb Patchell hpatchell@aol.com 


2486 Tatjana Patitz misstp@mac.com 


4167 Joan Patterson joanie.patterson@yahoo.com 


2514 Jocelyn Patterson jocelyn2762@yahoo.com 


3393 Lonnie Patterson londonpatt@aol.com 


2093 Vincent Patti vjpatti3@aol.com 


3712 Patricia Paul paulbrutus2@hotmail.com 


575 George Pavlinos gpavl in os @ya hoo.gr 


4059 Dave Pawlowski da.173paw@gmail.com 


3337 Mary Payne mary p2@yahoo.com 


1599 Susan Pearson smpearson348@gmail.com 


269 Diane Pease wapdap@gmail.com 


4139 I an Peisner ipeisner@yahoo.com 


3371 Annika E. Pellegrini annikaeep@gmail.com 


3373 B Pelton birdsflyhigher@yahoo.com 


425 Sandra Penna sandra.penna1@gmail.com 


3909 Nancy Penney penrathe2@mchsi.com 


521 Giana Peranio-Paz gianapp@yahoo.com 


2422 Theresa Perenich tperenich@yahoo.com 


249 Jose Perez maunabena2002@yahoo.com 


808 Luiz Perez mezand@optonline.net 


1148 Joel Perkins fauvegem@earthlink.net 


495 Amy Perrin akaroa614@yahoo.com 


1701 Elisabeth Perrin eperrin@gmail.com 


3257 Jane Perry ms.jane.perry@gmail.com 


301 Philip Perry phil@pperrywildlifephotos.org 


397 Robert Perry prryrbrt@yahoo.com 


3911 Heli Persis helimperala@gmail.com 


5 Claudia Pessoa claudiapessoabh@gmail.com 


2271 Maria Peteinraki mpeteinaraki978@gmail.com 


135 Thomas Petencin tompeten@msn.com 


4359 Bonnie Petersen john.swartout@state.co.us 


4041 Stefan Petersen stefan-petersen@t-online.de 


3457 Jeremy Peterson kingwolf34@gmail.com 


1066 Linda Peterson lpeterson@wcsr.com 


3239 Robin Peterson rpeterson 1117 @ya hoo.com 


4135 William Peterson lovcountrylivin@yahoo.com 


4272 Laetitia Petit old mc@hotmail.fr 


295 Kyle Petlock krpetlock@gmail.com 


3613 Carolyn Pettis ecokare2@yahoo.com 


3670 Josh Petzoldt ucyojpe@live.ucl.ac.uk 


2173 Sharon Philips sharon.philips@iongeo.com 


2017 Janice Phillips janp931@yahoo.com 


1193 Traci Phillips misstrixx77 @yahoo. com 


3335 Jean Phillips-Calapai jphillipscalap@meditech.com 
1211 Catherine Phipps phippsqueak@hotmail.com 


1354 Ewa Piasecka ewapias@gmail.com 
3766 Mireille Pieron mireillepicron-lad@hotmail.com 







4245 Bryant Pierpont bryant.pierpont@gmail.com 


2940 Christine Pika Ia cpikala04@gmail.com 


2466 Evette Pike rtazy2@aol.com 


1737 Karen Pillai bnkpillai.kp@gmail.com 


353 Evelio Pin a evelio.pina@gmail.com 


2293 Meryl Pinque merylpinque@yahoo.fr 


3674 Janna Piper jaqalthehybrid@yahoo.com 


4009 Victoria Pitchford goth girl45@hotmail.com 


4306 Casey Pittman pittman.casey@gmail.com 


3083 Dave Plaehn plaehndc@gmail.com 


3179 Jennifer Plan eta jplaneta.ghs@gmail.com 


53 Franklin Platizky frankiepanky@earthlink.net 


1695 Sharon Poessel sharpoes@gmail.com 


4290 Melissa Polick mapolick@aol.com 


4109 Janelle Pollock janelle.pollock@gmail.com 


824 Michel Polo polomich@hotmail.com 


4333 Eric Popham poppie1582@hotmail.com 


806 Michael Popovich, Jr. michaelppvchjr@gmail.com 


509 Angelique Post frau.angelique.post@gmail.com 


1352 Doris Potter dorispotter@videotron.ca 


3884 Kim Powanda kodimeg8@yahoo.com 


319 Patty Powell pattyfiv6@ aol.com 


699 Peggy Powell peggypowell340@yahoo.com 


1633 Bruno Prata bruno.prata16@gmail.com 


2398 Debra Pratt djp802290@yahoo.com 


323 Yvonne Pratt mindandbody@optonline.net 


1855 Linda Prince bklyngrl49@hotmail.com 


3331 Jennifer Pritchard mpritch735@aol.com 


3139 Paula Propst pollyszoo@hotmail.com 


1213 Clifford Provost provost-draper@earthlink.net 


874 Paula Pruner pgp 47@yahoo.com 


1415 Nicholas Prychodko prychdk@yahoo.com 


1469 Laurie Puc a rclp@optonline.net 


1517 Deanna Pucci lakeq@yahoo.com 


409 Austin Puccio austinpuccio@yahoo.com 


2832 Norman Pugliese nlpugliese@earthlink.net 


725 #NAME? Purbrick-lllek purbie@hotmail.com 


4310 Harold Putney hputney@deserado.com 


1987 Megan Quenzer megan.quenzer@gmail.com 


1865 Mary Quimby monk6769@gmail.com 


1957 Kelly Quinn kque 222@hotmail.com 


165 leslie r bevmex@gmail.com 
69 Sylvia Rabb lrpm22@gmail.com 


2075 Karen Rabey kareeford@hotmail.co.uk 
1663 dan uta radko danutaradko@aol.com 
2942 Janet Rafferty tootieraff@gmail.com 
4133 Rita Raftery gildastone9999@yahoo.com 
4241 Susan Ragsdale s.ragsdale@live.com 
2388 Pruthvi Rajshakha pruthvirajshakha@hotmail.com 
3684 Lisa Ramaci l.ramaci@hotmail.com 







1076 Joann Ramos joannspa@yahoo.com 


3301 Paul Ramos pauldramos@gmail.com 


2452 Corinne Randall ccr55@ icloud .com 


1629 Connie Raper ckraper@nc.rr.com 


4147 Kathy Rapp rappaho@aol.com 


1577 Sandy Rasich dancersandy@gmail.com 


125 Genova Rat in genovaratin@yahoo.com 


2874 Jeffrey Rattner jeffrattner@optonline.net 


1435 Kristy Ray tgreeyore@yahoo.com 


1963 sa re reilsshera@aol.com 


255 Phyllis Reames phyllisreames@yahoo.com 


1122 Maryellen Redish mredish@aol.com 


565 Lorri Redmon soshiny@cox.net 


3720 Chris Redston ch risredston@ ntlworld .com 


95 Liz Reed cesriccode@yahoo.com 
3213 Robert Reed robtsreed@gmail.com 
2776 Lynn Reeser ljoycereeser@yahoo.com 
1034 Lenore Reeves lerves@gmail.com 
1973 Louis Reginato, Jr. chef.lou@live.com 
2167 Sonia Rego soniamaria1959@yahoo.co.uk 


1203 Debra Rehn bibleeogirl@aol.com 


1637 Robyn Reichert scooteacha@aol.com 
3044 Heinz Remold hremold@rics.bwh.harvard.edu 


473 Joe Renneke 987jos123@gmail.com 


3794 Johanna Rentschler pinkprampoo@msn.com 


3465 Jennifer Rials jennifer.rials@usa.net 


2554 Bruno Ribeiro bbribeiro1@gmail.com 


1763 Bodil Ribel bcribel@yahoo.com 


3816 Dianne Richardson yoyoda67@hotmail.com 


844 Kathryn Richardson corwynte@ hughes. net 


2300 John Richkus johnrichkus@verizon.net 


519 Elisabeth Richter richter.elisabeth@aon.at 
437 Linda Ricks mricks@ec.rr.com 


3623 Lynette Ridder captain nerful@yahoo.com 
4239 Karen Rideout rideoutkaren@hotmail.com 


1169 Kat hi Ridgway ridgkathi43213@msn.com 
4331 Mari Riera amaririera@hotmail.com 
4350 Callie Riley callie riley@hotmail.com 


3539 Diane Riley diane.riley@ymail.com 
1621 Line Ringgaard miss bmw2007@hotmail.com 


1409 Michael Riordan riordan7@msn.com 
3251 Susan Rios ssequine@centex.net 
3979 Nino Ritchi nino.ritchi@gmail.com 
3601 Jerry Rivers jerry.rivers13@yahoo.com 
4312 Anna maria Rizzo annamariar555@gmail.com 
2588 Anthony Roberts anthonymroberts1@gmail.com 


2312 Joseph Roberts pureboardshopmd@gmail.com 
4083 Les Roberts hobo17pollie@gmail.com 
1394 Bridget Robertson wemarriage@gmail.com 


1171 Kenneth Robertson kcrmusic@kc.rr.com 







782 David Robinson dlrobinson49@rcabletv.com 


3583 Janet Robinson ja netrobinson 123@ gma il.com 


2858 Candace Rocha candace8027@gmail.com 


2996 Candy Rocha candy8027@aol.com 


2508 Nidia Rocha n vidia@yahoo.com 


4346 Colleen Rodger cmstudio@me.com 


3718 Robert Rogan rob57ert@yahoo.com 


2029 Jelica Roland jroland@email.t-com.hr 


2320 Jennifer Romans jenniferromans2003@yahoo.com 


3481 Elke Romer bmwracelke@gmail.com 


1687 Valerie Romero valeriesioux@mindspring.com 


4304 Denise Romesburg mysa nal@yahoo.com 


3949 Michael Rosa michaelrosa1999@yahoo.com 


529 Jaime Rosado jaume ros@hotmail.com 


738 Greg Rosas thesro 15@ya hoo. com 


2626 Robert Rosas 2ravmn@gmail.com 


3742 Margarita Rosberg mvelayos@email.de 


1417 Tonya Rose teradoraellas@gmail.com 


1489 Stewart Rosenkrantz srosenkr@yahoo.com 


367 Nicole Rosmarino nrosmarino@southernplains.com 


1233 Adrienne Ross ahlight@gmail.com 


555 Daniela Rossi danieladdt@hotmail.com 


3004 Richard Rothstein richlroth@mac.com 


1549 Diane Rowe dianer7@hotmail.com 


3351 Peter Rubin maxavision@hotmail.com 


2414 Susan Rubin suzer3@earthlink.net 


1933 Vickie Rudd vjr5377@hotmail.com 


1404 Todd Rudolph trudolph@ultrapetroleum.com 
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United States Environmental Protection Agency 
Region 8 
Air Program 
1595 Wynkoop Street 
Denver, Colorado 80202 


Air Pollution Control Permit to Operate 
40 CFR Part 71 


In accordance with the provisions of Title V of the Clean Air Act and 40 CFR Part 71 and 
applicable rules and regulations, 


Bonanza Power Plant 
Deseret Power Electric Cooperative 


is authorized to operate air emission units and to conduct other air pollutant emitting activities in 
accordance with the permit conditions listed in this permit. 


This source is authorized to operate at the following location: 


Uintah & Ouray Indian Reservation in eastern Utah. 
Latitude: 40° 4.94' N, Longitude: 109° 17.48' W 


Uintah County, Utah 


Terms not otherwise defined in this permit have the meaning assigned to them in the referenced 
regulations. All terms and conditions of the permit are enforceable by EPA and citizens under the 
Clean Air Act. 


Car!Dal~ 9~ 
Air Program 
US EPA Region 8 
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Air Pollution Control Permit to Operate 
40 CFR Part 71 


Bonanza Power Plant 
Deseret Power Electric Cooperative 


Permit Number: V -U0-000004-00.00 
Replaces Permit No.: N/A 


Issue Date: 
Effective Date: 
Expiration Date: 


December 5, 2014 
January 7, 2015 
January 7, 2020 


The permit number cited above should be referenced in future correspondence regarding this 
facility. 


12/5/2014 V -U0-000004-00.00 Initial it Final 
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Abbreviations and Acronyms 


AR 
ARP 
BACT 
CAA 
CAM 
CD 
CFR 
CI ICE 
CEMS 
CGA 
CMS 


co 
C02 
COMS 
CPMS 
DAHS 
DSCF 
DSCM 
EGU 
EIP 
EPA 
FGD 
gal 
GPM 
H2S 
HAP 
HCl 
HF 
Hg 
hr 
Id. No. 
J 
kg 
lb 
LEE 
MACT 
MVAC 
Mg 
MMBtu 
mo 
NESHAP 
ng 
NMHC 
NOx 
NSPS 
NSR 


Acid Rain 
Acid Rain Program 
Best Available Control Technology 
Clean Air Act [ 42 U.S.C. Section 7401 et seq.] 
Compliance Assurance Monitoring 
Calibration Drift 
Code of Federal Regulations 
Compression Ignition Internal Combustion Engines 
Continuous Emission Monitoring System 
Cylinder Gas Audit 
Continuous Monitoring System 
(includes COMS, CEMS, CPMS, and diluent monitors) 
Carbon Monoxide 
Carbon Dioxide 
Continuous Opacity Monitoring System 
Continuous Parametric Monitoring System 
Data Acquisition and Handling System 
Dry Standard Cubic Foot 
Dry Standard Cubic Meter 
Electrical Generating Unit 
Economic Incentives Programs 
Environmental Protection Agency 
Flue Gas Desulfurization 
Gallon 
Gallons Per Minute 
Hydrogen Sulfide 
Hazardous Air Pollutant 
Hydrogen Chloride 
Hydrogen Fluoride 
Mercury 
Hour 
Identification Number 
Joule 
Kilogram 
Pound 
Low Emitting EGU 
Maximum Achievable Control Technology 
Motor Vehicle Air Conditioner 
Mega gram 
Million British Thermal Units 
Month 
National Emission Standards for Hazardous Air Pollutants 
Nanogram 
Non-Methane Hydrocarbons 
Nitrogen Oxides 
New Source Performance Standard 
New Source Review 
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02 
pH 
PM 
PMCEMS 
PM10 
ppm 
PSD 
PTE 
psi 
psi a 
QA 
RICE 
RAA 
RATA 
RMP 
SCFM 
SNAP 
so2 
tpy 
US EPA 
voc 


Oxygen 
Negative logarithm of effective hydrogen ion concentration (acidity) 
Particulate Matter 
Particulate Matter Continuous Emission Monitoring System 
Particulate Matter less than 1 0 microns in diameter 
Parts per million 
Prevention of Significant Deterioration 
Potential to Emit 
Pounds per square inch 
Pounds per square inch absolute 
Quality Assurance 
Reciprocating Internal Combustion Engines 
Relative Accuracy Audit 
Relative Accuracy Test Audit 
Risk Management Plan 
Standard Cubic Feet per Minute 
Significant New Alternatives Program 
Sulfur Dioxide 
Tons Per Year 
United States Environmental Protection Agency 
Volatile Organic Compounds 
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I. Facility Information and Emission Unit Identification 


A. Facility Information 


Parent Company Name: 


Parent Company 
Mailing Address: 


Plant Name: 


Plant Mailing Address: 


Plant Location: 


Region: 8 


Deseret Power Electric Cooperative 


10714 South Jordan Gateway, Suite 300 
South Jordan, UT 84095 


Bonanza Power Plant 


12500 East 25500 South 
Vernal, UT 84078-8525 


7.5 miles northwest of Bonanza, Utah 
28 miles southeast of Vernal, Utah 


Latitude/longitude: 40E 4.94' N, 109E 17.48' W 
Universal Transverse Mercator (UTM) coordinates: 
4,438,606 meters Northing, 646,206 meters Basting 


State: Utah County: Uintah 


Reservation: Uintah & Ouray Tribe: Ute 


Company Contact: Eric Olsen Phone: 435-781-5706 


Plant Manager/Contact: Gene Grindle Phone: 435-781-5701 


Responsible Official: Gene Grindle Phone: 435-781-5701 


Tribal Contact: Gordon Howell, Chairman Phone: 435-722-5161 


Local Government Contact: N/ A Phone: N/A 


SIC Code: 4911 


AFS Plant Identification Number: 49-047-00001 


Other Clean Air Act Permits: 


Federal acid rain permit: December 29, 1997; renewed with issuance of this Part 71 
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operating permit. 


Federal PSD permits: February 4, 1981; updated and re-issued February 2, 2001 


Description of Process: See Attachment 1. 


B. Facility Emission Points and Activities 


1-2 


1-3 


1-4 


1-5 


Below is a listing of specific emission units and activities at Deseret Bonanza power 
plant. Applicable requirements for the main boiler (Unit 1-1) in Table 2 are listed in 
section II. A of this permit. Applicable requirements for certain insignificant 
activities/emitting units in Table 3 are list'ed in section II.B. of this permit. Insignificant 
activities/emitting units in Table 3 that have no applicable requirements are indicated 
with an asterisk. 


Table 2. Emission Units 


Emission 
UbitlD 


1-1 


;}~~i~i~{ 
Emission 
UnitiD 


BOILER: Foster-Wheeler steam generator; 
heat input capacity of about 4,578 MMBtu/hr; 
dry bottom wall-fired on bituminous coal; 
uses diesel or natural gas during startup, 
shutdown, upsets and flame stabilization. 
Constructed in 1984. Exhausts through main 
plant stack. 


low-NOx burners; 
baghouse (10,800 bags); 
wet limestone FGD scrubber 
(3 modules) 


Table 3. Insignificant Activities/Emitting Units 


(168 MMBtu/hr, pre-1984, fired on fuel oil or natural none 
as) 


EMERGENCY DIESEL GENERATOR 
(750 KW, 1,220 HP, fired on fuel oil, started up in II.A.4, II.A.5 
2013) 
EMERGENCY DIESEL FIRE PUMP 
(3.71 MMBtu/hr, 525 HP, fired on fuel oil, installed II.A.4, II.A.S 
in Aug. 2014) 
CONSTRUCTION HEATERS * 
(12.81 MMBtu/hr each, fired on pro ane) none 
COAL TERMINAL BUILDING 
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~st.t~~~{ 
··············~.~is~!~.p 
. UnitlD 


DC-1 


DC-2 


DC-3 


DC-4 


DC-5 


LDC-1 


LDC-2 


none 


none 


none 


none 


none 


none 


none 


(coal distribution facility connecting conveyors 1, 2 
& 8; equipped with fabric filter dust collector) 
COAL SILO 
(silo for storing and handling coal; 
equipped with fabric filter dust collector) 
COAL SILO RECLAIM/TRANSFER 
(coal handling area; equipped with fabric filter dust 
collector) 
COAL CRUSHING BUILDING 
(receives coal from silo and reclaim; 
equipped with fabric filter dust collector) 
COAL BUNKERS 
(coal storage bunkers that feed pulverizers; 
equipped with fabric filter dust collector) 
LIMESTONE RECEIVING HOPPER 
(hopper to transfer limestone to the limestone 
conveyor; equipped with fabric filter dust collector) 
LIMESTONE STORAGE BUNKERS 
(limestone storage bunkers for feeding scrubber; 
equipped with fabric filter dust collector) 
FLY ASH SILO * 
(stores fly ash prior to loading on landfill conveyor; 
equipped with fabric filter dust collector) 
COAL TRACK HOPPER FOR BOTTOM-DUMP 
COAL 
(below-track coal car unloading hopper; equipped 
with water sprays) 
COAL PILE 


A.J»Ill:t~a.~Ie:.l!~rmi* 
Condition 


II.B.1.(a), II.B.2 


II.B.1.(a), II.B.2 


II.B.1.(a), II.B.2 


II.B.1.(a), II.B.2 


II.B.1.(a), II.B.2 


II.B.1.(a) 


II.B.l.(a) 


none 


II.B.1.(b ), II.B.2 


(coal storage pile, maximum 22 acres, consisting of a II.B.l.(c), II.B.l.(f) 
long-term storage area and active/reclaim area 
(maximum 11 acres); surfactant sealant used as 
needed for dust control at long-term storage area) 
COAL CONVEYORS 1, 2 & 8 
(all covered; conveyors 1 and 8 equipped with water II.B.l.(a), II.B.2 
sprays) 
COAL CONVEYORS 3a, 3b, 4a & 4b 
(covered; coal transfer from storage to plant) II.B.l.(a), II.B.2 
LIMESTONE LONG-TERM STORAGE PILE 
(surfactant sealant used as needed for dust control) II.B.1.( d), II.B.1.(f) 
LIMESTONE CONVEYOR 
(covered; transfers limestone from storage area to II.B.l.(a) 
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scrubber) 
ASH/SLUDGE LANDFILL CONVEYOR * 


none (covered conveyor from sludge building to landfill; none 
includes "grasshopper" conveyor system, consisting 
of four uncovered conveyors, at end of regular sludge 
conveyor system) 
ASH/SLUDGE LANDFILL DISCHARGE AREA 


none (active discharge area for ash and sludge; includes II.B.l.(e) 
water spra s as necessary for dust control) 
ASH/SLUDGE LANDFILL * 


none (stabilized and inactive) none 
ACCESS/HAUL ROADS 


none (partially paved road from boiler building to landfill II.B.1.(g), II.B.1.(h) 
and road from SFC discharge to bottom ash landfill; 
water sprays or chemical treatment as necessary for 
dust control) 
PERIMETER ROAD 


none (unpaved road around the perimeter fence; water II.B.1.(g), II.B.1.(h) 
sprays or chemical treatment as necessary for dust 
control) 
#2 DIESEL FUEL OIL STORAGE TANK #1 * 


Tank #1, west (288,000 allon capacity) none 
#2 DIESEL FUEL OIL STORAGE TANK #2 * 


Tank #2, east (288,000 allon capacity) none 
ABOVE-GROUND GASOLINE STORAGE 


none TANK* (10,000 allon capacit ) none 
ABOVE-GROUND DIESEL STORAGE TANK* 


none (20,000 gallon ca acit ) none 
VEHICLE REFUELING EQUIPMENT FOR 


none DIESEL AND GASOLINE * none 
TRUCK-MOUNTED VACUUM SYSTEM 


none ("GUZZLER")* none 
(mobile truck mounted vacuum equipped with 
particulate filter to clean up spilled material such as 
ash) 
MISCELLANEOUS ABRASIVE BLASTING * 


none (abrasive blasting of parts and equipment inside the none 
boiler baghouse) 
WATER TREATMENT AND ASSOCIATED 


none CHEMICAL STORAGE * none 
(areas for e ui ment and chemicals to treat water 


11 







.~P:Il~i.~~~~~~;~rDiit .. .. 
Condition 


used on site) 
none BOTTOM ASH LANDFILL * none 


*No applicable requirements. 
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II. Requirements for Specific Units 


A. Main Boiler (Unit 1-1) and Emergency Engines 


Requirements in sections II.A.1 through II.A.5 of this permit are taken from Title 40 of 
the CFR. Notwithstanding conditions in this permit, the permittee shall comply with all 
applicable requirements of the CFR. 


The term "affected facility," as used in sections II.A.1 and II.A.2 of this permit, is as 
defined in 40 CFR 60.40Da(a). The term "Administrator" means the Administrator of the 
EPA. Certain authorities of the Administrator under 40 CFR Part 60 may be delegated to 
EPA Regional offices. 


1. Standards of Performance for New Stationary Sources - General Provisions 
[ 40 CFR Part 60, Subpart A] 


(a) Notification and recordkeeping. [40 CFR 60.7] 


(i) The permittee shall provide written notification, or, if acceptable to 
both the permittee and the Administrator, electronic notification, 
for the following: 


(A) §60.7(a)(l): A notification of the date construction (or 
reconstruction as defined under 40 CFR 60.15) of an affected 
facility is commenced, postmarked no later than 30 days after 
such date. 


(B) §60.7(a)(3): A notification of the actual date of initial startup 
of an affected facility, postmarked within 15 days after such 
date. 


(C) §60. 7(a)( 4 ): A notification of any physical or operational 
change to an existing facility which may increase the emission 
rate of any air pollutant to which a standard applies, unless 
that change is specifically exempted under an applicable 
subpart or in 40 CFR 60.14( e). This notice shall be 
postmarked 60 days or as soon as practicable before the 
change is commenced and shall include information 
describing the precise nature of the change, present and 
proposed emission control systems, productive capacity of the 
facility before and after the change, and the expected 
completion date of the change. The Administrator may request 
additional relevant information subsequent to this notice. 


(D) §60.7(a)(5): A notification of the date upon which 
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demonstration of the continuous monitoring system 
performance commences, in accordance with §60.13(c). 
Notification shall be postmarked not less than 30 days prior to 
such date. 


(E) §60.7(a)(6): A notification of the anticipated date for 
conducting the opacity observations required by §60.11 ( e )(1) 
of this part. The notification shall also include, if appropriate, 
a request for the Administrator to provide a visible emissions 
reader during a performance test. The notification shall be 
postmarked not less than 30 days prior to such date. 


(F) §60.7(a)(7): A notification that continuous opacity monitoring 
system data results will be used to determine compliance with 
the applicable opacity standard during a performance test 
required by §60.8, in lieu of Method 9 observation data as 
allowed by §60.11 (e)( 5) of this part. This notification shall 
be postmarked not less than 30 days prior to the date of the 
performance test. 


[40 CFR 60.7(a)] 


(ii) The permittee shall maintain records of the occurrence and 
duration of any startup, shutdown, or malfunction in the operation 
of an affected facility; any malfunction of the air pollution control 
equipment; or any periods during which a continuous monitoring 
system or monitoring device is inoperative. 


[40 CFR 60.7(b)] 


(iii) For each continuous monitoring device required to be installed, the 
permittee shall submit excess emissions and monitoring systems 
performance reports (excess emissions are defined in the 
applicable Subpart Da), and/or summary report forms (see 40 CFR 
60.7(d)), semiannually to the EPA Region 8 office (except for 
opacity, for which quarterly excess emission reporting is required 
by §60.51Da(i)), or unless the Administrator determines, on a case
by-case basis, that more frequent reporting is necessary to 
accurately assess compliance status of the source. All reports shall 
be postmarked by the 30th day following the end of each six-month 
period. Written reports of excess emissions shall include the 
following information: 


(A) §60.7(c)(l): The magnitude of excess emissions, computed 
in accordance with §60.13(h), any conversion factor(s) 
used, the date and time of commencement and completion 
of each time period of excess emissions, and the process 
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operating time during the reporting period. 


(B) §60.7(c)(2): Specific identification of each period of excess 
emissions that occurs during startups, shutdowns, and 
malfunctions of the affected facility, the nature and cause 
of any malfunction (if known); and the corrective action 
taken or preventative measures adopted. 


(C) §60.7(c)(3): The date and time identifying each period 
during which the continuous monitoring system was 
inoperative, except for zero and span checks, and the nature 
of the system repairs or adjustments. 


(D) §60.7(c)(4): When no excess emissions have occurred, or 
the continuous monitoring system(s) have not been 
inoperative, repaired or adjusted, such information shall be 
stated in the report. 


[40 CFR 60.7(c)] 


(iv) The summary report form shall contain the information and be in 
the format shown in Figure 1 of §60.7(d), unless otherwise 
specified by the Administrator. One summary report form shall be 
submitted for each pollutant monitored at each affected facility. 


If the total duration of excess emissions for the reporting period is 
less than 1 percent of the total operating time for the reporting 
period, and CMS downtime for the reporting period is less than 5 
percent of the total operating time for the reporting period, only the 
summary report form shall be submitted and the excess emission 
report described in §60. 7( c) need not be submitted unless requested 
by the Administrator. 


If the total duration of excess emissions for the reporting period is 
1 percent or greater of the total operating time for the reporting 
period, or the total CMS downtime for the reporting period is 5 
percent or greater of the total operating time for the reporting 
period, the summary report form and the excess emission report 
described in §60. 7( c) shall both be submitted. 


[40 CFR 60.7(d)] 


[Explanatory note: Additional reporting requirements for CEMS 
and COMS are in conditions IIA.2. (g)(ii) and (viii) of this permit, 
pertaining to 40 CFR 60.51Da(b) and (h), respectively.] 


(v) Notwithstanding the frequency of reporting requirements specified 
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in §60.7(c), the permittee may reduce the quarterly excess 
emission and monitoring system reporting frequency for opacity of 
60.51Da(i) to semi-annual, ifthe following conditions are met: 


(A) For one full year (e.g., 4 quarterly or 12 monthly reporting 
periods), the affected facility's excess emissions and 
monitoring systems reports, prepared to comply with a 
standard under 40 CFR Part 60, continually demonstrate 
that the facility is in compliance with the applicable 
standard; 


(B) The permittee continues to comply with all recordkeeping 
and monitoring requirements of Subparts A and Da of 40 
CFR Part 60; and 


(C) The Administrator does not object to a reduced frequency 
of reporting for the affected facility, as provided for in 
§60.7(e)(2). 


[40 CFR 60.7(e)(1)] 


(vi) The frequency of reporting of excess emissions and monitoring 
systems performance (and summary) reports may be reduced only 
after the permittee notifies the Administrator in writing of the 
permittee's intention to make such a change and the Administrator 
does not object to the intended change. 


In deciding whether to approve a reduced frequency of reporting, 
the Administrator may review information concerning the source's 
entire previous performance history during the required 
recordkeeping period prior to the intended change, including 
performance test results, monitoring data, and evaluations of the 
permittee's conformance with operation and maintenance 
requirements. Such information may be used by the Administrator 
to make a judgment about the source's potential for non
compliance in the future. 


If the Administrator disapproves the permittee's request to reduce 
the frequency of reporting, the Administrator will notify the 
permittee in writing within 45 days after receiving notice of the 
permittee's intention. The notification from the Administrator to 
the permittee will specify the grounds on which the disapproval is 
based. In the absence of a notice of disapproval within 45 days, 
approval is automatically granted. 


[40 CFR 60.7(e)(2)] 
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(vii) As soon as monitoring data indicate that the affected facility is not 
in compliance with any emission limitation or operating parameter 
specified in Subpart Da of 40 CFR Part 60, the frequency of 
reporting shall revert to the frequency specified in Subpart Da, and 
the permittee shall submit an excess emissions and monitoring 
systems performance report (and summary report, if required) at 
the next appropriate reporting period following the non-complying 
event. After demonstrating compliance with the applicable 
standard in Subpart Da for another full year, the permittee may 
again request approval from the Administrator to reduce the 
frequency of reporting for that standard, as provided for in 
§60.7(e)(l) and (2). 


[40 CFR 60.7(e)(3)] 


(viii) The permittee shall maintain a file of all measurements, including 
continuous monitoring system, monitoring device, and 
performance testing measurements; all continuous monitoring 
system performance evaluations; all continuous monitoring system 
or monitoring device calibration checks; adjustments and 
maintenance performed on these systems or devices; and all other 
information required by 40 CFR Part 60, recorded in a permanent 
form suitable for inspection. The file shall be retained for at least 
two years following the date of such measurements, maintenance, 
reports, and records, except as follows: 


For automated CEMS with calculated data averages that do not 
exclude periods of CEMS breakdown or malfunction, the permittee 
shall, in lieu of maintaining the file of all CEMS sub hourly 
measurements as required by §60.7(f), retain the most recent 
consecutive three averaging periods of subhourly measurements 
and a file that contains a hardcopy of the data acquisition system 
algorithm used to reduce the measured data into the reportable 
form of the standard. An automated CEMS records and reduces the 
measured data to the form of the pollutant emission standard 
through the use of a computerized data acquisition system. 


[40 CFR 60.7(f)] 


(b) Performance tests. [40 CFR 60.8] 


(i) Deadlines. Within 60 days after achieving the maximum 
production rate at which the affected facility will be operated, but 
not later than 180 days after initial startup of such facility and at 
such times as may be required by the Administrator under section 
114 of the Clean Air Act, the permittee shall conduct performance 
test(s) and furnish the Administrator a written report of the results 
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of such performance test(s). 
[40 CFR 60.8(a)] 


(ii) Test methods. Performance tests shall be conducted and data 
reduced in accordance with the test methods and procedures 
contained in the applicable subpart, unless the Administrator: 


(A) Specifies or approves, in specific cases, the use of a 
reference method with minor changes in methodology, 


(B) Approves the use of an equivalent method, 


(C) Approves the use of an alternative method, the results of 
which he has determined to be adequate for indicating 
whether the source is in compliance, 


(D) Waives the requirement for performance tests because the 
permittee has demonstrated by other means to the 
Administrator's satisfaction that the affected facility is in 
compliance with the standard, or 


(E) Approves shorter sampling times and smaller sample 
volumes when necessitated by process variables or other 
factors. 


(F) Nothing in §60.8(b) shall be construed to abrogate the 
Administrator's authority to require testing under section 
114 of the Clean Air Act. 


[ 40 CFR 60.8(b )] 


(iii) Test conditions. Performance tests shall be conducted under such 
conditions as the Administrator shall specify to the permittee based 
on representative performance of the affected facility. The 
permittee shall make available to the Administrator such records as 
may be necessary to determine the conditions of the performance 
tests. Operations during periods of startup, shutdown, and 
malfunction shall not constitute representative conditions for the 
purpose of a performance test under 40 CFR Part 60, nor shall 
emissions in excess of the level of the applicable emission limit 
during periods of startup, shutdown, and malfunction be 
considered a violation of the applicable emission limit unless 
otherwise specified in the applicable standard (Subpart Da). 


[40 CFR 60.8(c)] 
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(iv) Test notification. The permittee shall notify the Administrator at 
least 30 days prior to any performance test, except as specified 
under other subparts of 40 CFR Part 60, to afford the 
Administrator the opportunity to have an observer present. If after 
30 days notice for an initially scheduled performance test, there is 
a delay (due to operational problems, etc.) in conducting the 
scheduled performance test, the permittee shall notify the 
Administrator as soon as possible of any delay in the original test 
date, either by providing at least 7 days prior notice of the 
rescheduled date of the performance test, or by arranging a 
rescheduled date with the Administrator by mutual agreement. 


[40 CFR 60.8(d)] 


(v) Test sampling access. The permittee shall provide, or cause to be 
provided, performance testing facilities as follows: 


(A) Sampling ports adequate for test methods applicable to the 
facility. This includes: (i) constructing the air pollution 
control system such that volumetric flow rates and pollutant 
emission rates can be accurately determined by applicable 
test methods and procedures, and (ii) providing a stack or 
duct free of cyclonic flow during performance tests, as 
demonstrated by applicable test methods and procedures. 


(B) Safe sampling platform(s), 


(C) Safe access to sampling platform( s ), 


(D) Utilities for sampling and testing equipment. 
[40 CFR 60.8(e)] 


(vi) Test runs. Unless otherwise specified in the applicable subpart, 
each performance test shall consist of three separate runs using the 
applicable test method. Each run shall be conducted for the time 
and under the conditions specified in the applicable standard. For 
purposes of determining compliance with the applicable standard, 
the arithmetic mean of results of the three runs shall apply. 


In the event that a sample is accidentally lost or conditions occur in 
which one of the three runs must be discontinued because of forced 
shutdown, failure of an irreplaceable portion of the sample train, 
extreme meteorological conditions, or other circumstances beyond 
the permittee's control, compliance may, upon the Administrator's 
approval, be determined using the arithmetic mean of the results of 
the two other runs. 


19 







[ 40 CFR 60.8(£)] 


[Explanatory note: The requirement in §60.8(/) for three test runs 
is applicable only for particulate testing at Bonanza plant. 
Performance tests for S02 and NOx must be conducted as specified 
in 40 CFR 60.50Da.} 


(c) Compliance with standards and maintenance requirements. [ 40 CFR 
60.11] 


(i) General. Compliance with standards in 40 CFR Part 60, other than 
opacity standards, shall be determined in accordance with 
performance tests established by §60.8, unless otherwise specified 
in the applicable standard. 


[ 40 CFR 60.11 (a)] 


(ii) Method 9. Compliance with opacity standards in 40 CFR Part 60 
shall be determined by conducting observations in accordance with 
Method 9 in Appendix A of 40 CFR Part 60, any alternative 
method that is approved by the Administrator, or as provided in 
§60.11(e)(5). For purposes of determining initial compliance, the 
minimum time of observations shall be 3 hours (30 six-minute 
averages) for the performance test or other set of observations 
(meaning those fugitive-type emission sources subject only to an 
opacity standard). 


[40 CFR 60.11(b)] 


(iii) Startup/shutdown/malfunction. The opacity standards set forth in 
40 CFR Part 60 shall apply at all times except during periods of 
startup, shutdown, malfunction, and as otherwise provided in the 
applicable standard. 


[40 CFR 60.11(c)] 


(iv) Operation and maintenance. At all times, including periods of 
startup, shutdown, and malfunction, the permittee shall, to the 
extent practicable, maintain and operate the affected facility, 
including associated air pollution control equipment, in a manner 
consistent with good air pollution control practice for minimizing 
emissions. Determination of whether acceptable operating and 
maintenance procedures are being used will be based on 
information available to the Administrator, which may include, but 
is not limited to, monitoring results, opacity observations, review 
of operating and maintenance procedures, and inspection of the 
source. 


[40 CFR 60.11(d)] 
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(v) Opacity observations. The permittee shall comply with all 
applicable requirements of §60.11(e) regarding opacity 
observations, including demonstration of initial compliance, use of 
COMS, proof of current visible observer emission certification, 
and reporting and submitting opacity data to the Administrator. 


[40 CFR 60.11(e)] 


(vi) Supersession. Special provisions set forth under any applicable 
subpart of 40 CFR Part 60 shall supersede any conflicting 
provisions in §60.11(a) through (e). 


[ 40 CFR 60.11 (f)] 


(vii) Credible evidence. For the purpose of submitting compliance 
certifications or establishing whether or not a person has violated, 
or is in violation of, any standard in 40 CFR Part 60, nothing in 40 
CFR Part 60 shall preclude the use, including the exclusive use, of 
any credible evidence or information, relevant to whether the 
source would have been in compliance with applicable 
requirements if the appropriate performance or compliance test or 
procedure had been performed. 


[40 CFR 60.11(g)] 


(viii) Circumvention. The permittee shall not build, erect, install, or use 
any article, machine, equipment or process, the use of which 
conceals an emission which would otherwise constitute a violation 
of an applicable standard in 40 CFR Part 60. Such concealment 
includes, but is not limited to, the use of gaseous diluents to 
achieve compliance with an opacity standard or with a standard 
which is based on the concentration of a pollutant in the gases 
discharged to the atmosphere. 


[40 CFR 60.12] 


(d) Monitoring requirements. [40 CFR 60.13] 


(i) Performance specifications/quality assurance. The permittee shall 
comply with applicable performance specifications for continuous 
monitoring systems under Appendix B of 40 CFR Part 60 and, if 
the continuous monitoring system is used to demonstrate 
compliance with emission limits on a continuous basis, Appendix 
F of 40 CFR Part 60, unless otherwise specified in an applicable 
subpart or by the Administrator. 


[40 CFR 60.13(a)] 


(ii) Deadlines. All continuous monitoring systems and monitoring 
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devices shall be installed and operational prior to conducting 
performance tests under §60.8. Verification of operational status 
shall, as a minimum, include completion of the manufacturer's 
written requirements or recommendations for installation, 
operation and calibration of the device. 


[40 CFR 60.13(b)] 


(iii) Continuous opacity monitoring. If the permittee elects to submit 
COMS data for compliance with the opacity standard as provided 
for under §60.11(e)(5), the permittee shall conduct a performance 
evaluation of the COMS as specified in Performance Specification 
1 in Appendix B of 40 CFR Part 60, before the performance test 
required under §60.8 is conducted. Otherwise, the permittee shall 
conduct a performance evaluation of the COMS or CEMS during 
any performance test under §60.8 or within 30 days thereafter in 
accordance with the applicable performance specification in 
Appendix B of 40 CFR Part 60. The permittee shall conduct 
COMS or CEMS performance tests at such other times as may be 
required by the Administrator under section 114 of the Clean Air 
Act. 


The permittee shall submit reports to the Administrator on the 
results of COMS and CEMS performance evaluations by the 
applicable deadline(s) specified in §60.13(c)(l) and (2). 


[40 CFR 60.13(c)] 


(iv) Span, calibration drift and CMS adjustments. The permittee shall 
check the zero and span calibration drifts of CEMS at least once 
daily and make necessary adjustments, according to the procedures 
specified at §60.13(d)(1). For COMS, the permittee shall comply 
with procedures specified at §60.13( d)(l) and (2) for system 
checks and adjustments, and for producing a simulated zero 
opacity condition and an upscale opacity condition. 


[40 CFR 60.13(d)] 


(v) Continuous operation and frequency of monitoring. Except for 
system breakdowns, repairs, calibration checks, and zero and span 
adjustments required under §60.13( d), all continuous monitoring 
systems shall be in continuous operation and shall meet minimum 
frequency of operation requirements as follows: 


(A) COMS - one cycle of sampling and analyzing for each 
successive 1 0-second period and one cycle of data 
recording for each successive 6-minute period. 
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(B) CEMS- one cycle of operation (sampling, analyzing, and 
data recording) for each successive 15-minute period. 


[40 CFR 60.13(e)] 


[Explanatory note: Related provision §60.49Da(e), referenced by 
condition II.A.2. (e)(v) of this permit, requires the CEMS to operate 
during all periods of operation of the affected facility, including 
periods of startup, shutdown and malfunction, except for CEMS 
breakdowns, repairs, calibration checks, and zero and span 
adjustments. Sections 60.13 (e) and 60. 49Da(e), taken together, 
require the CEMS to operate continuously at all times required by 
§60.49Da(e).] 


(vi) Combined or split effluents. The permittee shall comply with 
monitoring requirements of §60.13(g) applicable to: 


(A) a single affected facility where more than one continuous 
monitoring system is used to measure the emissions, or 
where the effluent from one affected facility is released to 
the atmosphere through more than one point (split effluent), 


(B) effluents from two or more affected facilities, subject to 
opacity standards, that are combined before being released 
to the atmosphere (combined effluent for opacity), and 


(C) effluents from two or more affected facilities, subject to the 
same emissions standard other than opacity, that are 
combined before being released to the atmosphere 
(combined effluent for other than opacity). 


[40 CFR 60.13(g)] 


(vii) Data reduction. The permittee shall reduce all COMS data to 6-
minute averages and all CEMS data to 1-hour averages for time 
periods as defined in §60.2. Six-minute opacity averages shall be 
calculated from 36 or more data points equally spaced over each 6-
minute period. For CEMS, 1-hour averages shall be computed 
from at least four valid data points, i.e., one data point in each of 
the 15-minute quadrants of the hour. For a partial operating hour, 
at least one valid data point in each 15-minute quadrant of the hour 
in which the unit operates is required to calculate the hourly 
average. For each full or partial operating hour, all valid data 
points shall be used to calculate the hourly average. 


The permittee shall comply with applicable provisions in 
§60.13(h)(2)(ii) and (iii), on calculating hourly averages for hours 
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where required CMS maintenance, quality assurance, or calibration 
error checks are conducted. 


Data recorded during periods of continuous monitoring system 
breakdown, repair, calibration checks, and zero and span 
adjustments shall not be included in the data averages computed 
under §60.13(h), except that for permittees complying with the 
requirements of §60.7(f)(1) or (2), data averages must include any 
data recorded during periods of monitor breakdown or 
malfunction. 


An arithmetic or integrated average of all data may be used. The 
data may be recorded in reduced or nonreduced form (e.g., ppm 
pollutant and percent 02 or ng/J of pollutant). 


All excess emissions shall be converted into units of the standard 
using applicable conversion procedures of Subpart Da of 40 CFR 
Part 60. After conversion into units of the standard, the data may 
be rounded to the same number of significant digits as used in 
Subpart Da to specify the emission limit (e.g., rounded to the 
nearest 1 percent opacity). 


[40 CPR 60.13(h)] 


(viii) Alternative monitoring. After receipt and consideration of written 
application from the permittee, the Administrator may approve 
alternatives to any monitoring procedures or requirements of 40 
CPR Part 60, including, but not limited to, those listed at 
§60.13(i)(l) through (9). 


[40 CFR 60.13(i)] 


(ix) Alternative relative accuracy test. The permittee may request, from 
the Administrator, an alternative to the relative accuracy test 
specified in Performance Specification 2 of Appendix B of 40 CFR 
Part 60, as allowed under §60.13(j)(l) and (2). 


[ 40 CPR 60.13(j)] 


2. Standards of Performance for Electric Utility Steam Generating Units for Which 
Construction, Modification or Reconstruction Commenced After September 18, 
1978. 
[40 CPR Part 60, Subpart Da] 


(a) Particulate Matter Emission Limitations. [40 CPR 60.42Da] 


(i) Particulate matter emissions from the main boiler stack shall not 


24 







exceed 0.030 lb/MMBtu of heat input. 
[40 CFR 60.42Da(a)] 


(ii) Visible emissions from the main boiler stack shall not exceed 20 
percent opacity ( 6-minute average), except for one 6-minute period 
per hour of not more than 27 percent opacity. If the permittee 
elects to install, calibrate, maintain and operate a PM CEMS 
according to the requirements of this subpart, the permittee is 
exempt from the opacity standard. 


[ 40 CFR 60.42Da(b )] 


(b) Sulfur dioxide emission limitations. [40 CFR 60.43Da] 


(i) S02 emissions from the main boiler stack shall not exceed, on a 
30-day rolling average basis: 


(A) 1.20 lb/MMBtu of heat input and 10 percent of the 
potential combustion concentration (90 percent reduction); 


(B) 30 percent of the potential combustion concentration (70 
percent reduction), when emissions are less than 0.60 
lb/MMBtu of heat input; 


(C) 180 ng/J (1.4 lb/MWh) gross energy output; or 


(D) 65 ng/J (0.15 lb/MMBtu) heat input. 
[40 CFR 60.43Da(a) and (g)] 


(ii) If fuels other than sub bituminous or bituminous coal are 
combusted, the permittee shall comply with the applicable so2 
emission limitations, percent reduction requirements and averaging 
periods in §60.43Da(b) through (d). If different fuels are 
com busted simultaneously' the applicable so2 emission limitation 
and percent reduction requirement shall be determined by 
proration, using the formulas in §60.43Da(h). 


[40 CFR 60.43Da(b), (c), (d) and (h)] 


(c) Nitrogen oxides emission limitations. [40 CFR 60.44Da] 


(i) NOx emissions from the main boiler stack shall not exceed 0.50 
lb/MMBtu of heat input when subbituminous coal is fired, or 0.60 
lb/MMBtu of heat input when bituminous coal is fired, based on a 
30-day rolling average. 


If fuels other than sub bituminous or bituminous coal are 
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combusted, the permittee shall comply with the applicable NOx 
emission limitations for other fuels in the table in §60.44Da(a)(l). 


(ii) When subbituminous and bituminous coals are fired 
simultaneously, the applicable NOx emission standard shall be 
determined by proration using the formula at §60.44Da(a)(2). 


[ 40 CFR 60.44Da(a)] 


(d) Compliance provisions. [ 40 CFR 60.48Da] 


(i) The applicable PM emissions limit and opacity standard under 
§60.42Da, S02 emissions limit under §60.43Da, and NOx 
emissions limit under §60.44Da, apply at all times except during 
periods of startup, shutdown, or malfunction. 


[ 40 CFR 60.48Da(a)] 


(ii) After the initial performance test required under §60.8, compliance 
with the applicable S02 emissions limit and percent reduction 
requirements under §60.43Da, and the applicable NOx emissions 
limit under §60.44Da, is based on the average emission rate for 30 
successive boiler operating days. A separate performance test is 
completed at the end of each boiler operating day after the initial 
performance test, and a new 30-boiler operating day rolling 
average emission rate for both S02 and NOx and a new percent 
reduction for so2 are calculated to demonstrate compliance with 
the standards. 


[40 CFR 60.48Da(b)] 


(iii) Compliance with applicable 30-boiler operating day rolling 
average S02 and NOx emission limits is determined by calculating 
the arithmetic average of all hourly emission rates for S02 and 
NOx for the 30 successive boiler operating days, except for data 
obtained during startup, shutdown and malfunction. 


[40 CFR 60.48Da(d)] 


(iv) Compliance with the applicable percentage reduction requirement 
for S02 is determined based on the average inlet and average outlet 
S02 emission rates for the 30 successive boiler operating days. 


[40 CFR 60.48Da(e)] 


(v) If the permittee has not obtained the minimum quantity of 
emissions data as required under §60.49Da, compliance of the 
affected facility with the emission requirements under §60.43Da 
and §60.44Da, for the day on which the 30-day period ends, may 
be determined by the Administrator by following the applicable 
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procedures in section 7 of Method 19 of Appendix A of 40 CFR 
Part 60. 


[40 CFR 60.48Da(h)] 


(vi) In response to an action to enforce the standards in §60.42Da, 
§60.43Da, and §60.44Da, the permittee may assert an affirmative 
defense to a claim for civil penalties for exceedances of such 
standards that are caused by malfunction, as defined in §60.2. The 
affirmative defense shall not be available for claims for injunctive 
relief. Specific provisions on affirmative defense are in 
§60.48Da(s). 


[40 CFR 60.48Da(s)] 


(vii) Compliance with the PSD BACT emission limit for particulate 
matter of 0.0297 lb/MMBtu (listed in condition II.A.6.(a)(i) of this 
permit), using the particulate matter test methods and procedures 
required under §60.50Da(b ), constitutes compliance with the 
particulate matter emission limit under §60.42Da(a) of 0.030 
lb/MMBtu. 


[40 CFR 71.6(a)(3)(i)(A)] 


(viii) Compliance with the PSD BACT emission limit for S02 of 0.15 
lb/MMBtu, on a 30-day rolling average (listed in condition 
II.A.6.(b) of this permit), using the S02 test methods, procedures 
and CEMS data required by Subpart Da of 40 CFR Part 60, 
constitutes compliance with the S02 emission limit under 
§60.43Da(a) of 1.20 lb/MMBtu (or 0.60 lb/MMBtu, where 
applicable). 


[40 CFR 71.6(a)(3)(i)(A)] 


(ix) Compliance with the PSD BACT emission limit for NOx of 0.55 
lb/MMBtu on a 30-day rolling average when bituminous coal is 
fired (listed in condition II.A.6.(c) of this permit), using the NOx 
test methods, procedures and CEMS data required by Subpart Da 
of 40 CFR Part 60, constitutes compliance with the NOx emission 
limit under §60.44Da(a) of 0.60 lb/MMBtu applicable to firing of 
bituminous coal. 


[40 CFR 71.6(a)(3)(i)(A)] 


(e) Emission monitoring. [40 CFR 60.49Da] 


(i) The permittee shall install, calibrate, maintain and operate a 
COMS, and record the output of the system, for measuring opacity 
of emissions discharged to the atmosphere from the main boiler 
stack. If opacity interference due to water droplets exists in the 
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stack (for example, from the use of an FGD system), the opacity is 
monitored upstream of the interference (at the inlet to the FGD 
system). If opacity interference is experienced at all locations (both 
at the inlet and outlet of the S02 control system), alternate 
parameters indicative of the particulate matter control system's 
performance are monitored (subject to the approval of the 
Administrator). 


[40 CFR 60.49Da(a)(l)] 


[Explanatory note: Due to water droplet interference in the stack, 
the COMS at Bonanza plant is located upstream of the FGD 
scrubber. There is a COMS at each of two ducts. The readings 
from the two COMS are averaged together and the average is used 
for generating quarterly excess emission reports to EPA for 
opacity.] 


(ii) The permittee shall install, calibrate, maintain and operate a 
CEMS, and record the output of the system, for measuring S02 
emissions from the main boiler stack. For determining percent 
reduction, S02 emissions shall be measured at both the inlet and 
outlet of the S02 control device. An "as-fired" fuel monitoring 
system (upstream of the coal pulverizers), meeting the 
requirements of Method 19 of Appendix A of 40 CFR Part 60, may 
be used in lieu of an inlet S02 CEMS, to determine potential sulfur 
dioxide emissions. 


If the permittee has installed and certified a S02 CEMS according 
to the requirements of 40 CFR 75.20(c)(l) and Appendix A to 40 
CFR Part 75, and is continued to meet the ongoing quality 
assurance requirements of §75.21 and Appendix B to Part 75, that 
CEM may be used to meet the requirements of §60.49Da(b ), 
provided that the provisions of §60.49Da(b )( 4)(i) through (iii) are 
met. 


[40 CFR 60.49Da(b)] 


(iii) The permittee shall install, calibrate, maintain and operate a 
CEMS, and record the output of the system, for measuring NOx 
emissions discharged to the atmosphere from the main boiler stack. 


If permittee has installed a NOx emission rate CEMS to meet the 
requirements of 40 CFR Part 75, and is continuing to meet the 
ongoing requirements of Part 7 5, that CEMS may be used to meet 
the requirements of §60.49Da( c), except that the permittee shall 
also meet the requirements of §60.51 Da. Data reported to meet the 
requirements of §60.51 Da shall not include data substituted using 
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the missing data procedures in Subpart D of 40 CFR Part 75, nor 
shall the data have been bias adjusted according to the procedures 
of Part 75. 


[40 CFR 60.49Da(c)] 


(iv) The permittee shall install, calibrate, maintain and operate a 
CEMS, and record the output of the system, for measuring oxygen 
or carbon dioxide content (diluent) of the flue gases, at each 
location where S02 or NOx emissions are monitored. 


If permittee has installed and certified a C02 or 02 monitoring 
system according to 40 CFR 7 5 .20( c) and Appendix A to 40 CFR 
Part 75, and the monitoring system continues to meet the 
applicable quality assurance provisions of §75.21 and Appendix B 
to Part 75, that CEMS may be used together with the Part 75 S02 
concentration monitoring system described in §60.49Da(b ), to 
determine the S02 emission rate in lb/MMBtu. S02 data used to 
meet the requirements of §60.51 Da shall not include substitute data 
values derived from the missing data procedures in Subpart D of 
Part 75, nor shall the data have been bias adjusted according to 
procedures of Part 7 5. 


[40 CFR 60.49Da(d)] 


(v) The CEMSs for S02, NOx and diluent shall be operated and data 
shall be recorded during all periods of operation of the affected 
facility, including periods of startup, shutdown, and malfunction, 
except for CEMS breakdowns, repairs, calibration checks, and zero 
and span adjustments. 


[40 CFR 60.49Da(e)] 


[Explanatory note: Related provision §60.13 (e), referenced by 
condition II.A.l. (e) (v) of this permit, requires the CEMS to operate 
continuously. Section 60.13(e) and §60.49Da(e), taken together, 
require the CEMS to operate continuously at all times required by 
§60.49Da(e).] 


(vi) Emission data shall be obtained for at least 18 hours in at least 22 
out of30 successive boiler operating days. If this minimum data 
requirement cannot be met with the CEMS, the permittee shall 
supplement emission data with other monitoring systems approved 
by the Administrator, or by the reference methods and procedures 
of §60.49Da(h). 


[ 40 CFR 60.49Da(t)] 


(vii) The 1-hour averages required under §60.13(h) are expressed in 
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ng/J (lb/MMBtu) heat input and used to calculate the average 
emission rates under §60.48Da. The 1-hour averages are calculated 
using the data points required under §60.13(h)(2). 


[40 CFR 60.49Da(g)] 


(viii) When it becomes necessary to supplement CEMS data to meet 
minimum data requirements of §60.49Da(f), the permittee shall use 
the following methods and procedures (or acceptable alternative 
methods as allowed by §60.49DaG)): 


(A) Method 6 of Appendix A of 40 CFR Part 60 shall be used 
to determine so2 concentration, at the same location as the 
S02 monitor. Samples shall be taken at 60-minute intervals. 
The sampling time and sample volume for each sample 
shall be at least 20 minutes and 0.020 dscm (0.71 dscf). 
Each sample represents a 1-hour average. 


(B) Method 7 of Appendix A of 40 CFR Part 60 shall be used 
to determine NOx concentration, at the same location as the 
NOx monitor. Samples shall be taken at 30-minute 
intervals. The arithmetic average of two consecutive 
samples represents a 1-hour average. 


(C) The emission rate correction factor, integrated bag 
sampling and analysis procedure of Method 3B of 
Appendix A of 40 CFR Part 60 shall be used to determine 
the 02 or C02 (diluent) concentration, at the same location 
as the 02 or C02 monitor. Samples shall be taken for at 
least 30 minutes in each hour. Each sample represents a 1-
hour average. 


(D) The procedures in Method 19 of Appendix A of 40 CFR 
Part 60 shall be used to compute each one-hour average 
concentration in ng/J (lb/MMBtu) heat input. 


[40 CFR 60.49Da(h)] 


(ix) The permittee shall use the methods and procedures specified in 
§60.49Da(i) to conduct monitoring system performance 
evaluations under §60.13(c) and calibration checks under 
§60.13(d). Acceptable alternative methods and procedures are 
given in §60.49DaG). Span values shall be as specified in 
§60.49Da(i), for affected facilities burning only fossil fuel: 


(A) COMS: between 60% and 80% opacity 
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(B) NOx CEMS: 1,000 ppm (solid fossil fuel only) 


(C) Inlet S02 CEMS: 125% of maximum estimated hourly 
potential emissions of the fuel fired 


(D) Outlet S02 CEMS: 50% of maximum estimated hourly 
potential emissions of the fuel fired 


[ 40 CFR 60.49Da(i)] 


[Explanatory note: Related provision for COMS at 40 CFR Part 
60, Appendix B, Performance Specification I (PSI), section 3.5, 
requires Hfull scale" of greater than 80% opacity, rather than the 
60-80% Hspan value" specified by §60.49Da(i)(3). To the extent 
that the regulations conflict, PSI shall supersede §60. 49Da(i)(3).] 


[Explanatory note: Related provision for NOx CEMS at 40 CFR 
Part 75, Appendix A, section 2.I.2.I, option (4), allows use of 
historical CEM data for calculating the Hmaximum potential 
concentration" (MPC). Section 2.I. 2. 3 of Appendix A requires the 
MPC to be used to calculate the "high span value" for NOx CEMS. 
The permittee has used this provision to calculate 5 00 ppm as span 
value; however, §60.49Da(i)(3) requires IOOO ppm as span value. 
As provided by §60.49Da(c), if the requirements of Appendix A of 
40 CFR Part 75 are satisfied for the NOx CEMS, then the 
requirements of §60.49Da(i)(3) are also satisfied for the NOx 
CEMS.] 


(x) The permittee may use the following as alternatives to the 
reference methods and procedures specified under §60.49Da(h): 


(A) For Method 6: Method 6A or 6B (whenever Methods 6 and 
3 or 3B data are used) or 6C may be used. Each Method 6B 
sample obtained over 24 hours represents 24 1-hour 
averages. If Method 6A or 6B is used under §60.49Da(i), 
the conditions under §60.48Da(d)(1) apply; these 
conditions do not apply under §60.49Da(h). 


(B) For Method 7: Methods 7 A, 7C, 7D, or 7E may be used. If 
Method 7C, 7D or 7E is used, the sampling time for each 
run shall be 1 hour. 


(C) For Method 3: Methods 3A or 3B may be used if the 
sampling time is 1 hour. 


31 







(D) For Method 3B: Method 3A may be used. 


[ 40 CFR 60.49DaG)] 


(xi) The permittee shall prepare and submit to the Administrator for 
approval a unit-specific monitoring plan for each monitoring 
system, at least 45 days before commencing certification of the 
monitoring systems. The permittee shall comply with the 
requirements in the plan. The plan must address the requirements 
in §60.49Da(s)(1) through (6). 


[40 CFR 60.49Da(s)] 


(xii) If the permittee uses a S02, NOx, C02, and 02 CEMS to meet the 
requirements of subpart Da of 40 CFR Part 60, the permittee shall 
install, certify, operate and maintain the CEMS as specified in 
§60.49Da(w)(l) through (5). 


[ 40 CFR 60.49Da(w)] 


(f) Compliance determination procedures and methods. [40 CFR 60.50Da] 


(i) In conducting the performance tests required in §60.8, the 
permittee shall use, as reference methods and procedures, the 
methods in Appendix A of 40 CFR Part 60, or the methods and 
procedures as specified in §60.50Da, except as provided in 
§60.8(b ). Section 60.8(±) does not apply to §60.50Da for S02 and 
NOx. Acceptable alternative methods are given in §60.50Da( e). 


[ 40 CFR 60.50Da(a)] 


(ii) In conducting the performance tests to determine compliance with 
the PM emission limits in §60.42Da, the permittee shall meet the 
following requirements in §60.50Da(b)(1) and (3): 


(A) The dry basis F factor (02) procedures in Method 19 shall 
be used to compute the emission rate of PM. 


(B) For PM concentration, Method 5B shall be used for wet 
FGD systems. 


(1) The sampling time and sample volume for each run 
shall be at least 120 minutes and 60 dry standard 
cubic feet. The probe and filter holder heating 
system in the sampling train may be set to provide 
an average gas temperature of no greater than 160 ± 
14 degrees C (320 ± 25 degrees F). 
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(2) For each particulate run, the emission rate 
correction factor, integrated or grab sampling and 
analysis procedures of Method 3B shall be used to 
determine the 02 concentration. The 02 sample 
shall be obtained simultaneously with, and at the 
same traverse points as, the particulate run. If the 
particulate run has more than 12 traverse points, the 
02 traverse points may be reduced to 12 provided 
that Method 1 is used to locate the 12 02 traverse 
points. If the grab sampling procedure is used, the 
02 concentration for the run shall be the arithmetic 
mean of the sample 02 concentrations at all traverse 
points. 


(C) Method 9 and the procedures in §60.11 shall be used to 
determine opacity. 


[40 CFR 60.50Da(b)] 


(iii) The permittee shall determine compliance with the S02 standards 
of §60.43Da (emission rate and percent reduction) in accordance 
with the provisions of §60.50Da( c) as follows: 


(A) The procedures of Method 19 shall be used to determine 
the percent S02 reduction of any S02 control system. 
Alternatively, a combination of an "as fired" fuel monitor 
and emission rates measured after the control system, 
following the procedures in Method 19, may be used, if the 
percent reduction is calculated using the average emission 
rate from the S02 control device and the average S02 input 
rate from the "as fired" fuel analysis for 30 successive 
boiler operating days. 


(B) The formula in §60.50Da(c)(1) shall be used to calculate 
percent of potential S02 emissions to the atmosphere. 


(C) The CEMS in §60.49Da(b) and (d) shall be used to 
determine concentrations of S02 and diluent (C02 or 02). 


[40 CFR 60.50Da(c)] 


(iv) The permittee shall determine compliance with the NOx standards 
of §60.44Da by the procedures of Method 19 (for emission rate). 
The continuous monitoring systems required by §60.49Da( c) and 


. (d) shall be used to determine concentrations ofNOx and diluent 
(C02 or 02). 


[40 CFR 60.50Da(d)] 
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(v) The permittee may use the following as alternatives to the 
reference methods and procedures specified in §60.50Da: 


(A) For Method 5 or 5B, Method 17 may be used at facilities 
with or without wet FGD systems, if the stack temperature 
at the sampling location does not exceed an average 
temperature of 160 degrees C (320 degrees F). The 
procedures of sections 8.1 and 11.1 of Method 5B may be 
used in Method 17 only if it is used after wet FGD systems. 
Method 17 shall not be used after wet FGD systems if the 
effluent is saturated or laden with water droplets. 


(B) The F c factor (C02) procedures in Method 19 may be used 
to compute the emission rate of PM under the stipulations 
of §60.46(d)(l). The C02 shall be determined in the same 
manner as the 02 concentration. 


[40 CFR 60.50Da(e)] 


(g) Reporting requirements. [40 CFR 60.51Da] 


(i) Performance and monitor evaluation tests. The permittee shall 
report to the Administrator the performance test data from the 
initial and subsequent performance tests and from the performance 
evaluation of the continuous monitors (including the 
transmissometer). 


[40 CFR 60.51Da(a)] 


(ii) CEMS compliance reports. For S02 and NOx, the following 
information is reported to the Administrator for each 24-hour 
period: 


(A) Calendar date. 


(B) Average S02 and NOx emission rates (in ng/J or 
lb/MMBtu) and percent reduction of the potential 
combustion concentration of S02, for each 30 successive 
boiler operating days, ending with the last 30-day period in 
the quarter. 


(C) Reasons for any noncompliance with emission or percent 
reduction standards and description of corrective actions 
taken. 


(D) Identification of boiler operating days for which pollutant 
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or diluent data have not been obtained by an approved 
method for at least 7 5 percent of the hours of operation of 
the facility; justification for not obtaining sufficient data; 
and description of corrective actions taken. 


(E) Identification of the times when emission data have been 
excluded from the calculation of the average emission rates 
because of startup, shutdown or malfunction. 


(F) Identification of the F factor used for calculations, method 
of determination, and type of fuel com busted. 


(G) Identification of times when hourly averages have been 
obtained based on manual sampling methods. 


(H) Identification of the times when the pollutant concentration 
exceeded full span of the CEMS. 


(I) Description of any CEMS modifications which could affect 
the ability of the CEMS to comply with Performance 
Specifications 2 or 3. 


[40 CFR 60.51Da(b)] 


(iii) Missing data reports. If the minimum quantity of emissions data as 
required by §60.49Da is not obtained for any 30 successive boiler 
operating days, the following information obtained under the 
requirements of §60.48Da(h) shall be reported to the Administrator 
for that 30-day period: 


(A) The number of hourly averages available for outlet 
emission rates (no) and inlet emission rates (ni) as 
applicable. 


(B) The standard deviation of hourly averages for outlet 
emission rates (so) and inlet emission rates (si), as 
applicable. 


(C) The lower confidence limit for the mean outlet emission 
rate (Eo*) and the upper confidence limit for the mean inlet 
emission rate (Ei*), as applicable. 


(D) The applicable potential combustion concentration. 


(E) The ratio of the upper confidence limit for the mean outlet 
emission rate (Eo*) and the allowable emission rate (Estct), 
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as applicable. 
[40 CFR 60.51Da(c)] 


(iv) Fuel pretreatment credit reports. If fuel pretreatment credit toward 
the S02 emission standard of §60.43Da is claimed, the permittee 
shall submit a signed statement that includes the information in 
§60.51Da(e)(l) and (2). 


[40 CFR 60.51Da(e)] 


(v) Reports of control system changes during periods of monitor 
unavailability. For any periods for which opacity, S02 or NOx 
emissions data are not available, the permittee shall submit a 
signed statement indicating if any changes were made in operation 
of the emission control system during the period of data 
unavailability. Operations of the control system and affected 
facility during periods of data unavailability are to be compared 
with operation of the control systems and affected facility before 
and following the period of data unavailability. 


[40 CFR 60.51Da(f)] 


(vi) General compliance statement. The permittee shall submit a signed 
statement indicating whether: 


(A) The required CEMS calibration, span and drift checks or 
other periodic audits have or have not been performed as 
specified. 


(B) The data used to show compliance were or were not 
obtained in accordance with approved methods and 
procedures of 40 CFR Part 60 and are representative of 
plant performance. 


(C) The minimum data requirements have or have not been 
met; or, the minimum data requirements have not been met 
for errors that were unavoidable. 


(D) Compliance with the standards has or has not been 
achieved during the reporting period. 


[40 CFR 60.51Da(h)] 


(vii) Opacity reporting. For purposes of the reports required under 
§60. 7, periods of excess emissions are defined as all 6-minute 
periods during which the average opacity exceeds the opacity 
standard in §60.42Da(b ). Opacity levels in excess of the applicable 
opacity standard and the date of such excesses shall be submitted 
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to the Administrator each calendar quarter. 
[40 CFR 60.51Da(i)] 


[Explanatory note: See related condition ILA.l.(a)(v) ofthis 
permit, pertaining to 40 CFR 60. 7(e), for reduced reporting 
frequency.] 


(viii) Semiannual reporting frequency. The permittee shall submit the 
written reports required under §60.51Da, and under Subpart A of 
40 CFR Part 60, to the Administrator semiannually. The reports 
shall be postmarked by the 30th day following the end of each six
month period. 


[40 CFR 60.51DaG)] 


(ix) Electronic reporting. The permittee may submit electronic 
quarterly reports, for S02 and/or NOx and/or opacity, in lieu of 
submitting the written reports required by §60.51Da(b) and (i). The 
format of each electronic quarterly report shall be coordinated with 
the permitting authority. The electronic report(s) shall be submitted 
no later than 3 0 days after the end of the calendar quarter and shall 
be accompanied by a certification statement from the permittee, 
indicating whether compliance with the applicable emission 
standards and minimum data requirements of Subpart Da of 40 
CFR Part 60 was achieved during the reporting period. 


[40 CFR 60.51Da(k)] 


3. National Emission Standards for Hazardous Air Pollutants From Coal- and Oil
Fired Electric Utility Steam Generating Units. [ 40 CFR Part 63, Subpart 
[UUUUU] 


(a) General Compliance Requirements. [ 40 CFR 63.1 0000 through 63.10001] 


Effective April 16, 2015, the permittee shall comply with the following 
requirements for each affected emission unit: 


(i) The permittee must meet the notification requirements in 
§63.1 0030 according to the schedule in §63.1 0030 and in Subpart 
A of Part 63. Some of the notifications must be submitted before 
the permittee is required to comply with the emission limits and 
work practice standards in Subpart UUUUU. 


[40 CFR 63.9984(c)] 


(ii) The permittee must demonstrate that compliance has been 
achieved, by conducting the required performance tests and other 
activities no later than 180 days after the applicable date of April 
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16, 2015 for existing EGUs. 
[40 CFR 63.9984(t)] 


(iii) At all times, the permittee must meet each emission limit and work 
practice standard in Tables 2 and 3 of Subpart UUUUU that 
applies to the EGU at Bonanza plant. 


[40 CFR 63.9991(a)(l)] 


[Explanatory note: Table 1 of Subpart UUUUU is not applicable 
to the EGU at Bonanza plant, because it is not a new or 
reconstructed EGU, as defined in Subpart UUUUU] 


(iv) At all times, the permittee must meet each operating limit in Table 
4 of Subpart UUUUU that applies to the EGU at Bonanza plant. 


[40 CFR 63.9991(a)(2)] 


(v) The permittee may use the alternate S02 emission limit in Table 2 
of Subpart UUUUU, but only if the EGU has a system using wet or 
dry FGD technology and S02 CEMS installed on the unit; and at 
all times, the permittee operates the wet or dry FGD technology 
installed on the unit consistent with §63 .1 OOOO(b ). 


[40 CFR 63.9991(c)] 


(vi) The emission limits and operating limits in Subpart UUUUU apply 
at all times except during periods of startup and shutdown; 
however, the work practice requirements in Table 3 of Subpart 
UUUUU must be met during periods of startup or shutdown. 


[40 CFR 63.10000(a)] 


(vii) At all times, the permittee must operate and maintain any affected 
source, including associated air pollution control equipment and 
monitoring equipment, in a manner consistent with safety and good 
air pollution control practices for minimizing emissions. 
Determination of whether such operation and maintenance 
procedures are being used will be based on information available 
to the EPA Administrator, which may include, but is not limited to, 
monitoring results, review of operation and maintenance 
procedures, review of operation and maintenance records, and 
inspection of the source. 


[40 CFR 63.10000(b)] 


(viii) Initial performance testing is required for all units, to demonstrate 
compliance with the applicable emission limits. 


[ 40 CFR 63 .1 0000( c)( 1)] 
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(ix) The permittee may conduct the initial performance testing in 
accordance with §63 .1 0005(h), to determine whether the unit 
qualifies as a Low Emitting EGU (LEE) for one or more applicable 
emissions limits, except that the permittee may not pursue the LEE 
option if the EGU is equipped with an acid gas scrubber and 
bypass stack exhaust configuration. 


[40 CFR 63.10000(c)(1)(i)] 


(x) For a qualifying LEE for Hg emissions limits, the permittee must 
conduct a 30-day performance test using Method 30B at least once 
every 12 calendar months to demonstrate continued LEE status. 


[40 CFR 63.10000(c)(1)(ii)] 


(xi) For a qualifying LEE of any other applicable emissions limits, the 
permittee must conduct a performance test at least once every 36 
calendar months to demonstrate continued LEE status. 


[40 CFR 63.10000(c)(1)(iii)] 


(xii) Ifthe EGU does not qualify under §63.10000(c)(l)(i) as a LEE for 
total non-mercury HAP metals, individual non-mercury HAP 
metals, or filterable PM, the permittee must demonstrate 
compliance through an initial performance test and must monitor 
continuous performance through either use of a PM continuous 
parametric monitoring system (PM CPMS), a PM CEMS, or 
compliance performance testing repeated quarterly. 


If the permittee elects to use a PM CPMS, the permittee must 
establish a site-specific operating limit corresponding to the results 
of the performance test demonstrating compliance with the 
pollutant with which the permittee chooses to comply: total non
mercury HAP metals, individual non-mercury HAP metals, or 
filterable PM. The permittee will use the PM CPMS to 
demonstrate continuous compliance with this operating limit. The 
performance test must be repeated annually and the site-specific 
operating limit reassessed and adjusted in accordance with the 
results of the performance test. 


Alternatively, the permittee may opt to install and operate a PM 
CEMS, certified in accordance with Performance Specification 11 
and Procedure 2 of 40 CFR Part 60, Appendices B and F, 
respectively, in accordance with §63.1 001 O(i). 


[ 40 CFR 63.1 0000( c )(1 )(iv)] 


(xiii) If the EGU does not qualify as a LEE for hydrogen chloride (HCl), 
the permittee may demonstrate initial and continuous compliance 
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through use of an HCl CEMS, installed and operated in accordance 
with Appendix B to Subpart UUUUU. Alternatively, the permittee 
may demonstrate initial and continuous compliance by conducting 
initial and quarterly performance stack tests for HCL If the EGU 
uses wet or dry FGD technology, the permittee may alternatively 
install and operate a S02 CEMS in accordance with 40 CPR Part 
75 to demonstrate compliance with the applicable so2 emission 
limit. 


[ 40 CPR 63 .1 0000( c)( 1 )( v)] 


(xiv) If the EGU does not qualify as a LEE for mercury (Hg), the 
permittee must demonstrate initial and continuous compliance 
through use of a Hg CEMS or a sorbent trap monitoring system, in 
accordance with Appendix A to Subpart UUUUU. 


[ 40 CFR 63.1 0000( c )(1 )(vi)] 


(xv) If the permittee demonstrates compliance with any applicable 
emissions limit through use of a CMS that includes a CPMS as 
well as a CEMS, the permittee must develop a site-specific 
monitoring plan and submit this plan, if requested, at least 60 days 
before the initial performance evaluation (where applicable) of the 
CMS. The monitoring plan must address the provisions of 
§63 .1 0000( d)( 1) through ( 5). This requirement does not apply to 
affected sources with existing monitoring plans that apply to 
CEMS and CPMS prepared under Appendix B to 40 CPR Part 60 
or 40 CFR Part 75, and that meet the requirements of §63.10010. 


[40 CPR 63.10000(d)] 


(xvi) As part of the demonstration of continuous compliance, the 
permittee must perform periodic tune-ups of the EGU, according to 
§63.1 0021(e). 


[40 CFR 63.10000(e)] 


(xvii) Affirmative defense for exceedance of emission limit during 
malfunction. In response to an action to enforce the standard set 
forth in §63.9991, the permittee may assert an affirmative defense 
to a claim for civil penalties for exceedances of such standards that 
are caused by malfunction, as defined in 40 CFR 63.2. Appropriate 
penalties may be assessed, however, if the permittee fails to meet 
its burden of proving all of the requirements in the affirmative 
defense. The affirmative defense shall not be available for claims 
for injunctive relief. Specific provisions on affirmative defense are 
in §63.10001(a) and (b). 


[40 CPR 63.10001] 
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(b) Testing and Initial Compliance Requirements. [ 40 CFR 63.10005 through 
63.10011] 


(i) General requirements. The permittee must demonstrate initial 
compliance with applicable emission limits in Tables 1 and 2 of 
Subpart UUUUU through performance testing, which may require 
collection of hourly electrical load data, establishment of operating 
limits, and CMS performance evaluations. Initial compliance must 
also be demonstrated for tune-up work practices, as well as for 
other requirements for existing EGUs in §63.9984. The permittee 
shall comply with any additional applicable provisions on 
demonstrating initial compliance at §63 .1 0005( a)( 1) and (2). 


[40 CFR 63.10005(a)] 


(ii) Performance testing requirements. Performance tests must be 
conducted according to §63 .1 0007 and Table 5 to Subpart 
UUUUU. The permittee shall comply with all additional applicable 
provisions on performance testing at §63.10005(b)(1) through (5). 


[40 CFR 63.10005(b)] 


(iii) Operating limits. In accordance with §63 .1 001 0 and Table 4 to 
Subpart UUUUU, the permittee may be required to establish 
operating limits using PM CPMS as part of the initial compliance 
demonstration. 


[40 CFR 63.10005(c)] 


(iv) CMS requirements. If, for a particular emission or operating limit, 
the permittee is required to (or elects to) demonstrate initial 
compliance using a CMS, the CMS must pass a performance 
evaluation prior to the initial compliance demonstration. The 
permittee shall comply with all additional applicable CMS 
provisions at §63.10005(d)(1) through (3). 


[40. CFR 63.10005(d)] 


(v) Tune-ups. All affected EGUs are subject to the work practice 
standards in Table 3 of Subpart UUUUU. As part of the initial 
compliance demonstration, the permittee must conduct a 
performance tune-up of the EGU according to §63 .1 0021 (e). 


[40 CFR 63.10005(e)] 


For existing affected sources, a tune-up may occur prior to April 
16, 2012, so that existing sources without neural networks have up 
to 42 calendar months (3 years from promulgation plus 180 days) 
or, in the case of units employing neural network combustion 
controls, up to 54 calendar months ( 48 months from promulgation 
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plus 180 days) after the date that is specified for your source in 
§63.9984 and according to the applicable provisions of §63.7(a)(2) 
as cited in Table 9 to Subpart UUUUU, to demonstrate compliance 
with this requirement. If a tune-up occurs prior to such date, the 
source must maintain adequate records to show that the tune-up 
met the requirements of this standard. 


[40 CRR 63.10005(£)] 


(vi) Low-emitting EGU (LEE). An EGU may qualify for LEE status 
for Hg, HCl, HF, filterable PM, total non-Hg HAP metals, or 
individual non-Hg HAP metals, if performance test data are 
collected that meet the requirements of §63 .1 0005(h), and if those 
data demonstrate that emissions are below the levels specified in 
§63.1 0005(h)(1 ). For all pollutants except Hg, all required 
performance tests described in §63 .1 0007 must be conducted to 
demonstrate that a unit qualifies for LEE status. For Hg, the 
procedures described in §63.1 0005(h)(3) must be used to 
determine whether a unit qualifies for LEE status. 


[40 CFR 63.10005(h)] 


(vii) Startup and shutdown. The permittee must follow the requirements 
given in Table 3 to Subpart UUUUU. 


[40 CFR 63.100050)] 


(viii) Notification of compliance status. The permittee must submit a 
Notification of Compliance Status, summarizing the results of the 
initial compliance demonstration, as provided in §63.1 0030. 


[40 CFR 63.10005(k)] 


(ix) Subsequent performance tests and tune-ups. [ 40 CFR 63.1 0006] 


For EGUs using PM CPMS to monitor continuous performance 
with an applicable emission limit as provided for under 
§63 .1 0000( c), the permittee must conduct all applicable 
performance tests according to Table 5 to Subpart UUUUU and 
§63.1 0007 at least every year. 


[40 CFR 63.10006(a)] 


For affected units meeting the LEE requirements of §63.10005(h), 
the permittee must repeat the performance test once every 3 years 
(once every year for Hg) according to Table 5 and §63.10007. 
Should subsequent emissions testing results shqw the unit does not 
meet the LEE eligibility requirements, LEE status is lost. If this 
should occur, subsequent testing must be conducted as specified in 
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§63.1 0006(b ). 
[40 CFR 63.10006(b)] 


Except where §63.10006(b) applies, coal-fired EGUs that do not 
use either an HCl CEMS to monitor compliance with the HCllimit 
or an S02 CEMS to monitor compliance with the alternate 
equivalent so2 emission limit, the permittee must conduct all 
applicable periodic HCl emissions tests according to Table 5 to 
Subpart UUUUU and §63.10007 at least quarterly, except as 
otherwise provided in §63.10021(d)(1). 


[40 CFR 63.10006(d)] 


Unless the permittee follows the requirements listed in 
§63 .1 0006(g) and (h), performance tests required at least every 3 
calendar years must be completed within 35 to 37 calendar months 
after the previous performance test; performance tests required at 
least every year must be completed within 11 to 13 calendar 
months after the previous performance test; and performance tests 
required at least quarterly must be completed within 80 to 1 00 
calendar days after the previous performance test, except as 
otherwise provided in §63 .1 0021 (d)( 1 ). 


[40 CFR 63.10006(±)] 


If a performance test on a non-mercury LEE shows emissions in 
excess of 50 percent of the emission limit and the permittee 
chooses to reapply for LEE status, the permittee must conduct 
performance tests at the appropriate frequency given in 
§63 .1 0006( c) through (e) for that pollutant, until all performance 
tests over a consecutive 3-year period show compliance with the 
LEE criteria. 


[40 CFR 63.10006(h)] 


If the permittee is required to meet an applicable tune-up work 
practice standard, the permittee must conduct a performance tune
up according to §63 .1 0021 (e). 


[40 CFR 63.10006(i)] 


The permittee must report the results of performance tests and 
performance tune-ups within 60 days after completion of the test or 
tune-up. The reports for all subsequent performance tests must 
include all applicable information required in §63.1 0031. 


[40 CFR 63.100060)] 
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(x) Methods and other procedures that must be used for performance 
tests. [ 40 CFR 63 .1 0007] 


Except as otherwise provided in §63 .1 0007, the permittee must 
conduct all required performance tests according to §63.7(d), (e), 
(f), and (h). The permittee must also develop a site-specific test 
plan according to the requirements in §63.7(c). 


If the permittee uses CEMS (Hg, HCl, S02, or other) to determine 
compliance with a 30-boiler operating day rolling average 
emission limit, the permittee must collect data for all nonexempt 
unit operating conditions (see §63.10011(g) and Table 3 to Subpart 
UUUUU). 


If the permittee conducts performance testing with test methods in 
lieu of continuous monitoring, the permittee must operate the unit 
at maximum normal operating load conditions during each periodic 
(e.g., quarterly) performance test. Maximum normal operating load 
will be generally between 90 and 1 00 percent of design capacity 
but should be representative of site specific normal operations 
during each test run. 


[40 CFR 63.10007(a)] 


The permittee must conduct each performance test according to the 
requirements in Table 5 to Subpart UUUUU. This includes 
traditional 3-run stack tests, 30-boiler operating day tests based on 
CEMS data (or sorbent trap monitoring system data), and 30-boiler 
operating day Hg emission tests for LEE qualification. 


[40 CFR 63.10007(b)] 


If the permittee chooses to comply with the filterable PM emission 
limit and demonstrate continuous performance using a PM CPMS 
for an applicable emission limit as provided for in §63 .1 0000( c), 
the permittee must also establish an operating limit according to 
§63 .1 0011 (b) and Tables 4 and 6 to Subpart UUUUU. Should the 
permittee desire to have operating limits that correspond to loads 
other than maximum normal operating load, the permittee must 
conduct testing at those other loads to determine the additional 
operating limits. 


[40 CFR 63.10007(c)] 


Except for a 30-boiler operating day performance test based on 
CEMS (or sorbent trap monitoring system) data, where the concept 
of test runs does not apply, the permittee must conduct a minimum 
of three separate test runs for each performance test, as specified in 
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§63.7(e)(3). Each test run must comply with the minimum 
applicable sampling time or volume specified in Table 2 to Subpart 
UUUUU. Section 63.10005(d) and (h), respectively, provide 
special instructions for conducting performance tests based on 
CEMS or sorbent trap monitoring systems, and for conducting 
emission tests for LEE qualification. 


[40 CFR 63.10007(d)] 


To use the results of performance testing to determine compliance 
with the applicable emissions limits in Table 2 to Subpart 
UUUUU, proceed as specified in §63.10007(e)(1) through (3). 


[40 CFR 63.10007(e)] 


Upon request, the permittee shall make available to the EPA 
Administrator such records as may be necessary to determine 
whether the performance tests have been done according to the 
requirements of §63 .1 0007. 


[ 40 CFR 63.1 0007(f)] 


[Explanatory note: §63.1 0009 pertains to emissions averaging 
across multiple EGUs. Since Deseret Power owns and operates 
only one EGU, §63.10009 is not applicable to Deseret Power. The 
provisions of §63.1 0009 are therefore not included in this permit.] 


(xi) Monitoring, installation, operation and maintenance requirements. 
[40 CFR 63.10010] 


For the CEMS, PM CPMS, and sorbent trap monitoring systems 
used to provide data under Subpart UUUUU, the continuous 
monitoring system installation requirements are as follows, for the 
single-unit, single-stack configuration applicable to Bonanza plant: 


For an affected unit that exhausts to the atmosphere through a 
single, dedicated stack, the permittee shall either install the 
required CEMS, PM CPMS, and sorbent trap monitoring systems 
in the stack or at a location in the ductwork downstream of all 
emissions control devices, where the pollutant and diluents 
concentrations are representative of the emissions that exit to the 
atmosphere. 


[40 CFR 63.10010(a)(1)] 


[Explanatory note: Deseret Power's Bonanza plant has a single 
unit, single-stack configuration, therefore §63.1 001 O(a)(l) is 
applicable to Bonanza plant.] 
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If the permittee uses an 02 or C02 CEMS to convert measured 
pollutant concentrations to the units of the applicable emissions 
limit, the 02 or C02 concentrations shall be monitored at a location 
that represents emissions to the atmosphere, i.e., at the outlet of the 
EGU, downstream of all emission control devices. The CEMS 
must be installed, certified, maintained and operated according to 
40 CFR Part 75. Only quality-assured 02 or C02 data may be used 
in the emissions calculations. Part 75 substitute data values may 
not be used. 


[40 CFR 63.10010(b)] 


If the permittee is required to use a stack gas flow rate monitor, 
either for routine operation of a sorbent trap monitoring system or 
to convert pollutant concentrations to units of an electrical output
based emission standard in Table 2 to Subpart UUUUU, the 
permittee must install, certify, operate and maintain the monitoring 
system and conduct ongoing quality-assurance testing of the 
system according to Part 75. Only unadjusted, quality-assured flow 
rate data may be used in the emissions calculations. Bias 
adjustment factors may not be applied to the flow rate data and 
substitute flow rate data may not be used in the calculations. 


[40 CFR 63.10010(c)] 


If the permittee is required to make corrections for stack gas 
moisture content when converting pollutant concentrations to the 
units of an emission standard in Table 2 to Subpart UUUUU, the 
permittee must install, certify, operate, and maintain a moisture 
monitoring system in accordance with Part 75. Alternatively, for 
coal-fired units, appropriate fuel-specific default moisture values 
from § 7 5.11 (b) may be used to estimate the moisture content of the 
stack gas. If a moisture monitoring system is installed and 
operated, substitute moisture data may not be used in the emissions 
calculations. 


[40 CFR 63.10010(d)] 


If the permittee uses an HCl and/or HF CEMS, the permittee must 
install, certify, operate, maintain, and quality-assure the data from 
the monitoring system in accordance with Appendix B to Subpart 
UUUUU. The permittee must calculate and record a 30-boiler 
operating day rolling average HCl or HF emission rate in the units 
of the standard, updated after each new boiler operating day. Each 
30-boiler operating day rolling average emission rate is the average 
of all the valid hourly HCl or HF emission rates in the preceding 
30 boiler operating days (see section 9.4 to Appendix B to Subpart 
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UUUUU). 
[40 CFR 63.10010(e)] 


If the permittee uses an S02 CEMS, the permittee must install the 
monitor at the outlet of the EGU, downstream of all emission 
control devices, and must certify, operate and maintain the CEMS 
according to Part 75. The S02 CEMS shall be operated and 
emissions calculated in accordance with §63 .1 001 0( f)(2) through 
(4). 


[40 CFR 63.10010(f)] 


If the permittee uses a Hg CEMS or a sorbent trap monitoring 
system, the permittee must install, certify, operate, maintain and 
quality-assure the data from the monitoring system in accordance 
with Appendix A to Subpart UUUUU. Emissions shall be 
calculated in accordance with the procedures in §63 .1 001 O(g). 


[40 CFR 63.10010(g)] 


If the permittee uses a PM CPMS to demonstrate continuous 
compliance with an operating limit, the permittee must install, 
calibrate, maintain, and operate the PM CPMS and record the 
output of the system as specified in §63 .1 001 O(h)( 1) through ( 5). 
All the data collected during all boiler operating hours must be 
used in assessing compliance with the operating limit, with the 
exception of data described in §63.1 001 O(h)(6)(i) through (iii). The 
permittee must record and make available upon request results of 
PM CPMS system performance audits, as well as the dates and 
duration of periods from when the PM CPMS is out of control until 
completion of the corrective actions necessary to return the PM 
CPMS to operation consistent with the permittee's site-specific 
monitoring plan. 


[40 CFR 63.10010(h)] 


If the permittee chooses to comply with the PM filterable 
emissions limit in lieu of metal HAP limits, the permittee may 
choose to install, certify, operate, and maintain a PM CEMS and 
record the output of the PM CEMS as specified in §63 .1 001 O(i)( 1) 
through (5). The compliance limit will be expressed as a 30-boiler 
operating day rolling average of the numerical emissions limit 
value applicable to the unit in Table 2 of Subpart UUUUU. 


[40 CFR 63.10010(i)] 


The permittee may choose to comply with the metal HAP 
emissions limits using CEMS approved in accordance with 
§63.7(f), as an alternative to the performance test method specified 
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in this rule. Specific requirements pertaining to this alternative are 
in §63.100100). 


[40 CFR 63.100100)] 


(xii) Demonstrating initial compliance with emission limits and work 
practice standards. [ 40 CFR 63.1 0011] 


The permittee must demonstrate initial compliance with each 
emissions limit that applies to Bonanza plant by conducting 
performance testing. 


If the permittee is subject to an operating limit in Table 4 to 
Subpart UUUUU, the permittee demonstrates initial compliance 
with HAP metals or filterable PM emission limit(s) through 
performance stack tests. If the permittee elects to use a PM CPMS 
to demonstrate continuous performance, the permittee must also 
establish a site-specific operating limit, in accordance with Table 4 
of Subpart UUUUU, §63.10007, and Table 6 to Subpart UUUUU. 
The permittee may use only the parametric data recorded during 
successful performance tests (i.e., tests that demonstrate 
compliance with the applicable emissions limits) to establish an 
operating limit. 


[40 CFR 63.1001l(b)] 


If the permittee uses a CEMS or sorbent trap monitoring systems 
to measure a HAP (e.g., Hg or HCl) directly, the first 30-boiler 
operating day (or, if alternate emissions averaging is used for Hg, 
the 90-boiler operating day) rolling average emission rate obtained 
with a certified CEMS after the applicable date in §63.9984 (or, if 
applicable, prior to that date, as described in §63 .1 0005(b )(2) ), 
expressed in units of the standard, is the initial performance test. 
Initial compliance is demonstrated if the results of the performance 
test meet the applicable emission limit in Table 2 to Subpart 
uuuuu. 


[40 CFR 63.10011(c)(1)] 


For a unit that uses a CEMS to measure S02 or PM emissions for 
initial compliance, the first 30-boiler operating day average 
emission rate obtained with a certified CEMS after the applicable 
date in §63.9984 (or, if applicable, prior to that date, as described 
in §63.10005(b)(2)), expressed in units ofthe standard, is the 
initial performance test. Initial compliance is demonstrated of the 
results of the performance test meet the applicable so2 or filterable 
PM emission limit in Table 2 to Subpart UUUUU. 


[40 CPR 63.100ll(c)(2)] 
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For candidate LEE units, use the results of the performance testing 
described in §63 .1 0005(h) to determine initial compliance with the 
applicable emission limits(s) in Table 2 to this subpart and to 
determine whether the unit qualifies for LEE status. 


[40 CFR 63.10011(d)] 


The permittee must submit a Notification of Compliance Status 
containing the results of the initial compliance demonstration, 
according to §63.10030(e). 


[40 CFR 63.10011(e)] 


The permittee must follow the startup or shutdown requirements 
given in Table 3 of Subpart UUUUU for each coal-fired EGU. 


[40 CFR 63.10011(g)] 


(c) Continuous Compliance Requirements. [ 40 CFR 63.10020 through 
63.1 0023] 


(i) Monitoring and collecting data to demonstrate continuous 
compliance. [ 40 CFR 63.1 0020] 


The permittee must monitor and collect data according to 
§63 .1 0020 and the site-specific monitoring plan required by 
§63.1 OOOO(d). 


[40 CFR 63.10020(a)] 


The permittee must operate the monitoring system and collect data 
at all required intervals at all times that the affected EGU is 
operating, except for periods of monitoring system malfunctions or 
out-of-control periods (see §63.8(c)(7)), and required monitoring 
system quality assurance or quality control activities, including, as 
applicable, calibration checks and required zero and span 
adjustments. The permittee is required to conduct monitoring 
system repairs in response to monitoring system malfunctions and 
to return the monitoring system to operation as expeditiously as 
practicable. 


[40 CFR 63.10020(b)] 


The permittee may not use data recorded during EGU startup or 
shutdown or monitoring system malfunctions or monitoring system 
out-of-control periods, repairs associated with monitoring system 
malfunctions or monitoring system out-of-control periods, or 
required monitoring system quality assurance or control activities, 
in calculations used to report emissions or operating levels. The 
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permittee must use all the data collected during all other periods in 
assessing the operation of the control device and associated control 
system. 


[40 CFR 63.10020(c)] 


Except for periods of monitoring system malfunctions or 
monitoring system out-of-control periods, repairs associated with 
monitoring system malfunctions or monitoring system out-of
control periods, and required monitoring system quality assurance 
or quality control activities including, as applicable, calibration 
checks and required zero and span adjustments, failure to collect 
required data is a deviation from the monitoring requirements. 


[40 CFR 63.10020(d)] 


(ii) Demonstrating continuous compliance with emission limitations, 
operating limits and work practice standards. [ 63.1 0021] 


The permittee must demonstrate continuous compliance with each 
emissions limit, operating limit, and work practice standard in 
Tables 2 through 4 of Subpart UUUUU that applies to the EGU at 
Bonanza plant, according to the monitoring specified in Table 6 
and 7 to Subpart UUUUU and §63 .1 0021 (b) through (g). 


[40 CFR 63.10021(a)] 


Except as otherwise provided in §63 .1 0020( c), if the permittee 
uses a CEMS to measure S02, PM, HCl, HF, or Hg emissions, or 
uses a sorbent trap monitoring system to measure Hg emissions, 
the permittee must demonstrate continuous compliance by using all 
quality-assured hourly data recorded by the CEMS (or sorbent trap 
monitoring system) and the other required monitoring systems 
(e.g., flow rate, C02, 02, or moisture systems) to calculate the 
arithmetic average emission rate in units of the standard on a 
continuous 30-boiler operating day (or, if alternate emissions 
averaging is used for Hg, 90-boiler operating day) rolling average 
basis, updated at the end of each new boiler operating day. Use 
Equation 8 in §63.10021(b) to determine the 30- (or, if applicable, 
90-) boiler operating day rolling average. 


[40 CFR 63.10021(b)] 


If the permittee uses PM CPMS data to measure compliance with 
an operating limit in Table 4 to Subpart UUUUU, the permittee 
must record the PM CPMS output data for all periods when the 
process is operating and the PM CPMS is not out-of-control. The 
permittee must demonstrate continuous compliance by using all 
quality-assured hourly average data collected by the PM CPMS for 
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all operating hours to calculate the arithmetic average operating 
parameter in units of the operating limit (e.g., milliamps, PM 
concentration, raw data signal) on a 30-boiler operating day rolling 
average basis, updated at the end of each new boiler operating day. 
Use Equation 9 in §63.1002l(c) to determine the 30-boiler 
operating day average. 


[40 CFR 63.10021(c)] 


If the permittee uses quarterly performance testing to demonstrate 
compliance with one or more applicable emissions limits in Table 
2 to Subpart UUUUU, the permittee must conduct the performance 
test as defined in Table 5 to Subpart UUUUU, and calculate the 
results of the testing in units of the applicable standard. The 
permittee may skip performance testing in those quarters during 
which less than 168 boiler operating hours occur, except that a 
performance test must be conducted at least once every calendar 
year. 


[40 CFR 63.10021(d)] 


If the permittee must conduct periodic performance tune-ups of the 
EGU, as specified in §63.10021(e)(l) through (9), the permittee 
must perform the first tune-up as part of the initial compliance 
demonstration. Notwithstanding this requirement, the permittee 
may delay the first burner inspection until the next scheduled unit 
outage, provided the permittee meets the requirements of 
§63.10005. Subsequently, the permittee must perform an 
inspection of the burner at least once every 36 calendar months, 
unless the EGU employs neural network combustion optimization 
during normal operations, in which case an inspection of the 
burner and combustion controls must be performed at least once 
every 48 calendar months. 


[40 CFR 63.1002l(e)] 


The permittee must submit the reports required under §63 .1 0031 
and, if applicable, the reports required under appendices A and B 
to Subpart UUUUU. The electronic reports required by appendices 
A and B to Subpart UUUUU must be sent to the Administrator 
electronically in a format prescribed by the Administrator, as 
provided in §63 .1 0031. CEMS data (except for PM CEMS and any 
approved alternative monitoring using a HAP metals CEMS) shall 
be submitted using EPA's Emissions Collection and Monitoring 
Plan System (ECMPS) Client Tool. Other data, including PM 
CEMS data, HAP metals CEMS data, and CEMS performance test 
detail reports, shall be submitted in the file format generated 
through use ofEPA's Electronic Reporting Tool, the Compliance 
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and Emissions Data Reporting Interface, or alternate electronic file 
format, all as provided for under §63 .1 0031. 


[ 40 CFR 63 .1 0021 (f)] 


The permittee must report each instance in which the permittee did 
not meet an applicable emissions limit or operating limit in Tables 
2 through 4 to Subpart UUUUU or failed to conduct a required 
tune-up. These instances are deviations from the requirements of 
Subpart UUUUU. These deviations must be reported according to 
§63.10031. 


[40 CFR 63.10021(g)] 


The permittee must keep records as specified in §63 .1 0032 during 
periods of startup and shutdown. 


[40 CFR 63.10021(h)] 


The permittee must provide reports as specified in §63 .1 0031, 
concerning activities and periods of startup and shutdown. 


[40 CFR 63.10021(i)] 


[Explanatory note: §63.1 0022 pertains to emissions averaging 
across multiple EGUs. Since Deseret Power owns and operates 
only one EGU, §63.1 0022 is not applicable to Deseret Power. The 
provisions of §63.1 0022 are therefore not included in this permit.] 


(iii) Establishing a PM CPMS operating limit and determining 
compliance with it. [ 40 CFR 63.10023] 


During the initial performance test or any such subsequent 
performance test that demonstrates compliance with the filterable 
PM individual non-mercury HAP metals, or total non-mercury 
HAP metals limit in Table 2, record all hourly average output 
values (e.g., milliamps, stack concentration, or other raw data 
signal) from the PM CPMS for the periods corresponding to the 
test runs (e.g., nine 1-hour average PM CPMS output values for 
three 3-hour test runs). 


[40 CFR 63.10023(a)] 


Determine the operating limit as the highest 1-hour average PM 
CPMS output value recorded during the performance test. The 
permittee must verify an existing or establish a new operating limit 
after each repeated performance test. 


[40 CFR 63.10023(b)] 


The permittee must operate and maintain the process and control 
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equipment such that the 30 operating day average PM CPMS 
output does not exceed the operating limit determined in 
§63.10023(a) and (b). 


[40 CFR 63.10023(c)] 


(d) Notification, Reports and Records. [40 CFR 63.10030 through 63.10033] 


(i) Notifications. [40 CFR 63.10030] 


The permittee must submit all of the notifications in §63.7(b) and 
(c), §63.8(e), (f)(4) and (6), and §63.9(b) through (h) that apply to 
the permittee, by the dates specified. 


[40 CFR 63.10030(a)] 


As specified in §63 .9(b )(2), if the permittee started up the affected 
source before April 16, 2012, the permittee must submit an Initial 
Notification not later than 120 days after April16, 2012. 


[40 CFR 63.10030(b)] 


[Explanatory note: Initial notification under 40 CFR 63 subpart 
UUUUU was provided by Deseret Power on April 3, 2012, via 
submittal of an updated title V permit application.] 


When the permittee is required to conduct a performance test, the 
permittee must submit a Notification of Intent to conduct a 
performance test at least 30 days before the performance test is 
scheduled to begin. 


[40 CFR 63.10030(d)] 


When the permittee is required to conduct an initial compliance 
demonstration as specified in §63 .1 0011 (a), the permittee must 
submit a Notification of Compliance status according to 
§63.9(h)(2)(ii). The Notification of Compliance Status report must 
contain all the information specified in §63.10030(e)(1) through 
(7), as applicable. 


[40 CFR 63.10030(e)] 


(ii) Reports. [ 40 CFR 63.10031] 


The permittee must submit each report in Table 8 to Subpart 
UUUUU that applies to the permittee. If the permittee is required 
to (or elects to) continuously monitor Hg and/or HCl and/or HF 
emissions, the permittee must also submit the electronic reports 
required under Appendix A and/or Appendix B to Subpart 
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UUUUU, at the specified frequency. 
[40 CFR 63.10031(a)] 


Unless the Administrator has approved a different schedule for 
submission of reports under §63 .1 0( a), the permittee must submit 
each report by the date in Table 8 to Subpart UUUUU and 
according to the requirements in §63.10031(b)(1) through (5). 


[ 40 CFR 63.10031 (b)] 


The compliance report must contain the information required in 
§63.10031(c)(l) through (4). 


[40 CFR 63.10031(c)] 


For each excess emissions occurring at an affected source where a 
CMS is being used to comply with that emission limit or operating 
limit, the permittee must include the information required in 
§63.10(e)(3)(v) in the compliance report specified in §63.10031(c). 


[ 40 CFR 63.1 0031 (d)] 


Each affected source that has obtained a Title V operating permit 
pursuant to Part 70 or Part 71 must report all deviations as defined 
in Subpart UUUUU in the semiannual monitoring report required 
by 40 CFR 70.6(a)(3)(iii)(A) or 40 CFR 71.6(a)(3)(iii)(A). If an 
affected source submits a compliance report pursuant to Table 8 to 
Subpart UUUUU along with, or as part of, the semiannual 
monitoring required by 40 CFR 70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A), and the compliance report includes all required 
information concerning deviations from any emission limit, 
operating limit, or work practice requirement in Subpart UUUUU, 
submission of the compliance report satisfies any obligation to 
report the same deviations in the semiannual monitoring report. 
Submission of a compliance report does not otherwise affect any 
obligation the affected source may have to report deviations from 
permit requirements to the permit authority. 


[40 CFR 63.10031(e)] 


As of January 1, 2012, and within 60 days after the date of 
completing each performance test, the permittee must submit the 
results of the performance tests required by Subpart UUUUU to 
EPA's W ebFIRE database by using the Compliance and Emissions 
Data Reporting Interface (CEDRI) that is accessed through EPA's 
Central Data Exchange (CDX) (www.epa.gov/cdx). Performance 
test data must be submitted in the file format generated through use 
ofEPA's Electronic Reporting Tool (ERT) (see 
http://www. epa.gov/ttnlchief/ert/index. html). Only data collected 
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using those test methods on the ERT website are subject to this 
requirement for submitting reports electronically to WebFIRE. 


Owners or operators who claim that some of the information being 
submitted for performance tests is confidential business 
information (CBI) must submit a complete ERT file including 
information claimed to be CBI on a compact disk or other 
commonly used electronic storage media (including, but not 
limited to, flash drives) to EPA. The electronic media must be 
clearly marked as CBI and mailed to U.S. EPA/OAQPS/CORE 
CBI Office, Attention: WebFIRE Administrator, MD C404-02, 
4930 Old Page Rd., Durham, NC 27703. The same ERT file with 
the CBI omitted must be submitted to EPA via CDX as described 
above. At the discretion of the delegated authority, the permittee 
must also submit these reports, including the CBI, to the delegated 
authority in the format specified by the delegated authority. 


The permittee shall also comply with reporting requirements in 
§63 .1 0031 (f)(l) through ( 5), pertaining to reports of CEMS 
performance evaluations; quarterly compliance and emissions data 
reporting for PM CEMS, PM CPMS and approved alternative 
monitoring using a HAP metals CEMS; and reports for S02 
CEMS, Hg CEMS or sorbent trap monitoring system, an HCl or 
HF CEMS, and any supporting monitors for such systems (such as 
a diluent or moisture monitor). 


[40 CFR 63.10031(f)] 


If the permittee had a malfunction during the reporting period, the 
compliance report must include the number, duration, and a brief 
description for each type of malfunction which occurred during the 
reporting period and which caused, or may have caused, any 
applicable emission limitation to be exceeded. 


[40 CFR 63.10031(g)] 


(iii) Records. [40 CFR 63.10032, 63.10033] 


The permittee must keep records according to §63.10032(a)(l) and 
(2). 


For each CEMS and CPMS, the permittee must keep records 
according to §63.10032(b)(l) through (4). 


The permittee must keep the records required in Table 7 to Subpart 
UUUUU, including records of all monitoring data and calculated 
averages for applicable PM CPMS operating limits to show 
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continuous compliance with each emission limit and operating 
limit that applies to the permittee. 


For each EGU subject to an emission limit, the permittee must also 
keep the records in §63.10032(d)(l) through (3). 


The permittee must keep records of the occurrence and duration of 
each startup and/ or shutdown. 


The permittee must keep records of the occurrence and duration of 
each malfunction of an operation (i.e., process equipment) or the 
air pollution control and monitoring equipment. 


The permittee must keep records of actions taken during periods of 
malfunction to minimize emissions in accordance with 
§63 .1 OOOO(b ), including corrective actions to restore 
malfunctioning process and air pollution control and monitoring 
equipment to its normal or usual manner of operation. 


The permittee must keep records of the type(s) and amount(s) of 
fuel used during each startup and shutdown. 


[40 CFR 63.10032] 


Records must be in a form suitable and readily available for 
expeditious review, according to §63.10(b)(l). As specified in 
§63 .1 O(b )( 1 ), each record must be kept for 5 years following the 
date of each occurrence, measurement, maintenance, corrective 
action, report or record. Each record must be kept on site for at 
least 2 years after the date of each occurrence, measurement, 
maintenance, corrective action, report, or record, according to 
§63 .1 O(b )( 1 ). Records can be kept off site for the remaining 3 
years. 


[40 CFR 63.10033] 


(e) Other Requirements and Information. [ 40 CFR 63.1 0040] 


The permittee shall comply with all applicable General Provisions in 40 
CFR 63.1 through 63.15, as shown in Table 9 to Subpart UUUUU. 


[ 40 CFR 63.1 0040] 


4. National Emission Standards for Hazardous Air Pollutants for Stationary 
Reciprocating Internal Combustion Engines [40 CFR Part 63, Subpart ZZZZ] 


(a) New emergency diesel generator (1,220 HP, started up on January 8, 
2013) and new emergency diesel fire pump engine (525 HP, started up at 
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end of August 2014 ). 


If the permittee starts up a new or reconstructed stationary Reciprocating 
Internal Combustion Engines (RICE) with a site rating of more than 500 
brake HP located at a major source of HAP emissions on or after August 
16, 2004, the stationary RICE does not have to meet the requirements of 
Subparts A and ZZZZ of 40 CFR Part 63, except for the initial notification 
requirements of §63.6645(f). The permittee shall submit an Initial 
Notification not later than 120 days after the engine becomes subject to 
Subpart ZZZZ. The Notification should include the information in 
§63.9(b)(2)(i) through (v), a statement that the stationary RICE has no 
additional requirements, and explain the basis for the exclusion (for 
example, that it operates exclusively as an emergency stationary RICE if it 
has a site rating of more than 500 brake HP located at a major source of 
HAP emissions). 


[40 CFR 63.6590(b)(1)(i), 63.6600(c), 63.6645(c) and (f)] 


[Explanatory note: Deseret Powe':' submitted the required notification to 
EPA for the new emergency diesel generator on April 4, 2013. The 
required notification for the new emergency diesel fire pump engine was 
submitted on August 14, 2014.} 


5. Standards of Performance for Stationary Compression Ignition Internal 
Combustion Engines [ 40 CFR Part 60, Subpart IIII] 


These requirements apply to the 1,220-horsepower emergency diesel generator 
which started up on January 8, 2013, and to the 525-horsepower emergency diesel 
fire pump engine that was installed in August of2014. 


(a) Emission standards. The permittee shall comply with the emission 
standards for new nonroad CI engines in 40 CFR 60.4202, for all 
pollutants, for the same model year and maximum engine power for their 
2007 model year and later emergency stationary CI ICE. The permittee 
shall operate and maintain stationary CI ICE that achieve the emission 
standards as required in 40 CFR 60.4205 over the entire life of the engine. 


[ 40 CFR 60.4205(b ), 60.4205( c), 60.4206] 


(b) Compliance requirements. The permittee shall: 


(i) Operate and maintain the engine and control device according to 
the manufacturer's emission-related written instructions; 


(ii) Change only those emission-related settings that are permitted by 
the manufacturer; and 
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(iii) Meet the requirements of 40 CFR parts 89, 94, and/or 1068, as 
they apply to the engine. 


[40 CFR 60.4211(a)] 


Emergency stationary ICE may be operated for the purpose of 
maintenance checks and readiness testing, provided that the tests are 
recommended by Federal, State or local government, the manufacturer, the 
vendor, or the insurance company associated with the engine. 
Maintenance checks and readiness testing of such units is limited to 1 00 
hours per year. There is no time limit on the use of emergency stationary 
ICE in emergency situations. Emergency stationary ICE may operate up to 
50 hours per year in non-emergency situations, but those 50 hours are 
counted towards the 1 00 hours per year provided for maintenance and 
testing. Any operation other than emergency operation, maintenance and 
testing, and operation in non-emergency situations for 50 hours per year is 
prohibited. 


[ 40 CFR 60.4211 (f)] 


If the permittee does not install, configure, operate and maintain the 
engine according to the manufacturer's emission-related written 
instructions, or changes the emission-related settings in a way that is not 
permitted by the manufacturer, the permit shall demonstrate compliance in 
accordance with 40 CFR 60.4211(g)(3) for the emergency diesel generator 
and 40 CFR 60.4211 (g)(2) for the emergency diesel fire pump engine. 


[ 40 CFR 60.4211 (g)] 


(c) Fuel requirements. Beginning October 1, 2010, the permittee shall 
purchase only diesel fuel that meets the requirements of 40 CFR 80.51 O(b) 
for nonroad diesel fuel. 


[ 40 CFR 60.4207(b )] 


(d) Testing requirements. Performance tests conducted pursuant to Subpart 
IIII, if required by 40 CFR 60.4211 (g), shall be done in accordance with 
§60.4212(a) through (e). 


[40 CFR 60.4212] 


(e) Notifications, reports and records. If the stationary CI internal combustion 
engine is an emergency stationary internal combustion engine, the owner 
or operator is not required to submit an initial notification. Starting with 
the model years in Table 5 ofNSPS Subpart IIII, if the emergency engine 
does not meet the standards applicable to non-emergency engines in the 
applicable model year, the permittee shall keep records of the operation of 
the engine in emergency and non-emergency service that are recorded 
through the non-resettable hour meter. The permittee shall record the time 
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of operation of the engine and the reason the engine was in operation 
during that time. 


[40 CFR 60.4214(b)] 


6. Federal PSD Permit Issued February 2, 2001. [40 CFR 52.21 and Federal PSD 
permit issued February 2, 2001] 


This section II.A.6 incorporates provisions from the Federal PSD permit issued on 
February 2, 2001, that currently apply to the main boiler stack, except for 40 CFR 
Part 60 provisions, which are incorporated into sections II.A.l and II.A.2 of this 
permit. 


(a) Particulate matter emission limitations, testing and monitoring. 


(i) Particulate matter emissions from the main boiler stack shall not 
exceed 0.0297lb/MMBtu of heat input, as determined by the test 
methods and procedures specified by 40 CFR 60.50Da(b): Method 
5B for concentration and dry basis F factor procedures of Method 
19 for emission rate. Compliance tests shall be conducted at least 
once a year and no two consecutive tests shall be separated by 
more than 18 months, unless PM 1 o compliance test results for that 
year, required by paragraph (ii) below, show compliance with the 
PM10 emission limit in paragraph (ii) below, or unless a lesser 
testing frequency is requested by the permittee and is approved by 
the EPA Regional Office. EPA may require testing at any time in 
accordance with 40 CFR 60.8(a). 


[Explanatory note: Method 5B only measures the filterable portion 
of particulate matter. It does not include condensibles.] 


(ii) PM10 emissions from the main boiler stack shall not exceed 0.0286 
lb/ MMBtu of heat input, as determined by 40 CFR Part 51, 
Appendix M, Method 201, Determination ofPMto Emissions, or 
Method 201A, Determination ofPM10 Emissions (Constant 
Sampling Rate Procedure). Compliance with the PM10 emission 
limit shall constitute compliance with the particulate matter 
emission limit. Compliance tests shall be conducted at least once a 
year and no two consecutive tests shall be separated by more than 
18 months, unless a lesser testing frequency is requested by the 
permittee and is approved by the EPA Regional Office. EPA may 
require testing at any time in accordance with 40 CFR 60.8(a). 


[Explanatory note: Methods 201 and 201 A only measure the 
filterable portion of particulate matter. They do not include 
condensibles.] 
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(iii) For PM10 testing, the permittee shall note if liquid drops are 
present in the main boiler stack and take methods to eliminate the 
liquid drops. If the permittee finds no reasonable method to 
eliminate the drops, then the permittee shall use the following 
methods: 40 CPR Part 60, Appendix A, Method 5, SA, 5B, 5D, 5E, 
50, 5H, or 40 CPR Part 51, Appendix M, Method 201 or 201A, as 
appropriate. The permittee shall test the back half condensibles 
using the method specified by EPA. The results of the 40 CFR Part 
60 or Part 51 test shall be added to the results of the back half 
condensibles test and the total shall be considered PMw. 


(iv) Sampling location for particulate and PMw shall be as specified in 
40 CPR Part 60, Appendix A, Method 1. Volumetric flow rate 
shall be determined as specified in 40 CPR Part 60, Appendix A, 
Method 2, Determination of Stack Gas Velocity and Volumetric 
Flow Rate (TypeS Pitot Tube) or Methods 2E, 2F, 20, and 3D or 
an alternative method that has EPA's approval. 


(v) As provided for by 40 CPR 60.8(b), the permittee may request that 
alternative EPA-approved test methods be used for particulate 
matter and PMto instead of those cited in this permit. 


(vi) The permittee's visible emissions from the affected facility (main 
boiler stack) must not exceed 20% opacity, as determined by 
continuous monitoring system (6-minute average), except for one 
six-minute period per hour of not more than 27% opacity, as 
determined by the continuous monitoring system. The permittee 
may use EPA Method 9 when the opacity continuous monitoring 
or backup system is not operating. If Method 9 is used for such 
periods, the permittee shall take at least one 6-minute Method 9 
reading during each and every daylight hour and shall record the 
Method 9 data in the COMS operating log. 


(vii) Compliance Assurance Monitoring (CAM). The following 
requirements are proposed under authority of 40 CFR Part 64. EPA 
has determined that Part 64 is applicable to the Bonanza power 
plant, in regard to the filterable PM emission limit of 0.0297 
lb/MMBtu and the filterable PMw emission limit of 0.0286 
lb/MMBtu at the main boiler (Unit 1 ). Emissions are controlled by 
two baghouses in parallel, each containing twelve compartments, 
for a tot'al of 24 compartments. 
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(A) Indicator #1: 


Indicator selected: Beginning immediately after the effective 
date of this Permit, the permittee shall monitor the number of 
baghouse compartments in service, at each of the two 
baghouses controlling PM emissions from the main boiler 
(Unit 1). 


Indicator range: The CAM indicator range shall be no less 
than four of the total of 24 baghouse compartments in service 
at any one time. 


Definition of excursion: An excursion shall be defined as any 
time that less than four of the 24 baghouse compartments are 
in service at any one time while combustion is occurring 
within the boiler or while the induced draft (ID) fans are in 
service. 


Data averaging: The number of in-service compartments 
shall not be averaged over a given time period, but shall 
instead be monitored continuously by the plant's Distributed 
Control System (DCS). 


Monitoring approach: The number of in-service baghouse 
compartments shall be continuously monitored by the DCS. 
An automated system of monitoring each individual 
compartment's operating status shall communicate the status 
of all compartments to the DCS, summing the number of 
compartments in service at any time. The number of in
service compartments will also be monitored visually by 
operators on DCS screens. Compartment status information 
will be maintained no less frequently than each 6 minutes and 
stored electronically. 


Identification of excursions: The automated monitoring 
system shall produce a warning if fewer than seven 
compartments are in service, and shall produce a visual and 
audible alarm if fewer than four are in service. 


Corrective action for excursions: If an excursion as defined 
above occurs, corrective action shall be taken immediately to 
return the baghouses to normal operation as quickly as 
practicable and eliminate the excursion, in accordance with 
good air pollution control practices for minimizing 
emissions. 
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(B) Indicator #2: 


Indicator selected: Beginning no later than 180 days after the 
effective date of this Permit, the permittee shall install, 
calibrate, and begin using a PM CEMS at the Unit 1 main 
stack, to monitor the filterable PM emissions in lb/MMBtu. 


Indicator range: The CAM indicator range shall be 0.0286 
lb/MMBtu for total filterable PM, based on PM CEMS 
readings. 


Definition of excursion: An excursion shall be defined as any 
PM CEMS reading that exceeds 0.0286 lb/MMBtu, averaged 
over a continuous 90-minute period. 


Data averaging: PM CEMS readings shall be averaged over 
continuous 90-minute periods, to ensure consistent data 
readings and eliminate data communication (i.e., telemetry) 
errors. 


Monitoring approach: PM CEMS shall be installed and 
operated at the Unit 1 main stack, at the same level in the 
stack where EPA Reference Method 5 (RM5) testing is 
conducted. 


Monitoring QA/QC: An initial calibration/correlation test 
shall be performed on the PM CEMS prior to finalizing the 
installation. The correlation procedure shall be developed in 
cooperation with the PM CEMS manufacturer, using 
methodology designed to be substantively consistent with 
procedures specified for correlation as if the PM CEMS were 
subject to EPA Performance Specification 11, so as to 
reliably address and establish an initial site-specific 
correlation of the PM CEMS response against manual 
gravimetric reference method measurements using RM5. 
Correlation means the primary mathematical relationship for 
correlating the output from the PM CEMS to a PM 
concentration, as determined by the PM reference method. 
The correlation is expressed in the measurement units that are 
consistent with the measurement conditions (e.g., lb/MMBtu) 
of the PM CEMS. 


A zero and span check/calibration of the PM CEMS shall be 
performed daily. The PM CEMS shall be adjusted, if needed, 
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. according to the instrument manufacturer's standards. This 
check/calibration shall also be performed after any PM 
CEMS maintenance activity. 


At least once every 12 months, the calibration of the PM 
CEMS shall be verified using RM5 (three runs). If the 
average of the three runs differs from the PM CEMS reading 
by more than 25% of the PM or PM10 emission limit, then the 
PM CEMS shall be re-calibrated to match the RM5 test 
average. 


Identification of excursions: PM CEMS shall be used to 
identify excursions. 


Corrective action for excursions: If an excursion as defined 
above occurs, corrective action shall be taken immediately to 
eliminate the cause of the excursion. Corrective action may 
include, but is not limited to, verification of the baghouse 
operating status and corrective maintenance and/ or repair to 
baghouse compartments, as necessary to restore operation of 
the baghouse to its normal or usual manner of operation as 
expeditiously as practicable, in accordance with good air 
pollution control practices for minimizing emissions. 


If excursions still occur after corrective action is taken, a 
RM5 test (three runs) shall be conducted, as expeditiously as 
practicable, under conditions representative of the excursion, 
to determine compliance with the total filterable PM 
emission limit. If RM5 results are in excess of the emission 
limit, further corrective action shall immediately be taken at 
the baghouses. If RM5 results are not in excess of the 
emission limit, corrective action shall be taken at the PM 
CEMS, to resolve the discrepancy between PM CEMS 
readings and RM5 results. 


(C) CAM reporting and recordkeeping: Any CAM excursions 
and corrective actions shall be reported to EPA with the 
quarterly emission reports required under 40 CFR part 60, 
subpart Da. The CAM reports shall include the information 
required by 40 CFR 64.9(a). Records shall be kept as 
required by 40 CFR 64.9(b ). 


(b) Sulfur dioxide emission limitations, testing and monitoring. 


(i) so2 emissions from the main boiler stack shall not exceed 0.0976 
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lb/MMBtu of heat input, based on a 12-month rolling average. 
Compliance shall be determined from the CEMS and fuel heat 
input data required to be collected by Subpart Da of 40 CFR Part 
60, and by using the procedures specified in Subpart Da, except 
that calculations shall be for a 12-month average rather than a 30-
day average. On the first day of each month, a new 12-month 
average shall be calculated using data from the previous 12 
months. 


(ii) S02 emissions from the main boiler stack shall not exceed 0.15 
lb/MMBtu of heat input and 10 percent of the potential combustion 
concentration (90 percent reduction), based on a 30-day rolling 
average. Compliance shall be determined from the CEMS and fuel 
heat input data required to be collected by Subpart Da of 40 CFR 
Part 60, and by using the procedures specified in Subpart Da. 


(iii) For purposes of conducting S02 CEMS performance evaluations, 
and as provided for in 40 CFR 60.8(b) and 60.47aG), the permittee 
may request that alternative EPA-approved test methods be used 
for S02 instead of Method 6 cited in 40 CFR 60.47a(h) and 
condition II.A.2.e(viii) of this permit. 


(iv) The permittee may use scrubber slurry additives, such as adipic 
acid, lime, etc., to increase the dissolved alkalinity of the slurry 
reagent used in the FGD wet scrubber. 


(c) Nitrogen oxide emission limitations, testing and monitoring. 


The NOx emissions from the main boiler stack shall not exceed 0.50 
lbs/MMBtu of heat input when subbituminous coal is fired, or 0.55 
lbs/MMBtu of heat input when bituminous coal is fired, based on a 30-day 
rolling average. If sub bituminous and bituminous coal are fired 
simultaneously, the applicable NOx emission standard shall be determined 
by proration using the formula in 40 CFR 60.44a(c), but in no event shall 
be greater than 0.55 lbs/MMBtu on a 30-day rolling average. Compliance 
shall be determined from the CEMS and fuel heat input data required to be 
collected by Subpart Da of 40 CFR Part 60, and by using the procedures 
specified in Subpart Da. 


(d) CEMS quality assurance procedures. 


The permittee shall conduct performance evaluations of the S02 and NOx 
CEMS as required by 40 CFR Part 60, Appendix F, Quality Assurance 
Procedures, Procedure 1: Quality Assurance Procedures for Gas 
Continuous Emission Monitoring Systems Used for Compliance 
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Determinations (referenced by 40 CFR 60.13(a)). The permittee shall 
conduct all calibration drift assessments and adjustments, relative 
accuracy test audits, cylinder gas audits, and relative accuracy audits as 
may be required by Appendix F. Audits shall be no less frequent than 
required by Appendix F. The permittee shall submit to the EPA Region 8 
Office the Data Assessment Report for each CEMS audit required by 
Appendix F. 


(e) Pretest conference. 


For any particulate, PM10, S02 or NOx stack tests, a pretest conference 
shall be held if requested by the EPA Region 8 Office, at least 30 days 
before the test, between the permittee, the tester, and the EPA Region 8 
Office. 


(f) Major modifications. 


This facility is a "major stationary source" as defined in 40 CFR 
52.21(b)(l). For any modifications to a "major stationary source" which 
meet the definition of "major modification" in 40 CFR 52.21 (b )(2), a pre
construction permit is required under §52.21, prior to commencement of 
construction of such modifications. 


7. Compliance Assurance. [40 CFR 71.6(c)(l)] 


Requirements in this section II.A. 7. have been developed under authority of 40 
CFR 71.6( c)( 1 ), to provide for reasonable assurance of compliance with condition 
II.A.6 of this permit, and do not constitute a CAM plan under the Compliance 
Assurance Monitoring Rule (40 CFR Part 64). These requirements are in addition 
to requirements of 40 CFR Part 64 and condition II.A.6.(a)(vii) of this Permit. 


(a) Particulate/PM10. For purposes of conducting the annual particulate and 
PM10 stack emission tests required under section II.A.6.(a) of this permit, 
in addition to meeting the stack emission testing requirements of 40 CFR 
Part 60 (sections II.A.1 and II.A.2 of this permit) and of the Federal PSD 
permit dated February 2, 2001 (section II.A.6 of this permit), the permittee 
shall comply with the following test-related requirements for assuring 
compliance under 40 CFR 71.6(c)(1). 


(i) Stack emission test plan. A stack test plan for particulate/PM10 
shall be submitted to the EPA Regional Office, at least 45 days 
prior to each annual particulate/PM10 test. The only exception shall 
be that if an annual test is scheduled to occur less than three 
months after issuance of this initial Part 71 operating permit, a 
stack test plan shall not be required until 45 days prior to the next 
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annual test. The test plan shall include and address the following 
elements: 


(A) Schedule/dates for test 
(B) Pollutant(s) to be tested (particulate and/or PM10) 
(C) Expected operating rate( s) during test 
(D) Related emission control device parameters or other plant 


operating parameters to be monitored during emission test 
(E) Sampling and analysis procedures 


(1) Sampling locations 
(2) Test method(s) 
(3) Analysis procedures and laboratory identification 


(F) Quality assurance plan 
(1) Calibration procedures and frequency 
(2) Sample recovery and field documentation 
(3) Chain-of-custody procedures 


(G) Data processing and reporting 
(1) Description of data handling and quality control 


procedures 
(2) Report content 


If a stack test plan for an annual particulate/PM 1 o test has been 
submitted that addresses all of the above elements, the stack test 
plans for subsequent annual tests must contain only elements (A) 
and (B) above, along with any other elements listed above that 
have changed from the test plan previously submitted. 


(ii) Operating rate during stack emission tests. All particulate and 
PM10 tests shall be performed at maximum operating rate (90% to 
11 0% of boiler heat input design capacity). 


(iii) Adjustments. Only regular operating staff may adjust the emission 
control device settings or related process or operational parameters 
immediately prior to or during the test. Any such adjustments that 
are a result of consultation during the tests with testing personnel, 
equipment vendors, or consultants, may result in a determination 
by EPA that the test is invalid. 


(iv) Data to be collected. During each test run, data shall be collected 
on all parameters necessary to document how emissions were 
measured or calculated (such as test run length, minimum sample 
volume, volumetric flow rate, pollutant concentration, moisture 
and diluent corrections). 


(v) Number of test runs. Each test shall consist of at least three (3) 
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valid test runs. Emission results shall be reported as the 
arithmetic average of all valid test runs and shall be in terms of the 
permit emission limit. 


(vi) Test report. A test report shall be submitted to the EPA Regional 
Office within 60 days after completing the annual particulate/PM10 
tests. 


(b) Sulfur dioxide and nitrogen oxide. For purposes of reporting on 
compliance with the rolling 30-day and rolling 12-month so2 emission 
limitations in section II.A.5.(b) of this permit, and for reporting on 
compliance with the rolling 30-day NOx emission limitation in section 
II.A.5.(c) of this permit, the permittee shall follow the reporting 
requirements of 40 CFR 60.7 and the additional reporting requirements of 
40 CFR 60.51Da. 


8. Federal Phase II Acid Rain Program. [ 40 CFR Parts 72 through 78] 


[Explanatory note: Applicable requirements from 40 CFR 71.6(a)(4) pertaining 
to acid rain program may be found in section Ill H of this permit.] 


Bonanza Unit 1-1 is an affected unit under the Acid Rain Program, as defined in 
40 CFR 72.2 and 72.6. This section II.A.8 incorporates applicable Acid Rain 
Program provisions from 40 CFR Parts 72 through 78. 


(a) Permitting. [40 CFR Part 72] 


(i) The designated representative for Bonanza Unit 1-1 shall: 


(A) Submit a complete Acid Rain permit application (including 
a compliance plan) under 40 CFR Part 72, in accordance 
with the applicable deadlines specified in 40 CFR 72.30 
(for Acid Rain permit renewal, the deadline is 6 months 
prior to expiration of the existing Acid Rain permit); and 


[40 CFR 72.9(a)(l)(i) and 72.30(c)] 


(B) Submit in a timely manner any supplemental information 
that the permitting authority determines is necessary in 
order to review an Acid Rain permit application and issue 
or deny an Acid Rain permit. 


[40 CFR 72.9(a)(1)(iii)] 


[Explanatory note: EPA issued an initial Acid Rain permit for 
Bonanza plant on December 29, 1997. The permit expired on 
December 31, 2002. The permittee submitted an Acid Rain 
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application for renewal on January 29, 2002. Under 40 CFR 
72.30(c), the renewal application was timely because it was 
submitted at least six months prior to expiration of the existing 
Acid Rain permit. Although EPA did not officially notify Deseret of 
application completeness, EPA nevertheless found the renewal 
application to be complete in accordance with 40 CFR 72. 31. 
Under 40 CFR 72.32(a), once a designated representative submits 
a timely and complete Acid Rain permit application, the owners 
and operators of the affected source and the affected units covered 
by the permit application shall be deemed in compliance with the 
requirement to have an Acid Rain permit under §§72.9(a)(2) and 
72.30(a), unless the designated representative fails to submit 
timely and complete supplemental information as may be required 
by the permitting authority. Under the definition of "Acid Rain 
permit" in 40 CFR 72.2, issuance of this Part 71 operating permit 
with all applicable Acid Rain Program provisions constitutes 
renewal of the Acid Rain permit.] 


(ii) The owners and operators of Bonanza Unit 1-1 shall: 


(A) Operate the Unit in compliance with a complete Acid Rain 
permit application or a superseding Acid Rain permit 
issued by the permitting authority; and 


(B) Have an Acid Rain permit. 
[40 CFR 72.9(a)(2)] 


(b) Monitoring. [ 40 CFR Parts 72, 73 and 75] 


(i) The owners and operators and, to the extent applicable, the 
designated representative for Bonanza Unit 1-1, shall comply with 
the monitoring requirements as provided in 40 CFR Part 75. 


[ 40 CFR 72.9(b )(1 )] 


(ii) The emissions measurements recorded and reported in accordance 
with 40 CFR Part 75 shall be used to determine compliance by 
Bonanza Unit 1-1 with the Acid Rain emissions limitations and 
emissions reduction requirements for S02 and NOx under the Acid 
Rain Program. 


[40 CFR 72.9(b)(2)] 


(iii) The requirements of 40 CFR Part 75 shall not affect the 
responsibility of the owners and operators to monitor emissions of 
other pollutants or other emissions characteristics at Bonanza Unit 
1-1 under other applicable requirements of the Clean Air Act and 
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other provisions of this Part 71 operating permit for the Bonanza 
plant. 


[ 40 CFR 72.9(b )(3)] 


(c) Sulfur dioxide. [40 CFR Parts 72 and 73] 


(i) The Acid Rain Program Phase II allowance allocation for Bonanza 
Unit 1-1, as listed in Table 2 of 40 CFR 73.10, is: 


(A) 10,782 tons for each of calendar years 2000 through 2009; 
and 


(B) 8,818 tons for years 201 0 and beyond. 


(ii) The number of allowances actually held by an affected source in a 
unit account may differ from the number allocated by the EPA in 
Table 2 of §73.1 0. Under 40 CFR 72.84, changes in a unit account 
do not necessitate a revision to the unit's S02 allowance 
allocations identified in this permit. 


[40 CFR 73.10 and 72.84] 


(iii) The owners and operators of Bonanza Unit 1-1 shall: 


(A) Hold allowances in the S02 compliance subaccount for 
Bonanza Unit 1-1, as of the allowance transfer deadline 
defined in 40 CFR 72.2 (after deductions under 40 CFR 
73.34(c)) no less than the total annual S02 emissions for 
the previous calendar year from Unit 1-1; and 


(B) Comply with the applicable Acid Rain emissions limitation 
for so2. 


[40 CFR 72.9(c)(1)] 


(iv) Each ton of S02 emitted in excess of the Acid Rain emissions 
limitations for S02 shall constitute a separate violation of the Clean 
Air Act. 


[40 CFR 72.9(c)(2)] 


(v) Starting January 1, 2000, Bonanza Unit 1-1 is subject to the 
requirements of 40 CFR 72.9(c)(l), Sulfur Dioxide Requirements. 


[40 CFR 72.9(c)(3)(iii)] 


(vi) Allowances shall be held in, deducted from, or transferred among 
Allowance Tracking System accounts in accordance with the Acid 
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Rain Program. 
[40 CFR 72.9(c)(4)] 


(vii) An allowance shall not be deducted in order to comply with the 
requirements of 40 CFR 72.9(c)(1)(i) prior to the calendar year for 
which the allowance was allocated. 


[40 CFR 72.9(c)(5)] 


(viii) An allowance allocated by the EPA Administrator under the Acid 
Rain Program is a limited authorization to emit S02 in accordance 
with the Program. No provision of the Program, the Acid Rain 
permit application, the Acid Rain permit, or an exemption under 40 
CFR 72.7 and 72.8, and no provision of law, shall be construed to 
limit the authority of the United States to terminate or limit such 
authorization. 


[40 CFR 72.9(c)(6)] 


(ix) An allowance allocated by the EPA Administrator under the Acid 
Rain Program does not constitute a property right. 


[40 CFR 72.9(c)(7)] 


(d) Nitrogen oxide. [40 CFR Parts 72 and 76] 


(i) The owners and operators of Bonanza Unit 1-1 shall comply with 
the applicable Acid Rain emissions limitation for NOx. The 
applicable Phase II NOx emission limitation for dry bottom wall 
fired boilers is 0.46lb/MMBtu on an annual average basis, 
beginning on January 1, 2008. 


[40 CFR 72.9(d) and 76.7(a)(2)] 


[Explanatory note: The initial Acid Rain permit issued for 
Bonanza plant on December 29, 1997, specified a NOx early 
election emission limit of0.50 lb/MMBtu. Under 40 CFR 
76.8(a)(2), the early election limit expired on January 1, 2008 and 
the NOx emission limit reverted to the applicable standard Phase II 
NOx limit, which is 0. 46 lb/MMBtu for Bonanza plant.] 


(e) Excess emissions. [ 40 CFR Parts 72 and 77] 


(i) The designated representative of Bonanza Unit 1-1 that has excess 
emissions in any calendar year shall submit a proposed offset plan, 
as required by 40 CFR Part 77. 


[40 CFR 72.9(e)(l)] 


(ii) The owners and operators of Bonanza Unit 1-1 that has excess 
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emissions in any calendar year shall: 


(A) Pay without demand the penalty required, and pay upon 
demand the interest on that penalty, as required by 40 CFR 
Part 77; and 


(B) Comply with the terms of an approved offset plan, as 
required by 40 CFR Part 77. 


[40 CFR 72.9(e)(2)] 


(f) Recordkeeping and reporting. [40 CFR Parts 72, 73 and 75] 


(i) Unless otherwise provided, the owners and operators of Bonanza 
Unit 1-1 shall keep on site at Bonanza plant each of the following 
documents for a period of 5 years from the date the document is 
created. This period may be extended for cause, at any time prior 
to the end of 5 years, in writing by the Administrator. 


(A) The certificate of representation for the designated 
representative for Bonanza Unit 1-1 and all documents that 
demonstrate the truth of the statements in the certificate of 
representation, in accordance with 40 CFR 72.24; provided 
that the certificate and documents shall be retained on site 
at Bonanza plant beyond such 5-year period until such 
documents are superseded because of the submission of a 
new certificate of representation changing the designated 
representative. 


(B) All emissions monitoring information, in accordance with 
40 CFR Part 75, provided that to the extent that Part 75 
provides for a 3-year period for recordkeeping, the 3-year 
period shall apply. 


(C) Copies of all reports, compliance certifications, and other 
submissions and all records made or required under the 
Acid Rain Program. 


(D) Copies of all documents used to complete an Acid Rain 
permit application and any other submission under the Acid 
Rain Program or to demonstrate compliance with the 
requirements of the Acid Rain Program. 


[ 40 CFR 72.9(f)(1 )] 


(ii) The designated representative for Bonanza Unit 1-1 shall submit 
the reports and compliance certifications required under the Acid 
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Rain Program, including those under Subpart I of 40 CFR Part 72, 
and 40 CFR Part 7 5. . 


[40 CFR 72.9(t)(2)] 


(g) Liability. [ 40 CFR Parts 72 through 78] 


(i) Any person who knowingly violates any requirement or 
prohibition of the Acid Rain Program, a complete Acid Rain 
permit application, an Acid Rain permit, or an exemption under 40 
CFR 72.7 or 72.8, including any requirement for the payment of 
any penalty owed to the United States, shall be subject to 
enforcement pursuant to section 113(c) of the Act. 


[ 40 CFR 72.9(g)(l )] 


(ii) Any person who knowingly makes a false, material statement in 
any record, submission, or report under the Acid Rain Program 
shall be subject to criminal enforcement pursuant to section 113(c) 
of the Act and 18 U.S.C. 1001. 


[40 CFR 72.9(g)(2)] 


(iii) No permit revision shall excuse any violation of the requirements 
of the Acid Rain Program that occurs prior to the date that the 
revision takes effect. 


[40 CFR 72.9(g)(3)] 


(iv) Each affected source and each affected unit shall meet the 
requirements of the Acid Rain Program. 


[40 CFR 72.9(g)(4)] 


(v) Any provision of the Acid Rain Program that applies to an affected 
source (including a provision applicable to the designated 
representative of an affected source) shall also apply to the owners 
and operators of such source and of the affected units at the source. 


[ 40 CFR 72.9(g)(5)] 


(vi) Any provision of the Acid Rain Program that applies to an affected 
unit (including a provision applicable to the designated 
representative of an affected unit) shall also apply to the owners 
and operators of such unit. Except as provided under 40 CFR 72.44 
(Phase II repowering extension plans) and 40 CFR 76.11 (NOx 
averaging plans), and except with regard to the requirements 
applicable to units with a common stack under 40 CFR Part 75 
(including 40 CFR 75.16, 75.17, and 75.18), the owners and 
operators and the designated representative of one affected unit 
shall not be liable for any violation by any other affected unit of 
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which they are not owners or operators or the designated 
representative and that is located at a source of which they are not 
owners or operators or the designated representative. 


[40 CFR 72.9(g)(6)] 


(vii) Each violation of a provision of 40 CFR Parts 72, 73, 74, 75, 76, 
77, and 78 by an affected source or affected unit, or by an owner or 
operator or designated representative of such source or unit, shall 
be a separate violation of the Act. 


[40 CFR 72.9(g)(7)] 


(h) Effect on other authorities. [ 40 CFR Parts 72 and 73] 


No provision of the Acid Rain Program, an Acid Rain permit application, 
an Acid Rain permit, or an exemption under 40 CFR 72.7 or 72.8 shall be 
construed as: 


(i) Except as expressly provided in title IV of the Act, exempting or 
excluding the owners and operators and, to the extent applicable, 
the designated representative of an affected source or affected unit 
from compliance with any other provision of the Act, including the 
provisions of title I of the Act relating to applicable National 
Ambient Air Quality Standards or State Implementation Plans; 


(ii) Limiting the number of allowances a unit can hold; provided, that 
the number of allowances held by the unit shall not affect the 
source's obligation to comply with any other provisions of the Act; 


(iii) Requiring a change of any kind in any State law regulating electric 
utility rates and charges, affecting any State law regarding such 
State regulation, or limiting such State regulation, including any 
prudence review requirements under such State law; 


(iv) Modifying the Federal Power Act or affecting the authority of the 
Federal Energy Regulatory Commission under the Federal Power 
Act; or, 


(v) Interfering with, or impairing, any program for competitive 
bidding for power supply in a State in which such program is 
established. 


[ 40 CFR 72.9(h)] 


B. Fugitive Emission Sources 


The requirements in this section II.B pertain to sources of emissions at Bonanza plant 
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other than point sources (main boiler, auxiliary boiler, emergency diesel generator, 
emergency diesel fire pump, and construction heaters). 


1. Requirements from Federal PSD Permit Issued February 2, 2001- BACT for 
Roads and Fugitive Emissions. 


(a) The permittee shall enclose the coal and limestone conveyors and all drop 
points shall be vented to fabric filter dust collectors. 


[Explanatory note: A list of the conveyors and the fabric filter dust 
collectors is in Table 3 of this permit.] 


(b) The permittee shall ensure that the track hopper for bottom dump coal 
shall have water sprays in place. The water spray shall be used during 
dumping when conditions warrant. Conditions which warrant operation of 
the sprays are defined as any time the 20% opacity level is in jeopardy of 
being exceeded. To ensure that the sprays are always operative, the 
equipment shall be tested at least once per month, except when weather 
conditions prohibit. A log of testing and operation shall be kept. The log 
shall include: 


(i) Times of testing and results; 
(ii) Times of coal deliveries; 
(iii) Times of spray operation; 
(iv) Weather conditions at time of coal deliveries; and 
(v) Coal conditions (washed, unwashed, dry, moist, etc.). 


(c) The permittee's coal pile shall not exceed 22 acres in total area. The active 
reclaim area shall not exceed 11 acres at any one time. The reclaim area 
may be moved to any location on the coal pile. The remainder of the coal 
pile shall be the long-term storage area. Emissions of particulate from the 
long-term storage area shall be controlled by compaction of the coal pile 
surface and sealing with a surfactant initially and by subsequent 
application of sealing agent as warranted. A surfactant and spray 
mechanism to apply it shall be available and operative at all times. 
Conditions which warrant application of the surfactant are defined as any 
time the 20% opacity level might be exceeded. A log of operation shall be 
kept. The log shall include: 


· (i) Times of spray operation; 
(ii) Compaction operation; 
(iii) Weather conditions; and 
(iv) Surface conditions (dry, crumbled, moist, etc.). 


(d) The permittee's limestone storage shall be sealed with a surfactant as dry 
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conditions warrant or as determined necessary by the EPA. 


(e) The permittee shall manage the fly ash!FGD sludge mixture at the end of 
the conveyor and prior to being completely covered in accordance with 
landfill procedures. The permittee shall add sprayed water to minimize 
fugitive emissions as conditions warrant, in accordance with the facility's 
Fugitive Emissions Dust Control Plan. [Explanatory note: The Fugitive 
Emissions Dust Control Plan appears as Attachment 2 to this permit.] 


(f) The permittee shall maintain a record/log of stabilization work done which 
includes dates, type of stabilizing agent, amount applied, and area of 
application. 


(g) The permittee shall water spray and/or chemically treat all unpaved roads 
and other unpaved operational areas that are used by mobile equipment to 
control fugitive dust. The application of water or chemical treatment shall 
be used. Treatment shall be of sufficient frequency and quantity to 
maintain the surface material in a damp/moist condition. The opacity shall 
not exceed 20% during all times the areas are in use or the outside 
temperature is below freezing. If chemical treatment is to be used, the plan 
shall be approved by the EPA Region 8 Office. The permittee shall 
maintain records of water treatment for all periods when the plant is in 
operation. The records shall include the following items: 


(i) Date; 
(ii) Number of treatments made, dilution ratio, and quantity; 
(iii) Rainfall received, if any, and approximate amount; and 
(iv) Time of day treatments were made. 


Records of treatment shall be made available to the EPA Region 8 Office 
upon request and shall include a period of two years ending with the date 
of the request. 


(h) The permittee shall control visible emissions from haul-road traffic and 
mobile equipment in operational areas by implementing procedures in its 
Fugitive Emissions Dust Control Plan. 


(i) The permittee shall develop a Fugitive Emissions Dust Control Plan and 
provide the EPA Region 8 Office with a copy of this Plan by 90 days after 
the effective date of the EPA PSD permit issued on February 2, 2001. The 
Plan shall address all applicable conditions in this permit. The permittee 
shall review this Plan annually, by the anniversary date of this Permit, and, 
if necessary, update or change the Plan to ensure that fugitive emissions 
are minimized from the facility. The permittee shall provide the EPA 
Region 8 Office with the most current copy of the Fugitive Emissions 
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Dust Control Plan within 90 days after revisions are made to it. 


[Explanatory note: The latest Fugitive Emissions Dust Control Plan 
update was submitted to EPA on January 27, 2014 and appears as 
Attachment 2 of this permit.] 


2. Requirements from 40 CFR Part 60, Subpart Y: Standards of Performance for 
Coal Preparation Plants. 


(a) The provisions of Subpart Y apply to coal preparation plants commencing 
construction or modification after October 24, 1974 and processing more 
than 200 tons per day of coal. "Coal preparation plant" is defined in 
Subpart Y as any facility (excluding underground mining operations) 
which prepares coal by one or more of the following processes: breaking, 
crushing, screening, wet or dry cleaning, and thermal drying. Affected 
facilities at coal preparation plants include the following equipment at 
Bonanza plant: coal processing and conveying equipment (including 
breakers and crushers) and coal storage systems. "Coal storage system," as 
defined in Subpart Y, excludes open storage piles. 


[40 CFR 60.250 & 60.251] 


(b) The following provision of Subpart Y applies to Bonanza plant: On and 
after the date on which the performance test required to be conducted by 
40 CFR 60.8 is completed, the permittee shall not cause to be discharged 
into the atmosphere gases which exhibit 20 percent opacity or greater, 
from any coal processing and conveying equipment (including breakers 
and crushers) and coal storage. Opacity shall be determined by Method 9 
and the procedures in 40 CFR 60 .11. 


[40 CFR 60.252(c) & 60.254(b)(2)] 


(c) Method 9 observations shall be conducted no less frequently than 
monthly. Dates and locations where observations were conducted, as well 
as the opacities that were recorded, shall be identified in the semi-annual 
monitoring reports required by this permit. 


[40 CFR 71.6(c)(1)] 


[Explanatory note: There is no wet or dry cleaning or thermal drying of coal at 
Bonanza plant. Also, there is no equipment at Bonanza plant meeting the 
definition of "coal transfer and loading system" in Subpart Y, since no coal is 
shipped from the plant.} 


III. Facility-Wide or Generic Permit Requirements 


Conditions in section III of this permit apply to all emissions units located at the facility, 
including any units not specifically listed in Tables 2 and 3 of section LB. 
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A. Air Pollution Control Equipment Operation and Operator Training [ 40 CFR 52.21 
and Federal PSD permit dated February 2, 2001] 


1. In addition to the requirements of 40 CFR 60.11 (d), the permittee shall adequately 
and properly maintain all installations and facilities covered by this permit. 
Instructions from the vendor or established maintenance practices that maximize 
pollution control shall be used. All necessary equipment control and operating 
devices, such as electronic monitoring displays, pressure gauges, amperes and 
voltage measurements, flow rate indicators, temperature gauges, CEMs, etc., shall 
be installed and operated properly and be easily accessible to compliance 
inspectors. 


2. A copy of all manufacturers' operating instructions for pollution control 
equipment and pollution emitting equipment shall be kept on site. These 
instructions shall be available to all employees and personnel who operate the 
equipment and shall be made available to compliance inspectors upon their 
request. 


3. The permittee may have written dated guidance available to ensure the proper 
operation and maintenance of pollution control equipment that supplements or 
complements manufacturer's instructions. This guidance may be prepared based 
on the permittee's experience with operating pollution control equipment. The 
guidance shall be available to all employees and personnel who operate the 
equipment and shall be made available to compliance inspectors upon their 
request. 


4. The permittee shall provide adequate training, and periodic re-training, to all 
employees or personnel who operate air pollution control equipment. Records of 
operator training shall be made available to EPA upon verbal or written request. 
The EPA PSD permit dated February 2, 2001, shall be made available by the 
permittee to all employees or personnel who operate the equipment covered by 
the PSD permit. 


B. Recordkeeping Requirements [40 CFR 71.6(a)(3)(ii) and 63.10(b)(3)] 


In addition to the unit-specific recordkeeping requirements in section II of this permit, the 
permittee shall comply with the following generally applicable recordkeeping 
requirements of 40 CFR Parts 63 and 71 : 


1. Types of records. The permittee shall keep records of required monitoring 
information that include the following: 


(a) The date, place, and time of sampling or measurements; 
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(b) The date(s) analyses were performed; 


(c) The company or entity that performed the analyses; 


(d) The analytical techniques or methods used; 


(e) The results of such analyses; and 


(f) The operating conditions as existing at the time of sampling or 
measurement. 


2. Records retention. The permittee shall retain records of all required monitoring 
data and support information for a period of at least 5 years from the date of the 
monitoring sample, measurement, report, or application. Support information 
includes all calibration and maintenance records, all original strip-chart recordings 
for continuous monitoring instrumentation, and copies of all reports required by 
this permit. 


[40 CFR 71.6(a)(3)(ii)] 


3. Records of 40 CFR Part 63 non-applicability determinations. If the permittee 
determines that his or her stationary source that emits (or has the potential to emit, 
without considering controls) one or more hazardous air pollutants is not subject 
to a relevant standard or other requirement established under 40 CPR Part 63, the 
permittee shall keep a record of the non-applicability determination on site at the 
source for a period of five years after the determination, or until the source 
changes its operations to become an affected source, whichever comes first. The 
record of the non-applicability determination shall include an analysis (or other 
information) that demonstrates why the permittee believes the source is 
unaffected (e.g., because the source is an area source). 


[40 CPR 63.10(b)(3)] 


C. Reporting Requirements [ 40 CFR 71.6(a)(3)(iii)] 


In addition to the unit-specific reporting requirements in section II of this permit, the 
permittee shall comply with the following generally applicable reporting requirements of 
40 CPR Part 71: 


1. Semiannual monitoring reports. The permittee shall submit all reports of any 
required monitoring under this permit at least every six months, by April 1 and 
October 1 of each year. The report due on April 1 shall cover the six-month 
period ending on the last day of February before the report is due. The report due 
on October 1 shall cover the six-month period ending on the last day of August 
before the report is due. All instances of deviations from permit requirements 
shall be clearly identified in such reports. All required reports shall be certified by 
a responsible official consistent with condition IV .E.l below. 
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[Explanatory note: To help Part 71 permittees meet reporting responsibilities, 
EPA has developed a form "SIXMON" for six-month monitoring reports. The 
form may be found on EPA website at: 
http :llwww. epa. govlairloaqps/permits/p 71 forms. htmll 


"Deviation" means any situation in which an emissions unit fails to meet a permit 
term or condition. A deviation is not always a violation. A deviation can be 
determined by observation or through review of data obtained from any testing, 
monitoring, or recordkeeping established in accordance with §71.6(a)(3)(i) and 
(ii). For a situation lasting more than 24 hours which constitutes a deviation, each 
24 hour period is considered a separate deviation. Included in the meaning of 
deviation are any of the following: 


(a) A situation where emissions exceed an emission limitation or standard; 


(b) A situation where process or emissions control device parameter values 
indicate that an emission limitation or standard has not been met; 


(c) A situation in which observations or data collected demonstrates 
noncompliance with an emission limitation or standard or any work 
practice or operating condition required by the permit; or 


(d) A situation in which an exceedance or an excursion, as defined in 40 CFR 
Part 64 occurs. 


2. Deviation reports. The permittee shall promptly report to the EPA Regional 
Office any deviations from permit requirements, including those attributable to 
upset conditions as defined in this permit, the probable cause of such deviations, 
and any corrective actions or preventive measures taken. "Prompt" is defined as 
follows: 


(a) Any definition of"prompt" or a specific timeframe for reporting 
deviations provided in an underlying applicable requirement as identified 
in this permit; or 


(b) Where the underlying applicable requirement fails to address the time 
frame for reporting deviations, reports of deviations will be submitted 
based on the following schedule: 


(i) For emissions of a hazardous air pollutant or a toxic air pollutant 
(as identified in the applicable regulation) that continue for more 
than an hour in excess of permit requirements, the report shall be 
made within 24 hours of the occurrence; 
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(ii) For emissions of any regulated air pollutant, excluding a hazardous 
air pollutant or a toxic air pollutant that continue for more than two 
hours in excess of permit requirements, the report shall be made 
within 48 hours; 


(iii) For all other deviations from permit requirements, the report shall 
be submitted with the semi-annual monitoring report required in 
paragraph III.C.1 above. 


(c) The permittee shall notify the EPA Regional Office of the occurrence of 
any deviations described by paragraphs III.C.2(b )(i) through (ii) above by 
telephone (800-227-8917), or by fax (303-312-6064), or by email to: 
r8airreportenforcement@epa.gov, based on the timetables listed above. 
Notification by telephone, fax or email must specify that this notification 
is a deviation report for a Part 71 permit. A written notice, certified 
consistent with the Submissions section (condition IV .E.1) of this permit, 
shall be submitted within 10 working days of the occurrence. All 
deviations reported under this section shall also be identified in the 6-
month report required under paragraph III.C.1 above. 


[Explanatory note: To help Part 71 permittees meet reporting 
responsibilities, EPA has developed a form "P DR" for prompt deviation 
reporting. The form may be found on EPA website at: 
http://www.epa.govlair/oaqps/permits/p71f0rms.htmll 


D. Compliance Schedule and Progress Reports [40 CFR 71.6(c)(3) and (4); 
71.5( c )(8)(iii)] 


For applicable requirements with which the permittee is in compliance, the permittee 
shall continue to comply with such requirements. 


For applicable requirements that will become effective during the permit term, the 
permittee shall meet such requirements on a timely basis. 


E. Permit Shield [40 CFR 71.6(f)] 


1. Nothing in this permit shall alter or affect the following: 


(a) The liability of the permittee for any violation of applicable requirements, 
prior to or at the time of permit issuance; 


(b) The applicable requirements of the Acid Rain Program, consistent with 
section 408(a) of the Clean Air Act; 


(c) The ability of the EPA to obtain information under Section 114 of the 
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Clean Air Act; or 


(d) The provisions of Section 303 of the Clean Air Act (emergency orders), 
including the authority of the Administrator under that section. 


2. Compliance with the conditions of this permit shall be deemed compliance with 
any applicable requirements in effect as of the date of permit issuance, provided 
that: 


(a) Such requirements are included and are specifically identified in the 
permit; or 


(b) Those requirements not applicable to the source are specifically identified 
and listed in the permit, including the determination of non-applicability 
or a concise summary thereof. 


F. Emissions Trading and Operational Flexibility [40 CFR 71.6(a)(13)(i) through (iii), 
71.6(a)(8) and 71.6(a)(10)] 


1. The permittee is allowed to make a limited class of changes under Section 
502(b)(10) of the CAA within this permitted facility that contravene the specific 
terms of this permit without applying for a permit revision, provided the changes 
do not exceed the emissions allowable under this permit (whether expressed 
therein as a rate of emissions or in terms of total emissions) and are not Title I 
modifications. This class of changes does not include: 


(a) Changes that would violate applicable requirements; or 


(b) Changes that would contravene federally enforceable permit terms and 
conditions that are monitoring (including test methods), recordkeeping, 
reporting, or compliance certification requirements. 


[40 CFR 71.6(a)(13)(i)] 


2. The permittee is required to send a notice to EPA at least 7 days in advance of any 
change made under this provision. The notice shall describe the change, when it 
will occur, any change in emissions, and identify any permit terms or conditions 
made inapplicable as a result of the change. The permittee shall attach each notice 


to its copy of this permit. 
[40 CFR 71.6(a)(13)(i)(A)] 


3. Any permit shield provided in this permit does not apply to changes made under 
this provision. 


[40 CFR 71.6(a)(l3)(i)(B)] 
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4. No permit revision shall be required, under any approved economic incentives, 
marketable permits, emissions trading and other similar programs or processes, 
for changes that are provided for in this permit. 


[40 CFR 71.6(a)(8)] 


G. Stratospheric Ozone and Climate Protection [ 40 CFR Part 82] 


1. Subpart F - Recycling and Emissions Reduction. The permittee shall comply 
with applicable standards for recycling and emissions reduction pursuant to 40 
CFR Part 82, Subpart F, except as provided for motor vehicle air conditioners 
(MVACs) in Part 82, Subpart B. The requirements below apply to any air 
conditioning appliances at Bonanza plant ("appliance" as defined in 40 CFR 
82.152) that contain Class I or Class II refrigerants, in an amount less than 50 
pounds: 


(a) Persons opening appliances for maintenance, service, repair, or disposal 
shall comply with the applicable required practices pursuant to 40 CFR 
82.156; 


(b) Equipment used during the maintenance, service, repair, or disposal of 
appliances shall comply with the applicable standards for recycling and 
recovery equipment pursuant to 40 CFR 82.158; 


(c) Persons performing maintenance, service, repair, or disposal of appliances 
shall be certified by an approved technician certification program pursuant 
to 40 CFR 82.161; and. 


(d) Persons disposing of small appliances, MV ACs, and MV AC-like 
appliances (as defined in 40 CFR 82.152) shall comply with 
recordkeeping requirements pursuant to 40 CFR 82.166(i). ("MV AC-like 
appliance" as defined at 40 CFR 82.152) 


2. Subpart H - Halon Emissions Reduction. The permittee shall comply with the 
following requirements from 40 CFR Part 82, Subpart F, applicable to any fire 
protection equipment at Bonanza plant containing Halon 1211, 1301, 2402, any 
isomers of these chemicals, or any blend of these chemicals: 


(a) Persons testing, maintaining, servicing, repairing, or disposing of halon
containing equipment or using such equipment for technician training 
must comply with the requirements of 40 CFR 82.270(b ); 


[40 CFR 82.270(b)] 


(b) Organizations that employ technicians who test, maintain, service, repair 
or dispose of halon-containing equipment must comply with the 
requirements of 40 CFR 82.270( c); and 
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[40 CFR 82.270(c)] 


(c) Persons who dispose of halon-containing equipment must comply with the 
requirements of 40 CFR 82.270( d). 


[40 CFR 82.270(d)] 


H. Acid Rain Program Requirements from Part 71 [40 CFR 71.6(a)(4) and 71.7(e)] 


1. Emissions exceeding any allowances that the source lawfully holds under 40 CFR 
Parts 72 through 78 are prohibited. 


[40 CFR 71.6(a)(4)] 


2. No permit revision shall be required for increases in emissions that are authorized 
by allowances acquired pursuant to the Acid Rain Program, provided that such 
increases do not require a permit revision under any other applicable requirement. 


[40 CFR 71.6(a)(4)(i)] 


3. No limit shall be placed on the number of allowances held by the source. The 
source may not, however, use allowances as a defense to noncompliance with any 
other applicable requirement. 


[40 CFR 71.6(a)(4)(ii)] 


4. Any allowances shall be accounted for according to the procedures established in 
regulations 40 CFR Parts 72 through 78. 


[40 CFR 71.6(a)(4)(iii] 


5. A permit modification for purposes of the Acid Rain portion (section II.A.7) of 
this permit shall be governed by 40 CFR Part 72. 


[40 CFR 71.7(e)] 


IV. General Provisions 


A. Annual Fee Payment [40 CFR 71.9] 


1. The permittee shall pay an annual permit fee in accordance with the procedures 
outlined below. 


2. The permittee shall pay the annual permit fee each year no later than April 1st. 
The fee shall cover the previous calendar year. 


3. The fee payment shall be in United States currency and shall be paid by money 
order, bank draft, certified check, corporate check, or electronic funds transfer 
payable to the order of the U.S. Environmental Protection Agency. 


4. The permittee shall send fee payment and a completed fee filing form to: 
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For regular U.S. Postal Service mail 


U.S. Environmental Protection Agency 
FOIA and Miscellaneous Payments 
Cincinnati Finance Center 
P.O. Box 979078 
St. Louis, MO 63197-9000 


For non-U.S. Postal Service 
express mail 
(FedEx, Airborne, DHL, and UPS) 


U.S. Bank 
Government Lockbox 979078 
U.S. EPA FOIA & Misc. Payments 
1005 Convention Plaza 
SL-MO-C2-GL 
St. Louis, MO 63101 


5. The permittee shall send an updated fee calculation worksheet form and a 
photocopy of each fee payment check (or other confirmation of actual fee paid) 
submitted annually by the same deadline as required for fee payment to the 
address listed in the Submissions section of this permit. 


[Explanatory note: The fee filing form "FF" and the fee calculation worksheet form 
"FEE" may be found on EPA website at: 
http://www.epa.gov/air/oaqps/permits/p71forms.html] 


6. Basis for calculating annual fee: 


(a) The annual emissions fee shall be calculated by multiplying the total tons 
of actual emissions of all "regulated pollutants (for fee calculation)'' 
emitted from the source by the presumptive emissions fee (in dollars/ton) 
in effect at the time of calculation. 


(i) "Actual emissions" means the actual rate of emissions in tpy of 
any regulated pollutant (for fee calculation) emitted from a Part 71 
source over the preceding calendar year. Actual emissions shall be 
calculated using each emissions unit's actual operating hours, 
production rates, in-place control equipment, and types of 
materials processed, stored, or combusted during the preceding 
calendar year. 


(ii) Actual emissions shall be computed using methods required by the 
permit for determining compliance, such as monitoring or source 
testing data. 


(iii) If actual emissions cannot be determined using the compliance 
methods in the permit, the permittee shall use other federally 
recognized procedures. 


[Explanatory note: The presumptive fee amount is revised each calendar 


84 







year to account for inflation, and it is available from EPA prior to the 
start of each calendar year.] 


(b) The permittee shall exclude the following emissions from the calculation 
of fees: 


(i) The amount of actual emissions of each regulated pollutant (for fee 
calculation) that the source emits in excess of 4,000 tons per year; 


(ii) Actual emissions of any regulated pollutant (for fee calculation) 
already included in the fee calculation; and 


(iii) The quantity of actual emissions (for fee calculation) of 
insignificant activities [defined in §71.5(c)(ll)(i)] or of 
insignificant emissions levels from emissions units identified in the 
permittee's application pursuant to §71.5(c)(ll)(ii). 


7. Fee calculation worksheets shall be certified as to truth, accuracy, and 
completeness by a responsible official. 


[Explanatory note: The fee calculation worksheet form already incorporates a 
section to help you meet this responsibility.] 


8. The permittee shall retain fee calculation worksheets and other emissions-related 
data used to determine fee payment for 5 years following submittal of fee 
payment. Emission- related data include, for example, emissions-related forms 
provided by EPA and used by the permittee for fee calculation purposes, 
emissions-related spreadsheets, and records of emissions monitoring data and 
related support information required to be kept in accordance with §71.6(a)(3)(ii). 


9. Failure of the permittee to pay fees in a timely manner shall subject the permittee 
to assessment of penalties and interest in accordance with §71.9(1). 


10. When notified by EPA of underpayment of fees, the permittee shall remit full 
payment within 30 days of receipt of notification. 


11. A permittee who thinks an EPA assessed fee is in error and who wishes to 
challenge such fee, shall provide a written explanation of the alleged error to EPA 
along with full payment of the EPA assessed fee. 


B. Annual Emissions Inventory [40 CFR 71.9(h)(l)and (2)] 


1. The permittee shall submit an annual emissions report of its actual emissions for 
both criteria pollutants and regulated HAPS for this facility for the preceding 
calendar year for fee assessment purposes. The annual emissions report shall be 
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certified by a responsible official and shall be submitted each year to EPA by 
April pt. 


2. The annual emissions report shall be submitted to EPA at the address listed in 
the Submissions section of this permit. 


[Explanatory note: An annual emissions report, required at the same time as the 
fee calculation worksheet by §71. 9(h), has been incorporated into the fee 
calculation worksheet form as a convenience.} 


C. Compliance Requirements [40 CFR 71.6(a)(6), Section 113(a) and 113(e)(l) of the Act, 
40 CFR 51.212, 52.12, 52.33, 60.11(g), 61.12] 


1. Compliance with the Permit 


(a) The permittee must comply with all conditions of this Part 71 permit. Any 
permit noncompliance constitutes a violation of the Clean Air Act and is 
grounds for enforcement action; for permit termination, revocation and 
reissuance, or modification; or for denial of a permit renewal application. 


(b) It shall not be a defense for a permittee in an enforcement action that it 
would have been necessary to halt or reduce the permitted activity in order 
to maintain compliance with the conditions of this permit. 


(c) For the purpose of submitting compliance certifications in accordance 
with §71.6(c)(5), or establishing whether or not a person has violated or is 
in violation of any requirement of this permit, nothing shall preclude the 
use, including the exclusive use, of any credible evidence or information, 
relevant to whether a source would have been in compliance with 
applicable requirements if the appropriate performance or compliance test 
or procedure had been performed. 


2. Compliance Certifications [40 CFR 71.6(c)(5)] 


The permittee shall submit to EPA a certification of compliance with permit terms 
and conditions, including emission limitations, standards, or work practices 
annually by April 1st, and shall cover the same 12 month period as the two 
consecutive semi-annual monitoring reports. 


[Explanatory note: To help Part 71 permittees meet reporting responsibilities, 
EPA has developed a reporting form for annual compliance certifications. The 
form may be found on EPA website at: 
http://www.epa.gov/air/oaqps/permits/p71{orms.htmll 


The compliance certification shall be certified as to truth, accuracy, and 
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completeness by a responsible official consistent with §71.5(d). 


(a) The certification shall include the following: 


(i) Identification of each permit term or condition that is the basis of 
the certification; 


(ii) The identification of the method(s) or other means used for 
determining the compliance status of each term and condition 
during the certification period, and whether such methods or other 
means provide continuous or intermittent data. Such methods and 
other means shall include, at a minimum, the methods and means 
required in this permit. If necessary, the permittee also shall 
identify any other material information that must be included in the 
certification to comply with Section 113(c)(2) of the Clean Air 
Act, which prohibits knowingly making a false certification or 
omitting material information; 


(iii) The status of compliance with each term and condition of the 
permit for the period covered by the certification based on the 
method or means designated in (ii) above. The certification shall 
identify each deviation and take it into account in the compliance 
certification; 


(iv) Such other facts as the EPA may require to determine the 
compliance status of the source; and 


(v) Whether compliance with each permit term was continuous or 
intermittent. 


D. Duty to Provide and Supplement Information [40 CFR 71.6(a)(6)(v), 71.5(a)(3), and 
71.5(b)] 


1. The permittee shall furnish to EPA, within a reasonable time, any information that 
EPA may request in writing to determine whether cause exists for modifying, 
revoking, and reissuing, or terminating the permit, or to determine compliance 
with the permit. Upon request, the permittee shall also furnish to the EPA copies 
of records that are required to be kept pursuant to the terms of the permit, 
including information claimed to be confidential. Information claimed to be 
confidential must be accompanied by a claim of confidentiality according to the 
provisions of 40 CFR Part 2, Subpart B. 


2. The permittee, upon becoming aware that any relevant facts were omitted or 
incorrect information was submitted in the permit application, shall promptly 
submit such supplementary facts or corrected information. In addition, a permittee 
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shall provide additional information as necessary to address any requirements that 
become applicable after the date a complete application is filed, but prior to 
release of a draft permit. 


E. Submissions [40 CFR 71.5(d), 71.6(c)(1) and 71.9(h)(2)] 


1. Any document (application form, report, compliance certification, etc.) required 
to be submitted under this permit shall be certified by a responsible official as to 
truth, accuracy, and completeness. Such certifications shall state that based on 
information and belief formed after reasonable inquiry, the statements and 
information in the document are true, accurate, and complete. 


[Explanatory note: EPA has developed a reportingform "CTAC"for certifying 
truth, accuracy and completeness of Part 71 submissions. The form may be 
found on EPA website at: http://www.epa.gov/air/oaqps/permits/p71forms.htmll 


2. All fee calculation worksheets and applications for renewals and permit 
modifications shall be submitted to: 


Part 71 Permit Contact 
Air Program, 8P-AR 
U.S. Environmental Protection Agency, 
1595 Wynkoop Street 
Denver, Colorado 80202 


3. Except where otherwise specified, all reports, test data, monitoring data, 
notifications, and compliance certifications shall be submitted to: 


Director 
Air and Toxics Technical Enforcement Program, 8ENF-AT 
U.S. Environmental Protection Agency, 
1595 Wynkoop Street 
Denver, Colorado 80202 


F. Severability Clause [40 CFR 71.6(a)(5)] 


The provisions of this permit are severable, and in the event of any challenge to any 
portion of this permit, or if any portion is held invalid, the remaining permit conditions 
shall remain valid and in force. 


G. Permit Actions [40 CPR 71.6(a)(6)(iii)] 


This permit may be modified, revoked, reopened, and reissued, or terminated for cause. 
The filing of a request by the permittee for a permit modification, revocation and 
reissuance, or termination, or of a notification of planned changes or anticipated 
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noncompliance does not stay any permit condition. 


H. Administrative Permit Amendments [40 CFR 71.7(d)] 


1. The permittee may request the use of administrative permit amendment 
procedures for a permit revision that: 


(a) Corrects typographical errors; 


(b) Identifies a change in the name, address, or phone number of any person 
identified in the permit, or provides a similar minor administrative change 
at the source; 


(c) Requires more frequent monitoring or reporting by the permittee; 


(d) Allows for a change in ownership or operational control of a source where 
the EPA determines that no other change in the permit is necessary, 
provided that a written agreement containing a specific date for transfer of 
permit responsibility, coverage, and liability between the current and new 
permittee has been submitted to the EPA; 


(e) Incorporates into the Part 71 permit the requirements from preconstruction 
review permits authorized under an EPA-approved program, provided that 
such a program meets procedural requirements substantially equivalent to 
the requirements of §§71.7 and 71.8 that would be applicable to the 
change if it were subject to review as a permit modification, and 
compliance requirements substantially equivalent to those contained in 
§71.6; or 


(f) Incorporates any other type of change which EPA has determined to be 
similar to those listed above in (a) through (e) above. 


[Note to permittee: If (a) through (e) above do not apply, please contact EPA 
for a determination of similarity prior to submitting your request for an 
administrative permit amendment under this provision.] 


I. Minor Permit Modifications [40 CFR 71.7(e)(1)] 


1. The permittee may request the use of minor permit modification procedures only 
for those modifications that: 


(a) Do not violate any applicable requirement; 


(b) Do not involve significant changes to existing monitoring, reporting, or 
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recordkeeping requirements in the permit; 


(c) Do not require or change a case-by-case determination of an emission 
limitation or other standard, or a source-specific determination for 
temporary sources of ambient impacts, or a visibility or increment 
analysis; 


(d) Do not seek to establish or change a permit term or condition for which 
there is no corresponding underlying applicable requirement and that the 
source has assumed to avoid an applicable requirement to which the 
source would otherwise be subject. Such terms and conditions include: 


(i) A federally enforceable emissions cap assumed to avoid 
classification as a modification under any provision of Title I; and 


(ii) An alternative emissions limit approved pursuant to regulations 
promulgated under Section 112(i)( 5) of the Clean Air Act; 


(e) Are not modifications under any provision of Title I of the Clean Air Act; 
and 


(f) Are not required to be processed as a significant modification. 


2. Notwithstanding the list of changes ineligible for minor permit modification 
procedures in (1) above, minor permit modification procedures may be used for 
permit modifications involving the use of economic incentives, marketable 
permits, emissions trading, and other similar approaches, to the extent that such 
minor permit modification procedures are explicitly provided for in an applicable 
implementation plan or in applicable requirements promulgated by EPA. 


3. An application requesting the use of minor permit modification procedures shall 
meet the requirements of §71.5(c) and shall include the following: 


(a) A description of the change, the emissions resulting from the change, and 
any new applicable requirements that will apply if the change occurs; 


(b) The permittee's suggested draft permit; 


(c) Certification by a responsible official, consistent with §71.5(d), that the 
proposed modification meets the criteria for use of minor permit 
modification procedures and a request that such procedures be used; and 


(d) Completed forms for the permitting authority to use to notify affected 
States as required under §71.8. 
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4. The permittee may make the change proposed in its minor permit modification 
application immediately after it files such application. After the permittee makes 
the change allowed by the preceding sentence, and until the permitting authority 
takes any of the actions authorized by §71.7(e)(1)(iv)(A) through (C), the 
permittee must comply with both the applicable requirements governing the 
change and the proposed permit terms and conditions. During this time period, the 
permittee need not comply with the existing permit terms and conditions it seeks 
to modify. However, if the permittee fails to comply with its proposed permit 
terms and conditions during this time period, the existing permit terms and 
conditions it seeks to modify may be enforced against it. 


5. The permit shield under §71.6(f) may not extend to minor permit modifications. 


J. Significant Permit Modifications [40 CFR 71.7(e)(3), 71.8(d), and 71.5(a)(2)] 


1. The permittee must request the use of significant permit modification procedures 
for those modifications that: 


(a) Do not qualify as minor permit modifications or as administrative 
amendments; 


(b) Are significant changes in existing monitoring permit terms or conditions; 
or 


(c) Are relaxations of reporting or recordkeeping permit terms or conditions. 


2. Nothing herein shall be construed to preclude the permittee from making changes 
consistent with Part 71 that would render existing permit compliance terms and 
conditions irrelevant. 


3. Permittees must meet all requirements of Part 71 for applications, public 
participation, and review by affected states and tribes for significant permit 
modifications. For the application to be determined complete, the permittee must 
supply all information that is required by §71.5(c) for permit issuance and 
renewal, but only that information that is related to the proposed change. 


K. Reopening for Cause [40 CFR 71.7(f)] 


1. The permit may be reopened and revised prior to expiration under any of the 
following circumstances: 


(a) Additional applicable requirements under the Act become applicable to a 
major Part 71 source with a remaining permit term of 3 or more years. 
Such a reopening shall be completed no later than 18 months after 
promulgation of the applicable requirement. No such reopening is required 


91 







if the effective date of the requirement is later than the date on which the 
permit is due to expire, unless the original permit or any of its terms and 
conditions have been extended pursuant to §71.7 (c)(3); 


(b) Additional requirements (including excess emissions requirements) 
become applicable to an affected source under the Acid Rain Program. 
Upon approval by the Administrator, excess emissions offset plans shall 
be deemed to be incorporated into the permit; 


(c) EPA determines that the permit contains a material mistake or that 
inaccurate statements were made in establishing the emissions standards 
or other terms or conditions of the permit; or 


(d) EPA determines that the permit must be revised or revoked to assure 
compliance with the applicable requirements. 


L. Property Rights [40 CFR 71.6(a)(6)(iv)] 


This permit does not convey any property rights of any sort, or any exclusive privilege. 


M. Inspection and Entry [40 CFR 71.6(c)(2)] 


Upon presentation of credentials and other documents as· may be required by law, the 
permittee shall allow EPA or an authorized representative to perform the following: 


1. Enter upon the permittee's premises where a Part 71 source is located or 
emissions-related activity is conducted, or where records must be kept under the 
conditions of the permit; 


2. Have access to and copy, at reasonable times, any records that must be kept under 
the conditions of the permit; 


3. Inspect at reasonable times any facilities, equipment (including monitoring and air 
pollution control equipment), practices, or operations regulated or required under 
the permit; and 


4. As authorized by the Clean Air Act, sample or monitor at reasonable times 
substances or parameters for the purpose of assuring compliance with the permit 
or applicable requirements. 


N. Emergency Provisions [40 CFR 71.6(g)] 


1. In addition to any emergency or upset provision contained in any applicable 
requirement, the permittee may seek to establish that noncompliance with a 
technology-based emission limitation under this permit was due to an emergency. 
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To do so, the permittee shall demonstrate the affirmative defense of emergency 
through properly signed, contemporaneous operating logs, or other relevant 
evidence that: 


(a) An emergency occurred and that the permittee can identify the cause(s) of 
the emergency; 


(b) The permitted facility was at the time being properly operated; 


(c) During the period of the emergency the permittee took all reasonable steps 
to minimize levels of emissions that exceeded the emissions standards, or 
other requirements in this permit; and 


(d) The permittee submitted notice of the emergency to EPA within 2 working 
days of the time when emission limitations were exceeded due to the 
emergency. This notice must contain a description of the emergency, any 
steps taken to mitigate emissions, and corrective actions taken. This notice 
fulfills the requirements for prompt notification of deviations. 


2. In any enforcement proceeding the permittee attempting to establish the 
occurrence of an emergency has the burden of proof. 


3. An "emergency" means any situation arising from sudden and reasonably 
unforeseeable events beyond the control of the source, including acts of God, 
which situation requires immediate corrective action to restore normal operation, 
and that causes the source to exceed a technology-based emission limitation under 
the permit due to unavoidable increases in emissions attributable to the 
emergency. An emergency shall not include noncompliance to the extent caused 
by improperly designed equipment, lack of preventive maintenance, careless or 
improper operation, or operator error. 


0. Transfer of Ownership or Operation [40 CFR 71.7(d)(l)(iv)] 


A change in ownership or operational control of this facility may be treated as an 
administrative permit amendment if the EPA determines no other change in this permit is 
necessary and provided that a written agreement containing a specific date for transfer of 
permit responsibility, coverage, and liability between the current and new permittee has 
been submitted to EPA. 


P. Off Permit Changes [40 CFR 71.6(a)(l2) and 40 CFR 71.6(a)(3)(ii)] 


The permittee is allowed to make certain changes without a permit revision, provided that 
the following requirements are met, and that all records required by this section are kept 
for a period of 5 years: 
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1. Each change is not addressed or prohibited by this permit; 


2. Each change shall meet with all applicable requirements and shall not violate any 
existing permit term or condition; 


3. Changes under this provision may not include changes subject to any requirement 
of 40 CFR Parts 72 through 78 or modifications under any provision of Title I of 
the Clean Air Act; 


4. The permittee must provide contemporaneous written notice to EPA of each 
change, except for changes that qualify as insignificant activities under 
§71.5(c)(11). The written notice must describe each change, the date of the 
change, any change in emissions, pollutants emitted, and any applicable 
requirements that would apply as a result of the change; 


5. The permit shield does not apply to changes made under this provision; 


6. The permittee must keep a record describing all changes that result in emissions 
of any regulated air pollutant subject to any applicable requirement not otherwise 
regulated under this permit, and the emissions resulting from those changes; 


7. The notice shall be kept on site and made available to EPA on request, in 
accordance with the general recordkeeping provision of this permit; and 


8. Submittal of the written notice required above shall not constitute a waiver, 
exemption, or shield from applicability of any applicable standard or PSD 
permitting requirements under 40 CFR 52.21 that would be triggered by the 
replacement of any one engine, or by replacement of multiple engines. 


Q. Permit Expiration and Renewal [40 CFR 71.5(a)(1)(iii), 71.5(a)(2), 71.5(c)(5), 
71.6(a)(11), 71.7(b), 71.7(c)(l), and 71.7(c)(3)] 


1. This permit shall expire upon the earlier occurrence of the following 
events: 


(a) Five years elapses from the date of issuance; or 


(b) The source is issued a Part 70 or Part 71 permit under an EPA 
approved or delegated permit program. 


2. Expiration of this permit terminates the permittee's right to operate unless 
a timely and complete permit renewal application has been submitted at 
least 6 months but not more than 18 months prior to the date of expiration 
of this permit. 
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3. If the permittee submits a timely and complete permit application for 
renewal, consistent with §71.5(a)(2), but EPA has failed to issue or deny 
the renewal permit, then all the terms and conditions of the permit, 
including any permit shield granted pursuant to §71.6(f) shall remain in 
effect until the renewal permit has been issued or denied. 


4. The permittee's failure to have a Part 71 permit is not a violation of this 
part until EPA takes final action on the permit renewal application. This 
protection shall cease to apply if, subsequent to the completeness 
determination, the permittee fails to submit any additional information 
identified as being needed to process the application by the deadline 
specified in writing by EPA. 


5. Renewal of this permit is subject to the same procedural requirements that 
apply to initial permit issuance, including those for public participation, 
affected State, and tribal review. 


6. The application for renewal shall include the current permit number, 
description of permit revisions and off permit changes that occurred 
during the permit term, any applicable requirements that were 
promulgated and not incorporated into the permit during the permit term, 
and other information required by the application form. 


[40 CFR 71.5(a)(2) and (c)(5)] 


V. Inspection Information 


A. Directions to Plant: 


1. From Vernal, Utah, take Highway 40 south about 4 to 5 miles. 
2. Turn right onto State Road 45, then go about 25 miles. 
3. Tum at entrance sign for Bonanza plant. 
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Attachment 1: Bonanza Plant Process Description 


General plant description: The Bonanza power plant is a 500-megawatt (estimated), coal-fired electrical 
generating facility. It consists of a dry bottom wall-fired Foster-Wheeler steam generator capable of 
producing over 3.2 million pounds of steam per hour. The turbine generator is a Westinghouse tandem 
compound two flow reheat unit. 


Water for the unit is transported about 20 miles from the Green River near Jensen, Utah. Coal for the 
unit is mined in Colorado near Rangely, at the Cooperative's Deserado mine, and transported via an 
electric railroad 35 miles to the plant site. Occasionally, as needed, coal is also purchased on the open 
market and trucked to the site. 


The project was originally developed for two generating units; however, due to the downturn of the 
petroleum industry and cancellation of defense weapons in the late 1980's, the development of the 
second unit has been indefinitely postponed. Most of the power produced is used by the Cooperative's 
members in Utah and surrounding states, or sold under bilateral wholesale power purchase contracts, or 
sold on the open market. 


Fuel systems: Bituminous low-sulfur coal is the primary fuel source for the plant. The coal comes into 
the plant by train from the Deserado coal mine. From the train the coal can be delivered to the outdoor 
coal storage pile or to the coal storage silo. From the storage silo the coal is conveyed to the crusher. 
Coal can also be reclaimed from the outdoor storage pile by conveying it to the crusher. Years ago the 
crusher was only used occasionally, but is now used routinely, as it helps the pulverizers run more 
smoothly. 


Crushed coal is conveyed from the crusher to the bunkers just upstream of the pulverizers. There are five 
pulverizers. Each pulverizer has its own bunker. Stored coal is conveyed from the bunkers to the 
pulverizers. At the pulverizers the coal is pulverized to the consistency of talcum powder and fired into 
the boiler. The unit at full load bums about 250 tons of coal per hour and 6000 tons of coal every 24 
hours. Full load heat input rate to the boiler is about 4578 MMBtu per hour, as reported to EPA in a 
March 7, 2000 electronic supplied spreadsheet. Low-NOx burners are used in the boiler for NOx 
emission control. 


Fuel oil is used to start up the main boiler from a cold start, to change pulverizing equipment on line, 
and to operate the auxiliary boiler during shutdowns and for cold unit starts. Natural gas may be used for 
firing these boilers in the future as economics dictate. Fuel oil is also used to operate the plant's 
emergency diesel generator and emergency diesel fire pump. Fuel oil is stored in two 288,000 gallon 
tanks on site. 


Diesel refueling is performed on site for heavy equipment via above-ground 20,000-gallon storage 
tanks. Propane is used to heat outlying coal handling buildings via construction heaters. The propane 
storage tank holds 30,000 gallons. A gasoline refueling station using a 10,000 gallon above-ground 
storage tank is also on the plant site for smaller vehicles. 


Turbine generator system: The turbine generator uses steam at 1 ,005°F and 2,485 psi produced by the 
boiler to generate electricity. The turbine generator uses a lube oil system which includes a main 
reservoir, clean and dirty storage tanks, pumps and filters. The generating process involves converting 
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mechanical energy to electrical energy supplying the plant site and for sales on the Western grid. 


Steam generator system: Coal is pulverized and fed into the boilers via hot air streams to produce the 
steam needed for energy demands. Coal usage and steam production vary with energy needs. Fuel oil is 
used in the ignitors to support starting and stopping of the coal pulverizing equipment and for flame 
stabilization during transients. Fuel oil is also used for start-up steam production in a unit cold start. 
Auxiliary steam is produced by the package boiler for unit cold starts or supplemental heating during 
unit outages. The package boiler uses fuel oil and is rated at 150,000 pounds of steam an hour at 150 psi. 


Pollution control systems: The power plant uses an Ecolaire baghouse for particulate control, a 
Combustion Engineering wet scrubber for S02 control, and low-NOx burners for NOx control. 


Baghouse: The baghouse system for the main boiler is divided into two separate sections, each 
consisting of 12 compartments. The two sections (1-1 and 1-2) are on separate duct fan trains. Each 
compartment contains 450, 12-inch diameter, 37-foot long bags, for a total of 10,800 bags (both sections 
combined). Average pressure drop is 5.5 inches of water. The ducting allows for the use of any 
combination of compartments in a section at any time. Under normal circumstances, both sections of the 
baghouse are in use at the same time and all compartments are in use except during maintenance. Gas 
flow at full load through the baghouse and scrubber is approximately 1.16 million SCFM. The baghouse 
is designed to be 99.9% efficient. 


The baghouse system is a reverse gas design using not only reverse gas but sonic horns for bag cleaning. 
Ash removal is accomplished by passing the boiler flue gas through the glass fabric bags where the ash 
is filtered by the fabric and trapped inside the bag. At a preset differential pressure, the compartment is 
removed from the gas stream and the bags are collapsed via a reverse gas stream. The collapsed bags 
release the trapped ash and it falls into a hopper below the compartment. From the hopper, the ash is 
transported to a silo where it is mixed with scrubber waste streams for landfill. 


Scrubber: The S02 scrubber is a wet limestone system, built by Combustion Engineering. It consists of 
three identical countercurrent absorber modules, of which at least two are on line any time the plant is in 
service. Each absorber module uses three levels of counterflow limestone slurry sprays at 12,000 GPM 
to react with the flue gas. The spray is collected on a slotted tray which forces the gas through 1.5 inch 
diameter holes. This not only straightens the gas flow but provides a 100% contact between the gas and 
the slurry. 


Limestone is ground on site in ball mills and mixed with water to a density of 35% to produce the 
needed slurry. The slurry is mixed into the absorber modules to the module percent solids between 13% 
and 17%, with a pH between 5.5 and 6.0. The base and lower portion of each module tower is the slurry 
reaction tank. Each module also includes a bulk entrainment separator and mist eliminator vanes for 
water droplet removal. A mist eliminator cleaning system is used to clean the vanes. On occasion, 
scrubber enhancers such as adipic acid are added to the slurry as needed to aid in the removal process. 
The solids formed in the scrubbing process are removed by a sludge handling system, mixed with flyash 
and conveyed or trucked to an on-site landfill. 


Low-NOx burners: The low-NOx burners were installed by Foster-Wheeler during the initial design and 
construction of the boiler. In 1997, a new generation oflow-NOx burners designed by Advanced Burner 
Technologies were installed to help the boiler meet its Acid Rain Program Phase II early election 
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emission limit (0.50 lb/MMBtu). The low-NOx burners work on the principle that a cooler flame 
com busts less of the nitrogen in the coal, therefore creating less NOx emissions. The early election limit 
expired at the end of 2007 and cannot be renewed. The Acid Rain emission limit for NOx has reverted to 
the standard Phase II limit of 0.46 lb/MMBtu, effective starting January 1, 2008. 


Emission monitoring equipment: A Spectrum extractive dilution system continuously monitors the 
gaseous pollutants (S02 and NOx) and diluent (C02) and flow rate at a level of the stack which is 334.5 
feet above grade, and monitors S02 at the inlet ducts to the scrubber. Gas samples are carried by heated 
sample lines to the 6th floor of the scrubber where the analyzer and computer shelter is located. The data 
from the analyzers are sent to the data handling and acquisition system, where it is stored and used to 
generate reports to the. EPA. 


Inlet monitoring or coal analysis may be used to calculate inlet S02 in lb/MMBtu for removal 
calculation purposes. Coal sampling and analysis is done according to the applicable ASTM methods 
and 40 CFR 60 method 19 calculations. 


Opacity is measured from the two ducts between the baghouses and the induced draft fans. The opacity 
monitors are located in the ductwork because the stack is a wet stack. Data from the two opacity 
monitors are averaged to report the stack opacity. 


Stack parameters: The plant's main boiler stack is 604 feet high. It is constructed with a concrete shell 
and acid resistant brick liner. The exit diameter is 26 feet with an average exit temperature of about 120 
degrees F. The stack flow rate at full load is estimated to be about 1.3 million SCFM with the new 
ruggedized rotor installed and operating. 


The plant's auxiliary boiler stack is located in the Main Boiler building and extends through the roof. It 
is 240 feet high and has an exit diameter of 4.75 feet. The average exit temperature is 600 degrees F 
when the unit is in operation. The stack flow rate is about 1000 SCFM. 


Water supply system: Water is transported approximately twenty miles from the Cooperative's wells 
along the Green River. The system discharges through a maximum 450 kilowatt hydro-generator into 
the Raw Water Storage pond on site prior to treatment. The system is capable of transporting at least 
13,000 GPM. 


Boiler feedwater must be extremely clean and demineralized prior to use. All treatment is performed on 
site. Two stages of cleaning occur, the first in the Water Treatment facility where boiler water goes 
through a reverse osmosis process. The second is in the turbine building where boiler water is then 
demineralized. The recirculation of the plant's condensate is also constantly polished to maintain strict 
compliance with boiler chemistry. Due to the remote location of the plant, the Cooperative also produces 
potable water on site. 


The Bonanza power plant is a zero discharge facility. All waste water and storm water is collected and 
re-used where possible. All remaining water is sent to the evaporation ponds where it is impounded. 
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Attachment 2: Fugitive Emissions Dust Control Plan - Bonanza Plant 
This plan as shown below was originally submitted by the permittee on April23, 2001, and revised by 
the permittee on January 27, 2014, pursuant to a requirement of the Federal PSD permit issued on 
February 2, 2001, which appears as condition II.B.1.i of this operating permit. Condition II.B.1.i 
requires the permittee to review this plan annually, by the anniversary date of this permit, and, if 
necessary, update or change the plan to ensure that fugitive emissions are minimized from the facility. 
Submittal of any changes to the plan by the permittee may require revision of this Part 71 permit. 


1. Purpose 


The Bonanza Power Plant Unit 1 (Bonanza) lies in a remote desert location approximately 28 miles 
southeast of Vernal, Utah. Deseret Generation and Transmission Co-operative (Deseret) is the owner 
and operator of this unit. Deseret recognizes the importance of minimizing fugitive dust to protect the 
public health and welfare. Plant personnel and contractors are responsible for implementing, following, 
and documenting compliance with this Plan. All fugitive dust must not exceed 20% opacity, measured 
visually by Method 9. 


The purpose of this plan is to establish operating procedures and work practices to minimize fugitive 
dust at Bonanza. The major sources of fugitive dust at Bonanza are addressed in this plan. Deseret 
believes this plan is feasible and economically reasonable to minimize fugitive dust. 


2 Source Information 


Deseret Generation and Transmission Co-operative 
Bonanza Power Plant Unit 1 
12500 East 25500 South 
Vernal, Utah 84078 
Phone: 435-789-9000 


3. Process Description 


Bonanza is an approximate 500 megawatt gross, coal fired electrical generating unit (EGU). Coal is 
delivered to the site by train from Deseret's Deserado mine near Rangely, Colorado. On occasion, coal 
is purchased on the open market and delivered by truck. Coal is stored on a 22-acre (footprint) storage 
pile. The active reclaim area of this pile must not exceed 11 acres, but the reclaim area may be moved to 
any location on the pile. The other 11 acres will be considered in long term storage. The long term 
storage area will be compacted and sealed with a surfactant initially. Subsequent application of a sealing 
agent will be applied as needed. The coal storage pile is maintained by mobile equipment. All of the coal 
conveyors are covered to minimize fugitive dust. 


Limestone is used in the S02 scrubber and is stored on site in a pile(s). It is conveyed into the scrubber 
by a covered conveyor. The limestone storage pile(s) is maintained by mobile equipment to minimize 
fugitive dust. 


The byproducts of the plant are fly ash, bottom ash, and scrubber sludge. Fly ash and scrubber sludge 
are mixed together and are transferred by a covered conveyor to the fly ash/sludge landfill. 
Occasionally, this product is trucked to the fly ash/sludge landfill during an equipment malfunction. 
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The fly ash/sludge landfill is maintained by mobile equipment. The bottom ash is trucked to the bottom 
ash landfill and maintained by mobile equipment. 


4. Major Sources of Potential Fugitive Dust 


Major sources of potential fugitive dust at Bonanza due to wind erosion and/or mobile equipment 
motion are: 


a. Coal storage pile 
b. Limestone storage pile(s) 
c. Fly Ash/Sludge landfill 
d. Bottom ash landfill 
e. Unpaved roads 


5. Work Practices 


Safety considerations must be addressed when determining how best to go about minimizing fugitive 
dust. Furthermore, Deseret recognizes that there are periods of unusual weather events such as strong 
winds or periods of extreme cold when reasonable methods to control fugitive dust would not be 
successful. Under normal or typical circumstances, Table 1 shows the work practices that will be 
implemented to minimize fugitive dust. If a chemical treatment is going to be used, the plan must be 
approved by the EPA before application. 
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Potential 
Sources 


Coal Pile 


Limestone 
Pile(s) 


Fly 
Ash/Sludge 


Landfill 


Bottom Ash 
Landfill 


Unpaved 
Haul Roads 


Unpaved 
Operational 


Areas 


Table 1. Potential Sources & Control Measures 


Control 
Level 


1 


2 


3 


4 


1 


2 


3 


4 


1 


2 


3 


4 


1 


2 


3 


4 


1 


2 


3 


4 


1 


2 


3 


4 


Control Measure 


Apply water as a dust suppressant 


Compact material 


Minimize activity 


Apply a chemical dust suppressant, as needed 


Apply water as a dust suppressant 


Compact material 


Minimize activity 


Apply a chemical dust suppressant, as needed 


Maintain product's moisture content 


Spray active areas with water cannons 


Spray active areas with the water truck 


Compact and cover with topsoil as soon as practicable 


Apply water as a dust suppressant 


Compact material 


Minimize activity 


Apply a chemical dust suppressant, as needed 


Apply water as a dust suppressant 


Compact material 


Minimize activity/reduce vehicle speed 


Apply a chemical dust suppressant, as needed 


Apply water as a dust suppressant 


Compact material 


Minimize activity/reduce vehicle speed 


Apply a chemical dust suppressant, as needed 


Deseret personnel are responsible to ensure the appropriate level of control measures. The first level of 
control ( 1) describes the minimum level of control for fugitive dust. The next levels (2 thru 4) describe 
control measures that are progressively more stringent. Control measures may be increased or decreased 
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to reflect current conditions and activities. 


6. Monitoring 


Deseret will visually monitor potential sources for fugitive dust during daylight conditions if the 20% 
opacity level is in jeopardy of being exceeded. Control levels will be increased by one level or degree if 
the 20% opacity level is exceeded for a period of at least three (3) consecutive six-minute intervals. 
Thereafter, and continuing until the opacity level less than 20% is sustained for at least two (2) 
consecutive six-minute increments, the control level will increase by one level (up to controllevel4) if 
opacity of at least 20o/o persists for a period of at least five (5) consecutive six-minute intervals after the 
previous control level increase. Meteorological conditions such as wind, humidity, temperature, etc. 
should be considered during visual monitoring. Deseret maintains a group of employees who are EPA 
Method 9 certified for measuring opacity visually. These employees are responsible for the continuous 
visual monitoring and for plan compliance at Bonanza. 


7. Recordkeeping 


Records will be maintained on site to demonstrate control measures are in compliance with this plan and 
the Prevention of Significant Deterioration (PSD) permit. The records will include the control level, 
general notes, location (if necessary), weather conditions, wind conditions, surface conditions, 
compacting material (yes/no), and if water was used as surfactant. When any kind of chemical treatment 
(stabilization work) is done, a record/log must be kept that includes the dates, type of agent applied, 
amount applied and area of application. 


Bonanza will use these records to certify compliance with the fugitive dust control requirement in the 
PSD permit. Records are available upon request and will include a period of two (2) years ending with 
the date requested. 


8. Quality Control 


The coal unloading track hoppers will be inspected monthly to ensure the dust suppression system is 
operational. This inspection will be performed only during months with above freezing temperatures. 
A record will be kept of these inspections. Any work orders on the system will be completed in a timely 
manner. 


Those employees who are EPA Method 9 certified will review this plan annually. They will also 
maintain a current certification. 


Deseret will conduct an annual review (completed before February 2) of this plan and potential sources 
to maintain PSD permit compliance. If revisions are made to this plan, a revised copy will be submitted 
to the EPA within 90 days of the revision date. 
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Utah Code 


59-10-103 Definitions. 
(1) As used in this chapter: 


(a) "Adjusted gross income": 
(i) for a resident or nonresident individual, is as defined in Section 62, Internal Revenue Code; 


or 
(ii) for a resident or nonresident estate or trust, is as calculated in Section 67(e), Internal 


Revenue Code. 
(b) "Corporation" includes: 


(i) an association; 
(ii) a joint stock company; and 
(iii) an insurance company. 


(c) "Distributable net income" is as defined in Section 643, Internal Revenue Code. 
(d) "Employee" is as defined in Section 59-10-401. 
(e) "Employer" is as defined in Section 59-10-401. 
(f) "Federal taxable income": 


(i) for a resident or nonresident individual, means taxable income as defined by Section 63, 
Internal Revenue Code; or 


(ii) for a resident or nonresident estate or trust, is as calculated in Section 641 (a) and (b), 
Internal Revenue Code. 


(g) "Fiduciary" means: 
(i) a guardian; 
(ii) a trustee; 
(iii) an executor; 
(iv) an administrator; 
(v) a receiver; 
(vi) a conservator; or 
(vii) any person acting in any fiduciary capacity for any individual. 


(h) "Guaranteed annuity interest" is as defined in 26 C.F.R. Sec. 1.170A-6(c)(2). 
(i) "Homesteaded land diminished from the Uintah and Ouray Reservation" means the 


homesteaded land that was held to have been diminished from the Uintah and Ouray 
Reservation in Hagen v. Utah, 510 U.S. 399 (1994). 


U) "Individual" means a natural person and includes aliens and minors. 
(k) "Irrevocable trust" means a trust in which the settlor may not revoke or terminate all or part of 


the trust without the consent of a person who has a substantial beneficial interest in the trust 
and the interest would be adversely affected by the exercise of the settlor's power to revoke 
or terminate all or part of the trust. 


(I) "Military service" is as defined in Pub. L. No. 108-189, Sec. 101 . 
(m) "Nonresident individual" means an individual who is not a resident of this state. 
(n) "Nonresident trust" or "nonresident estate" means a trust or estate which is not a resident 


estate or trust. 
(o) 


(i) "Partnership" includes a syndicate, group, pool, joint venture, or other unincorporated 
organization: 


(A) through or by means of which any business, financial operation, or venture is carried on; 
and 


(B) which is not, within the meaning of this chapter: 
(I) a trust; 
(II) an estate; or 
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(Ill) a corporation. 
(ii) "Partnership" does not include any organization not included under the definition of 


"partnership" in Section 761, Internal Revenue Code. 
(iii) "Partner" includes a member in a syndicate, group, pool, joint venture, or organization 


described in Subsection (1 )(o)(i). 
(p) "Qualified nongrantor charitable lead trust" means a trust: 


(i) that is irrevocable; 
(ii) that has a trust term measured by: 


(A) a fixed term of years; or 
(B) the life of a person living on the day on which the trust is created; 


(iii) under which: 
(A) a portion of the value of the trust assets is distributed during the trust term: 


(I) to an organization described in Section 170(c), Internal Revenue Code; and 
(II) as a: 


(Aa) guaranteed annuity interest; or 
(Bb) unitrust interest; and 


(B) assets remaining in the trust at the termination of the trust term are distributed to a 
beneficiary: 


(I) designated in the trust; and 
(II) that is not an organization described in Section 170(c), Internal Revenue Code; 


(iv) for which the trust is allowed a deduction under Section 642(c), Internal Revenue Code; and 
(v) under which the grantor of the trust is not treated as the owner of any portion of the trust for 


federal income tax purposes. 
(q) 


(i) "Resident individual" means: 
(A) an individual who is domiciled in this state for any period of time during the taxable year, 


but only for the duration of the period during which the individual is domiciled in this state; 
or 


(B) an individual who is not domiciled in this state but: 
(I) maintains a place of abode in this state; and 
(II) spends in the aggregate 183 or more days of the taxable year in this state. 


(ii) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, and for 
purposes of Subsection (1 )(q)(i)(B), the commission shall by rule define what constitutes 
spending a day of the taxable year in the state. 


(r) "Resident estate" or "resident trust" is as defined in Section 75-7-103. 
(s) "Servicemember" is as defined in Pub. L. No. 108-189, Sec. 101. 
(t) "State income tax percentage for a nonresident estate or trust" means a percentage equal 


to a nonresident estate's or trust's state taxable income for the taxable year divided by the 
nonresident estate's or trust's total adjusted gross income for that taxable year after making 
the adjustments required by: 


(i) Section 59-10-202; 
(ii) Section 59-1 0-207; 
(iii) Section 59-10-209.1; or 
(iv) Section 59-10-210. 


(u) "State income tax percentage for a nonresident individual" means a percentage equal to a 
nonresident individual's state taxable income for the taxable year divided by the difference 
between: 
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(i) subject to Section 59-1 0-1405, the nonresident individual's total adjusted gross income for 
that taxable year, after making the: 


(A) additions and subtractions required by Section 59-1 0-114; and 
(B) adjustments required by Section 59-1 0-115; and 


(ii) if the nonresident individual described in Subsection (1 )(u)(i) is a servicemember, the 
compensation the servicemember receives for military service if the servicemember is 
serving in compliance with military orders. 


(v) "State income tax percentage for a part-year resident individual" means, for a taxable year, a 
fraction: 


(i) the numerator of which is the sum of: 
(A) subject to Section 59-10-1404.5, for the time period during the taxable year that the part


year resident individual is a resident, the part-year resident individual's total adjusted gross 
income for that time period, after making the: 


(I) additions and subtractions required by Section 59-10-114; and 
(II) adjustments required by Section 59-1 0-115; and 


(B) for the time period during the taxable year that the part-year resident individual is a 
nonresident, an amount calculated by: 


(I) determining the part-year resident individual's adjusted gross income for that time period, 
after making the: 


(Aa) additions and subtractions required by Section 59-10-114; and 
(Bb) adjustments required by Section 59-10-115; and 


(II) calculating the portion of the amount determined under Subsection (1 )(v)(i)(B)(I) that is 
derived from Utah sources in accordance with Section 59-10-117; and 


(ii) the denominator of which is the difference between: 
(A) the part-year resident individual's total adjusted gross income for that taxable year, after 


making the: 
(I) additions and subtractions required by Section 59-1 0-114; and 
(II) adjustments required by Section 59-1 0-115; and 


(B) if the part-year resident individual is a servicemember, any compensation the 
servicemember receives for military service during the portion of the taxable year that 
the servicemember is a nonresident if the servicemember is serving in compliance with 
military orders. 


(w) "Taxable income" or "state taxable income": 
(i) subject to Section 59-10-1404.5, for a resident individual, means the resident individual's 


adjusted gross income after making the: 
(A) additions and subtractions required by Section 59-10-114; and 
(B) adjustments required by Section 59-1 0-115; 


(ii) for a nonresident individual, is an amount calculated by: 
(A) determining the nonresident individual's adjusted gross income for the taxable year, after 


making the: 
(I) additions and subtractions required by Section 59-1 0-114; and 
(II) adjustments required by Section 59-10-115; and 


(B) calculating the portion of the amount determined under Subsection (1 )(w)(ii)(A) that is 
derived from Utah sources in accordance with Section 59-1 0-117; 


(iii) for a resident estate or trust, is as calculated under Section 59-10-201.1; and 
(iv) for a nonresident estate or trust, is as calculated under Section 59-1 0-204. 


(x) "Taxpayer" means any individual, estate, trust, or beneficiary of an estate or trust, that has 
income subject in whole or part to the tax imposed by this chapter. 
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Utah Code 


(y) "Trust term" means a time period: 
(i) beginning on the day on which a qualified nongrantor charitable lead trust is created; and 
(ii) ending on the day on which the qualified nongrantor charitable lead trust described in 


Subsection (1 )(y)(i) terminates. 
(z) "Uintah and Ouray Reservation" means the lands recognized as being included within the 


Uintah and Ouray Reservation in: 
(i) Hagen v. Utah, 510 U.S. 399 (1994); and 
(ii) Ute Indian Tribe v. Utah, 114 F.3d 1513 (10th Cir. 1997). 


(aa) "Unadjusted income" means an amount equal to the difference between: 
(i) the total income required to be reported by a resident or nonresident estate or trust on the 


resident or nonresident estate's or trust's federal income tax return for estates and trusts for 
the taxable year; and 


(ii) the sum of the following: 
(A) fees paid or incurred to the fiduciary of a resident or nonresident estate or trust: 


(I) for administering the resident or nonresident estate or trust; and 
(II) that the resident or nonresident estate or trust deducts as allowed on the resident or 


nonresident estate's or trust's federal income tax return for estates and trusts for the 
taxable year; 


(B) the income distribution deduction that a resident or nonresident estate or trust deducts 
under Section 651 or 661, Internal Revenue Code, as allowed on the resident or 
nonresident estate's or trust's federal income tax return for estates and trusts for the 
taxable year; 


(C) the amount that a resident or nonresident estate or trust deducts as a deduction for estate 
tax or generation skipping transfer tax under Section 691 (c), Internal Revenue Code, as 
allowed on the resident or nonresident estate's or trust's federal income tax return for 
estates and trusts for the taxable year; and 


(D) the amount that a resident or nonresident estate or trust deducts as a personal exemption 
under Section 642(b), Internal Revenue Code, as allowed on the resident or nonresident 
estate's or trust's federal income tax return for estates and trusts for the taxable year. 


(bb) "Unitrust interest" is as defined in 26 C.F.R. Sec. 1.170A-6(c)(2). 
(cc) "Ute tribal member" means a person who is enrolled as a member of the Ute Indian Tribe of 


the Uintah and Ouray Reservation. 
(dd) "Ute tribe" means the Ute Indian Tribe of the Uintah and Ouray Reservation. 
(ee) "Wages" is as defined in Section 59-10-401. 


(2) 
(a) Any term used in this chapter has the same meaning as when used in comparable context in 


the laws of the United States relating to federal income taxes unless a different meaning is 
clearly required. 


(b) Any reference to the Internal Revenue Code or to the laws of the United States shall mean 
the Internal Revenue Code or other provisions of the laws of the United States relating to 
federal income taxes that are in effect for the taxable year. 


(c) Any reference to a specific section of the Internal Revenue Code or other provision of the 
laws of the United States relating to federal income taxes shall include any corresponding 
or comparable provisions of the Internal Revenue Code as amended, redesignated, or 
reenacted. 


Amended by Chapter 202, 2010 General Session 


Page 4 








EPA Form 5900-05 


                   OMB No. 2060-0336, Approval Expires 06/30/2015 


Federal Operating Permit Program (40 CFR Part 71) 
 


PROMPT DEVIATION REPORT (PDR) 


 
Section A (General Information) 


 
Permit No. ____________________     
 
Source / Company Name ___________________________________________________________ 
 


Mailing Address:  Street or P.O. Box ________________________________________________ 
 
City ________________________________________   State______    ZIP__________ - ______ 


 
Contact person __________________________________     Title ___________________________ 
          
Telephone (______) ______ - __________ Ext. ________     


 


 
 


Continued on next page 
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Section B (Deviation Report) 
 
This section is for deviations that must be reported in writing within 10 days of occurrence (other types of deviation 
may be reported for the first time in the 6-month monitoring report).  Report the beginning and ending times 
(mo/day/yr, hr:min) for each deviation.  Use the 24-hour clock.   Briefly explain (if known) the probable cause of each 
deviation.  If any corrective actions or preventative measures have been taken to avoid these in the future, briefly 
describe the measures, including when they occurred. 


 
Permit Term (for Which There is a Deviation): 
 
 
Emission Units (unit IDs)  
 
Deviation Start: ____/____/________   ____ :____      End: ____/____/_______   ____:____ 
 
Probable Cause of Deviation: 
 
Corrective Actions or Preventative Measures Taken: 
 
 
Permit Term (for Which There is a Deviation): 
 
 
Emission Units (unit IDs)  
 
Deviation Start: ____/____/________   ____:____      End: ____/____/_______   ____:____ 
 
Probable Cause of Deviation: 
 
Corrective Actions or Preventative Measures Taken: 
 


 
Permit Term (for Which There is a Deviation): 
 
 
Emission Units (unit IDs)  
 
Deviation Start: ____/____/________   ____:____      End: ____/____/_______   ____:____ 
 
Probable Cause of Deviation: 
 
Corrective Actions or Preventative Measures Taken: 


 
 







PDR 


EPA Form 5900-05 


3


INSTRUCTIONS FOR PDR 
PROMPT DEVIATION REPORT 


 
Use this form to submit written notice to the part 71 permitting authority of each deviation from permit terms 
that is required to be reported within 10 working days of its occurrence (in other words, deviations required to 
be reported prior to the 6-month monitoring report).  Each form (or multiple forms if sent at the same time) 
must be certified as to truth, accuracy, and completeness by a responsible official (using CTAC). 
 
Information Collection Burden Estimates 
 
The public reporting and recordkeeping burden for this collection of information is estimated to average 209 
hours per respondent per year.  Send comments on the Agency's need for this information, the accuracy of 
the provided burden estimates, and any suggested methods for minimizing respondent burden, including 
through the use of automated collection techniques to the Director, Collection Strategies Division, U.S. 
Environmental Protection Agency (2822T), 1200 Pennsylvania Ave., NW, Washington, D.C. 20460. Include 
the OMB control number in any correspondence.  Do not send the completed form to this address. 
 


DETAILED INSTRUCTIONS 
 
This form is designed to serve as the written notice for those deviations required to be reported in writing 
within 10 days of their occurrence: 


 Where HAP emissions continue for more than one hour in excess of permit requirements, and  
 Where non-HAP regulated air pollutants continues for more than two hours in excess of permit 


requirements. 
 
Submittal of this form does not relieve you of the requirement to first notify the permitting authority by 
telephone or facsimile of these deviations (as may be required in the permit).  Other deviations are reported 
for the first time in the six-month monitoring report. 
 
Section A (Identifying Information)  
 
The contact person should be a person familiar with the day-to-day operation of the facility, such as a plant 
site manager or other individual, who should be available to be contacted by the permitting authority.  If there 
is more than one contact person, list the others on an attachment. 
 
Section B (Deviation Report)   
 
Deviations from permit terms occur when any permit term is not met, including terms that establish emission 
limitations, standards, monitoring, recordkeeping, reporting, and other requirements.  See instructions for 
SIXMON for more on what constitutes a deviation.  A deviation is not necessarily a violation.  Violations are 
determined by EPA (or its delegate Agency). 
 
You may list multiple emissions units for a single deviation if they relate to the same permit terms and occur 
during the same time periods.  In addition, for deviations from permit terms that apply to the whole facility, 
you may enter Afacility-wide@ to describe the emissions units. 
 
Each 24-hour period of deviation is considered a separate deviation, however, you may indicate continuous 
periods of deviation that span multiple days in a single entry.  Use the 24-hour clock (equivalent to military 
time) for reporting these times (e.g., the day starts and ends at midnight, or 00:00 in military time. 
 
Briefly explain the probable cause of the deviation from permit terms, if known. 
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If any corrective actions or preventative measures were taken to avoid similar deviations at the same 
emissions units, briefly explain them.  If known, include dates when such actions or measures were taken or 
will be taken in the future.  
 
Form CTAC (Certification of Truth, Accuracy, and Completeness by Responsible Official)  
 
You must complete form CTAC and attach it to this deviation report. 
 
 


END 








EPA Form 5900-01 


           OMB No. 2060-0336, Approval Expires 
06/30/2015 


Federal Operating Permit Program (40 CFR Part 71) 
 


6-MONTH MONITORING REPORT (SIXMON) 


 
Section A (General Information)  


 
 
Permit No. ____________________     
 
Reporting Period: Beg.____/____/________  End.____/____/_______ 
 


Source / Company Name ___________________________________________________________ 
 


Mailing Address:  Street or P.O. Box ________________________________________________ 
 
City ________________________________________   State______    ZIP__________ - ______ 


 
Contact person __________________________________     Title ___________________________ 
          
Telephone (______) ______ - __________ Ext. ________     


 


 
 
 


Continued on next page 
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Section B (Monitoring Report)  
 
Summarize all required monitoring, data, or analyses required by the permit for the reporting period.  
Describe and cross-reference the permit term and list the emission units (Unit IDs) where the monitoring 
was performed.  Indicate whether a separate monitoring report is required, and if required, enter the date 
submitted.  If submitted for the first time as an attachment to this form, assign an attachment ID, mark 
the attachment with that ID, and attach the report to this form. 


 


 
Monitoring, Data, or Analysis (describe and cite): 
 
 
Emission Units  (Unit IDs): 


 
Separate Report? ___ Yes  ___ No          Date____/___/________         Attachment ID _________ 
 
 
Monitoring, Data, or Analysis (describe and cite): 
 
 
Emission Units  (Unit IDs): 


 
Separate Report? ___ Yes  ___ No          Date____/___/________          Attachment ID _________ 
 
 
Monitoring, Data, or Analysis (describe and cite): 
 
 
Emission Units  (Unit IDs): 


 
Separate Report? ___ Yes  ___ No          Date____/___/________          Attachment ID _________ 
 
 
Monitoring, Data, or Analysis (describe and cite): 
 
 
Emission Units  (Unit IDs): 


 
Separate Report? ___ Yes  ___ No          Date____/___/________          Attachment ID _________ 
 
 
Monitoring, Data, or Analysis (describe and cite): 
 
 
Emission Units  (Unit IDs): 


 
Separate Report? ___ Yes  ___ No          Date____/___/________          Attachment ID _________ 
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Section C (Deviations Already “Promptly” Reported) 
 
Summarize all deviations from permit terms already reported on form PDR during the reporting period.  
Copy this page as many times as necessary to include all such deviations.  Describe and cross-
reference the permit terms and report the start and end dates and times of the deviations (mo/day/yr, 
hr:min).  Use the 24-hour clock.  Also specify the date when the written deviation report was submitted to 
the permitting authority (If written report required, but not submitted, leave the date field blank).  Note 
that failure to submit a deviation report, or late submittal, is a deviation that must be reported in the 
Section D.  


 


 
Permit Term for Which There was a Deviation: 
 
 
Emission Units (unit IDs): 
 
Deviation Start _____/_____/_________   ____:____    End:_____/_____/_________   ____:____ 


 


Date Written Report Submitted ____/____/________ 


 
 
Permit Term for Which There was a Deviation: 
 
 
Emission Units (unit IDs): 
 
Deviation Start _____/_____/_________   ____:____    End:_____/_____/_________   ____:____ 


 


Date Written Report Submitted ____/____/________ 


 
 
Permit Term for Which There was a Deviation: 
 
 
Emission Units (unit IDs): 
 
Deviation Start _____/_____/_________   ____:____    End:_____/_____/_________   ____:____ 


 


Date Written Report Submitted ____/____/________ 


 
 
Permit Term for Which There was a Deviation: 
 
 
Emission Units (unit IDs): 
 
Deviation Start _____/_____/_________   ____:____    End:_____/_____/_________   ____:____ 


 


Date Written Report Submitted ____/____/________ 
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Section D (Deviations Reported Semiannually) 
 
This section is for deviations reported for the first time in this six-month monitoring report.  Describe and 
cross-reference the permit terms and emission units that apply to the deviation. Copy this page as 
many times as necessary to include all such deviations.  Report the beginning and ending times 
(mo/day/yr, hr:min) for each deviation.  Use the 24-hour clock.   Briefly explain (if known) the probable 
cause of each deviation.  If any corrective actions or preventative measures have been taken to avoid 
these in the future, briefly describe the measures, including when they occurred. 
 


  
Permit Term (for Which There is a Deviation): 
 
 
Emission Units (unit IDs)  
 
Deviation Start: ____/____/________   ____ :____      End: ____/____/_______   ____:____ 
 
Probable Cause of Deviation: 
 
Corrective Actions or Preventative Measures Taken: 
 
 
Permit Term (for Which There is a Deviation): 
 
 
Emission Units (unit IDs)  
 
Deviation Start: ____/____/________   ____:____      End: ____/____/_______   ____:____ 
 
Probable Cause of Deviation: 
 
Corrective Actions or Preventative Measures Taken: 
 
 
Permit Term (for Which There is a Deviation): 
 
 
Emission Units (unit IDs)  
 
Deviation Start: ____/____/________   ____:____      End: ____/____/_______   ____:____ 
 
Probable Cause of Deviation: 
 
Corrective Actions or Preventative Measures Taken: 
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INSTRUCTIONS FOR SIXMON 
6-MONTH MONITORING REPORT 


 
Information Collection Burden Estimates 
 
The public reporting and recordkeeping burden for this collection of information is estimated to 
average 209 hours per respondent per year.  Send comments on the Agency's need for this 
information, the accuracy of the provided burden estimates, and any suggested methods for 
minimizing respondent burden, including through the use of automated collection techniques to the 
Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any 
correspondence.  Do not send the completed form to this address. 
 
DETAILED INSTRUCTIONS 
 
Section A (General Information)  
 
The contact person should be a person familiar with the day-to-day operation of the facility, such as a 
plant site manager, who should be available to be contacted by the permitting authority.  If there is 
more than one contact person, list the others on an attachment. 
 
Section B (Monitoring Report)  
 
Summarize all monitoring required during the reporting period and provide information on any separate 
monitoring reports submitted at this time or any time during the reporting period.  Each individual 
monitoring requirement should be included in a separate row of the table.  Copy section C of this form 
as many times as necessary to address all monitoring requirements. 
 
Describe and cross-reference the relevant permit term that requires monitoring, data collection or 
analysis.  Be specific with regard to test methods or analytical techniques used, and the air pollutant or 
parameter monitored. The cross-reference to the permit term should be as precise as possible. 
 
Monitoring is a method of assuring compliance with permit terms.  Monitoring may include instrumental 
or non-instrumental methods, including continuous emissions monitoring, periodic readings of 
parameters related to operating conditions, stack tests using EPA reference test methods, vendor or 
laboratory analytical testing, manual inspections, visual observations, work practice checks, and 
recordkeeping that confirms a requirement has been met.   
 
You may list multiple units if all are subject to the same monitoring requirements.  In addition, for 
monitoring that applies to the permitted facility as a whole or to all units at your source, you may enter 
Afacility-wide@ in the emissions unit column. 
 
Indicate whether a separate report is required for the monitoring described above.  If a separate report 
was submitted prior to the submittal of this form, indicate the date; if it is being submitted for the first 
time with this form, assign an attachment ID in the space provided, mark the attachment accordingly, 
and attach the separate monitoring report to this form. 
 
Section C (Deviations Already “Promptly” Reported) 
 
Summarize all deviations from permit terms reported in writing prior to the submittal of this monitoring 
report, such as those reported using PDR.  Include all deviations that were required to be reported, but 
not reported or not reported by the deadline. Note that all deviations that occurred during the reporting 
period should either be reported in this section or in section D. 
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Deviations from permit terms occur when any permit term is not met, including emission control 
requirements and compliance assurance methods (monitoring, recordkeeping, and reporting).  For 
example, the following are examples of deviations:  (1) emissions that exceed an emission limit; (2)  
parameter value that indicates that an emission limit has not been met; (3)  observations or data that 
show noncompliance with a limitation or other requirement;  (4)  an exceedance or excursion as 
defined in 40 CFR part 64 (CAM); (5) required monitoring that is not performed; and (6) failure to 
submit a report. You also must include deviations from permit terms that occur during startup, 
shutdown, malfunction, and upset conditions.  A deviation is not necessarily a violation; violations will 
be determined by EPA (or its delegate Agency). 
 
You may list multiple emission units here if they all had deviations of this permit term and they all 
occurred during the same time periods.  In addition, you may enter Afacility-wide@ in the emissions unit 
column, if appropriate. 
 
You may indicate continuous periods of deviation that span multiple days in a single entry.  Use the 
24-hour clock (equivalent to military time) for reporting these times (e.g., the day starts and ends at 
midnight, 12 a.m., or 00:00 in military time. 
 
Specify the date when the written deviation report was submitted to the permitting authority.  Leave the 
date field blank if you did not submit a written report during the reporting period.   
 
It is a deviation to submit a required deviation report (whether required by telephone, fax, or in writing 
within 24 or 48 hours) after the deadline or to neglect to submit it at.  Such deviations must be reported 
in Section D. 
 
“Emergencies” (as defined in part 71) are also considered deviations.  However if the reporting 
requirements of part 71 for emergences are met, they may not necessarily result in noncompliance.  
Note that although the terms Aupset,@ Astartup,@ Ashutdown,@ and Amalfunction@ refer to conditions 
that are not defined in part 71, the applicable requirements may define these terms, and all deviations 
during such conditions are deviations.  Also note that the applicable requirement itself may define the 
term Adeviation@ or refer to Aexcess emissions;@ and any such occurrences should also be reported 
as deviations on this form. 
 
Section D (Deviations Reported Semiannually) 
 
Report those deviations required to be reported for the first time in this 6-month monitoring report.  
Note that all deviations not included in section C should be included here.  Copy this page as many 
times as necessary to report all such deviations. 
 
Cross-reference the permit term for which there is a deviation and describe the requirement. 
 
List the emission units (Unit IDs) where this deviation occurred.  You may list multiple units here if they 
all had deviations of this permit term and they all occurred during the same time periods.  In addition, 
for deviations of permit terms that impose requirements to the permitted facility as a whole or to all 
units at your facility, you may enter Afacility- wide@ in the emissions unit column. 
 
Identify the time period (beginning and ending) over which the deviation occurred.  You may indicate 
continuous periods of deviation that span multiple days in a single entry.  Use the 24-hour clock 
(equivalent to military time) for reporting these times (e.g., the day starts and ends at midnight, or 
00:00 in military time. 
 
Briefly explain the probable cause of the deviation from permit terms, if known.   Examples of possible 
answers to this question include Aoperator error@ or Amechanical failure.@  Be as specific as possible. 
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If any corrective actions or preventative measures were taken to avoid similar deviations at the same 
emissions units, briefly explain them.  Examples of possible answers to this question include Atrained 
operator on proper operation of control devices@ or Arepaired defective equipment and will perform 
routine maintenance on an accelerated schedule.@  If known, include dates when such actions or 
measures were taken or will be taken in the future.  
 
Form CTAC (Certification of Truth, Accuracy, and Completeness by Responsible Official)  
 
You must complete form CTAC and attach it to this monitoring report.  








EPA Form 5900-03 


   


                               OMB No. 2060-0336, Approval Expires 06/30/2015 


Federal Operating Permit Program (40 CFR Part 71) 
 


FEE CALCULATION WORKSHEET (FEE) 


 
Use this form initially, or thereafter on an annual basis, to calculate part 71 fees. 
 
A.  General Information  


 
Type of fee (Check one):   ___Initial     ___Annual 


Deadline for submitting fee calculation worksheet ____/____/_______      
 
For initial fees, emissions are based on (Check one): 


___ Actual emissions for the preceding calendar year.  (Required in most circumstances.) 
 
___ Estimates of actual emissions for the current calendar year.  (Required when 


operations commenced during the preceding calendar year.) 
 


Date commenced operations ____/____/______ 
 
___ Estimates of actual emissions for the preceding calendar year.  (Optional after a part 


71 permit was issued to replace a part 70 permit, but only if initial fee payment is 
due between January 1 and March 31; otherwise use actual emissions for the 
preceding calendar year.) 


 
For annual fee payment, you are required to use actual emissions for the preceding calendar year.  


 
B. Source Information:  Complete this section only if you are paying fees but not applying for a permit. 
 


 
Source or facility name _______________________________________________________________ 
 
Mailing address:  Street or P.O. Box ____________________________________________________ 
 
City_______________________________________ State______ ZIP__________ - ______  
 
Contact person__________________________________ Title_____________________________ 
 
Telephone (_____) _____ - _________  Ext________      Part 71 permit no. _____________________ 


 
 
C.  Certification of Truth, Accuracy and Completeness:  Only needed if not submitting a separate form CTAC.  
 


I certify under penalty of law, based on information and belief formed after reasonable inquiry, the 
statements and information contained in this submittal (form and attachments) are true, accurate and 
complete. 
 
Name (signed) ________________________________________ 
 
Name (typed)  ________________________________________ Date:____ /____ /_______ 
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D.  Annual Emissions Report for Fee Calculation Purposes -- Non-HAP 
 
You may use this to report actual emissions (tons per year) of regulated pollutants (for fee calculation) on a 
calendar-year basis for both initial and annual fee calculation purposes.  Section E is designed to report 
HAP emissions.  Quantify all actual emissions, including fugitives, but do not include insignificant emissions 
and certain regulated air pollutants that are not counted for fee purposes, such as CO (see instructions).  
You may round to the nearest tenth of a ton on this form.  Sum the emissions in each column and enter a 
subtotal at the bottom of the page. If any subtotal exceeds 4,000 tons, enter 4,000 for that column. 
 
 
This data is for ____________ (year) 
 
        


 
Emission Unit ID 


NOx 
 


VOC SO2    PM10 Lead 
 


Other 


 
    


  
  


 
    


  
  


 
    


  
  


 
    


  
  


 
    


  
  


 
    


  
  


 
    


  
  


 
    


  
  


 
    


  
  


 
    


  
  


 
 
 


 


 
 
 


 


 
 
 


 


 
 
 


 


 
 
 


 


 
    


  
  


 
    


  
  


 
    


  
  


 
 
 SUBTOTALS 
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E.  Annual Emissions Report for Fee Calculation Purposes -- HAP 
 
HAP Identification.  Identify individual HAP emitted at the facility, identify the CAS number, and assign a 
unique identifier for use in the second table in this section.  Whenever assigning identifier codes, use 
"HAP1” for the first, "HAP2" for the second, and so on. 
 
        Name of HAP    CAS No               Identifier  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
HAP Emissions.  Report the actual emissions of individual HAP identified above.  Use the identifiers 
assigned in the table above.  Include all emissions, including fugitives, and do not include insignificant 
emissions.  You may round to the nearest tenth of a ton.  Sum the emissions in each column and enter a 
subtotal at the bottom of the page. If any subtotal exceeds 4,000 tons, enter 4,000. 
 
This data is for __________ (year) 


 


Emissions Unit ID  Actual Emissions (Tons/Year) 


HAP___ HAP___ HAP___ HAP___ HAP___ HAP___ HAP___ HAP___ 


 


 
        


 
 


        


 
 


        


 
 


        


 
 


        


 
 


        


 
 


        


 
   SUBTOTALS 
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F.  Fee Calculation Worksheet 
 
This section is used to calculate the total fee owed for both initial and annual fee payment purposes.  
Reconciliation is only for cases where you are paying the annual fee and you used any type of estimate 
of actual emissions when you calculated the initial fee.  If you do not need to reconcile fees, only 
complete line 1-5 and then skip down to lines 21 – 26. See instructions for more detailed explanation. 


 


1.  Sum the emissions from section D of this form (non-HAP) and enter the total (tons).  


2.  Sum the emissions from section E of this form (HAP) and enter the total (tons).  


3.  Sum lines 1 and 2.  
4.  Enter the emissions that were counted twice.  If none, enter "0."  


5. Subtract line 4 from line 3, round to the nearest ton, and enter the result here.  
 


 RECONCILIATION  
 (WHEN INITIAL FEES WERE BASED ON ESTIMATES 


FOR THE “CURRENT” CALENDAR YEAR) 
 
Only complete lines 6-10 if you are paying the first annual fee and initial fees were based on estimated actual 
emissions for the calendar year in which you paid initial fees; otherwise skip to line 11 or to line 21. 
 


6. Enter the total estimated actual emissions for the year the initial fee was paid 
(previously reported on line 5 of the initial fee form).  


 


7. If line 5 is greater than line 6, subtract line 6 from line 5, and enter the result.  
Otherwise enter "0." 


 


8. If line 6 is greater than line 5, subtract line 5 from line 6, and enter the result.  
Otherwise enter "0." 


 


9. If line 7 is greater than 0, multiply line 7 by last year’s fee rate ($/ton) and enter the 
result here.  This is the underpayment.  Go to line 21. 


 


10. If line 8 is greater than 0, multiply line 8 by last year's fee rate ($/ton) and enter the 
result here.  This is the overpayment.  Go to line 21. 


 


 RECONCILIATION 
 (WHEN INITIAL FEES WERE BASED ON  ESTIMATES 


FOR THE “PRECEDING” CALENDAR YEAR) 
 
Only complete lines 11-20 if you are paying the first annual fee and initial fees were based on estimated actual 
emissions for the calendar year preceding initial fee payment; otherwise skip to line 21.  If completing this 
section, you will also need to complete sections D and E to report actual emissions for the calendar year 
preceding initial fee payment. 
 


11. Sum the actual emissions from section D (non-HAP) for the calendar year preceding 
initial fee payment and enter the result here. 


 


12. Sum the actual emissions from section E (HAP) for the calendar year preceding 
initial fee payment and enter the result here. 


 


13. Add lines 11 and 12 and enter the total here.  These are total actual emissions for 
the calendar year preceding initial fee payment. 


 


14. Enter double counted emission from line 13 here.  If none, enter "0." 
 


15. Subtract line 14 from line 13, round to the nearest ton, and enter the result here.  
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16. Enter the total estimated actual emissions previously reported on line 5 of the initial 
fee form.  These are estimated actual emissions for the calendar year preceding 
initial fee payment.  


 


17. If line 15 is greater than line 16, subtract line 16 from line 15, and enter the result 
here.  Otherwise enter "0." 


 


18. If line 16 is greater than line 15, subtract line 15 from line 16, and enter the result 
here.  Otherwise enter "0." 


 


19. If line 17 is greater than 0, multiply line 17 by last year’s fee rate ($/ton) and enter the 
result here.  This is the underpayment.   


 


20. If line 18 is greater than 0, multiply line 18 by last year’s fee rate ($/ton) and enter the 
result on this line.  This is the overpayment. 


 


 FEE CALCULATION 
 


21. Multiply line 5 (tons) by the current fee rate ($/ton) and enter the result here.  


22. Enter any underpayment from line 9 or 19 here.  Otherwise enter "0." 
 


23. Enter any overpayment from line 10 or 20 here.  Otherwise enter "0." 
 


24. If line 22 is greater than "0," add it to line 21 and enter the result here.  If line 23 is 
greater than "0," subtract this from line 21 and enter the result here.  Otherwise enter 
the amount on line 21 here.  This is the fee adjusted for reconciliation. 


 


25. If your account was credited for fee assessment error since the last time you paid 
fees, enter the amount of the credit here.  Otherwise enter "0." 


 


26. Subtract line 25 from line 24 and enter the result here.  Stop here.  This is the total 
fee amount that you must remit to EPA. 
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INSTRUCTIONS FOR FEE 
FEE CALCULATION WORKSHEET 


 
Information Collection Burden Estimates 
 
The public reporting and recordkeeping burden for this collection of information is estimated 


to average 209 hours per respondent per year.  Send comments on the Agency's need for this 
information, the accuracy of the provided burden estimates, and any suggested methods for 
minimizing respondent burden, including through the use of automated collection techniques to 
the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any 
correspondence.  Do not send the completed form to this address. 


 
DETAILED INSTRUCTIONS 
 


Use this form to initially or annually calculate fees.  This form is for paying fees to EPA or a delegate agency 
(such as a State or tribe) under a part 71 operating permit program.  The requirements for paying fees 
under part 71 programs, as well as the forms and instructions contained herein, are based on the 
requirements of 40 CFR section 71.9  
 
There may be cases, under a part 71 program, when you are not required to complete this form or pay the 
EPA fee rate (where the part 71 program has been delegated and EPA’s fee has been suspended because 
EPA incurs no administrative costs).  In such cases, the delegate agency will instruct you on how to 
calculate fees and how to pay them.  If in doubt, contact your permitting authority.   
 
General Rules for Fee Calculation under Part 71:  


 Use the fee rate in effect at the time you pay the fee regardless of the time period that the emissions 
data represents.   For example, if the annual fee for the current year is due July 1, you would use the 
fee rate in effect for the current year and the actual emissions for the previous calendar year.  


 Do not prorate initial or annual fees.  Pay full fees for the entire calendar year regardless of how 
many days you operated or were subject to the program during the previous or current year. 


 Do not hesitate to contact the permitting authority if you have any doubt about how to calculate fees, 
especially if you have an unusual set of circumstances not addressed specifically by these forms or 
whenever the permit requirements appear to conflict with these forms (however, always assume the 
permit requirements take precedence in such cases). 


 
Section A.  General Information 
 
The deadline for submitting the fee form and paying the fee for initial fee payment purposes for most 
sources is the same deadline as for submitting all other forms required for the initial permit application.  
Other deadlines apply for initial fee payment in certain limited circumstances: 


 When a source is subject to part 71 because of an unresolved EPA objection to a part 70 permit, 
fees are not due with the part 71 application, but are due 3 months following the date of the issuance 
of the part 71 permit. 


 When EPA withdraws approval of a part 70 program and implements a part 71 programs, fees are 
submitted according to a schedule based on the source’s SIC code (within 6 to 9 months of the 
effective date of the part 71 program). 


 
The deadline for submitting the fee form and paying the fee for annual fee payment purposes is the 
anniversary date of initial fee payment.  This is required whether or not a permit has been issued.  If you 
were required to pay initial fees between January 1 and March 31, the regulations allow for submittal of 
annual fees no later than April 1. 
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Whether you are paying initial or annual fees see the instructions for sections D and E for more information 
on which calendar-year emission data to use (preceding or current year) and how to quantify such 
emissions (actual emissions or estimates of actual emissions). 
 
Section B.  Source Information 
 
Complete this section only if you are preparing this form for submittal at a different time than for the other 
portions of an initial application or for annual fee purposes. 
 
Section C.  Certification of Truth, Accuracy and Completeness  
This form and any other document required by a permit must be signed by a responsible official certifying 
truth, accuracy and completeness of the information.  If you are submitting a separate CTAC form, there is 
no need to complete this section of the form. If you complete this section, there is no need to submit form 
CTAC separately. 
 
Section D.  Annual Emissions Report for Fee Calculation Purposes – Non-HAP 
 
Calculate actual emissions of regulated pollutants (for fee calculation), except for HAP, on a calendar-year 
basis for the facility in this section.  Section E is provided to report actual emissions of HAP.  Note the 
phrase ”regulated pollutant (for fee calculation)” is any “regulated air pollutant” except carbon monoxide 
(CO), and pollutants regulated solely because they are: 1) subject to regulation under section 112(r) of the 
Act, or 2) a class I or II substance under title VI of the Act.  
 
If more than one year of data is being submitted with the fee calculation worksheet, copy this page and 
complete a separate table for each year.  If you are submitting an initial application, you may use  emissions 
data already reported on form EMISS, provided this is the same data you would otherwise  report in 
sections D and E of this form.  If using EMISS in this manner, please note this on the fee calculation form.  
Also, sources must submit attachments to this form to show (at a minimum) examples of the calculations 
used to determine these values. 
 
Show actual emissions for each listed air pollutant for each emission unit.  You may round to the nearest 
tenth of a ton. 
 
The column for "other" is for other regulated pollutants (for fee calculation) not already listed on the form.  
Write in the name of the pollutant in the proximity of the "other" column.  If more than one such pollutant, 
show the pollutants, and the totals on an attachment. 
 
Actual emissions must be calculated using actual operating hours, production rates, in-place control 
equipment, and types of materials processed, stored, or combusted over the preceding calendar year.  
Sources that have been issued title V permits are required to compute actual emissions using compliance 
methods required by the permits, such as monitoring or source testing data.  If this is not possible, actual 
emissions should be determined using other federally recognized procedures.   
 
For initial fee calculation purposes, most sources are required to use actual emissions for the preceding 
calendar year.  However, there are certain exceptions where estimates of actual emissions are either 
required or allowed in place of actual emissions for the preceding calendar year: 
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Exception                                                         Emission Data 
When the source commenced operation 
during the preceding calendar year. 


Estimates of actual emissions for the 
“current” calendar year are required 
 


When EPA withdraws approval of a part 70 
program and implements a part 71 program, 
and the source pays initial part 71 fees 
between January 1 and March 
 


Either estimates of actual emissions for 
the “preceding” calendar year or actual 
emissions for the preceding calendar year 
may be used.   
 


When a part 71 permit was issued following 
an unresolved objection to a part 70 permit, 
and the source is required to pay initial part 
71 fees between January 1 and March 31. 
 


Either estimates of actual emissions for 
the “preceding” calendar year or actual 
emissions for the preceding calendar year 
may be used.   
 


 
For annual fee purposes, fee calculation should be based on actual emissions for the preceding calendar 
year in all cases. 
  
In most cases you will only need to report one set of emission data using sections D and E of this form (the 
data that is the basis of the initial or annual fee being paid as explained above).  This data is subsequently 
carried over to lines 1 and 2 of section F (Fee Calculation Worksheet) of the form. 
 
However, there is one exception where you would be required to report two different sets of emissions data 
using sections D and E – when paying the first annual fee and reconciliation is required because the initial 
fee was based on estimated actual emissions for the “preceding” calendar year (the year preceding initial 
fee payment).  In this case, the two data sets would be: 


 actual emissions for the year initial fees paid (for annual fee purposes in lines 1-5 of section F of the 
form), and 


 actual emissions for the year preceding initial fee payment (for reconciliation in lines 11-20 of the 
form)  


 
Whenever reconciliation is required as part of annual fee payment, you will also need a copy of the fee 
forms you previously submitted with initial fee payment in order to obtain the value of estimated actual 
emissions.  
 
Include all fugitive emissions in the calculation of actual emissions, including those that do not count for 
applicability.  Do not include any insignificant emissions identified on form IE. 
 
The subtotal line in section D of the form is provided at the bottom of each column to enter total emissions 
for each pollutant reported above.  If any subtotal exceeds 4,000 tons, enter 4,000 tons for that column.  
You may round to the nearest tenth of a ton. 
 
Any necessary adjustments for double counting of emissions will be performed later in section F. 
 
Section E.  Annual Emissions Report for Fee Calculation Purposes -- HAP 
 
List the actual emissions of individual HAP from each emission unit.  If you are initially applying for a permit, 
you may use the emissions of HAP reported on form EMISS, instead of completing this section of this form, 
provided these emissions are the same as you would otherwise report using this section of the form.  If you 
are doing this, please note it on the form.  
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This section is composed of two tables.  The first table is to identify individual HAP emitted at each emission 
unit.   Assign a unique identifier for use in the second table.  Please use "HAP1" for the first one, "HAP2" for 
the second one, and so on.  The second table is to calculate the actual emission of individual HAP at each 
emission unit.  Use the identifiers assigned in the first table to label the column headers for the second 
table.  You may round these emissions to the nearest tenth of a ton.  Sum the values in each column and 
enter the subtotals at the bottom of the table.  If any subtotal exceeds 4,000 tons, enter 4,000 for that 
column. 
 
See instructions for section D for more information on reporting emissions data. 
  
Section F.  Fee Calculation Worksheet 
 
Total actual emissions from sections D (non-HAP) and E (HAP) of this form, or from form EMISS are 
reported, credit is given for double counting of emissions, reconciliation occurs if necessary, adjustments 
are made for fee assessment errors, and the total fee amount is determined. 
 
A detailed explanation of Section F follows (separated into four parts):   
 


Emissions Calculation 
 
The subtotals for each pollutant listed in Sections D and E (or from form EMISS) are added together to 
calculate the total emissions (in tons per year) for the facility.   
 
The emissions that are reported here will vary for initial fee payment purposes, depending on the specific 
circumstances, but will always be actual emissions for the preceding calendar year for annual fee purposes.  
See the instructions for section D for more on the emissions data you should use in the part of the form.  
 
The total emissions are adjusted for double counting and are rounded (if not already rounded) to the nearest 
ton.  For example, double counting may occur where a pollutant is defined as HAP and VOC.  If you adjust 
for double counting, attach an explanation for this.  
 


Reconciliation (When Initial Fees Were Based on Estimates for the Current Calendar Year) 
 
This section is only used by sources paying their first annual fee when their initial fee was based on 
estimates of calendar-year emissions for the “current” year (the same year that initial fees were paid).  This 
reconciliation is done by comparing the actual emissions for the “current” year provided in sections D and E 
of this submittal with the estimate of those emissions previously provided with initial fee payment.  There 
may have been overpayment or underpayment of the initial fee.  The fee you are paying now will be 
adjusted for this difference later. 
 


Reconciliation (When Initial Fees Were Based on Estimates for the Preceding Calendar Year) 
 
This section is only used by sources paying their first annual fee when their initial fee was based on 
estimates of calendar-year emissions for the year preceding initial fee payment, provided  the source was 
required to pay its initial fee between January 1 and March 31, and  EPA issued the Part 71permit to 
replace a Part 70 permit.  This reconciliation is done by comparing the actual emissions for the “preceding” 
year provided in sections D and E of this submittal with the estimate of those emissions provided with initial 
fee payment.  There may have been overpayment or underpayment of the initial fee.  The fee you are 
paying now will be adjusted for this difference later. 
 


Fee Calculation 
 
Calculate the total fee amount to be paid by the required deadline.   
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The fee rate ($/ton) used to calculate fees should be the fee rate in effect at the time the fee is paid, rather 
than the fee rate in effect during the time period represented by the emissions data.  For example, if you are 
paying fees during 2008 and your emission data is from calendar year 2007, you would use the fee rate in 
effect for 2008, rather that the fee rate in effect for 2007. 
 
Fee assessment errors occur when the permitting authority determines that the source has calculated the 
fee incorrectly.  If this occurs, you will be notified of the error.  Any overpayment will be credited against the 
next fee owed.  In the case of underpayment, you will be billed for the corrected fee and you will have 30 
days to remit the amount.  If you think the assessed fee is in error, you may submit a written explanation of 
the alleged error, but you must pay the fee. The permitting authority will provide a determination in 90 days.  
If the assessment of underpayment is in error, your account will be credited. 
 
Fee payments must be in United States currency and shall be paid by money order, bank draft, certified 
check, corporate check, or electronic funds transfer payable to the order of the U.S. Environmental 
Protection Agency.   
 
Send fee payment (e.g., the check), along with form FF, the fee filing form, to the appropriate lockbox bank 
account address listed in the instructions for form FF.  Note that the lockbox bank account addresses are 
subject to change from time to time, so please confirm you have the correct lockbox address whenever you 
pay fees.   
 
Form FEE (this form) should be sent to the EPA regional office.  We also ask that you submit a photocopy 
of the check to the EPA regional office. 
 


Penalties and Interest 
 
The permitting authority will bill sources for appropriate penalties and interest.  Interest will be assessed on 
payments received later than the due date.  Penalties shall be assessed if payment is not paid within 30 
days of the due date.  For sources issued part 70 or 71 permits, penalties and interest shall be assessed for 
excessive underpayment of the annual fee amount. 
 
 


END 
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                                   OMB No. 2060-0336, Approval Expires 06/30/2015 


Federal Operating Permit Program (40 CFR Part 71) 
 


FEE FILING FORM (FF) 
 


Complete this form each time you prepare form FEE and send this form to the appropriate lockbox bank 
address, along with full payment.  This form required at time of initial fee payment, and thereafter, when 
paying annual fees. 


 
 


Source or Facility Name__________________________________________________________ 
 
Source Location  _______________________________________________________________ 
 
EPA Region where Source Located _____________________ 
 
 
Mailing Address: 
 
Street/P.O. Box ______________________________  City_____________________________    
 
State ______    ZIP __________ - ______ 
 
Contact Person:_____________________________  Title______________________________ 
 


   Telephone ( ____ ) _____ - __________    Ext. __________  
 
    


 
Total Fee Payment Remitted: $ __________________._____ 
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INSTRUCTIONS FOR FF (FEE FILING FORM) 


 
Source Location:  The actual location of the source:  Street address (if any), City (if any), County, and 
State. 
 
Mailing Address:  This is the address we should use to send any correspondence concerning fee payment. 
 This address may be different than the source location, such as a corporate office. 
 
EPA Region:  The EPA region in which the source is located (e.g., EPA Region 8) 
 
Contact:  This should be the person that can best answer questions concerning fee payment.  
 
Payment of part 71 fees, interest and penalties may be made by check or electronic means as follows. 
 
CHECK PAYMENT: 


 Fee payment shall be in U.S. currency drawn on a U.S. bank and made out to the order of the 
US Environmental Protection Agency. 


 Please send this form (FF) with check payment to one of the addresses below: 
 Also send a photocopy of the check to the EPA regional office (or delegate agency) with form 


FEE.  
 
Address for Regular Mail through U.S. Postal Service (USPS):      
U.S. Environmental Protection Agency   
FOIA and Miscellaneous Payments 
Cincinnati Finance Center 
PO Box 979078 
St. Louis, MO 63197-9000 
 


Address for Express Delivery (or When a Physical Address is Required): 
U.S. Bank 
Government Lockbox 979078  
US EPA FOIA & Misc. Payments 
1005 Convention Plaza 
Mail Station SL-MO-C2-GL 
St. Louis, MO  63101 


 
Contact:  Natalie Pearson ( U.S. Bank) 
314-418-4087 
 
FOR ELECTRONIC PAYMENTS:  See link below for more information on making electronic payments. 
 
FOR MORE INFORMATION:  The following links provides detailed information on how to make payments 
to EPA for part 71 fees, penalties, and interest, including contact information for EPA’s Accounts 
Receivable Branch in Cincinnati (Note that more specific information concerning part 71 fees is found on 
the second link under “FOIA and Miscellaneous Payments.” 


 
http://www.epa.gov/ocfo/finservices/make_a_payment.htm  
 
http://www.epa.gov/ocfo/finservices/payment_instructions.htm  


 
  








         EPA Form 5900-04 
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Federal Operating Permit Program (40 CFR Part 71) 
 


ANNUAL COMPLIANCE CERTIFICATION (A-COMP) 


 
A.  GENERAL INFORMATION   
 


 
 
Permit No. ____________________     
 
Reporting Period: Beg.____/____/________  End.____/____/_______ 
 


Source / Company Name ___________________________________________________________ 
 


Mailing Address:  Street or P.O. Box ________________________________________________ 
 
City ________________________________________   State______    ZIP__________ - ______ 


 
Contact person __________________________________     Title ___________________________ 
          
Telephone (______) ______ - __________ Ext. ________     


 


 
 


Continued on next page 
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B.  COMPLIANCE STATUS 
 
Describe the compliance status of each permit term for the reporting period.  Copy this page as many 
times as necessary to cover all permit terms and conditions. 


 
Emission Unit ID(s): 
 
Permit Term (Describe requirements and cross-reference) 
 
 
Compliance Methods for the Above (Description and Citation): 
 
 
 
Status (Check one):  ___ Intermittent Compliance     ___ Continuous Compliance 
 
 
Emission Unit ID(s): 
 
Permit Term (Describe requirements and cross-reference) 
 
 
Compliance Methods for the Above (Description and Citation): 
 
 
 
Status (Check one):  ___ Intermittent Compliance     ___ Continuous Compliance 
 
 
Emission Unit ID(s): 
 
Permit Term (Describe requirements and cross-reference) 
 
 
Compliance Methods for the Above (Description and Citation): 
 
 
 
Status (Check one):  ___ Intermittent Compliance     ___ Continuous Compliance 
 
 
Emission Unit ID(s): 
 
Permit Term (Describe requirements and cross-reference) 
 
 
Compliance Methods for the Above (Description and Citation): 
 
 
 
Status (Check one):  ___ Intermittent Compliance     ___ Continuous Compliance 
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C.  DEVIATIONS FROM PERMIT TERMS AND CONDITIONS 
  
Report all deviations from permit terms (whether reported previously or not) that occurred during the 
permit term.  Cross-reference deviations already reported in the six-month report.  Indicate whether each 
deviation is a Apossible exception@ to compliance.@  Start and end period of each deviation should be in 
mo/day/yr, hr:min format (24-hour clock).  Also specify the date when the written deviation report was 
submitted (If written report required, but not submitted, leave the date field blank).  
 


 
Permit Term for Which There was a Deviation: 
 
 
Emission Units (unit IDs): 
 
Deviation Start _____/_____/_________   ____:____    End:_____/_____/_________   ____:____ 


 


Date Written Report Submitted ____/____/________   


 
 
Permit Term for Which There was a Deviation: 
 
 
Emission Units (unit IDs): 
 
Deviation Start _____/_____/_________   ____:____    End:_____/_____/_________   ____:____ 


 


Date Written Report Submitted ____/____/________ 


 
 
Permit Term for Which There was a Deviation: 
 
 
Emission Units (unit IDs): 
 
Deviation Start _____/_____/_________   ____:____    End:_____/_____/_________   ____:____ 


 


Date Written Report Submitted ____/____/________ 


 
 
Permit Term for Which There was a Deviation: 
 
 
Emission Units (unit IDs): 
 
Deviation Start _____/_____/_________   ____:____    End:_____/_____/_________   ____:____ 


 


Date Written Report Submitted ____/____/________ 
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INSTRUCTIONS FOR A-COMP 
ANNUAL COMPLIANCE CERTIFICATION 


 
Information Collection Burden Estimates 
 
The public reporting and recordkeeping burden for this collection of information is estimated to 
average 221 hours per respondent per year.  Send comments on the Agency's need for this 
information, the accuracy of the provided burden estimates, and any suggested methods for 
minimizing respondent burden, including through the use of automated collection techniques to the 
Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any 
correspondence.  Do not send the completed form to this address. 
 
DETAILED INSTRUCTIONS 
 
Submit this form along with a certification of truth, accuracy and completeness by a responsible official on 
an annual basis. 
 
Section A (General Information) 
 
Name and address should be consistent with information provided previously.  The contact person should 
be a person familiar with the day-to-day operation of the facility, such as a plant site manager or other 
individual, who should be available to be contacted by the permitting authority.  If there is more than one 
contact person, list the others on an attachment. 
 
The reporting period must be at least every 12 months, but your permit may require this more frequently. 
 
Section B (Compliance Status) 
 
Description of Permit Term:  Include each permit terms that imposes a requirement or action (emission 
limitations, standards, monitoring, recordkeeping, reporting, and other requirements on one or more 
emission units or on the facility.  You will likely have to complete this section numerous times to include 
all requirements in the permit.   
 
The emissions unit ID(s) should be those defined in the permit or in section I of form GIS.  If the 
requirements, including compliance methods, apply in the same way to multiple emission units, you may 
list multiple units for a particular requirement.  Emission units and requirements may be grouped if they 
apply the same way at all units in the group, the same compliance methods apply to all, and all units have 
the same compliance status. 
 
Citations to the requirements should unambiguously identify the permit term to the lowest level.  
 
Compliance Methods:  List all compliance methods (monitoring, recordkeeping and reporting) you 
used to determine compliance with the permit term described above.  Also describe and cross-
reference these compliance methods. 
 
To describe monitoring, indicate the monitoring device, what is being monitored, averaging time, 
frequency, and cross-reference the permit term.  To describe recordkeeping, describe the records 
kept, collection frequency, and cross-reference the permit term.  Please indicate whether monitoring 
data, results, or if compliance records are be kept on-site rather than reported.  To describe reporting 
requirements, describe what is reported, when it is reported, and cross-reference the permit term. 
 
The citation or cross-reference here must unambiguously identify the requirement to the lowest level.  
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Compliance Status:  For each permit requirement and its associated compliance methods, indicate 
whether there was intermittent or continuous compliance (check one) during the reporting period.  You 
should consider all available information or knowledge that you have when evaluating this, including 
compliance methods required by the permit and Acredible evidence@ (e.g., non-reference test methods 
and information Areadily available@ to you).  You are always free to include written explanations and other 
information to clarify your conclusion regarding compliance status.   
  
You must include permit terms that were not effective or not applicable (e.g., future-effective requirements, 
compliance options, and alternative scenarios).  You may certify to continuous compliance for these if 
there is no evidence of noncompliance. 
 
Absent evidence to the contrary, you may certify continuous compliance based on the data provided by 
the compliance methods, provided you did not fail to perform them and there were no unexcused 
deviations.  Any failure to meet any permit term for any period of time indicates intermittent compliance.  
You may also indicate “undetermined compliance,” if you include the reason. 
 
Section C (Deviations From Permit Terms and Conditions) 
 
Summarize all deviations from permit terms that occurred since the last compliance certification.  They may 
have been reported previously in-writing or they may be reported concurrently with this certification. Also 
include any deviations but have not yet been reported in writing. 
 
Copy this page as many times as necessary to include all deviations that occurred during the reporting 
period for this compliance certification. 
 
Deviations occur when any permit term is not met, including emission limitations, standards, monitoring, 
recordkeeping, reporting and other requirements.  For a more detailed explanation of the term 
Adeviation,@ see the instructions for Form SIXMON.  A deviation is not necessarily a violation.  Violations 
are determined by EPA (or its delegate Agency). 
 
You may cross-reference deviations previously reported (e.g., in 6-month monitoring reports). 
 
You must indicate whether each deviation is a Apossible exception to compliance.@  This is a deviation 
that occurs when compliance is required.   A deviation that is not a “possible exception to compliance” is 
one that occurs when compliance is not required or it is excused by another permit term.  If you indicate 
that a deviation is not a possible exception to compliance, briefly explain and cross-reference the permit 
term that allows or excuses it.  Also, deviations for which the permit provides an affirmative defense (e.g., 
emergencies) must be identified as “possible exception to compliance” because only the permitting 
authority may determine if the affirmative defense applies. 
 
If the cross-reference a deviation report that does not contain all the information requested here, you must 
supplement it accordingly.   
  
You may list multiple emission units if they all had the same deviation during the same time periods.  In 
addition, for deviations that impose requirements to the permitted facility as a whole or to all units at your 
facility, you may enter Afacility-wide@ in the emissions unit column.  
 
You may indicate continuous periods of deviation that span multiple days in a single entry.  Use the 24-
hour clock (equivalent to military time) for reporting these times (e.g., the day starts and ends at midnight, 
12 a.m., or 00:00 in military time. 
 
Specify the date when the written deviation report was submitted to the permitting authority.  Leave the 
date field blank if you did not submit a written deviation report during the reporting period covered by the 
six-month monitoring report (whether required to do so or not).  It is a deviation to fail to submit a required 
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deviation report. 
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Form CTAC (Certification of Truth, Accuracy, and Completeness by Responsible Official)  
 
You must complete form CTAC and attach it to this annual compliance certification.  








EPA Form 5900-02 


   OMB No. 2060-0336, Approval Expires 6/30/2015 


Federal Operating Permit Program (40 CFR Part 71) 
 


CERTIFICATION OF TRUTH, ACCURACY, AND COMPLETENESS (CTAC)
 


This form must be completed, signed by the “Responsible Official” designated for the 
facility or emission unit, and sent with each submission of documents (i.e., application 
forms, updates to applications, reports, or any information required by a part 71 permit). 


 
 
A.  Responsible Official 
  
Name:  (Last) _________________________  (First) _______________________  
(MI) ____ 
 
Title  ___________________________________________________ 
 
Street or P.O. Box ________________________________________ 
 
City ___________________________________ State _____    ZIP _________ - 
_____ 
 
Telephone (____) _____ - _________  Ext. _______      Facsimile (____) _____ - 
__________ 
 
 
B.  Certification of Truth, Accuracy and Completeness (to be signed by the 
responsible official)  
 
I certify under penalty of law, based on information and belief formed after 
reasonable inquiry, the statements and information contained in these documents 
are true, accurate and complete. 
 
Name (signed) _____________________________________ 
 
Name (typed)  _____________________________________   Date: _____ /_____ 
/_________ 
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INSTRUCTIONS FOR CTAC 
CERTIFICATION OF TRUTH, ACURACY, and COMPLETENESS 


 
 


Information Collection Burden Estimates 
 
The public reporting and recordkeeping burden for this collection of information is 
estimated to average 209 hours per respondent per year.  Send comments on the 
Agency's need for this information, the accuracy of the provided burden estimates, 
and any suggested methods for minimizing respondent burden, including through the 
use of automated collection techniques to the Director, Collection Strategies Division, 
U.S. Environmental Protection Agency (2822T), 1200 Pennsylvania Ave., NW, 
Washington, D.C. 20460. Include the OMB control number in any correspondence.  
Do not send the completed form to this address. 
 
DETAILED INSTRUCTIONS 
 
This form is for the responsible official to certify that submitted documents (i.e., permit 
applications, updates to application, reports, and any other information required to be 
submitted as a condition of a permit) are true, accurate, and complete. 
 
This form should be completed and submitted with each set of documents sent to the 
permitting authority.  It may be used at time of initial application, at each step of a 
phased application submittal, for application updates, as well as to accompany routine 
submittals required as a term or condition of a permit. 
 
Section A - Title V permit applications must be signed by a responsible official.  The 
definition of responsible official can be found at ' 70.2. 
  
Section B - The responsible official must sign and date the certification of truth, 
accuracy and completeness.  This should be done after all application forms are 
complete and the responsible official has reviewed the information.  Normally this 
would be the last form completed before the package of forms is mailed to the 
permitting authority. 


 
 
 
 
 


 
 
 
 
 
 


 















































































































































































































































































































































































































































































































































































UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 2013 JUN 28 AM 9: 09 


1595 WYNKOOP STREET 
DENVER, CO 80202-1129 


Phone 800-227-8917 
http://www.epa.gov/region08 


. ll !.' 
I Ll.- .J 


DOCKET NO.: CAA-08-2013-0011 


IN THE MATTER OF: 


DESERET GENERATION FINAL ORDER 
AND TRANSMISSION CO-OPERATIVE 


) 
) 
) 
) 
) 
) 
) 
) 


Respondent 


EPA HtGlOH VIIl 
li!i A.RING r.t ERK 


Pursuant to 40 C.P.R.§ 22.13(b) and 22.18(b)(2) of EPA's Consolidated Rules ofPractice, the 


Consent Agreement resolving this matter is hereby approved and incorporated by reference into 


this Final Order. 


The Parties are hereby ORDERED to comply with all of the terms ofthis Order, effective 


immediately upon receipt by Parties of this Order. 


SO ORDERED THIS~\):Jh 


Elyana R. tin 
Regional Judicial Officer 


'2013 







UNITED STATES ENVIRONMENTAL PROTECTION A9rrt~St~ 28 AH 9: 09 
REGION 8 


Docket No. CAA-08-2013-0011 


IN THE MATTER OF: ) 
) 


Deseret Generation & Transmission Co-operative, ) 


Respondent 
) 
) 


COMBINED COMPLAINT AND 


CONSENT AGREEMENT 


The United States Environmental Protection Agency, Region 8 (EPA) and Deseret 


Generation & Transmission Co-operative (Respondent) (sometimes referred to collectively as the 


Parties or individually as a Party), by their undersigned representatives, hereby consent and agree 


as follows: 


A. PRELIMINARY MATTERS 


1. This Combined Complaint and Consent Agreement (Agreement) is entered into by the 


Parties to settle alleged violations of the federal Clean Air Act (CAA), 42 U.S.C. 


§§ 7401-767lq, specifically 40 C.F.R. part 60, Standards of Performance for New 


Stationary Sources. 


2. This proceeding is governed by the Consolidated Rules of Practice Governing the 


Administrative Assessment of Civil Penalties and the Revocation!fennination or 


Suspension of Permits at 40 C.F.R. part 22. 


3. This Agreement is entered into by the Parties for the purpose of simultaneously 


commencing and concluding this matter, as authorized by 40 C.F.R. § 22.1 3(b), and is 


executed pursuant to 40 C.F.R. § 22.18(b)(2) and (3). 
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4 . The EPA has jurisdiction over this matter pursuant to section 113 of the CAA, 42 U.S.C. 


§ 7413. 


5. Solely for the purpose of this Agreement, Respondent admits the jurisdictional 


allegations in this Agreement. Respondent, however, expressly denies the factual 


allegations and legal assertions set forth in paragraphs 10 through 30, below, that purport 


to allege or assert in any manner that Respondent: (i) on any occasion caused any 


discharge to the atmosphere in excess of applicable opacity limits prohibited by any 


provision of law or any applicable permit condition; (ii) on any occasion failed to 


maintain and operate the Facility (defined in paragraph 22, below), including associated 


air pollution control equipment, in a manner consistent with good air pollution control 


practices for minimizing emissions; or (iii) on any occasion during periods of startup, 


shutdown, or malfunction, took no practicable means or measures to minimize emissions 


of gases containing in excess of20% opacity. 


6. Except as expressly denied in paragraph 5, above, Respondent neither admits nor denies 


the factual allegations in paragraphs 10 through 30, below. 


7. Respondent consents to the injunctive relief, penalty payment, and supplemental 


environmental project described below. Respondent waives any rights to a hearing to 


contest the allegations in this Agreement and to appeal any final order incorporating this 


Agreement. 


8. The EPA finds that settlement of this matter is in the public interest. The Parties agree 


that entry of a final order approving this Agreement without further litigation and without 
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adjudication of any issue of fact or law is the most appropriate means of resolving this 


matter. 


9. This Agreement contains all terms of the settlement agreed to by the Parties. 


B. THE EPA'S LEGAL AND FACTUAL ALLEGATIONS 


The EPA makes the allegations included in paragraphs 10 through 30, below. 


10. The CAA has established a regulatory scheme designed to protect and enhance the 


quality of the nation's air so as to promote the public health and welfare and the 


productive capacity of its population. Section 101(b)(1) ofthe CAA, 42 U.S.C. 


§ 7401(b)( l). 


11. Congress has directed the EPA to publish a list of categories of stationary sources that 


emit or may emit any air pollutant. The list must include any categories of sources that 


are determined to cause or significantly contribute to air pollution that may endanger 


public health or welfare. Section 111(b)(l)(A) of the CAA, 42 U.S.C. § 7411 (b)(l)(A). 


For each of these categories, Congress has required the EPA to promulgate regulations 


establishing federal standards of performance for new sources of air pollutants. Section 


111(b)(l)(B) ofthe CAA, 42 U.S.C. § 741l(b)(l)(B). 


12. A "new source" is defined as any stationary source, the construction or modification of 


which is commenced after the publication of regulations or proposed regulations 


prescribing a standard of performance applicable to such source. Section 111 (a)(2) of the 


CAA, 42 U.S.C. § 7411(a)(2). 
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13. The EPA has promulgated New Source Performance Standards (NSPS) for various 


industrial categories, pursuant to section 111(b)(l)(B) of the CAA, 42 U.S.C. 


§ 741l(b)(l)(B). 


14. The EPA has promulgated general NSPS provisions, codified at 40 C.F .R. §§ 60.1-60.19 


(Subpart A), pursuant to section 11 1(b) of the CAA, 42 U.S.C. § 7411(b). Subpart A 


applies to each owner or operator of any stationary source that contains an "affected 


facility" subject to regulation under 40 C.F.R. part 60. An "affected facility" is defined, 


with reference to a stationary source, as any apparatus to which a standard proposed or 


promulgated under 40 C.P.R. part 60 is applicable. 


15. Any owner or operator of any affected facility must, to the extent practicable, maintain 


and operate that facility, including associated air pollution control equipment, in a 


manner consistent with good air pollution control practices for minimizing emissions at 


all times, including periods of startup, shutdown, and malfunction. 40 C.F.R. § 60.l l (d). 


16. The NSPS regulations for electric utility steam generating units for which construction 


has begun after September 18, 1978, are codified in 40 C.P.R.§§ 60.40Da-60.52Da 


(Subpart Da). 


17. No owner or operator of an electric utility steam generating unit for which construction is 


begun after September 18, 1978, may cause any gases to be discharged into the 


atmosphere that exhibit greater than 20 percent opacity (as a six-minute average), except 


for one six-minute period per hour of not more than 27 percent opacity. 40 C.P.R. 


§ 60.42Da(b). 
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18. According to 40 C.F.R. §§ 60.ll(c) and 60.48Da(c), the opacity limit cited in the 


paragraph 17, above, does not apply during periods of startup, shutdown, and 


malfunction. Excess emissions during these events are to be reported as required by 


40 C.P.R.§ 60.7(c)(2). 


19. No owner or operator of any new source may operate that source in violation of any 


NSPS applicable to such source. Section lll(e) of the CAA, 42 U.S.C. § 7411(e). 


20. The EPA may assess an administrative penalty against any person who has violated or is 


violating any NSPS. Section 113(d)(l)(B) of the CAA, 42 U.S.C.§ 7413(d)(l)(B). 


21 . Respondent is a Delaware corporation and, therefore, a "person" as defmed in section 


302(e) ofthe CAA, 42 U.S.C. § 7602(e). 


22. Respondent owns and operates a power plant known as the Deseret Bonanza Power Plant, 


Unit 1 (Facility). The Facility is approximately 28 miles southeast of Vernal, Utah, on 


the Uintah and Ouray Indian Reservation. 


23. Respondent is an "owner or operator" of the Facility as that term is defined in section 


111(a)(5) ofthe CAA, 42 U.S.C. § 7411(a)(5), and 40 C.P.R. § 60.2. 


24. The Facility was built in the early 1980s. It became operational in 1985. 


25. The Facility bums about two million tons per year of coal and has historically used 


distillate fuel oil during periods of startup. 


26. The Facility has a capacity to generate approximately 500 megawatts gross (MW) of 


electricity. 


27. The Facility is an "affected facility" as defined in 40 C.P.R. §§ 60.2 and 60.40Da, and a 


"new source" as defined in section lll(a)(2) of the CAA, 42 U.S.C. § 7411(a)(2). 
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28. The Facility is subject to Subparts A and Da. 


29. The Facility has emitted into the atmosphere gases containing in excess of20% opacity 


for six-minute periods (other than one six-minute period in any single hour in which 


opacity did not exceed 27%) on at least 4,490 occasions from the second quarter of2007 


through the fourth quarter of2012. These excess emissions have occurred almost entirely 


during periods of startup and shutdown of the Facility. During these periods, 


Respondent's standard operating procedures included operating the Facility with the 


baghouse bypass damper open when the inlet baghouse temperature was less than 


approximately 220° F and the fuel oil firing rate was more than approximately 20% of the 


total heat input to the boiler. These excess emissions occurred notwithstanding the fact 


that Respondent has indicated that (a) it applied the original equipment manufacturers' 


recommended standard operating procedures for startup and shutdown ofthe Facility and 


(b) in many such instances it routinely took measures to minimize the duration of startup, 


shutdown, or malfunction events and to reduce the probability and frequency of their 


repetition. 


30. The EPA and the United States Department of Justice have jointly determined pursuant to 


section 113(d)(l) of the CAA, 42 U.S.C. § 7413(d)(l), that this matter is appropriate for 


an administrative action. 


C. ALLEGED VIOLATIONS 


The EPA alleges the violations described in paragraphs 31 and 32, below. 


31. Each instance detailed in paragraph 29, above, in which the Facility emitted into the 


atmosphere gases containing in excess of20% opacity for a six-minute period (other than 
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one six-minute period in any single hour in which opacity did not exceed 27%), except 


for any instances that occurred during periods of startup, shutdown, or malfunction, is a 


violation of 40 C.F.R. § 60.42Da(b). 


32. Each instance detailed in paragraph 29, above, during which the Facility's controls were 


bypassed is a violation of 40 C.F.R. § 60.11(d). 


D. INJUNCTIVE RELIEF 


No later than the date a final order is signed approving this Agreement (the Effective 


Date), Respondent shall take the actions described in paragraphs 33 and 34, below. 


33. Respondent shall at all times, to the extent practicable, implement and follow 


Respondent's "Bonanza Unit 1 Baghouse Maintenance Procedure Startup and 


Shutdown," effective September 12, 2012, a copy of which is attached as Exhibit 1 and 


incorporated herein by reference. Any changes to these procedures under this Agreement 


shall be submitted for EPA approval prior to implementation by Respondent. 


34. Respondent shall submit quarterly excess emissions reports to the EPA, as required by 


40 C.F.R. part 60. In addition to information required by 40 C.F.R. part 60, for each 


instance of excess emissions that is subject to the quarterly reporting requirement in 


40 C.F.R. part 60, each report shall include a description of (1) whether, during each 


relevant event the baghouse bypass damper was open while the unit was in operation and 


ID Fans were in service, (2) in such instance the reason for opening the baghouse bypass 


damper, (3) in such instance the corrective measures taken to correct the bypass 


condition, (4) when those corrective measures were taken, (5) when the bypass condition 


was corrected and the baghouse bypass damper was closed (if the damper was closed 
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prior to the end of a reportable excess emissions event); and (6) measures and actions 


taken to prevent future occurrences of the event that caused the reported bypass 


condition. 


E. SUPPLEMENTAL ENVIRONMENTAL PROJECT 


35. In furtherance of the goals of the CAA, Respondent shall complete a supplemental 


environmental project (SEP) as described below, consisting of replacing at least five 


existing fleet vehicles now using conventional gasoline as fuel with vehicles that use high 


pressure natural gas as fuel. 


36. The fleet vehicles to be replaced are owned by Moon Lake Electric Association (MLEA) 


and are operated in the vicinity of the Facility. Respondent shall ensure that (a) no later 


than 180 calendar days after the Effective Date, MLEA will have retired at least five 


trucks from its fleet that now use only conventional gasoline as fuel and will have 


purchased at least five new utility trucks (e.g., Ford F-150 or F-250, Dodge Ram 1500 or 


2500, GMC Sierra 1500 or 2500, or equivalent), and (b) no later than 300 days after the 


Effective Date, MLEA will have equipped each of the newly purchased vehicles for use 


of compressed natural gas as a fuel source. Respondent shall obtain certifications from 


MLEA that MLEA has met each of these deadlines. 


37. Respondent's total expenditure for the SEP shall be not less than $262,000. The Parties 


expect that the purchase price of each new vehicle will be approximately $42,000 and 


that each vehicle will cost approximately $12,000 to equip for compressed natural gas 


use. If the cost of purchasing the five vehicles and equipping them to use compressed 


natural gas as fuel is less than $262,000, Respondent shall purchase additional truck(s) 
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and/or retrofit existing or new trucks for use of compressed natural gas as a fuel, in order 


to bring Respondent's SEP expenditure to at least $262,000. 


38. Within 30 days after the date of completion of the SEP, and no later than 330 days after 


the Effective Date, Respondent shall submit a SEP Completion Report to the EPA. The 


SEP Completion Report shall contain the following information: 


a. a detailed description of the SEP as implemented; 


b. copies of certifications from MLEA regarding the existing conventional fleet 


vehicles that have been permanently retired under this SEP and the new fleet 


vehicles have been equipped for use of compressed natural gas; 


c. a description of any problems encountered in completing the SEP and the 


solutions thereto; 


d. an itemized list with documentation (including invoices and/or purchase orders) 


of all Respondent's SEP expenditures (including costs for purchasing the 


replacement vehicles, installing compressed natural gas fuel systems in the 


vehicles, and permanently retiring existing vehicles that use conventional 


gasoline); 


e. a certification by Respondent that the SEP has been fully implemented pursuant to 


the provisions of this Agreement; and 


f. a description of the environmental and public health benefits resulting from 


implementation of the SEP (with a quantification of the benefits and pollutant 


reductions, if feasible). 


39. Respondent certifies that, as of the date of this Agreement, 







Deseret Generation & Transmission Co-operative 
Page 10 of 17 


a. Respondent is not required to perform or develop the SEP by any federal, state, or 


local law or regulation, by any agreement or grant, or as injunctive relief awarded 


in any other action in any forum; 


b. the SEP is not a project that Respondent was planning or intending to construct, 


perform, or implement other than in settlement of the claims resolved in this 


Agreement; 


c. Respondent has not received, is not negotiating to receive, and will not receive 


credit for the SEP in any other enforcement action; 


d. Respondent will not receive any reimbursement for any portion of the SEP from 


any other person; and 


e. Respondent is not a party to any open federal financial assistance transaction that 


is funding or could be used to fund any activity included in the SEP, and to the 


best of Respondent's knowledge and belief after reasonable inquiry, there is no 


such open federal financial transaction that is funding or could be used to fund 


any activity included the SEP, and this activity has not been described in an 


unsuccessful federal financial assistance transaction proposal submitted to the 


EPA within two years of the date of this settlement (unless the project was barred 


from funding as statutorily ineligible). For the purposes of this certification, the 


term "open federal fmancial assistance transaction" refers to a grant, cooperative 


agreement, loan, federally-guaranteed loan guarantee or other mechanism for 


providing federal fmancial assistance whose performance period has not yet 


expired. 
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4·0. Respondent shall maintain legible copies of documentation for SEP completion report 


and for any other information submitted to the EPA relating to this SEP and shall provide 


the EPA with copies of such documentation within seven days of any request from the 


EPA for this documentation. 


41 . The SEP Completion Report and any other report that the EPA may request Respondent 


to submit relating to the SEP shall include the following certification, to be signed by an 


officer of Respondent: 


I certify under penalty of law that I have examined and am familiar with the 


information submitted in this document and all attachments and that, based on my 


inquiry of those individuals immediately responsible for obtaining the 


information, I believe that the information is true, accurate, and complete. I am 


aware that there are significant penalties for submitting false information, 


including the possibility of fines and imprisonment. 


42. After receiving the SEP Completion Report, the EPA shall notify Respondent, in writing, 


(i) regarding any deficiencies in the SEP Completion Report itself, along with a grant of 


an additional 30 days for Respondent to correct any deficiencies; or (ii) indicate that the 


EPA concludes that the SEP has been completed satisfactorily, or (iii) determine that the 


SEP has not been completed satisfactorily. 


43. If the EPA elects to exercise option (i) in paragraph 42, above, i.e., the SEP Completion 


Report is determined to be deficient but the EPA has not made a final determination 


about the adequacy of the SEP completion itself, the EPA shall permit Respondent the 


opportunity to object in writing to the notification of deficiency from the EPA within 10 
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days of receipt of such notification. The EPA and Respondent shall have an additional 30 


days from the EPA's receipt of such notification of objection to reach agreement on 


changes necessary to the SEP Completion Report. If the Parties cannot reach agreement 


on any such issue within this 30-day period, the EPA shall provide a written statement of 


its decision on the adequacy of the SEP to Respondent, which decision shall be final and 


binding upon Respondent. Respondent agrees to comply with any requirements imposed 


by the EPA as a result of any failure to comply with the terms of this Agreement. 


44. Any public statement, oral or written, in print, film, or other media, made by Respondent 


making reference to the SEP shall include the following language: "This project was 


undertaken in connection with the settlement of an enforcement action taken by the 


United States Environmental Protection Agency under the Clean Air Act." 


45. For federal income tax purposes, Respondent agrees that it will neither capitalize into 


inventory or basis nor deduct, or take a credit for, any costs or expenditures incurred in 


performing the SEP. 


46. Respondent shall ensure that the EPA has the right to inspect any truck included in this 


SEP at any time in order to confirm that the SEP is being undertaken in compliance with 


this Agreement. 


47. This Agreement shall not relieve Respondent of its obligation to comply with all 


applicable provisions of federal, state, or local law, nor shall it be construed to be a ruling 


on, or a determination of, any issue related to any federal, state, or local permit. 


48. The EPA finds that powering vehicles with compressed natural gas can significantly 


reduce emissions of carbon monoxide, carbon dioxide, and nitrogen oxide and can result 
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in emissions of little or no particulate matter. Accordingly, natural gas is a less polluting 


fuel than conventional gasoline, and the Parties find that this SEP will produce 


environmental benefits in the vicinity of the Facility. 


49. Unless otherwise specified herein, all reports, submissions or other notifications related 


to the SEP that are required by this Agreement to be sent to the EPA shall be addressed 


to: 


Director 
Air & Toxics Technical Enforcement Program 
U.S. EPA Region 8 (Mail Code 8ENF-AT) 
1595 Wynkoop St. 
Denver, Colorado 80202-1129 


F. CIVIL PENALTY 


50. Respondent consents for the purposes of settlement, and without any admission of 


liability or wrongdoing, to the payment of an administrative civil penalty in the amount 


of$35,000, to be paid as described below: 


a. Payment is due within 30 calendar days from the time the Regional Judicial 


Officer for the EPA signs a final order approving this Agreement. If the due date 


falls on a weekend or legal federal holiday, then the due date becomes the next 


business day. The date the payment is made is considered to be the date 


processed by the bank described below. Payments received by II :00 AM EST 


are processed on the same day; those received after 11 :00 AM arc processed on 


the next business day. 


b. The payment shall be made by making a wire transfer as provided below or 


remitting a cashier's or certified check, including the name and docket number of 
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this case, for the amount, payable to "Treasurer, United States of America," to be 


sent as follows: 


CHECK PAYMENT 


U.S. Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
P. 0. Box 979077 
St. Louis, Missouri 63197-9000 


IF SENT BY OVERNIGHT MAIL: 


US Bank 
1 005 Convention Plaza 
Mail Station SL-MO-C2GL 
St. Louis, Missouri 63101 


Contact: Natalie Pearson 
314-418-4087 


WIRE TRANSFER: 


Any wire transfer should be directed to the Federal Reserve Bank of New York 


Federal Reserve Bank ofNew York 
ABA= 021030004 
Account = 6801 0727 
SWIFT address = FRNYUS33 
33 Liberty Street 
New York, New York 10045 
Field Tag 4200 ofthe Fedwire message should read "D 68010727 Environmental 
Protection Agency" 


ACH (also known as REX or remittance express) 


Automated Clearinghouse (ACH) for receiving US currency 
PNCBank 
808 1 ih Street, NW 
Washington, DC 2007 4 
Contact- Jesse White 301-887-6548 
ABA = 051036706 
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Transaction Code 22 - checking 
Environmental Protection Agency 
Account 310006 
CTXFormat 


ON-LINE PAYMENT 


There is now an on-line payment option, available through the United States 
Department of the Treasury. This payment option can. be accessed from 
www.pay.gov, by entering sfo 1.1 in the search field, opening the form, and 
completing required fields. 


At the time of payment, a copy of the check or wire transfer shall be sent to: 


Hans Buenning (8ENF-AT) 
U.S. EPA Region 8 
Technical Enforcement Program 
1595 Wynkoop St. 
Denver, Colorado 80202-1 129 


and Tina Artemis 
Regional Hearing Clerk (8RC) 
U.S. EPA Region 8 
1595 Wynkoop St. 
Denver, Colorado 80202-1129 


c. If the payment is not received by the specified due date, interest accrues from the 


date of the Final Order, not the due date, at a rate established by the Secretary of 


the Treasury pursuant to 31 U.S.C. § 371 7, and will continue to accrue until 


payment in full is received (e.g., on the first late day, 30 days of interest will have 


accrued). 


d. In addition, a handling charge of fifteen dollars ($15) shall be assessed the 31st 


day from the date of the Final Order, and for each subsequent 30-day period that 


the debt, or any portion thereof, remains unpaid. In addition, a 6% per annum 


penalty shall be assessed on any unpaid principal amount if payment is not 


received within 30 days of the due date. Payments are first applied to outstanding 


handling charges, 6% penalty interest, and late interest. The remainder is then 


applied to the outstanding principal amount. 
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e. Respondent agrees that the penalty shall never be claimed as a federal or other tax 


deduction or credit. 


G. OTHER TERMS AND CONDITIONS 


51. Failure by Respondent to comply with any of the terms of this Agreement shall constitute 


a breach of this Agreement and may result in referral of the matter to the United States 


Department of Justice for enforcement of this Agreement and for such other relief as may 


be appropriate. 


52. Nothing in this Agreement shall be construed as a waiver by the EPA or any other federal 


entity of its authority to seek costs or any appropriate penalty associated with any 


collection action instituted as a result of any failure by Respondent to perform pursuant to 


the terms of this Agreement. 


53. Each tmdersigned representative of a Party to this Agreement certifies that he or she is 


fully authorized by the applicable Party to execute this Agreement and to bind that Party 


to this Agreement. 


54. The Parties agree to submit this Agreement to the Regional Judicial Officer, with a 


request that it be incorporated into a final order. 


55. This Agreement, upon incorporation into a final order, will apply to and be binding upon 


the EPA, upon Respondent, and upon Respondent's officers, directors, employees, 


agents, successors, and assigns. Any change in ownership or corporate status of 


Respondent including, but not limited to, any transfer of assets or real or personal 


property shall not alter Respondent's responsibilities under this Agreement. 
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56. This Agreement, upon incorporation into a final order by the Regional Judicial Officer 


and full satisfaction by the Parties, shall be a complete, full and final settlement of the 


violations alleged in this Agreement. 


57. The terms, conditions, and compliance requirements of this Agreement may not be 


modified or amended except upon the written agreement of the Parties, and approval of 


the Regional Judicial Officer. 


58. Each Party shall bear its own costs and attorneys' fees in connection with all issues 


associated with this Agreement. 


59. Respondent remains obligated to comply with all requirements of the CAA and its 


implementing regulations. 


Date: JCJ Jh;v~ 2o /._3 


UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY REGION 8, 
Comp · -'f 


M. Gaydosh 
Assistant Regional Administrator 
Office of Enforcement, Compliance and 
Environmental Justice 


DESERET GENERATION AND 
TRANSMISSION CO-OPERATIVE, 
Respondent 


By: ;}M_~ttt'~{-0-
K.i:niball R. Rasmussen 
ChiefExecutive Officer 







E>OlJ~tT 1.. 


Bonanza Unit 1 
Baghouse Maintenance Procedure 


Startup and Shutdown 
Dated: Effective September 12, 2012 


All boiler gas flow will pass through at least one or more compartment(s) of the 
baghouse at a ll times with the baghouse bypass dampers closed, except upon specified 
conditions (see below). 


Exceptions: 
1. Trip on lllGH Temperature (375° F) or in event of indication ofbaghouse fire 


(presence of combustion gas or high temperature emanating from baghouse) 
2. High differential pressure (9 inches) 


NOTE: IMMEDIATE CORRECTIVE ACTION MUST BE COMlvffiNCED TO 
CORRECT Tiffi BYPASS CONDITION. NOTIFY THE ON CALL 
SUPERINTENDENT IF THE CONDffiON CANNOT BE 
IMMEDIATELY CORRECTED AND THE UNIT MUST BE TAKEN 
OUT OF SERVICE. LOG THE INCIDENT AND ALL CORRECTIVE 
ACTIONS. AN INCIDENT REPORT MUST BE FILED WITH 
ENVIRONMENTAL DEPARTMENT. 


BAGHOUSESHUTDOVVN 


Baghouse compartments 1-1 El, 1-1 E2, 1-1 Fl, 1-1 F2, 1-2 El, 1-2 E2 1-2 F1 and 1-2 F2 are 
considered "sacrificial compartments" and are usually to be left in service to the extent 
practicable under normal operating conditions when the ID Fans are in service. If one or more 
of those compartments are out of service for repair, use the ''D" compartments or other 
available compartments to maintain at least four compartments per Baghouse in service. 


1. Bypass dampers are to be left closed at all times except as otherwise specified 
pursuant to this Revised Procedure. 


2. DO NOT CLEAN THE INTENDED "SACRIFICIAL CO:MP ARTMENTS" 
PRIOR TO SHUTDOWN. It is essential that an ash cake be allowed to 
accumulate and remain on the bags. 


3. As Unit load is reduced during controlled shutdowns, isolate compartments as 
Baghouse DP allows. 


4. If the Unit trips as an "uncontrolled shutdown," stop the cleaning cycle 
immediately. Keep all compartments in service until Boiler air flow can be 
reduced to 35%. Then isolate the Baghouse compartments to the intended 
"sacrificial compartments." 


NOTE: Considerations should be made pertaining to the length of shutdown when 
determining whether to isolate compartments or leave them in service. If the 
turnaround is expected to be of short duration, isolate the comp~ments and 
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hold the heat in the compartments. If the shutdown is anticipated to be more 
lengthy, keep the compartments in service and cool them below the acid 
dew point with boiler air flow. The intent is to either keep the compartment 
temperatures above 260° F or below the acid dew point of 180° F. 


NOTE: The Baghouse "Low Temp" limits per original OEM recommendation may 
be ignored in favor of this revised procedure, on those compartments 
considered "sacrificial" 


BAGHOUSESTARTUP 


1. Prior to starting the Boiler Air and Gas System Fans, verify that a minimum of at 
least one (a) Baghouse compartment(s) are in service ("sacrificial compartments") 
and the Baghouse bypass dampers are closed. 


2. The Baghouse cleaning system is to be off until two or more Pulverizes are in 
service and a coal to oil ratio of at least 80% coal and 20% oil is reached. 


3. Before firing with fuel oil, verify that there is at least 35% air flow through the 
Boiler. Verify the Tertiary Air Fans are in service and supplying adequate air to 
each igniter. 


4. When oil fires are established, verify that each igniter oil pressure is 40 psi and the 
atomizing air pressure is 60 psi. 


5. Visually inspect the igniter flames for smoke free operation and a uniform flame 
pattern. 


6. Operations personnel will establish coal fires as operating conditions allow. 


7. Standard Baghouse operating procedures can be followed after the gas inlet 
temperature increases above 210° F and a BTU ratio of 80% coal to 20% oil. 


GENERAL NOTES 


To Minimize Risks of Fire and/or Malfunction: 


1. Do not use Baghouse compartments with new bags (less than two weeks in 
service since re-bagging) as "sacrificial compartments" during period of boiler 
startup while firing significant quantities of oil for startup fuel. 


2. Monitor Bagbouse compartment skin temperatures for any sign of overheating or 
fire. 
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) f_.'A f;~G!O~~ VIIJ 
Deseret Generation & Transmission Co-operative, ) 


) 
) 
) 


Respondent ) 


SUPPLEMENTAL HFI\ RI~IG r:LER~~ 
ENVIRONMENTAL 
PROJECT 
ANALYSIS 


The United States Environmental Protection Agency (EPA) and Deseret Generation & 


Transmission Cooperative (Respondent) have submitted a Combined Complaint and Consent Agreement 


(CCCA) to the Regional Judicial Officer for approval. The CCCA resolves violations of New Source 


Performance Standards (NSPS) promulgated pursuant to the Clean Air Act (CAA) that the EPA has 


alleged have occurred at the Respondent' s Deseret Bonanza Power Plant, Unit 1, in Utah. 


To answer the questions posed in the January 20, 2010, memorandum from the Regional Judicial 


Officer concerning consent agreements that include supplemental environmental projects (SEPs), the 


EPA provides the following analysis. The questions from the Regional Judicial Officer are underlined. 


1. Explain how the SEP complies with the statement in Section B. page 4 of the 1998 SEP 
Policy, "not otherwise required to perform." I am looking for an explanation that the 
SEP would not qualify as injunctive relief or some other inherent requirement of the 
relevant statute and regulations. 


The proposed SEP, which is described in Section VII of the CCCA, consists of replacing at least 


five existing fleet vehicles now using conventional gasoline as fuel with vehicles that use high pressure 


natural gas as fuel. The Clean Air Act and its implementing regulations do not require Respondent to 


use natural gas as a fuel or to provide funds to any other party to use natural gas as a fuel. 







natural gas as fuel. The Clean Air Act and its implementing regulations do not require Respondent to 


use natural gas as a fuel or to provide funds to any other party to use natural gas as a fuel. 


2. Explain how the SEP complies with the statement in Section C, page 5 of the 1998 SEP 
Policy. "A project cannot be inconsistent with any provision of the underlying statutes. 


The proposed SEP advances the goals of the CAA. The CAA is intended "to protect and 


enhance the quality of the Nation's air resources so as to promote the public health and welfare and the 


productive capacity ofthe population." 42 U.S.C. § 740l (b)(l). As indicated in paragraph 51 ofthe 


CCCA, the EPA has found that powering vehicles with compressed natural gas can significantly reduce 


emissions of carbon monoxide, carbon dioxide, and nitrogen oxide and can result in emissions of little or 


no particulate matter. The EPA has also found that natural gas is a less polluting fuel than conventional 


gasoline. Accordingly, the EPA and Respondent have agreed that this SEP will produce environmental 


benefits in the vicinity of the Facility. 


3. If the project is a compliance aud it, explain how the SEP complies with Section 0(5), 
Page 9-10 of the 1998 SEP Policy, Environmental Compliance Audits. Information 
regarding whether the respondent is a small business and that credit is only given for the 
costs associated with conducting the audit should be included. 


The proposed SEP does not include a compliance audit. 


4. Explain how the SEP complies with Section E. Page 12 of the 1998 SEP Policy, 
Calculation of the Penalty. Please include information indicating that the SEP is separate 
from the penalty calculation. Specific numbers and amounts are not required. 


To calculate a settlement penalty in this matter, the EPA used the five-step process described in 


the 1998 SEP Policy. The agreed-upon penalty reflects a mitigation of no more than 80% of the 


settlement penalty amount, based on the benefit to the public and the environment from the proposed 


SEP. The agreed-upon penalty amount is equal to or greater than (a) the economic benefit of 


noncompliance plus 10% of the gravity component or (b) 25% of the gravity component alone. 
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5. Provide an overall assurance that the SEP has been reviewed for legal sufficiency and is 
within EPA' s legal authority to include in the consent agreement. 


Counsel for the EPA has reviewed the proposed SEP for legal sufficiency and has concluded 


that the proposed SEP is within the EPA's legal authority to include in the CCCA. 


Respectfully submitted, 


Mar aret . (P ) Living ton 
Senior Enforcement Attorney 
United States Environmental Protection Agency 
1595 Wynkoop Street 
Denver, CO 80202 
Telephone: 303-312-6858 
Facsimile: 303-312-7202 
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CERTIFICATE OF SERVICE 


The undersigned certifies that the original of the attached COMBINED COMPLAINT, 
CONSENT AGREEMENT/FINAL ORDER in the matter ofDESERET GENERATION & 
TRANSMISSION CO-OPERATIVE; DOCKET NO.: CAA-08-2013-0011. The documents 
were filed with the Regional Hearing Clerk on June 28, 2013. 


Further, the undersigned certifies that a true and correct copy of the documents were delivered to, 
Margaret "Peggy" Livingston, Enforcement Attorney, U.S. EPA - Region 8, 1595 Wynkoop 
Street, Denver, CO 80202-1129. True and correct copies of the aforementioned documents were 
placed in the United States mail certified/return receipt requested on June 28, 2013, to: 


E-mailed to: 


June 28, 2013 


Mr. David Crabtree, Vice President and General Counsel 
Deseret Generation & Transmission Co-operative 
d/b/a Deseret Power Electrical Co-operative 
1 0714 South Jordan Gateway 
South Jordan, UT 84095 


Kim White 
U.S. Environmental Protection Agency 
Cincinnati Finance Center 
26 W. Martin Luther King Drive (MS-0002) 
Cincinnati, Ohio 45268 


\. 1~ u~~.nt a 
Tina Artemis 
Paralegal/Regional Hearing Clerk 





















January 27, 2014 


Mike Owens 
USEP A Region 8 
1595 Wynkoop Street 
Mail Code: 8P-AR 
Denver, CO 80202-1129 


12500 East 25500 South 
Vernal, Utah 84078 


(435) 789-9000 Fax: (435) 781-5816 


Re: Bonanza Power Plant Unit 1 -Fugitive Emissions Dust Control Plan 


Dear Mr. Owens, 


Pursuant to paragraph 36 of the Bonanza Power Plant Unit 1 's PSD permit, we are 
required to provide the EPA with a copy of the most current Fugitive Emissions Dust 
Control Plan within 90 days of a revision date. Enclosed is a copy of the most current 
plan (revision date, January 27, 2014). 


Please let me know if you have any questions. I can be reached at 435-781-5706 or 
eolsen@deseretpower .com. 


Sincerely, 


Eric C. Olsen 
Environmental Superintendent 
Enclosures (2) 


cc: David Crabtree (Deseret Power) 
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DESERET GENERATION AND TRANSMISSION CO-OPERATIVE 


BONANZA POWER PLANT UNIT 1 
FUGITIVE EMISSIONS DUST CONTROL PLAN 


I. Purpose 


The Bonanza Power Plant Unit 1 (Bonanza) is located in a remote desert location 
approximately 28 miles southeast of V emal, Utah. Deseret Generation and Transmission 
Co-operative (Deseret) is the owner and operator of this unit. They recognize the 
importance of minimizing fugitive dust to protect the public health and welfare. Plant 
personnel and contractors are responsible for implementing, following, and documenting 
compliance with this plan. All fugitive dust must not exceed 20% opacity, measured 
visually by EPA Method 9. 


The purpose of this plan is to establish operating procedures and work practices to 
minimize fugitive dust at Bonanza. The major sources of fugitive dust at Bonanza are 
addressed in this plan. Deseret believes this plan is feasible and economically reasonable to 
minimize fugitive. 


II. Source Information 


Deseret Generation and Transmission Co-operative 
Bonanza Power Plant Unit 1 
12500 East 25500 South 
Vernal, Utah 84078 
Phone: 435-789-9000 


III. Process Description 


Bonanza is an approximate 500 megawatt gross, coal fired electrical generating unit (EGU). 
Coal is delivered to the site by train from Deseret's Deserado mine near Rangely, Colorado. 
On occasion, coal is purchased on the open market and delivered by truck. Coal is stored 


on a 22-acre (footprint) storage pile. The active reclaim area of this pile must not exceed 11 
acres, but the reclaim area may be moved to any location on the pile. The other 11 acres 
will be considered in long term storage. The long term storage area will be compacted and 
sealed with a surfactant initially. Subsequent application of a sealing agent will be applied 
as needed. The coal storage pile is maintained by mobile equipment. All of the coal 
conveyors are covered to minimize fugitive dust. 


Limestone is used in the S02 scrubber and is stored on site in a pile(s). It is conveyed into 
the scrubber by a covered conveyor. The limestone storage pile(s) is maintained by mobile 
equipment to minimize fugitive dust. 


The byproducts of the plant are fly ash, bottom ash, and scrubber sludge. Fly ash and 
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scrubber sludge are mixed together and are transferred by a covered conveyor to the fly 
ash/sludge landfill. This product is moist yet dry enough it will not liquefy on the belt as it 
is transported to the fly ash/sludge landfill. Occasionally, this product is trucked to the fly 
ash/sludge landfill during an equipment malfunction. The fly ash/sludge landfill is 
maintained by mobile equipment. The bottom ash is trucked to the bottom ash landfill and 
maintained by mobile equipment. 


IV. Major Sources of Potential Fugitive Dust 


Major sources of potential fugitive dust at Bonanza due to wind errosion and/or mobile 
equipment motion are: 


1. Coal storage pile 
2. Limestone storage pile(s) 
3. Fly Ash/Sludge landfill 
4. Bottom ash landfill 
5. Unpaved roads 


V. Work Practices 


Safety considerations must be addressed when determining how best to go about 
minimizing fugitive dust. Furthermore, Deseret recognizes that there are periods of unusual 
weather events such as strong winds or periods of extreme cold when reasonable methods 
to control fugitive dust would not be successful. Under normal or typical circumstances, 
Table 1 shows the work practices that will be implemented to minimize fugitive dust. If a 
chemical treatment is going to be used, the plan must be approved by the EPA before 
application. 
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Potential 
Sources 


Coal Pile 


Limestone 
Pile(s) 


Fly 
Ash/Sludge 


Landfill 


Bottom Ash 
Landfill 


Unpaved 
Haul Roads 


Unpaved 
Operational 


Areas 
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Table 1, Potential Sources & Control Measures 
Control 


Level 
Control Measure 


1 Apply water as a dust suppressant 


2 Compact material 


3 Minimize activity 


4 Apply a chemical dust suppressant, as needed 


1 Apply water as a dust suppressant 


2 Compact material 


3 Minimize activity 


4 Apply a chemical dust suppressant, as needed 


1 Maintain product's moisture content 


2 Spray active areas with water cannons 


3 Spray active areas with the water truck 


Compact and cover with topsoil as soon as 
4 


practicable 


1 Apply water as a dust suppressant 


2 Compact material 


3 Minimize activity 


4 Apply a chemical dust suppressant, as needed 


1 Apply water as a dust suppressant 


2 Compact material 


3 Minimize activity/reduce vehicle speed 


4 Apply a chemical dust suppressant, as needed 


1 Apply water as a dust suppressant 


2 Compact material 


3 Minimize activity /reduce vehicle speed 


4 Apply a chemical dust suppressant, as needed 


Deseret personal are responsible to insure the appropriate level of control measures. The 
first level of control (1) describes the minimum level of control for fugitive dust. The next 
levels (2 thru 4) describe control measures that are progressively more stringent. Control 
measures may be increased or decreased to reflect current conditions and activities. 


VI. Monitoring 


Deseret will visually monitor potential sources for fugitive dust during daylight 
conditions if the 20% opacity level is in jeopardy of being exceeded. Control levels will 
be increased by one level or degree if the 20% opacity level is exceeded for a period of at 
least three (3) consecutive six-minute intervals. Thereafter, and continuing until the 
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opacity level less than 20% is sustained for at least two (2) consecutive six-minute 
increments, the control level will increase by one level (up to controllevel4) if opacity 
of at least 20% persists for a period of at least five (5) consecutive six-minute intervals 
after the previous control level increase. Meteorological conditions such as wind, 
humidity, temperature, etc. should be considered during visual monitoring. Deseret 
maintains a group of employees who are EPA, Method 9 certified for measuring opacity 
visually. These employees are responsible for the continuous visual monitoring and for 
plan compliance at Bonanza. 


VII. Recordkeeping 


Records will be maintained on site to demonstrate control measures in compliance with this 
plan and the Prevention of Significant Deterioration (PSD) permit. The records will 
include the control level, general notes, location (if necessary), weather conditions, wind 
conditions, surface conditions, compacting material (yes/no), and if water was used as 
surfactant. When any kind of chemical treatment (stabilization work) is done, a record/log 
must be kept that includes the dates, type of agent applied, amount applied and area of 
application. 


Bonanza will use these records to certify compliance with the fugitive dust requirement in 
the PSD permit. Records are available upon request and will include a period of two (2) 
years ending with the date requested. 


VIII. Quality Control 


The coal unloading track hoppers will be inspected monthly to ensure the dust suppression 
system is operational. This inspection will be performed only during months with above 
freezing temperatures. A record will be kept of these inspections. Any work orders on the 
system will be completed in a timely manner. 


Those employees who are EPA, Method 9 certified will review this plan annually. They 
will also maintain a current certification. 


Deseret will conduct an annual review (completed before February 2) of this plan and 
potential sources to maintain PSD permit compliance. If revisions are made to this plan, a 
revised copy will be submitted to the EPA within 90 days of the revision date. 
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January 30, 2014 


 


MEMORANDUM 
 


SUBJECT: Record of Communication – meeting with Deseret 


 


FROM: Deirdre Rothery 


 


TO:  Deseret Title V permit docket 


 


This memorandum is to serve as a record of communication for a meeting that occurred in 


Region 8’s conference center on 1/30/2014 from 11:00 a.m. – 12:30 p.m. 


 


Attendees: 


EPA  Mike Owens - Air Program 


  Aaron Worstell – Air Program 


  Carl Daly – Air Program, Director 


  Deirdre Rothery - Air Program, Unit Chief 


  Sara Laumann - Office of Regional Counsel 


  Elyana Sutin - Office of Regional Counsel 


 


Deseret David Crabtree – Vice President and General Counsel 


  Eric Olsen - Environmental Compliance and Process Superintendent 


 


Summary of meeting 


 


Background 


EPA provided background on permitting for Deseret including a general update on the recent Wild Earth 


Guardians (WEG) lawsuit regarding EPA’s delay in issuance of Deseret’s Title V permit.  EPA also 


noted we intend to address adverse comments received on the proposed Title V permit regarding PSD 


analysis for the ruggedized rotor project during the Title V permitting process.  Deseret noted they 


obtained the needed permits for the project otherwise they would not have moved forward with the 


project. 


 


Timing  


EPA noted that we will be negotiating a deadline with WEG soon for issuance of a Title V permit.  EPA 


also noted our preferred approach would be to issue the Title V permit and at the same time address the 


PSD analysis. 


 


Facility Information 


EPA noted that it would be helpful to the permitting process if we had additional information from 


Deseret regarding the facility, in particular information that would help inform a control technology 


PSD analysis.  Deseret indicated they were taking into consideration the new effective and applicable 


rules, potential applicable rules being promulgated and potential nonattainment designation for the 
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basin, all of which created future uncertainty, making long term planning for the facility difficult.  


Deseret noted the NOx burner barrels were showing their age and the company was discussing options 


for upgrades, including low NOx burners with over-fire air.  Deseret noted they were in the initial stages 


of analysis for this potential upgrade. 


 


Next Steps 


It was agreed that Aaron and Mike would request specific facility information needed for permit 


development and currently available to Deseret as needed from Eric.  Deseret noted they would need to 


meet with their board regarding the development of additional facility permitting information EPA 


seeks.  Deseret’s next board meeting is mid-February and Deseret would be in contact with EPA after 


that meeting. 


 








1


Owens, Mike


From: Dave Crabtree [Crabtree@deseretpower.com]
Sent: Tuesday, February 25, 2014 2:14 PM
To: Rothery, Deirdre; Eric Olsen
Cc: Laumann, Sara; Owens, Mike
Subject: RE: Meeting followup


Dee, 


 


Thank you for the opportunity to meet with EPA Region 8 at the end of January; as we indicated during our meeting, 


Deseret is not currently seeking nor requesting any modification to the PSD Permit conditions issued by EPA and/or 


other pertinent permit conditions relating to operations at Bonanza Unit 1. 


Deseret is currently undertaking to study potential benefits that might reasonably be expected to derive from a 


potential future project involving additional combustion control at the Bonanza Unit 1.  The primary interest of Deseret 


in such a project would be to reduce NOx emissions while addressing some recurring maintenance issues with the 


current combustion system.  Typically, such a project might involve some replacement system of the existing low-NOx 


firing components, possibly paired with installation of a separated overfire air system. 


 


While Deseret believes that some form of this project might be considered and/or proposed in a manner which would 


not be expected to result in a significant increase in the unit’s potential to emit any criteria pollutant, further study is 


necessary to determine if this is indeed the case, and/or to what extent the unit might reasonably anticipate a reduction 


in emissions were such a project to be proposed. 


 


We currently anticipate that a consultant will require several weeks in order to obtain necessary information from a 


gathered data set involving measurements to be taken at the Unit.  Additional time thereafter will be needed to analyze 


and communicate the results of the study.  We currently intend to commence this study once a suitable third-party 


consulting arrangement for the work can be finalized, most likely toward the end of March, 2014. 


Deseret is hopeful that the results of this study will provide additional valuable information that may help guide Deseret 


in determining its intended path forward at this point in time.  Until the study is complete, Deseret prefers not to 


prejudge the result or otherwise commit itself to any given course of action, and therefore, prefers that the study be 


allowed to proceed to its conclusion so as to permit Deseret to consider its results. 


 


Thank you once again for your consideration in this regard.  Please feel free to contact me anytime to discuss this issue 


or other matters.   I will plan to get back to you once the study has been completed to let you know Deseret’s plans once 


the results have been received. 


 


David Crabtree 


Tel. (801) 231-4484 


 


 


 


From: Rothery, Deirdre [mailto:Rothery.Deirdre@epa.gov]  


Sent: Monday, February 24, 2014 9:16 AM 
To: Eric Olsen; Dave Crabtree 


Cc: Laumann, Sara; Owens, Mike 
Subject: Meeting followup 


 


Hi David and Eric, 


 


As a follow up to our discussion with you on 1/30/14, we are interested in hearing about your board meeting.  Could you 


please either provide us an email update or let us know a time this week when we could have a call? 
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Thanks, 


Dee 






























Owens, Mike 


From: Owens, Mike 
Sent: 
To: 


Friday, February 28, 2014 4:17PM 
'Crabtree@deseretpower.com' 


Cc: 'eolsen@deseretpower.com'; Rothery, Deirdre; Laumann, Sara 
Subject: 
Attachments: 


FW: Request for Information re: CAM Plan amendments/settlement PPL Montana 
Colstrip-settlmt-signed-2-12-14 (2).pdf; Corette-settlmt-signed-2-12-14. pdf 


David, 


This is in response to your voice mail I received today, in which you asked for a copy of the recent settlement agreement 
involving CAM and PM CEMS for PPL Montana's Colstrip plant that I mentioned to Eric Olsen earlier this week. Attached 
is a copy. Since there is a very similar settlement agreement for Corette, I'm attaching that too. 


As I wrote to Eric on Feb. 26, our office is requesting Deseret to submit a CAM plan for particulate matter and PMlO. In 
my phone conversation with him the same day, I mentioned that PM CEMS is becoming widely accepted in recent years 
as a reliable monitoring technique. In any event, I expect that Deseret Power will design a CAM plan to fit the specific . 
circumstances at Bonanza plant. 


Mike Owens 
Environmental Engineer 
Air Program 
EPA Region 8 
303-312-6440 


From: Rothery, Deirdre 
Sent: Friday, February 28, 2014 9:10AM 
To: Dave Crabtree; Eric Olsen 
Cc: Laumann, Sara; Owens, Mike 
Subject: RE: Request for Information re: CAM Plan amendments/settlement PPL Montana 


Hi David, 


Thanks for the email. We just received the settlement agreements for Colstrip and we are in the process of reviewing 
them. My understanding is that the settlement agreements are public information, so we could send them to you. We 
have reached out to our headquarters office with a request for a good example of a CAM plan that we could share with 
you. Once we have a good example, we will send it to you. In the mean time, feel free to contact us with any 
questions. Dee 


From: Dave Crabtree [mailto:Crabtree@deseretpower.com] 
Sent: Thursday, February 27, 2014 3:14PM 
To: Rothery, Deirdre; Eric Olsen 
Cc: Laumann, Sara; Owens, Mike 
Subject: RE: Request for Information re: CAM Plan amendments/settlement PPL Montana 


Dee, 


I understand that there may have been a settlement or consent agreement of some sort involving PPL Montana 
(possible the Colstrip unit?) and its CAM Plan which was submitted with an application for Title V permit renewal. 
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I believe this would have been fairly recent. I wonder if Region 8 has this document in a form it could provide it to us. If 
it is not available, I understand. 


Thanks. 


David Crabtree 
Deseret Power 
Tel. (801) 619-6500 
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GENERAL RELEASE AND SETTLEMENT AGREEMENT 


RELEASORS: Sierra Club, Montana Environmental Information Center 


RELEASEES: PPL Montana, LLC, Montana Department of Environmental 
Quality 


DESCRIPTION OF EVENTS: Challenge to PPLM' s Air Quality Operating 
Pe~lt (OP0513-08), Case No. BER 2013-01 AQ for the Colstrip Steam Electric 
Station, filed on January 3, 2013, and petition to EPA, AFS No. 030-087-000SA, 
filed on January 31, 2013 


1. RELEASE 


The undersigned Releasors acknowledge receipt of the settlement terms below and 
forever release and discharge Releasees, Releasees' successors, assigns, agents, partners, 
employees and attorneys from any and all actions, claims, causes of action, demands, or 
expenses for damages or injuries, whether asserted or unasserted, known or unknown, foreseen 
or unforeseen, arising out of the described events. 


2. PM CEMS AS A PARTICULATE CAM PLAN PERFORMANCE INDICATOR 


a. PPLM will add Particulate Matter Continuous Emission Monitoring ("PM 
CEMS") as another performance indicator to the Colstrip Particulate CAM Plan for Colstrip 
Units 1 and 3 within six months after the date of this executed settlement agreement and for 
Colstrip Units 2 and 4 within 12 months after the date of this executed settlement agreement. 


b. PPLM will identify a Particulate CAM Plan performance indicator range for the 
PM CEMS at a level less than the corresponding PM emission limit identified by the operating 
permit for each unit. PPLM will report a CAM Plan excursion for any 30-day rolling average 
above the performance indicator range for the PM CEMS in quarterly reports to MDEQ. 


c. PPLM will operate and maintain the PM CEMS as a Particulate CAM Plan 
performance indicator on Colstrip Units 1-4 as addressed below: 


1. Install PM CEMS according to the manufacturer's standards. 


u. Establish initial calibration/correlation at three levels (zero, normal 
operations, and at scrubber operations that increase PM concentration, but 
do not put Title V requirements at risk) using three Reference Method 5 
runs at the normal operations level and two Reference Method 5 runs at 
the higher PM concentration. Correlation means the primary 
mathematical relationship for correlating the output from your PM CEMS 
to a PM concentration, as determined by the PM reference method. The 







correlation is expressed in the measurement units that are consistent with 
the measurement conditions (e.g., mg/dscm, mg/acm) of the PM CEMS. 


iii. Establish CAM Plan excursion limit in terms of mg/m3
• 


iv. Perform daily zero and span checks using manufacturer's standards. 


v. On a quarterly basis, conduct one Reference Method 5 (one run) test to 
update the initial calibration/correlation until MATS compliance is 
required at which time three runs will be used for Reference Method 5 
tests. If a result from one run (or the average of three runs after MATS 
compliance is required) differs from the initial correlation/calibration by 
25% or more of the CAM Plan excursion limit, then the initial 
calibration/correlation will be repeated. 


vt. If a Particulate CAM Plan excursion is shown by the PM CEMS, a 
mandatory Reference Method 5 test (three runs) shall be conducted under 
conditions representative of the CAM Plan excursions. 


vn. MDEQ believes the correlation procedures in this agreement are adequate 
for the intended use of the monitors as a CAM Plan performance indicator. 


d. PPLM will maintain records of its PM CEMS monitoring data and maintenance in 
accordance with the Title V operating permit requirements. Once PM CEMS has been added as 
another performance indicator to Colstrip's Particulate CAM Plan, PPLM agrees to provide to 
MDEQ, upon MDEQ's request, PM CEMS data for Colstrip. At a minimum, MDEQ will 
request and PPLM will submit PM CEMS data for each unit on a quarterly basis, with PM 
CEMS measurements in mg/m3


, averaged daily. 


e. This use of PM CEMS. as a Particulate CAM Plan performance indicator shall not 
be subject to EPA Performance Specification 11 for PM CEMS. 


f. MDEQ will amend the operating permit to include the terms of this agreement. 
Installation and use of PM CEMS as a Particulate CAM Plan performance indicator at Colstrip 
will be done for purposes of settlement of this matter, and such use is not required under Title 40 
CFR or "pursuant to other authority under the Clean Air Act or state or local law," as addressed . 
in 40 CFR § 64.3(d), and the permit will be amended to state that. This includes, but is not 
limited to, Montana Administrative Code Title 17, Chapter 8, subchapter 15. This shall not be 
construed as an admission by Releasors that PM CEMS are not required. 


g. . If MDEQ determines in connection with a future operating permit modification or 
renewal that the data generated from PM CEMS are no longer a useful component of the Colstrip 
CAM Plan, PPLM may propose a CAM Plan revision. 


3. NO ADMISSION OF LIABILITY 


It is understood that the above-mentioned remedy is accepted as the sole consideration 
for full satisfaction and accord to compromise a disputed claim, and that neither the terms 
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addressed above, nor the negotiations for settlement shall be considered as an admission of 
against interest by any party. 


4. NO ADDITIONAL CLAIMS 


Releasors represent that no additional claims are contemplated against any other party 
potentially liable for the losses, damages, and injuries for which this Release is given. 


5. STIPULATIONFORDISMISSAL WITH PREJUDICE 


Releasors agree to move to dismiss their pending Colstrip Title V Permit Appeal, Case 
No. BER 2013-01 AQ and their pending petition to EPA, AFS No. 030-087-000SA, both with 
prejudice, as fully settled upon the merits. Each party shall pay their respective costs and 
attorneys' fees. 


6. DISCLAIMER 


The parties have carefully read the foregoing, discussed its legal effect with the parties' 
attorneys, understand the contents thereof, and sign the same of the parties' own free will and 
accord. This Release shall be binding upon the parties and their successors, and assigns. 


7. SEVERABILITY 


Should any provision of this Agreement be determined to be unenforceable, all remaining 
terms and clauses shall remain in force and shall be fully severable. 


8. CHOICE OF LAW 


The laws of the State of Montana shall apply to the interpretation of this Agreement. 


9. FINAL AGREEMENT 


This written Agreement constitutes the final agreement between the parties and shall 
supersede any oral agreements to the contrary. 


DATED this /Z.. day of [e.bv"vP!:{v, 20_f/_. 
f 


CAUTI 
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APPROVED BY: 


Attorney for Releasors 


ByC)~~ 
I cf' 


APPROVED BY: 


PPL Montana, LLC 


APPROVED BY: 
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GENERALRELEASEANDSETTLEMENTAGREEMENT 


RELEASORS: Sierra Club, Montana Environmental Information Center 


RELEASEES: PPL Montana, LLC, Montana Department of Environmental 
Quality 


DESCRIPTION OF EVENTS: Challenge to PPLM's Air Quality Operating 
Pennit (OP2953-07), Case No. BER 2013-02 AQ for the J.E. Corette Steam 
Electric Station, filed on January 3, 2013, and petition to EPA, AFS No. 030-111-
0015A, filed on January 31, 2013 


1. RELEASE 


The undersigried Releasors acknowledge receipt of the settlement terms below and 
forever release and discharge Releasees, Releasees' successors, assigns, agents, partners, 
employees and attorneys from any and all actions, claims, causes of action, demands, or 
expenses for damages or injuries, whether asserted or unasserted, known or unknown, foreseen 
or unforeseen, arising out of the described events. 


2. PMCEMSASAPARTICULATECAMPLANPERFORMANCEINDICATOR 


a. PPLM will add Particulate Matter Continuous Emission Monitoring ("PM 
CEMS") as another performance indicator to the Corette Particulate CAM Plan within six 
months from the date that Corette first generates electricity as a coal-fired electric generating unit 
after Aprill5, 2015. 


b. PPLM will identify a Particulate CAM Plan performance indicator range for the 
PM CEMS at a level less than the corresponding PM emission limit identified by the operating 
permit. PPLM will report a CAM Plan excursion for any 30-day rolling average above the 
performance indicator range for the PM CEMS in quarterly reports to MDEQ. 


c. PPLM will operate and maintain the PM CEMS as a Particulate CAM Plan 
performance indicator on Corette as addressed below: 


1. Install PM CEMS according to the manufacturer's standards. 


ii. Establish initial calibration/correlation at three levels (zero, normal 
operations, and at operations that increase PM concentration, but 
do not put Title V requirements at risk) using three Reference Method 5 
runs at the normal operations level and two Reference Method 5 runs at 
the higher PM concentration. Correlation means the primary 
mathematical relationship for correlating the output from the PM CEMS 
to a PM concentration, as determined by the PM reference method. The 







correlation is expressed in the measurement units that are consistent with 
the measurement conditions (e.g., mg/dscm, mg/acm) of the PM CEMS. 


iii. Establish CAM Plan excursion limit in terms ofmg/m3
. 


IV. Perform daily zero and span checks using manufacturer's standards. 


v. On a quarterly basis, conduct three Reference Method 5 runs to 
update the initial calibration/correlation. If the result from the average of 
three runs differs from the initial correlation/calibration by 25% or more 
of the CAM Plan excursion limit, then the initial calibration/correlation 
will be repeated. 


vi. If a Particulate CAM Plan excursion is shown by the PM CEMS, a 
mandatory Reference Method 5 test (three runs) shall be conducted under 
conditions representative of the CAM Plan excursions. 


vii. MDEQ believes the correlation procedures in this agreement are adequate 
for the intended use of the monitors as a CAM Plan performance indicator. 


d. PPLM will maintain records of its PM CEMS monitoring data and maintenance in 
accordance with the Title V operating permit requirements. Once PM CEMS has been added as 
another performance indicator to Corette's Particulate CAM Plan, PPLM agrees to provide to 
MDEQ, upon MDEQ's request, PM CEMS data for Corette. At a minimum, MDEQ will request 
and PPLM will submit PM CEMS data on a quarterly basis, with PM CEMS measurements in 
mg/m3, averaged daily. 


e. This use of PM CEMS as a Particulate CAM Plan performance indicator shall not 
be subject to EPA Performance Specification 11 for PM CEMS. 


f. MDEQ will amend the operating permit to include the terms of this agreement. 
Installation and use of PM CEMS as a Particulate CAM Plan performance indicator at Corette 
will be done for purposes of settlement of this matter, and such use is not required under Title 40 
CFR or "pursuant to other authority under the Clean Air Act or state or local law," as addressed 
in 40 CFR § 64.3(d), and the permit will be amended to state that. This includes, but is not 
limited to, Montana Administrative Code Title 17, Chapter 8, subchapter 15. This shall not be 
construed as an admission by Releasors that PM CEMS are not required. 


g. IfMDEQ determines in connection with a future operating permit modification or 
renewal that the data generated from PM CEMS are no longer a useful component of the Corette 
CAM Plan, PPLM may propose a CAM Plan revision. 


3. NO ADMISSION OF LIABILITY 


It is understood that the above-mentioned remedy is accepted as the sole consideration 
for full satisfaction and accord to compromise a disputed claim, and that neither the terms 
addressed above, nor the negotiations for settlement shall be considered as an admission against 
interest by any party. 
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4. NO ADDITIONAL CLAIMS 


Releasors represent that no additional claims are contemplated against any other party 
potentially liable for the losses, damages, and injuries for which this Release is given. 


5. STIPULATION FOR DISMISSAL WITH PREJUDICE 


Releasors agree to move to dismiss their pending Corette Title V Permit Appeal, Case 
No. BER 2013-02 AQ and their pending petition to EPA, AFS No. 030-087-000SA, both with 
prejudice, as fully settled upon the merits. Each party shall pay their respective costs and 
attorneys' fees. 


6. DISCLAIMER 


The parties have carefully read the foregoing, discussed its legal effect with the parties' 
attorneys, understand the contents thereof, and sign the same of the parties' own free will and 
accord. This Release shall be binding upon the parties and their successors, and assigns. 


7. SEVERABILITY 


Should any provision of this Agreement be determined to be unenforceable, all remaining 
terms and clauses shall remain in force and shall be fully severable. 


8. CHOICE OF LAW 


The laws of the State of Montana shall apply to the interpretation of this Agreement. 


9. FINAL AGREEMENT 


This written Agreement constitutes the fmal agreement between the parties and shall 
supersede any oral agreements to the contrary. 


DATED this /2 tJ. day of k.tw., i , 20 L.f. 


CAUTION: READ BEFORE SIGNING! 


4pr {//, CC?·· 
Sierra Club 


APPROVED BY: 


Attorney for Releasors 
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APPROVED BY: 


Attorney for Montana D partment of Environmental Quality 


~4;4 
PPL ontana, LLC 


APPROVED BY: 
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EXECUTIVE SUMMARY 


Background 


The Uinta Basin is a rural area of northeastern Utah where the majority of the state's oil and 
gas production occurs. Ozone concentrations in excess of the current national air quality 
standard have been measured in the Basin during the winter. These high ozone levels are only 
observed in the Basin during winter inversion periods when the ground is covered by snow; 
ozone levels outside of these periods have remained below the air quality standard and 
conditions resulting in exceedances of the standard do not occur every year. 


In the first quarter of 2012, a multi-phased study (the Uinta Basin Ozone Study, UBOS) was 
begun to identify the emissions sources and the unique photochemical processes that cause 
elevated winter ozone concentrations, and to identify the most effective strategies to reduce 
winter ozone. UBOS 2012 included measurements of ozone and ozone precursor 
concentrations and meteorological conditions throughout the Basin. Meteorological conditions 
during UBOS 2012 were not conducive to ozone formation due to a lack of snow cover; no 
exceedances of the 8-hour average 75 parts per billion (ppb) National Ambient Air Quality 
Standard (NAAQS) were observed during UBOS 2012. Key findings from UBOS 2012 are 
described in a summary report (Final Report: 2012 Uinta Basin Winter Ozone and Air Quality 
Study; available at http:ljwww.deq.utah.gov/locations/uintahbasin/studies/2012study.htm.) 


UBOS 2013 took place between January and March 2013. In contrast to UBOS 2012, conditions 
during UBOS 2013 were favorable to ozone formation and numerous exceedances of the 
NAAQS were observed. Results from UBOS 2013, in combination with those from UBOS 2012, 
provide a wealth of information about the meteorological conditions and atmospheric 
chemistry associated with winter ozone episodes in the Uinta Basin. 


This important work is made possible by funding and in-kind support from the following: 
Uintah Impact Mitigation Special Service District (UIMSSD), Western Energy Alliance, Questar 
Energy Products, Bureau of Land Management (BLM), National Oceanic and Atmospheric 
Administration (NOAA), Environmental Protection Agency (EPA), Utah Department of 
Environmental Quality (UDEQ), Utah Science Technology and Research Initiative (USTAR), and 
Utah School and Institutional Trust Lands Administration (SITLA). Work on UBOS 2013 was 
conducted by researchers from Utah State University (USU); National Oceanic and Atmospheric 
Administration (NOAA); Utah Department of Environmental Quality (UDEQ); University of Utah 
(UU); University of Colorado, Boulder (CU); University of Wyoming (U of WY); University of 
California Los Angeles (UCLA); and University of Washington (UW). 


Findings 


Key findings from UBOS 2013 are summarized below: 
I. Air Quality 


a. Maximum 8-hour average ozone concentrations measured at Ouray, which 
typically has among the highest readings in the Basin, reached 142 ppb during 
the December 2012 -March 2013 winter study, exceeding the EPA 8-hour 
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standard (75 ppb) by 89%. Exceedances of the standard (i.e., a daily maximum 8-
hour average in excess of 75 ppb) occurred at 17 of the 20 monitoring sites 
operating during the study. Monitors in the major Basin population centers 
exceeded the standard on a total of 22 days at Vernal and 29 days at Roosevelt 
during 2013 with all of the exceedances occurring between January 9th and 
March 6th. Note that the occurrence of an exceedance does not by itself 
constitute a violation of the EPA standard; a violation only occurs when the three 
year average of the annual fourth highest daily maximum 8-hour average is 
greater than 75 ppb. Exceedances occurred in the Basin during seven separate 
multi-day ozone episodes which were separated by periods of lower ozone levels 
coinciding with the passage of storm systems. These observations are in sharp 
contrast to conditions during the 201i-2012 winter study, when daytime 8-hour 
average ozone levels did not exceed 63 ppb. 


b. Individual ozone episodes ranged from 3 to nearly 15 days in length, with ozone 
concentrations generally increasing from one day to the next during each 
episode, indicating a lack of ventilation. 


c. Daytime ozone concentrations at locations close to but outside of the Uinta 
Basin, at the time of high surface ozone events inside the basin, ranged from 40 
to 60 ppb. Ozone concentrations measured inside the Basin above the 
temperature inversion during these periods were also in the 40 to 60 ppb range. 
These facts, combined with observations of winds around the Basin, confirms 
that high surface ozone concentrations within the basin are not influenced to 
any significant extent by transport of ozone or precursors from outside of the 
Basin. 


d. Days with high ozone in the Basin coincide with elevated levels of methane, 
volatile organic compounds (VOC) and odd nitrogen species (NOv). Alkane 
hydrocarbons constitute the main fraction of identified VOC. VOC and NOx are 
the primary chemical precursors of ozone. A review of all emissions sources 
within the Basin (based on WRAP Phase Ill and UDAQ triennial inventories) 
indicates that activities associated with oil and gas exploration and production 
are the predominant sources of ozone precursors. 


e. VOC concentrations in the Basin are extremely high during ozone episodes due 
to large amounts of VOC emissions and limited ventilation under a strong 
temperature inversion. Average VOC levels at Horsepool in 2013 were 
1,684 ppbC (based on C2- C7 non-methane hydrocarbons) as compared to 
232 ppbC in 2012 when inversions were not present and there was more mixing. 


f. Vertical profiles show that the polluted air mass associated with ozone episodes 
is confined to a shallow boundary layer that varies in height from 70-400 m 
(230- 1,300 ft) above ground level. 


g. The Bonanza power plant plume does not appear to contribute any significant 
amount of nitrogen oxides or other contaminants to the polluted boundary layer 
during ozone episodes; the thermally buoyant Bonanza plume was observed to 
rise upwards from the 183m (600ft) stack and penetrates through the 
temperature inversion layer. As a result, emissions from the Bonanza plant are 
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effectively isolated from the boundary layer in which the high ozone 
concentrations occur. 


Meteorology 
a. Observations made during the 2013 winter study confirmed that high winter 


ozone in the Uinta basin only occurs when the ground is covered with snow and 
weather conditions promote the formation of a strong temperature inversion 
which traps a layer of cold, stable air (a "cold pool") within the basin. In the 
absence of any snow cover, warming of the earth's surface by the sun causes too 
much convective mixing for a cold pool to form. 


b. Chemical reactions resulting in ozone formation are driven by the illumination of 
the atmosphere from direct, reflected and scattered ultraviolet solar radiation. 
Reflection of light from the snow surface significantly increases (by roughly SO%) 
the total flux of ultraviolet radiation and thus the rate of ozone formation. 


c. Ozone episodes in the Basin are characterized by complex, diurnally varying 
patterns of light winds which have the potential to produce gradual but 
significant intra-basin transport of ozone and precursors. Factors driving winds 
within the polluted boundary layer include differential daytime heating 
producing upslope flows (which can be modified by variations in snow cover), 
nighttime drainage flows resulting in convergence along the river valleys at the 
lowest Basin elevations, and spatial perturbations of the depth of the cold pool 
air mass by winds blowing over the mountains surrounding the Basin. These 
forcing factors appear to produce oscillations or an east-west "sloshing" of air 
within the basin that further contributes to intra-basin mixing. These processes 
result in transport of ozone and ozone precursors from one part of the Basin to 
another but are not strong enough to mechanically breakdown the temperature 
inversion. 


d. Initial attempts at modeling meteorological conditions during episodes indicate 
that obtaining accurate results with current modeling techniques will be very 
challenging. Additional data collection and model development and testing will 
be required to produce a good working model suitable for evaluating alternative 
regulatory strategies. 


Ill. Chemistry 
a. Unique features of the chemical reactions involved in ozone production were 


observed during the 2013 winter ozone episodes which make these episodes 
very different from summer ozone episodes in urban areas. Nitrous acid (HONO) 
and formaldehyde rather than ozone photolysis were found to be the biggest 
contributors to the pool of chemical radicals responsible for ozone formation. A 
daytime HONO source at the snow surface appears to be primarily responsible 
for the contribution of HONO to the radical pool. However, the magnitude of 
the contribution of HONO to the radical pool is uncertain at this time due to the 
limited vertical extent of HONO measurements made during the 2013 study. 
There are also questions about the accuracy of these measurements, which were 
made using a single method, resulting in a significant amount of uncertainty in 
modeling the chemistry of ozone formation. 
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b. Uncertainties remain regarding the likely impact of nitrogen oxides (NOx) and, to 
a lesser extent, volatile organic compound (VOC) emission controls on ozone 
levels: 


i. Analysis of data from 2012 (when elevated ozone did not occur) suggests 
that the limited amount of ozone production that did occur was VOC 
limited, i.e., VOC reductions would produce ozone reductions whereas 
marginal NOx reductions may result in increases in ozone. However, 
conditions with low ozone in 2012 cannot be used to predict ozone 
sensitivity to precursors during winter inversion conditions with snow 
cover, and further analysis is needed to assess ozone sensitivity during 
the 2013 episodes. 


ii. The effectiveness of NOx controls will also be impacted by the extent to 
which unreactive NOz species (including HN03 and organic nitrates) are 
being recycled back into reactive NOx by heterogeneous chemistry in 
snow and on particulates. Details of these potential heterogeneous 
reactions are not yet understood well enough to be included in 
photochemical models needed for evaluation of control strategies. 


iii. Measurements made during 2013 suggest that VOC reactions in the snow 
may contribute to ozone chemistry within the layer of airjust above the 
snow surface (the mixed layer). The potential implications of this finding 
on the efficacy of VOC and NOx controls are not yet known and further 
study is needed. 


iv. Oxidation of VOCs is a key step in ozone accumulation. While the 
reactivity of VOCs varies widely, the relative contribution of individual 
VOC species to ozone formation depends on their abundance as well as 
their reactivity. Measurements made during 2012 and 2013 indicate that 
alkanes (including propane, iso- and n-butane and iso- and n-pentane), 
are much more abundant and as a result likely contribute more to ozone 
formation in the Basin than the more reactive but less abundant aromatic 
VOCs (including toluene and xylene). Nevertheless, small reductions in 
emissions of aromatics may be as effective as larger reductions in 
emissions of alkanes given the greater reactivity of aromatics. There do 
not appear to be large sources of other highly reactive VOCs (alkenes) in 
the Basin as alkene concentrations were very low relative to alkanes and 
aromatics. 


IV. Emissions 
a. Some important progress has been made on developing emission inventories for 


the Basin but the available data remain incomplete. Several groups, including 
the Utah Division of Air Quality, EPA Region VIII, and Federal Land Managers 
(through the Utah Air Resource Management Strategy project and the 113-States" 
and ~~west Jump" air quality modeling studies) are currently working on 
inventories for the Basin. Progress would be enhanced by more formal 
coordination of effort between these groups and the energy producers. 
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b. Field measurements of emissions from produced water ponds were conducted 
during the winter of 2012-2013 which showed that, while wintertime pond 
emissions comprise a small part of total VOC emissions in the Uinta Basin, VOC 
emitted from produced water ponds tend to be enriched in reactive VOC. 


c. Field measurements made by the NOAA mobile laboratory during UBOS 2012 
show significant differences in VOC emission composition depending on well and 
equipment types and are broadly consistent with VOC emission profiles applied 
to different source categories (venting, flashing, dehydrators, etc.) in the 2008 
Western Regional Air Partnership (WRAP) inventory. 


d. Obtaining comprehensive emissions data for the Basin is made difficult in part 
due to a mixture of private, federal, state and Indian surface and mineral rights 
ownership which results in complex regulatory jurisdictions and inconsistent 
reporting requirements. 


e. Inventory data specific to the winter ozone season are needed as emissions from 
some types of sources (such as evaporation ponds and methanol use) have large 
seasonal variations. 


f. Additional information is needed on sources of formaldehyde (which is a highly 
reactive volatile organic compound (VOC) that accelerates the formation of 
ozone), including methanol use and degree of contamination with formaldehyde 
and operation of dehydrators. 


g. Important components of the inventory that need to be more carefully 
quantified include emissions of VOCs from oil, condensate and produced water 
storage tanks, as well as fugitive emissions from leaking components and other 
sources and from venting, blowdowns and other intermittent events. 


Recommendations for Future Analyses 
a. Additional field data collection and analysis are needed to improve our 


understanding of several key features of the winter episodes to the point where 
meteorological and photochemical models suitable for analyzing alternative 
regulatory scenarios can be developed. Two areas of particular importance were 
identified: 


i. The highest priority studies would focus on improved, more robust 
measurements of HONO concentrations and related species, their vertical 
distribution and temporal variations. The response of ozone to changes 
in VOC and NOx emissions is highly sensitive to HONO, so a clear 
understanding of HONO formation and removal mechanisms is critical. 


ii. Development of a comprehensive and accurate winter emission 
inventory for the Basin suitable for modeling applications (i.e., including 
sufficient speciation of chemical compounds and spatial and temporal 
detail) remains a critical requirement. There is a need to prioritize and 
coordinate efforts among the various groups that are currently 
developing inventories. In addition, work on ({top-down" evaluation of 
inventories using available air quality observations is needed. 


b. Several other data collection and analysis needs were identified by the UBOS 
research team; these are described in Section 2.6. 
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Implications for Control Strategies 
a. Ozone levels in excess of the EPA 8-hour standard are only observed during 


winter inversion periods; ozone levels on the majority of days during the year are 
below the EPA standard and exceedances of the standard do not occur every 
year. This suggests that episodic or seasonal controls may be a useful 
component of an overall air quality management strategy for the Basin. 


b. Emission reductions at the Bonanza power plant are unlikely to have any effect 
on winter ozone episodes. 


c. Reductions in all VOC emissions will be beneficial; reductions in the more 
reactive VOC species, such as formaldehyde and aromatic VOC, will be more 
beneficial on a per ton basis but less reactive VOCs dominate emissions, and 
therefore ozone production, in the Basin. Glycol dehydrators and produced 
water are two important sources of aromatic VOC. 


d. Ozone response to NOx reductions is less certain. NOx control strategies will 
tend to be less effective if unreactive NOz is converted to reactive NOx by 
heterogeneous chemistry on snow or particulates, e.g., the conversion of HN03 


to HONO in snow. 
e. Reducing formaldehyde would be an effective way to reduce ozone, but it is not 


clear at this time which sources of formaldehyde (direct emissions from fuel 
combustion and use of methanol contaminated with formaldehyde or secondary 
formation of formaldehyde from VOC precursors) are most important. 


f. Uncertainty in HONO sources and source strength (direct emissions or secondary 
formation from nitrogen precursors via several potential reaction pathways) 
makes it difficult to predict how responsive ozone will be to reductions in VOC 
and NOx emissions. 
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inversion is a very shallow layer with even higher levels of CH4 and extremely high N02 with a 
significant dip in 03 indicating titration by NO and conversion to N02. This is in contrast to 
profile 2 just to the west of the gas field (Figure 4-17) where a similar inversion structure has 
enhanced ozone but N02 levels are lower. Ozone below the inversion is also higher than in the 
gas field reaching ""100 ppb. Profile 3 to the NW of the gas field has a well-mixed layer below 
the inversion with 0 3 of ""100 ppb again indicative of continuing 0 3 production as precursors 
move out of the gas field. 


Profiles on February 4 (not shown) have generally well-mixed conditions through a somewhat 
deeper boundary layer that extends up to 1800 masl in several profiles. For all six profiles on 
this day 0 3 mixing ratios in the boundary layer are over 100 ppb. On February 5 the profiles all 
have well defined temperature inversion with a top at or just above 1600 masl (Figure 4-19). 
The trace constituents are well-mixed in the layer. Ozone is above 100 ppb, but somewhat 
different from the other days as 03 is highest near the natural gas field exceeding 120 ppb 
(profiles 3 and 4). All the profiles show a gradual decrease of the trace gas measured 
concentrations including 0 3 up to ""1850 masl. This layer above the lower sharp inversion layer 
is a characteristic in most of the profiles obtained by the aircraft and represents mixing out of 
the lowest surface layer into a gradient layer above. 


4.4.3 Evidence of Bonanza Power Plant Plume in Vertical Profiles 


Profile 4 on February 2 (Figure 4-17) and Profiles 1 and 3 on February 5 (Figure 4-19), as well as 
on February 4 (not shown), show clear evidence of a plume from the coal-fired Bonanza Power 
Plant, with enhancements in C02, CO, and N02 but with low CH4 and a corresponding depletion 
in 0 3. The power plant plumes were encountered in relatively close proximity to the power 
plant ("'10-16 km). The low CH4 along with lower 0 3 are a clear indication that this plume did 
not originate from surface sources within the boundary layer. The depression of the 0 3 mixing 
ratio below the tropospheric background measured outside the plume is a clear indication of 03 
titration by the power plant emitted NO. A buoyant plume of emissions from the power plant, 
whose stack height is at 182m above ground level, or 1715 masl, is lofted above the 1600-1700 
mas I inversion layer, and remains above the inversion in a layer that varies in height between 
1800 and 1950 masl. This is also shown in photographs taken from the aircraft during the 
campaign, which clearly show the buoyant plume from the plant above the hazy inversion layer 
below (Figure 4-20). We conclude that it is unlikely that the power plant emissions contributed 
significantly to the pollution observed at the surface during this strong temperature inversion 
event. 
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Figure 4-20. Photograph taken from the aircraft of the Bonanza Power Plant and its plume 
rising above the inversion layer on February 2, 2013. 


4.5 Flask Samples from Aircraft 


Discrete whole air samples were collected in glass flasks aboard the aircraft throughout the 
seven flights of 2013. Flask samples were also collected in the previous year, in February 2012. 
Here we present measurements of the whole air collected in flasks in both years, which were 
analyzed by NOAA's Global Monitoring Division (GMD) in Boulder, CO. In both years, flask 
samples were also measured at the University of Colorado's Institute of Arctic and Alpine 
Research (INSTAAR) for additional non-methane hydrocarbons (NMHC), and here we present a 
subset of that data from 2013. The locations of flask samples over the Uinta Basin in both years 
are shown in Figure 4-21, along with point sources of possible emissions and oil and gas wells. 
The 2013 flasks were preferentially sampled near Horsepool, while in 2012 more uniform 
sampling was achieved. 
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Figure 4-21. Location of flask samples collected in 2012 (red) and 2013 (blue) over the Uinta 
Basin. Gas wells are indicated in light blue and oil wells in green. 


4.5.1 Comparison of Flask Sample Measurements in 2013 and 2012 


Figure 4-22 (panels 1-5) shows the measurements of light hydrocarbons that are components of 
raw natural gas as they correlate with CH4 in air samples collected in flasks aboard the aircraft 
in 2012 (gray) and 2013 (blue, red, yellow or green according to the location of the sample 
collection). Mole fractions of propane (C3Hs), n-butane (n-C4H10), n-pentane (n-CsH12), 
isopentane (i-C5H12 ), and benzene (C6H6) show high correlation with CH4 in both years. Figure 
4-22 (bottom right panel) also shows the relationship between CO and CH4 measured in flask 
samples in each year; these gases are less well correlated, as discussed in the previous section 
for the continuous data. As seen in the continuous data (Figure 4-5), CO is more enhanced per 
unit CH4 in the SW quadrant of the basin (green). Figure 4-23 shows 2013 measurements of 
several additional hydrocarbons in the same flasks (from University of Colorado's INSTAAR), all 
showing correlation with CH4 and significant enhancements. Some hydrocarbons show higher 
enhancements per unit CH4 in the NW and SW quadrants (green and yellow), over the oil field, 
than in the NE and NW (red and blue), over the gas field. All species were present in 
significantly higher concentrations in 2013 compared with 2012, most likely because of the 
shallow layer in which emissions were trapped in 2013 and the lack of winds flushing the basin. 
In 2012, boundary layer heights were between 500 and 1000 m above ground level during the 
campaign, while in 2013 the emissions were trapped in a boundary layer of only 100-300 
meters. 
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Figure 4-22. Measurements of light hydrocarbons (first five panels) and CO (bottom right) 
plotted against CH4 mole fraction from air samples collected in flasks over the Uinta Basin in 
2013 (blue, red, green or yellow based on quadrant) and 2012 (gray). All data from 
NOAA/GMD. 
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Figure 4-23. Measurements of heavier hydrocarbons in flasks collected aboard the aircraft, 
January 31- February 7, 2013, colored by quadrant (CH4 from NOAA/GMD and NMHC from 
CU INSTAAR). 


4.6 Conclusions 


Continuous measurements of 0 3, CH4, CO, C02, and N02 along with periodic flask 
measurements during seven aircraft flights between January 31 and February 7, 2013 present 
an unprecedented picture of both the horizontal and vertical distribution of key atmospheric 
constituents across the Uinta Basin. With optimal conditions for enhanced 0 3 production 
during the winter of 2013, the relationship between precursor emission sources and 0 3 
production across the basin was established. Highest concentrations of CH4 and related non
methane hydrocarbons and N02 were observed over the natural gas field in theSE portion of 
the basin. Longer-lived gases such as CH4, CO, and C02 were more uniformly dispersed across 
most of the basin and were significantly elevated above background levels. These results 
suggest that the natural gas field is the likely primary source of 0 3 precursor emissions. High 03 
mixing ratios were often seen well away from the gas field itself, strongly indicating ongoing 
photochemical production as precursors are dispersed across the basin. The strongest 
enhancements were seen in a relatively shallow surface layer with a strong temperature 
inversion with a top near 1650±50 masl. There was a gradient layer above this inversion with 
elevated constituent mixing ratios that gradually declined to near tropospheric background 
values between 1800-1900 masl. Even in the SW sector (over the oil production field), where 
very high CO values were found on all flights, 03 was not higher than in other locations. 0 3 was 
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positively correlated with CO over the Basin (Figure 4-11) as might be expected when the CO 
source is associated with combustion where NO, a primary 0 3 precursor, is also emitted. In the 
SW sector, however, high N02 was not generally measured with the very high CO found in this 
sector and there was no indication of additional 0 3 formation. 


The highest values of CO measured during the flights were in the SW sector over the region of 
oil production in Duchesne County. No other constituents measured in this sector showed 
values elevated above those seen in other parts of the basin. In particular, there was no 
indication of additional 0 3 production seen in conjunction with these very high CO values. 
Neither high C02 nor N02 values accompanied these high CO amounts. Correlation plots 
between CO and other constituents often showed a much different relationship in the SW 
quadrant, over the oil field, than seen in the other portions of the basin. No immediate source 
was identified for the strong CO emissions, but the signature of a high CO to C02 enhancement 
ratio indicates a source with inefficient combustion, possibly from the pump jack engines 
operating in the oil field. 


A number of profiles in relatively close proximity ("'16 km) to the Bonanza power plant 
encountered a layer of enhanced CO, C02 and N02 but with no enhancement in CH4 and slightly 
depleted 0 3 at an altitude of 1800- 1900 masl. This composition of trace gas levels was a clear 
indication of transit through the Bonanza power plant plume. Visual identification of the 
plume, the altitude of the plume based on the stack height and plume rise, and its composition 
were clear indicators that the plume had risen through the strong inversion layer. There was 
also no sign of mixing of the plume from above the inversion back downward to the surface 
where it could contribute to 0 3 production within the geographical boundaries of the study. 
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5.3.9 Lidar Measurements 


5.3.9.1 M-eteorological Processes in the Atmospheric Boundary Layer Using Doppler Lidar 


Concentrations of pollutants (including ozone 03, methane CH4, ethane C2H6, etc.) are 
determined by emission rates and chemical transformations over a time period, by the 3-D 
volume occupied by those pollutants, by how well they are mixed within the volume, and by 
the time constants for mixing out of that volume. The volume is determined by the vertical 
depth and horizontal extent of distribution of the pollutants. In general, stable, light-wind, cold
surface wintertime conditions are characterized by inhibited mixing, and consequently trapping 
of surface-emitted species in shallow, ground-based layers, inhomogeneous or"lumpy" 
concentrations in the horizontal, and layered structure in the vertical. 


Instrumentation was deployed to the Uinta Basin during January and February 2013 to study 
meteorological processes controlling the extent and transport of pollutant species in the 
horizontal and vertical, and their vertical distribution. Tethered balloons and ozonesondes (to 
measure profiles of 0 3 and of atmospheric thermodynamic variables), instrumented light 
aircraft and mobile vans, and an 0 3-profiling differential-absorption lidar (DIAL) system are 
described elsewhere in this report. A Doppler lidar system, NOAA's High Resolution Doppler 
Lidar (HRDL), described by Grund et al. (2001), was deployed to the Horse Pool site to measure 
flow properties at high resolution and precision in the lowest 2 km of the atmosphere; this site 
was in the eastern sector of the Basin. Such high resolution and precision was needed to 
sample the weak and often shallow flow layers affecting the horizontal and vertical distribution 
of atmospheric contaminants. 


Within the Uinta Basin, mobile van and light aircraft measurements found source activity to be 
highly variable in the horizontal, as described elsewhere in this report. For example, gas-drilling 
operations predominantly in the eastern sector of the Basin resulted in higher concentrations 
of CH4 and other substances, predominant oil extraction in the western sector produced a 
different mix of airborne chemicals, and significant NOx emissions were localized in the south
central portion of the Basin near the Chap ita site and other places (Figure 4-21). Such spatial 
source variability means that horizontal transport may play a role in the generation of 
secondary pollutants by mingling emissions from different source regions. So an important 
question is whether the weak flows in the Basin could perform this kind of transport in the 
strongly stable, light-wind wintertime conditions encountered during the high-03 episodes. 


Flow in complex terrain is generally closely related to the topography. Figure 5-42 is a 
topographic map of the Basin with contours chosen to emphasize basin characteristics-the 
1564-m contour between purple and blue represents the elevation of the Horse Pool site, and 
all elevations above 2164 m appear black, thus clearly outlining the Basin. It is of interest that, 
although the main drainage of the Uinta Basin is the northeast-southwest-flowing Green River, 
the Basin orientation is elongated west-east, the Green River marking the mid-basin low point. 


Time-height cross sections of HRDL-measured wind profiles for a 24-hr diurnal period are 
shown in Figure 5-43 for 15 Feb 2013, a day on which 8-hour average ozone concentrations at 
Horse Pool reached 123 ppb. During nighttime hours the near-surface winds blew from an 
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easterly direction, but during the day they reversed to westerly. Wind speeds were very weak 
at 1-2m s-1


• The diurnal cycle was clear on this day; on other days this tendency was also 
observed, although passing synoptic scale disturbances often interrupted the pattern, because 
the diurnal flows were so weak. 


Diurnal cycles of winds in complex terrain are generally driven by the daily heating and cooling 
cycle at the surface. Over snow-covered surfaces at night, strong cooling occurs which drives 
shallow downslope drainage flows. On the scale of the Basin, this drainage flow would be from 
easterly directions at Horse Pool. Daytime westerly flows could be a result of daytime surface 
heating but this is less certain given the cold temperatures, strong stability, and snow surface. 
Westerly flow in this part of the Basin would be consistent with a thermally forced, up-basin 
wind due to surface heating. Instrumented tower data at Horse Pool provides evidence for 
surface heating in the form of temperature traces at 2, 9, and 18 m above ground, which show 
the lower-level temperatures much colder at night than higher up, but which crossed over 
during the morning hours to become 1-2 degrees warmer at the lower levels (Figure 5-44). 
Positive near-surface heat fluxes, indicative of surface heating, were also evident during the 
day. 


When the surface is warm relative to the adjacent atmosphere, an unstable boundary layer or 
'mixed layer,' sometimes referred to as a convective boundary layer (CBL), can form. A 
signature of a CBL is that the potential temperature profile S(z) is approximately constant or 
slightly decreasing with height, and the profiles of other constituents, such as water vapor, 03, 
CH4, etc., may also become constant or nearly constant with height. Figure 5-45 shows 8 and 03 
profiles from a tethered-balloon system at Horse Pool for 1409 MST (2109 UTC) on 14 Feb. The 
nearly constant profiles and warm surface indicate a mixed-layer structure. For boundary layers 
in general, a mixed-layer structure can be produced by wind shear in addition to surface 
heating, but here the wind speeds, and therefore the shear, are too weak to contribute 
significantly to the mixing through the CBL. Existence of CBL structure under these conditions is 
thus another indicator of surface-based heating of the atmosphere. 


As discussed in Section 3, high-03 events coincided with the development of a strong pool of 
cold air in the Basin. During winter, cold air accumulates in the bottom of the Basin at night but 
is not mixed out during the day due to relatively weak surface heating consistent with low sun 
angles, highly reflective snow cover, and short days. The resulting pool of cold air builds in 
depth and strength, persisting through many days until the process is interrupted by a change 
in the synoptic pattern (e.g., [Whiteman eta/., 1999]) . The cold-air inversion layer, comprising 
this cold pool, suppresses mixing, so at night, the cold surface generates drainage flows that 
carry surface-released pollutants to lower regions of the Basin with little vertical mixing. During 
the day, the warm-surface-based CBL mixes near-surface pollutants upward through the 
shallow mixed layer, and the daytime flow carries the polluted layer up slope. At Horse Pool, 
the nocturnal flows were seen to be from an easterly direction, and the daytime up-basin flows, 
from a westerly direction. Also at the Horse Pool site, Figure 5-45 shows that the CBL only grew 
to a depth of "'70 m during the day. 


5-25 







March 2014 


Tethered-balloon soundings were taken simultaneously at two other sites in the Uinta Basin, at 
Ouray low in the Green River Valley (elevation 1430 m) and at Fantasy Canyon (elevation 1470 
m) to the south-southeast of Horse Pool at an elevation intermediate between the other two 
sites (Figure 8-6). Figure 5-46 shows afternoon profiles of 8 and 0 3 at all three sites. A mixed
layer structure was evident at all sites, but the CBL was deepest at the lowest site (Ouray), and 
shallowest at the highest of the three sites (Horse Pool). Significantly, when plotted against 
height above sea level (ASL) as the vertical coordinate, the height of the CBL was very similar at 
about 1650 m ASL at all sites. The top of the inversion layer, marking the top of the cold pool, 
was also similar at ""1900 m, a value seen on other mid to late episode days. In other words, the 
cold pool was essentially a lake of cold air filling the Basin and having a relatively flat, level top, 
as is often evident when fog or stratus clouds occupy the cold pool. In addition, the afternoon 
mixed layer also tended to have a level top, even though the Basin topography rises and falls 
beneath it. 


Interesting questions are, how do the cold-pool and mixed-layer structure evolve as an episode 
builds, and is the inversion at the top of the cold pool impenetrable or leaky? Figure 5-47a 
shows the afternoon vertical structure at the three sites at the beginning of an episode on 1 
February, and Figure 5-47b shows mid-episode afternoon profiles four days later on 5 February. 
The 8 profiles on 1 Feb show that the surface-based inversion at the top of the cold pool 
reached just over 1750 m ASL. As the episode proceeded, the cold pool depth grew to nearly 
1950 m by 5 Feb. The afternoon CBL or mixed-layer height, however, remained the same at just 
under 1650 m ASL as seen in both the 8 and 0 3 profiles. Inversion strengths above the mixed 
layer of 4°/100 m (1800-1900 m on 5 Feb) to 6°/100 m (1650-1750 m on 1 Feb) represent very 
strong inversions, which should strongly inhibit vertical displacement and mixing into the 
inversion layer. 


The depth of the shallow mixed layer changed little through the episode, but the layer cooled 
by 2°C and the 0 3 produced from concentrated pollutants, which were emitted into and then 
trapped within this layer, increased by ""40 ppb over the 5-day period (Figure 5-47-left panels). 
Above the cold-pool inversion on 1 Feb, 0 3 concentrations were ""50 ppb, which coincided with 
background values measured during the previous basin clean-out period (29 January) and at 
rural sites in Utah, such as Canyonlands NP. These low concentrations are seen above 1750 m 
MSL, corresponding to the cold-pool top. Just below the top of the cold pool, 0 3 concentrations 
were significantly above background, indicating that "leakage" of pollutants upward into the 
strong inversion layer has occurred, most likely as a result of complex flow interactions within 
the Basin cold pool, as opposed to direct diffusion up through the inversion. This upward 
displacement of pollutants continued through the episode, as 0 3 concentrations on 5 Feb 
exceeded 90 ppb below 1850 m and were well above background up to the top of the cold pool 
at 1900 m MSL. Such upward escape of pollutants into the inversion layer would have to be 
accounted for in performing basin-wide pollutant budgets. 


Concentrations of many pollutants besides 0 3 were found to be very high, even when 
compared with highly polluted urban areas, most notably ethane (Section 6.0). The vertical 
trapping of pollutants within the Basin by the cold-air inversion layer is a major factor, but the 
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light-and-variable nature of the winds also contributed. Light winds allow for large doses of 
emissions into an atmospheric volume as it passes over a source, and the variable winds allow 
the volume to pass over many sources, sometimes back and forth over a source region. The 
displacement of a small volume or "parcel" of air can be traced by calculating and plotting 
layer-averaged trajectories from the 20-min wind profiles (e.g., Figs. 5-2 and 5-43). For flows 
exhibiting a diurnal cycle, Allwine and Whiteman (1994) have argued that the net trajectory 
displacement over a 24-hr period is a measure of a "ventilation" effect of these flows. 
Measured trajectories have been used in prior studies to determine overnight transport of 0 3 


plumes [Banta eta/., 1998] and the effects of sea-breeze wind reversals on pollutant transport 
[Banta eta/., 2004; Banta eta/., 2011]. Here we use 24-hr forward trajectories to investigate 
transport and ventilation effects in the Basin. 


Examples of 24-hr trajectories calculated from 20-min HRDL winds are given in Figure 5-48 for 
30-31 Jan and 14 Feb., starting at about sunset (1700 MST or 0000 UTC). It is important to note 
that these are single-station trajectories, and the locations of the endpoints in time assumes 
that the winds over the relevant portions of the Basin are uniform, which is unlikely, especially 
as the trajectory height is closer to.the ground and the location moves farther from the Horse 
Pool measurement site. The trajectories should be viewed as an indicator of the potential for 
transport and redistribution. 


On 30 January (Figure 5-48a) the easterly drift of the low-level trajectories (black, red) early in 
the evening (closest to the measurement site) reflect the continuation of the daytime westerly
component flow. This flow reversed to the easterly drainage direction after 2100 MST (0400 
UTC; see Figure 5-2). Over the next 9 hr the trajectory traveled more than 70 km to the west, 
until predawn and daytime flow became more variable and light. Another day showing large 
trajectory displacements was 31 January (Figure 5-48b). On both days 0 3 concentrations were 
less than 80 ppb. In contrast, 14 February was one of the highest pollution days, ozone 
concentrations exceeding 140 ppb at the Ouray UDEQ monitoring site. Figure 5-48c shows that 
the 24-hr trajectory displacements below 200m AGL were ""30 km or less indicating low 
ventilation factor. The weak, variable winds caused the trajectories to wander about within ""20 
km of their origin, accumulating emissions from many sources-and presumably many types of 
source-in this area. The fact that the trajectories maintained direction for a few to several 
hours-in drainage or upslope flows, for example-means that transport of a few tens of km 
could occur, even though the winds were light. These distances would be sufficient to expose a 
traveling volume of air to several types of source within the Basin. In the western part of the 
Basin, where many sources are above the top of the high-pollution layer coinciding with the 
daytime mixed-layer (1650 m ±50 m), persistent downslope drainage flows are a potential 
mechanism for bringing emissions down into the lower levels of the Basin. 


Another way to use wind data to trace air movement is backward trajectories, which are 
constructed by starting at a desired time and height, and using the observed winds to trace air
parcel locations backwards in time. Backward trajectories are useful for inferring potential 
sources for events occurring at a site. For example, on several occasions, anomalously low 
ozone concentrations were noted at 300-350 m above the Horse Pool site as described in 
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Section 8 and also shown in the TOPAZ lidar results below. Figure 5-49 shows backward 
trajectories for 300 m above Horse Pool passing over the Bonanza Power Plant power plant for 
one such occurrence. The trajectories passing over the power plant indicates that the 0 3 "hole" 
was likely caused by titration of 03 by NO emissions from the plant, as described in the section 
on TOPAZ results below. In particular, 14 Feb was a day exhibiting high ground-level 0 3 


concentrations at sites within the Basin, but the Bonanza Power Plant effluent plume was 
above the cold-pool inversion and thus completely isolated from the near-surface pollutant 
layer, at the short time scales involved in the transport of the plume across the Basin. This 
further illustrates that the Bonanza Power Plant power plant plume did not contribute to the 
high ground-level 0 3 during the highest wintertime 0 3 events. 


5.3.9.2 TOPAZ Lidar 


The primary objective of deploying the TOPAZ lidar at the UBOS studies was to characterize the 
vertical structure of ozone from near the surface to a few kilometers AGL at high temporal and 
spatial resolutions. In the lowest few hundred meters, the TOPAZ ozone profiles complemented 
the collocated ozone tether sonde measurements at Horse Pool by providing temporal 
continuity between tether sonde launches. The lidar ozone profile measurements above 500 m 
AGL provided information about the ozone structure beyond the maximum altitude reachable 
with the tether sondes. This was critical for detecting ozone layers aloft, which may be 
associated with long-range transport of ozone in the lower free troposphere or downward 
mixing of stratospheric ozone. Under the right conditions, these ozone layers aloft can be mixed 
down to the surface and can impact surface ozone concentrations. One hypothesis that had 
been put forth prior to the UBOS studies was that the high surface ozone concentrations often 
observed during the winter months in the Uinta Basin were at least partly caused by long-range 
or stratosphere-to-troposphere transport of ozone. The ozone lidar observations were crucial 
for confirming or disproving this hypothesis. During the two UBOS studies, numerous 
comparisons were performed between the lidar measurements and observations from the 
tethered ozone sondes, the surface in situ ozone sensors, and the free-flying ozone sondes 
(2012). Generally, the lidar measurements compared well with the other ozone measurements, 
and the observed discrepancies were within the stated instrument accuracies of the lidar and 
the in situ sensors. 


UBOS 2012 


The TOPAZ ozone lidar was operated on 14 days between 3 and 29 February 2012 and recorded 
62 hours of ozone and aerosol backscatter profile data. In the absence of any high ozone 
events, the sampling strategy consisted of operating TOPAZ for several hours at a time and 
covering different segments of the diurnal cycle on different days. TOPAZ ozone data are 
posted at http://www .esrl.noaa.gov /csd/groups/csd3/measurements/ubwos/topaz/. Figure 5-
50 shows a 5-minute average ozone profile observed in the early afternoon on 7 February 2012. 
This ozone profile was typical for the vertical ozone structure observed during UBOS 2012, 
which was characterized by unusually warm and snow-free conditions, and fairly deep, well
mixed boundary layers. Figure 5-50 also illustrates how the lidar ozone observations from three 
elevation angles were spliced together to create a composite vertical profile extending from 15 
m to about 3 km AGL. 
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Figure 5-51 shows all ozone lidar measurements from the 2012 study displayed as normalized 
probability distribution functions (PDFs) for three altitude ranges: 15- 200m AGL, 200-1000 
m AGL, and 1000-3000 m AGL. The mean ozone values for these altitude ranges were 
approximately 46 ppbv, 48 ppbv, and 52 ppbv, respectively. Figure 5-51 shows that no ozone 
values above about 75 ppbv were measured with the lidar at any altitude below 3000 m AGL. In 
particular, no exceedances of the 8-hour National Ambient Air Quality Standard were observed. 
This lack of high ozone episodes was likely due to the fact that the boundary layer was generally 
rather deep and well-mixed, which prevented a buildup of high concentrations of ozone and its 
precursors. The almost complete absence of any snow cover during the UBOS 2012 study 
prevented the formation of a shallow cold-air pool and the development of strong temperature 
inversions. As a result, the boundary layer was much deeper and much better ventilated than 
during typical wintertime conditions in the Uinta Basin. Figure 5-51 also reveals that on average 
ozone concentrations were increasing slightly with altitude during UBOS 2012. The mean ozone 
value of about 52 ppbv in the upper altitude bin is typical for background ozone conditions in 
the lower free troposphere for the western US. The slightly lower ozone values in the two 
altitude ranges below 1000 m are probably due to titration and surface deposition of ozone. 
The slight vertical gradient of ozone and the similarity of the ozone PDFs for the three altitude 
ranges are consistent with the generally well-mixed conditions observed during UBOS 2012. 


A few times during the 2012 study, very low ozone values due to titration were observed with 
the in situ sensors at the Horse Pool site. TOPAZ showed that these low ozone values extended 
to several hundred meters AGL throughout the well-mixed BL. A trajectory analysis using HRDL 
lidar wind observations indicated that in these cases the Bonanza Power Plant power plant 
plume was advected to the Horse Pool site, thus linking the observed ozone titration to the 
NOx-rich power plant plume. 


UBOS 2013 


TOPAZ was operated on 22 days between 22 January and 18 February 2013 and recorded 
approximately 230 hours of ozone and aerosol backscatter profile data. Data were collected 
during most of the diurnal cycle. The ozone and aerosol profiles typically extended up to 2.5 km 
AGL, except when low clouds were present, which restricted the maximum range of the lidar to 
the base of the clouds. The lidar was not operated during periods of precipitation and fog. 
TOPAZ ozone data are posted at 
http://www .esrl.noaa .gov /csd/groups/csd3/measurements/ubwos13/topaz/. Figure 5-52 gives 
an overview of all ozone profiles measured during UBOS 2013. Ozone profiles are only shown 
up to 1000 m AGL to depict the details of the ozone structure in the lowest few hundred 
meters. Strong lidar signal attenuation due to the high ozone and aerosol concentrations 
observed in 2013 resulted in small gaps in the spliced ozone (and aerosol backscatter) profiles, 
shown as white horizontal bars in Figure 5-52. TOPAZ captured the evolution of several high 
ozone episodes, including their multi-day buildup followed by a partial or complete cleanout of 
the Uinta Basin due to passing synoptic scale storms. Two complete episodes during the first 
half of February, the last couple of days of the late January episode, and the first day of ozone 
buildup starting on 18 February were captured. No data were taken during the 27 January and 
8-11 February storms, which were accompanied by precipitation and low clouds. However, 
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TOPAZ documented the cleanout by a dry cold front on 17 February followed by a quick 
rebound in ozone (albeit in a very shallow layer) on the next day (see bottom panel of FigureS
S2). From 1- 7 February, thick fog occurred at the Horse Pool site at night and in the morning, 
which limited the times when the lidar could be operated. 


In contrast to 2012, winter weather conditions during 2013 in the Uinta Basin were more 
typical, with snow-covered ground and a persistent, shallow cold-pool layer. The strong 
inversion capping the cold-pool layer coupled with very light boundary layer (BL) winds caused 
a buildup of pollutants at the Horse Pool site, which after several days led to very high 
afternoon ozone concentrations of 120 to 1SO ppbv. The high ozone episodes came to an end 
when high winds and strong mixing associated with the storm systems on 27 January, 8 
February and 17 February diluted and flushed out the high ozone concentrations. Figure S-S3 
shows the time-height cross section of ozone mixing ratio measured with TOPAZ on 17 
February when a dry cold front passed over the Horse Pool site around 18:30 MST. This figure 
also shows the horizontal wind speed and direction profiles observed with the HRDL lidar, 
which are depicted as wind barbs, color-coded according to wind speed. Strong westerly winds 
were present above 400 m AGL in the afternoon, which dropped down to the surface in the 
wake of the passing cold front. As a result, the pollutants in the BL were flushed out and near
surface ozone concentrations dropped from about 130 ppbv to around SO ppbv in less than one 
hour. The in situ surface ozone observations from the TECO and NOx cavity ring down 
instruments at Horse Pool also show this precipitous decrease in ozone. 


Figure S-S4 shows 1S-minute average ozone profiles for each day TOPAZ was operational. The 
profiles were observed when BL ozone peaked in the afternoon and are grouped by ozone 
episode. Despite the snow cover and cold temperatures, the TOPAZ observations show well
mixed ozone profiles up to about 100m AGL. After several days of pollutant buildup, BL ozone 
values reached 120-1SO ppbv. Above the mixed layer, ozone values gradually decreased to 
tropospheric background values of around SO ppbv throughout the several-hundred-meter
deep cold-pool layer and then stayed constant above that up to about 3 km AGL. During the 
ozone episodes, the lidar observations show no indication of either vertical or horizontal 
transport of high ozone levels to the surface. This disproves the hypothesis that transport of 
ozone from outside the Uinta Basin contributes in a significant way to the wintertime high 
ozone episodes and instead supports the notion that ozone is locally produced in the Uinta 
Basin. 


Just as in 2012, TOPAZ occasionally observed ozone titration as the NOx-rich plume from the 
nearby Bonanza Power Plant power plant was advected over the Horse Pool site. As an 
example, Figure S-SS shows a two-hour time-height cross section from near the surface to 600 
m AGL measured with TOPAZ in the evening of 14 February with the coincident ozone tether 
sonde measurements overlaid. Both lidar and ozone sonde show ozone values below 30 ppbv 
between 300 and 400 m AGL during a 30-minute period. Contrary to 2012, low ozone values 
were confined to the upper part of the cold-poollayer above the BL. This suggests that power 
plant NOx was very likely not part of the precursor mix that led to the high surface ozone values 
observed in 2013. 
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EXECUTIVE SUMMARY 
Background 


The Uinta Basin is a rural area of northeastern Utah where the majority of the state’s oil and 
gas production occurs.  Ozone concentrations in excess of the current national air quality 
standard have been measured in the Basin during the winter. These high ozone levels are only 
observed in the Basin during winter inversion periods when the ground is covered by snow; 
ozone levels outside of these periods have remained below the air quality standard and 
conditions resulting in exceedances of the standard do not occur every year.   


In the first quarter of 2012, a multi-phased study (the Uinta Basin Ozone Study, UBOS) was 
begun to identify the emissions sources and the unique photochemical processes that cause 
elevated winter ozone concentrations, and to identify the most effective strategies to reduce 
winter ozone. UBOS 2012 included measurements of ozone and ozone precursor 
concentrations and meteorological conditions throughout the Basin.  Meteorological conditions 
during UBOS 2012 were not conducive to ozone formation due to a lack of snow cover; no 
exceedances of the 8-hour average 75 parts per billion (ppb) National Ambient Air Quality 
Standard (NAAQS) were observed during UBOS 2012.  Key findings from UBOS 2012 are 
described in a summary report (Final Report: 2012 Uinta Basin Winter Ozone and Air Quality 
Study; available at http://www.deq.utah.gov/locations/uintahbasin/studies/2012study.htm.)  


UBOS 2013 took place between January and March 2013. In contrast to UBOS 2012, conditions 
during UBOS 2013 were favorable to ozone formation and numerous exceedances of the 
NAAQS were observed.  Results from UBOS 2013, in combination with those from UBOS 2012, 
provide a wealth of information about the meteorological conditions and atmospheric 
chemistry associated with winter ozone episodes in the Uinta Basin. 


This important work is made possible by funding and in-kind support from the following:  
Uintah Impact Mitigation Special Service District (UIMSSD), Western Energy Alliance, Questar 
Energy Products, Bureau of Land Management (BLM), National Oceanic and Atmospheric 
Administration (NOAA), Environmental Protection Agency (EPA), Utah Department of 
Environmental Quality (UDEQ), Utah Science Technology and Research Initiative (USTAR), and 
Utah School and Institutional Trust Lands Administration (SITLA). Work on UBOS 2013 was 
conducted by researchers from Utah State University (USU); National Oceanic and Atmospheric 
Administration (NOAA); Utah Department of Environmental Quality (UDEQ); University of Utah 
(UU); University of Colorado, Boulder (CU); University of Wyoming (U of WY); University of 
California Los Angeles (UCLA); and University of Washington (UW). 


Findings 


Key findings from UBOS 2013 are summarized below: 
I. Air Quality 


a. Maximum 8-hour average ozone concentrations measured at Ouray, which 
typically has among the highest readings in the Basin, reached 142 ppb during 
the December 2012  – March 2013 winter study, exceeding the EPA 8-hour 



http://www.deq.utah.gov/locations/uintahbasin/studies/2012study.htm
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standard (75 ppb) by 89%.  Exceedances of the standard (i.e., a daily maximum 8-
hour average in excess of 75 ppb) occurred at 17 of the 20 monitoring sites 
operating during the study.  Monitors in the major Basin population centers 
exceeded the standard on a total of 22 days at Vernal and 29 days at Roosevelt 
during 2013 with all of the exceedances occurring between January 9th and 
March 6th.  Note that the occurrence of an exceedance does not by itself 
constitute a violation of the EPA standard; a violation only occurs when the three 
year average of the annual fourth highest daily maximum 8-hour average is 
greater than 75 ppb.  Exceedances occurred in the Basin during seven separate 
multi-day ozone episodes which were separated by periods of lower ozone levels 
coinciding with the passage of storm systems. These observations are in sharp 
contrast to conditions during the 2011-2012 winter study, when daytime 8-hour 
average ozone levels did not exceed 63 ppb.    


b. Individual ozone episodes ranged from 3 to nearly 15 days in length, with ozone 
concentrations generally increasing from one day to the next during each 
episode, indicating a lack of ventilation.  


c. Daytime ozone concentrations at locations close to but outside of the Uinta 
Basin, at the time of high surface ozone events inside the basin, ranged from 40 
to 60 ppb. Ozone concentrations measured inside the Basin above the 
temperature inversion during these periods were also in the 40 to 60 ppb range.  
These facts, combined with observations of winds around the Basin, confirms 
that high surface ozone concentrations within the basin are not influenced to 
any significant extent by transport of ozone or precursors from outside of the 
Basin. 


d. Days with high ozone in the Basin coincide with elevated levels of methane, 
volatile organic compounds (VOC) and odd nitrogen species (NOy).  Alkane 
hydrocarbons constitute the main fraction of identified VOC.  VOC and NOx are 
the primary chemical precursors of ozone.  A review of all emissions sources 
within the Basin (based on WRAP Phase III and UDAQ triennial inventories) 
indicates that activities associated with oil and gas exploration and production 
are the predominant sources of ozone precursors. 


e. VOC concentrations in the Basin are extremely high during ozone episodes due 
to large amounts of VOC emissions and limited ventilation under a strong 
temperature inversion.  Average VOC levels at Horsepool in 2013 were 
1,684 ppbC (based on C2 – C7 non-methane hydrocarbons) as compared to 
232 ppbC in 2012 when inversions were not present and there was more mixing.   


f. Vertical profiles show that the polluted air mass associated with ozone episodes 
is confined to a shallow boundary layer that varies in height from 70 – 400 m 
(230 – 1,300 ft) above ground level.  


g. The Bonanza power plant plume does not appear to contribute any significant 
amount of nitrogen oxides or other contaminants to the polluted boundary layer 
during ozone episodes; the thermally buoyant Bonanza plume was observed to 
rise upwards from the 183 m (600 ft) stack and penetrates through the 
temperature inversion layer.  As a result, emissions from the Bonanza plant are 
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effectively isolated from the boundary layer in which the high ozone 
concentrations occur.  


II. Meteorology 
a. Observations made during the 2013 winter study confirmed that high winter 


ozone in the Uinta basin only occurs when the ground is covered with snow and 
weather conditions promote the formation of a strong temperature inversion 
which traps a layer of cold, stable air (a “cold pool”) within the basin.  In the 
absence of any snow cover, warming of the earth’s surface by the sun causes too 
much convective mixing for a cold pool to form.  


b. Chemical reactions resulting in ozone formation are driven by the illumination of 
the atmosphere from direct, reflected and scattered ultraviolet solar radiation.  
Reflection of light from the snow surface significantly increases (by roughly 50%) 
the total flux of ultraviolet radiation and thus the rate of ozone formation.  


c. Ozone episodes in the Basin are characterized by complex, diurnally varying 
patterns of light winds which have the potential to produce gradual but 
significant intra-basin transport of ozone and precursors.  Factors driving winds 
within the polluted boundary layer include differential daytime heating 
producing upslope flows (which can be modified by variations in snow cover), 
nighttime drainage flows resulting in convergence along the river valleys at the 
lowest Basin elevations, and spatial perturbations of the depth of the cold pool 
air mass by winds blowing over the mountains surrounding the Basin.  These 
forcing factors appear to produce oscillations or an east-west “sloshing” of air 
within the basin that further contributes to intra-basin mixing. These processes 
result in transport of ozone and ozone precursors from one part of the Basin to 
another but are not strong enough to mechanically breakdown the temperature 
inversion.  


d. Initial attempts at modeling meteorological conditions during episodes indicate 
that obtaining accurate results with current modeling techniques will be very 
challenging. Additional data collection and model development and testing will 
be required to produce a good working model suitable for evaluating alternative 
regulatory strategies.  


III. Chemistry 
a. Unique features of the chemical reactions involved in ozone production were 


observed during the 2013 winter ozone episodes which make these episodes 
very different from summer ozone episodes in urban areas.  Nitrous acid (HONO) 
and formaldehyde rather than ozone photolysis were found to be the biggest 
contributors to the pool of chemical radicals responsible for ozone formation.  A 
daytime HONO source at the snow surface appears to be primarily responsible 
for the contribution of HONO to the radical pool.  However, the magnitude of 
the contribution of HONO to the radical pool is uncertain at this time due to the 
limited vertical extent of HONO measurements made during the 2013 study.  
There are also questions about the accuracy of these measurements, which were 
made using a single method, resulting in a significant amount of uncertainty in 
modeling the chemistry of ozone formation.  
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b. Uncertainties remain regarding the likely impact of nitrogen oxides (NOx) and, to 
a lesser extent, volatile organic compound (VOC) emission controls on ozone 
levels:  


i. Analysis of data from 2012 (when elevated ozone did not occur) suggests 
that the limited amount of ozone production that did occur was VOC 
limited, i.e., VOC reductions would produce ozone reductions whereas 
marginal NOx reductions may result in increases in ozone.  However, 
conditions with low ozone in 2012 cannot be used to predict ozone 
sensitivity to precursors during winter inversion conditions with snow 
cover, and further analysis is needed to assess ozone sensitivity during 
the 2013 episodes.     


ii. The effectiveness of NOx controls will also be impacted by the extent to 
which unreactive NOz species (including HNO3 and organic nitrates) are 
being recycled back into reactive NOx by heterogeneous chemistry in 
snow and on particulates.  Details of these potential heterogeneous 
reactions are not yet understood well enough to be included in 
photochemical models needed for evaluation of control strategies.  


iii. Measurements made during 2013 suggest that VOC reactions in the snow 
may contribute to ozone chemistry within the layer of air just above the 
snow surface (the mixed layer). The potential implications of this finding 
on the efficacy of VOC and NOx controls are not yet known and further 
study is needed.  


iv. Oxidation of VOCs is a key step in ozone accumulation.  While the 
reactivity of VOCs varies widely, the relative contribution of individual 
VOC species to ozone formation depends on their abundance as well as 
their reactivity.  Measurements made during 2012 and 2013 indicate that 
alkanes (including propane, iso- and n-butane and iso- and n-pentane), 
are much more abundant and as a result likely contribute more to ozone 
formation in the Basin than the more reactive but less abundant aromatic 
VOCs (including toluene and xylene).   Nevertheless, small reductions in 
emissions of aromatics may be as effective as larger reductions in 
emissions of alkanes given the greater reactivity of aromatics.  There do 
not appear to be large sources of other highly reactive VOCs (alkenes) in 
the Basin as alkene concentrations were very low relative to alkanes and 
aromatics.  


IV. Emissions 
a. Some important progress has been made on developing emission inventories for 


the Basin but the available data remain incomplete.  Several groups, including 
the Utah Division of Air Quality, EPA Region VIII, and Federal Land Managers 
(through the Utah Air Resource Management Strategy project and the “3-States” 
and “West Jump” air quality modeling studies) are currently working on 
inventories for the Basin.  Progress would be enhanced by more formal 
coordination of effort between these groups and the energy producers.  
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b. Field measurements of emissions from produced water ponds were conducted 
during the winter of 2012-2013 which showed that, while wintertime pond 
emissions comprise a small part of total VOC emissions in the Uinta Basin, VOC 
emitted from produced water ponds tend to be enriched in reactive VOC.  


c. Field measurements made by the NOAA mobile laboratory during UBOS 2012 
show significant differences in VOC emission composition depending on well and 
equipment types and are broadly consistent with VOC emission profiles applied 
to different source categories (venting, flashing, dehydrators, etc.) in the 2008 
Western Regional Air Partnership (WRAP) inventory.  


d. Obtaining comprehensive emissions data for the Basin is made difficult in part 
due to a mixture of private, federal, state and Indian surface and mineral rights 
ownership which results in complex regulatory jurisdictions and inconsistent 
reporting requirements.  


e. Inventory data specific to the winter ozone season are needed as emissions from 
some types of sources (such as evaporation ponds and methanol use) have large 
seasonal variations.  


f. Additional information is needed on sources of formaldehyde (which is a highly 
reactive volatile organic compound (VOC) that accelerates the formation of 
ozone), including methanol use and degree of contamination with formaldehyde 
and operation of dehydrators.   


g. Important components of the inventory that need to be more carefully 
quantified include emissions of VOCs from oil, condensate and produced water 
storage tanks, as well as fugitive emissions from leaking components and other 
sources and from venting, blowdowns and other intermittent events.    


V. Recommendations for Future Analyses 
a. Additional field data collection and analysis are needed to improve our 


understanding of several key features of the winter episodes to the point where 
meteorological and photochemical models suitable for analyzing alternative 
regulatory scenarios can be developed. Two areas of particular importance were 
identified:  


i. The highest priority studies would focus on improved, more robust 
measurements of HONO concentrations and related species, their vertical 
distribution and temporal variations.  The response of ozone to changes 
in VOC and NOx emissions is highly sensitive to HONO, so a clear 
understanding of HONO formation and removal mechanisms is critical.  


ii. Development of a comprehensive and accurate winter emission 
inventory for the Basin suitable for modeling applications (i.e., including 
sufficient speciation of chemical compounds and spatial and temporal 
detail) remains a critical requirement.  There is a need to prioritize and 
coordinate efforts among the various groups that are currently 
developing inventories. In addition, work on “top-down” evaluation of 
inventories using available air quality observations is needed.  


b. Several other data collection and analysis needs were identified by the UBOS 
research team; these are described in Section 2.6. 
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VI. Implications for Control Strategies 
a. Ozone levels in excess of the EPA 8-hour standard are only observed during 


winter inversion periods; ozone levels on the majority of days during the year are 
below the EPA standard and exceedances of the standard do not occur every 
year.  This suggests that episodic or seasonal controls may be a useful 
component of an overall air quality management strategy for the Basin.   


b. Emission reductions at the Bonanza power plant are unlikely to have any effect 
on winter ozone episodes.  


c. Reductions in all VOC emissions will be beneficial; reductions in the more 
reactive VOC species, such as formaldehyde and aromatic VOC, will be more 
beneficial on a per ton basis but less reactive VOCs dominate emissions, and 
therefore ozone production, in the Basin.  Glycol dehydrators and produced 
water are two important sources of aromatic VOC.   


d. Ozone response to NOx reductions is less certain.  NOx control strategies will 
tend to be less effective if unreactive NOz is converted to reactive NOx by 
heterogeneous chemistry on snow or particulates, e.g., the conversion of HNO3 
to HONO in snow. 


e. Reducing formaldehyde would be an effective way to reduce ozone, but it is not 
clear at this time which sources of formaldehyde (direct emissions from fuel 
combustion and use of methanol contaminated with formaldehyde or secondary 
formation of formaldehyde from VOC precursors) are most important.   


f. Uncertainty in HONO sources and source strength (direct emissions or secondary 
formation from nitrogen precursors via several potential reaction pathways) 
makes it difficult to predict how responsive ozone will be to reductions in VOC 
and NOx emissions.  
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1.0 PREFACE, CONTRIBUTORS AND ACKNOWLEDGEMENTS 
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both the UBOS 2012 and 2013 studies.   


1.2 Contributors 
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beginning of Sections 2 - 10.  
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5.0 Intensive Chemical Measurements at Horsepool: James M. Roberts, Patrick R. Veres, Bin 
Yuan, Carsten Warneke, Felix Geiger, Peter M. Edwards, Robert Wild, William Dube, Gabrielle 
Petron, Jonathan Kofler, Andreas Zahn, Steven S. Brown, Martin Graus, Jessica Gilman, Brian 
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9.0 Ozone Precursor Emissions in the Uinta Basin: 


9.1 Uinta Basin Emissions Inventory: Patrick Barickman; 
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2.0 SYNTHESIS OF RESULTS 


2.1 Introduction 
Background 


The Uinta Basin is an enclosed basin that lies in the northeast corner of Utah and is part of a 
larger area known as the Colorado Plateau.  The Basin is bounded on the north by the Uinta 
Mountain range, on the south by the Book and Roan Cliffs, on the west by the Wasatch Range 
and on the east by elevated terrain separating it from the Piceance Basin in Colorado.  The 
Green River runs through the Basin from northeast to southwest, exiting through the Book Cliffs 
via Desolation Canyon.  The floor of the Basin is at approximately 4800 feet above sea level with 
significant local topography on the order of tens to hundreds of feet. 


Duchesne and Uintah Counties make up essentially the entire Basin.  The Uintah and Ouray 
Indian Reservations cover a significant portion of the Basin (Figure 2-1).  EPA and the Ute Tribe 
have jurisdiction over air quality management on the reservations and in Indian Country.   


 


Figure 2-1. Uinta Basin and surrounding region.   


 
The Basin is rural with a population of about fifty thousand people primarily located in three 
main towns (Duchesne, Roosevelt, and Vernal) which lie along the east-west State Highway 40 
corridor.  The economy of the Basin is driven by energy production from vast petroleum 
resources.  Oil and gas development (approximately 10,000 producing wells) is widely scattered 
throughout the Basin (Figure 2-2) with associated drilling, processing, compression and pipeline 
facilities.  A 500 megawatt coal fired power plant (Bonanza) operates in the Basin.  There is also 
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some agricultural production in the Basin, primarily alfalfa and corn along with other hay and 
grain crops.  


 


Figure 2-2. Oil and gas well sites in Utah as of 2010. 


 
Air quality monitoring in the Basin began in 2006 when the Utah Department of Air Quality 
(UDAQ) installed monitors in Vernal to measure fine particulate (PM2.5), ozone (O3) and oxides 
of nitrogen (NOx).  Data were collected from February 2006 through December 2007.  Highest 
8-hour ozone averages reaching 81 ppb were found in the summer.  No concentrations 
exceeding the 85 ppb National Ambient Air Quality Standard (NAAQS) then in affect were 
recorded and no elevated ozone was noted in the winter months.  Two additional special 
studies were conducted during the winters of 2007-08 and 2008-09, but these were focused on 
PM2.5 since no elevated winter ozone values had been observed in 2006-2007. 


In the spring of 2009, EPA used consent decree funding to establish two monitoring sites at 
Ouray and Redwash in the oil and gas production area of the Basin.  These sites were 
instrumented to measure PM2.5, NOx, O3, and meteorological parameters year-round.  In sharp 
contrast to the low ozone values found in the winter of 2006-2007, the winter of 2009-10 
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experienced very high ozone levels, with the highest 8-hour average of 124 ppb being 
measured at the Ouray site. 


Utah State University (USU) conducted a special study in the winter of 2010-11 to confirm the 
presence of high winter ozone concentrations and map out the spatial extent of elevated ozone 
levels.  Results from the 2010-11 study showed that ozone values were elevated throughout 
the Basin, with the highest concentrations tending to occur at lower elevations in the center of 
the Basin.  The highest 8-hour ozone value measured at Ouray was 139 ppb.  The data also 
showed that elevated ozone correlated highly with the presence of snow-covered ground and a 
strong temperature inversion, and that elevated ozone values did not occur absent of these 
conditions.  A full report on results of the 2010-2011 study is available (Martin et al., 2011) and 
can be found at http://rd.usu.edu/files/uploads/edl_2010-11_report_ozone_final.pdf. 


2011 – 2012 Uinta Basin Ozone Study 


A full field campaign was mounted in the winter of 2011-12 to gain a more complete 
understanding of factors contributing to high wintertime ozone in the Basin.  This campaign was 
part of a multi-phased study designed to identify the emissions sources and potentially unique 
photochemical processes that produce elevated winter ozone concentrations and assist in 
determining the most effective mitigation strategies.  The Uinta Basin Ozone Study for the 
2011-2012 winter season (UBOS 2012) consisted of six components carried out by several 
research organizations.  Key results from each research group's work were presented at a 
meeting of study participants held 3 - 4 June 2012 in Vernal.  A full report of the study results 
obtained by each research group along with a synthesis of results across all groups and a 
unified set of key results and conclusions accessible to a wider audience was subsequently 
prepared and made publically available (Lyman and Shorthill, 2013; referred to hereafter as the 
2012 Synthesis Report or 2012SR).   


2012-2013 Uinta Basin Ozone Study 


Motivated by the lack of ozone conducive conditions during the 2011-2012 study, a second 
round of field monitoring was undertaken in the Uinta Basin during January – March 2013.  
Recognizing the possibility that the 2012-2013 winter could also turn out to have minimal snow 
and no ozone episodes, UBOS 2013 was designed to minimize upfront investment of labor and 
materials required to conduct an intensive measurement program unless and until such time as 
there was a reasonable certainty that snow cover sufficient to produce ozone conducive 
conditions would occur during the January – February study window.  As it turned out, storms 
during December and early January produced a good snow pack in the Basin, and by mid-
January it was obvious that conditions during UBOS 2013 would be favorable for ozone 
formation, prompting the decision to proceed with the intensive measurement program.  
Numerous exceedances of the NAAQS were subsequently observed as detailed in this report.  
As in the 2011-2012 study, researchers from the National Oceanic and Atmospheric 
Administration (NOAA) and several universities conducted extensive ground-based and 
airborne measurements of ozone and other key air quality and meteorological parameters and 
the Horsepool site was again chosen as the location to conduct a series of intensive 



http://rd.usu.edu/files/uploads/edl_2010-11_report_ozone_final.pdf
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measurements of meteorology, ozone, ozone precursors and particulate matter.  
Instrumentation in 2013 differed somewhat from that used in 2012: some measurements were 
not available but a new set of measurements were added in 2013 to examine ozone deposition 
to the snow surface and chemical reactions within the snow pack which may play a role in 
winter ozone formation.   


Organization of the UBOS 2013 Synthesis Report 


In this Synthesis of Results section, we present an update to the 2011-2012 field study final 
report which reflects the significant amount of new information obtained from the 2013 study.  
As such, it represents a melding of the findings and conclusions from both the 2011-2012 and 
2013 studies.  Relevant material from the 2011-2012 report is carried over into this update and 
new or revised findings and conclusions are described.   


As was the case for the 2011-2012 study, each research group participating in the 2013 winter 
field study prepared a final report describing in detail their individual data collection and 
analysis methods.  These reports are included here in Sections 3 – 10 as listed in Table 2-1.   
Researcher’s results from the 2011-2012 studies were included in the UBOS 2012 Synthesis 
Report (2012SR; Lyman and Shorthill, 2013).  While relevant results, summaries, and 
conclusions from the 2012SR are included in this report, frequent references are made to the 
2012SR to avoid unnecessary duplication of material and improve readability.  A copy of the 
2012SR is available for download at 
http://www.deq.utah.gov/locations/uintahbasin/docs/2014/03Mar/ubos_2011-
12_final_report.pdf. 


Table 2-1. UBOS 2013 Study Components, associated research groups and the section of 
this report in which the final report(s) for the Study Component can be found.  


Study Component 
Research Group  
(Principal Investigator) 


Summary Report 
in Section 


Long-Term and Distributed Monitoring of Ozone, Precursors 
and Meteorology 


Utah State Univ. (S. Lyman) 3 


Aircraft Observations NOAA/GMD 4 
Intensive Chemical Measurements at Horsepool NOAA/CIRES (J. Roberts) 5 
Balloon-Borne Vertical Profiles of Ozone, Methane, Non-
Methane Hydrocarbons, Nitrogen Oxides and Meteorological 
Parameters 


Univ. Colorado, Boulder (D. 
Helmig) 


6 


Ozone Deposition Velocity During Snow-Covered and Non-
Snow-Covered Periods by Eddy Covariance 


Univ. Colorado, Boulder (D. 
Helmig) 


7 


Tethered Ozonesonde and Surface Ozone Measurements in the 
Uinta Basin, Winter 2013 


NOAA GMD (R. Schnell) 8 


Ozone Precursor Emissions: Uinta Basin Emissions Inventory P. Barickman 9.1 
Ozone Precursor Emissions: Produced Water Evaporation 
Facilities 


S. Lyman 9.2 


Numerical Modeling of a Thermal Inversion in the Uinta Basin M. Mansfield 10 
 
 



http://www.deq.utah.gov/locations/uintahbasin/docs/2014/03Mar/ubos_2011-12_final_report.pdf

http://www.deq.utah.gov/locations/uintahbasin/docs/2014/03Mar/ubos_2011-12_final_report.pdf
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To present the synthesis of results in an efficient manner, this section has been written as a 
series of relatively short responses to a set of key questions focused on the ultimate study 
objectives as listed below.  For each response, a brief background discussion explaining the 
significance of the question is provided along with a list of the field study elements that are 
used to address the question.  This is followed by a set of findings that answer the question in 
different ways.  Each response ends with a short conclusion summarizing the main points of the 
findings.  Questions are grouped as to subject area as follows:   


A.  Physical Characteristics 


A.1:  What are the key characteristics of meteorological conditions associated with 
ozone exceedances in the Basin?   


A.2:  Were the high levels of wintertime ozone observed during the winters of 2009-
2010, 2010-2011, and 2012-2013 a result of meteorology or changes in precursor 
emissions?A.3:  What is the climatological frequency of meteorological conditions that 
are conducive to ozone formation in the Uinta Basin? 


A.4:  What role does transport of ozone or ozone precursors into the Basin play in 
generating elevated ozone concentrations? 


A.5:  What similarities and differences are there between the Uinta Basin and the Upper 
Green River Basin in Wyoming? 


A.6:  Is there significant vertical stratification of precursors and if so, what role does this 
play in ozone formation? 


B.  Atmospheric Chemistry of Ozone Formation 


B.1:  Do VOC speciation and reactivity in the Basin have unique characteristics that 
contribute to wintertime ozone production? 


B.2:  Do pathways for ozone production exist that are unique to wintertime ozone 
events? 


C.  Sources of Ozone Precursor Emissions 


C.1:  What are the primary sources of ozone precursor emissions in the Basin? What is 
the spatial distribution of precursor sources?   


C.2:  Do ambient measurements and emission inventories agree for ozone precursor 
emissions in the Basin? 


D.  Mitigation Strategies 


D.1:  What possible mitigation strategies should be considered for adoption in the Uinta 
Basin? 


E.  Additional Information Needs and Modeling Issues 


E.1:  What special challenges does the basin pose for meteorological modeling?  
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E.2: Can the formulation of existing 1-D box and more complex transport and chemical 
models represent the observed phenomena in the Basin?  If not, what are the most 
urgent measurement needs for improving the model representation? 


E.3:  What are the main issues regarding winter ozone formation that should be the 
focus of future studies? 


2.2 Part A: Physical Characteristics and Meteorology 
A.1:  What are the key characteristics of meteorological conditions associated with ozone 
exceedances in the Basin?     


Background 


Ozone levels in excess of the EPA 75 ppb 8-hour standard were observed in the Uinta Basin 
during the winters of 2009-2010, 2010-2011 and 2012-2013 but not during 2011-2012. Results 
from these four winter monitoring periods provide key insights into the meteorological 
conditions associated with the presence (or absence) of high winter ozone concentrations.  
Additional insight is provided by data collected in the Upper Green River Basin (UGRB) of 
southwestern Wyoming where exceedances of the ozone standard were first observed in 
February, 2005.  The UGRB is a large oil and gas producing mountain basin located 250 km 
north of the Uinta Basin.  Climatological conditions in the two basins are similar although the 
Upper Green River basin is higher in elevation (see Question A.5 below).  Analyses of data from 
the Upper Green River Winter Ozone Study (UGWOS) indicated that ozone episodes occurred 
under clear skies during strong temperature inversions and in the presence of extensive snow 
cover (ENVIRON, 2008; Schnell et al., 2009; Stoeckenius and Ma, 2010).  Comparisons of data 
collected in the UGRB during different winter seasons in which snow cover was and was not 
present indicate that snow cover is the key requirement for ozone formation.  Box modeling of 
a winter ozone event based on UGWOS data (Nopmongcol et al., 2010; Carter and Seinfeld, 
2012) indicate that the high UV albedo of the snow is one of the key drivers of ozone formation.  
In addition, it is hypothesized that snow cover promotes retention of the strong nocturnal 
surface temperature inversion during the day, thus trapping pollutants near the surface and 
increasing ozone precursor concentrations and ozone production rates.  The snow surface 
could also influence the production and loss of chemical radical species necessary for ozone 
formation.    


Finding A.1.1: Snow cover and strong inversions with low mixed layer heights are required for 
formation of elevated winter ozone concentrations in the Uinta Basin.  Meteorological 
conditions during the low ozone 2012 UBOS period differed from those in the previous two 
winters and during the 2013 UBOS period (all of which had high ozone) in that snow cover was 
not present.   


Ozone monitoring in the Uinta Basin first began during the 2009-2010 winter season and levels 
of ozone exceeding the 75 ppb 8-hour National Ambient Air Quality Standard were observed.  
Ozone exceedances were again recorded during January - March 2011 (Martin et al., 2011).  In 
all cases, the ozone exceedances occurred during so-called “cold pool” events when stagnant 
weather conditions combined with extensive snow cover resulted in an extremely shallow 
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temperature inversion over the Basin which trapped pollutants near the surface (ibid).  Similar 
conditions were observed during January – March 2013: several cold pool events with snow 
cover occurred during this period and these events coincided with strong temperature 
inversions and elevated ozone levels.  Daily maximum 8-hour average ozone concentrations in 
the Basin during the 2013 UBOS period reached as high as 142 ppb at the Ouray monitor (which 
has among the highest readings in the Basin) as described in Section 3 below.  In contrast, snow 
cover was nearly absent during the 2012 UBOS period, no exceedances of the 8-hour ozone 
NAAQS were observed and daily maximum 8-hour average ozone concentrations ranged from 
47 to 63 ppb (2012SR, Figure 3).  A comparison of ozone concentration, snow cover, and 
surface temperature and wind speed for January – March 2012 with the same period in 2013 
shows the marked difference between these two years (Figure 2-3).   


Mansfield and Hall (2012SR, Ch. VII) constructed pseudo temperature profiles by examining 
surface temperature readings from stations within and along the edge of the Basin located at 
different altitudes.  This analysis showed that inversion conditions which occurred during 2011 
were not present in 2012.  Mansfield and Hall also performed a regression analysis based on 
ozone and meteorological data from 2009 – 2012 which confirmed the role of temperature 
inversions and snow depth in ozone formation.  Their model also showed the influence of 
overnight carryover of ozone and ozone precursors: longer multi-day periods with inversions 
and snow cover are characterized by higher ozone levels than shorter periods.  This is 
consistent with the build-up of ozone over multi-day episodes observed in 2013 (see Section 3, 
Figure 3-1).  


Finding A.1.2: High ozone episodes typically occur between January and March, with episodes 
occurring most frequently during February. 


Analysis of the 2009 – 2012 data by Mansfield and Hall (2012SR, Ch. VII) shows that, while the 
frequency and strength of temperature inversions in the Basin peaks in January, high ozone 
episodes appear to be most common in February (based on the limited observational record).  
Measurements made 1 November – 15 March 2013 are consistent with this pattern with no 
exceedance days prior to 7 January, 18 days exceeding the 8-hour standard at one or more sites 
in January vs. 22 days in February and 7 days in March.  Mansfield and Hall hypothesize that 
this pattern is due to the rapid decrease in noon solar zenith angles following the winter 
solstice; angles do not become small enough to strongly drive the photochemical reactions until 
February.  A similar effect was noted in the UGRB by Stoeckenius and Ma (2010).  It should be 
noted, however, that preliminary data from winter 2013-14 show exceedances of the ozone 
standard at several monitors throughout the second half of December, indicating that high 
ozone levels can occur even when the solar zenith angle approaches its maximum at the winter 
solstice, so long as conditions are otherwise favorable.  Analyses of indicator species ratios and 
other data show a trend towards higher ozone formation efficiency from December to March as 
solar zenith angles decrease and hours of daylight increase.  This can impact total ozone 
production and the effectiveness of different emissions control strategies, as described in 
Section 3.1.3.5 
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Conclusions 


Observations made during January – March in 2011, 2012 and 2013 clearly demonstrate that 
snow cover is a necessary condition for formation of winter ozone episodes in the Uinta Basin.  
Data from the 2011 and 2013 high ozone episodes and data from studies performed in the 
Upper Green River Basin show that ozone episodes are associated with snow cover, light winds, 
and strong temperature inversions, and are most common in February when the noon solar 
zenith angle has decreased sufficiently from its winter solstice maximum but snow cover is still 
more likely to be present.   
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Uinta Basin, Utah 2012 


 
 


Uinta Basin, Utah 2013 


 
Figure 2-3. Comparison of maximum daily 8-hr average ozone mixing ratio (MDA8) in ppb 
(blue), smoothed temperature (green) and wind speed (orange), and daily snow depth (black 
dots) from the EPA monitoring site at Ouray, Uinta Basin for January – March:  2012 (top) and 
2013 (bottom); horizontal blue line represents 75 ppb ozone; horizontal green line represents 
0 deg. C (Section 8).  
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A.2:  Were the high levels of wintertime ozone observed during the winters of 2009-2010, 
2010-2011 and 2012-2013 a result of meteorology or changes in precursor emissions? 


Background 


Day-to-day variations of ozone concentrations in most urban air basins have been shown to be 
dominated by meteorological factors (e.g., Solomon et al., 2000; NRC, 1991).  Large oil and gas 
production areas such as exist in the Uinta basin consist of thousands of wells, all in varying 
phases of the production cycle (well pad construction, drilling, completion, production, 
recompletion, closure), each of which involve release of ozone precursor emissions that go on 
more or less regardless of meteorological conditions (aside from seasonal use of heaters and 
methanol to avoid freeze-ups).  Thus, on a basin-wide level, day-to-day variations in emissions 
are expected to be small (with some important exceptions) and, as in the more extensively 
studied urban air basins, day to day variations in ozone concentrations are driven by 
meteorological conditions.   


In rural areas where precursor emissions are dominated by oil and gas production and 
exploration activities, the level of certain key oil and gas production activities (most notably 
drilling and completions) can vary significantly from one year to the next in response to market 
forces.  This can create significant fluctuations in precursor emissions and potentially lead to 
variations in ozone levels.  Activity fluctuations on shorter time scales (monthly or seasonal) 
may also be significant.  It must be noted, however, that ozone formation is a result of 
nonlinear chemical reactions between precursors and that, at high ratios of NOx/VOC, NOx 
reductions can sometime cause increases in ozone. Therefore reductions (or increases) in NOx 
precursor emissions do not necessarily lead to reductions (or increases) in ozone 
concentrations.   


Finding A.2.1: While changes in precursor emissions between 2009 and 2013 in the Uinta Basin 
have not been quantified, the drop off in ozone concentrations in 2012 was not associated with 
a significant decrease in oil and gas production activities.   


Ozone precursor emission inventories representative of the 2010 - 2013 mid-winter seasons are 
not currently available.  However, drilling and production data from the Utah Department of 
Natural Resources suggest that activity in in the Uinta Basin has held relatively steady and may 
actually have increased somewhat between 2010 and 2013 (Figure 2-4).  Furthermore, no 
significant new emission control measures were introduced during this period.  Given the 
overall level of oil and gas exploration and production activity in the basin, it is unlikely that the 
emission inventory would have changed so significantly as to account for the drop in ozone 
levels observed in 2012.  On the other hand, the ozone differences between 2011 or 2013 and 
2012 match closely with the occurrence of meteorological conditions (snow cover, strong 
temperature inversions, and light surface winds) found to be conducive to ozone formation as 
discussed under Question A.1 above. 
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Conclusions 


Meteorological conditions are the primary driving factor behind the recent inter-annual 
variations in Uinta Basin ozone concentrations.   


 
Figure 2-4. Recent annual drilling and production activity trend in the Uinta Basin relative to 
2009 (note 2013 spud counts [indicating number of wells where drilling was started] are 
extrapolated based on January – October data; 2013 production statistics are extrapolated 
based on January – June data; all data from the Utah Dept. of Natural Resources 
http://oilgas.ogm.utah.gov).  


 
A.3:  What is the climatological frequency of meteorological conditions that are conducive to 
ozone formation in the Uinta Basin? 


Background 


Ozone concentrations in excess of the NAAQS were observed in the Uinta Basin during the first 
three months of 2010, 2011, and 2013 but concentrations were much lower in 2012.  These 
inter-annual fluctuations have been demonstrated to be caused almost entirely by variations in 
the frequency and severity of meteorological conditions favorable to ozone formation (see 
responses to questions A.1 and A.2 above).  A similar situation exists in the Upper Green River 
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Basin of southwestern Wyoming as illustrated in Figure 2-5: ozone NAAQS exceedances are 
observed in some years but concentrations remain well below the NAAQS in other years.   


Attainment of the ozone NAAQS is based on a three year average of the annual fourth highest 
daily maximum 8-hour average concentration.  Thus, the frequency of occurrence of 
meteorological conditions conducive to ozone formation plays a crucial role in determining the 
attainment status of the Basin.  Estimates of the frequency of occurrence of ozone conducive 
conditions are also useful in planning future field studies.  


Finding A.3.1: Analyses of data from 1950 – 2012 indicates that ozone conducive conditions 
occur on at least some days during about half of all winter seasons, and ozone levels 
characteristic of a severe season such as the 2010-2011 season can be expected to occur 
approximately 20% of the time (an average of one in five seasons) given the level of precursor 
emissions characteristic of the past three seasons.   


Mansfield and Hall (2012SR, Ch. VII) performed an analysis of meteorological conditions in the 
Uinta Basin over the 63-year period 1950 – 2012 and estimated the historical frequency of 
meteorological conditions conducive to formation of elevated ozone levels.  Mansfield and Hall 
developed a quadratic regression model that predicts the daily maximum 1-hour average ozone 
concentration at Ouray based on key meteorological parameters including but not limited to 
snow depth, low level temperature lapse rate and surface temperature at 1,400 m asl 
(representing the lowest point in the basin).  The model was fitted to data from three 
consecutive mid-December to mid-March winter seasons starting with the 2009-2010 season 
(the first season for which ozone data were available).  Model predictions of daily maximum 
ozone concentrations were then examined for the full 63-year meteorological data set to 
determine the predicted frequency of conditions associated with high ozone concentrations. 
Results of this analysis showed that, assuming emission levels equivalent to the average levels 
occurring during the 2010, 2011, and 2012 winter seasons, five out of the last 23 winter seasons 
(22%) are estimated to have had conditions at least as favorable to the formation of high ozone 
events as occurred during the high ozone winter of 2010-2011, whereas 7 out of the last 23 
winter seasons (30%) are estimated to have had conditions at least as unfavorable to ozone 
formation as occurred during 2011-2012.  In addition, the regression model results show that 
approximately half of all seasons had meteorological conditions capable of producing at least 
10 days with 1-hour ozone exceeding 75 ppb.  It must be noted, however, that these results are 
based on observations of the correlations between ozone and meteorological conditions over 
just three winter seasons (2010, 2011, and 2012); inclusion of 2013 data may alter the 
estimated frequencies of conditions conducive or not conducive to ozone episodes.   


Conclusions 


Based on the limited data currently available, meteorological conditions conducive to ozone 
exceedances of 75 ppb occur in approximately half of all winter seasons, although the high 
(low) ozone conditions in 2011 (2012) were the result of more extreme events corresponding to 
approximately the 20th (70th) percentile years.  These estimates may change when 2013 data 
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are included in the analysis.  It is worth noting that ozone exceedances were recorded in the 
Basin in three of the last four winter seasons.  


 
Figure 2-5. Monthly maximum 8-hour average ozone concentrations during the winter 
ozone season at monitoring sites in the Upper Green River Basin of southwestern Wyoming.  


 
A.4:  What role does transport of ozone or ozone precursors into the Basin play in generating 
elevated ozone concentrations? 


Background 


Determining the relative contributions of sources located outside of the Basin to ozone 
episodes in the Basin is a fundamentally important step in designing an appropriate control 
strategy.  While studies conducted to date have not specifically focused on the question of 
transport of ozone and precursors into the Uinta Basin, they do provide a considerable amount 
of information about the likely influence of transport on Basin air quality.     


Regional background ozone measured at remote locations in the intermountain West have 
been reported by Vingarzan (2004) to range from 37 to 47 ppb (range of annual medians for 
Yellowstone and Rocky Mountain National Parks) and by Brodin et al. (2010) to range from 27 
to 50 ppb (10th to 90th percentile range for wintertime near Boulder, Colorado).  Ozonesonde 


20


40


60


80


100


120


140


Ja
nu


ar
y


Fe
br


ua
ry


M
ar


ch


Ja
nu


ar
y


Fe
br


ua
ry


M
ar


ch


Ja
nu


ar
y


Fe
br


ua
ry


M
ar


ch


Ja
nu


ar
y


Fe
br


ua
ry


M
ar


ch


Ja
nu


ar
y


Fe
br


ua
ry


M
ar


ch


Ja
nu


ar
y


Fe
br


ua
ry


M
ar


ch


Ja
nu


ar
y


Fe
br


ua
ry


M
ar


ch


Ja
nu


ar
y


Fe
br


ua
ry


M
ar


ch


Ja
nu


ar
y


Fe
br


ua
ry


M
ar


ch


2005 2006 2007 2008 2009 2010 2011 2012 2013


pp
b


Monthly Max 8-Hr O3: 2005 - 2013


Jonah Boulder Daniel 75 ppb







March 2014  
 
 


2-14 


data collected well above the surface inversion during January through March 2008 in the 
UGRB showed concentrations ranging between 55 and 65 ppb (ENVIRON, 2008).  In the absence 
of local production, ozone within the Uinta Basin is expected to be transported from global and 
regional sources, and concentrations are expected to fall within the range of these background 
values.  


In evaluating the significance of the role of background ozone in local ozone episodes, it is 
important to keep in mind that local ozone production does not simply add to the pre-existing 
background ozone.  Instead, local precursor emissions and resulting reaction products interact 
with background ozone and ozone precursors in complex ways.  As a result, the contribution of 
background pollutants transported into the Basin to in-Basin ozone levels depends on the 
chemical conditions existing in the Basin and can be best evaluated using a photochemical 
model that accurately simulates ozone formation under winter conditions.  Modeling tools such 
as Ozone Source Apportionment Technology (OSAT; ENVIRON, 2013) and sensitivity analyses 
such as the higher-order direct decoupled method (Hakami et al., 2003; Cohan et al., 2005) can 
then be used to evaluate the contributions of transported species to ozone production in the 
Basin.   


Finding A.4.1: The occurrence of high surface ozone concentrations within the Basin during 
UBOS 2013 cannot be attributed to transport of ozone or precursors from outside of the Basin.  
Strong evidence exists that the large majority of NOx and VOC in the Basin are emitted by local 
sources.  


Daytime ozone concentrations at regional locations outside of the Uinta Basin at the time of 
high surface ozone events inside the basin ranged from 30 to 60 ppb (see Figure 2-6).  Ozone 
concentrations measured inside the Basin above the temperature inversion by balloon borne 
sensors, the TOPAZ lidar, and aircraft during these periods were also in the 40 to 60 ppb range 
as described in Sections 4, 5, 6 and 8.  These values are consistent with the typical western US 
winter background ozone levels described above and confirm the isolation of the air mass 
within the Basin below the inversion from air outside of the Basin and over the Basin above the 
inversion.  


The lack of any nearby precursor sources and the isolation of the surface air mass within the 
Basin from the surrounding region under the strong, shallow inversions characteristic of 
episode events strongly suggest that precursor transport into the basin is not an important 
factor (Martin et al., 2011).  Measurements of alkanes (the least reactive and therefore longest 
lived VOC species) made at the upwind Fruitland monitoring site averaged far lower than at 
sites within the Basin proper (see Section 3).  Aircraft measurements of methane above the 
temperature inversion during high ozone periods were close to hemispheric background levels 
as compared to the much higher values observed below the inversion (Section 4) and VOC 
concentrations in the Basin were observed to be highly correlated with methane (Section 5).   


Meteorological data collected during UBOS 2013 showed the presence of light boundary layer 
winds and recirculation patterns within the Basin (Section 3), further confirming that ozone 
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formation within the shallow Basin boundary layer is not influenced to any significant extent by 
transport of material from outside the Basin.   


Conclusions 


Taken together, observations of the horizontal and vertical distributions of ozone, ozone 
precursors, and winds from the 2013 ozone episodes clearly show that ozone buildup within 
the Basin boundary layer to levels far above typical intermountain western US background 
levels is a local phenomenon which is not linked to any outside source. 


   


Figure 2-6. Daily maximum 8-hour average ozone concentrations at locations outside of the 
Uinta Basin and the maximum concentration over sites within the Basin during each January 
– March 2013 ozone episode.  


 
A.5:  What similarities and differences are there between the Uinta Basin and the Upper 
Green River Basin in Wyoming? 


Background  


Winter ozone episodes have been observed in both the Upper Green and Uinta Basins and 
these basins share many similar features.  Comparisons of conditions in the Upper Green River 
Basin (UGRB) with conditions in the Uinta Basin are therefore relevant to understanding the 
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factors associated with Uinta Basin ozone episodes.  A significant amount of data collection and 
analysis has been conducted in the UGRB, and results from the UGRB studies can help inform 
the analysis of data collected in the Uinta Basin and guide future work in both basins.  


Finding A.5.1:  Winter ozone episodes in the Uinta Basin and UGRB have many key 
characteristics in common and data collected in either location are likely to be informative of 
factors associated with episodes in both basins.   


Both the Uinta Basin and the UGRB are arid basins surrounded by higher terrain and located in 
sparsely populated portions of the Green River drainage (Figure 2-7).  The two basins are 
separated by a distance of roughly 250 km and share a similar climate, although the UGRB is 
about 600 m higher in elevation and 2.5° more northerly in latitude than the Uinta Basin.  The 
Uinta Basin is larger, covering approximately 27,700 km2 compared to 18,700 km2 for the 
UGRB.  Both basins experience elevated ozone concentrations during winter cold pool events 
that can last up to several days at a time.  Both basins contain intensive oil and gas exploration 
and production activity.  However, oil production is greater in the Uinta Basin while gas 
production dominates in the UGRB (see Figure 2-8).  The Uinta Basin contains about 8,000 
active wells (Utah Department of Natural Resources; 
http://oilgas.ogm.utah.gov/Statistics/Statistics.cfm), the UGRB about 5,500 (WOGCC, 2012). 


Annual emissions estimates from oil and gas activity in Duchesne and Uintah counties for 2011 
are 17,838 tons of NOx and 111,289 tons of VOC (Section 9).  By comparison, estimated annual 
oil and gas emissions in the UGRB ozone nonattainment area for 2011 are 4,558 tons of NOx 
and 15,688 tons of VOC (http://deq.state.wy.us/aqd/Actual%20Emissions.asp).  It should be 
noted however that oil and gas emission estimates in general, and VOC emission estimates in 
particular, are subject to large uncertainties, making emission comparisons between the two 
basins less meaningful than they would otherwise be.   


Populations in both basins are concentrated in small towns.  Uintah and Duchesne counties 
have a combined population of 51,195 (1.8 people per km2), while the population of Sublette 
County, Wyoming is 10,247 (0.5 people per km2; from 2010 Census). 


A review of field measurements, data analyses, and modeling results for the UGRB was 
prepared by Hall et al. (2012).  These analyses clearly confirm the association of winter ozone 
episodes with snow cover, strong inversions, and light winds.  Elevated ozone concentrations 
have not been observed in the UGRB in the absence of snow cover.  Data collected during the 
2011 and 2013 winter ozone episodes in the Uinta Basin (Martin et al., 2011 and this report) 
show that meteorological conditions during those events were very similar to those observed 
during UGRB ozone events with respect to the presence of snow cover, strong inversions, and 
light surface winds.  Similar to the UGRB, data collected during UBOS 2011-12 showed little 
local ozone production in the absence of snow cover.  During the 2012-13 winter, however, 
ozone levels were quite high in the Uinta Basin, with 8-hour average concentrations exceeding 
75 ppb on many days as described in Section 3.  In contrast, snow cover was much sparser and 
generally windy conditions prevailed in the UGRB, resulting in generally low ozone levels with 
no exceedances of the 75 ppb 8-hour standard (MSI, 2013).  



http://oilgas.ogm.utah.gov/Statistics/Statistics.cfm
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Despite the similarities noted above, some important differences in the characteristics of ozone 
episodes exist between the two basins.  Of particular importance is the fact that early season 
(December to mid-February) ozone episodes in the Uinta Basin have a characteristically longer 
time scale than in the UGRB, often exhibiting a gradual buildup of pollutant levels over a period 
of several days (Section 3, Figure 3-1).  Although multi-day episodes do occur in the UGRB, 
episode lengths tend to be shorter (Hall et al., 2012).  These differences are consistent with the 
larger size of the Uinta Basin which is hypothesized to result in a more persistent cold air pool.  
There also appears to be a slight shift in the winter ozone season between the two basins, with 
episodes more common in January and less common in late March in the Uinta Basin.  This 
seasonal shift is likely associated with the 2.5° more southerly latitude and 600 m lower 
elevation of the Uinta Basin.  


Despite the differences between the two basins noted above, the overall similarities of climate, 
emission sources, and winter ozone episode characteristics of the two air basins suggest that 
collection and analysis of field study data in either basin can provide valuable information 
applicable to both.  


Finding A.5.2:  The Uinta Basin has some unique characteristics that will require development of 
an ozone control strategy designed specifically for the Basin.   


Some details of ozone production in the Uinta Basin are likely to be different from the UGRB.  
Given the greater amount of oil production in the Uinta Basin, VOC speciation and reactivity 
and VOC/NOx ratios are likely to differ between the two basins.  As discussed in Section 3, the 
mix of VOC in oil-producing areas of the Uinta Basin is different than in the gas-producing areas; 
a higher alkane/aromatic ratio was observed at Wells Draw where oil production dominates as 
compared to Seven Sisters where gas production dominates.  It should be noted that the 
presence of the 500-MW coal-fired Bonanza power plant within the Uinta Basin does not 
appear to be a factor in the basin’s ozone production because the plume is lofted above the 
cold pool, which is isolated within the shallow boundary layer (as shown in Section 8).  The 
UGRB does not contain a comparable large point source of NOx emissions, but this is not likely 
to be a differentiating factor. NOx emission sources and distribution are also different for the 
two basins.  Data presented in Section 3 show less NOx in oil-producing than in gas-producing 
areas.  The Uinta Basin has a higher population (and associated urban and traffic emissions) and 
significantly more agricultural production than the UGRB (Hall et al., 2012).   


ENVIRON (2008) showed that ozone episodes in the UGRB are associated with recirculation of 
pollutants driven by a diurnal nighttime drainage and daytime upslope flow pattern.  
Measurements and analysis of surface flow patterns during 2013 Uinta Basin ozone events 
described in Section 3 also showed a similar diurnal pattern in the river drainages, but overall 
surface flow patterns were more complex due to the greater complexity in topography of the 
Uinta Basin and the larger size of the Basin, especially in the east-west dimension, which 
increases the influence of westerly winds aloft on surface flow patterns as described in Section 
10.   
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Conclusions  


Sufficient similarities between the Uinta Basin and the UGRB exist to support the application of 
data analysis results from one basin to gain a better understanding of ozone production 
dynamics in the other.  Surface air flow and the mix of precursor emissions in the Uinta Basin, 
however, are different from the UGRB, and the design of emission control strategies for the 
Uinta Basin cannot rely solely on studies from the UGRB (or vice versa). 


 


Figure 2-7. Uinta and Upper Green River basins. 
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Figure 2-8. Annual oil and gas production in the Uinta Basin (Duchesne and Uintah counties; 
Utah DOGM, 2013) and the Upper Green River Basin (Sublette County; WOGCC, 2013). 


  
A.6:  Is there significant vertical stratification of precursors and, if so, what role does this play 
in ozone formation? 


Background  


VOC emissions in oil and gas production operations are expected to be released closer to the 
surface and to be less thermally buoyant than NOx emissions.  While NOx emissions occur 
almost entirely from fuel combustion sources and are released as heated exhaust gasses at 
heights ranging from near surface (e.g., heaters and boilers, on- and off-road vehicles) to small- 
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or medium-sized stacks at stationary sources (e.g., compressor stations) to tall stacks (e.g., 
power plants), a large portion of VOC emissions are released from well sites or other equipment 
at approximately the same temperature as the surrounding air (Section 9).  Some researchers 
have hypothesized the presence of  a vertical stratification of VOC and NOx under the very 
stable atmospheric conditions characteristic of ozone episodes.  Any resulting vertical 
gradients in VOC/NOx ratios would produce vertical variations in ozone production and 
destruction rates and could impact ozone responses to emission control strategies.  For 
example, ozone formation during the morning hours may proceed more rapidly at locations 
and elevations with optimal VOC/NOx ratios, and these rapidly formed ozone plumes could 
later impact downwind monitoring stations after being mixed to the surface during the late 
morning and afternoon.  Knowledge of any such vertical stratification is needed to fully 
explain and accurately model the pattern of ozone and precursors observed over surface 
monitoring networks and the impacts of alternative emission control strategies.    


Finding A.6.1:  Vertical gradients in ozone precursors were observed at Horsepool.     


Measurements of NOx and speciated VOC at four levels between 2 m and 150 m at Horsepool 
are consistent with near surface sources of VOCs and NOx, although NOx appears to be 
somewhat more evenly mixed within the first 50 m as shown in Figures 6-8 and 6-11 in Section 
6.  NOx may be more evenly mixed because sources of NOx emissions are of varying heights and 
some plume rise from these sources can be expected.  However, the NOx measurement used to 
obtain these vertical profiles is also known to suffer from a positive bias due to interference 
from NOz species formed in the atmosphere from NOx emissions, and NOz can be expected to 
be more well mixed than the primary NOx.  High-resolution time series of both VOC and NOx 
measurements, as well as for methane, show numerous short-period spikes consistent with 
impacts at Horsepool from multiple point sources of both pollutants (Section 5).  Vertical 
profiles of VOC/NOx ratios were not analyzed.  However, vertical ozone profiles from the 
tethersonde measurements made during UBOS 2013 show ozone formation taking place 
simultaneously at all vertical levels within an approximately 80 m deep layer as shown in Figure 
2-9 (see also Section 8, Figures 8-34 – 8-40), indicating that any vertical variations in precursors 
do not appear to have resulted in any significant vertical stratification of ozone.  These findings 
are consistent with either a rapid mixing (at least on the timescale of ozone formation) within 
an approximately 80 m deep daytime turbulent boundary layer at Horsepool (based on the 
observed 1650 m asl mixed layer top and 1569 m asl Horsepool site elevation), even during the 
cold pool events as shown in Section 8, a constant rate of ozone formation throughout the 
mixed layer, or both.  


Finding A.6.2:  Available data combined with one dimensional modeling employing reasonable 
assumptions suggests that high daytime HONO concentrations, if real,  are most likely confined 
to a very shallow layer, at most a few tens of meters deep.  


Measurements of HONO during 2013 ozone episode conditions between 1 and 7.25 m agl 
showed high concentrations correlated with solar radiation intensity as described in Section 5, 
consistent with a photochemically driven source, although the validity of these measurements 
is still uncertain.  Concentrations at 7.25 m were consistently lower than at 1 m during the day, 
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whereas the opposite was true at night (see Section 5, Figure 5-35), indicating the presence of a 
daytime photochemical source of HONO from the snow surface and HONO loss at the surface 
overnight.  Application of a simple 1-dimensional model of turbulent vertical diffusion and 
HONO loss via photodissociation suggests that, even if they are correct, the high daytime HONO 
concentrations drop off rapidly with height, approaching very small values within a few tens of 
meters above the surface.  A more detailed examination of vertical ozone profiles is needed to 
determine if these measurements are valid and if there is a discernible effect of this shallow 
HONO layer on ozone formation.  


Conclusions 


There is no strong evidence to suggest that the vertical profiles of VOCs and NOx within the 
polluted boundary layer differ significantly enough to impact ozone formation.  This conclusion 
is supported by the observation of near uniform morning ozone production throughout the 
boundary layer seen in the tethersonde data.  There is evidence of stratification of NOx from 
the Bonanza plume above the inversion layer and associated ozone titration as shown in 
Sections 4, 5, and 8, but this does not affect the high ozone concentrations observed within the 
polluted boundary layer. 


 


Figure 2-9. Contour plot of ozone concentrations above the Ouray Wildlife Refuge January 
24 - February 7 based on thethersonde data (see Section 8).  
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2.3 Part B: Atmospheric Chemistry of Ozone Formation 
B.1:  Do VOC speciation and reactivity in the Basin have unique characteristics that contribute 
to wintertime ozone production? 


Background 


VOC emissions from oil and gas exploration and production activities result from releases of 
natural gas (e.g., venting, blowdowns, pneumatic device bleeding), evaporative emissions from 
gas processing (dehydration and sweetening), and produced liquids handling and storage, as 
well as oil handling and storage and a variety of combustion sources.  These sources have very 
different VOC speciation profiles from VOC sources typically found in large urban areas.  Due to 
the widely differing reactivities of individual VOC species, variations in VOC composition can 
have significant impacts on ozone formation and the relative efficacy of VOC and NOx control 
strategies.  A thorough understanding of VOC speciation in the Uinta Basin and of the 
reactivities of VOC species under winter ozone episode conditions is therefore an important 
prerequisite to the design of effective ozone control strategies.  


Finding B.1.1:  Observed hydrocarbon species abundances at most locations sampled in the 
Uinta Basin differ significantly from those found in large urban areas, but are similar to those 
found in other western U.S. oil and gas production regions.   


Methane concentrations in the Uinta Basin were often eight times above background values in 
2013 as compared to as much as five times above background in 2012 (Section 6).  Elevated 
methane has also been observed in the UGRB (ENVIRON, 2008) and the Denver – Julesburg 
Basin (Petron et al., 2012).  Urban area methane levels are significantly lower than in the oil and 
gas basins.  Natural gas NMHC speciation is heavily weighted towards ethane and other light 
alkanes, resulting in an ambient NMHC mixture in the gas fields that is markedly different from 
mixtures typically encountered in large urban areas.  Data collected during UBOS 2012 and 
2013, as well as in the UGRB, show that NMHC emissions throughout the basin are strongly 
influenced by fugitive releases of natural gas as evidenced by high methane levels and strong 
correlations of alkanes with methane (see Section 5).  Resulting NMHC compositions in the 
Uinta Basin are thus very different from those in typical urban areas such as Pasadena, CA as 
shown in Figure 2-10.  Concentrations of iso-pentane and n-pentane were much higher at 
Horsepool than in the Pasadena samples and are more similar to samples collected by NOAA 
researchers in Weld County, Colorado, in the Wattenberg Gas Field (Figure 2-12).  In addition, 
ratios of iso- to n-pentane at Horsepool were significantly lower than in the Pasadena samples.  
As pointed out in 2012SR, the Horsepool and Weld County ratios are similar to iso- to n-
pentane ratios found in Wattenberg gas composition analyses, whereas the Pasadena ratio is 
similar to that of light duty vehicle exhaust.  Detailed raw gas composition analyses for the 
Uinta Basin are needed to validate these findings, and comparisons with NMHC speciation in 
the UGRB are needed.   


High methanol concentrations were observed at Horsepool and spikes in methanol levels were 
correlated with spikes in formaldehyde (see SR2012).  Further data collection and analysis is 
needed in the UGRB to determine if similar conditions exist there.  
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While the Uinta basin data in Figure 2-10 are from 2012, the 2013 NMHC composition for 
directly emitted species was very similar to that in 2012, but most species concentrations in 
2013 were enhanced by a factor of 1.5 to 3.5 due to the much shallower boundary layer in 2013 
as compared to 2012.  This was also true for methanol and formaldehyde as shown in Figure 2-
11, but other secondary VOC oxidation products such as acetone, acetaldehyde, and methyl 
ethyl ketone (MEK) levels were 8 to 12 times higher in 2013, consistent with a greater 
production rate of these oxygenated VOCs as a result of enhanced photochemical activity in 
2013.   


Analysis of NMHC samples collected during UBOS 2013 at different locations in the Basin 
(Section 3) showed that aromatics were enriched relative to alkanes at locations in the gas field 
(Seven Sisters) as compared to the oil field (Wells Draw).  Methanol concentrations were also 
highest in the gas field as measured at Horsepool and Seven Sisters.  Based on higher total 
NMHC concentrations, greater aromatic fraction and methanol, the overall reactivity of NMHCs 
in the gas field is higher than in the oil field (Section 3, Table 3-4).  


Conclusions 


Data collected over the past two winters in the Uinta Basin show that the characteristics of the 
VOC mixture in the Basin are very different from those found in urban areas.  VOCs in the Basin 
are dominated by relatively unreactive alkanes associated with natural gas exploration and 
production sources as is the case in other oil and gas producing basins.  NMHC concentrations 
reach high levels in areas of the Basin with many active wells; concentrations of alkanes at 
Horsepool during the 2013 study were roughly a factor of two higher in 2013 than in 2012 (see 
Sec. 5, Figure 5-16).  Results from the 2012 study (2012SR) showed that concentrations of 
alkane, cycloalkane, and aromatic VOCs in the Basin were an average of 6.5 times higher than 
those in Weld County, Colorado, an area with intensive oil and gas production and that C2 – C8 
alkanes and C6 – C8 aromatics during the 2012 study averaged 18 times higher than the average 
mixing ratios for 25 U.S. cities reported by Baker et al. (2008).  Thus, concentrations of alkanes 
and aromatics averaged on the order of 10 times higher during 2013 in the Basin as compared 
to Weld County and roughly 40 times higher than in other U.S. urban areas.   Alkanes at 
Horsepool during the 2013 study were hundreds of times above global background levels (see 
Section 6, Table 6-1).  In contrast, highly reactive alkenes are nearly absent in the Basin, which 
is in sharp contrast to typical urban VOC mixtures where gasoline powered motor vehicles and 
other combustion and evaporative sources of alkenes are more common.  Thus, ozone 
production in the Basin appears to be dominated by the relatively slow reactions involving 
alkanes (see summary of MIR-weighted concentrations in Section 3, Table 3-4 and OH- 
reactivity weighted abundances in Section 5, Figure 5-13).  High methanol concentrations are 
also observed in the Uinta Basin and methanol concentration spikes are correlated with 
formaldehyde spikes indicating a common source.  Formaldehyde was found to be a key 
contributor to radical production as discussed in Finding B.2.1 below, so identifying and 
quantifying formaldehyde sources is important for development of ozone control strategies.  
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Figure 2-10. Mean mixing ratios collected during 15 January – 29 February, 2012 at Horsepool 
and during May – June 2010 at Pasadena, CA (Source: 2012SR).  
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Figure 2-11. Fractional increase in all measured VOCs at Horsepool from 2012 to 2013 (see 
Section 5).  


 


 


Figure 2-12. Iso-pentane to n-pentane ratios from data collected during 15 January – 29 
February 2012 at Horsepool, during 21 – 25 February 2011 at Red Wash, during 2011 in Weld 
County, CO, and during May-June 2010 in Pasadena, CA (source: 2012SR).  
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B.2:  Do pathways for ozone production exist that are unique to wintertime ozone events? 


Background 


Our current understanding of ozone formation processes in polluted environments is based 
mostly on summertime ozone episodes occurring in large urban areas.  Comparatively little is 
known about winter ozone formation in rural areas where the emissions budget is heavily 
influenced by oil and gas exploration and production activities.  Studies of winter ozone 
episodes in the UGRB have shown that these winter episodes are associated with snow cover 
and very stable “cold pool” atmospheric conditions, and that ozone formation under these 
conditions is largely driven by the strong actinic UV flux resulting from the high albedo of the 
snow surface and the elevated concentrations of precursor pollutants trapped under the low 
level temperature inversion (ENVIRON, 2008; Schnell et al., 2009; Stoeckenius and Ma, 2010).  
Analyses of field study data and photochemical box modeling studies performed to date 
(Nopmongcol et al., 2010; Martin et al., 2011; Carter and Seinfeld, 2012) suggest that these two 
factors are key to the production of elevated winter ozone concentrations.  In this respect, 
winter episodes are no different from summer episodes; both require a high UV flux, stable 
atmospheric conditions, and adequate concentrations of precursors.  Recent studies suggest, 
however, that there may be some significant unique features of winter episode chemistry in the 
Upper Green River and Uinta basins which set these winter episodes apart from those occurring 
during the summer months in urban areas.     


Winter conditions in the Uinta Basin and UGRB differ from urban summer conditions primarily 
with respect to temperature, VOC composition, and the presence of snow on the ground.  As a 
result of these key differences, modeling techniques traditionally used to evaluate potential 
control strategies for reduction of summer urban ozone levels may not work well for analysis of 
winter ozone.   


In general, low winter temperatures decrease chemical reaction rates, alter the branching of 
some key reactions, and reduce volatility, though the effect of temperature on some reaction 
rates is not fully understood (2012SR, Section 7; Martin et al., 2011; Carter and Seinfeld, 2012).  
Low temperatures also limit water vapor mixing ratios; for example, the water vapor mixing 
ratio at 0°C, 50% humidity, and atmospheric pressure of 850 mbar is 2 g/kg, compared to more 
than 15 g/kg at 30°C and 50% humidity.  A major pathway for the production of OH radicals in 
summer urban ozone episodes is photolysis of ozone followed by reaction of the freed oxygen 
atom with water vapor.  Less water vapor in the atmosphere will limit OH production from that 
pathway.  


VOC composition in the winter ozone basins is heavily skewed towards alkanes associated with 
raw natural gas as compared to more common fuel combustion and evaporative profiles found 
under warmer conditions in urban areas as described under Question B.1 above.  Significant 
amounts of methanol (which may additionally be contaminated with formaldehyde) have also 
been found in the winter ozone basins, reflecting its use as an antifreeze agent in oil & gas 
operations. In addition, methane concentrations are well above levels found in urban areas.   
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Finally, the snow surface has many chemical properties which differ from surfaces typical of 
urban areas in the summer.  Analyses of data from pristine remote environments (Greenland 
and Antarctica) have identified sources of alkenes and NOx within snow that appear to evolve 
via heterogeneous photochemistry (Swanson et al., 2002; Helmig et al., 2007).  Heterogeneous 
reactions on snow surfaces could contribute to winter ozone formation.  For example, elevated 
mid-day HONO concentrations over snow have been reported in the UGRB (ENVIRON, 2010; 
Rappenglueck, 2010).  This finding is consistent with a hypothesized mechanism of formation of 
HONO from nitrites found in the snow in the presence of sunlight (Grannas et al., 2010).  
Daytime heterogeneous HONO production has the potential to significantly increase peak 
ozone concentrations under VOC limited conditions.   


Finding B.2.1:  The dominant sources of radicals that drive ozone production during winter 
episodes in the Uinta Basin are formaldehyde and HONO rather than ozone photolysis, as is 
typical of summer urban area episodes.  The magnitude of the HONO source during the winter 
episodes is still uncertain.  


Analyses of measurements conducted at the Horsepool site in 2013 and comparisons with 
similar measurements taken during the 2012 study reveal several key features that are unique 
to winter ozone chemistry.  Foremost among these is the report of high daytime concentrations 
of a species that is apparently HONO at levels between 1 and 7.25 m above the ground during 
the 2013 episodes.  The average concentration in 2013 was ten times the 2012 average when 
snow was absent.  The average concentration in 2013 was well in excess of the steady state 
concentration of HONO expected from reaction of NO with OH radical, indicating the presence 
of a strong source.  Diurnal profiles showed peaking during the middle of the day in 2013 in 
sharp contrast to the night and early morning peaks found in 2012 (see Figure 2-13).  Analysis of 
the 1 – 7.25 m gradient in the apparent HONO in 2013 showed that the species generally 
decreases with height during the day and increases with height at night.  These results are 
consistent with a photochemical source of HONO in the snow; estimates of the maximum 
surface HONO flux (3.6 ppbv/hr) developed as described in Section 5 are on the same order of 
magnitude as an estimate of 2.25 ppbv/hr developed by Rappenglück, based on measurements 
during winter ozone episodes in the UGRB (Rappenglück et al., 2013).   


Calculations of radical production rates from photolysis of ozone, HONO, HCHO, and ClNO2 
described in Section 5 show that HONO and HCHO were the dominant radical sources during 
the 2013 study.  This is in sharp contrast to urban summer conditions observed in Pasadena, CA 
during the CALNEXT 2010 study where radical production was more balanced between 
photolysis of ozone, HONO, and HCHO (see Figure 2-14).  This makes the winter ozone episodes 
“unconventional” in the sense that radical production (which is the key driving factor in ozone 
production) is largely due to HONO and HCHO photolysis rather than ozone photolysis, and this 
unconventional feature of the winter episodes must be accurately represented in models used 
to evaluate control strategies.   


As noted in Section 5, the large contribution of HONO photolysis to OH radical production 
calculated for the 2013 Uinta Basin episodes is based on HONO concentrations measured at 
7.25 m agl.  However, calculations based on a 1-dimensional model under reasonable 
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assumptions described in Section 5 indicate that the high HONO concentrations are most likely 
confined to a shallow layer above the surface no more than on the order of 10 m deep.  Thus, it 
appears very likely that average HONO within the ~150 m deep mixed layer are much lower due 
to a rapid decrease of HONO with height and the HONO radical production rate would 
therefore be lower than shown in Figure 2-14.  Nevertheless, the combination of HONO and 
HCHO photolysis is clearly the main radical source during winter episodes, and this has 
significant implications for control strategies.  Production from ClNO2 was lower in the Uinta 
Basin in 2013 as compared to 2012, most likely because the snow cover helped suppress the 
availability of Cl from soil dust.  


 


Figure 2-13. Diurnal variations of a species that is apparently HONO in 2012 and 2013 at 
Horsepool (Source: Sec. 5). 
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Figure 2-14.  Summaries of the radical sources found during (a) CalNex2010, (b) UBOS 2012, 
and (c) UBOS 2013. Note that the CalNex and UBOS 2012 results are on the same scale, HONO 
(HCHO) is shown in light blue (black) in (b) and (c) but in medium blue and gray (yellow) in (a) 
and the areas of the pie charts are scaled to the total of the radical sources (Source: Sec. 5). 
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Finding B.2.2:  Nighttime conversion of NOx to HNO3 is a major factor in the total reactive 
nitrogen budget and nitrate deposited on the snow and particle surfaces may possibly be an 
important source of daytime HONO production.   


An understanding of the reactive nitrogen budget is an important prerequisite for designing an 
effective ozone control strategy.  NOx emissions from combustion sources take part in the 
photochemical reactions that form ozone and are processed over the course of the day into 
other odd nitrogen species including HONO, HNO3, PAN and RONO2. In addition, N2O5 and 
ClNO2 are formed at night.  These NOx production species are collectively referred to as NOz. 


While NOx concentrations at Horsepool during 2013 were similar to those observed during 
2012, NOy concentrations were significantly higher, indicating a much higher degree of 
photochemical processing of NOx during 2013.  The major NOz (operationally defined as NOy 
minus NOx) species observed in 2013 were HNO3 and PANs with some contribution from HONO 
during the daylight hours.  Concentrations of HNO3 were observed to be eight times higher in 
2013 as compared to 2012 at Horsepool (see Section 5, Figure 5-33), and nitrate and nitrite 
concentrations in the top 1 cm of snow increased with time after fresh snow was deposited 
(see Section 5, Figure 5-39).  Daytime HONO production in the snow surface, if real, is possibly 
linked to HNO3 deposition as described under Finding B.2.1 above.  The resulting recycling of 
NOy species into NOx makes NOx controls less effective for ozone reduction than would 
otherwise be the case.  


Conclusions 


Results from UBOS 2013 reveal several aspects of ozone formation chemistry unique to winter 
events.  Formaldehyde, and to an unknown extent HONO,  were found to be the biggest 
contributors to the pool of chemical radicals responsible for ozone formation, rather than the 
traditional radical source, photolysis of O3 itself.  However, the quantitative contribution of 
HONO to the radical pool is uncertain at this time because of uncertainties in the HONO 
measurement and because the high HONO concentrations observed up to 7.25 m agl, which 
were used as the basis for the radical production estimates, may not be valid, and, even if they 
are valid, most likely do not extend throughout the mixed layer.  Better estimates of the 
daytime HONO concentrations, vertical profile, and source term as well as a more complete 
understanding of the sensitivity of this source to NOx emissions are a critical requirement for 
development of useful models of winter ozone formation.   


2.4 Part C: Sources of Ozone Precursor Emissions 
C.1:  What are the primary sources of ozone precursor emissions in the Basin?  What is the 
spatial distribution of precursor sources?  


Background 


Ozone precursor emissions in the Uinta Basin are associated with a variety of sources.  Oil and 
gas extraction activities dominate.  Associated sources include gas plants, compressors, well 
site sources (drill rigs, frac pumps, pump jacks, tanks, dehydrators, fugitives, etc.), pipelines, on-
road and non-road mobile sources, produced water evaporation ponds, reserve pits, and other 
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miscellaneous sources (Figure 2-15).  Other anthropogenic emissions consist of typical urban 
(residential, commercial, and light industrial) source emissions associated with the 
approximately 50,000 Basin residents, agricultural activities, a 500 Megawatt coal-fired electric 
generation unit (the Bonanza plant), and phosphate and gilsonite mining.  Non-anthropogenic 
emissions in the Basin include biogenic emissions of isoprene and other VOC and natural 
hydrocarbon seeps.  


A complete and accurate emissions inventory is a fundamental component of air quality 
management, and is vital to the development of an accurate photochemical model simulation 
for use in ozone control strategy design.  Uncertainties in emission totals and the spatial and 
temporal patterns of emissions are a significant source of potential errors in model predictions.  
Emission inventories should therefore be evaluated for consistency with available independent 
data sources.  For example, ratios of key species in the inventory should match ratios obtained 
from ambient measurements and any discrepancies should be investigated before the 
inventory is used as the basis for making major regulatory decisions.  


 


Figure 2-15. Locations of oil and gas related emissions sources in the Uinta Basin (the location 
of the Bonanza power plant is also shown).  


 
Finding C.1.1:  Oil and gas-related sources are responsible for the majority of NOx and VOC 
emissions in the Uinta Basin.   


A discussion of emissions data for the Uinta Basin is presented in Section 9.  Emissions data for 
Duchesne and Uintah counties from the 2011 UDAQ submittal to the National Emissions 
Inventory together with the Western Regional Air Partnership (WRAP) Phase III oil and gas 
inventory are listed in Table 2-2 and illustrated in Figure 2-16.  The oil and gas sector is by far 
the dominant source of VOC and low level NOx emissions.  Although biogenic VOC emissions are 
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significant (31% of total VOC on an annual basis), they are reduced to near zero levels during 
the winter months.  NOx emissions from the Bonanza power plant contribute 22% to total NOx 
from all sources but, as pointed out below, emissions from the Bonanza plant are lofted above 
the low-level inversion during ozone episode conditions and therefore do not contribute 
significantly to ozone formation.  


Observations made during the 2013 study confirm that the Bonanza power plant plume does 
not appear to contribute any significant amount of NOx or other contaminants to the polluted 
boundary layer during ozone episodes.  As shown in Figure 2-17, the thermally buoyant 
Bonanza plume rises upwards from the 183 m (600 ft) stack and penetrates through the 
temperature inversion layer.  As a result, emissions from the Bonanza plant are effectively 
isolated from the boundary layer in which the high ozone concentrations occur.  While it is 
possible that some of the plume material may eventually be re-entrained into the mixed layer 
at the Basin margins, the amount of recirculation is likely to be minimal, especially during the 
strong inversion periods associated with high ozone levels.  Other observations of the Bonanza 
plume include four aircraft vertical profiles in which a plume of enhanced CO, CO2, and NO2 and 
depressed ozone can be seen between 1800 and 1900 m asl, well above the ~1650 m asl mixed 
layer top (Sections 4 and 8).   


Another indication of the dominance of oil and gas sources in the Basin is the strong correlation 
(r2 = 0.88) of average VOC concentration measured at surface sites with the number of 
producing wells within 15 km of the monitoring site as presented in Section 3, although the 
relationship of NOx to oil and gas sources is more difficult to discern in these data.   


Conclusions 


Results from the 2012 and 2013 field studies, as well as the available emission inventory data, 
all support the conclusion that emissions of VOCs and NOx from oil and gas exploration and 
production activities are the primary drivers of ozone formation in the Basin.  Although the 
Bonanza power plant is a major source of NOx in the Basin, this material does not contribute 
significantly to ozone formation in the Basin during winter episodes.   
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Table 2-2. UDAQ 2011 Emissions Inventory (tons/year) based on the Utah NEI submittal 
and updated WRAP Phase III inventory (Source: Sec. 9, Table 9-2).  


County Source NOx PM2.5 SOx VOC 
Duchesne Oil & Gas 7,805   125 34,787 


 
All Other Activity 3,220 382 18 1,864 


 
Biogenic - Summer Only - Trees, Crops, Plants 0 


 
0 22,390 


      Uintah Oil & Gas 10,033   209 76,502 


 
All Other Activity 1,728 978 20 1,921 


 
Biogenic - Summer Only - Trees, Crops, Plants 0 0 0 29,153 


 
Bonanza Power Plant 6,590 433 1,178 46 


      
TOTAL Oil & Gas 17,838 0 334 111,289 
 All Other Activity 4,948 1,360 38 3,785 
 Biogenic - Summer Only - Trees, Crops, Plants 0 0 0 51,543 
 Bonanza Power Plant 6,590 433 1,178 46 


 
 


 
Figure 2-16. Summary of emissions by source category. (Source: Sec. 9, Table 9-2).  
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Figure 2-17. Bonanza power plant with buoyant exhaust plume and water vapor from the 
cooling ponds during a winter temperature inversion on 2 February 2013.  The top of the 
stack is 1715.8 m  and the plume generally rose an additional 2 to 3 stack heights before 
leveling out in the 1900 to 2200 m  range; the inversion base was generally between 1600 and 
1750 m (photographed by Colm Sweeney, CIRES/NOAA).  


 
C2: Do ambient measurements and emission inventories agree for ozone precursor emissions 
in the Basin?  


Background 


Development of reliable estimates of the expected response of ozone to reductions in 
precursor emissions requires an accurate emission inventory for input to photochemical 
models.  However, activity data and emission factors used to develop inventories are subject to 
uncertainties which may be significant for some types of sources, such as fugitive emissions of 
natural gas.  Quality assurance of emissions inventories via reconciliation with ambient air 
quality data is therefore an important component of air quality management.   


Various techniques can be used to validate emissions estimates using ambient data.  One 
approach is to measure pollutant fluxes downwind of a source or group of sources and apply 
inverse modeling to back calculate the corresponding source emission rate.  This method has 
been used to estimate methane emissions from the Denver-Julesburg Basin in Weld Co., CO.  
(Petron, et al., 2012).  Pollutant flux measurements have also been successfully conducted 
downwind of evaporation ponds using remote sensing techniques (Thoma, 2009).  Researchers 
from the Utah State University recently completed a preliminary assessment of fluxes from 
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evaporation ponds in the Uinta Basin under winter conditions (see Section 9).  Flux 
measurement methods require collection of a sufficient amount of concentration data to 
adequately characterize the pollutant flux within the source plume, and such extensive data 
sets are not always available.  This is particularly challenging for complexes of sources which 
may not have coherent plumes. In addition, these methods are unable to provide information 
on emissions from individual sources which may be contributing to the overall source complex 
plume.   


Another approach to inventory evaluation involves reconciliation of emissions ratios of key 
ozone precursor species (e.g., VOC/NOx) with corresponding ratios in the ambient data.  This 
approach can provide useful information on potential inaccuracies in the inventory, so long as 
emissions of one species (typically NOx) can be assumed to be reasonably well characterized.  
Care must also be taken to include only data that are not significantly impacted by in situ 
chemical transformations and that data are properly filtered to insure that the comparisons are 
performed on a consistent “apples to apples” basis (e.g., Stoeckenius et al., 2004).   


Direct comparisons of predicted species ratios from photochemical models with observations 
can also provide a useful check on the inventory so long as the simulation of chemical 
transformations can be assumed to be reasonably accurate.   


Finding C.2.1:  Near source measurements performed by the NOAA mobile laboratory in 2012 
are generally consistent with emissions profiles for various source types used in the 2008 WRAP 
inventory. 


Measurements of VOCs were performed by the NOAA GMD mobile laboratory during UBOS 
2012 at locations immediately downwind of different gas wells and oil wells in Uintah and 
Duchesne counties, gas wells near Rangely, CO, a flow-back pond from a well undergoing 
fracking, a newly producing gas well, and various other point sources (compressor stations, 
etc.).  As described in Section 5, VOC composition varied significantly by source type.  VOC 
emissions from oil wells were found to be skewed more towards heavier compounds as 
compared to emissions from gas wells with particular enhancement in aromatics.  Results from 
the mobile lab drive-by of a gas well showed that methane was found to be highest downwind 
of the separator, toluene, and other aromatics downwind of the condensate tank, and 
methanol downwind of the methanol and condensate tanks.  Overall, results from the mobile 
lab are in qualitative agreement with VOC composition variations by source type included in the 
2008 WRAP emission inventory.  However, mobile lab results do not provide a quantitative 
assessment of emission rates.  


Finding C.2.2:  While a wealth of data was collected during UBOS 2012 and 2013, additional 
analyses of these data are needed to provide results that can be used to infer quantitative 
information concerning emissions.  These analyses will be reported as they are completed. 


Although reconciliation of emission inventories with ambient measurements is difficult and 
subject to numerous sources of uncertainty, it is likely to provide some useful information 
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regarding the accuracy of inventory estimates and an indication of where additional scrutiny of 
the inventory is most needed.   


Conclusions 


Oil and gas exploration and production activities are the dominant sources of ozone precursors 
in the Uinta Basin, though other significant sources exist.  Further work to refine emissions 
estimates and to verify inventories using ambient measurements is needed along with 
comparisons of modeled to measured concentrations.  


2.5 Part D: Mitigation Strategies 
D.1:  What possible mitigation strategies should be considered for adoption in the Uinta 
Basin?  


Background 


Determination of an optimal ozone control strategy for the Uinta Basin will require the 
development of a high quality photochemical modeling database.  Data available from the 
UBOS are insufficient by themselves to determine the level of control that could eventually be 
required to achieve ozone-reduction objectives.  Furthermore, it is not known at this time 
whether winter ozone problems in the Basin will be more effectively mitigated by NOx or VOC 
controls, nor is it known whether control requirements will need to vary across the Basin.  NOx 
emissions reductions under VOC limited conditions (low VOC/NOx ratios) can result in increases 
in ozone (Nopmongcol et al. 2010; Carter and Seinfeld, 2012).  VOC emission reductions, on the 
other hand, do not typically lead to an increase in ozone formation, but marginal reductions in 
VOCs may be largely ineffective under strongly NOx limited conditions (very high VOC/NOx 
ratios).  In general, ozone production can be expected to transition between VOC and NOx 
limited conditions at different times and locations.  Thus, application of state-of-the-art 
photochemical grid models is necessary to identify the best combination of VOC and NOx 
controls needed to achieve ozone reduction goals.  Photochemical simulations using a simple 
box model (Gery and Crouse, 1990) with data collected at different times and locations in the 
UGRB  showed ozone formation to be VOC limited in some cases and NOx limited in another 
(Carter and Seinfeld, 2012).  Box model simulations of conditions in the Uinta Basin during the 
UBOS 2012 study, when snow cover was not present, showed that the limited amount of ozone 
production which did occur was most likely radical limited and thus sensitive to reductions in 
VOC rather than NOx (Edwards et al., 2013).  These findings do not necessarily apply under the 
snow covered, cold air pool conditions associated with ozone episodes, however.  Several 
groups, including the Utah Department of Environmental Quality (UDEQ), U.S. EPA, and Utah 
State University, have begun meteorological and photochemical modeling studies of the Basin.  
A preliminary meteorological modeling study of the 26-30 January 2013 inversion episode is 
described in Section 10.   
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Finding D.1.1:  Episodic or seasonal emission controls may be a useful ozone reduction strategy 
for the Uinta Basin. 


Ozone levels in excess of EPA’s current ambient standard only occur during winter inversion 
periods which require very specific conditions (generally fair weather with weak pressure 
gradients, low sun angles, and snow-covered ground). Ozone on the majority of days during the 
year is below the EPA standard and exceedances of the standard do not occur every year.  Thus, 
control measures designed to reduce ozone under the specific winter inversion conditions or 
during the time when such conditions are likely to occur have the potential to be a cost-
effective strategy.  For example, certain types of activities such as blowdowns for which 
operators have some scheduling flexibility could be avoided during winter inversion events. 
Similarly, spuds could be scheduled as much as possible for months outside of the peak winter 
ozone season (roughly mid-January to mid-March).  As noted above, UDEQ has instituted a set 
of recommended voluntary seasonal emission controls and an air quality forecast system 
(http://www.airquality.utah.gov/aqp/forecast.php?id=vl) for Uintah and Duchesne counties.   


Finding D.1.2:  Reductions in emissions of VOCs, especially highly reactive VOCs, are likely to be 
beneficial.  


Under most conditions, VOC reductions will result in ozone reductions, although the sensitivity 
of ozone to VOC reductions will vary.  Highly reactive VOCs such as formaldehyde and aromatics 
are of particular importance (formaldehyde was found to be a major source of the radicals that 
drive ozone production at Horsepool, as described in Section 5) and these VOCs are 
preferentially emitted from specific sources.  Sources such as dehydration units and produced 
liquids evaporative losses are rich in aromatics.  Primary formaldehyde sources include diesel 
engine exhaust and potentially the use of formaldehyde contaminated methanol (as evidenced 
by the high correlation of formaldehyde and methanol concentration spikes observed at 
Horsepool in 2012 and 2013, see Section 5).  Formaldehyde is also formed in the atmosphere 
from VOC precursors, so reducing emissions of these precursors will result in lower 
formaldehyde concentrations and less production of radicals.  The relative contributions of 
primary and secondary sources to total formaldehyde are currently uncertain.  A simple 
regression model derived in Section 5 from data collected in 2013 based on the assumption 
that secondary production scales with the Ox (sum of O3 and NO2 ) mixing ratio suggests that 
63% was from secondary production, 30% from primary sources, and 7% background.  
Additional data are needed to identify the most effective formaldehyde reduction strategies.  
Analysis of VOC samples collected during UBOS 2013 indicates low concentrations of alkenes 
and therefore little if any contribution of these highly reactive species to the overall VOC 
reactivity in the Basin (Sections 3 and 5).  


Finding D.1.3:  Emission reductions at the Bonanza power plant are unlikely to have any effect 
on winter ozone episodes. 


As summarized in Section 2.4, results from the UBOS 2013 study clearly show that the Bonanza 
power plant plume is injected above the inversion layer during winter ozone episodes and 
therefore does not contribute significantly to the high ozone levels observed below the 



http://www.airquality.utah.gov/aqp/forecast.php?id=vl
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inversion layer. Therefore, reductions in emissions from Bonanza would not result in a 
significant ozone reduction benefit under episode conditions.  


Finding D.1.4:  Additional data collection and analysis is needed to more fully evaluate the likely 
sensitivity of peak ozone concentrations to reductions in NOx emissions.  


The effectiveness of NOx reductions will depend on the degree to which unreactive NOz is 
converted to reactive NOx by heterogeneous chemistry on snow or suspended particle surfaces, 
e.g., the conversion of HNO3 to HONO in snow.  As discussed in Section 2.3 above, 
measurements from Horsepool indicate that photochemical production of HONO in the snow is 
occurring, although the validity and strength of this source remains uncertain.  The most likely 
mechanism behind this HONO source involves photolysis of nitrates that have been deposited 
on the snow, forming nitrites which then undergo a reversible acid-base reaction to form HONO 
as described in Section 5.  Evidence for this includes daytime near surface HONO concentrations 
that correlate with solar radiation and generally decrease with height (thus indicating an 
upward flux of HONO) along with high nitrite concentrations in the snow which increased day-
to-day during the ozone episode and which correlated with snow nitrate concentrations.  While 
HONO production from snow therefore likely scales with nitrate deposition which would in turn 
be sensitive to NOx, the form of this relationship may very well not be a simple linear one in 
which a given percent reduction in NOx produces an equivalent percent reduction in nitrate 
deposition and HONO production.  Additional study is needed to further evaluate the 
relationship of HONO to NOx emissions under winter episode conditions.      


Conclusions 


Additional work is needed to understand the potential sensitivity of ozone to NOx and VOC 
emission reductions during winter episodes.  Of particular importance is quantification of the 
strength of the HONO source(s) and further investigation of the heterogeneous chemical 
reactions involved so as to gain a better understanding of the potential impact of NOx emission 
reductions on HONO production.  Additional work is also needed to evaluate effective controls 
targeting formaldehyde.  Absent this additional information, VOC reductions – particularly 
controls focused on large reductions in fugitives and targeted reductions of sources of 
aromatics and primary formaldehyde – can be expected to result in lower ozone levels.   


Recent rulemakings by the U.S. EPA and the UDEQ are expected to result in reductions of VOC 
emissions in the Basin.  Applicable EPA rule revisions issued in April, 2012 include New Source 
Performance Standards (NSPS) for the oil & gas industry 
(http://www.epa.gov/airquality/oilandgas/ ) which targets VOC emissions from well 
completions (requiring so-called “green completions”), liquids storage tanks, and some new or 
modified well-site equipment and compressor stations and National Emission Standards for 
Hazardous Air Pollutants (NESHAPS) which limit VOC emissions from new and existing glycol 
dehydrators.  EPA also instituted a permitting program for sources in Indian Country in 2011 
(http://www.gpo.gov/fdsys/pkg/FR-2011-07-01/pdf/2011-14981.pdf).  UDEQ recently 
implemented a General Approval Order mechanism which is applicable to upstream oil and gas 
sources and is expected to result in emissions reductions (particularly VOC emission reductions) 



http://www.epa.gov/airquality/oilandgas/

http://www.gpo.gov/fdsys/pkg/FR-2011-07-01/pdf/2011-14981.pdf





March 2014  
 
 


2-39 


from new sources via implementation of Best Available Control Technology requirements.  
UDEQ has also compiled a set of recommended Voluntary Seasonal Ozone Controls 
(http://www.deq.utah.gov/locations/uintahbasin/seasonalcontrols.htm) which are mostly 
targeted at detection and reduction of fugitive VOC emissions and avoiding carrying out of 
maintenance procedures, such as blow downs, that result in bursts of VOC emissions during 
winter inversion conditions.  


2.6 Part E:  Additional Information Needs and Modeling Issues 
E.1:  What special challenges does the basin pose for meteorological modeling?  


Background 


The Uinta basin is a broad, 27,700 km2 mountain basin containing numerous, relatively low 
(order of tens to hundreds of meters) topographic features.  During the high ozone periods in 
the 2011 and 2013 Uinta Basin campaigns, the region had relatively light (1 - 4 m/s) low-level 
(surface to 500 m agl) winds.  Light wind conditions in mountainous terrain typically feature 
thermally driven slope and mountain-valley wind systems associated with differential diurnal 
surface heating and cooling cycles. These wind systems, often referred to as katabatic wind 
systems, blow up-valley or upslope during the day and downslope or down-valley at night 
(nocturnal drainage flows).  At a given time of day, in other words, the local winds blow from a 
preferred direction for several hours each day, so that the winds and their effects (e.g., 
transport) show up in multiday averages or composites of the data.  


Thermal forcing of katabatic wind systems may be weak during the winter months due to low 
solar angles and short day lengths, making the systems difficult to detect.  So important 
questions are: Is there a discernible diurnal signature to the low-level winds in the Uinta Basin 
under winter ozone episode conditions and what impact do these local thermally driven slope 
flows have on the transport of pollutants? Of particular interest is the potential for recirculation 
of pollutants as a result of the diurnal upslope/downslope wind reversal.  This type of 
recirculation pattern has been documented in the Upper Green River Basin (ENVIRON, 2008). 


When larger scale synoptic pressure patterns produce winds blowing across the upstream rim 
of the Uinta Basin, the resulting dynamic forcing on the top of the pool of cold, stable air 
contained within the Basin may introduce dynamic forces resulting in perturbations on the 
weakly forced katabatic surface wind regimes within the Basin.  The resulting complex wind 
patterns are known to be difficult to reproduce with current mesoscale meteorological models.  


Winds blowing across the upstream rim of the Basin often appear as wave-like features 
impinging into the basin (most commonly from the west) and can bring clean air into the basin. 
Radiosonde vertical profiles of wind and temperature (Section 8) and initial modeling work 
(Section 10) suggest that winds from the east just above the surface develop in response to this 
upstream dynamical forcing.  Future modeling studies will provide more insight into these 
terrain-flow interactions as possible transport mechanisms for ozone and its chemical 
precursors in addition to the thermally-driven flows. 



http://www.deq.utah.gov/locations/uintahbasin/seasonalcontrols.htm
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During the 2011 and 2013 measurement campaigns, the concentrations of ozone were found to 
vary considerably across the Basin, consistent with both spatial variations in precursor sources 
and terrain elevations.  Transport over the complex terrain within the Basin also plays a role in 
determining the spatial ozone pattern. High concentrations were measured at the lowest-
elevation sites in the Green River valley, which could be explained by drainage flows, but high 
concentrations were also seen at higher-elevation sites to the east of the river-valley sites.   


Weak winds require a precise measurement system to detect them.  Data from NOAA/ESRL’s 
High-Resolution Doppler Lidar (HRDL) has been shown to satisfy this requirement.  Although a 
scanning system, HRDL is able to produce accurate profiles of the mean wind at vertical 
resolutions of less than 5 m through the lowest several hundred meters of the atmosphere, 
extending up to 2 km.  The HRDL was located at the Horsepool site during UBOS 2012 and 2013, 
so it sampled the wind conditions in the eastern portion of the basin.  While the instrument was 
able to capture fine detail at this site, results from meteorological data collected at multiple 
sites within the Basin presented in Section 3 indicate that wind conditions at Horsepool are 
likely not representative of other regions within the basin. 


The traditional meteorological models that would likely be used to support air quality modeling 
in the basin were developed with a primary goal of weather forecasting.  As such, much of the 
research focus and evaluation of the models has focused on the ability of the models to 
replicate the weather phenomena important to weather forecasting (i.e., frontal passage 
movement, hurricane track, cyclogenesis).  Fewer development resources have been spent on 
the applicability of the models for simulating the important features for weakly forced flows 
under cold pool conditions such as would be important in the Uinta Basin.  In addition, current 
numerical model boundary-layer schemes struggle to accurately simulate aspects of highly 
stable atmospheric conditions.  It is important that particular attention be given to the model 
application and evaluation methodology, and that physics parameterizations most appropriate 
for use in the extremely stable environment be used when applying the models in the basin. 


Finding E.1.1: Very different wind patterns and dynamic processes were identified under strong 
as compared to weak wind regimes during UBOS 2012 and 2013. 


During UBOS 2012, strong-wind periods were generally dominated by synoptic-scale 
meteorological systems (winter storms) typical of mid-latitude locations in winter.  Under these 
conditions, the near-surface winds reflect the stronger winds aloft, as illustrated in Figure 2-18. 


During weak-wind periods when the synoptic-scale pressure gradients are minimal, the effects 
of local forcing become evident so long as the forcing is strong enough.  Figure 2-19 shows the 
evolution of wind profiles on a day when such forcing is clear.  On this day, the near-surface 
winds were light, but the nighttime winds had a distinct easterly component, and daytime 
winds were from the west up to a height of several hundred meters.  Although many light-wind 
days during UBOS 2012 exhibited perturbations superimposed on the local winds by traveling 
disturbances, the diurnal pattern was observable in HRDL profiles on most light-wind days, and 
in composites of all days when the winds aloft were light (< 4 m/s).  Thus HRDL was able to 
detect a diurnal pattern in the near-surface winds in the vicinity of Horsepool, with light 
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easterly flow draining toward the Green River valley at night and light westerly upslope flow 
during daytime hours.  The easterly flow is consistent with the appearance of high 
concentrations in the lowest areas of the basin, and the daytime westerlies can explain the 
secondary appearances of high concentrations on higher ground to the east of the river 
bottom. 


Finding E.1.2: Meteorological data collected at stations around the Basin showed significant 
variations in winds across the basin and with time of day. Meteorological models must capture 
the spatiotemporal variability of boundary layer flows above the surface layer that are not 
observed by the surface meteorological network. 


Figure 2-20 shows average day and night wind vectors at 14 meteorological stations around the 
Uinta Basin during February 2012.  The black arrows indicate monthly mean wind direction 
from 13:00 to 15:00 local time, and red arrows indicated monthly mean wind direction from 
03:00 to 05:00 local time.  The size of the arrow is proportional to the mean wind speeds for 
each time period.  These results show that day and night mean wind directions are not 
consistent across the Basin, even among some sites that are in relatively close proximity.  Most 
of the sites exhibit upslope/downslope flow that leads to near-180 degree shifts in wind 
direction between night and day.  The directions of the day-night flows are not consistent at 
different sites, and appear to be influenced by the local terrain.  Thus, the complex topography 
of the Basin likely leads to complex surface flows that transport ozone and its precursors 
around the Basin.  This spatial heterogeneity can be magnified during inversion conditions 
conducive to ozone formation, since temperature inversions are typically accompanied by low 
speed surface winds and variable wind directions.  Afternoon winds during 2013 ozone 
episodes show significant spatial heterogeneity (see Figures 2-21 and 2-22).  Because of the 
complex topography of the Basin and its influence on surface flow and, by extension, pollutant 
transport, it will be critical that models of ozone formation include high resolution simulations 
of topography and meteorology.  Data from the extensive network of meteorological stations 
used in UBOS work will be able to inform and validate such an effort.  In addition, data from 
vertical profiles of wind from radiosondes, tethersondes, and the HRDL lidar (Sections 5 and 8) 
indicate significant variations in wind speed and direction with height.  Thus, modeling efforts 
to provide spatiotemporal details on above-surface winds will be critical. 


Finding E.1.3:  Transport in the basin is influenced both by locally induced flows and interactions 
with synoptic scale flows.  Meteorological models must adequately capture both phenomena to 
accurately simulate flows within the basin.  


During high ozone periods in the 2013 measurement campaign the basin was observed to have 
Persistent Cold Air Pools (PCAPs) characterized by relatively light winds and a strong 
temperature inversion (Section 3.1).  However, the basin was periodically cleaned out by larger 
scale synoptic flows in between the high ozone periods.  Figure 2-21 shows wind conditions and 
the low ozone concentrations on 28 January, just two days after one of the season’s highest 
ozone days in the basin.  A storm front arrived on 27 and 28 January and was associated with 
relatively high winds in many parts of the Basin on 28 January.  Winds at high elevation sites 
during this period were from the south.  Wind speeds within the Basin were lower on 







March 2014  
 
 


2-42 


subsequent days, allowing another inversion to form and ozone concentrations to rebuild.  By 
the afternoon of 6 February (Figure 2-22), ozone concentrations exceeded 100 ppb at many 
sites.  Wind at high elevations continued to be from the south throughout this period, and wind 
at lower elevation sites in the Basin was light and variable.  On 8 February, however, wind at 
high elevation sites changed directions and blew from the north (Figure 2-23).  Following this 
synoptic scale change, wind at low elevation sites within the Basin continued to be light and 
variable, but a partial mix-out of ozone from the Basin nevertheless occurred, and ozone 
concentrations dropped to less than 100 ppb at all sites. 


To properly simulate the evolution of the high ozone events will require that the meteorological 
model be able to simulate both the synoptic scale forced conditions during low ozone events 
and mix-out conditions, as well as the more locally generated PCAP events during the high 
ozone periods.  In addition, the ability of the models to simulate partial mix-outs arising from 
terrain-flow interactions immediately downwind of the surrounding mountain ranges will be 
critical during long-lived PCAPs. 


Finding E.1.4:  Many shallow layers are observed during persistent cold air pools and models 
must include adequate vertical resolution to capture observed phenomena.  


The boundary-layer depth and structure during UBOS persistent cold air pools were estimated 
using backscatter and backscatter gradients from the two University of Utah ceilometers 
deployed in the basin (Section 3.2).  On most days, distinct layering of the vertical structure of 
the boundary-layer backscatter was observed (Figure 2-24).  Another feature that is apparent 
from Figure 2-24 is the diurnal variations in the depth of the surface-based polluted layer. 
These diurnal variations are associated with similar variations in the temperature structure of 
the boundary-layer.  On the 24th January, the depth of the surface-based polluted layer was 
observed to be near 300 m during the overnight hours, but increased to nearly 500 m during 
the afternoon. 


The University of Colorado Balloon based ozone monitor (Section 6) also showed significant 
vertical structure in ozone concentration.  The vertical distribution of ozone throughout the 
duration of the campaign is illustrated in Figure 2-25 as a color contour plot showing the full 
record of the ECC sonde ozone data for Horsepool.  The three high ozone build-up events are 
evident in the warmer colors on the color scale, which here goes to 175 ppbv.  The vertical 
structure reveals that ozone builds up in both mixing ratio (concentration) and in height during 
the inversion events.  The highest ozone is consistently confined within the lowest 100 – 150 m 
above ground level and at many times appears to be well-mixed within the shallow boundary 
layer.  With the exception of one day in mid-February, relatively low ozone (i.e., < 75 ppbv) was 
present above 1900 m asl throughout the measurement period.  The clean-out periods (i.e., 
January 28 – 31 and February 10 – 11) brought this relatively clean background air down to the 
surface, resulting in ground-level ozone values on the order of 30 – 60 ppbv. 


The meteorological models must be configured to properly capture the vertical stratification 
observed during UBOS 2013.  This may require higher vertical resolution than is typically 
employed for meteorological modeling for air quality applications.  It will also require testing 
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various PBL schemes and other physics parameterizations as well as model initialization to 
determine which settings are most appropriate for these high-stratification events. It will also 
be critical to evaluate the photochemical model against the aloft special study data to assure 
that the model is able to adequately reproduce the observed phenomenon.  Some initial 
modeling analyses are presented in Section 10.  


Conclusions 


During high ozone periods the low-level transport is dominated by fairly shallow (50-400 m 
deep), weak (1-4 ms-1), and highly variable locally driven flow patterns.  During mix-out and 
partial mix-out events the flows are more influenced by stronger (> 10 ms-1) winds associated 
with large-scale weather disturbances.  Additionally, during high ozone events vertical profiles 
of pollutants and winds within the basin were observed to have quite distinct layering structure 
that could impact pollutant transport.  It is critical that the meteorological model be configured 
to capture these local scale flow features, and future research focused on developing model 
physics parameterizations appropriate for the extremely stable environment is needed.  In 
addition, accurate specification of land use and snow cover will be a critical component for any 
meteorological modeling efforts. 


 


Figure 2-18. Profiles of 20-min wind speed and direction at Horsepool for 0000-1200 UTC on 3 
February 2012, showing strong northeasterly flow at 500 m above ground, extending down to 
the surface (arrows). Wind barbs indicate direction from which winds were blowing, and 
color coding of barbs indicates wind speed as shown on color bar. Horizontal axis is time 
(UTC, which is 7 hr ahead of MST), and vertical axis is height above ground (m).  
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Figure 2-19. Profiles of 20-min wind speed and direction at Horsepool for 1200 UTC, 4 Feb to 
0000 UTC, 5 Feb 2012, showing diurnal cycle of winds below 500 m. Dotted black curve is 
clear-sky solar flux, indicating time of day. Wind barbs and axes as in Figure 2-18.  


 


 
Figure 2-20. Mean day and night wind vectors at 14 meteorological stations around the Uinta 
Basin in February 2012. (Source: SR2012). 
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Figure 2-21. Daily maximum ozone concentrations and afternoon composite wind vectors 
from surface sites on 28 January 2013 during a stormy period between inversion episodes.  
Arrows indicate wind direction.  The black line on the ozone color scale indicates 75 ppb. 
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Figure 2-22. Daily maximum ozone concentrations and afternoon composite wind vectors 
from surface sites on 6 February 2013 during an inversion episode.  
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Figure 2-23. Daily maximum ozone concentrations and afternoon composite wind vectors 
from surface sites on 8 February 2013.   
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Figure 2-24. Ceilometer aerosol backscatter on 24 January 2013 at Roosevelt, UT. Higher 
(lower) backscatter implying higher (lower) aerosol concentration denoted by warm (cool) 
colors. 
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Figure 2-25. Contour plot showing the complete record of ozone measurements acquired 
from the ECC tethersondes launched by the CU-INSTAAR group at Horsepool between 26 
January and 18 February, 2013.  


 
E.2: Can the formulation of existing 1-D box and more complex transport and chemical models 
represent the observed phenomena in the Basin?  If not, what are the most urgent 
measurement needs for improving the model representation? 


Background 


Three dimensional photochemical modeling is the most comprehensive tool available for 1) 
understanding details of the ozone formation process, 2) evaluating ozone sensitivities to 
changes in precursor emissions, and 3) predicting the effects of emissions control strategies.  
One-dimensional photochemical box models are useful tools for evaluating chemical 
mechanisms and performing sensitivity analyses.  For model simulations to be useful, however, 
they must faithfully reproduce key mechanisms of ozone formation and transport operating in 
the Uinta Basin.  Merely demonstrating that a model is able to accurately reproduce the 
observed temporal and spatial distribution of ozone is not sufficient, as this does not ensure 
that ozone sensitivities to changes in precursor emissions will also be accurately predicted.  
Modelers typically refer to this problem as “getting the right answer for the wrong reason.”  
Models must be carefully evaluated against ambient measurements of ozone, precursors, and 
meteorological parameters.  


In contrast to urban summertime ozone episodes for which all existing photochemical models 
used in regulatory applications were originally developed and evaluated, relatively little is 
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known about winter ozone episodes in air basins in which emissions are dominated by oil and 
gas sources.  Research is needed, therefore, to fully evaluate the applicability of existing models 
to winter ozone events and to identify any necessary modifications to model formulation. 


Finding E.2.1:  Data from the UBOS and UGRB studies indicate that current model chemical 
mechanisms may need to be modified to account for 1) potential daytime HONO formation and 
2) temperature effects on chemical reaction rates. 


As pointed out in Section 2.3, the radical budget during winter ozone episodes at Horsepool is 
primarily driven by a combination of production from formaldehyde and potentially HONO 
rather than ozone photodissociation as is the case in most summer urban episodes, and 
apparent high concentrations of near-surface HONO appear to be associated with a daytime 
production via heterogeneous reactions on the snow surface.  Current air quality models do not 
represent the accumulation and transformation of nitrogen species in snow that may be 
associated with this HONO source.  Using additional measurements of HONO that will be 
carried out in the 2014 UBOS, however, it may be possible to develop simple parameterizations 
to represent the source of HONO in snow.  


Box modeling of ozone formation in the UGRB by Carter and Seinfeld (2012) and Nopmongcol 
et al. (2010) showed that existing chemical mechanisms (SAPRC-07 and CB05, respectively) 
generate peak ozone levels on par with observed values.  However, sensitivity analyses 
performed by Carter and Seinfeld identified significant differences in VOC reactivities between 
the winter conditions in the UGRB and standard summer urban conditions.  They also showed 
that the potential daytime production of HONO from NO2 via heterogeneous reactions on the 
snow surface could contribute significantly to ozone production under some conditions.   


Box modeling based on conditions observed in the Uinta Basin during the UBOS 2012 study 
(Edwards et al., 2013) showed that ozone production during this period was radical limited and 
thus highly sensitive to VOC levels, despite the observed high VOC/NOx ratios.  Attempts by 
Edwards et al. to reproduce higher levels of ozone by approximating conditions expected to 
have occurred if snow cover had been present and a cold air pool had formed (higher UV 
albedo and lower mixing height with higher precursor concentrations) increased predicted 
maximum ozone but did not reproduce the high levels of ozone observed in previous years, 
suggesting that additional factors are at play during winter episodes.  This finding raises 
uncertainties regarding the sensitivity of ozone to precursor reductions under snow covered, 
cold air pool conditions.  


As indicated by Martin et al. (2011), existing chemical mechanisms that were developed and 
evaluated against data representative of summer urban conditions may not fully account for 
the effects of cold winter temperatures on reaction rates and the relative distributions of 
reaction products.  Carter and Seinfeld (2012) also noted that the temperature sensitivities of 
some reaction mechanisms have not been fully evaluated.  While results from these studies 
suggest that overall reactivity is lower under colder temperatures, quantitative research in this 
area is needed.  
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Finding E.2.2:  Results from initial attempts to simulating meteorological conditions in the Uinta 
Basin using a prognostic mesoscale model show that significant additional evaluation of various 
combinations of the available model physics options and possibly additional model development 
will be needed to properly simulate meteorological fields characteristic of winter ozone episode 
events.  


WRF simulations of the Jan 26-30, 2013 high ozone period have been prepared by researchers 
at Utah State University (Section 10).  Preliminary analysis of simulation results showed that in 
general the WRF captured the timing and basic structure of the inversion at sites within the 
basin and captured the inversion breakup on Jan 28 caused by a storm passage.  However, the 
model appeared to have a systematic warm bias during the high ozone period and 
underestimated the observed near surface temperature gradient between Ouray and 
Horsepool (Figure 2-26).  Near-surface warm bias is a common problem encountered in 
simulation of cold pool events (Holstag et al., 2013).  During the period studied using various 
combinations of model physics options, WRF was ultimately found to overestimate wind speeds 
in the near-surface layer with a relatively large bias of up to 4 m/s.  Increasing horizontal grid 
resolution from 1300 m to 800 m did not improve model performance in simulating wind speed 
and other meteorological quantities in the near-surface layer.  While the WRF simulation 
described in Section 10 shows promise, it is going to be necessary to more fully examine the 
WRF model performance against the rich observation network and to more fully explore the 
impact of alternative combinations of available model options on model performance.  It is 
likely that additional model development will be necessary to properly capture the subtle but 
important meteorological features in the Basin.  Meteorological modeling of the Basin is being 
conducted by other research groups, including the University of Utah, as described in Section 3 
(Section 3.2).   


 
Figure 2-26. Observed (solid) and simulated (dash) temperature vertical profiles at Ouray 
(blue) and Horsepool (red) at 15 MST on Jan 26, 2013. 
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Conclusions 


Additional development of both meteorological and photochemical models is needed to 
adequately simulate wither ozone episodes.  While current model chemical mechanisms are 
able to roughly reproduce observed peak ozone concentrations when used in simple box 
models with observed initial conditions, there are concerns whether these mechanisms, when 
used in photochemical grid models, might not be able to accurately simulate the impact of 
emission reductions on ozone levels.  Results from UBOS 2013 and the Upper Green Winter 
Ozone Study indicate that winter ozone models must incorporate additional chemical reactions 
involved in mid-day HONO production and properly account for the impact of cold 
temperatures on reaction rates and branching ratios.  Additional work on meteorological 
models is also needed as current modeling approaches have significant difficulty simulating the 
cold pool conditions associated with winter ozone episodes.  


E.3:  What are the main issues regarding winter ozone formation that should be the focus of 
future studies? 


Background 


Results from the UBOS 2012 and 2013 studies, together with results from the Upper Green 
Winter Ozone Study, have significantly improved our understanding of the key characteristics of 
winter ozone episodes in western oil and gas basins.  Of particular value are the comparisons of 
measurements made during UBOS 2012 when ozone episodes did not occur with those made 
during UBOS 2013 when several high ozone episodes were observed.  As with any scientific 
endeavor, however, these studies have also identified several issues which require further 
investigation.   


Finding E.3.1:  Additional measurements are needed to investigate the validity of the reported 
HONO measurements to determine if the hypothesized large HONO source is in fact important.  
If it is, additional measurements are needed to validate and accurately characterize the vertical 
distribution and temporal variations of HONO and reduce uncertainties in vertical flux 
calculations for HONO and related species (HCHO, HNO3 and N2O5).  Model chemical 
mechanisms must be updated to incorporate heterogeneous HONO production.  


Results from UBOS 2013 identified a potentially significant daytime, surface HONO source when 
snow is present as discussed in Section 2.3 and Section 5, but much uncertainty remains about 
the strength of this source and the resulting vertical extent of elevated daytime HONO 
concentrations.  It must be noted that the HONO concentration measurements were made 
using a single method (acid CIMS – see Section 5.2.9) and require verification by comparison 
with other measurement methods such as LP-DOAS (Stutz et al., 2000) and LOPAP (Kleffmann 
et al., 2002).  HONO measurements by instruments utilizing a variety of detections schemes are 
needed at higher elevations above the surface to better quantify the source strength.   
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Finding E.3.2:  Additional data are needed to quantify the contributions of different sources of 
primary formaldehyde.  


Results from UBOS 2013 showed that formaldehyde is a key source of radicals that drive ozone 
production under winter episode conditions, but the relative contributions of different 
potential sources of directly emitted formaldehyde such as use of methanol contaminated with 
trace amounts of formaldehyde or diesel engines, are not well characterized.  This makes it 
difficult to design control strategies that target formaldehyde.  Chemical analysis of methanol 
used during winter oil and gas operations for possible formaldehyde contamination and better 
inventories of other formaldehyde sources are needed. 


Finding E.3.3:  Additional work is needed to build a meteorological model simulation able to 
accurately capture the key features of cold pool conditions associated with winter ozone 
episodes.  


Current meteorological models have well known deficiencies when it comes to simulating cold 
pool conditions (see, for example, Holstag et al., 2013).  Initial attempts at simulating Uinta 
Basin winter cold pool events by several groups including Utah State University, University of 
Utah, and NOAA are consistent with this experience, exhibiting overestimation of surface 
temperature, PBL height, and surface wind speeds.  Additional evaluation of alternative model 
options and model development will be needed to achieve more accurate simulations of these 
challenging conditions.  


Finding E.3.4:  Additional emission inventory development work and inventory evaluation 
studies are needed. 


Simulations of ozone episodes in the Uinta Basin are crucially dependent on accurate spatially 
and temporally resolved emissions data.  Current emission inventory development work as 
described in Section 9.1 requires further refinement although inventory data have been used in 
model simulations which have been found to produce elevated ozone concentrations. 
Additional inventory development work is needed, focusing in particular on refining VOC 
speciation profiles and evaluating poorly characterized sources such as methanol use (and 
hypothesized associated formaldehyde) and produced water storage and treatment for which 
current data are limited (see Section 9.2).  


Conclusions 


While much has been learned about winter ozone episodes from the UBOS and UGWOS 
studies, additional, targeted data collection and analysis as described in Findings E.1.1 – E.1.6 
above is needed to complete our understanding of these unusual events.   
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3.1 Spatial, Seasonal, and Inter-annual Aspects of Wintertime Ozone 


3.1.1 Introduction 


Ozone concentrations have been measured continuously in the Uinta Basin since fall 2009.  
During winter 2009-10, monitoring stations at Ouray and Red Wash observed ozone 
concentrations that exceeded the Environmental Protection Agency (EPA) standard.  Following 
the discovery of this new phenomenon, stakeholder concern led to the establishment of several 
additional air quality monitoring stations to support subsequent studies.  Seventeen stations 
operated around the Uinta Basin during winter 2010-11, and 30 operated during winter 2011-
12.  Martin et al. (2011) and Lyman and Shorthill (2013) highlight the results of these studies.  
This section contains an analysis of ozone, precursor, and meteorology data from 20 monitoring 
sites that operated around the Basin during winter 2012-13, and an analysis of variability across 
the four years of available ozone data.  


3.1.2 Methods 


3.1.2.1 Ozone Measurements 


Ten of the air quality monitoring stations in the Uinta Basin during winter 2012-13 were 
operated by Utah State University (USU), and ten were operated by other organizations.  Table 
3-1 contains a list of all monitoring stations, including locations, elevations, and responsible 
operators.  Data and methods used for stations operated by other organizations were obtained 
from EPA’s AQS database (https://ofmext.epa.gov/AQDMRS/aqdmrs.html).  We utilized 2B 
Technology Model 205 or 202 ozone monitors at most of the stations, and we operated an 
Ecotech Model 9810 ozone analyzer at the Horsepool site.  We performed calibration checks at 
all USU stations at least every other week using NIST-traceable ozone standards.  Calibration 
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checks passed if monitors reported in the range of ±5 ppb when exposed to 0 ppb ozone, and if 
monitors were within ±7% deviation from expected values when exposed to 90 and 140 ppb 
ozone.  We only included data bracketed by successful calibration checks in the final dataset. 


Table 3-1. Air quality monitoring stations that operated during winter 2012-13.   


Site Name Operator 
Data 


Availability Latitude Longitude 
Elevation 


(m) VOC NOx 


Dinosaur NM NPS AQS dbase 40.4371 -109.3047 1463 N/A N/A 


Duchesne USU USU 40.1615 -110.4011 1682 N/A N/A 


Fruitland UDAQ AQS dbase 40.2087 -110.8403 2021 canister active NO, NO2 


Seven Sisters USU USU 39.9813 -109.3454 1618 canister passive NO2 


Gusher USU USU 40.2935 -109.6575 1557 N/A N/A 


Horsepool USU USU 40.1437 -109.4672 1569 active active NO, NO2, NOy 


Lapoint USU USU 40.4040 -109.8157 1674 N/A N/A 


Little Mtn. USFS AQS dbase 40.5368 -109.7001 2624 N/A N/A 


Mountain Home USU USU 40.4319 -110.3821 2234 N/A N/A 


Myton EPA/STI AQS dbase 40.1948 -110.0622 1550 N/A active NO, NO2 


Ouray EPA/Golder AQS dbase 40.0548 -109.6880 1464 N/A active NO, NO2 


Rabbit Mtn. Enefit/Tetra. AQS dbase 39.8687 -109.0973 1879 N/A active NO, NO2 


Rangely NPS/BLM AQS dbase 40.0869 -108.7616 1648 N/A active NO, NO2 


Red Wash EPA/Golder AQS dbase 40.1972 -109.3525 1689 N/A active NO, NO2 


Roosevelt UDAQ/USU AQS dbase 40.2942 -110.0090 1587 active active NO, NO2, NOy 


Sand Wash USU USU 39.8390 -109.9150 1416 N/A N/A 


Seep Ridge USU USU 39.7539 -109.5460 1975 N/A N/A 


Vernal UDAQ AQS dbase 40.4531 -109.5097 1606 canister active NO, NO2 


Wells Draw USU USU 40.0670 -110.1510 1768 canister Passive NO2 


Whiterocks EPA/STI AQS dbase 40.4694 -109.9304 1841 N/A active NO, NO2 


 
 
3.1.2.2 Ozone Precursor Measurements 


We measured NO, true NO2 (via a photolytic converter), and NOy at Roosevelt and Horsepool 
with AQD/Teledyne-API and Ecotech systems, respectively, and calibrated the systems weekly 
with NO standards, monthly with NO2 standards via gas phase titration, and at the beginning 
and end of the campaign with nitric acid and n-butyl nitrate permeation tubes (for NOy).  A 
number of sites operated by other organizations measured NO and NO2 via a molybdenum 
converter-based system (measurement contains some NOy), and we obtained these data from 
EPA’s AQS database.  We performed supplemental NO2 measurements at some sites from 
February 1 through February 8 using Radiello NO2 passive samplers (Table 3-1).  We deployed 
Radiello samplers for one week and analyzed them according to Radiello protocols on a Dionex 
ion chromatograph.  Radiello samples were blank corrected and also corrected to 
concentrations of NO2 measured with automated instruments at co-located sites. 
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We measured 57 ozone-forming nonmethane hydrocarbons (NMHC) in 30-minute and hourly 
samples at Horsepool and Roosevelt, respectively, during January and February.  NMHC were 
analyzed by sample concentration on activated carbon traps, followed by desorption into 
automated gas chromatography-flame ionization detection systems.  We calibrated these 
systems every other week with certified gas standards.  We also performed supplemental 
NMHC measurements at some sites from February 1 through February 8 using evacuated 
stainless steel canisters.  Canisters were filled from 7 to 9 AM on 1, 3, 6, and 8 February.  Some 
of these samples were analyzed with the Roosevelt automated gas chromatograph, but most 
were analyzed by a commercial laboratory using gas chromatography and flame ionization 
detection.  Canister samples utilized automated sampling timers and critical orifice-based flow 
controllers.  All wetted parts were either stainless steel or stainless steel coated with 
deactivated fused silica.  All canister sampling components were cleaned between each use by 
repeatedly flushing with hot, humidified nitrogen.  EPA PAMS compounds (EPA, 2003) were 
measured by the automated systems at Horsepool and Roosevelt, and PAMS compounds and 
methanol were measured with canister systems.  Methanol was analyzed via gas 
chromatography and mass spectrometry by a commercial laboratory.  


3.1.2.3 Meteorological Measurements 


We operated solar radiation sensors, including incoming and outgoing short wave, long wave, 
UV-A, and UV-B at Horsepool, and incoming and outgoing shortwave radiation at Roosevelt.  
We operated a comprehensive, research grade meteorological instrument suite at Horsepool 
and lower cost meteorological measurements (Davis VantagePro) at some other sites.  In 
addition, we downloaded meteorological data collected by others from the EPA AQS database 
and from http://mesowest.utah.edu. 


3.1.2.4 Spatial Data Analysis 


Data from all sites were visualized and interpolated using ArcGIS software.  Relationships 
among measured parameters and a variety of spatial variables were investigated using ArcGIS 
and SPSS software.  The following variables were considered in terms of proximity to study sites 
(5, 10, 15, 20, 25, or 50 km radius): 


 Number of producing wells (oil, gas, both), 


 Amount of oil and gas production (February 2013), 


 Number of drill rigs, 


 Number of compressor stations and gas plants (with estimated NOx and VOC emissions), 


 Number and surface acres of produced water ponds, 


 Human population, 


 Elevation, and 


 Difference between elevation of site and of surrounding terrain.  


These parameters were analyzed in correlation and multiple regression analyses to determine 
the best predictors of observed ozone and precursor concentrations.  
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3.1.3 Results and Discussion 


3.1.3.1 Ozone Concentrations and Distribution 


Measurements made in the Uinta Basin show that, relative to the three previous winter 
seasons, the winter of 2012-13 had the highest number of ozone exceedance days, highest 
maximum concentrations of ozone, and largest affected area of elevated ozone.  Five research 
sites experienced more than 30 days of exceedances of EPA’s National Ambient Air Quality 
Standard (NAAQS) during the 2012-13 season1.  The only sites in the Basin that had fourth 
highest daily maximum 8-hour average ozone concentrations below 75 ppb were those more 
than 2000 m above sea level (Tables 3-1 and 3-2).   


In contrast to conditions within the Basin, air quality monitoring stations outside of the Uinta 
Basin but within other intermountain West basins, including those within Wyoming’s Upper 
Green River Basin, did not experience elevated ozone during the winter of 2012-13 (Table 3-2).  
Hall et al. (2013) analyzed the relationship between inversion conditions, snow cover and ozone 
in several intermountain West basins.  While pointing out that further investigation is needed, 
Hall et al. concluded that basins without intensive oil and gas production do not experience 
high winter ozone levels even when strong inversions and snow cover are present.  One 
potential explanation for this result is that basins without large amounts of oil and gas 
production may have lower VOC or NOx concentrations or VOC/NOx ratios that are less 
conducive to ozone formation.  However, further study would be needed to confirm this.   


The Uinta Basin experienced seven distinct inversion episodes during which ozone at multiple 
monitoring stations exceeded the NAAQS (Figure 3-1).  Of these, a 13-day episode that began 
15 January and continued through 27 January was the longest.  Episodes in January and early 
February tended to be longer, whereas episodes in late February and early March were shorter 
and exhibited more rapid increases in ozone concentrations.  The highest ozone concentrations 
of the study period were observed in early March, while the greatest number of sites exceeded 
the NAAQS in late January.  Adequate snow cover and a series of prolonged inversion 
conditions (Figure 3-2) allowed for the observed ozone production.  As soon as temperatures 
warmed enough to melt the snow from the Basin, which occurred around 10 March, significant 
ozone production ceased. 


                                                        
1 The NAAQS for ozone is 75 ppb, calculated over three calendar years as the average of the fourth highest 8-hr average daily 
maximum ozone concentration, though any measured concentration above 75 ppb commonly is referred to as “exceedance.” 







March 2014  
 
 


3-5 


Table 3-2. Statistics for 8-hour average ozone concentrations at sites around the Uinta 
Basin and at select sites in Utah and the intermountain West from November 2012 through 
March 2013. 


Sites within 
Uinta Basin Mean Median Max Min 


4
th


 Highest 
Daily Max 


Days of 
Exceedance 


Dinosaur NM 45.8 41.5 126.0 2.0 113.4 26 


Duchesne 34.7 34.1 112.4 2.6 87.1 12 


Fruitland 39.8 41.6 64.5 5.8 60.5 0 


Gusher 58.9 53.6 129.7 13.7 117.6 38 


Horsepool 57.8 49.7 139.0 17.0 131.5 41 


Lapoint 65.0 59.9 115.6 30.8 109.4 26 


Little Mtn. 49.4 49.7 72.3 29.3 66.9 0 


Mountain Home 46.8 46.6 74.7 14.9 71.0 0 


Myton 52.6 48.5 109.4 15.6 97.7 17 


Ouray 47.7 39.9 141.6 6.1 132.4 39 


Rabbit Mtn. 44.6 43.0 107.3 18.1 82.5 8 
Rangely 38.2 35.8 106.1 6.1 91.0 11 


Red Wash 50.1 42.5 124.0 11.4 114.0 36 


Roosevelt 44.9 40.1 110.8 9.8 104.0 29 


Sand Wash 55.0 49.5 127.5 11.1 122.0 33 


Seep Ridge 48.7 47.3 95.1 14.9 80.8 8 


Seven Sisters 47.4 41.1 152.0 4.0 137.7 31 


Vernal 37.1 33.4 114.9 5.4 102.1 22 


Wells Draw 49.5 45.8 131.5 15.1 108.0 26 


Whiterocks 55.9 54.8 95.7 31.8 86.8 7 


Sites outside 
Uinta Basin Mean Median Max Min 


4th Highest 
Daily Max 


Days of 
Exceedance 


Boulder (WY) 31.8 32.4 49.8 5.8 47.6 0 


Idaho Falls 35.1 35.7 51.2 9.2 49.0 0 


Logan 17.5 16.8 44.0 2.0 43.3 0 


Meeker 39.7 40.6 59.1 20.8 55.9 0 


Price 34.9 35.3 57.8 8.4 51.1 0 


Rifle 22.0 21.5 51.6 2.0 46.6 0 
Salt Lake City 15.9 14.0 47.8 2.0 46.0 0 
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Figure 3-1. Time series of 8-hour average ozone concentrations at all monitoring sites in the 
Uinta Basin, winter 2012-13.  EPA NAAQS of 75 ppb is shown as a red dashed line. 
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Figure 3-2. Time series of average snow depth from five stations in the Uinta Basin, pseudo-
lapse rate for the Basin, 8-hour average ozone at Ouray, and average total daytime UV-A and 
UV-B radiation (average during daytime hours of the sum of upwelling and downwelling UV-A 
and UV-B) at Horsepool, winter 2012-13.  The pseudo-lapse rate was derived from the change 
in temperature with elevation at surface meteorological stations in the Basin.  The dashed 
black line indicates a lapse rate of zero and an ozone concentration of 75 ppb.  A more 
negative lapse rate indicates a stronger inversion. 


 
Highest ozone concentrations were observed consistently in the area of the Basin that lies 
south of Vernal containing a high density of natural gas wells (Figures 3-3, 3-4, and 3-5), though 
ozone distribution exhibited unique characteristics during different inversion episodes.  Figure 
3-3 shows that for the entire study period, high elevation sites and sites on the margins of the 
Basin had the lowest ozone concentrations, while lower elevation sites and sites in the area 
south of Vernal had the highest.   


During the 13-day inversion episode that culminated on 26 January, elevated ozone 
concentrations extended far beyond the Ouray-Horsepool-Seven Sisters area south of Vernal, 
and eight-hour average ozone for that day exceeded 100 ppb at ten sites, including sites on the 
edge of the Basin like Rangely and Rabbit Mountain (Figure 3-4).  In contrast, during a shorter 
inversion episode in early March, only four sites exceeded 100 ppb, and many sites on the 
margins of the Basin, experienced no exceedances of the NAAQS for ozone (Figure 3-5). 







March 2014  
 
 


3-8 


 
 


Figure 3-3. Fourth-highest daily maximum 8-hour average ozone concentrations for all sites 
in the Uinta Basin, winter 2012-13.  The black line on the color scale indicates 75 ppb. 


 


 
 


Figure 3-4. Maximum 8-hour average ozone concentrations for all sites in the Uinta Basin, 
26 January.   
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Figure 3-5. Maximum 8-hour average ozone concentrations for all sites in the Uinta Basin, 1 
March.   


Ozone concentrations during inversion episodes were strongly correlated with elevation, were 
correlated with proximity to oil and gas operations (Figure 3-6), and were less consistently 
correlated with other spatial metrics (Table 3-3).  The correlation of ozone with oil wells was 
much weaker than the correlation with gas wells.  Gas wells tended to be in areas of lower 
elevation, while oil wells did not (R2 = 0.26, p = 0.02 for relationship between average elevation 
in a 25 km radius around study sites and the number of producing gas wells in the same radius), 
which could at least partly explain the better correlation of ozone with gas production.  The 
average day-night difference in ozone concentration at a given site was significantly correlated 
with elevation and the number of people living nearby (Table 3-3). 
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Figure 3-6. Relationship between fourth highest daily maximum 8-hr average ozone 
concentration for winter 2012-13 and average elevation within 10 km of a monitoring station 
(in blue) and number of producing oil and gas wells within 10 km of a monitoring station (in 
red).  Linear regression lines and Pearson R2 values are also shown. 


 
Correlations of ozone with elevation and oil and gas production metrics were often weaker 
when maximum ozone on individual high ozone days, rather than ozone statistics for the whole 
winter season, was used (Table 3-3).  For example, proximity to oil and gas production was not 
a significant predictor of ozone concentrations on 6 February, a day with high ozone, but it was 
a significant predictor on 26 January and 1 March, the days with the highest ozone values of the 
entire season.  Correlations on 26 January and 1 March were weaker than those for the whole 
season.  It is probable that meteorological conditions (especially air transport) on individual 
high ozone days obscured the impact of proximity to oil and gas production on ozone 
concentrations. 


Correlations for spatial parameters were calculated within 5, 10, 15, 20, 25, and 50 km radii 
from sites, and the radii with strongest correlations are shown in Table 3-3.  In general, 
correlations at different radii were similar to those shown, but correlations with oil and gas 
metrics tended to be strongest at larger radii, while correlations with population and average 
elevation were stronger at smaller radii.   


We also explored whether the difference between the study site elevation and the average 
elevation of the surrounding terrain was a useful predictor of ozone concentrations.  For 
example, the Sand Wash site was deep in the mouth of Desolation Canyon, and the average 
terrain in a 10 km radius around the site was 218 m higher than the elevation of the site itself.  
We hypothesized that sites surrounded by higher terrain would have stronger local inversion 
characteristics, perhaps leading to increased ozone production.  No significant correlations 
were observed, however, between ozone concentrations and the difference between site 
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elevation and surrounding terrain elevation, indicating that sites in canyons or river bottoms 
were not more prone to ozone production than nearby areas. 


Table 3-3. Pearson correlation coefficients (r) for relationships between ozone and spatial 
parameters.  “N.S.” Indicates that the correlation was not significant (α = 0.05). 


  
Site 


Elevation 
Average 


Elevation  
# Oil & Gas 


Wells  
# Oil 
Wells 


# Gas 
Wells 


Monthly Oil 
Prod. 


Monthly 
Gas Prod. Population 


Radius from site -- 10 km 50 km 50 km 50 km 50 km 50 km 5 km 


Highest 8-hr ozone -0.79 -0.89 0.77 N.S. 0.66 N.S. 0.65 N.S. 


4th highest 8-hr 
ozone 


-0.76 -0.90 0.75 N.S. 0.64 N.S. 0.63 N.S. 


# Exceedance days -0.75 -0.90 0.74 N.S. 0.62 N.S. 0.61 N.S. 


Day-night 
difference ozone  


-0.61 -0.54 N.S. 0.53 N.S. 0.52 N.S. 0.56 


26 Jan max. 8-hr 
ozone 


-0.84 -0.93 0.67 N.S. 0.59 N.S. 0.57 N.S. 


6 Feb max. 8-hr 
ozone 


N.S. -0.50 N.S. N.S. N.S. N.S. N.S. N.S. 


1 Mar max. 8-hr 
ozone 


-0.61 -0.76 0.74 N.S. 0.65 N.S. 0.65 N.S. 


 
 
Multiple linear regression was employed to better understand the relationship between ozone 
and spatial parameters (as in Lyman and Gustin, 2009).  In multiple regression analysis, a linear 
regression equation that incorporates more than one independent variable is used to predict 
the dependent variable, and the predictive value of independent variables can be individually 
assessed.  Many of the independent variables considered in this study are correlated with each 
other, and the multiple regression method is able to show the value of each variable in 
predicting ozone concentration without the obscuring effects of this inter-correlation.   


All parameters listed in the Methods section were utilized in the linear regression analysis.  An 
iterative process of including and excluding parameters was employed to determine whether 
each possible independent variable added additional predictive power to the multiple 
regression model.  Ultimately, elevation was found to be the best predictor of ozone 
concentration.  The exact elevation of study sites was less useful, however, than the average 
elevation of the terrain surrounding the study sites, and average elevation in a 10 km radius of 
sites was the best predictor (Figure 3-6, Table 3-3).  


While average elevation in a 10 km radius was able to explain 80% of the variability in the 
fourth highest 8-hour average ozone concentration among study sites (i.e., R2 = 0.80), adding 
the number of producing oil and gas wells within 10 km of study sites with average elevation in 
a multiple regression model added 10% more predictive power (i.e., R2 = 0.90).  In other words, 
with only information about elevation and proximity to oil and gas activity, ozone 
concentrations during winter 2012-13 can be predicted at a given location in the Basin with 
90% accuracy.  
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The spatial distribution of compressor stations, gas plants, and produced water impoundments 
was strongly correlated to that of oil and gas wells, and including these facilities in the analysis 
did not improve the quality of the regression.  Oil production and gas production were worse 
predictors of ozone concentrations than the number of oil and gas wells.  Using the number of 
gas wells within 10 km, rather than the number of oil and gas wells together, was as useful as 
the number of oil and gas wells at predicting ozone (R2 = 0.90), but using the number of oil 
wells within 10 km was not (R2= 0.81; proximity to oil wells variable was not significant, with p = 
0.45).  This finding could indicate that emissions associated with gas production are more 
important in ozone production than emissions associated with oil production, either because 
natural gas-related emissions are more reactive, or because they are more abundant on a per-
well basis.  On the other hand, the insignificance of the oil well variable could be due, at least in 
part, to the fact that there are fewer oil wells than gas wells in the Basin and they are less 
densely distributed, so with the limited number of study sites available the relationship 
between ozone and oil well locations was not statistically detectable.  Oil wells clearly do emit 
NMHC and NOx that are active in ozone production (see Section 3.1.3.2), and a similar study 
with more sites in the oil-producing areas of the basin may lead to a better correlation of ozone 
with proximity to oil wells. 


While correlations of ozone with proximity to oil and gas production were strongest when 
larger radii were used, in the multiple regression analysis the number of wells within 10 km was 
the strongest predictor of ozone concentrations.  While average elevation within 10 km and 
number of producing wells within 10 km explained 90% of the variability in fourth highest 
ozone, substituting the number of producing wells within 50 km allowed for explanation of only 
81% of variability, and the number of wells was not a significant independent variable (p = 
0.42).   


Located in Colorado on the eastern edge of the Uinta Basin, the Rangely site, which is a 
regulatory site used by EPA to assess attainment status with respect to the NAAQS, has three 
years of ozone data with an average greater than 75 ppb. Some have speculated that high 
ozone in Rangely is due to transport of ozone and precursors from Utah (Webb, 2011).  While 
the multi-year Uintah Basin Ozone Study (UBOS) certainly has focused on Utah (e.g., maps of oil 
and gas production included in the 2012 UBOS final report only showed wells in Utah), a dense 
field of 668 producing oil and gas wells exists within 15 km of the Rangely monitoring station 
(Figure 3-7).  As pointed out in Section 8, Rangely is included within the region of the Basin that 
is below the average inversion height observed in 2013.  We therefore hypothesize that some 
air exchange between Rangely and the Utah portion of the Uinta Basin occurs, such that ozone 
experienced in Rangely is due to a combination of local (i.e., within Colorado) and regional (i.e., 
within Utah) precursor sources. 
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Figure 3-7. Producing oil and gas wells in and around the Uinta Basin.  Wells were 
considered “producing” if they reported oil or gas production during February 2013.  


 
3.1.3.2 Distribution of Nonmethane Hydrocarbons 


Concentrations of NMHC2 increased during inversion episodes, though the distribution of 
NMHC remained mostly the same.  The highest NMHC concentrations were consistently 
observed at the Seven Sisters site, which is located in an area of intense natural gas production 
south of Vernal (Figures 3-8 and 3-9).  At the height of an inversion episode on 6 February, the 
distributions of alkanes and aromatic compounds were similar, with highest concentrations at 
the Seven Sisters and Horsepool sites, followed by Roosevelt, and then by Vernal and Wells 
Draw (Figure 3-9).  Fruitland, a site remote from oil and gas activity on the western edge of the 
Uinta Basin, consistently had the lowest NMHC concentrations.  This spatial distribution of 
NMHC was similar to observations during non-inversion conditions during winter 2011-12 
(Lyman et al., 2013). 


                                                        
2 The term “VOC” usually omits methane and ethane since they are less reactive than most other volatile organics, while 
“NMHC” refers to all nonmethane organics, regardless of reactivity. 
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Figure 3-8. Sum of all alkanes measured on 1 February (the start of an inversion episode) at 
six sites around the Uinta Basin. 


 


 


Figure 3-9. Sum of all alkanes measured on 6 February (day of highest ozone during the 
inversion episode noted in previous figure) at six sites around the Uinta Basin.  


 
The ratio of alkanes to aromatics was higher at Wells Draw, a site in an area of intense oil 
production, than at Seven Sisters, a site in an area of mostly gas production, echoing 
observations made during non-inversion conditions in winter 2011-12 (Lyman et al., 2013).  
Alkene concentrations were also highest at Wells Draw (Figure 3-11).  The source of higher 
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alkenes in this oil producing region is uncertain, though fuel combustion is known to be an 
important source of alkenes (Doskey et al., 1992), and pump jack engines in this area may be a 
significant alkene source.  Methanol distribution was similar to alkane distribution (Figure 3-12). 


 


Figure 3-10. Sum of all aromatics measured on 6 February (day of highest ozone during an 
inversion episode) at six sites around the Uinta Basin. 


 


 


Figure 3-11. Sum of all alkenes measured on 6 February (day of highest ozone during an 
inversion episode) at six sites around the Uinta Basin.  
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Figure 3-12. Methanol measured on 6 February (day of highest ozone during an inversion 
episode) at five sites around the Uinta Basin. 


 
Different NMHC have different reactivities (i.e., different ability to produce ozone).  The ability 
of VOC to produce ozone can be measured via Maximum Incremental Reactivity (MIR; Carter, 
2009).  MIR uses box model simulations parameterized to maximize the sensitivity of ozone 
production to changes in NMHC concentrations.  An MIR for a compound is the unit change in 
ozone production that occurs with a corresponding change in that compound.  Since NMHC 
speciation is different at different sites around the Uinta Basin, MIR can provide a more useful 
means than NMHC abundance alone to determine the potential of NMHC to form ozone at 
various study sites.  Ideally, MIR scales should be developed using meteorological and other 
conditions specific to the study area, but this is not yet feasible for the Uinta Basin because of 
uncertainties in wintertime ozone chemistry.  In this work, we use the MIR scale from Carter 
(2009) as an approximation for MIR in the Uinta Basin during winter inversion conditions.   


In Table 3-4, NMHC concentrations and corresponding MIR are shown for 6 February, the 
highest ozone day during an inversion episode that occurred during the first eight days of 
February.  MIR are shown in units of µg of ozone produced per cubic meter of air.  These values 
were derived by multiplying the concentration of individual compounds (units of µg per m3 of 
air) by the MIR for that compound (units of µg of ozone produced per µg of the organic 
compound under consideration) and indicate the maximum amount of ozone that could be 
produced from that amount of NMHC.  Two µg O3 m-3 are approximately equivalent to 1 ppb of 
ozone. 


  







March 2014  
 
 


3-17 


Table 3-4. NMHC concentrations and MIR for six sites in the Uinta Basin on 6 February.  


 Horsepool Vernal 
Wells 
Draw Fruitland 


Seven 
Sisters Roosevelt 


Concentrations 


Alkanes ppbC 3847.9 1428.4 2829.7 168.5 7679.9 3548.5 


Alkenes ppbC 14.4 22.7 34.6 <2.0 21.8 20.2 


Aromatics ppbC 105.0 54.8 36.0 7.2 251.9 107.3 


Alkanes ppbv 2283.9 847.4 1699.4 100.7 4519.6 2117.1 


Alkenes ppbv 9.9 14.3 19.5 <1.0 16.9 12.4 


Aromatics ppbv 55.4 28.2 18.4 3.9 134.1 56.5 


Methanol ppbv 23.4 <5 16.2 <5 57.5 -- 


Ethane ppbv 202.4 65.6 145.9 8.1 370.9 153.7 


Maximum Incremental Reactivities 
All NMHC µg O3 m


-3 
1917.3 827.6 1406.6 86.7 4076.6 1839.6 


Alkanes µg O3 m-3 1649.8 633.4 1206.0 74.9 3405.5 1505.4 


Alkenes µg O3 m-3 51.5 85.7 119.2 <10 105.2 104.7 


Aromatics µg O3 m-3 203.1 109.3 69.3 11.8 541.9 230.3 


Methanol µg O3 m-3 15.2 <4 10.5 <4 37.4 -- 


Ethane µg O3 m-3 202.4 65.6 145.9 8.1 370.9 153.7 


Alkanes % of total 86.05 76.54 85.74 86.42 83.54 81.83 


Alkenes % of total 2.69 10.36 8.48 <10 2.58 5.69 


Aromatics % of total 10.59 13.21 4.93 13.58 13.29 12.52 


Methanol % of total 0.79 <0.5 0.75 <0.5 0.92 -- 


Ethane % of total 10.56 7.93 10.37 9.31 9.10 8.36 


 
 
At every site, including Fruitland, NMHC was comprised mostly of alkanes, and alkanes made up 
the majority of total MIR.  In other words, the majority of ozone at the sites can be expected to 
have been produced from reactions involving alkanes.  The percentage of total MIR attributable 
to aromatics and alkenes varied somewhat among sites.  Aromatics contributed more than 10% 
of MIR at all sites except Wells Draw, and Vernal, Roosevelt, and Wells Draw were the only sites 
with more than 3% of MIR due to alkenes.  Methanol contributed less than 1% of total MIR in 
all cases, while ethane, often considered too unreactive to regulate (EPA, 2003), made up 7-
11% of total MIR at the study sites.   


Because such a large percentage of NMHC in the Uinta Basin is alkanes (95-97% as ppbC at the 
six sites in this study), these compounds make up the vast majority of total MIR, even though 
they are low on the MIR scale relative to alkenes and most aromatics.  Thus, while emissions 
controls that focus on aromatics and alkenes because of their high reactivity may produce more 
benefit at a lower cost, focus on highly reactive VOC alone is not likely to be adequate to 
control ozone pollution in the Basin. 


Though only six distributed NMHC monitoring stations existed during winter 2012-13, 
statistically significant correlations were observed with a number of spatial and other variables.  
Figure 3-13 shows that the same predictors of ozone concentrations (area average elevation 
and proximity to oil and gas activity) were also strong predictors of NMHC.  Alkanes, aromatics, 
and methanol were all strongly correlated with each other, with total NMHC, and with ozone 
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(Table 3-5, Figure 3-14).  Alkenes, on the other hand, exhibited few significant correlations, 
owing to their dramatically different distribution relative to other NMHC categories (Figure 3-
11).  Alkenes were correlated with proximity to oil wells, indicating that processes associated 
with oil production may be larger sources of alkenes than processes associated with natural gas 
production. 


 


Figure 3-13. Relationship between 1-8 February average total NMHC concentration and 
average elevation within 25 km of monitoring stations (in blue) and number of producing oil 
and gas wells within 15 km of monitoring stations (in red).  Linear regression lines and 
Pearson R2 values are also shown. 


 


Table 3-5. Pearson correlations (r) for average NMHC concentrations for 1-8 February at the 
six sites shown in Table 3-4.  “N.S.” Indicates the correlation was not significant (α = 0.10). 


 


NMHC 
(ppbC) 


Alkanes 
(ppbC) 


Alkenes 
(ppbC) 


Aromatics 
(ppbC) 


Methanol 
(ppbv) 


Alkanes (ppbC) 0.99 -- N.S. 0.80 0.96 


Alkenes (ppbC) N.S. N.S. -- N.S. N.S. 


Aromatics (ppbC) 0.82 0.80 N.S. -- 0.81 


Methanol (ppbv) 0.95 0.96 N.S. 0.81 -- 


Highest 8-hr ozone 0.92 0.90 N.S. 0.81 0.81 


4
th


 highest 8-hr ozone 0.92 0.91 N.S. 0.87 0.86 
26 Jan max. 8-hr ozone 0.81 N.S. N.S. 0.91 N.S. 


6 Feb max. 8-hr ozone 0.84 0.86 N.S. N.S. N.S. 


1 Mar max. 8-hr ozone 0.93 0.91 N.S. 0.93 0.95 


# Wells in 15 km 0.94 0.91 N.S. 0.73 0.98 


# Oil wells in 15 km N.S. N.S. 0.73 N.S. N.S. 


# Gas wells in 15 km 0.84 0.81 N.S. 0.85 0.96 


Population in 15 km N.S. N.S. N.S. N.S. N.S. 


Avg. elevation in 25 km -0.83 -0.82 N.S. -0.75 -0.93 
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Figure 3-14. Relationship between 1-8 February average total NMHC concentration and 
fourth highest 8-hour ozone concentration at study sites.  A linear regression line and Pearson 
R2 value is also shown. 


 
3.1.3.3 Distribution of Oxides of Nitrogen 


Figures 3-15 through 3-17 show the distribution of NOx during three inversion episodes.  NOx 
tended to be highest in populated areas and areas with more natural gas production, especially 
the Seven Sisters site, which is in the area of maximum well density in the Basin and is near 
several large compressor stations and gas plants. 


In general, NOx concentrations were highest during January inversion episodes and decreased 
as the winter progressed.  The lapse rate in the Uinta Basin was most negative (indicating that 
inversions were stronger) in January and became less negative as the winter progressed (Figure 
3-2).  The stronger inversions in early winter likely were more effective at trapping ozone 
precursors, while stronger solar radiation later in winter likely inhibited inversion formation and 
allowed for more dilution of emitted precursors. 
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Figure 3-15. Average NOx at ten sites during an inversion episode that occurred 20-26 
January. 


 


 


Figure 3-16. Average NOx at twelve sites during an inversion episode that occurred 30 January 
through 5 February.  NOx concentrations shown for Wells Draw and Seven Sisters are derived 
from passive Radiello samplers. 
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Figure 3-17. Average NOx at ten sites during an inversion episode that occurred 1-3 March. 


 
NOx concentrations at most sites were collected with instruments that utilize molybdenum 
oxide converters to transform NO2 to NO.  Because these converters also transform some NOy 
(i.e., the sum of all reactive nitrogen compounds, including NO and NO2, HNO3, HONO, 
particulate nitrogen, and other compounds) to NO, the NO2 and NOx values obtained from 
these instruments were biased (high).  Since the NOx analyzer at Horsepool utilized a photolytic 
NO2 converter that does not transform NOy, NO2 concentrations at that site were not biased.   


Since different sites may not have the same ratio of NOx to NOy, correcting NOx values collected 
with molybdenum converters to true NOx, or vice versa, is problematic.  Fortunately, 
molybdenum converter NOx measurements were collected at Horsepool by the University of 
Colorado (CU research group of D. Helmig; instrument provided by Utah Department of 
Environmental Quality) from 1 through 18 February, and we were able to conduct a comparison 
of the two methods.  The molybdenum converter-based instrument pulled air from 2 m above 
ground, while the USU instrument pulled from 4 m above ground, and the two inlets were 
about 50 m apart.  Figures 3-18 and 3-19 show that NO concentrations measured by the two 
systems were comparable, but NOx concentrations were very different and were relatively 
weakly correlated.  Figure 3-20 shows that the molybdenum converter-based NOx 
measurement was better correlated with NOy than with true NOx.   


NOy concentrations at Horsepool, and presumably at sites throughout the Uinta Basin, were 
much higher than true NOx during inversion episodes, and the NOx concentrations presented in 
Figures 3-15 through 3-17 should be interpreted as NOx + some portion of NOy.  For Figures 3-
15 through 3-17, NOx at Horsepool was calculated based on the relationship between measured 
NOy and molybdenum converter NOx.  In Figure 3-16, NOx for the Wells Draw and Seven Sisters 
sites was calculated based on the relationship between true NO2 measurements collected by 
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Radiello passive samplers and molybdenum converter NOx measurements at Fruitland, Vernal, 
and Horsepool. 


 


Figure 3-18. Comparison of NO measured by a photolytic NOx analyzer (USU) to a 
molybdenum converter-based NOx analyzer (CU).  The linear regression curve, R2 value, and 
slope of the relationship are also shown. 


 


 


Figure 3-19. Comparison of NOx measured by a photolytic NOx analyzer (USU) with a 
molybdenum converter-based NOx analyzer (CU).  The linear regression curve, R2 value, and 
slope of the relationship are also shown. 
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Figure 3-20. Comparison of NOy (USU) with NOx measured by a molybdenum converter-based 
NOx analyzer (CU).  The linear regression curve, R2 value, and slope of the relationship are 
also shown. 


NOx concentrations at Vernal and Roosevelt were among the highest observed at any study site 
and exhibited the largest diurnal changes, with highest NOx in the morning hours (Figure 3-21), 
likely due to diurnal traffic patterns in these cities.  Red Wash, located only 250 m from a well-
traveled highway, also showed significant diurnal variability, but the peak NOx at Red Wash was 
at midday.  NOx also peaked at midday at the Ouray and, to some extent, Horsepool sites, 
similar to observations made during winter 2011-12 (Lyman et al., 2013).  A counter at the 
Horsepool site during winter 2011-12 observed highest traffic at midday. 
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Figure 3-21. Diurnal change in NOx concentrations at 10 sites around the Uinta Basin during 
the 20-26 January inversion episode. 


 
Table 3-6 and Figure 3-22 show that the spatial distribution of NOx was, in some instances, 
correlated with the spatial distribution of ozone.  This relationship was not significant for the 
distribution of NOx over the entire study period, but was significant for NOx distribution during 
some inversion episodes.  NOx distribution was strongly correlated with the difference between 
day and night ozone concentrations, probably because ozone can be destroyed by NO at night, 
and sites with high NOx also tend to be sites with higher nighttime NO.  Correlations between 
NOx concentrations and proximity of study sites to oil and gas operations were either not 
significant or weak, but NOx was correlated with population and elevation. 


NOx concentrations during the 31 January through 5 February period were not significantly 
correlated with total NMHC measured during the same period (p = 0.391), but they were 
correlated with aromatics (R2 = 0.61, p = 0.07).  When 1-8 February average NMHC and 31 
January through 5 February NOx were used as independent variables to predict 6 February 
ozone in a multiple linear regression model, the NOx variable was not significant (p = 0.77).  
However, the tendency of NOx to destroy ozone under some conditions may have confounded 
this relationship, and, as discussed previously, NOx measurements used here also contain NOz 
compounds that are not direct ozone precursors.  In addition, ozone production has a non-
linear dependence on NOx concentration, so a linear regression model cannot reliably evaluate 
the relationship of ozone to NOx. 
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Table 3-6. Pearson correlations (r) of average NOx during different periods with ozone and 
spatial metrics.  “N.S.” Indicates that the correlation was not significant (α = 0.10). 


 


Avg. NOx 
20-26 Jan. 


Avg. NOx 
1-3 Mar. 


Avg. NOx 
31 Jan.-5 Feb. 


Avg NOx 
15 Jan.-10 Mar. 


Highest 8-hr ozone N.S. 0.63 0.62 N.S. 


4
th


 highest 8-hr ozone N.S. 0.73 0.65 N.S. 


# Exceedance days N.S. 0.77 0.57 0.56 


Day-night difference ozone 0.88 0.78 0.81 0.86 


26 Jan max. 8-hr ozone N.S. N.S. 0.68 N.S. 


6 Feb max. 8-hr ozone N.S. 0.67 0.50 N.S. 


1 Mar max. 8-hr ozone N.S. N.S. 0.59 N.S. 


# wells in 5 km N.S. N.S. 0.51 N.S. 


Population in 5 km 0.83 0.64 0.57 0.82 


Avg. elevation in 5 km -0.65 -0.79 -0.64 -0.64 


 
 


 


Figure 3-22. Relationship between 31 January through 5 February molybdenum converter-
based NOx concentration (contains some NOy) and fourth highest 8-hour ozone concentration 
at 12 study sites.  A linear regression line and Pearson R2 value are also shown. 


 
3.1.3.4 Influence of Transport Patterns on Ozone During an Inversion Episode 


UBOS study participants and others operated dozens of meteorological stations in and around 
the Uinta Basin during winter 2012-13.  Meteorology, particularly wind speed and direction, 
was an important determinant of ozone production in the Basin.  Figures 3-23, 3-24, and 3-25 
show ozone concentrations and wind vectors prior to and during an inversion episode that 
occurred from 31 January through 8 February.   
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Figure 3-23 shows wind conditions and the low ozone concentrations of 28 January, just two 
days after one of the season’s highest ozone days in the Basin.  A storm front arrived on 27 and 
28 January and was associated with relatively high winds in many parts of the Basin on 28 
January, as shown.  Winds at high elevation sites during this period were from the south.  Wind 
speeds within the Basin were lower on subsequent days, allowing another inversion to form 
and ozone concentrations to rebuild.  By the afternoon of 6 February (Figure 3-24), ozone 
concentrations exceeded 100 ppb at many sites.  Wind at high elevations continued to be from 
the south throughout this period, and wind at lower elevation sites in the Basin was light and 
variable (Figure 3-24).  On 8 February, however, wind at high elevation sites changed directions 
and blew from the north (Figure 3-25).  Following this synoptic scale change, wind at low 
elevation sites within the Basin continued to be light and variable, but a partial mix-out of 
ozone from the Basin nevertheless occurred, and ozone concentrations dropped to less than 
100 ppb at all sites.   


 


Figure 3-23. Daily maximum ozone concentrations and wind vectors from surface sites on 28 
January during a stormy period between inversion episodes.  Arrows indicate wind direction.  
The black line on the ozone color scale indicates 75 ppb.  
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Figure 3-24. Daily maximum ozone concentrations and wind vectors from surface sites on 6 
February during an inversion episode.  
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Figure 3-25. Daily maximum ozone concentrations and wind vectors from surface sites on 8 
February.   


 
3.1.3.5 Seasonal Changes in Ozone and Precursor Chemistry 


While inversions became weaker (less negative lapse rate) as the winter ozone season 
proceeded from January through March, maximum ozone concentrations increased and took 
fewer inversion days to reach maxima (Figure 3-2).  Figures 3-26, 3-27, and 3-28 show average 
ozone and precursor concentrations for each hour of the day during three inversion episodes 
that occurred in January, February, and March.  Concentrations of ozone precursors decreased 
with each successive episode, but the amount of ozone produced each day (i.e., the difference 
between morning and afternoon ozone concentrations) increased.  Average total NMHC 
(TNMHC) was 37% lower during 1-3 March than during 20-26 January, and NO2 was 63% lower, 
but daily ozone production was 64% higher during 1-3 March than during the earlier period.  
The average daytime total UV radiation (average of the sum of incoming and outgoing UV-A and 
UV-B for daylight hours) was 51% higher during 1-3 March, and daily maximum temperature 
was 10.5 °C higher, probably accounting for the observed increase in daily ozone production. 
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Figure 3-26. Diurnal average concentrations of ozone and precursors at Horsepool, 20-26 
January. 


 


 


Figure 3-27. Diurnal average concentrations of ozone and precursors at Horsepool, 4-6 
February. 







March 2014  
 
 


3-30 


 


Figure 3-28. Diurnal average concentrations of ozone and precursors at Horsepool, 1-3 
March. 


 
Ozone production efficiency is the ratio of production of ozone and NO2 (also called “odd 
oxygen” or Ox) to the removal of NOx; more simply, it is the number of ozone molecules 
produced for each molecule of precursor consumed (Lin et al., 1988; Sillman, 1999).  The linear 
regression slope of the relationship between ozone and NOz (NOz is the sum of NOx reaction 
products, or NOy – NOx) and between Ox and NOz have often been used to approximate ozone 
production efficiency, since the compounds that comprise NOz are end products of NOx 
photochemistry (e.g., Trainer et al., 1995).  A higher ozone to NOz slope indicates that more 
ozone is produced per molecule of NOx consumed.  Deposition or other loss of NOz from the 
atmosphere is not accounted for in this metric, however, and a higher slope could also mean 
that NOz is being removed more efficiently.   


Figure 3-29 shows the slope of the relationship between ozone and NOz at Horsepool on days 
with maximum ozone greater than 90 ppb, calculated as described by Chou et al. (2009).  This 
figure provides evidence that ozone production efficiency increases from early to late winter in 
the Uinta Basin, probably because temperature and available solar energy increases.  Since 
some of the increase in the ozone to NOz slope over time could be due to increased NOz 
deposition, the values in Figure 3-29 should be used with caution.  The trend of increasing 
efficiency in ozone production from early to late winter, however, is likely to be robust.   
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Figure 3-29. Slope of the linear regression relationship between Ox and NOz at Horsepool, 
January-March.  Only days with maximum ozone greater than 90 ppb are shown. 


 
Photochemical indicators are metrics based on ambient measurements that can indicate 
whether ozone production in a region is more sensitive to VOC controls (VOC sensitive) or NOx 
controls (NOx sensitive) (Sillman, 1999).  A number of photochemical indicators have been used, 
but the ratio of ozone to NOy has been most commonly used and has been evaluated in a 
number of studies (Stein et al., 2005).  The rationale for use of this indicator ratio, as explained 
by Sillman (1999), is that the major sinks for radicals in the ozone photochemical process are 
peroxides and NOz, especially HNO3.  Radical production exceeds the rate of NOx emissions in 
NOx sensitive regimes, while the opposite is true in VOC sensitive regimes (see also Kleinman, 
1994). In cases with more radicals than NOx (NOx sensitive), less NOx is available to react with 
radicals to produce HNO3 and other NOz, so more peroxides are produced relative to HNO3.  In 
the opposite case, more HNO3 and other NOz can be expected.  Thus, the ratio of peroxides to 
NOz is a relative indicator of NOx versus VOC sensitivity.  Ozone production is proportional to 
the production of odd hydrogen radicals, and since direct peroxide measurements are rarely 
available, the ratio of ozone/NOy or ozone/NOz is often used. 


Unfortunately, cutoff values or ranges that indicate NOx versus VOC sensitivity in the 
ozone/NOy ratio or other indicators can be different for different regions (Stein et al., 2005), 
and caution must be exercised in using cutoff values from other studies, especially when 
emissions or chemistry may be unique, as with wintertime ozone in the Uinta Basin.  
Determination of appropriate cutoff values to distinguish whether NOx or VOC controls would 
be more effective is best achieved through utilization of a photochemical model, and indicator 
ratios can be useful for verifying model-based determinations of NOx or VOC sensitivity. 


Since a verified photochemical model is not yet available for the Uinta Basin, the value of the 
ratio of ozone/NOy that would indicate NOx versus VOC sensitivity cannot be reliably 
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determined.  However, the transition between these two states is gradual, and higher 
ozone/NOy ratios always indicate movement towards NOx sensitivity (Sillman, 1999).  Figure 3-
30 shows that the ozone/NOy ratio steadily increased from early to late winter in the Uinta 
Basin.  The ozone/NOz ratio, another common indicator, showed a similar trend (not shown).  
Together, these indicators provide evidence that more radicals are produced during late-season 
ozone events in the Uinta Basin (which also would tend to increase ozone production efficiency, 
as discussed above) and that early-season events are more likely to be VOC sensitive than late-
season events.   


In previous (urban summertime) studies, the transition region between NOx and VOC sensitive 
regimes has been characterized by ozone/NOy ratios between 5.6 and 15 (Stein et al., 2005).  
The ozone/NOy ratio at Horsepool is within this range by mid-February, but it is inappropriate 
to use urban summertime studies in comparison with wintertime ozone production in the Uinta 
Basin.  It is possible that VOC controls in the Uinta Basin will be more effective at reducing 
ozone than NOx controls early in the year, but that NOx controls will have increasing 
effectiveness as the winter season proceeds, but further work, including photochemical 
modeling, will be required to determine this definitively.  Seasonal transitions from NOx 
sensitivity in warm seasons to VOC sensitivity in cool seasons have been observed by others, 
and are likely due to decreased UV radiation and water vapor concentration, both factors that 
limit radical production (e.g., Jacob et al., 1995). 


 
 


Figure 3-30. Ratio of ozone to NOy at Horsepool, January-March.  Only days with maximum 
ozone greater than 90 ppb are shown.  


 
3.1.3.6 Interannual Variability in Wintertime Ozone 


Figure 3-31 shows a time series of ozone concentrations at several sites in the Uinta Basin from 
July 2009 through 15 March, 2013.  The Ouray and Red Wash air quality monitoring stations 
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began operation in July 2009.  During winter 2009-10, both sites experienced multiple 
exceedances of the NAAQS for ozone (75 ppb).  Subsequently, regulatory monitors in Roosevelt, 
Vernal, and Rangely were added.  As Figure 3-31 shows, exceedances of the NAAQS have been 
observed during three of the four years in the Uinta Basin for which continuous ozone 
monitoring data is available.  The Utah Department of Environmental Quality also measured 
ozone in Vernal during 2006 and 2007, but those data are not publicly available and are not 
included here.  No wintertime exceedances of the NAAQS were measured during that period. 


 


Figure 3-31.  Time series of daily maximum 8-hour average ozone concentration at five sites in 
the Uinta Basin, July 2009-March 2013.  The red dashed line shows 75 ppb, the EPA NAAQS 
for ozone. 


 


Table 3-7 summarizes ozone statistics from the five sites shown in Figure 3-31 for each of the 
years that data are available.  Data are organized by calendar year rather than by winter 
season, since summertime exceedances have also occurred (albeit rarely), and since a 
nonattainment designation, if made by EPA, will be based on the average of the annual fourth 
highest daily maximum 8-hour average concentration averaged over three consecutive calendar 
years (i.e., the “ozone design value”).  Based on data collected between 1 January 2011 and 15 
March 2013, the average of the three annual fourth highest daily maximum 8-hour average 
ozone concentrations at Rangely is 78 ppb and thus exceeds the 75 ppb ozone NAAQS.  The 
Ouray and Red Wash sites are not regulatory, but their current ozone design values are 106.5 
and 92.9 ppb, respectively.  Ozone data has been collected in Vernal and Roosevelt since 
January 2011, but 2011 data were collected by USU and are not regulatory.  These sites, as a 
result, only have two years of regulatory data.  The two-year averages of the fourth highest 
regulatory value for Vernal and Roosevelt are 83.4 and 85.5, respectively.  In order to maintain 
a design value less than 75 ppb, the fourth highest 8-hour average ozone concentration for 
2014 will have to be no higher than 58 ppb for Vernal and 54 ppb for Roosevelt, which is 
unlikely. 
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Table 3-7.  Ozone summary statistics for five sites in the Uinta Basin over five calendar 
years.  The Vernal, Roosevelt, and Rangely sites are regulatory; Ouray and Red Wash are not.  
All values shown were calculated from daily maximum 8-hour average concentrations. 


 
Mean Median Max Min 


4
th


 Highest 
Daily Max 


# of 
Exceedance Days 


2009 


Ouray 47.2 47.9 101.5 23.4 67.4 1 


Red Wash 44.8 43.7 72.3 27.3 67.6 0 


Vernal -- -- -- -- -- -- 


Roosevelt -- -- -- -- -- -- 


Rangely -- -- -- -- -- -- 


2010 


Ouray 56.7 54.5 123.6 20.3 117.3 40 


Red Wash 54.4 53.6 105.4 17.0 98.9 30 


Vernal -- -- -- -- -- -- 


Roosevelt -- -- -- -- -- -- 
Rangely 42.3 42.2 67.2 11.1 58.8 0 


2011 (Vernal and Roosevelt sites were operated by USU and were not regulatory) 


Ouray 54.0 52.8 138.6 18.1 119.6 24 


Red Wash 51.6 51.8 130.2 21.3 98.3 21 


Vernal 55.5 55.6 95.1 33.1 84.9 7 


Roosevelt 56.2 54.7 116.3 29.3 103.6 19 


Rangely 48.6 50.0 88.6 21.9 73.4 3 


2012 


Ouray 49.3 50.5 76.5 18.8 67.6 1 


Red Wash 47.5 48.8 69.5 21.5 66.4 0 


Vernal 45.7 46.8 68.9 14.5 64.8 0 


Roosevelt 50.3 51.6 70.9 14.6 67.0 0 


Rangely 46.7 47.4 71.9 15.9 69.6 0 


2013 (through 15 March) 


Ouray 81.8 79.8 141.6 38.4 132.4 39 


Red Wash 74.8 73.6 124.0 38.8 114.0 36 


Vernal 67.2 63.4 114.9 37.5 102.1 22 


Roosevelt 68.0 64.2 110.8 37.0 104.0 29 


Rangely 56.4 52.4 106.1 31.7 91.0 11 


 
 
3.1.4 Summary 


The spatial distribution of ozone and NMHC concentrations observed during winter 2012-13 
largely can be explained by elevation and proximity to oil and gas production.  This finding 
shows that ozone production in the Basin depends on intensity of inversions (elevation 
dependent) and intensity of emissions.  The spatial distribution of ozone was found to be more 
closely correlated with NMHC than with NOx, perhaps indicating that NMHC sources are more 
important than NOx sources for ozone production, but 3D photochemical modeling will be 
required before a definitive determination can be made of the sensitivity of ozone production 
to NMHC versus NOx.   
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Ozone production efficiency increased from early to late winter, allowing ozone to be produced 
more rapidly during later season ozone events, even while precursor concentrations were 
lower.  During early winter, lower temperatures and reduced sunlight increase the likelihood 
that the Uinta Basin is VOC sensitive (i.e., VOC controls would be most effective at mitigating 
ozone pollution).  It is possible that the Basin transitions from VOC to NOx sensitivity as the 
winter proceeds. 


Though ozone concentrations above 75 ppb have occurred during three of the past four winters 
in the Uinta Basin, only the Rangely monitoring station has the requisite three years of 
regulatory data to permit a nonattainment area designation.  By 2014, the Vernal and Roosevelt 
stations are likely to meet this benchmark.  
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3.2 Observations and Numerical Modeling of the Atmospheric Boundary Layer 
in the Uinta Basin 


3.2.1 Introduction 


The atmospheric boundary layer occurring during persistent cold air pools (PCAPs) can be highly 
variable in both space and time and is influenced by a wide range of atmospheric processes 
(Lareau et al., 2013).  The Uinta Basin, being a deep and extensive basin with an ideal bowl-
shaped topography, is sheltered during PCAPs from the effects of weak weather disturbances. 
However, moderate weather systems and the westerly winds associated with these 
disturbances typically impact the boundary-layer in the western third of the basin and the top 
portion of the cold pool throughout the remainder of the Uinta Basin as turbulent mixing occurs 
between the relatively calm, polluted surface-based cold air pool and the clean, windy, 
disturbed air aloft.  The extensive horizontal scale and deep nature of the Uinta Basin results in 
intense, long-lived, and complex PCAPS. Below the inversion top capping the boundary-layer, 
multi-level stable layers with varying flow direction and intensity were often observed during 
the 2013 UBWOS. 


A series of targeted meteorological measurements were conducted in the Uinta Basin in 
January and February 2013 with the specific goal to better characterize the boundary-layer 
(height, temperature, winds, cloud cover, multi-layered structures) in the Basin.  The targeted 
observations consisted of two ceilometers to observe boundary-layer height and aerosol 
concentration; rawinsondes to observe the profiles of temperature, moisture, and wind from 
the boundary-layer and continuing high above the surrounding terrain; and a fixed and a mobile 
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weather station used in concert with the Mesowest network to characterize the surface 
meteorological conditions.  The synthesis and ingestion of all available surface weather station 
data available from all UBWOS scientists into http://mesowest.utah.edu has also been 
conducted as a part of this study.  A crucial contribution from this study to the larger UBWOS 
scientific data collection efforts is the inclusion of observations in the region from near the 
surface through the top of the inversion, which can extend in some cases up to 1000 m AGL in 
depth, and typically several hundred meters higher than tethersonde observations collected by 
other research teams. 


In addition, numerical WRF modeling simulations are being conducted as part of this study to 
characterize basin-wide wind flow characteristics.  Due to the complexity of the terrain around 
the basin, and the complex interactions between synoptic westerly flow and the underlying 
boundary-layer, scattered point measurements and profiles of winds in the basin have proven 
insufficient to characterize the basin winds as a whole.  Analysis of wind profile measurements 
from rawinsondes at Roosevelt and the NOAA wind lidar at the Horsepool site illustrate the 
localized nature of boundary-layer flows.  Consequently, we expect that measurements at 
either of these sites cannot be applied uniformly to the basin as a whole.  Thus, a gridded 
hourly model forecast of winds in the boundary-layer in the Uinta Basin is being produced using 
the WRF model in addition to surface wind analyses from the Utah 2-Dimensional Variational 
Analysis (Tyndall and Horel, 2013) that incorporates Mesowest observations. 


The study reported here adds crucial observations to the existing datasets available to 
characterize the meteorology of the boundary-layer and the region just above the boundary-
layer in the Basin.  This study shows (1) temporal variations in boundary-layer height, (2) 
multiple layering within the stable boundary-layer, (3) daytime easterly flows within the 
boundary-layer between the surface and 500 m aloft on some days, (4) significant impacts of 
westerly flow intrusions in the Basin, and (5) that low cloud cover is most frequently observed 
within the lowest portions of the basin.  


3.2.2 Methods 


3.2.2.1 Monitoring Sites and Observations 


The location of the University of Utah meteorological monitoring sites as well as the location of 
all available Mesowest sites within the basin ( http://mesowest.utah.edu ingests data from all 
available sources for surface meteorological data) are shown in Figure 3-32.  
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Figure 3-32. Location of key targeted University of Utah meteorological instrumentation sites 
and mobile transect route.  All Mesowest stations available during the UBWOS are shown by 
black dots. 


 
The meteorological monitoring for this study focused on the western part of the region 
identified as having high ozone levels (Lyman and Shorthill, 2013).  This region was chosen to 
allow for spatial intercomparisons with meteorological observations conducted by other 
scientists at the Horse Pool and Ouray locations.   


A CL-31 Viasala ceilometer was deployed between 17 January and 16 February 2013 at 
Roosevelt.  A Viasala CK-12 Ceilometer was installed at the Uintah Basin High School in January 
and remained at that location through the entire 2012-13 UBWOS campaign.  Graw DFM-06 
radiosondes were launched at 1800 UTC from the Roosevelt site on the 26th of January, 16th of 
February, and every day between 1 February and 8 February, inclusive (except on 5 February 
when the radiosonde was launched from the Uintah Basin High School as part of an educational 
outreach activity).  Photos of several of the key instruments are shown in Figure 3-33.  
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Figure 3-33. Instruments used during targeted meteorological observations in the Uinta 
Basin. (A) Graw DFM-06 radiosondes, (b), Viasala CL-31 ceilometer, (c) Meteorological and 
ozone mobile unit. 


 
The coordinates (latitude, longitude, elevation) of the sites shown in Figure 3-32 as well as the 
instruments deployed at each site, the dates data were collected from these instruments, and 
the available processed data sets for general scientific use by the UBWOS scientists, as well as 
the temporal frequency of the data collected are listed in Table 3-8.  


Table 3-8. University of Utah targeted meteorological observations location and dates. 


Site Name Latitude Longitude 
Elevation 


(m) Instrument 


Dates 
data 


collected 
(2013) Available data ΔT 


Roosevelt 40.26560 -110.04120 1561 Viasala CL-31 
ceilometer 


19 
January – 
16 
February 


Excel file with 
hourly  aerosol 
depth and 
median 
backscatter  


1 hr 


    Met station with 
sonic 
anemometer and 
net solar radiation 


26 
January – 
16 
February  


Temperature, 
humidity, U, V, 
and W wind 
speed and 
direction, solar 
radiation 


5 min 
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Site Name Latitude Longitude 
Elevation 


(m) Instrument 


Dates 
data 


collected 
(2013) Available data ΔT 


    GRAW  
DFM-06 
rawinsonde 


26 
January; 
1-4 
January; 
6-8 
January; 
16 
February  


Temperature, 
humidity, and 
wind speed and 
direction 


1 
second 
 


Uintah 
River High 
School 


40.282140 -109.86297 1544  Viasala CK-12  
ceilometer 


16 
January – 
end of 
UBWOS  


Excel file with  
aerosol depth 


1 hr 


    GRAW  
DFM-06 
rawinsonde 


5 January Temperature, 
humidity, and 
wind speed and 
direction 


1 sec 


Mobile 
met and 
ozone  


na na na 2B technologies 
205;  


25 
January; 
1, 2, 4, 6, 
7, 16 
February 


Temperature, 
humidity, and 
wind speed and 
direction, ozone 


1 min  


Roosevelt 40.26560 -110.04120 1561 Viasala CL-31 
ceilometer 


19 
January – 
16 
February 


Excel file with 
hourly  aerosol 
depth and 
median 
backscatter  


1 hr 


    Met station with 
sonic 
anemometer and 
net solar radiation 


26 
January – 
16 
February  


Temperature, 
humidity, U, V, 
and W wind 
speed and 
direction, solar 
radiation 


5 min 


    GRAW  
DFM-06 
rawinsonde 


26 
January; 
1-4 
January; 
6-8 
January; 
16 
February  


Temperature, 
humidity, and 
wind speed and 
direction 


1 
second 
 


 
 
The estimates of hourly aerosol depth from Roosevelt and the Uintah River High School has 
been used in combination with an algorithm searching for vertical gradients in ceilometers 
backscatter to calculate an estimate of boundary-layer depth each hour during cloud-free 
periods. 
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All targeted observations conducted during the UBWOS study by the University of Utah are 
available at http://home.chpc.utah.edu/~u0198116/ubos/obs.html, while all surface 
meteorological data from the Mesowest network in the Uinta Basin are archived at 
http://mesowest.utah.edu.  


3.2.2.2 WRF Modeling 


Numerical simulations of PCAP evolution in the Uinta Basin are being conducted.  Hourly wind 
estimates for the basin surface and multiple levels aloft are currently being processed for the 
seven PCAPs that were observed during the UBWOS and will be available at the following 
website as the simulations are completed: 
http://home.chpc.utah.edu/~u0198116/ubos/numerical.html. 


Detailed information regarding the model set-up and domain used in the simulations are also 
available within those web pages. 


3.2.3 Results and Discussion 


3.2.3.1 Timing of Persistent Cold Air Pools During UBWOS 


Seven persistent cold air pools were observed in the Uinta Basin between January and March 
2013.  The approximate starting and ending dates for these PCAPS are: 


 PCAP 1: 6-11 January 2013 (~6 days) 


 PCAP 2: 15-29 January 2013 (~15 days) 


 PCAP 3: 31 January – 10 February 2013 (~11 days) 


 PCAP 4: 12 – 17 February 2013 (~6 days) 


 PCAP 5: 18-20 February 2013 (~3 days) 


 PCAP 6: 26 February – 3 March 2013 (~6 days) 


 PCAP 7: 6-9 March 2013 (~4 days) 


During each of these PCAPs, variations in the boundary-layer height, intensity and depth of the 
vertical temperature inversion, and both boundary-layer winds and synoptic winds above the 
PCAP were observed.  Hence, while it is difficult to generalize about Uinta Basin PCAPS, there 
were some characteristics observed during all PCAPS.  First, the boundary-layer wind speeds 
were light and variable (less than 2 ms-1) in the lowest portions of the valley such as Ouray and 
Horsepool, but were much stronger and variable along the mid-valley foothills into the higher 
foothills (5-15 ms-1).  Weak up valley flows during the day and down valley flows at night prevail 
within the major  river valleys.  The temperature inversions between the lowest elevations and 
the upper foothills varied in strength from isothermal conditions (temperature constant with 
height) to over 10 ⁰C.  The vertical distribution of the stability gradient varied widely during the 
UBWOS study, occurring several hundred meters above the surface during days with cloud-
topped mixed layers to only a few 10s of meters above the surface on days with strong surface 
radiation inversions.  In the following subsections we discuss in more depth the observational 
and numerical modeling findings regarding the boundary-layer characteristic in the Uinta Basin 
during the 2012-2013 UBWOS. 
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3.2.3.2 Boundary-Layer Height and Structure 


The boundary-layer depth and structure during UBWOS persistent cold air pools were 
estimated using backscatter and backscatter gradients from the two University of Utah 
ceilometers deployed in the basin.  On most days, distinct layering of the vertical structure of 
the boundary-layer backscatter was observed (Figure 3-34).  


 


Figure 3-34. Ceilometer aerosol backscatter on 24 January 2013 at Roosevelt, UT. Higher 
backscatter denoted by warm colors and lower aerosol concentrations indicated by cool 
colors. 


 
These layered structures in the vertical profile of aerosol backscatter were typically associated 
with layered structures in the vertical temperature and wind fields observed in the once-daily 
rawinsonde launches from Roosevelt (not shown, rawinsonde data available at U Utah UBWOS 
website).  Along the top of the primary polluted boundary-layer, gravity waves were observed 
as seen in Figure 3-34.  It is the depth of this primary surface layer that is used to estimate 
aerosol depth using gradient methods.  Above the primary polluted layer located in the first 
200-400 meters of the boundary-layer, a transition layer was sometimes observed. In this layer, 
mixing and dispersion from synoptic flows impinging on the top of the temperature inversion 
resulted in lower aerosol concentrations and the aforementioned gravity waves. 
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Alternating layers of high and reduced aerosol concentrations embedded within stable 
boundary layer were observed on numerous occasions.  Another feature that is apparent from 
Figure 3-34 is the diurnal variations in the depth of the surface-based polluted layer.  These 
diurnal variations are associated with similar variations in the temperature structure of the 
boundary-layer.  On the 24th January (Figure 3-34), the depth of the surface-based polluted 
layer was observed to be near 300 m during the overnight hours, but increased to nearly 500 m 
during the afternoon.  The depth of the aerosol layer observed during the UBWOS varied not 
only from day to day but also from one persistent cold air pool to another as shown in Figure 3-
35. 


 


Figure 3-35. Aerosol backscatter between 19 January 2013 and 17 February 2013 at Roosevelt 
(top), depth of the dominant aerosol layer (middle) and median backscatter values for region 
below the calculated aerosol depth (bottom). 


 
During PCAP 2, which occurred between 15-29 January 2013, the estimated depth of the 
primary aerosol later was 200-300 m AGL.  During the following event (PCAP 3, 31 January – 10 
February 2013), the primary aerosol layer showed significantly greater diurnal and temporal 
variation than during PCAP 2, with the mean aerosol depth approximately 100 m lower than 







March 2014  
 
 


3-43 


that observed during the preceding event.  Fog, deeper cloud layers, and precipitation (dark red 
features in Figure 3-35) complicate the analysis of aerosol layer depth during PCAP 3.  During 
PCAP 4 (12 – 17 February 2013), the mean aerosol depth was also approximately 100 m lower 
than that observed during PCAP 2. 


3.2.3.3 Boundary-Layer Winds and Flow Interactions 


Describing the boundary-layer winds in the Uinta Basin is challenging as a result of (1) limited 
wind data above the surface and (2) highly variable (both spatially and temporally) wind 
patterns evident in Mesowest surface observations, rawinsonde observations at Roosevelt, and 
lidar observations at Horsepool.  Detailed meteorological analysis has resulted in identifying 
several noteworthy wind features in the Uinta Basin during UBWOS 2013: 


Surface and rawinsonde observations indicate an easterly flow both at the surface and 
extending aloft through the western 2/3rd of the Basin (the extent and intensity of the easterly 
flow varies from day to day, modulated by the boundary-layer thermal structure and other 
unknown factors).  However, insufficient data exists to quantify the importance of the elevated 
easterly flow in basin-wide transport at this time.  Numerical modeling work is underway to 
address this issue.  Figure 3-36 shows rawinsonde observations on two days during PCAP 3 on 2 
and 4 of February 2013 when, within an elevated strong stable layer approximately 350 m 
deep, 2-4 ms1 easterly jets were observed.  It is unclear whether the easterly flow is a return 
flow in response to the westerly flow forcing observed at the top of the inversion, and this 
question is an issue for future exploration. 


 
 
Figure 3-36. Skew-T plot showing temperature, dew point temperature, and wind speed and 
direction for 2 and 4 February 2013 at 1800 UTC. 
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Highly variable westerly wind intrusions were noted during most of the 7 PCAPs during the 
UBWOS.  These winds resulted in turbulent mixing and dilution of the PCAP both at the top of 
the boundary layer and on the Western side of the basin. T hese winds resulted in dramatic 
fluctuations in temperature and pollutant concentrations in the Starvation Reservoir and 
Duchesne area and in some cases a strengthening of the temperature inversion as downslope 
flow warmed the air at the top of the PCAP.  Modeling work is currently being conducted to 
address questions related to this issue.  Figure 3-37 shows modeled variations in 775 mb winds 
speeds.  Depending on elevation, the 775 mb level is 400-800 m above the ground surface and 
represents the winds at the top of the inversion during this episode.  


 


Figure 3-37. 775 hPa level wind speeds (shaded and barbs) and direction for WRF numerical 
simulations during the 30 January-10 February 2013 persistent cold air pool in the Uinta 
Basin.  


 
It is important to recognize that these periods of strong westerly air bring in fresh, relatively 
unpolluted air into the Basin, and do not result in transport of ozone from the Wasatch Front 
into the Basin. 
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Additional numerical modeling of boundary-layer flows and interactions between synoptic and 
boundary-layer flows are being conducted at the University of Utah and the results of these 
modeling studies will be made available at the following website: 
http://home.chpc.utah.edu/~u0198116/ubos/numerical.html  


3.2.3.4 Boundary-Layer Clouds 


Boundary layer clouds were highly variable during the UBWOS study.  The ceilometer data 
provides a quantitative measure of total cloudy hours during the UBWOS, as the ceilometers 
retrievals are quickly saturated by high backscatter from clouds.  The spatial extent of clouds 
can be assessed from satellite imagery.  Daily MODIS images from Aqua and Terra satellites can 
be accessed from the University of Utah UBWOS observations website.  The extent of low cloud 
cover during the UBWOS PCAPS can be highly variable, as shown in Figure 3-38. 


 


Figure 3-38. Afternoon MODIS satellite imagery showing snow (blue) and clouds (white) 
during 1, 2, and 7 February 2013. 


 
For example, much of the basin was covered in clouds on 7 February, whereas only the region 
around Ouray was observing clouds during the afternoon satellite passes on 1 February. 
Estimates of low cloud occurrence and spatial extent in the basin during afternoons between 1 
January – 12 March 2013 are listed in Table 3-9. 


Table 3-9. Occurrence of low clouds in MODIS using AQUA satellite imagery data retrieved 
at mid-afternoon during UBWOS. 


Date 


Low cloud occurrence in Aqua 
satellite pass (Y, N or NAN (for 


obstructing high clouds) 
Estimated fraction of basin (%) 


covered by low clouds 


1 January Y <25% 


2 January N  


3 January N  


4 January N  


5 January N  


6 January N  


7 January N  


8 January N  


9 January N  


10 January N  


11 January N  
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Date 


Low cloud occurrence in Aqua 
satellite pass (Y, N or NAN (for 


obstructing high clouds) 
Estimated fraction of basin (%) 


covered by low clouds 


12 January N  


13 January N  


14 January N  


15 January N  


16 January N  


17 January N  


18 January N  


19 January N  


20 January N  


21 January N  


22 January N  


23 January NAN-high clds  


24 January NAN—high clds  


25 January NAN—high clds  


26 January NAN—high clds  


27 January NAN—high clds  
28 January NAN—high clds  


29 January NAN—high clds  


30 January N  


31 January N  


1 February Y <10% 


2 February Y <25% 


3 February N  


4 February Y <50% 


5 February N  


6 February NAN-high clds  


7 February Y >50% 


8 February NAN-high clds  


9 February Y >50% 


10 February Y >50% 


11 February Y <50% 


12 February N  


13 February N  


14 February N  


15 February N  
16 February N  


17 February N  


18 February N  


19 February N  


20 February NAN-high clds  


21 February N  


22 February N  


23 February NAN-high clds  


24 February N  


25 February N  


26 February N  


27 February N  
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Date 


Low cloud occurrence in Aqua 
satellite pass (Y, N or NAN (for 


obstructing high clouds) 
Estimated fraction of basin (%) 


covered by low clouds 


28 February N  


1 March N  


2 March N  


3 March N  


4 March N  


5 March N  


6 March N  


7 March N  


8 March NAN-high clds  


9 March N  


10 March N  


11 March N  


12 March  NAN-high clds  


 
 
3.2.4 Summary 


Intense, long-lived PCAPs  are common during winter and generally encompass the entirety of 
the Uinta Basin.  Below the inversion top in the boundary-layer, complex multi-level stable 
layers with varying flow direction and intensity were often observed during the 2013 UBWOS. 


Meteorological data from laser ceilometers, rawinsondes, and surface and satellite platforms 
during the UBWOS provide an enhanced view of the spatiotemporal evolution of the boundary-
layer.  The key data sets currently available for download at the University of Utah UBWOS 
study webpage are: 


 Ceilometer estimates of Uinta Basin aerosol depth and relative intensity. 


 Rawinsonde profiles of boundary-layer winds, temperature and moisture, as well as 
observations of the synoptic winds impinging on the PCAP from aloft.  


 Transects of co-located meteorological data (temperature, humidity, winds) and ozone data 
in a circular loop from Roosevelt to Vernal, Horsepool, Ouray, Myton, and back to 
Roosevelt. 


 Integration within MesoWest data archive of surface weather station data from all available 
networks (e.g., NWS, Utah State University, University of Utah, AIRNOW, Utah Dept Air 
Quality, SNOTEL).  


 Numerical model simulations of basin-wind boundary-layer and synoptic winds. 


In addition to providing this crucial information for retrospective model validation studies and 
volume budget calculations within the basin, this study showed that: 


 Multi-layer structures often exist in both rawinsonde temperature and ceilometers 
backscatter profiles, indicating a complex multi-layer pattern of pollutant transport existing 
within the Basin.   
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 The depth of the boundary layer as measured by the laser ceilometer during UBWOS 
persistent cold air pools ranged from 70-400 m. 


 Westerly intrusions of synoptic winds into the western portions of the Basin are relatively 
common occurrences and may affect transport patterns of pollutants in the boundary-layer 
(including driving return easterly flows).  Numerical modeling experiments are currently 
being conducted to test this hypothesis. 


 Easterly flows in the boundary-layer during the daytime were a commonly observed flow 
regime in the western 2//3rd of the basin.  Numerical modeling will be conducted to 
determine if these flows are thermally-driven or dynamically-driven and whether they occur 
only during the afternoon or during nighttime as well. 


3.3 Use of the CALMET Diagnostic Model to Simulate Winter Inversions  


3.3.1 Introduction 


The major precursors to ozone formation—NOx and VOC—are emitted by a variety of sources. 
To determine the contributions to ozone production of these different sources in the Uinta 
Basin, meteorological models that accurately reproduce transport conditions during winter 
inversions are needed.  A realistic meteorological model of the region will enable us to observe 
how pollutant transport from sources within and outside of the Basin affects ozone and 
precursor concentrations in the Basin.   


Forecasting models such as the Weather Research and Forecasting (WRF) model, however, 
have difficulty accurately simulating winter inversion conditions.  The CALMET diagnostic 
model, on the other hand, builds meteorological simulations from actual measurements of 
meteorological conditions, potentially allowing it to capture key features of winter inversions 
that are not accurately simulated by the physics parameterizations within WRF.  Thus, in this 
work we sought to determine the value of CALMET as a diagnostic tool for meteorological 
conditions in the Basin.  If successful, CALMET model output can be used to better understand 
transport patterns and inversion characteristics during ozone episodes. 


3.3.2 Methods 


We incorporated data from all available meteorological stations, both at the surface and aloft, 
from an intensive UBOS study period (28 January to 8 February) for input to the most current 
version (6.42) of CALMET, an EPA-approved modeling program.  This program was recently 
employed in a similar study of ozone precursor transport in the Upper Green River Basin of 
southwestern Wyoming (Rairigh, 2010). 


We utilized a horizontal grid resolution of 1.5 km2, and a 300 × 300 km modeling domain that 
extends 9 to 75 km beyond each edge of the Uinta Basin.  Meteorological data were extracted 
from stations located either inside or up to 80 km beyond this area in all directions.  Table 3-10 
lists the 68 stations used.  A 3D rendering of the modeling domain is shown in Figure 3-39. 
Upper air data were extracted from sites at Salt Lake City, UT; Grand Junction, CO; Denver, CO; 
and Riverton, WY.  Vertical layers used for the model are shown in Table 3-11, and range from 
10 to 3,500 meters above ground level.   
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Table 3-10. Stations from which data were used in the CALMET model. 


Station Station Name Station Station Name 


1 OURAY 35 ROOSEVELT 


2 MEEKER AIRPORT 36 CHEPITA 
3 VERNAL AIRPORT 37 FRUITLAND 


4 HEBER AIRPORT 38 PRICE 


5 BRYSON CANYON 39 PORTABLE RWIS 


6 BADGER WASH 40 DRY RIDGE 


7 CART CREEK 41 ROOSEVELT 


8 HANNA NEAR DUCHESNE NW 24 42 LITTLE RED FOX 


9 BLACK TAIL 43 MOUNTAIN HOME 


10 NUTTERS RANCH 44 MOON LAKE NEAR ALTONA 


11 KINGS PONIT 45 INDIAN CANYON SUMMIT 


12 HORSE RIDGE 46 US-40 @STARVATION 


13 UPPER SAND WASH 47 YELLWOSTONE DRAINAGE 


14 YAMPA PLATEAU 48 WEST FORK BLACK SMITH 


15 DIAMOND RIM 49 VERNAL 


16 FIVE MILE 50 SPLIT MOUNTAIN 


17 BEAR RIVER 51 UPPER P.R. CANYON 


18 DRAGON ROAD 52 CURRANT CREEK PEAK 


19 GREEN RIVER 53 †RANGELEY COLORADO 


20 LADORE 54 NORWAY 


21 HUNTER CREEK 55 DEER VALLEY 
22 RATTLESNAKE BENCH 56 WILD HORSE 


23 DINOSAUR NM SUCCESS 57 RIFLE 


24 CRAIG MOFATT AIRPORT 58 WINTER RIDGE 


25 BRUIN POINT 59 MYTON 


26 HELPER @ US 6 60 RAYS VALLEY 


27 CALICO 61 *SAND WASH 


28 SOLDIER SUMMIT 62 *PARIETTE DRAW 


29 PRICE AIRPORT 63 *SEVEN SISTERS 


30 FLATTOP MOUNTAIN 64 *SEEP RIDGE 


31 PINTO 65 *WELLS DRAW 


32 HEBER US-40 66 *MOUNTAIN HOME 


33 SALT LAKE CITY 67 *GUSHER 


34 PRICE 68 *HORSEPOOL 
*USU Sites          †Site omitted because reported data were incomplete 
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Figure 3-39.  3D elevation map of the CALMET modeling domain.  Approximate locations of 
Vernal, Price, and Grand Junction are shown.  


 


Table 3-11. Vertical layers utilized in the CALMET model. 


 
Layer # 


Layer top  
(m above ground level) 


1 10 


2 20 


3 60 


4 100 


5 150 


6 200 
7 350 


8 500 


9 750 


10 1000 


11 2000 


12 3000 


13 3500 
 
 


3.3.3 Results and Discussion 


3.3.3.1 CALPUFF Model Animations 


CALMET can be coupled with the 3D-modeling software CALPUFF, which generates animated 
plume dispersion models.  In concert with this work, we created a video of a twelve-hour plume 
dispersion model that uses five hypothetical source points.  These are publicly available online 
and illustrate the value of the CALMET modeling system 
(https://www.youtube.com/watch?v=5lTZeAfBSR4&feature=c4-
overview&list=UUpUkAZfpeUBMmA_zAAERyZw).  
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3.3.3.2 Wind Speed and Direction 


Ground-level (10 m) wind field vectors are shown below in Figures 3-40 through 3-43.  Each of 
these figures was taken from 6 February 2013, the day of highest ozone concentration during 
an inversion period.  On this day, the CALMET-predicted wind speeds within the Uinta Basin 
remained low (less than 3 m/s).  At 3:00 local time (Figure 3-40), wind within the Basin flowed 
primarily from the south.  By 9:00 (Figure 3-41), wind in the Basin was low and variable, but 
tended to blow mostly from east to west.  This pattern held, for the most part, at 15:00 (Figure 
3-42), but by 21:00 (Figure 3-43), winds were from the south on the east side of the Basin, and 
from the west on the west side of the Basin.  


 
 


Figure 3-40. Ground-level (10 m) wind vectors at 3:00, 6 February. 
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Figure 3-41.  Ground-level (10 m) wind vectors at 9:00, 6 February. 
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Figure 3-42.  Ground-level (10 m) wind vectors at 15:00, 6 February. 
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Figure 3-43. Ground-level (10 m) wind vectors at 21:00, 6 February. 


 
We extracted ground-level (10 m) wind directions and speeds, as well as temperature, from the 
model at the locations of select surface meteorological stations and compared them with 
measured data.  Table 3-12 shows results from two stations, Dragon Road and Sand Wash.  
Modeled and measured wind speed, wind direction, and temperature were well correlated at 
Dragon Road, but modeled and measured wind speed and direction were poorly correlated at 
Sand Wash.  The Sand Wash site is located within Desolation Canyon, and at the 1.5 km 
horizontal resolution used, CALMET was not able to fully resolve terrain or wind patterns within 
the canyon.  Also, measured wind speed was low, often zero, in Sand Wash, while modeled 
wind speed was never zero, further confounding the comparison.   
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Table 3-12.  Slope, R2 value, and percent deviation for the relationship between measured 
and modeled wind speed, wind direction, and temperature at the Dragon Road and Sand 


Wash sites. Percent deviation rows show values  95% confidence intervals. 


 Dragon Road Sand Wash 


Wind Speed 


Slope 1.01 -0.03 


R2 1.00 0.01 


Percent Deviation 0.8 ± 0.3% 20 ± 84% 


Wind Direction 


Slope 0.68 0.19 


R
2
 0.59 0.02 


Percent Deviation 7.8 ± 10.2% 9.4 ± 16.8% 
Temperature 


Slope 0.93 1.04 


R2 0.85 0.92 


Percent Deviation 0.0 ± 0.1% 0.3 ± 0.1% 


 
 
3.3.3.3 Temperature 


A surface-level temperature contour map for observations made at 10:00 local time on 7 
February 2013 is shown in Figure 3-44.  This figure shows an inversion, with areas of lowest 
elevation having temperatures less than 0 °C, and areas of highest elevation having 
temperatures up to about 10 °C.  Site S49 shown in the upper left corner has a temperature of 
more than 20 °C, which is extremely unlikely for early February.  We expect the temperature at 
this site is inaccurate, and it will be removed from future analyses. 


To determine whether changes in temperature with height were being accurately simulated by 
the model, we extracted temperature from the different vertical layers of CALMET and 
compared them to temperature measured with a moored balloon on 6 February at Pariette 
Draw.  Figure 3-45 shows the average measured and modeled vertical temperature profile for 
the period from 12:00 to 15:00.  CALMET does simulate the presence of a temperature 
inversion, but the inversion occurs higher in the model than in reality, and the model predicts a 
decrease in temperature with height under the inversion that does not exist in the 
measurements, leading to a divergence of about 6 °C between measurements and the model at 
275 m above ground. 
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Figure 3-44. Surface temperature contour map for 10:00, 7 February.  







March 2014  
 
 


3-57 


 


Figure 3-45. Measured and modeled vertical temperature profile for 12:00 to 15:00, 6 
February at Pariette Draw.  
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4.0 ANALYSIS OF AIRCRAFT OBSERVATIONS 


Anna Karion, Sam Oltmans, Gabrielle Pétron, Colm Sweeney, and Russ Schnell 


NOAA/GMD and CU/CIRES 


 


4.1 Introduction and Methodology 


During the UBOS 2013 campaign, a single-engine Cessna 210 aircraft (owned and operated by 
Kalscott Engineering, www.kalscott.com) was deployed in the Uinta Basin by NOAA Global 
Monitoring Division’s (GMD) aircraft program.  Instruments drew air through dedicated inlets 
installed under the aircraft’s starboard wing (Figure 4-1).  On-board instrumentation included 
high-frequency analyzers for carbon monoxide (CO), carbon dioxide (CO2), methane (CH4), and 
water vapor (H2O) (Picarro G2401m), nitrous oxide (NO2) (Los Gatos Research), and ozone (O3) 
(2B Systems).  NOAA’s custom flask packages were used to collect discrete air samples over the 
Uinta Basin and sent back to NOAA for analysis of 50+ trace gases, including CO, CO2, CH4, and 
light hydrocarbons such as C3H8 (propane), n-C4H10 (butane), i- and n-C5H12 (pentane), C2H2 
(acetylene), C6H6 (benzene).  The same air samples were then analyzed for additional 
hydrocarbons, including heavier compounds, at the Institute of Arctic and Alpine Research 
(INSTAAR) at the University of Colorado.  GPS location and time information, temperature, 
relative humidity, and ambient pressure measurements were also collected onboard and 
synchronized with the ambient mole fraction measurements.  Measurements of trace gases 
both from the in-situ continuous analyzers (except for O3 and NO2) and the flask packages are 
all reported on the NOAA/WMO calibration scales as dry air mole fractions (moles per mole of 
dry air), using methods outlined in Karion et al. (2013) and online at 
http://www.esrl.noaa.gov/gmd/ccgg/aircraft/packages.html.  The 2B UV photometric O3 
analyzer  was calibrated against a NOAA/GMD maintained standard that is regularly compared 
with a U.S. NIST standard and compared with the NOAA/GMD standard before and after the 
campaign. Measurements of NO2 have an internal instrument “zero cycle” calibration but are 
not otherwise calibrated. 
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(a) 


 
(b) 


Figure 4-1. Photographs of the Cessna 210 aircraft that sampled over the Uinta Basin in 
February 2013.  (a) Three inlets and two temperature and humidity probes were installed 
under the starboard wing. (b) View of the snow covered Uinta Basin from the aircraft. 


Seven flights were conducted over an 8-day period from January 31 to February 7, 2013.  
During this time snow-covered ground, low surface temperatures, low wind speeds and 
minimal cloud cover all provided excellent conditions for a temperature inversion that trapped 
surface emissions within the topographic boundaries of the Uinta Basin.  Pollutants emitted at 
the surface within the basin were essentially trapped in a shallow boundary layer up to 
approximately 1650±50 meters above sea level (masl) (100-200 meters above ground level 
(magl), depending on the elevation).  Research flights surveyed the region, generally flying 
either at low altitude within the mixed surface layer and the inversion layer or dipping in and 
out of the inversion layer.  Flights were conducted during a multi-day episode of ozone 
pollution at the surface to characterize some of its spatial and temporal features. 


During the 8-day period over which the aircraft flights were conducted, surface ozone built up 
from approximately background levels of 60 ppb to over 130 ppb.  The distribution of O3 during 
the flight of February 2, 2013 is shown in Figure 4-2 along with a depiction of the terrain in the 
basin.  The first flight on January 31 occurred after the basin had been flushed out by the 
passage of a frontal system three days earlier.  The final flight on February 7 took place just 
prior to the passage of another weather disturbance that again led to the flushing of ozone and 
related gases measured by the aircraft, bringing concentrations back to near background levels.  
The buildup and dispersal of ozone and related constituents across the basin are captured in 
the seven flights over the 8-day period. 
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Figure 4-2. Flight tracks over the Uinta Basin on February 2, 2013 colored by O3 mole 
fraction in parts per billion (ppb). Data from all altitudes is shown overlain on topography of 
the Uinta Basin. The 1600 m elevation is at the boundary between the purple and turquoise 
color band.   


 
Section 4.2 details the spatial distribution of CH4, CO, CO2, and NO2 through the basin and their 
interrelationships, Section 4.3 presents the characteristics of ozone measured through the 
basin and relationships with the other measured constituents and Section 4.4 presents the 
vertical distribution of ozone and the other constituents.  Data from the airborne flask 
sampling, including measurements of volatile organic compounds (VOCs), are presented in 
Section 4.5. 


4.2 Spatial Distribution of CH4, CO, CO2, and NO2  


The spatial distributions of CH4, CO, CO2, and NO2 within the shallow boundary layer were 
investigated during the campaign.  Figure 4-3 shows the distribution of CH4 (a,c) and CO (b,d) 
measured over the Uinta Basin on February 2, 2013.  Panels (c) and (d) only show data collected 
below 1650 masl (i.e. within the shallow mixed boundary layer) on that day.  The 
measurements in the mixed surface layer indicate that CH4 and CO are not as evenly distributed 
in the basin as O3 (see Section 4.3).  We infer that low and variable winds during the inversion 
conditions inhibited vigorous horizontal mixing, so that the emissions of these species did not 
advect far from their original source.  Horizontal wind measurements by high-resolution 
Doppler lidar (HRDL) at Horsepool support this conclusion: during the period from February 1 to 
February 7 surface winds were low (averaging between 1-1.5 m/s in the boundary layer) and 
changing direction, so that horizontal transport of emissions within the basin was minimal. 
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Figure 4-3. Map of the flight track on February 2, 2013 over the Uinta Basin colored by (a,c) 
CH4 and (b,d) CO. Figures (a) and (b) show the full track, while (c) and (d) show the flight track 
portions below 1650 masl only. Locations of oil and gas wells are shown as purple and gray 
dots, respectively. 


 


To analyze the extent of trace gas enhancements and their differences across the various 
regions of the basin, the flight tracks were separated into four quadrants: South-East (SE), 
South-West (SW), North-West (NW) and North-East (NE).  Trace gas observations from each 
quadrant were colored differently and correlations between the different species for altitudes 
below 1650 masl were investigated (Figure 4-4). 


An analysis of the measurements collected on February 2, 2013 shows elevated CO in the SW 
quadrant relative to all the other species and relative to the other quadrants.  In the SE, CH4 is 
enhanced more per unit CO than in the SW, while in the SW, more CO is generated per unit CH4 
(Figure 4-4c).  In the SW, more CO is generated per unit CO2 as well, indicating a potential 
source with inefficient combustion emissions in that area.  The enhancement ratio of CO to CO2 
in the SW (green in Figure 4-4(b)) is significantly greater than those reported in the literature 
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for either direct tailpipe vehicular emissions (9-18 ppb CO per ppm CO2 ([Bishop and Stedman, 
2008]) or urban areas (10-14 ppb CO/ppm CO2, [Miller et al., 2012; Peischl et al., 2013; Turnbull 
et al., 2011; Wunch et al., 2009], black lines in Figure 4-4(b)).  The measurements shown in 
Figure 4-4 do not include data points taken within the power plant plume; that plume was 
present above the 1650 masl layer as will be discussed in Section 4.4.3.  However, we note here 
for later reference that the power plant plume shows correlations of 6-10 ppb CO per ppm CO2 
(not shown), consistent with the solid and dashed black lines in Figure 4-4(b).  The relatively 
larger enhancements of CO in the SW quadrant and enhancements of CH4 in the SE are present 
in all flights; Figure 4-5 shows the CO to CH4 and CO to CO2 correlations for all seven flights in 
2013. 


 
Figure 4-4. Spatial analysis of trace gas dry air mole fraction correlations during the February 
2, 2013 flight. (a) Map of the flight track below the inversion (1650 masl) colored by quadrant 
(red: SE, blue: NE, yellow: NW, green: SW). The location of Horsepool is noted with a black 
circle; the Bonanza power plant is a black triangle; gas wells are in gray; oil wells are in 
purple. (b) Correlation plot of CO with CO2 in the four quadrants. Black dotted line shows a 
molar ratio of 12 ppb CO per ppm of CO2, dashed line is 10 ppb per ppm, and solid line is 6 
ppb/ppm. (c) Correlation plot of CO with CH4, indicating more CO emission per unit CH4 in the 
SW quadrant, and more CH4 per unit CO in the SE. (d) Correlations of CH4 with O3 show less 
spatial separation, supporting the observation that O3 is observed more uniformly through 
the region. 
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Figure 4-5. Correlations of CO with CH4 over the different quadrants of the basin for the 
seven flights, with the flight date indicated in each panel (YYYYMMDD). 
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Figure 4-6. Flight tracks from (a) February 4 and (b) February 18, 2012 showing elevated CH4 
over the gas wells (gray dots) during low-wind conditions, in the same region that CH4 was 
enhanced in the 2013 flights, with lower enhancements in the western portion of the basin 
over the oil wells (purple dots). 


 
Based on ground measurements from the NOAA mobile laboratory in 2012 that showed high 
CO to CO2 and CO to CH4 emissions ratios from pump-jack engines in the oil field, we suspect 
that emissions from inefficient combustion of the pump-jack engines in the SW portion of the 
basin may be the cause of the large CO mole fractions observed there.  An oil rig fire in the NW 
quadrant of the region (40.36 N, -110.01 W) that started on January 22, 2013 was likely still an 
emissions source until it was out fully on February 6, and may have also influenced the aircraft 
measurements.  However, the NW quadrant does not show CO as elevated as the CO measured 
in the SW, so we do not believe that the fire was the primary source of the CO enhancements 
observed farther south.    


On most days, CH4 mole fractions are lower in the NW and SW quadrants than in the SE, 
showing that the gas field in the southern part of Uintah County has higher CH4 mole fractions 
than the oil field.  This was also observed in flights conducted the previous year, in February 
2012 (Figure 4-6), indicating that a significant portion of CH4 emissions in this quadrant is likely 
persistent.  Possible CH4 emission sources in the SE quadrant include a dense array of 
compressor stations and two processing plants (the Chipeta Plant Complex and 
Stagecoach/QEP); there is also a large density of natural gas-production wells in the area as 
well, so the exact mix of sources and their relative contribution are still unknown.   


Although NOx are mainly emitted from combustion sources (just as CO is), the most elevated 
NO2 is not observed in the same region as the elevated CO (Figure 4-7 shows correlations of 
NO2 to CO for the different quadrants).  In the flight data, NO2 mole fractions are highest in the 
same SE region as the elevated CH4, although it is not well correlated with CH4 (Figure 4-8). 
Based on the flight data, it appears that the formation of NO2 is occurring preferentially near 
the processing plants and compressor stations in the SE quadrant.  Additional analysis of the 
chemistry and horizontal transport is needed to confirm this conclusion.  
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Figure 4-7. Relationship between NO2 and CO measurements from the aircraft for different 
quadrants in the basin (date of flight indicated in each panel, YYYYMMDD).  NO2 is more 
enhanced in the SE, while CO is enhanced in the SW. 
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Figure 4-8. Relationship between NO2 and CH4 measurements from the aircraft for different 
quadrants in the basin (date of flight indicated in each panel, YYYYMMDD).  NO2 and CH4 are 
both enhanced in the SE quadrant (red points), but not always well-correlated. 
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4.3 Spatial Distribution of Ozone and Relationship to Other Constituents 


As a secondary pollutant the distribution of ozone both spatially (horizontal and vertical) and 
temporally reflects photochemical production and loss involving precursor emissions, dispersal 
of these emissions within the basin and redistribution of ozone due to air motions within the 
basin. Both the VOC and NOx sources are not uniformly distributed over the Basin but are 
generally strongest in the SE sector (in Uintah County) where the major gas field is located.  This 
is seen in the elevated levels of methane (Figures 4-3(c) and 4-5) and the accompanying non-
methane hydrocarbons that strongly correlate with methane (Figures 4-22 and 4-23 in Section 
4.5).  Although the NO2 measurements on the aircraft are not a direct measurement of the 
emitted NO, the high NO2 amounts over the SE sector (Figures 4-7 and 4-8) indicate that there 
is a significant local NO source through the strong interrelationship between NO and NO2  (NO + 


O3 → NO2 + O2 and NO2 + hν → NO + O). 
 
4.3.1 Distribution of Ozone over the Uinta Basin 


The distribution of ozone across the basin for flights between January 31 and February 6 below 
1650 masl is shown in Figure 4-9 (flights on February 7 did not cover a significant portion of the 
basin).  Several key features should be noted.  There is a continuing buildup in the highest 
ozone concentrations through the progression of the flights.  On January 31, O3 mixing ratios 
over most of the basin are less than about 70 ppb with values near 80 ppb in the SE sector.  By 
February 1 ozone is already >80 ppb over much of the basin and the high values are not 
confined to the SE.  This pattern continues as ozone builds throughout the course of the week, 
reaching values in excess of 130 ppb.  The flights on February 1 and 2 have the most extensive 
coverage of the basin below 1650 masl and very clearly show that high ozone is ubiquitous 
throughout the basin.  The aircraft flight times in the afternoons are representative of the 
ozone resulting from the daytime photochemical production. 
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Figure 4-9. Map of flight tracks below 1650 masl on January 31, February 1, 2, 4, 5 and 6, 
2013 over the Uinta Basin colored by O3 mixing ratio in ppb. The flight date (YYYMMDD) is 
indicated in the title of each panel.  Oil wells are indicated by purple points, gas wells by dark 
gray points. 


 
4.3.2 Relationship of Ozone to Other Constituents Measured on the Aircraft 


Though CH4 values (and accompanying non-methane hydrocarbons including ozone precursor 
VOCs) are highest near the gas fields in the SE sector (Figure 4-3(c)), high CH4 values and high 
coinciding NMHC mole fractions in discrete air samples are seen across the basin indicating a 
high potential for ozone production.  
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Figure 4-10. Relationship between O3 and CH4 measurements from the aircraft for different 
quadrants in the basin (date of flight indicated in each panel, YYYYMMDD). CH4 is highest in 
the SE quadrant (red points), but is not well-correlated with O3 for CH4 above ~8 ppm. 


 
In general ozone amounts increase with increasing methane although for the very highest 
methane values (>8 ppm), seen primarily in the SE sector where the primary gas field is located, 
this is not the case, especially when peak ozone values are <100 ppb (Figure 4-10).  The 
relationship between ozone and methane appears similar throughout the basin with the 
exception of the very high methane in the SE. 
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Figure 4-11. Relationship between O3 and CO measurements from the aircraft for different 
quadrants in the basin (date of flight indicated in each panel, YYYYMMDD). CO is highest in 
the SW quadrant (green points), but is not well-correlated with O3 for CO above 400 ppb. 


 
In the NOx-VOC dominated ozone production chemistry in the Uinta Basin, CO has a lesser role 
as an ozone precursor but may be indicative of a combustion source that also emits NO.  Figure 
4-11 shows a general increase in ozone with increasing CO.  The most anomalous feature is the 
very large CO values in the SW sector that do not correlate with ozone.  These much higher CO 
values in the SW are apparent in the relationship with all the trace gases measured on the 
aircraft including CH4, CO2, and NO2 (see Figures 4-6). 
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Figure 4-12. Relationship between O3 and NO2 measurements from the aircraft for different 
quadrants in the basin (date of flight indicated in each panel, YYYYMMDD). NO2 is 
consistently highest in the SE quadrant (red points), but is not well-correlated with ozone. 


As noted earlier, NO2 is photochemically interrelated with O3 and NO but is not expected to 
maintain a conservative relationship with O3.  As can be see seen in Figure 4-12, O3 and NO2 are 
not well correlated.  While occasional values of NO2 >5 ppb are seen in all of the sectors, this 
level is regularly seen in the SE sector (red points) suggesting this is an area of NO emissions. 
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With this sector also a strong source of CH4 (although CH4 is not always well-correlated with 
NO2 as noted earlier – see Figure 4-8) and with the strong source of accompanying non-
methane hydrocarbons, this sector dominated by the gas field operations appears to be the 
focal point for the precursor emissions responsible for ozone production in the Uinta Basin. 


4.4 Vertical Distribution of Ozone and Other Constituents  


During each of the seven aircraft flights in 2013, the aircraft conducted two or more vertical 
profiles, in which measurements were collected either in a spiral ascent or descent, or during 
an ascent/descent that also transited horizontally.  Data collected during these profiles are 
valuable in assessing the extent of vertical mixing within the inversion layer, quantifying the 
gradient in mole fractions of species above and within the layer, and observing features that 
exist entirely above the inversion layer.  They also illustrate the ozone buildup over several days 
within the lowest portion of the profiles. 


4.4.1 Mixing within the Inversion Layer 


Aircraft vertical profiles (Figures 4-13 - 4-19) generally show that the various trace gases are 
strongly enhanced and sometimes well-mixed below the height of the inversion.  This altitude 
varied slightly depending on location within the basin, day, and time of day, but was generally 
at 1650±50 masl.  Figure 4-13 shows a vertical profile conducted on January 31 over the ground 
site at Horsepool, in the north of the natural gas field (see Figure 4-14(b)).  Figure 4-14 shows 
the timing (a) and location (b) of the profiles on February 1 that have been selected and shown 
in Figure 4-15.  Figures 4-16 - 4-17 and 4-18 - 4-19 are the same as Figures 4-14 - 4-15, but for 
the flights of February 2 and 5, 2013. 
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Figure 4-13. Profiles of constituents measured on the aircraft on January 31 in the vicinity of 
the natural gas field and gas processing plants. Note the enhancements of all species beneath 
the temperature inversion observed at 1600 masl.  
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(a) 


 
 (b) 


Figure 4-14. (a) Time series of flight on February 1, 2013, with the profiles highlighted. (b) 
Corresponding locations of the profiles in the Uinta Basin, shown along with the oil (purple) 
and gas (gray) well locations. The Bonanza Power Plant is located at the black triangle and 
Horsepool at the black dot. 


 


Figure 4-15. Four vertical profiles of CH4 (black), CO (red), CO2 (blue), O3 (green), NO2 (purple), 
and temperature (gray dashed) on February 1, 2013.  Profile times and locations are indicated 
in Figure 4-14.  
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(a) 


  
(b) 


Figure 4-16. (a) Time series of flight on February 2 2013, with the vertical profiles highlighted. 
(b) Corresponding locations of the profiles in the Uinta Basin, shown along with the oil 
(purple) and gas (gray) well locations. The Bonanza Power Plant is located at the black 
triangle close to the blue numeral 1. Profile 4 is located over the ground site in Horsepool. 


 


Figure 4-17. Four vertical profiles of CH4 (black), CO (red), CO2 (blue), O3 (green), NO2 (purple), 
and temperature (gray dashed) on February 2, 2013.  Profile times and locations are indicated 
in Figure 4-16.   







4-19 


 
(a) 


 
 (b) 


Figure 4-18. (a) Time series of flight on February 5 2013, with the profiles highlighted. (b) 
Corresponding locations of the profiles, shown along with the oil (purple) and gas (gray) well 
locations. The Bonanza Power Plant is located at the black triangle. Profile 1 was conducted 
near the Horsepool site. 


 


Figure 4-19. Four vertical profiles of CH4 (black), CO (red), CO2 (blue), O3 (green), NO2 (purple), 
and temperature (gray dashed) from the flight on February 5, 2013. Profile times and 
locations are indicated in Figure 4-18. 
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Most vertical profiles after January 31 (Figures 4-15, 4-17, and 4-19) illustrate the sharp 
gradient observed in most of the trace gases, generally at altitudes of 1600-1700 masl; the 
location of the trace gas mole fraction gradients generally corresponds to the altitude of the 
strongest gradient in temperature.  Below this gradient, O3, CH4 and other constituents are 
almost always clearly enhanced above their free-tropospheric values. 


4.4.2 Ozone Vertical Structure 


Details on the vertical structure of ozone and particularly the way in which the buildup of ozone 
takes place with height is best captured with the three tethered ozonesonde sites (Ouray, 
Fantasy Canyon, and Horsepool) and the ozone lidar at the Horsepool location.  These results 
are discussed in other sections of this report.  The vertical profiles obtained on the aircraft 
flights provide vertical detail on the relationship of ozone with the other measured 
constituents.  The profiles also show how ozone and the other gases are distributed in the 
vertical across the basin and particularly the differences near the gas field with large precursor 
sources.  


The structure of the profiles has significant variations both in the vertical and spatially in the 
Basin.  Profiles on February 1 (Figures 4- 14 - 4-15), February 2 (Figures 4-16 - 4-17), and 
February 5 (Figures 14-8 - 4-19) capture many of the important features seen in the aircraft 
profiles.  The limited sampling below 1650 masl on January 31 (see Figure 4-9) shows only a 
small buildup of ozone and other constituents in the layer below 1650 masl in the SW sector or 
to the north and south of the gas field (not shown).  In the heart of the gas field (Figure 4-13) 
there was a well-mixed layer below ~1600 masl with enhanced ozone (~80 ppb), and CO (~300 
ppb), and very high CH4 (~10 ppm) and NO2 (~15 ppb near the surface).  This is an indication 
that emissions from the gas field were building after the flushing of the basin that took place 
three days earlier (based on measurements from surface and ozonesonde observations) and 
significant ozone production was occurring, but was not generally widespread over the basin. 


On February 1 flights covered a large portion of the basin and vertical profiles were conducted 
both in the gas field and well away from the field (Figures 4-14 - 4-15).  Profile 1 in Figure 4-15 
was carried out in the heart of the gas field (Figure 4-14).  The top of the lowest inversion is 
only at about 1550 masl.  Very high levels of CH4 and NO2 are confined beneath this shallow 
inversion.  Ozone is only modestly elevated in mixing ratio (approximately 10-40 ppb above the 
free tropospheric values).  Above the inversion the concentrations of all of the measured gases 
gradually decline toward background levels by ~1700 masl.  In profile 2 (Figure 4-15) just to the 
SW of the main gas field (Figure 4-14), CH4 and NO2 are very high and ozone is somewhat higher 
than in profile 1.  The enhanced concentrations are mixed up to ~1800 masl consistent with the 
lack of strong low altitude temperature inversion.  Profiles 3 and 4, measured well away from 
the gas field, have higher O3 and much lower concentrations of the other measured gases.  This 
picture is consistent with significant photochemical O3 production occurring as the O3 
precursors are dispersed across the basin. 


On February 2 a profile in the gas field (profile 1 – Figures 4-16 - 4-17) shows a strong, shallow 
inversion with a top at ~1625 masl with strongly enhanced gas concentrations.  Just above this 
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inversion is a very shallow layer with even higher levels of CH4 and extremely high NO2 with a 
significant dip in O3 indicating titration by NO and conversion to NO2.  This is in contrast to 
profile 2 just to the west of the gas field (Figure 4-17) where a similar inversion structure has 
enhanced ozone but NO2 levels are lower.  Ozone below the inversion is also higher than in the 
gas field reaching ~100 ppb.  Profile 3 to the NW of the gas field has a well-mixed layer below 
the inversion with O3 of ~100 ppb again indicative of continuing O3 production as precursors 
move out of the gas field. 


Profiles on February 4 (not shown) have generally well-mixed conditions through a somewhat 
deeper boundary layer that extends up to 1800 masl in several profiles.  For all six profiles on 
this day O3 mixing ratios in the boundary layer are over 100 ppb.  On February 5 the profiles all 
have well defined temperature inversion with a top at or just above 1600 masl (Figure 4-19). 
The trace constituents are well-mixed in the layer.  Ozone is above 100 ppb, but somewhat 
different from the other days as O3 is highest near the natural gas field exceeding 120 ppb 
(profiles 3 and 4).  All the profiles show a gradual decrease of the trace gas measured 
concentrations including O3 up to ~1850 masl.  This layer above the lower sharp inversion layer 
is a characteristic in most of the profiles obtained by the aircraft and represents mixing out of 
the lowest surface layer into a gradient layer above. 


4.4.3 Evidence of Bonanza Power Plant Plume in Vertical Profiles 


Profile 4 on February 2 (Figure 4-17) and Profiles 1 and 3 on February 5 (Figure 4-19), as well as 
on February 4 (not shown), show clear evidence of a plume from the coal-fired Bonanza Power 
Plant, with enhancements in CO2, CO, and NO2 but with low CH4 and a corresponding depletion 
in O3.  The power plant plumes were encountered in relatively close proximity to the power 
plant (~10-16 km).  The low CH4 along with lower O3 are a clear indication that this plume did 
not originate from surface sources within the boundary layer.  The depression of the O3 mixing 
ratio below the tropospheric background measured outside the plume is a clear indication of O3 
titration by the power plant emitted NO.  A buoyant plume of emissions from the power plant, 
whose stack height is at 182 m above ground level, or 1715 masl, is lofted above the 1600-1700 
masl inversion layer, and remains above the inversion in a layer that varies in height between 
1800 and 1950 masl.  This is also shown in photographs taken from the aircraft during the 
campaign, which clearly show the buoyant plume from the plant above the hazy inversion layer 
below (Figure 4-20).  We conclude that it is unlikely that the power plant emissions contributed 
significantly to the pollution observed at the surface during this strong temperature inversion 
event. 
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Figure 4-20. Photograph taken from the aircraft of the Bonanza Power Plant and its plume 
rising above the inversion layer on February 2, 2013. 


 


4.5 Flask Samples from Aircraft  


Discrete whole air samples were collected in glass flasks aboard the aircraft throughout the 
seven flights of 2013.  Flask samples were also collected in the previous year, in February 2012.  
Here we present measurements of the whole air collected in flasks in both years, which were 
analyzed by NOAA’s Global Monitoring Division (GMD) in Boulder, CO.  In both years, flask 
samples were also measured at the University of Colorado’s Institute of Arctic and Alpine 
Research (INSTAAR) for additional non-methane hydrocarbons (NMHC), and here we present a 
subset of that data from 2013.  The locations of flask samples over the Uinta Basin in both years 
are shown in Figure 4-21, along with point sources of possible emissions and oil and gas wells.  
The 2013 flasks were preferentially sampled near Horsepool, while in 2012 more uniform 
sampling was achieved.  
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Figure 4-21. Location of flask samples collected in 2012 (red) and 2013 (blue) over the Uinta 
Basin. Gas wells are indicated in light blue and oil wells in green.  


 
4.5.1 Comparison of Flask Sample Measurements in 2013 and 2012 


Figure 4-22 (panels 1-5) shows the measurements of light hydrocarbons that are components of 
raw natural gas as they correlate with CH4 in air samples collected in flasks aboard the aircraft 
in 2012 (gray) and 2013 (blue, red, yellow or green according to the location of the sample 
collection).  Mole fractions of propane (C3H8), n-butane (n-C4H10), n-pentane (n-C5H12), 
isopentane (i-C5H12), and benzene (C6H6) show high correlation with CH4 in both years.  Figure 
4-22 (bottom right panel) also shows the relationship between CO and CH4 measured in flask 
samples in each year; these gases are less well correlated, as discussed in the previous section 
for the continuous data.  As seen in the continuous data (Figure 4-5), CO is more enhanced per 
unit CH4 in the SW quadrant of the basin (green).  Figure 4-23 shows 2013 measurements of 
several additional hydrocarbons in the same flasks (from University of Colorado’s INSTAAR), all 
showing correlation with CH4 and significant enhancements.  Some hydrocarbons show higher 
enhancements per unit CH4 in the NW and SW quadrants (green and yellow), over the oil field, 
than in the NE and NW (red and blue), over the gas field.  All species were present in 
significantly higher concentrations in 2013 compared with 2012, most likely because of the 
shallow layer in which emissions were trapped in 2013 and the lack of winds flushing the basin. 
In 2012, boundary layer heights were between 500 and 1000 m above ground level during the 
campaign, while in 2013 the emissions were trapped in a boundary layer of only 100-300 
meters. 
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Figure 4-22. Measurements of light hydrocarbons (first five panels) and CO (bottom right) 
plotted against CH4 mole fraction from air samples collected in flasks over the Uinta Basin in 
2013 (blue, red, green or yellow based on quadrant) and 2012 (gray).  All data from 
NOAA/GMD. 
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Figure 4-23. Measurements of heavier hydrocarbons in flasks collected aboard the aircraft, 
January 31 - February 7, 2013, colored by quadrant (CH4 from NOAA/GMD and NMHC from 
CU INSTAAR). 


 


4.6 Conclusions 


Continuous measurements of O3, CH4, CO, CO2, and NO2 along with periodic flask 
measurements during seven aircraft flights between January 31 and February 7, 2013 present 
an unprecedented picture of both the horizontal and vertical distribution of key atmospheric 
constituents across the Uinta Basin.  With optimal conditions for enhanced O3 production 
during the winter of 2013, the relationship between precursor emission sources and O3 
production across the basin was established.  Highest concentrations of CH4 and related non-
methane hydrocarbons and NO2 were observed over the natural gas field in the SE portion of 
the basin.  Longer-lived gases such as CH4, CO, and CO2 were more uniformly dispersed across 
most of the basin and were significantly elevated above background levels.  These results 
suggest that the natural gas field is the likely primary source of O3 precursor emissions.  High O3 
mixing ratios were often seen well away from the gas field itself, strongly indicating ongoing 
photochemical production as precursors are dispersed across the basin.  The strongest 
enhancements were seen in a relatively shallow surface layer with a strong temperature 
inversion with a top near 1650±50 masl.  There was a gradient layer above this inversion with 
elevated constituent mixing ratios that gradually declined to near tropospheric background 
values between 1800 – 1900 masl.  Even in the SW sector (over the oil production field), where 
very high CO values were found on all flights, O3 was not higher than in other locations.  O3 was 
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positively correlated with CO over the Basin (Figure 4-11) as might be expected when the CO 
source is associated with combustion where NO, a primary O3 precursor, is also emitted.  In the 
SW sector, however, high NO2 was not generally measured with the very high CO found in this 
sector and there was no indication of additional O3 formation. 


The highest values of CO measured during the flights were in the SW sector over the region of 
oil production in Duchesne County.  No other constituents measured in this sector showed 
values elevated above those seen in other parts of the basin.  In particular, there was no 
indication of additional O3 production seen in conjunction with these very high CO values. 
Neither high CO2 nor NO2 values accompanied these high CO amounts.  Correlation plots 
between CO and other constituents often showed a much different relationship in the SW 
quadrant, over the oil field, than seen in the other portions of the basin.  No immediate source 
was identified for the strong CO emissions, but the signature of a high CO to CO2 enhancement 
ratio indicates a source with inefficient combustion, possibly from the pump jack engines 
operating in the oil field. 


A number of profiles in relatively close proximity (~16 km) to the Bonanza power plant 
encountered a layer of enhanced CO, CO2 and NO2 but with no enhancement in CH4 and slightly 
depleted O3 at an altitude of 1800 – 1900 masl.  This composition of trace gas levels was a clear 
indication of transit through the Bonanza power plant plume.  Visual identification of the 
plume, the altitude of the plume based on the stack height and plume rise, and its composition 
were clear indicators that the plume had risen through the strong inversion layer.  There was 
also no sign of mixing of the plume from above the inversion back downward to the surface 
where it could contribute to O3 production within the geographical boundaries of the study . 


4.7 References 


Bishop, G. A., and D. H. Stedman, 2008. A decade of on-road emissions measurements, 
Environmental Science & Technology, 42(5), 1651-1656. 


Karion, A., C. Sweeney, S. Wolter, T. Newberger, H. Chen, A. Andrews, J. Kofler, D. Neff, and P. 
Tans, 2013. Long-term greenhouse gas measurements from aircraft, Atmos. Meas. 
Tech., 6(3), 511-526. 


Miller, J. B., et al., 2012. Linking emissions of fossil fuel CO2 and other anthropogenic trace 
gases using atmospheric (CO2)-C-14, J. Geophys. Res.-Atmos., 117. 


Peischl, J., et al., 2013. Quantifying sources of methane using light alkanes in the Los Angeles 
basin, California, Journal of Geophysical Research: Atmospheres, n/a-n/a. 


Turnbull, J. C., et al., 2011. Assessment of fossil fuel carbon dioxide and other anthropogenic 
trace gas emissions from airborne measurements over Sacramento, California in spring 
2009, Atmos. Chem. Phys., 11(2), 705-721. 


Wunch, D., P. O. Wennberg, G. C. Toon, G. Keppel-Aleks, and Y. G. Yavin, 2009. Emissions of 
greenhouse gases from a North American megacity, Geophys. Res. Lett., 36, 5. 







March 2014 


5-1 


5.0 INTENSIVE CHEMICAL MEASUREMENTS AT HORSE POOL 
James M. Roberts1, Patrick R. Veres1,2, Bin Yuan1,2, Carsten Warneke1,2, Felix Geiger3, Peter M. 
Edwards1,2, Robert Wild1,2, William Dube1,2, Gabrielle Petron4, Jonathan Kofler4, Andreas Zahn3, 
Steven S. Brown1, Martin Graus1,2, Jessica Gilman1,2, Brian Lerner1,2, Jeff Peischl1,2, Joost A. de 
Gouw1,2, Rui Li1,2, Timothy Bates5, Patricia Quinn5, Abigail Koss1,2, Shao-Meng Li6, David D. 
Parrish1,2, Christoph J. Senff1, Andrew O. Langford1, Robert Banta1, Randall Martin7, Robert 
Zamora8, Shane Murphy9, Jeff Soltis9, Robert Field9 
 
1. Chemical Sciences Division, NOAA Earth System Research Laboratory, Boulder, CO., 
2. Cooperative Institute for Research in the Environmental Sciences, NOAA and University of 
     Colorado, Boulder, CO. 
3. Karlsruhe Institute of Technology, IMK-ASF, Karlsruhe, Germany 
4. Global Monitoring Division, NOAA Earth System Research Laboratory, Boulder, CO., 
5. NOAA Pacific Marine Environmental Laboratory, Seattle, WA. 
6. Environment Canada, Toronto, Canada 
7. Department of Civil and Environmental Engineering, Utah State University, Logan, UT. 
8. Physical Sciences Division, NOAA Earth System Research Laboratory, Boulder, CO., 
9. Department of Atmospheric Sciences, University of Wyoming, Laramie, WY. 
 
 
5.1 Introduction and Background 
The UBOS 2012 intensive campaign at the Horse Pool site took place under anomalous 
conditions of no snow cover, higher than normal temperatures, and no ‘cold pool’ events. As 
such, the 2012 data are most useful for source characterization, and as indicators of slow 
photochemistry typical of wintertime North America. The 2012 study represented a significant 
effort, including several groups that provided complementary measurements. The 2013 study 
plan was formulated so that the intensive measurements would only be deployed if and when 
high O3 conditions were established. Because of this contingency, and owing to substantial field 
commitments later in the year by a number of groups including NOAA/CSD, the 2013 effort was 
smaller and more focused. The 2013 study concentrated on photochemical radical sources, 
associated photochemical marker species, and snow chemistry. By mid-January 2013, it was 
clear that conditions would be conducive to high ozone events, and the decision was made to 
deploy the Horse Pool intensive measurements. The results of those measurements are 
described in this section. As will be shown, much can be learned by contrasting the 2012 and 
2013 results, as they indicate both the differences in magnitude of O3 and radical sources, large 
differences in the associated photochemical product species, and the presence of a snow layer 
that contained high levels of deposited material.  


5.2 Site Configuration and Experimental Approach  
The UBOS 2013 campaign was conducted between Jan 23 and Feb 21 at the same location as 
the 2012 Horse Pool Intensive study. Figure 5-1 shows a photograph of the site as it was 
configured in 2013. The Lidar and PMEL aerosol vans were deployed essentially as they were in 
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2012, and the main differences were in how the gas phase measurements were configured. 
Most of the inlets for gas phase measurements were fixed to a moveable carriage, on the 
sampling tower shown in Figure 5-1, which was switched from 1m to 7.25 m above ground level 
(agl) every 20 minutes, for approximately 8 days during the project. Several of the instruments 
that had unique inlet requirements, such as the NO3, N2O5 and NOy CaRD instruments used 
inlets that were fixed at approximately 4 m agl. The ground south and west of the tower was 
cordoned off to provide as natural a snow surface as possible, however servicing of the inlets 
did disturb the area immediately around the base of the tower somewhat. The south and west 
sectors were kept clear as those were the most common daytime prevailing wind sectors during 
the 2012 study. 


The measurements deployed during the 2013 Horse Pool intensive study are listed in Tables 5-1 
and 5-2. Where noted, some of the measurement methods were identical to those fielded in 
2012 [J.M. Roberts et al., 2013] and will not be discussed in detail here. New measurements or 
aspects of measurements that differed from the 2012 Study will be detailed below. 


5.2.1 NO/NO2/NOy/O3/NO3/N2O5 by Cavity Ring-Down Spectroscopy 
The measurement techniques for nitrogen oxides were very similar to those used in the 2012 
UBOS study, and only significant differences will be noted below. The nighttime nitrogen 
oxides, NO3 and N2O5, were measured using a custom-built cavity ring-down spectrometer 
(CaRDS), the working principles of which are described in detail in the 2012 report. Only the 
inlet configuration was a noteworthy difference, and is discussed here. The inlet for this 
instrument consisted of a 1/4” O.D. teflon tube that was extended about 1 meter above the 
roof of the trailer, 4 m agl total. Since aerosol accumulating inside this tube can decrease inlet 
transmission for NO3 and N2O5 [Fuchs, 2008], the inlet was replaced with a clean tube on a daily 
basis. To measure the extent of these losses, inlet transmission comparisons were made 
between day-old and new tubing using a synthetic crystalline N2O5 sample stored on dry ice. A 
constant flow of clean air over the sample produced a constant gas-phase output of N2O5. The 
comparison between measurement through old and new tubing showed an average 8% 
decrease in N2O5 transmission efficiency over one day of use. 


A separate CaRDS instrument was used to measure NO2, NO, NOy, and O3, also based on the 
same principles of the instrument described in 2012. It measures the concentration of NO2 in 
four 50 cm optical cavities and after quantitative conversion of either NO (by reaction with 
excess O3) or O3 (by reaction with excess NO) in two of them. This instrument sampled from a 
fast-flow inlet attached to the moving carriage on the tower.  The main difference between the 
2012 and 2013 versions is the addition of a fourth channel that measures total NOy. A quartz 
oven heated to 650° C serves as the inlet, with roughly 3 mm of quartz extending out of the 
heated metal enclosure. This ensures that the front end of the inlet stays above 100° C, 
minimizing losses of HNO3 to the inlet walls. The oven temperature was chosen such that the 
NOy compounds are thermally dissociated to NO and NO2 without the need for catalytic 
conversion [Wild et al., 2013 in preparation, [Day et al., 2002]. The addition of excess O3, as in 
the channel that measures total NOx, ensures that any NO is converted to NO2. 
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One inadvertent effect of the NOy conversion oven was the creation of semi-volatile organic 
compounds from VOCs in ambient air. This material coated the high-reflectivity mirrors enough 
to cause severe degradation of the ring-down time constant. To counteract this, we installed a 
hydrocarbon “kicker,” a tube which is permeable to hydrocarbons but impermeable to NOx 
[Thermo Electron Corporation], in between the oven and the optical cavity. A sheath counter-
flow transported the hydrocarbons out an exhaust line. 


The NO2 channels were calibrated as in 2012, resulting in ±3% accuracy for NO2 and O3, and 
±5% for NOx. We conservatively claim an accuracy for NOy of ±10%, due to difficulty in 
calibrating conversion efficiencies of our heated inlet, as well as a small but non-negligible 
interference from NH3. The accuracies for the NO3 and N2O5 measurements are 15%, in part 
due to the uncertainty in determining inlet losses. 


5.2.2 O3 and Winds by Lidar 
NOAA/ESRL/CSD deployed two of its lidar remote sensing instruments to the 2012 and 2013 
Uintah Basin Ozone Studies (UBOS): the High Resolution Doppler Lidar (HRDL) and the Tunable 
Optical Profiler for Aerosol and oZone (TOPAZ) lidar. Both instruments were situated at the 
Horse Pool site. 


5.2.2.1 HRDL Doppler Wind Lidar 
HRDL provided profiles of horizontal wind speed and direction, horizontal wind speed variance, 
vertical wind speed and its variance and skewness, and un-calibrated aerosol backscatter at a 
time resolution of 20 minutes.  Profiles of horizontal wind speed and its variance, wind 
direction, and un-calibrated aerosol backscatter retrieved with HRDL in scanning mode are 
measured to within 5 meters of the surface and with 5-meter vertical resolution. The maximum 
range of the HRDL measurements depends on atmospheric aerosol loading, and the presence 
of clouds, fog, and precipitation. Technical specifications of HRDL are given in Table 5-3, 
including 30-m range resolution, a minimum range of 190 m, a maximum range of 3-4 km, rms 
velocity precision of less than 20 cm s-1, and azimuth-elevation scanning capability covering 
more than a hemisphere, because of HRDL’s ability to scan to negative elevation angles. Full 
360° scans in azimuth at fixed elevation provide data over a cone in the atmosphere, whereas 
scanning in elevation provides data over a vertical cross section or vertical slice of atmosphere. 
The scan data are analyzed and averaged over vertical intervals ∆z and time intervals ∆t to 
generate mean vertical profiles of the horizontal wind from near the surface to 1½ -2 km above 
ground, where the analyzed ∆z near the surface is <5 m and the instrument precision of the 
mean wind speeds becomes <5 cm s-1. For this project a scan sequence of 20 min allowed a 
variety of scans (conical, vertical slice, vertical staring) to be performed, so wind-profile data 
are available at 20-min intervals, as shown in Figure 5-2. The profiles in Figure 5-2 were 
composited from a sequence of 4 conical scans at 1°, 3°, 15° and 30° elevation angles. 
Preliminary HRDL data were posted in near real time (about 10 minutes after they were 
recorded) on a web site, where they were available for other study participant to use in the 
interpretation of their data and to plan the UBOS flight operations. Details about the HRDL 
instrument are given in Table 5-3 and descriptions of the retrievals of the various data products 
can be found in Grund et al. (2001) and Tucker et al. (2009). 
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5.2.2.2 TOPAZ Ozone Lidar 
The TOPAZ lidar measured vertical profiles of ozone and aerosol backscatter from near the 
surface up to a few kilometers AGL. TOPAZ is based on a state-of-the-art, solid state, tunable 
laser that emits laser pulses in the ultraviolet spectrum at three wavelengths between 285 and 
300 nm [Alvarez II et al., 2011]. Prior to the UBOS 2012 study, TOPAZ was converted from a 
downward-looking airborne system into a zenith-pointing instrument that was installed into a 
truck with a roof-mounted two-axis scanner (Fig 3.3). The scanner permits pointing of the laser 
beam at several shallow elevation angles at a fixed but changeable azimuth angle. Zenith 
operation is achieved by moving the scanner mirror out of the laser beam path. During the 
UBOS studies, repeated scans at 2, 6 (2013 only), 10, and 90 degrees elevation angle were 
performed approximately every 5 minutes. The dwell time at each angle was 75 seconds. The 
ozone and aerosol backscatter profiles from the various elevation angles were spliced together 
to create composite vertical profiles extending from 15 m up to about 3 km AGL. The effective 
vertical resolution of the composite ozone profiles increases with altitude from 3 to 90 m. The 
ozone and aerosol profiles were reported at time resolutions of 5-15 minutes. Similar to HRDL 
the maximum range of the TOPAZ measurements is affected by clouds, fog, and precipitation. 
The airborne version of TOPAZ has been used in several air quality field campaigns since 2006 
and has been extensively tested and compared with collocated in situ ozone sensors [Langford 
et al., 2011; Senff et al., 2010]. Details about the new, truck-mounted version of the TOPAZ lidar 
can be found in Alvarez et al. (2012). 


5.2.3 CH4, CO2, H2S by Integrated Cavity Output Spectroscopy 
These species were measured using two different commercial systems (Picarro Instruments): a 
combination CH4/H2S instrument fielded in conjunction with the University of Wyoming; and a 
combination CH4/CO2 instrument fielded in conjunction with NOAA/GMD. The two instruments 
had approximately 7 days of overlap during which they compared favorably (to with-in their 
stated uncertainties). While the time resolution of these instruments was nominally 2 seconds, 
the measurements were averaged and archived as one minute averages. Higher time resolution 
data are available on request. The inlet for the CH4/H2S instrument was connected to the fast 
flow inlet used by the VOC instruments. The inlet for the CH4/CO2 instrument was connected to 
the same high flow inlet that the NO/NO2/O3 instrument used and so was raised and lowered as 
part of the tower experiment.  The over-all uncertainties were (1% + 4 ppbv), (1% + 2ppbv) for 
the CH4 channels that were part of the H2S and CO2 instruments, respectively, (0.4% + 3ppbv) 
for the H2S channel, and (1% + 0.2 ppmv) for the CO2 channel of each instrument.  


5.2.4 SO2 by UV Fluorescence 
Sulfur dioxide was measured with a modified Model TEII 43s commercial instrument that 
operates on the principle of pulsed UV fluorescence. Modifications centered around shortening 
the response time by increasing the sample flow rate. The overall uncertainties in the 
measurement were ±(15% + 0.15ppbv).  
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5.2.5 Acyl Peroxynitrates/Nitryl Chloride 
Measurements of acyl peroxy nitrates (RC(O)OONO2) and nitryl chloride (ClNO2) were acquired 
with the same chemical ionization mass spectrometric technique use during the 2012 study. 
The GC/ECD system used in 2012 was not fielded during the 2013 campaign. The inlet used for 
this measurement was the same configuration as 2012 and placed on the moveable carriage on 
the sampling tower. Calibrations of PAN (acetyl peroxynitrate = CH3C(O)OONO2) and ClNO2 and 
inlet tests were performed in the manner as 2012, and the results of these inlet tests were used 
to correct the ambient data. Additional calibration efforts were done for PPN (propionyl 
peroxynitrate = CH3CH2C(O)OONO2), APAN (acrylyl peroxynitrate = CH2CHC(O)OONO2), MPAN 
(methacrylyl peroxynitrate = CH2C(CH3)C(O)OONO2) and CPAN (crotonyl peroxynitrate = 
CH3CHCHC(O)OONO2) so those species were also reported (the sum of MPAN and CPAN were 
reported as MPAN because they appear at the same mass). The overall uncertainties of these 
measurements were ±(20% + 25pptv) for ClNO2, ±(15%+ 5pptv) for PAN, ±(20% + 5 pptv) for 
PPN, ±(20% + 5 pptv) for APAN, and ±(20% + 5 pptv) for CPAN + MPAN.  


5.2.6 VOCs by PTRMS 
Two proton-transfer-reaction time-of-flight mass spectrometers were deployed at the Horse 
Pool site during UBOS 2013, the same quadrupole-based PTR-MS deployed during the 2012 
intensive, and a new instrument based on a time-of-flight mass spectrometer (PTR-TOF-MS), 
owned by the University of Wyoming and jointly operated with the Chemical Sciences Division 
(CSD) of NOAA. The PTR-TOF-MS instrument was deployed in parallel with a PTR-MS instrument 
operated by CSD of NOAA in order to enhance the amount of high resolution volatile organic 
compound (VOC) data collected as well as to validate this relatively new VOC measurement 
technique. Throughout the duration of the measurements, the PTR-MS and PTR-TOF-MS 
instruments both sampled from the same inlet manifold and were operated under similar 
conditions. The methods for the CSD PTR-MS were essentially the same as in 2012 and so will 
not be discussed in detail here, instead the following description will focus on the new 
instrument. 


The principal of the PTR-TOF-MS is identical to that of PTR-MS with the exception of the mass 
spectrometric technique utilized and is described in detail elsewhere [Graus et al. 2010, and 
references therein]. Briefly, H3O+ is produced in a hollow cathode ion source and allowed to 
react with VOC that have a higher proton affinity (PA) than H2O in a reaction chamber. The 
resulting VOC•H+ ions are detected together with the primary ions using a mass spectrometer, 
either a quadrupole in the PTR-MS or a time-of-flight in the PTR-TOF-MS. Compounds that are 
detected at high sensitivity with these techniques are oxygenates, aromatics, nitriles and 
alkenes. Alkanes are typically undetectable using the PTR chemistry, as the driving chemistry is 
relatively insensitive to this class of compounds. The time-of-flight mass spectrometer acquires 
full mass spectra on a sub 10-Hz timescale with a high degree of mass resolution. This allows for 
monitoring of all detectable species, both known and unknown, on a higher time resolution and 
sensitivity than the standard PTR-MS with quadrupole mass spectrometric detection. Mass 
detection with PTR-TOF-MS is accurate to 40 parts-per-million by mass (0.004 amu for a mass of 
100 amu) whereas the standard quadrupole mass spectrometer used in PTR-MS can only obtain 
unit mass resolution. As such, the PTR-TOF-MS has the ability to distinguish between isobaric 
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compounds (e.g. compounds with the same nominal mass but different molecular formulas). 
One example of this is the successful separation of isoprene (C5H8, mass = 68.1170) and furan 
(C4H4O, mass = 68.0740) with PTR-TOF-MS where this would be impossible using the standard 
PTR-MS instrument.  


During the UBOS intensive period, continuous PTR-TOF-MS mass spectra were obtained ranging 
from m/z (i.e., amu) 10 – 500 and averaged such that the time resolution of the measurements 
was set to 10 seconds. Post-acquisition data analysis was performed according to procedures 
described elsewhere [Müller et al., 2013]. VOC data are reported in parts-per-billion by volume 
(ppbv) when calibration data is available; otherwise normalized counts per second (ncps) are 
reported. In all, over 60 masses and corresponding molecular formulas are reported using the 
PTR-TOF-MS data collected during the UBOS 2013 intensive period. 


5.2.7 C2-C10 HCs by GC-FID 
A total of 17 volatile organic compounds (VOCs) were measured in-situ by a research-quality, 
single channel, gas chromatograph-flame ionization detector. The inlet for the GC-FID consisted 
of a 15m unheated Teflon line (0.25inch o.d. standard wall), which was positioned on a tower at 
the same location as other VOC instrument inlets. The inlets were attached to a movable 
platform that sampled between 1 and 7.25m above ground level. Ambient air was pulled 
continuously at a rate of approximately 5L min-1, resulting in an inlet residence time of less 
than 15 seconds. From this high-flow sample stream, a smaller sample flow was diverted 
through water and carbon dioxide traps and into a cryogenic trap for five minutes. For each 
sample, this smaller flow was adjusted between 10 and 70 sccm to adapt to wide variations in 
ambient hydrocarbon concentrations. After the five minute sample acquisition period, the 
analysis sequence was begun by flash heating the cryogenic trap from -160 to 110°C, injecting 
the sample onto a 50m Al2O3/KCl PLOT column. The column was then ramped from 75 to 
200°C over 12 minutes in order to separate C2 to C6 hydrocarbons. The eluent was analyzed by 
flame ionization detection, which sensitively detects hydrocarbons. The sample collection 
(5min) and analysis sequence (25 min) repeated automatically every 30 min beginning on the 
hour and half-hour. The accuracy and precision were dependent on compound and sample flow 
rate, but were generally <20% and <5%. The GC-FID was extensively calibrated during- and 
post-campaign using nine individual calibration mixtures ranging from 0 to 1000ppbv. Cross-
calibrations were conducted with the INSTAAR GC-MS used during the 2013 Horse Pool 
measurements, and the NOAA GC-MS used during the 2012 Horse Pool measurements, to 
ensure valid measurement comparisons.  


5.2.8 Carbonyls Measured by DNPH Cartridges 
For comparison with datasets collected by other investigators and to get a measure of potential 
Basin-wide distributions, personnel from Utah State University also measured concentrations of 
ambient, low molecular carbonyl compounds by collection onto commercially-purchased 
dintrophenylhydrazine (DNPH)-coated cartridges (Supelco, LpDNPH S10L) at Roosevelt and 
Vernal.  The collected samples were transported to USU’s Utah Water Research Laboratory 
(UWRL) and analyzed using  high performance liquid chromatography (HPLC) following the 
general protocols outlined in EPA Compendium Method TO-11A [EPA, 1999].  TO-11A 
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commercially-purchased standards, and associated dilutions, were used for HPLC peak 
identification and quantification.  Field blanks were taken once per day, and laboratory blanks 
and spiked samples were also analyzed. 


These samples were collected from Feb. 13-25, 2013, a period in which a strong inversion and 
ozone buildup was observed (~130 ppb O3), followed by a partial Basin washout during the 
evening of Sunday, Feb. 18th, followed by a moderate O3 buildup (~115 ppb O3) until the end of 
the overall study period.  The samples at Roosevelt were collected three times per day over two 
hour periods (8:00-10:00, 11:00-13:00, and 14:00-16:00) using a Tisch Environmental Model 
423, 3-Channel Carbonyl Sampler.  The samples at Vernal were collected nominally twice per 
day (8:00-10:00 and 11:00-13:00) using an assembled system consisting of ¼” Teflon tubes, a 
mass flow controller (Cole-Parmer EW-32907-69), a vacuum pump, and a digital timer.  After 
each 2-hr sampling period at Vernal the DNPH cartridges were manually changed.  On occasion, 
as the opportunity presented itself, additional 2-hr samples were also obtained from the Vernal 
location.  The Tisch system and the mass flow controller used at Vernal were calibrated prior to 
field deployment and sampled at a nominal flow rate of 1.0 Lpm.  To guard against unwanted 
ozone interferences, KI scrubbers preceded each of the DNPH cartridges and were replaced 
approximately half way through the sampling period.  Additionally, a 47 mm Teflon filter and 
Teflon filter housing were used at the ambient inlets to the system to protect against particle 
collection onto the DNPH cartridges. 


5.2.9 Acids by NI-PT-CIMS 
The NI-PT-CIMS fielded in 2013 is the same as the instrument fielded in 2012, with only minor 
changes. The instrument was connected to the same high flow inlet that supplied the PTR-MSs 
and GC/FID, which consisted of a 3/8”O.D. PFA tube, thermostated at 35C, and operated at a 
total flow rate of 20 SLPM. A smaller flow (800 SCCM) was sampled off of that into the Acid 
CIMS. Zeroing was accomplished by periodically switching a carbonate denuder/catalyst system 
inline that removed all acids, including HCl. Calibrations were performed routinely for formic 
acid and before and after the project for the other acids. The exception to that was a series 
mid-project calibration and inlet tests for HONO that confirmed the HONO response 
characteristics of the instrument. A series of inlet test were performed with NO2 and H2O to 
determine the presence and magnitude of any inlet production of HONO from those species. 
The results of those tests were consistent with previous tests [J. M. Roberts et al., 2010; 
VandenBoer et al., 2013] and confirmed that NO2 could produce at most a 5% interference in 
HONO measurements. It should be noted that in contrast to many urban areas, ambient NO2 
levels were quite modest on average (4.3 ±4ppbv) and the HONO/NO2 values measured in this 
study were quite high (0.21 ±0.3). Tests of another potential interfering agent, peroxynitric acid 
(HO2NO2), were performed in the laboratory after the experiment and qualitatively indicated 
that HO2NO2could produce a positive interference in the detection of HONO by this method. 
The precise magnitude of this interference was not yet been determined. 
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5.2.10 Aerosol Particle and Snow Measurements 
5.2.10.1 Aerosol Measurements – NOAA/PMEL 
The sampling methods and protocols for the aerosol measurements made in 2013 were 
essentially the same as for the 2012 intensive, and many of the details of those measurements 
have been described previously [Bates et al., 2008]. The only significant differences was that 
the average temperature and RH in the sample line measured downstream of the impactors 
was 24.3 ± 1.9°C and 10.3 ± 3.9%, respectively in 2012 and 23.7 ± 2.6°C and 8.8 ± 3.4% in 2013. 


5.2.10.2 Snow Sampling 
Snow samples were collected 2 or 3 times per day during the project. Snow samples were 
collected in 1 L glass mason jars that had been pre-rinsed in deionized water. The snow samples 
(0-3cm depth) were collected from undisturbed snow at a number of sites, all within 1.3 km of 
the Horse Pool site. During each snow sample collection, 2 to 6 jars of snow were collected. 
Each sampling set included at least two samples from the top 3 cm of the snow surface. The 
snow was kept frozen until melting and filtering, generally 1 to 18 hours after collection. The 
snow was melted in a microwave oven over a period of a few minutes and the melt water was 
immediately filtered through a 25 mm diameter 0.4 um pore size nucleopore filter. The filtrate 
volume was measured and an aliquot of filtrate was collected for analysis for major ions by ion 
chromatography (IC). Aliquots of the filtrate were also collected in glass sample jars for TOC 
analysis and UV-Vis analysis. The filters were dried and stored in a freezer. 


5.2.10.3 Snow Analysis 
TOC/TON – Filtered snow samples were acidified with hydrochloric acid (HCl) to a pH less than 
2, stored in pre-cleaned glass vials and refrigerated until analysis. Samples were analyzed for 
total organic carbon (TOC) and total nitrogen (TN) with a Shimadzu TOC-VCSH instrument with 
a TNM-1 nitrogen unit. A solution of hydrogen potassium phthalate as a carbon standard and 
potassium nitrate (KNO3) as a nitrogen standard, acidified to a pH of 2, was used to generate 
five point calibration curves for both TOC and TN with an R2 greater than 0.99. The instrumental 
method has an uncertainty of ±0.06 ppm for TOC and ±0.02 ppm for TN. The precision for these 
measurements was less than 2% for both measurements. A 3 ml aliquot of each sample was 
loaded into the instrument and sparged with zero air to remove any CO2. Finally, 150μl was 
injected into the heated platinum combustion tube. The best three of five injections were 
averaged to obtain the final TOC and TN concentrations. 


Anions and Cations – Filtered snow samples were injected directly into the ion chromatographs 
used for ambient aerosol sample analysis (section 3 above). The IC analysis was generally done 
within 48 hours of snow sample collection. 


Light absorbing carbon – The transmittance spectrum of each filter was measured in an 
integrating-sandwich spectrophotometer that incorporates an integrating sphere as one side of 
the sandwich (ISSW;[Grenfell et al., 2011]). The integrating-sandwich configuration is designed 
to minimize the effect of scattering by the aerosols on the filter, so that the measured signal is a 
function only of the losses due to light absorption. A set of standard filters containing known 
(weighed) amounts of BC in the form of Monarch-71 soot was used to calibrate the system for 
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conversion from measured signal to black carbon loading (μgC/cm2 on the filter). The 
calibration standards were pre-filtered to produce a size distribution generally representative of 
atmospheric BC (0.4 μm mass mean diameter). 


5.2.11 Ammonia Measurements 
Ammonia measurements were made in the Uinta Basin, by the Randall Martin group at Utah 
State University, at several sites during the 2013 intensive. These measurements are presented 
in this section since they are most effectively interpreted and are most applicable in the context 
of detailed aerosol composition measurements as were made at the Horse Pool site.   


Previous measurements identified ammonium nitrate (NH4NO3) and ammonium sulfate 
([NH4]2SO4) as significant contributors to the particulate mass, specifically PM2.5, as measured at 
several locations throughout the Uinta Basin [Martin et al., 2011; UBWOS, 2013].  As such, it 
became of interest to assess the availability of ambient gas-phase ammonia (NH3) within the 
Basin for potential reaction with nitrate and sulfate species resulting on secondary particle 
formation. 


Ogawa passive samplers (Ogawa USA, Inc., Pompano Beach, Florida) were used to determine 
time-averaged concentrations of ambient NH3 at four locations:  Horse Pool, Ouray National 
Wildlife Refuge, Roosevelt, Vernal, and Redwash.  It should be noted that Horse Pool site was 
the location of the multi-group intensive photochemistry study for both 2012 and 2013. 


The Ogawa samplers consist of a solid Teflon cylinder with two open, but sample-isolated ends, 
each containing a reactive glass fiber substrate impregnated with citric acid.  The substrate is 
mounted between two stainless steel screens situated behind a diffusion-barrier end-cap 
containing 25 holes (open area of 0.785 cm2).  Absorption substrates can be placed in both ends 
for the purpose of replication, which was utilized during this study.  The passive samples are 
more completely described in Roadman et al. (2003) and Reese (2009). 


Prior to deployment, the samplers were prepared by placing a commercially-purchased, coated 
substrate in each end of the sampler.  Once loaded, the samplers were stored in individual air-
tight plastic bags inside individual, air-tight, screw-top brown vials until deployment at the 
sampling locations.  During the sampling period, the samplers were attached to associated 
support clips and then covered by a cap to protect the sampler from rain, dust, and wind.  
Figure 5-4 shows the passive sampler in place without and with the protective cap (the latter at 
the Redwash site).  Following the sampling periods, the total deployment time was noted and 
the samplers were returned to the plastic bags and vials and were stored under dark, 
refrigerated conditions until transfer to the Utah Water Research Laboratory (UWRL) for 
quantification.  


At the UWRL, the samples were recovered by placing the substrates in individual 30 ml sample 
vials and adding 8 ml of DDW (double-de-ionized water) to each vial.  The vials were then 
placed on a sonicator for 10 minutes.  Following sonication, 10 µg of 0.5 M hydrochloric acid 
(HCl) was added to each sample to make certain the ionic ammonium form was maintained in 
the aqueous solution to prevent any re-volatilization and loss of the collected NH3 from 
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solution.  Four milliliters of sample solution was then filtered into IC vials for analysis using non-
sterile syringes and 0.2 µm nylon filters. 


Final quantification was performed via ion chromatography.  The IC instrument (Dionex 
Corporation) was equipped with an AS 40 Automated Sampler, CE20 Conductivity Detector, GP 
40 Gradient Pump, Membrane Suppressor, LC Chromatography Oven, IonPac® CS12A cation 
column, CG12A cation guard column, and a 500 µL sample loop.  The IC method used for 
analysis of NH4


+ had  a 13-minute run time method and 0.03 M sulfuric acid (H2SO4) solution as 
eluent.  IC standards were prepared with 0.0745 g of powdered NH4Cl and DDW to 250 ml, 
creating a 100 ppm solution.  This stock 100 ppm solution was then used to create standards in 
steps of 0.1, 0.2, 0.4, 0.6, 0.8, and 1 ppm NH4


+ concentration, which were then analyzed on the 
IC instrument to create the standard curve.  DDW blanks and continuous calibration verification 
(CCV) standards were also analyzed systematically throughout sample analysis to help ensure 
quality control.  Conversion of liquid NH4


+ concentrations to ambient gas-phase NH3 
concentrations are fully described in Roadmen et al. (2003). 


5.2.12 Mobile Lab Measurements from 2012 
The UBOS 2012 study included a ground site at Horse Pool, Utah and the NOAA GMD mobile 
laboratory. The Horse Pool ground site was fully equipped with a large suite of gas phase and 
aerosol measurements and only the instruments used in this study are described here. VOC 
measurements were made using PTR-MS instruments: the NOAA PTR-MS, which is described in 
detail by de Gouw and Warneke (2007) and the Karlsruhe  Institute of Technology (KIT) ULW-
PTR-MS (ultra-light weight PTR-MS). PTR-MS is an on-line mass spectrometric technique for 
measuring VOCs in the atmosphere. In PTR-MS, H3O+ ions are used to ionize the compounds of 
interest in a reaction chamber and the primary and product ions are detected by a quadrupole 
mass spectrometer [de Gouw and Warneke, 2007]. The NOAA PTR-MS was deployed at the 
Horse Pool ground site for the duration of the study in January-February 2012, while the KIT 
PTR-MS was used at the ground site for the first three weeks for detailed comparisons and 
onboard the mobile laboratory for the next three weeks. The two PTR-MS instruments had 
similar reaction chambers and mass spectrometers, but the KIT ULW-PTR-MS was optimized for 
instrument size and weight and was 130 lbs compared to the standard PTR-MS, which is about 
250 lbs. At the time of the study, the KIT ULW-PTRMS had a somewhat lower sensitivity of 
around 100-200 cps/ppbv compared to about 500-1000 cps/ppbv of the NOAA PTR-MS. After 
the study, the sensitivity of the KIT PTR-MS has improved by about a factor of 3. Calibrations 
were performed at the Horse Pool ground site every other day using a calibration standard that 
included 10 different VOCs including oxygenates, aromatics and other compounds, and the 
MOCCS [Veres et al., 2010] system for formaldehyde. The measurements at the ground site are 
averaged to 1-minute data and the individual compounds on the mobile laboratory were 
measured for 0.5 seconds every 19 seconds.  


At the ground site the two instruments used the same inlet, the same calibration set-up and 
were located in the same trailer. The two instruments agreed for all reported VOCs within 10%, 
which gives a good confidence for the comparison of the ground site data with the mobile 
laboratory data. 
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VOCs were also measured at Horse Pool using an on-line gas chromatograph-mass 
spectrometer (GC-MS). The GC-MS sampled air for 5 minutes every 30 minutes and measured 
among others speciated C2-C12 alkanes, C5-C8 cycloalkanes, C6-C9 aromatics and methanol. The 
instrument is described in more detail elsewhere [Gilman et al., 2010; Gilman et al., 2013]. 


Methane was measured at Horse Pool using a 2-channel Picarro for CO2 and methane and on 
the NOAA GMD mobile laboratory using a 4-channel Picarro for CO2, CO, methane and water 
[Petron et al., 2012].  


5.2.13 Meteorological Measurements 
NOAA/ESRL/Physical Sciences Division deployed an instrumented 20 m tower, ventilated 
broadband solar and IR Eppley radiometers, heated tipping bucket rain gage, snow depth 
sensor, and a bistatic acoustic sounder (3.4 m resolution, 6.0 m minimum range) at Horse Pool 
for both the 2012 and 2013 campaigns. The tower instrumentation included surface pressure, 
air temperature and relative humidity (2, 10, and 20 m), fast response sonic anemometer/ 
thermometer (6,16 m), wind speed and direction (10, 20 m). Soil moisture, soil heat flux and 
soil temperature at 5, 10, and 20 cm depths were observed during the 2013 field season. 


Data from the standard meteorological instrumentation and radiometers were archived at 1.0 
min intervals. The fast response anemometer/thermometers were sampled at 10.0 Hz. The raw 
10.0 Hz samples were archived. Net radiative fluxes, turbulent heat fluxes and turbulent 
momentum fluxes were estimated using the radiometric and sonic anemometer/thermometer 
data sets. Jpeg images of the backscattered power measured by the sodar were generated at 
30 minute intervals. 


5.3 Results and Discussion 
The results of the 2013 Horse Pool intensive measurements stand in stark contrast to those 
from the 2012 campaign. The 2013 intensive period was characterized by snow coverage and 
associated persistent cold pool periods lasting a week or more, during which O3 built up to 
levels over 150 ppbv. The precursors of O3, VOCs and NOx, showed contrasting behavior 
relative to 2012; primary VOCs and methanol were factors of 2-4 higher and secondary VOCs 
were often factors of 10 higher. NOx levels (NO + NO2) were about the same, however NOx 
product compounds (e.g. PAN, HNO3) were often 10 times higher in 2013. The solar actinic 
fluxes were about 50% higher in 2013 owing to the surface albedo being 85 to 95% in 2013 
compared to the 2012 average of 35%. Radical sources driving O3 production were dominated 
by unconventional sources: HONO and HCHO, with ClNO2 and O3 being only minor contributors. 
Formaldehyde appears to have both primary and secondary sources, and there is some 
question as to whether HCHO contaminated methanol usage in the Basin is an important 
source of primary HCHO. Measured HONO levels were quite high in 2013 relative to 2012 and 
had diurnal profiles that peaked around solar noon, implying a photochemical source. Vertical 
gradients in HONO implied that there was often a ground/snow source of HONO in the daytime 
and deposition at night.  
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The spatial and temporal variability of the ozone and associated cold pool conditions were 
measured by Lidar instruments during both the 2012 and 2013 campaigns.  The results provide 
quantitative demonstration of the meteorological factors that produce a stable surface layer 
under cold pool conditions, and provide some guidance concerning the slow rate of transport 
within and at the margins of the Basin. Ozone vertical profiling was able to provide solid 
evidence that the NOx from the coal-fired Bonanza Power Plant power plant is lofted above the 
cold pool inversion and has an insignificant immediate contribution to NOx photochemistry in 
the Basin. Theoretically, eventual re-entrainment of some of the NOx from the power plant into 
the stable surface layer could occur but this is unlikely to be a significant factor under most 
circumstances associated with ozone episodes, at least over the first few days after emission.  


Aerosol particle and snow measurements were made during the entire 2013 intensive. In 
general nitrate and organic carbon were the most abundant aerosol species by mass during the 
high ozone periods. Nitrate and nitrite built up in the top layers of the snow during the cold 
pool periods when ozone was building up. The large ‘clean-out’ event that occurred in the 
middle of the intensive period, that also involved some snow fall, brought in a cleaner top layer 
of snow, but was accompanied by deposition of soil-derived material, based on characteristic 
cations that are associated with soil. The snow also contained substantial black carbon that was 
deposited during cold pool conditions, hence was of local origin.  


The following sections will provide the details of, and some conclusions about, the observations 
made at the Horse Pool site during the intensive period. Analyses are an on-going process and 
we expect to build on and refine these results in future publications. 


5.3.1 Ozone and Odd-Nitrogen Species 
Figure 5-5 shows the time series of the O3 measurements during UBOS 2013 acquired with the 
CaRDS system. A Thermo Electron Corp, Model 42 O3 UV-photometer was also run for much of 
the UBOS 2013 campaign, and agreed with the CaRDS instrument to within 2%. The CaRDS data 
will be used in the following discussions as it has better time resolution and precision.  Both the 
diurnal variation and the larger-scale ozone events are clearly visible. 2013 was a high-ozone 
year, with 20 out of 28 days above the 75 ppbv National Ambient Air Quality Standards 
(NAAQS) for ozone, shown by the dotted line. Figure 5-6 compares the diurnal averages of O3 
during the campaigns in 2012 and 2013. The shaded background regions show approximate 
times of daylight. Not only are the O3 levels significantly higher in 2013, but the daytime ozone 
production rates (measured from about 10am to 3pm) increased roughly threefold, going from 
approximately 2.4 ppbv/hr in 2012 to 7.1 ppbv/hr in 2013.  


The comparison of O3 distributions measured in 2012 versus 2013, shown in Figure 5-7, reveal 
some interesting contrasts. The 2012 O3 measured at Horse Pool was most often below what 
would be considered a regional background for this season (45 ppbv or so), due to titration by 
NOx species and deposition of O3 and NOy species (i.e., N2O5). The 2013 O3 distribution 
observed in 2013 was quite different, with half of the measurements above the 75 ppbv 
NAAQS, and minimum values of 25-30ppbv, indicated a much reduced role for titration and 
deposition. 
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The distributions of odd-nitrogen species also showed marked differences between 2012 and 
2013. The distributions of total NOy, NOx, and the ratio NOx/NOy are shown in Figures 5-8a-c, 
for the two years. Total NOy (Figure 5-8a) was much higher in 2013, consistent with the buildup 
of NOx and NOx product species under stable cool pool conditions. Interestingly, the NOx levels 
observed in both years (Figure 5-8b) had quite similar distributions, with only slightly higher 
values, and an absence of very low mixing ratios in 2013 compared with 2012. As a result the 
ratio NOx/NOy was much higher in 2013, reflecting the much larger degree of photochemical 
processing that accompanies O3 production. Diurnal plots of NOx, NOy and NOx/NOy (Figures 5-
9&5-10) make this point quite clearly; the 2012 data show very little variation in NOx/NOy 
throughout the day; in 2013, there is a consistent decrease in NOx/NOy throughout the 
photochemical day as NOx is converted to products in the same chemistry that made O3. This 
processing results in high concentrations of product species: HNO3, PAN, RONO2, aerosol and 
snow nitrate, and a faster formation rate of the nighttime species NO3 and N2O5.  


The photochemical products of NOx are operationally defined as NOy-NOx and collectively 
termed NOz. The average diurnal composition of NOz in each year is shown in Figures 5-11&5-
12 for 2012 and 2013 respectively. In general the major NOz species in 2012 were PANs and 
alkyl nitrates in the daytime, and N2O5 and ClNO2 at night. The major NOz species in 2013 were 
HNO3 and PANs, with some contribution from HONO in the daytime. Note that alkyl nitrates 
were not measured in 2013. Details of these NOz species will be covered in subsequent sections 
of this chapter.  


5.3.2 VOCs by GC-FID and PTRMS 
The section provides an overview of VOC composition measured at Horse Pool during the 2013 
experiment, with some comparisons to the 2012 data set. Figure 5-13 shows VOC composition 
by molar abundance (volume) (A) and mass (B), and OH reactivity (C). Alkanes and unsaturated 
hydrocarbons were measured by GC-FID; aromatics and oxygenates were measured by PTR-MS. 
“OH reactivity” refers to the rate constant for reaction of the species with the OH radical, scaled 
by the species’ molar concentration [Atkinson and Arey, 2003; Atkinson and Aschmann, 1984]. 
The chart of OH reactivity is not an exact measurement of how much each compound 
contributes to ozone production; rather, it provides a conceptual illustration of the major VOCs 
that contribute to chemical activity. In terms of both mass and molar mixing ratio, methane was 
the dominant species measured at the Horse Pool site, followed by other lightweight alkanes 
(ethane, propane, iso- and n-butane, and iso-and n-pentane).  Due to the slow reaction rate 
with OH radical, methane accounts for a much smaller fraction of OH reactivity. OH reactivity 
was more evenly distributed amongst the longer chain alkanes, with contributions from 
aromatic HCs, and two of the more abundant oxygenates, methanol and acetaldehyde. 


The position of the VOC instrument inlets on a movable platform allowed us to determine 
chemical gradients between 1 and 7.25 m. An experiment to measure chemical gradients was 
conducted from 7 February to 11 February by moving the inlet sampling height from 1 to 7.25m 
every 20 minutes. Figure 5-14 shows the results of this experiment for propane. There is no 
statistically significant gradient, suggesting that primary emissions are well mixed up to 7.25m, 
and that there is not a significant surface source or sink of propane. In general, we would not 
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expect a gradient for species that are not soluble in water and do not have a strong snow 
source. 


Next, we will make a general comparison of VOC measurements at Horse Pool in 2012 and 
2013. For a comparison of 2012 Horse Pool data to measurements at Red Wash, Utah, in 2011; 
Weld County, Colorado, in 2011; and Los Angeles, California, in 2010, refer to the 2012 Uintah 
Basin Winter Ozone and Air Quality Study Final Report [Lyman and Shorthill, 2013].  Mixing 
ratios of hydrocarbons in 2013 at Horse Pool were significantly higher than corresponding 2012 
measurements. Figure 5-15 shows a comparison between 2012 and 2013 of the absolute 
mixing ratios of compounds with the highest concentrations. Figure 5-16 shows the fractional 
increase from 2012 to 2013 of all measured VOCs. Alkanes, aromatics, other lightweight 
unsaturated hydrocarbons, methanol, and formaldehyde increased by a similar amount (by a 
factor of 1.5 to 3.5), while other oxygenates – acetone, acetaldehyde, and MEK (methyl ethyl 
ketone, or 2-butanone) – increased by a much larger amount, by a factor of 8 to 12. Acetone, 
acetaldehyde, and MEK are photochemical products, rather than primary emissions. The much 
larger enhancement of these oxygenates reflects higher photochemical activity in 2013. 


Compound ratios can help identify particular emission sources. Figure 5-17 shows ratios of iso-
to n-butane, iso- to n-pentane, and benzene and i-butane to propane, for 2012 and 2013. 
Ratios did not change significantly from 2012 to 2013. Ratios of other alkanes to propane show 
similar agreement between 2012 and 2013. This indicates that neither the emission source for 
these compounds nor the chemical composition of emissions changed significantly between the 
2012 and 2013 measurement periods.  A time series of total OH reactivity is given in Figure 5-
18. The lowest points of VOC OH reactivity (28 Jan. and 09 Feb.) correspond to “clean-out” 
periods and are roughly comparable to average total OH reactivity for the 2012 measurement 
period, about 10 s-1. The highest VOC OH reactivity periods experienced in 2013 were roughly 
an order of magnitude higher, around 100 s-1.  


5.3.3 Formaldehyde 
Formaldehyde is a VOC of particular interest to the Uinta Basin because it can have a variety of 
sources, and is potentially an important radical source. Comparisons of formaldehyde to the 
2012 measurement period, and an investigation of its sources, are discussed below. In 2012, 
formaldehyde was found to be strongly correlated with methanol, especially in plumes of 
primary emissions. Figure 5-19 shows the relationship between formaldehyde and methanol for 
both 2012 and 2013. Compared to 2012, formaldehyde in 2013 was significantly enriched 
relative to methanol. This additional formaldehyde was likely photochemically produced.   


Several VOC instruments deployed in 2012 and 2013, including the NOAA PTR-MS and the 
University of Wyoming PTR-ToF and Picarro cavity-ring-down spectrometer, were able to 
capture short-term peaks in a variety of compounds. These short-term peaks, which lasted over 
a time scale of a few seconds to 20-30 minutes, were a result of the instruments intercepting 
plumes of high-concentration primary emissions. Analysis of these plumes is a useful tool for 
distinguishing different categories of primary emissions. A 60-minute running median was 
subtracted from the full data set for formaldehyde, methanol, benzene, toluene, and methane, 
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to isolate plumes of primary emissions for closer analysis. The remaining data contains only 
peaks of fewer than 60 minutes duration, which excludes variation due to photochemical aging, 
temperature, etc. Correlations between peaks of various compounds measured by the 
University of Wyoming PTR-ToF mass spectrometer (formaldehyde, methanol, benzene, and 
toluene) and Picarro spectrometer (methane) are shown in Figure 5-20. Toluene, benzene, and 
methane are correlated, and methanol and formaldehyde are correlated, indicating that these 
compounds are emitted by two distinct processes or sets of processes. A plausible emission 
source of formaldehyde is industrial methanol, which is stored on wellpads and used by some 
operators as an antifreeze; however, we do not currently have data to definitively link primary 
methanol measured at Horse Pool to a specific emission source. Source attribution of 
formaldehyde was done using a simple linear combination model in which the primary 
emissions are assumed to be represented by methanol and the secondary production is 
assumed to be represented by Ox (= O3 + NO2), and there was assumed to be a background of 
HCHO. The results of this multivariate fit suggest that of the measured HCHO, 63% was 
secondary, 30% primary, and 7% was background.  


5.3.4 Comparison of PTR-TOF-MS data and PTR-MS results 
A comparison of the PTR-TOF-MS [Graus et al., 2010; Müller et al., 2013] data and PTR-MS data 
is shown in Figure 5-21 as a time series for various VOCs observed in the Basin (acetone, 
acetaldehyde, methyl ethyl ketone, and methanol). The corresponding linear regression plots 
for the comparisons in Figure 5-21 are shown in Figure 5-22. The agreement between the PTR-
TOF-MS and PTR-MS was well within the uncertainty of the instruments with a high degree of 
correlation. In this particular case, the significantly reduced duty cycle of the PTR-TOF-MS 
technique yields improved detection limits in comparison to the PTR-MS measurements, and 
can be observed in the lower signal to noise ratio of the PTR-MS measurements. In addition to 
the species shown in Figure 5-21, Benzene was measured using PTR-TOF-MS, PTR-MS, and GC-
FID, which was also present at the UBOS 2013 Horse Pool site operated by NOAA CSD. A 
comparison of the three benzene measurements is shown in Figure 5-23. It can be seen that 
compared to the PTR-TOF-MS, the GC-FID measurement is consistently 17% lower, although 
this difference is still within the reported uncertainties of the two techniques. 


5.3.5 Carbonyls measured by DNPH Cartridges 
During the USU carbonyl sampling exercise, a total of 21 and 14 samples were collected from 
the Roosevelt and Vernal locations, respectively.   As shown in the box-whisker plots of Figure 
5-24, 14 different carbonyl species, formaldehyde through 2,5-dimethylbenzaldehyde, were 
identified at the Roosevelt location and eight species, at typically lower concentrations were 
identified at the Vernal location.  As can be seen, the only species at both locations consistently 
above 1 ppb(v) were the lowest molecular weight compounds: formaldehyde, acetaldehyde, 
and acetone. 


Figure 5-25 shows the mean values of these species, along with comparisons of NOAA-CSD 
collected data from the Horse Pool location for the same corresponding time periods.  The 
Roosevelt location showed the statistically highest, at the 95% confidence level, average 
concentrations of formaldehyde (8.33±0.76 ppb) and acetaldehyde (6.60±0.62 ppb) compared 
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to Horse Pool (5.12±0.63 ppb and 3.72±0.71, respectively) and Vernal (1.62±0.73 ppb and 
1.34±0.32, respectively).  While the average acetone concentration at Horse Pool was dominant 
(6.64±1.34 ppb), it was not statistically different from that observed at the Roosevelt location 
(4.96±0.69 ppb).  As with the other carbonyls, the concentration of acetone observed at Vernal 
(1.47±0.42 ppb) was significantly lower than that observed at the other two given locations.  
For further comparison, carbonyl samples collected in 2012, at the Horse Pool location using 
the DNPH protocol described herein found much lower average formaldehyde, acetaldehyde, 
and acetone concentrations of 1.73±0.45 ppb, 0.63±0.28 ppb, and 0.68±0.37 ppb, respectively.  
The 2012 study was during a period of almost no snow cover, few, if any, identifiable inversion 
periods, and no elevated (exceedances) O3 episodes [UBWOS, 2013] . 


Formaldehyde, in particular, is well known to be both directly emitted (e.g. motor vehicles, 
building materials) and photochemically formed via the oxidation of various hydrocarbons, 
including methanol. Methanol is known to be used as a pipeline additive during freezing 
conditions and was observed in ambient air at high abundance during both the 2012 and 2013 
field campaigns by the NOAA investigators (see above).  Typical urban, rural/suburban, and 
remote concentrations of formaldehyde are estimated to be 1-60 ppb, 0.1-10 ppb, and 0.3-2.0 
ppb, respectively [Finlayson-Pitts and Pitts, 2000].  This seemingly would indicate the 2013 
wintertime low molecular weight carbonyl concentrations, at least at Roosevelt and Horse Pool, 
are similar to those in more heavily populated areas (urban or suburban/rural) as opposed to 
remote areas, as might be, at least demographically, suggested for the Uinta Basin. 


Some additional insight may be gained into potential HCHO and related emissions or formation 
mechanisms by examining the typical diurnal behavior observed at the various locations during 
the sample period (see Figure 5-26).  As can be seen, all of the carbonyl compounds displayed 
an apparent diurnal pattern, generally peaking during the early afternoon sample period.  This 
would be indicative of at least some photochemical formation for some of the carbonyl species.  
It is also of interest to note that, the concentrations observed at the Vernal location almost 
always showed the lowest concentrations and the least amount of diurnal variations.  Further, 
it can be seen that the NOAA data from Horse Pool generally showed the greatest degree of 
“clean out” following the small snow storm on the evening of Feb. 18, 2013, as well as the most 
rapid rate of build up after the storm passed.  This would be supportive of the Horse Pool site 
being more directly located in the active source emission and photochemical center of the 
Basin, as opposed to areas more affected by transported air masses (Roosevelt) or more 
strongly impacted by localized emissions (Vernal).  


5.3.6 PANs and Nitryl Chloride 
Results of the iodide ion CIMS measurements of PANs were quite different in 2013 compared to 
2012 while nitryl chloride results were broadly similar to those during UBOS 2012. These results 
are reflective of several aspects of the chemistry that produces these species. PANs are 
produced by the same NOx-VOC chemistry that produces O3 and so were much more abundant 
in 2013. Nitryl chloride results from a combination of nighttime NOx chemistry and soluble 
chloride, the availability of which was the same or less in 2013 relative to 2012. The details of 
PANs and ClNO2 observations are described below.  
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A summary of the PAN levels observed during UBOS 2013 is shown in Figure 5-27 in comparison 
with levels observed last year, and in several urban photochemical studies including the 
Pasadena, CA site during CalNex 2010; the LaPorte, TX ground-level site during the TexAQS 
2000 study; and at the ground-level site during the Nashville, TN 1999 Study. The UBOS 2013 
results were easily the highest of the data sets shown. There are likely three reasons for this: 1) 
active VOC-NOx photochemistry, 2) thermal stability of PAN at low temperatures, and 3) 
reduced deposition on snow surfaces relative to typical summertime surfaces.  


There are number of PAN-type compounds that are typically observed in the atmosphere [J.M. 
Roberts, 2007], and their relative abundances are reflective of the VOCs that contribute to the 
VOC-NOx photochemistry in a given air basin [Williams et al., 1997]. Acetyl peroxynitrate 
(CH3C(O)OONO2) is the most abundant PAN compound in the polluted troposphere under most 
circumstances. Propionyl peroxynitrate (PPN) is usually the second most abundant PAN-like 
compound, with relative abundances in the range of 10 to 15%. The correlation of PPN with 
PAN during UBOS 2013, shown in Figure 5-28, was very tight (R2 = 0.99) with a high ratio (22%) 
compared to typical urban areas. This feature of the PANs chemistry is due to the unusual 
abundance of alkanes in this UBOS environment relative to other PAN-producing species such 
as alkenes [Altshuller, 1993]. 


The intimate relationship between PAN and O3 formation is one of the well-known features of 
photochemical ozone pollution [J Roberts et al., 1995]. The correlation of O3 and PAN observed 
during UBOS 2013 is shown in Figure 5-29 along with correlations from UBOS 2012, the 
Pasadena site during CalNex 2010, and the LaPorte ground site during TexAQS 2000. Several 
aspects of these relationships bear commenting on. As noted in the UBOS 2012 report the O3 
PAN relationship was dominated by NOx titration and depositional losses; the TexAQS 2000 
data show much higher O3/PAN ratios because of the presence of highly reactive VOCs that 
don’t make PAN but do make O3 (e.g. ethylene, 1,3-butadiene) and faster thermal losses of 
PAN; UBOS 2013 data points have the highest PAN values due to the efficiency of alkanes in 
making PAN and slower thermal loss of PAN; data from CalNex 2010 are in between UBOS 2013 
and TexAQS because the Pasadena urban VOC mixture is not as enriched in highly reactive 
VOCs as in the Houston Ship Channel and CalNex conditions were intermediate in temperature. 
All of the data sets that have the higher concentrations showed curvature, which was evidence 
of less efficient O3 production at highest NOx conditions.  


Nitryl Chloride values measured during the UBOS 2013 campaign are summarized in Figure 5-30 
along with data from 3 other studies. The values from UBOS 2013 were only slightly lower than 
those observed in UBOS 2012. These lower values imply that either chloride was less available 
for reaction or N2O5 hydrolysis to HNO3 was faster in 2013 due to more aqueous surface area 
on aerosols and the ground. Another factor could be that the loss of ClNO2 to the snow surface 
was faster than the loss of ClNO2 to the bare ground that was present in 2012 [McLaren et al., 
2012]. 


Field observations of nitryl chloride are relatively new, however laboratory studies of ClNO2 
have been fairly extensive, some going back several decades. The uptake rate of ClNO2 scales as 
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Hk1/2, where H is the Henry’s coefficient and k the first order reaction rate. The aqueous 
solubility of ClNO2 is quite low (H = 0.05 M/atm), however there is potential for significant 
reactions on snow surfaces, especially highly contaminated surfaces as the snow surfaces in the 
Uinta Basin appear to be. Vertical gradients in ClNO2 provide one piece of evidence for 
deposition of ClNO2 to snow surfaces, and are shown in Figure 5-31 for the period. 
Unfortunately, the N2O5 inlet was not co-located with the ClNO2 inlet, as the N2O5 instrument 
required a shorter inlet that required frequent maintenance. It is possible that significant 
gradients in N2O5 led to large gradients in ClNO2 formation rates, making it impossible to derive 
any quantitative statements about ClNO2 uptake on snow. It should be noted that there were 
no significant gradients in ClNO2 after sunrise, so potential uptake in snow does not affect the 
calculation of the radical source from ClNO2.  


5.3.7 Acids by NI-PT-CIMS 
During the UBOS 2013, an acid-CIMS was deployed at Horse Pool site to measure various acids, 
including hydrochloric acid (HCl), nitric acid (HNO3), nitrous acid (HONO), formic acid and 
pyruvic+butyric acid. Several other organic acids were also observed by the acid-CIMS, but their 
concentrations are not reported here due to either low values or no calibration available during 
the campaign. The important findings from the measurement of various acids are shown 
individually in the following sections. 


5.3.7.1 HCl: 
The average concentration of HCl during UBOS 2013 was 0.13±0.19 ppb. Comparison of the 
2013 value with 2012 is not available, since concentration of HCl in 2012 was not reported as a 
result of high background issue. The measured HCl concentration in UBOS 2013 is significantly 
lower than the concentration at Pasadena site (urban site) during CalNex 2010 (0.82±1.0 ppb). 
HCl measurements at Horse Pool in 2013 show low concentrations at night and a peak at 
noontime (Figure 5-32). The peak of HCl at noontime is probably due to the displacement 
reaction of HNO3, which also shows a noon peak (also seen in Figure 5-32), with Cl- in aerosol 
and snow pack to form HCl. However, the enhancement ratio of HCl to HNO3 varied from day to 
day, suggesting the displacement of HCl from Cl- may also depend on availability of Cl- and 
aerosol or snow pack acidity. 


5.3.7.2 HNO3: 
HNO3 can be formed from reaction of NO2 with OH at daytime, reaction of N2O5 with aqueous 
surfaces (e.g. particles) and reaction of NO3 with VOCs at night time. In any case, HNO3 is 
regarded as a sink of NOx. HNO3 is also an indicator of chain-terminating reaction during the 
daytime. The average concentration of HNO3 in 2013 at Horse Pool was 4.5±3.2 ppb, which is 8 
times larger than the value (0.54±0.41ppb) in 2012 (Figure 5-33). The diurnal variations of HNO3 
in 2013 show highest concentration around noon and lowest concentration in the evening 
(Figure 5-32). It is interesting that HNO3 concentration increased steadily from 12 am to 6 am. 
Considering that HNO3 deposits to the ground and aerosol surfaces continuously, the increase 
of HNO3 before dawn suggests that HNO3 production from reaction of N2O5 with particles 
occurred at a rate sufficient to overcome the loss by deposition (which is significant). 
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5.3.7.3 HONO: 
HONO is a key species in the atmosphere because its photolysis is an important source of OH 
radical. However, the HONO sources are not well understood, as reflected by the unexplained 
daytime HONO concentrations observed in many studies (see VandenBoer et al., [2013] and 
references therein). The possible sources include heterogeneous reaction of NO2 with H2O on 
particles or surfaces, photolysis of nitrate on particle surfaces or snow pack, and reduction of 
NO2 via an organic chromophore under sunlight [Li et al., 2008; Su et al., 2011; Zhou et al., 2011 
and references therein]. The average of HONO mixing ratio in 2013 at Horse Pool was 0.55±0.58 
ppb, significantly larger than the mixing ratio in 2012 (0.05±0.04 ppb) (Figure 5-33). The diurnal 
variation of HONO in 2013 showed higher concentrations during the daytime and lower at 
night, in contrast to 2012 during which the highest concentrations were at night and early 
morning, as shown in Figure 5-34. The HONO concentration in 2013 is far above what can be 
explained by reaction of NO with OH radical. Both the diurnal profile of HONO concentration 
and production rate from the unknown source follow very well with the intensities of solar 
radiation, suggesting that the unknown HONO source is related to sunlight. This high daytime 
HONO source presents a bit of a conundrum in that photochemical modeling of wintertime O3 
both in the UGRB [Carte and Seinfeld, 2012], and for UBOS 2013 [Edwards et al., 2014, 
manuscript in preparation] do not require such a HONO source to reproduce the observed O3 
and in fact substantially over-predict O3 when the high daytime HONO levels are included. 


The moveable inlet attached to the sampling tower allowed for measurement of HONO 
gradients between 1 and 7.25m. Minor gradients in the range 0-15% were observed for the 2.5 
day period when the highest HONO values were present, as shown in Figure 5-35.  The average 
differences between HONO measured when the inlet was down compared to up is also shown 
in Figure 5-35 and shows that HONO is deposited to the snow at night and emitted from the 
snow during the during the day. Classic turbulent diffusion theory relates the timescale of 
transport of a species (t) to a height above the ground (σ), with an eddy diffusivity Kz; 


 t = σ2/2Kz          (Eq 1) 


The expected gradient at a height difference of 6.25m can then be calculated as a function of Kz 
for a chemical species that has a first order loss rate in the atmosphere, which in the case of 
HONO is simply its photolysis rate, JHONO; 


 %Gradient = {1-exp(-JHONO*σ2/2Kz)}*100      (Eq 2) 


The result of this calculation for an average daytime maximum JHONO of 0.0016s-1 is shown in 
Figure 5-36. The plot shows that the range of observed gradients (0-15%) corresponds to a 
range of Kz of 1000 to 10000 cm2/sec, which is reasonable for a stable winter daytime boundary 
layer [Liu et al., 1984]. The range of Kzs can then be used to calculate the concentration profiles 
with height that would be expected at the photolysis rate corresponding to mid-day (0.0016 
sec-1), as shown in Figure 5-37.  
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There are several interesting features that are illustrated by Figure 5-37. HONO concentrations 
fall off fairly rapidly with height for the entire range of Kzs used in the analysis. While a tower 
height of 7.25 m results in observable gradients, tower heights on the order of 15 to 20 m 
would be ideal. Conversely, it would be very difficult to obtain interpretable HONO gradient 
measurements at 1.8 m, as was the case in the Wyoming study simply because the differences 
expected will be within the variability of the ambient signals. The statements on daytime HONO 
sources in Rappenglück et al. (2013) are based on comparison of all data at 1.8m with all data at 
10cm, not comparisons of high and low inlet measurements made consecutively, and are 
unconvincing for that reason. The above turbulent diffusion analysis indicates that further 
refinement in the conclusions about the presence or absence of daytime HONO gradients in the 
Wyoming study are unlikely to be forthcoming. The gradients in Figure 5-37  show that rather 
than being present in the entire 150m deep PBL, HONO fills only 9 to 21% of the ‘box’ 
depending on the value of Kz.  This feature of the HONO source, when incorporated into the 
photochemical models, could at least partially resolve the HONO conundrum described above. 


The fluxes of HONO emitted from the snow surface can be estimated from the estimated range 
of Kzs and the measured gradients. In the simplest formulation, where Kz is assumed to be 
constant with altitude, then the flux is simply; 


 F = -naKz(dC/dz) =  -naKz(∆C/∆z)      (Eq 3) 


where na is a conversion factor, and dC/dz is the HONO gradient. The maximum flux estimated 
during the gradient measurements was 67 µgN/m2-hr, (18.6 ngN/m2-sec), corresponding to a 
∆C of 200 pptv, over 6.25m, and Kz = 10,000 cm2/sec. This value is about 2.5 times higher than 
laboratory measurements of snow photolysis from the Sierra Nevada mountains [Beine et al., 
2008], and several hundred times higher than daytime fluxes measured at Summit Greenland 
[Honrath et al., 2002]. The UBOS 2013 snow value is about 10 times higher than the highest 
HONO fluxes reported for boreal forest soils [Maljanen et al., 2013], however soils that have 
been fertilized or otherwise had substantial nitrogen deposition can be almost 100 times higher 
than the UBOS 2013 value according to Su et al., (2011).  


A volume-concentration based analysis of HONO sources and sinks represents another means 
of comparison of the UBOS 2013 results with expected chemistry and with data reported by 
other studies, including Rappenglück (2013). The daytime formation of HONO from HO and NO, 
and the photolysis of HONO back to HO and NO and reaction of HONO itself with OH are often 
referred to the HONO “steady state”: 


 OH + NO + M => HONO + M       (k4) 


 HONO + hν => HO + NO       (JHONO) 


 


 HONO + OH => NO + H2O       (k5) 


and the HONO concentration that can be calculated by assuming these reactions are in steady 
state (i.e., d[HONO]/dt = 0) is referred to as [HONO]ss; 
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 [HONO]ss = k4[OH][NO]/(JHONO + k5[OH])     (Eq 6) 


where [OH] is either measured or modeled, and the other quantities are measured. [HONO]ss is 
usually quite low for a given air basin. For example during the UBOS 2012 study [HONO]ss was 
approximately 40% of the measured mid-day HONO, which was 25 pptv [Edwards et al., 2013]. 
HONO above steady state values is assumed to be supplied by an unknown source, and because 
the main daytime loss is photolysis, the magnitude of this source can be estimated; 


 HONOsource = JHONO{[HONO]meas – [HONO]ss}    (Eq 7) 
 
The average [HONO]ss during UBOS 2013 was 0.06 ppbv based on a modeled [OH] of 1x106 
molec/cm3 from recent chemical modeling work [P. Edwards, unpublished results]. The HONO 
volume source implied by our measured mid-day averaged conditions is 3.6ppbv/hr. This is 
quite a bit higher than most daytime HONO source estimates, but is on the same order as the 
results of Rappenglück et al, (2013) who estimated 2.25 ppbv/hr based on data from the 2011 
Wyoming Study.  


There is a need to understand the origin of the HONO source from snow, in order to 
understand whether NOx controls would be effective in reducing it. Nitrite concentrations in 
the snow were quite high during the campaign (0.1-0.5 μM), and increased gradually during the 
period from 28 Jan.-8 Feb., when ozone and other secondary species also accumulated. Nitrite 
in snow correlated moderately with nitrate in snow (R=0.70) see Figure 5-38, suggesting nitrite 
in snow might come from the photolysis of nitrate in snow. Nitrite in the snow can undergo the 
following reversible acid-bases reaction and HONO in the aqueous phase can partition into the 
atmosphere: 


 NO2
-
(aq) + H3O+  <=>  HNO2(aq) + H2O      Eq(8) 


 HNO2(aq) <=> HNO2(g)        Eq(9) 


 HONO*  = [NO2
-]/H(1+Ka/[H+])      Eq(10) 


The equilibrium gas phase HONO concentration (HONO*) depends on snow nitrite 
concentrations, pH values in snow (Figure 5-39), and the Henry’s Law constant, H. The circles in 
the graph show the measurement results of snow near Horse Pool site. This analysis assumes 
the presence of a liquid layer on the snow, which is reasonable for snow above about -25°C, 
and uses the balance of measured cations and anions to estimate [H+]. There were two snow 
events during the 2013 campaign: 28 Jan. and 9 Feb. It can be seen that pH value decreased 
and nitrite concentration in snow increased, as the snow aged after snow precipitation. The 
calculated HONO* ranged from below 0.01 ppb to about 0.5 ppb, somewhat lower than 
measured HONO ambient concentrations. However this is based on ions measured in the top 1 
cm of snow, it is quite plausible that the liquid layer on the surface of the snow is more 
concentrated hence of lower pH. While the ultimate mechanism remains somewhat uncertain, 
the HONO source from snow likely scales with nitrate deposition to the snow and would be 
sensitive to reduction in NOx. Whether this relationship has a linear or threshold dependence 
on NO3


- deposition is unknown at this time.   
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5.3.7.4 Formic acid: 
Direct emission of formic acid is thought to be low [Paulot et al., 2011], but formic acid is also 
formed secondarily by oxidation of other volatile organic compounds (VOCs). Formic acid can 
partition into particle phase and contribute secondary organic aerosol (SOA) formation. Several 
studies showed that modeled formic acid using a state-of-art chemical mechanism is 
substantially lower than the measured concentrations in various environments [Paulot et al., 
2011; Sommariva et al., 2011; Stavrakou et al., 2012], indicating that improvements in chemical 
mechanisms are needed. The measured formic acid concentration in 2013 at Horse Pool was 
2.34±1.27 ppb, significantly higher than the measured concentration in 2012 (0.58±0.28 ppb) 
(Figure 5-33). Diurnal variation of formic acid show both morning and afternoon peaks (Figure 
5-40). The morning peak may be related to the several fog events during the campaign, 
whereas the afternoon peak is likely due to secondary formation.  


5.3.7.5 Pyruvic+butyric acid: 
Pyruvic acid and butyric acid were measured at the same masses in acid-CIMS. The sensitivity of 
butyric acid is much lower than pyruvic acid in acid-CIMS, thus the concentrations reported 
here are expected to be mainly from pyruvic acid. The average concentration of pyruvic+butyric 
acid in 2013 campaign was 47±34 ppt, also much higher than the values in 2012 (7±3 ppt) 
(Figure 5-33). The diurnal variations of pyruvic+butyric acid show substantially higher 
concentration in the afternoon (Figure 5-40), suggesting secondary formation is the important 
source for these two acids. The correlation between formic acid and pyruvic+butyric acid is 
moderately strong (R=0.68), indicating they share common sources.  


5.3.8 Radical Source Calculations 
The ultimate goal of the UBOS 2013 effort at Horse Pool was to determine the processes that 
lead to O3 formation, especially the photochemical radical sources that are initiating VOC 
reactions. The main sources observed in this study, are summarized by the following equations, 
where hν denotes a photon, λ is the wavelength and φ is the quantum efficiency (IUPAC 
data)[Ammann et al., 2013]; 


 OH Radicals 


  from O3 


   O3 + hν => O(1D) (λ <305nm, φ = 0.90) 


   O(1D) + H2O => 2OH 


   O(1D) + M => O(3P) 


   O(3P) + O2 => O3 


 


  from HONO 


   HONO + hν => OH + NO (λ <395, φ = 1.0) 







March 2014  
 
 


5-23 


 


  from HCHO 


   HCHO + hν => H + HCO (λ < 375, φ =0.04 - 0.78 ) 


   H + O2 => HO2 


   HCO + O2 => HO2 + CO 


   (note: HO2 + NO => HO + NO2 completes OH formation) 


  


 Cl Atoms 


  from ClNO2 


   ClNO2 + hν => Cl + NO2 


 


The measurements of the chemical precursors that form radicals are described above. Spectral 
irradiance, the other ingredient that is required to calculate production rates, were estimated 
from the average irradiances from 2012 and the measured increase in albedo from 2012 (35%) 
to 2013 (90%) associated with the presence of snow in 2013. The average O3 => O(1D) 
photolysis rate (JO3) for 2013 is compared to those measured in 2012 and at the Pasadena site 
during summer 2010 in Figure 5-41. Average photolysis rates, JHONO, JHCHO and JClNO2 were 
calculated for 2013 in the same manner, in order to estimate the average radical production 
rate for each of the above processes.   


The average production rate for each process is shown in Figure 5-41 along with the estimates 
from UBOS 2012 and CalNex 2010. The CalNex 2010 plot was taken from Young et al. (2012), 
who noted that while ozone photolysis was the largest radical source, HONO and HCHO were 
also apparent, indeed they roughly totaled the source from ozone. In contrast, the UBOS 2013 
radical sources were much larger than either of the other studies, and were dominated by 
HONO and HCHO.  It should be noted that the HONO radical source in 2013 is for the values 
measured at 7.25m above the ground, and for the reasons shown in the previous section on 
HONO measurements, this is an overestimate in that this source likely decreases rapidly with 
height, and does not exist throughout the entire boundary layer. This aspect, coupled with the 
uncertainties in HONO measurements, amplifies the need to better quantify HONO and its 
vertical distribution.  


There are significant differences in the reactivities of some VOCs towards Cl atoms relative to 
OH radicals. For example, small alkanes are up to 200 times more reactive towards Cl atoms, 
and methanol is a factor of 60 more reactive towards Cl atoms. This changes the simple picture 
shown in Figure 5-41, making ClNO2 more important, particularly in this environment in which 
small alkanes and methanol are especially abundant. For this reason, photochemical models 
need to include the appropriate Cl atom chemistry.  
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5.3.9 Lidar Measurements 
5.3.9.1 Meteorological Processes in the Atmospheric Boundary Layer Using Doppler Lidar 
Concentrations of pollutants (including ozone O3, methane CH4, ethane C2H6, etc.) are 
determined by emission rates and chemical transformations over a time period, by the 3-D 
volume occupied by those pollutants, by how well they are mixed within the volume, and by 
the time constants for mixing out of that volume. The volume is determined by the vertical 
depth and horizontal extent of distribution of the pollutants. In general, stable, light-wind, cold-
surface wintertime conditions are characterized by inhibited mixing, and consequently trapping 
of surface-emitted species in shallow, ground-based layers, inhomogeneous or “lumpy” 
concentrations in the horizontal, and layered structure in the vertical. 


Instrumentation was deployed to the Uinta Basin during January and February 2013 to study 
meteorological processes controlling the extent and transport of pollutant species in the 
horizontal and vertical, and their vertical distribution. Tethered balloons and ozonesondes (to 
measure profiles of O3 and of atmospheric thermodynamic variables), instrumented light 
aircraft and mobile vans, and an O3-profiling differential-absorption lidar (DIAL) system are 
described elsewhere in this report. A Doppler lidar system, NOAA’s High Resolution Doppler 
Lidar (HRDL), described by Grund et al. (2001), was deployed to the Horse Pool site to measure 
flow properties at high resolution and precision in the lowest 2 km of the atmosphere; this site 
was in the eastern sector of the Basin. Such high resolution and precision was needed to 
sample the weak and often shallow flow layers affecting the horizontal and vertical distribution 
of atmospheric contaminants. 


Within the Uinta Basin, mobile van and light aircraft measurements found source activity to be 
highly variable in the horizontal, as described elsewhere in this report. For example, gas-drilling 
operations predominantly in the eastern sector of the Basin resulted in higher concentrations 
of CH4 and other substances, predominant oil extraction in the western sector produced a 
different mix of airborne chemicals, and significant NOX emissions were localized in the south-
central portion of the Basin near the Chapita site and other places (Figure 4-21). Such spatial 
source variability means that horizontal transport may play a role in the generation of 
secondary pollutants by mingling emissions from different source regions. So an important 
question is whether the weak flows in the Basin could perform this kind of transport in the 
strongly stable, light-wind wintertime conditions encountered during the high-O3 episodes. 


Flow in complex terrain is generally closely related to the topography. Figure 5-42 is a 
topographic map of the Basin with contours chosen to emphasize basin characteristics—the 
1564-m contour between purple and blue represents the elevation of the Horse Pool site, and 
all elevations above 2164 m appear black, thus clearly outlining the Basin. It is of interest that, 
although the main drainage of the Uinta Basin is the northeast-southwest-flowing Green River, 
the Basin orientation is elongated west-east, the Green River marking the mid-basin low point. 


Time-height cross sections of HRDL-measured wind profiles for a 24-hr diurnal period are 
shown in Figure 5-43 for 15 Feb 2013, a day on which 8-hour average ozone concentrations at 
Horse Pool reached 123 ppb. During nighttime hours the near-surface winds blew from an 
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easterly direction, but during the day they reversed to westerly. Wind speeds were very weak 
at 1-2 m s-1. The diurnal cycle was clear on this day; on other days this tendency was also 
observed, although passing synoptic scale disturbances often interrupted the pattern, because 
the diurnal flows were so weak.   


Diurnal cycles of winds in complex terrain are generally driven by the daily heating and cooling 
cycle at the surface. Over snow-covered surfaces at night, strong cooling occurs which drives 
shallow downslope drainage flows. On the scale of the Basin, this drainage flow would be from 
easterly directions at Horse Pool. Daytime westerly flows could be a result of daytime surface 
heating but this is less certain given the cold temperatures, strong stability, and snow surface. 
Westerly flow in this part of the Basin would be consistent with a thermally forced, up-basin 
wind due to surface heating. Instrumented tower data at Horse Pool provides evidence for 
surface heating in the form of temperature traces at 2, 9, and 18 m above ground, which show 
the lower-level temperatures much colder at night than higher up, but which crossed over 
during the morning hours to become 1-2 degrees warmer at the lower levels (Figure 5-44). 
Positive near-surface heat fluxes, indicative of surface heating, were also evident during the 
day.  


When the surface is warm relative to the adjacent atmosphere, an unstable boundary layer or 
‘mixed layer,’ sometimes referred to as a convective boundary layer (CBL), can form. A 
signature of a CBL is that the potential temperature profile θ(z) is approximately constant or 
slightly decreasing with height, and the profiles of other constituents, such as water vapor, O3, 
CH4, etc., may also become constant or nearly constant with height. Figure 5-45 shows θ and O3 
profiles from a tethered-balloon system at Horse Pool for 1409 MST (2109 UTC) on 14 Feb. The 
nearly constant profiles and warm surface indicate a mixed-layer structure. For boundary layers 
in general, a mixed-layer structure can be produced by wind shear in addition to surface 
heating, but here the wind speeds, and therefore the shear, are too weak to contribute 
significantly to the mixing through the CBL. Existence of CBL structure under these conditions is 
thus another indicator of surface-based heating of the atmosphere.  


As discussed in Section 3, high-O3 events coincided with the development of a strong pool of 
cold air in the Basin. During winter, cold air accumulates in the bottom of the Basin at night but 
is not mixed out during the day due to relatively weak surface heating consistent with low sun 
angles, highly reflective snow cover, and short days. The resulting pool of cold air builds in 
depth and strength, persisting through many days until the process is interrupted by a change 
in the synoptic pattern (e.g., [Whiteman et al., 1999]) . The cold-air inversion layer, comprising 
this cold pool, suppresses mixing, so at night, the cold surface generates drainage flows that 
carry surface-released pollutants to lower regions of the Basin with little vertical mixing. During 
the day, the warm-surface-based CBL mixes near-surface pollutants upward through the 
shallow mixed layer, and the daytime flow carries the polluted layer up slope. At Horse Pool, 
the nocturnal flows were seen to be from an easterly direction, and the daytime up-basin flows, 
from a westerly direction. Also at the Horse Pool site, Figure 5-45 shows that the CBL only grew 
to a depth of ~70 m during the day.  
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Tethered-balloon soundings were taken simultaneously at two other sites in the Uinta Basin, at 
Ouray low in the Green River Valley (elevation 1430 m) and at Fantasy Canyon (elevation 1470 
m) to the south-southeast of Horse Pool at an elevation intermediate between the other two 
sites (Figure 8-6). Figure 5-46 shows afternoon profiles of θ and O3 at all three sites. A mixed-
layer structure was evident at all sites, but the CBL was deepest at the lowest site (Ouray), and 
shallowest at the highest of the three sites (Horse Pool). Significantly, when plotted against 
height above sea level (ASL) as the vertical coordinate, the height of the CBL was very similar at 
about 1650 m ASL at all sites. The top of the inversion layer, marking the top of the cold pool, 
was also similar at ~1900 m, a value seen on other mid to late episode days. In other words, the 
cold pool was essentially a lake of cold air filling the Basin and having a relatively flat, level top, 
as is often evident when fog or stratus clouds occupy the cold pool. In addition, the afternoon 
mixed layer also tended to have a level top, even though the Basin topography rises and falls 
beneath it.  


Interesting questions are, how do the cold-pool and mixed-layer structure evolve as an episode 
builds, and is the inversion at the top of the cold pool impenetrable or leaky? Figure 5-47a 
shows the afternoon vertical structure at the three sites at the beginning of an episode on 1 
February, and Figure 5-47b shows mid-episode afternoon profiles four days later on 5 February. 
The θ profiles on 1 Feb show that the surface-based inversion at the top of the cold pool 
reached just over 1750 m ASL. As the episode proceeded, the cold pool depth grew to nearly 
1950 m by 5 Feb. The afternoon CBL or mixed-layer height, however, remained the same at just 
under 1650 m ASL as seen in both the θ and O3 profiles. Inversion strengths above the mixed 
layer of 4°/100 m (1800-1900 m on 5 Feb) to 6°/100 m (1650-1750 m on 1 Feb) represent very 
strong inversions, which should strongly inhibit vertical displacement and mixing into the 
inversion layer.  


The depth of the shallow mixed layer changed little through the episode, but the layer cooled 
by 2°C and the O3 produced from concentrated pollutants, which were emitted into and then 
trapped within this layer, increased by ~40 ppb over the 5-day period (Figure 5-47-left panels). 
Above the cold-pool inversion on 1 Feb, O3 concentrations were ~50 ppb, which coincided with 
background values measured during the previous basin clean-out period (29 January) and at 
rural sites in Utah, such as Canyonlands NP. These low concentrations are seen above 1750 m 
MSL, corresponding to the cold-pool top. Just below the top of the cold pool, O3 concentrations 
were significantly above background, indicating that “leakage” of pollutants upward into the 
strong inversion layer has occurred, most likely as a result of complex flow interactions within 
the Basin cold pool, as opposed to direct diffusion up through the inversion. This upward 
displacement of pollutants continued through the episode, as O3 concentrations on 5 Feb 
exceeded 90 ppb below 1850 m and were well above background up to the top of the cold pool 
at 1900 m MSL. Such upward escape of pollutants into the inversion layer would have to be 
accounted for in performing basin-wide pollutant budgets.  


Concentrations of many pollutants besides O3 were found to be very high, even when 
compared with highly polluted urban areas, most notably ethane (Section 6.0). The vertical 
trapping of pollutants within the Basin by the cold-air inversion layer is a major factor, but the 
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light-and-variable nature of the winds also contributed. Light winds allow for large doses of 
emissions into an atmospheric volume as it passes over a source, and the variable winds allow 
the volume to pass over many sources, sometimes back and forth over a source region. The 
displacement of a small volume or “parcel” of air can be traced by calculating and plotting 
layer-averaged trajectories from the 20-min wind profiles (e.g., Figs. 5-2 and 5-43). For flows 
exhibiting a diurnal cycle, Allwine and Whiteman (1994) have argued that the net trajectory 
displacement over a 24-hr period is a measure of a “ventilation” effect of these flows. 
Measured trajectories have been used in prior studies to determine overnight transport of O3 
plumes [Banta et al., 1998] and the effects of sea-breeze wind reversals on pollutant transport 
[Banta et al., 2004; Banta et al., 2011]. Here we use 24-hr forward trajectories to investigate 
transport and ventilation effects in the Basin. 


Examples of 24-hr trajectories calculated from 20-min HRDL winds are given in Figure 5-48 for 
30-31 Jan and 14 Feb., starting at about sunset (1700 MST or 0000 UTC). It is important to note 
that these are single-station trajectories, and the locations of the endpoints in time assumes 
that the winds over the relevant portions of the Basin are uniform, which is unlikely, especially 
as the trajectory height is closer to the ground and the location moves farther from the Horse 
Pool measurement site. The trajectories should be viewed as an indicator of the potential for 
transport and redistribution. 


On 30 January (Figure 5-48a) the easterly drift of the low-level trajectories (black, red) early in 
the evening (closest to the measurement site) reflect the continuation of the daytime westerly-
component flow. This flow reversed to the easterly drainage direction after 2100 MST (0400 
UTC; see Figure 5-2). Over the next 9 hr the trajectory traveled more than 70 km to the west, 
until predawn and daytime flow became more variable and light. Another day showing large 
trajectory displacements was 31 January (Figure 5-48b). On both days O3 concentrations were 
less than 80 ppb. In contrast, 14 February was one of the highest pollution days, ozone 
concentrations exceeding 140 ppb at the Ouray UDEQ monitoring site. Figure 5-48c shows that 
the 24-hr trajectory displacements below 200 m AGL were ~30 km or less indicating low 
ventilation factor. The weak, variable winds caused the trajectories to wander about within ~20 
km of their origin, accumulating emissions from many sources—and presumably many types of 
source—in this area. The fact that the trajectories maintained direction for a few to several 
hours—in drainage or upslope flows, for example—means that transport of a few tens of km 
could occur, even though the winds were light. These distances would be sufficient to expose a 
traveling volume of air to several types of source within the Basin. In the western part of the 
Basin, where many sources are above the top of the high-pollution layer coinciding with the 
daytime mixed-layer (1650 m ±50 m), persistent downslope drainage flows are a potential 
mechanism for bringing emissions down into the lower levels of the Basin. 


Another way to use wind data to trace air movement is backward trajectories, which are 
constructed by starting at a desired time and height, and using the observed winds to trace air-
parcel locations backwards in time. Backward trajectories are useful for inferring potential 
sources for events occurring at a site. For example, on several occasions, anomalously low 
ozone concentrations were noted at 300-350 m above the Horse Pool site as described in 
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Section 8 and also shown in the TOPAZ lidar results below. Figure 5-49 shows backward 
trajectories for 300 m above Horse Pool passing over the Bonanza Power Plant power plant for 
one such occurrence. The trajectories passing over the power plant indicates that the O3 “hole” 
was likely caused by titration of O3 by NO emissions from the plant, as described in the section 
on TOPAZ results below. In particular, 14 Feb was a day exhibiting high ground-level O3 
concentrations at sites within the Basin, but the Bonanza Power Plant effluent plume was 
above the cold-pool inversion and thus completely isolated from the near-surface pollutant 
layer, at the short time scales involved in the transport of the plume across the Basin. This 
further illustrates that the Bonanza Power Plant power plant plume did not contribute to the 
high ground-level O3 during the highest wintertime O3 events.  


5.3.9.2 TOPAZ Lidar 
The primary objective of deploying the TOPAZ lidar at the UBOS studies was to characterize the 
vertical structure of ozone from near the surface to a few kilometers AGL at high temporal and 
spatial resolutions. In the lowest few hundred meters, the TOPAZ ozone profiles complemented 
the collocated ozone tether sonde measurements at Horse Pool by providing temporal 
continuity between tether sonde launches. The lidar ozone profile measurements above 500 m 
AGL provided information about the ozone structure beyond the maximum altitude reachable 
with the tether sondes. This was critical for detecting ozone layers aloft, which may be 
associated with long-range transport of ozone in the lower free troposphere or downward 
mixing of stratospheric ozone. Under the right conditions, these ozone layers aloft can be mixed 
down to the surface and can impact surface ozone concentrations. One hypothesis that had 
been put forth prior to the UBOS studies was that the high surface ozone concentrations often 
observed during the winter months in the Uinta Basin were at least partly caused by long-range 
or stratosphere-to-troposphere transport of ozone. The ozone lidar observations were crucial 
for confirming or disproving this hypothesis. During the two UBOS studies, numerous 
comparisons were performed between the lidar measurements and observations from the 
tethered ozone sondes, the surface in situ ozone sensors, and the free-flying ozone sondes 
(2012). Generally, the lidar measurements compared well with the other ozone measurements, 
and the observed discrepancies were within the stated instrument accuracies of the lidar and 
the in situ sensors. 


UBOS 2012 
The TOPAZ ozone lidar was operated on 14 days between 3 and 29 February 2012 and recorded 
62 hours of ozone and aerosol backscatter profile data.  In the absence of any high ozone 
events, the sampling strategy consisted of operating TOPAZ for several hours at a time and 
covering different segments of the diurnal cycle on different days. TOPAZ ozone data are 
posted at http://www.esrl.noaa.gov/csd/groups/csd3/measurements/ubwos/topaz/. Figure 5-
50 shows a 5-minute average ozone profile observed in the early afternoon on 7 February 2012. 
This ozone profile was typical for the vertical ozone structure observed during UBOS 2012, 
which was characterized by unusually warm and snow-free conditions, and fairly deep, well-
mixed boundary layers. Figure 5-50 also illustrates how the lidar ozone observations from three 
elevation angles were spliced together to create a composite vertical profile extending from 15 
m to about 3 km AGL.  



http://www.esrl.noaa.gov/csd/groups/csd3/measurements/ubwos/topaz/
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Figure 5-51 shows all ozone lidar measurements from the 2012 study displayed as normalized 
probability distribution functions (PDFs) for three altitude ranges: 15 – 200 m AGL, 200 – 1000 
m AGL, and 1000 – 3000 m AGL. The mean ozone values for these altitude ranges were 
approximately 46 ppbv, 48 ppbv, and 52 ppbv, respectively. Figure 5-51 shows that no ozone 
values above about 75 ppbv were measured with the lidar at any altitude below 3000 m AGL. In 
particular, no exceedances of the 8-hour National Ambient Air Quality Standard were observed. 
This lack of high ozone episodes was likely due to the fact that the boundary layer was generally 
rather deep and well-mixed, which prevented a buildup of high concentrations of ozone and its 
precursors. The almost complete absence of any snow cover during the UBOS 2012 study 
prevented the formation of a shallow cold-air pool and the development of strong temperature 
inversions. As a result, the boundary layer was much deeper and much better ventilated than 
during typical wintertime conditions in the Uinta Basin. Figure 5-51 also reveals that on average 
ozone concentrations were increasing slightly with altitude during UBOS 2012. The mean ozone 
value of about 52 ppbv in the upper altitude bin is typical for background ozone conditions in 
the lower free troposphere for the western US. The slightly lower ozone values in the two 
altitude ranges below 1000 m are probably due to titration and surface deposition of ozone. 
The slight vertical gradient of ozone and the similarity of the ozone PDFs for the three altitude 
ranges are consistent with the generally well-mixed conditions observed during UBOS 2012.  


A few times during the 2012 study, very low ozone values due to titration were observed with 
the in situ sensors at the Horse Pool site. TOPAZ showed that these low ozone values extended 
to several hundred meters AGL throughout the well-mixed BL. A trajectory analysis using HRDL 
lidar wind observations indicated that in these cases the Bonanza Power Plant power plant 
plume was advected to the Horse Pool site, thus linking the observed ozone titration to the 
NOx-rich power plant plume.  


UBOS 2013 
TOPAZ was operated on 22 days between 22 January and 18 February 2013 and recorded 
approximately 230 hours of ozone and aerosol backscatter profile data. Data were collected 
during most of the diurnal cycle. The ozone and aerosol profiles typically extended up to 2.5 km 
AGL, except when low clouds were present, which restricted the maximum range of the lidar to 
the base of the clouds. The lidar was not operated during periods of precipitation and fog. 
TOPAZ ozone data are posted at 
http://www.esrl.noaa.gov/csd/groups/csd3/measurements/ubwos13/topaz/. Figure 5-52 gives 
an overview of all ozone profiles measured during UBOS 2013. Ozone profiles are only shown 
up to 1000 m AGL to depict the details of the ozone structure in the lowest few hundred 
meters. Strong lidar signal attenuation due to the high ozone and aerosol concentrations 
observed in 2013 resulted in small gaps in the spliced ozone (and aerosol backscatter) profiles, 
shown as white horizontal bars in Figure 5-52. TOPAZ captured the evolution of several high 
ozone episodes, including their multi-day buildup followed by a partial or complete cleanout of 
the Uinta Basin due to passing synoptic scale storms. Two complete episodes during the first 
half of February, the last couple of days of the late January episode, and the first day of ozone 
buildup starting on 18 February were captured. No data were taken during the 27 January and 
8-11 February storms, which were accompanied by precipitation and low clouds. However, 



http://www.esrl.noaa.gov/csd/groups/csd3/measurements/ubwos13/topaz/
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TOPAZ documented the cleanout by a dry cold front on 17 February followed by a quick 
rebound in ozone (albeit in a very shallow layer) on the next day (see bottom panel of Figure 5-
52). From 1 – 7 February, thick fog occurred at the Horse Pool site at night and in the morning, 
which limited the times when the lidar could be operated. 


In contrast to 2012, winter weather conditions during 2013 in the Uinta Basin were more 
typical, with snow-covered ground and a persistent, shallow cold-pool layer. The strong 
inversion capping the cold-pool layer coupled with very light boundary layer (BL) winds caused 
a buildup of pollutants at the Horse Pool site, which after several days led to very high 
afternoon ozone concentrations of 120 to 150 ppbv. The high ozone episodes came to an end 
when high winds and strong mixing associated with the storm systems on 27 January, 8 
February and 17 February diluted and flushed out the high ozone concentrations. Figure 5-53 
shows the time-height cross section of ozone mixing ratio measured with TOPAZ on 17 
February when a dry cold front passed over the Horse Pool site around 18:30 MST. This figure 
also shows the horizontal wind speed and direction profiles observed with the HRDL lidar, 
which are depicted as wind barbs, color-coded according to wind speed. Strong westerly winds 
were present above 400 m AGL in the afternoon, which dropped down to the surface in the 
wake of the passing cold front. As a result, the pollutants in the BL were flushed out and near-
surface ozone concentrations dropped from about 130 ppbv to around 50 ppbv in less than one 
hour. The in situ surface ozone observations from the TECO and NOx cavity ring down 
instruments at Horse Pool also show this precipitous decrease in ozone. 


Figure 5-54 shows 15-minute average ozone profiles for each day TOPAZ was operational. The 
profiles were observed when BL ozone peaked in the afternoon and are grouped by ozone 
episode. Despite the snow cover and cold temperatures, the TOPAZ observations show well-
mixed ozone profiles up to about 100 m AGL. After several days of pollutant buildup, BL ozone 
values reached 120-150 ppbv. Above the mixed layer, ozone values gradually decreased to 
tropospheric background values of around 50 ppbv throughout the several-hundred-meter-
deep cold-pool layer and then stayed constant above that up to about 3 km AGL. During the 
ozone episodes, the lidar observations show no indication of either vertical or horizontal 
transport of high ozone levels to the surface. This disproves the hypothesis that transport of 
ozone from outside the Uinta Basin contributes in a significant way to the wintertime high 
ozone episodes and instead supports the notion that ozone is locally produced in the Uinta 
Basin.  


Just as in 2012, TOPAZ occasionally observed ozone titration as the NOx-rich plume from the 
nearby Bonanza Power Plant power plant was advected over the Horse Pool site. As an 
example, Figure 5-55 shows a two-hour time-height cross section from near the surface to 600 
m AGL measured with TOPAZ in the evening of 14 February with the coincident ozone tether 
sonde measurements overlaid. Both lidar and ozone sonde show ozone values below 30 ppbv 
between 300 and 400 m AGL during a 30-minute period. Contrary to 2012, low ozone values 
were confined to the upper part of the cold-pool layer above the BL. This suggests that power 
plant NOx was very likely not part of the precursor mix that led to the high surface ozone values 
observed in 2013. 
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5.3.10 Ammonia Measurements  
The ammonia sampling took place essentially the last week of the inter-group cooperative 
study, with integrated samples collected February 18-21, 2013.  Samples were collected at the 
Utah Division of Air Quality sites in Vernal (40.45313°N, 109.50971°W) and Roosevelt 
(40.29419°N, 110.00897°W), the EPA/Golder Associates site located at Redwash (40.19716°N, 
109.35250°W), at the entrance to the Ouray National Wildlife Refuge (40.12827°N, 
109.66359°W), and at the main site of the cooperative intensive study, Horse Pool (40.14327°N, 
109.46801°W). The samplers were all approximately 1.5 – 3.5 m above ground level and 
covered with the protective rain/wind cap (refer to Figure 5-4).   


As can be seen in Figure 5-56, the observed ambient NH3 concentrations were quite low, 
ranging from 0.12 ppb at Horse Pool and Redwash to 1.03 ppb at Vernal, the Uinta Basin’s main 
population center.  The Basin-wide average NH3 concentration was 0.46 ppb.  The uncertainty 
bars in Figure 5-56 represent the range about the median of the duplicate samples at each 
location; ranges varied from ±0.01 ppb (1.8%) at Roosevelt to ±0.30 ppb (29.6%) at Vernal.  
Overlaying a contour map of the observed NH3 concentrations onto a relevant Google Earth 
image (Figure 5-57) shows that the maximum NH3 concentrations are observed in the 
population center of Vernal.  The next highest values were observed at the Ouray location, the 
lowest elevation site, and in Roosevelt the next most significant population center in the Basin.  
Observed NH3 concentrations were lowest at the two locations within the oil and gas 
production areas, Redwash and Horse Pool. 


For comparison, Seinfeld and Pandis (1998) and others suggest that typical atmospheric 
ammonia concentrations are in the range of 0.1 to 10 ppb.  Although during inversion episodes 
it is not expected that that long-range transport would contribute to significant pollutant levels 
within the Uinta Basin, it can still be informative to examine regional NH3 levels.  The National 
Atmospheric Deposition Program (NADP) which has been monitoring nationwide precipitation 
chemistry, including ammonium (NH4


+), at more than 250 sites since 1978 [NADP, 2013a]; 
unfortunately there is not a monitoring location within the Uinta Basin.  However, as can be 
seen from Figure 5-58, regional NH4


+ deposition surrounding the target area is expected to be 
on the low end of the range of observations.  In 2007, NADP initiated the Ammonia Monitoring 
Network (AMoN) which uses passive samplers to determine 2-week integrated ambient NH3 
concentrations at about 50 sites around the United States [NADP, 2013b].  Once again no sites 
are located within the Basin, but several sites are within the region and may give insight into 
regionally expected ambient NH3 values.  Table 5-4 shows AMoN NH3 concentrations at various 
nearby locations for February 12-16, 2013, the time period encompassing the study described 
herein. 


As with the NH3 concentrations observed within the Uinta Basin, Table 5-4 shows the higher, 
yet still quite low, NH3 levels associated with the more urban areas.  However, the Logan, UT 
location appears to be an anomaly.  The area is a relatively small isolated valley, with a 
population of approximately 115,000 people and a very strong agricultural base, and with a 
documented history of high ambient ammonia concentrations [Moore, 2007; Zhu, 2006]. 
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Sources of atmospheric NH3 are well-known and include mobile sources (NH3 is created under 
reducing conditions in catalytic converters), so-called “slip” from selective catalytic reduction 
(SCR) systems for NOx control at power plants, public works such as landfills and wastewater 
treatment facilities, and agricultural processes.  Of these, the agricultural processes are 
estimated to account for over 80% of the total U.S. ammonia emissions [EPA, 2010].  A 2011 
emissions inventory for Uintah and Duchesne Counties estimated the annual NH3 emissions of 
684.6 and 715.7 tons/yr, respectively [P. Barickman, personal communication, 2013].  Similar to 
the national statistics, it can be seen in Figure 5-59 that agricultural practices are responsible 
for the largest fraction of NH3 emissions.  In Uintah County, livestock production accounts for 
64.4% of the total annual emissions, while cropped-related practices account for another 10.6% 
of the NH3 emissions.  For Duchesne County, the two agricultural segments account for 71.9 
and 11.5%, respectively. 


5.3.11 Aerosol Particle and Snow Measurements 
The PM2.5 dry mass during UBOS 2012 (January 16- February 27, 2012) varied from 1 to 27 μg 


m-3 with an average during the study of 7.5 ± 6.8 μg m-3 (Figure 5-60). The PM2.5 gravimetric 
dry mass was well correlated with the sum of the chemically analyzed mass (slope = 0.97, 


r2=0.89), indicating that the chemically measured species accounted for all of the aerosol mass. 
The average PM2.5  dry mass during UBOS 2013 (January 30- February 21, 2013) was 11.7 ± 4.6 


μg m-3. The PM2.5 gravimetric dry mass was again well correlated with the sum of the 


chemically analyzed mass (slope = 1.03, r2=0.94).  With the lack of snow in 2012, soil was the 
dominant aerosol component (44%).  However, excluding the larger diameter soil particles, the 
mass fractions of particulate organic matter (POM), (NH4)2SO4, and NH4NO3 were very similar in 
2012 and 2013 (Figure 5-61).  Excluding soil, the average PM2.5 concentration in 2013 was 3 


times higher than that measured in 2012 (11.3 ± 4.4 μg m-3  vs 3.5 ± 2.1 μg m-3).  The higher 
aerosol concentrations are most apparent during the two periods of stagnation centered at 
February 6 and 15 (Figure 5-60). The mean diameter of the ambient humidity number size 
distribution was larger in 2013 than in 2012 (Figure 5-62).  The larger diameter led to increased 
aerosol light scattering and a mean PM2.5 aerosol surface area that was 4.5 times higher in 2013 
than in 2012 (270 μm2 cm-3 vs. 60 μm2 cm-3).  The larger surface area increases the potential for 
heterogeneous reactions. 


Snow chemistry and optical properties were measured during the 2013 study. Nitrate and 
nitrite concentrations in the surface snow increased with time between snowfalls (Figure 5-63), 
increasing the acidity of the surface snow and providing a nitrogen source for the potential 
formation of atmospheric HONO.  The increases with time of nitrate and nitrite in the snow 
were much greater than the other chemical components relative to the component ratios in 
the atmospheric aerosol suggesting a gas phase source of nitrogen to the snow.  Deposition of 
soil dust during a period of atmospheric turbulent mixing, mid-experiment, increased aerosol 
light absorption in the snow.  
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5.3.12 Meteorological Measurements 
During the 2012 campaign the lack of snow cover allowed most of the incoming solar radiation 
to be absorbed by the ground. The resulting surface sensible heat flux driven by this surface 
heating helped establish well mixed boundary layers that at times exceeded 1.0 km and were 
documented by the sodar and the NOAA/ESRL/CSD HRDL . Typical peak afternoon surface 
sensible heat fluxes were on the order of 200 W m-2 (Figure 5-64). Snow cover was observed on 
19 and 29 February 2012. During those time periods the observed upwelling solar irradiance 
exceeded 300 W m-2 (Figure 5-65). The average surface broadband (.28 – 2.8 μm) albedo 
measured at Horse Pool during the 2012 intensive observing period was experiment was 0.3. 


The first snowfall of the 2012-2013 winter occurred on 18 December 2012. By 10 January 2013 
over 10 cm of snow covered the ground at Horse Pool and the ground was frozen to a depth of 
20 cm. This snow cover led to strong radiative heat losses from the surface and the formation 
of strong surface based temperature inversions. Typical daytime surface heat fluxes observed 
during the 2013 intensive operations period were on the order of 40 W m-2 or nearly a factor of 
five lower than the same period in 2012 (Figure 5-66).  The turbulent latent heat fluxes were 
negligible during the 2013 intensive operations period. The average broadband solar albedo 
measured at Horse Pool during the 2013 campaign was 0.82 (Fig 5-67). In contrast during the 
2012 field season the average albedo was 0.3.  The peak down-welling broadband solar 
irradiance measured at solar noon during the 2013 intensive observation period averaged 650 
W m-2 (Figure 5-68). Albedos measured over snow covered ground have little spectral 
dependence in the UV and visible. While the PSD pyranometers do not measure either 
upwelling or downwelling solar irradiance at wavelengths less than .28 μm, the lack of spectra 
dependence suggests that albedos at wavelengths associated with photochemistry were at 
least .80. 


5.3.13 Further Analysis of the 2012 Mobile Lab VOC Measurements. 
The emissions of volatile organic compounds (VOCs) associated with oil and natural gas 
production in the Uinta Basin, Utah were measured at the Horse Pool ground site with two PTR-
MS instruments, and from the NOAA GMD mobile laboratory with the smaller portable PTR-MS 
instrument. The NOAA GMD mobile laboratory measured immediately downwind of individual 
sources: (1) gas well production company A, (2) gas well production company B, (3) oil wells, (4) 
gas wells in Rangely, CO, (5) a flow back pond of a recently hydraulically fractured well, (6) a 
newly producing gas well and (7) other point sources including compressor stations, injection 
wells, tank batteries, evaporation ponds and water treatment plants. This allowed investigation 
of the emissions from point sources in the Uinta Basin that were responsible for the large 
mixing ratios of VOCs observed at the Horse Pool ground site. 


The track of the mobile laboratory is shown in Figures 5-69b-e color-coded by methane, 
methanol, toluene, and NO2, respectively as it moved in close proximity and downwind 
(indicated by the wind barbs) of a gas well. The corresponding time series are shown in Figure 
5-69a. Over 10 ppm of methane, 40 ppbv of toluene and 500 ppbv of methanol were detected 
close to this particular gas well. These three compounds illustrate the high mixing ratios close to 
the well and also that different parts of the gas well are responsible for different emissions. 
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Methane is high downwind of the separator, toluene and other aromatics downwind of the 
condensate tanks, methanol downwind of the methanol tank and the condensate tanks, and 
NO2 downwind of the compressor.  


During UBOS 2012 38 different gas wells, 12 oil wells, a newly producing well, a flow back pond 
from a fracking site, and 17 other point sources such as evaporation ponds, storage tanks and 
compressor stations were investigated in a similar way as described for the gas well in Figure 5-
69. The maximum observed mixing ratios close to the sources for some selected VOCs are 
shown in Figure 5-70. The mixing ratios of the measured VOCs were averaged during the time 
the mobile laboratory spent in close proximity, generally within 300 feet, of the wells or the 
other emission sources and the results are shown in Figure 5-71, summarized for all source 
categories. Highly elevated mixing ratios of the measured VOCs were found at almost all source 
locations, but very large differences even between similar point sources existed. The largest 
relative differences were observed between individual gas wells.  


Quantitative comparison of the mobile lab data with the WRAP inventory and with the Horse 
Pool VOC data is not possible at his time since the mobile lab data did not generate emission 
rates. However, some qualitative conclusions can be drawn. VOCs emitted by oil wells consisted 
of heavier compounds compared to gas wells, due to the heavier composition of the liquid 
extracted by oil wells compared to gas wells. The gas well pad emissions resembled most 
closely raw gas, but were heavier in composition (i.e, had a higher proportion of larger HCs). Oil 
well emissions were still heavier, and the main differences compared to gas wells were the 
aromatic compounds. Collectively, the measurements from oil and gas wells and at Horse Pool 
were a mixture of raw gas (from the pneumatic devices and pumps and other venting sources) 
and tank flashing and dehydrator emission, similar to what the WRAP inventory shows. The 
measurements were broadly consistent with the WRAP inventory: (1) the inventory correctly 
identifies dehydrators, tank flashing and the pneumatic devices as the major VOC emission 
sources from the gas and oil wells, (2) oil and condensate tanks emit heavier compounds such 
as toluene and (3) wellhead, dehydrator and pneumatic devices emit lighter compounds such as 
methane and light alkanes. 
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TABLES 


Table 5-1. Chemical measurements made during the 2013 Horse Pool Intensive Study 


Measurement Method P.I. 
Time 


Resol. 
Det. Limit, 


ppbv 
Gas-Phase Measurements 


O3, NO, NO2, NO3, 
N2O5,  


Cavity Ring-Down Spectroscopy Brown 1 sec 0.01 – 0.1 


O3  Lidar Senff/Lang-
ford 


15 min N/A 


Acyl 
Peroxynitrates 
Nitryl Chloride 
(ClNO2) 


Iodide ion Chemical Ionization Mass 
Spectrometry 


Roberts/ 
Veres 


1-5 sec 0.005 


CO2, CH4, H2S Integrated Cavity Output Spectroscopy Soltis/ 
Roberts/ 
de Gouw 


1 sec 10 – 1000 


SO2 UV fluorescence Roberts/ 
Williams 


1 min 0.1 ppbv 


Formaldehyde, 
Oxygenates, 
Aromatics, 
Acetonitrile 


Proton-Transfer Reaction Mass Spectrometry 
Quadrupole MS 
Time-of-Flight MS 


Warneke/ 
de Gouw 
Murphy/ 
Veres 


10sec  -
1 min 
0.1sec- 
10sec 


0.01 


C2-C10 VOCs On site GC/FID,  
 


Koss/ 
de Gouw 


30 min 0.005 - 0.01  


Acids: HNO3, HCl, 
HONO, HNCO, 
carboxylic acids,  


Negative Ion Proton Transfer Mass 
Spectrometry 


Yuan/ 
Warneke/ 
de Gouw/ 
Roberts 


1- 10 
sec 


0.01 


Aerosol/Condensed Phase Measurements 
Size-Resolved 
Aerosol Surface 
Area 


Scanning mobility particle sizer,  
aerodynamic particle sizer 


Bates/ 
Quinn 


 5 min  


Organic carbon/ 
Elemental carbon 


Impactor/denuder sampling, thermal/optical 
analyzer 


“ 1 min  


Cations/anions Impactor sampling/ion chromatography “   
Cations/anions Particle-into-liquid-sampler/ion 


chromatography 
“   


Gravimetric mass 
Trace Elements 


Impactor/microbalance/x-ray emission 
spectrometry 


“   


Condensation 
Nuclei 


Condensation nuclei counter “ 1 min  


Light scattering 
and 
absorption 


Nephelometer, absorption photometer “   


Aerosol 
Backscatter 


Lidar Senff/ 
Langford 


  


     
SnowComposition:  Bates/ 


Quinn 
  


Anions/Cations Grab Sampling, Ion chromatography “ N/A  
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Measurement Method P.I. 
Time 


Resol. 
Det. Limit, 


ppbv 
Organic Carbon/ 
Total Nitrogen 


Combustion/catalytic oxidation “ N/A  


Light Absorbing 
Aerosols 


Integrated-sandwich spectrophotometer “ N/A  


 


Table 5-2. Meteorological measurements made during the 2013 Horse Pool Intensive Study. 


Measurement Location P.I. 
Time 


Resol. 
High resolution 3-D 
Winds 


Range 2-5km Banta 15-20 
min 


Air Temperature 2, 9, 18 meters King/ 
Zamora 


1 min 


Soil Temperature 5, 10, 20 cm “  
Pressure  “  
Snow Depth  “  
Wind Speed/Direction Sonic Anemometers, 9 and 18 meters “ 1 sec 
Precipitation  “ 1 min 
PBL depth SODAR “ 1 min 
Net Radiation/Albedo  “ 1 min 
Photolysis Rates Filter Radiometry, Down-welling Hübler 1 min 


 


Table 5-3. High Resolution Doppler Lidar technical specifications. 
Wavelength 2.0218 μm 
Pulse energy 1.5 mJ 
Pulse rate 200 Hz 
Pulse width 200 ns 
Scan Upper hemisphere 
Range resolution 30 m 
Time resolution 0.02 s 
Velocity precision 5 cm s-1 


Minimum range 0.2 km 
Maximum range 2- 9 km (typically 3 km) 
Laser Tm:Lu, YAG diode-pumped, injection-seeded laser 


 


Table 5-4.  AMoN ambient ammonia concentrations from areas near the Uinta Basin 
(NADP, 2013b). 


Site Name NADP ID 
Air miles from 


Vernal, UT 
NH3 


(ppb) 
Logan, UT UT01 150 38.2 
Salt Lake City, UT UT97 132 3.6 
Grand Teton National Park, WY WY94 238 0.6 
Brooklyn Lake, WY WY95 182 0.4 
Craters of the Moon National Monument, ID ID03 294 1.0 
Ft. Collins, CO CO13 230 3.0 
Rocky Mtn National Park (Long’s Pk), CO CO88 210 0.4 
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FIGURES 
 


 
5-1. A picture of the UBOS 2013 Horse Pool Intensive site facing North. The individual 
components are (A) sample tower with automated inlet, (B) NOAA/CSD nitrogen species 
trailer, (C) NOAA/CSD VOC trailer, (D) NOAA/PMEL aerosol and snow lab, (E) NOAA/CSD 
HRDLS trailer, (F) NOAA/CSD TOPAZ trailer. Photo credit, Scott Sandberg.    
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5-2. Time-height cross section of wind speed and direction on 30 January for 0000-1200 
UTC (29/1700-30/0500 MST), using 20-min vertical profiles from HRDL conical scans. Wind 
barbs point toward direction from which winds were blowing, and color of barbs indicates 
wind speeds (m s-1) as shown in color bar at right. Dashed line (left side of figure) indicates 
relative solar insolation, declining in late afternoon.  


 


 
5-3. Truck-mounted TOPAZ ozone lidar with roof-top, two-axis scanner. 
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5-4. Deployed Ogawa passive sampler without and with rain/wind cap. 


 


 
 


5-5. Times series of O3 measured at the Horse Pool site by the CaRDS instrument during 
the UBOS 2013 campaign. 
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5-6. Diurnal averages of O3 during the campaigns in 2012 (blue) and 2013 (red). The 
average daylight period is shown in yellow. 


 


 
5-7. Comparison of O3 distributions measured in 2012 (blue) versus 2013 (red). 
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5-8a-c. The distributions of (a) total NOy, (b) NOx, and (c) the ratio NOx/NOy. The UBOS 2012 
data are in blue and the UBOS 2013 data are in red. 


 


 
 


5-9. Diurnal plot of NOx, NOy and NOx/NOy measured during the 2012 campaign. 
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5-10. Diurnal plot of NOx, NOy and NOx/NOy measured during the 2013 campaign. 


 


 
 


5-11. The average diurnal composition of NOz measured during the UBOS 2012 campaign. 
NOx is in black, NOy is in red and the ratio NOx/NOy is in blue. 
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5-12. The average diurnal composition of NOz measured during the UBOS 2013 campaign. 
NOx is in black, NOy is in red and the ratio NOx/NOy is in blue. 
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5-13. VOC composition by molar abundance (volume) (A) and mass (B), and OH reactivity 
(C) measured during UBOS 2013.  
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5-14. Propane measured as a function of inlet height during the periods of height profiling.   
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5.15. Comparison between UBOS 2012 (black) and UBOS 2013 (red) of the absolute mixing 
ratios of compounds with the highest concentrations. 
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5-16. The fractional increase from 2012 to 2013 of all measured VOCs. 
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5-17. Ratios of iso-to n-butane, iso- to n-pentane, and benzene and i-butane to propane, 
for 2012 and 2013. The black symbols are for 2012 and the red symbols are for 2013, and the 
error bars are 1s of the measured data.  
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5-18. Time series of total OH reactivity of VOCs (red), methane (blue), carbon monoxide 
(yellow) and NO2 (grey).  


 


 
5-19. The relationship between formaldehyde and methanol for both 2012 (black) and 
2013 (red). 
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5-20. Correlations of marker compounds to (a) Formaldehyde, and (b) Benzene. 
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5-21. Time series of PTR-TOF-MS (black) and PTR-MS (red) VOC measurements made 
during the UBOS 2013 intensive period. The top three measurements (acetone, acetaldehyde, 
and methyl ethyl ketone (MEK)) are photochemically produced secondary pollutants formed 
throughout an ozone event. Methanol (bottom panel) is more indicative of a local emitted 
primary pollutant. 


 







March 2014  
 
 


5-57 


 
 


5-22. Linear regression plots of the PTR-MS and PTR-TOF VOC data collected during the 
UBOS 2013 intensive period and shown in Figure 1. These measurement techniques show 
agreement to within 5% for all of the VOC species quantified by both instruments. 
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5-23. A comparison of PTR-TOF-MS, PTR-MS, and GC-FID measurement of benzene during 
the UBOS 2013 intensive period. The top two panels show linear regression fits of the PTR-
TOF to GC-FID (left) and the PTR-TOF to PTR-MS (right) for the data shown in the time series 
provided in the bottom panel. 
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5-24. Box-whisker plots carbonyl compounds as measured at Roosevelt and Vernal (Feb. 
13-25, 2013).  The “n” indicates the number of times a particular compound was identified 
(21 total samples from Roosevelt, 14 total from Vernal). 
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5-25. Comparison of average ambient formaldehyde, acetaldehyde, and acetone from 
Roosevelt, Vernal, Horse Pool-NOAA (Feb. 13-25, 2013).  The error bars represent the 95% 
confidence intervals. 
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5-26. Diurnal, time series plots for formaldehyde, acetaldehyde, and acetone as measured 
at Roosevelt, Vernal and Horse Pool-NOAA (Feb. 13-25, 2013). 
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5-27. Distributions of PAN measurements for the two UBOS studies along with 3 other 
ground-based studies.  
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5-28. The correlation of PPN with PAN observed during the UBOS 2013 intensive.  
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5-29. The correlation of O3 with PAN for UBOS 2012 (open black circles), UBOS 2013 (red 
crosses), TexAQS 2000 (open blue squares ) and CalNex 2010 (solid green circles).  
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5-30. Distributions of ClNO2 measurements for the two UBOS studies along with 2 other 
ground-based studies. 
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5-31. Gradients in ClNO2 mixing ratio during the inlet profiling experiment. The grey bands 
denote when the inlet was at the upper height (7.25 m).  
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5-32. Diurnal variations of HCl and HNO3 in 2012 and 2013 at Horse Pool. 


 


 
5-33. Comparison of the measured concentration of HNO3, HONO, formic acid and 
Pyruvic+butyric acid between 2012 and 2013 at Horse Pool. 
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5-34. Diurnal variations of HONO in 2012 and 2013 at Horse Pool. 


 


 
5-35. Measured HONO during the period when the inlet height was switching between 1m 
and 7.25 m (grey line). The blue line is the 1 minute average HONO, and the green and red 
points are the 20 minute averaged HONO measured while the inlet was up, or down, 
respectively. The difference between the HONO measured with the inlet down and the HONO 
measured with the inlet up interpolated between measurements is shown in the open purple 
circles with one standard deviation of the down measurement average shown as error bars. 
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5-36. The percent gradient for a ∆H of 6.25m, calculated as a function of eddy diffusivity, 
Kz, based on an average photolysis rate of 0.0016 sec-1. 
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5-37. Concentration profiles predicted for the range of Kz that corresponded to gradients of 
~0 to 15% as shown in Figure 5-36. 
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5-38. The concentration of nitrite in the top layer of snow, versus the concentration of 
nitrate. 
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5-39. The dependency of equilibrium gas phase HONO (HONO*) with pH value and nitrite 
concentration in the snow. The contour lines are calculated at 268 K (assuming the presence 
of a liquid layer), which is a regular value for ambient temperature at noon time at Horse 
Pool site. The circles in the graph represent the measured snow results near Horse Pool site. 
The circles are color-coded with measurement time. 


 


 
5-40. Diurnal variations of formic acid and pyruvic+butyric acid in 2012 and 2013 at Horse 
Pool.  
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5-41. Summaries of the radical sources found during (a) CalNex2010, (b) UBOS 2012, and (c) 
UBOS 2013. Note that the CalNex and UBOS 2012 results are on the same scale, and the areas 
of the pie charts are scaled to the total of the radical sources. 
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5-42. Terrain contour map of Uinta Basin region with color scale adjusted to emphasize the 
nature of the Basin topography. Color scale is adjusted so that elevation of the Horse Pool 
site (HP: red arrow on map) falls between purple and blue colors (red arrow on color bar).  
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5-43. Time-height cross sections as in Figure 5-2, showing a 24-hr period on 15 Feb 2013. 
Dark arrows indicate predominant wind direction. 


 


 
5-44. Temperature traces at the Horse Pool site at 2 and 18 m above ground on 30 January, 
showing temperatures 1-2° warmer at the lower level during the day (gold arrows).  
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5-45. Tethered-balloon profiles of O3 (left) and potential temperature θ (right) at the Horse 
Pool site at 1409 MST (2109 UTC) on 14 February. 


 


 
5-46. Tethered-balloon profiles of O3 (left) and potential temperature θ (right), as in Figure 
5-45, at the Horse Pool site (HP: green curves), the Fantasy Canyon site (FC: blue curves), and 
at the Ouray site (OU: red curves) at approximately 1620 MST (2320 UTC) on 5 February. 
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5-47. Tethered-balloon profiles of O3 (left) and potential temperature θ (right), as in Figure 
5-45, at the Horse Pool site (HP: green curves), the Fantasy Canyon site (FC: blue curves), and 
at the Ouray site (OU: red curves) at approximately 1545 MST on 1 February (top panels) 
and1620 MST on 5 February (bottom curves). Vertical exchange processes move O3 higher 
into inversion layer as episode proceeds (gold arrows), but much variation is seen within days 
and from day to day.  
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5-48. 24-hr, single-station trajectories starting at the Horse Pool site at ~0000UTC (1700 
MST) for 5 atmospheric levels between 0 and 300 m AGL for 30 January (top left), 31 January 
(top right), and 14 February (bottom).  
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5-49. Backward trajectories starting at the Horse Pool site at 0047 UTC on 15 February 
(1747 MST, 14 February), when a marked O3 deficit was observed over the site. The highest 
trajectory (gold) passed directly over the Bonanza Power Plant power plant (BNZ), whereas 
the lower profiles did not.  


 


 
5-50. Lidar ozone  profiles observed at elevations angles of  2°, 10°, and 90°, projected 
vertically and blended together. The entire profile is shown on the lefthand plot and the 
middle and righthand plots show successive expansions of the profile. The data were taken 
on 7 February 2012 during the first UBOS study. 
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5-51. Normalized PDFs of all UBOS 2012 ozone lidar measurements for three altitude 
ranges. Mean ozone values for the different altitude bins are indicated in the legend. 
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5.52. Overview of the TOPAZ ozone profile measurement from the UBOS 2013 study. 
Ozone profiles are only shown up to 1000 m AGL to better depict the ozone structure in the 
lowest few hundred meters. 
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5-53. TOPAZ ozone time-height cross section up to 600 m AGL on 17 February 2013. HRDL 
lidar horizontal wind measurements (shown as colored wind barbs) and ozone observations 
from two in situ sensors (thick black and red lines) are overlaid. The dashed line indicates 
solar irradiance (arbitrary scale). 


 


 
5-54. 15-min ozone profiles grouped by ozone episode for every day of TOPAZ 
observations. The profiles were measured when BL ozone peaked in the afternoons. 
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5-55. TOPAZ time-height cross section of ozone from near the surface to 600 m AGL for 
17:16 – 19:31 MST on 14 February 2013. The colored line shaped like an inverted “V” 
represents the ozone measurements from the collocated tether sonde. 
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5-56. Ambient ammonia concentrations at various sites within the Uinta Basin.  The error 
bars represent the range of duplicate measurements at each site.  


 


 
5-57. Contour plot of ambient ammonia concentrations within the Uinta Basin overlaid 
onto a Google Earth map.  
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5-58. National ammonium ion (NH4+) concentrations for 2011 as observed by the National 
Trends Network (NADP, 2013a).  


 


 
5-59. Estimated annual NH3 emissions for the two counties making up Utah’s Uinta Basin 
(UDAQ, 2013.) 
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5-60. A comparison of the PM 2.5 aerosol mass concentrations between 2012 and 2013. 
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5-61. Mass fractions of the primary sub micrometer aerosol components in 2012 and 2013 
(POM-green; (NH4)2SO4 -red; and NH4NO3 -blue). 
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5-62. Aerosol number size distributions at ambient relative humidity in 2012 (bottom) and 
2013 (top) showing the larger mean diameter in 2013. 
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5-63. Inorganic and organic components in surface (0-3cm) snow measured within 1.3 km 
of Horse Pool in 2013.  Nitrate and nitrite (not shown) concentrations increased in the surface 
snow with time.  The snow fall on February 8 covered the surface snow and reduced the 
measurable inorganic ion concentrations. 


 
5-64. Typical surface sensible heat fluxes at the Horse Pool meteorological site during 
UBOS 2013. 
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5-65. Upwelling solar radiation measured at Horse Pool during UBOS 2013. 
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5-66. Heat fluxes measured at Horse Pool during UBOS 2013. 
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5-67. Broadband solar albedo at Horse Pool during UBOS 2013. 
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5-68. The downwelling (black) and upwelling (red) solar irradiances measured at Horse 
Pool during the UBOS 2013 experiment. 
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5-69. An example track close to a gas well, color coded by methane (b), methanol (c), 
toluene (d) and (e) NO2. The wind barbs indicate prevailing wind direction. The time series 
during this period is shown in (a). 
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5-70. The maximum mixing ratios of benzene, methanol and methane observed close to 
the sources in the Uinta Basin and in Rangely, Colorado in both (a) full scale and (b) small 
scale. 
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5-71. Average mixing ratios of the VOCs; aromatics, cycloalkanes, methanol and methane) 
measured near emission sources in the Uinta Basin, averaged for each category of point 
sources. The error bars are the standard deviation. All concentrations were normalized to an 
average wind speed of 2 m/s. 
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6.0 BALLOON-BORNE VERTICAL PROFILES OF OZONE, METHANE, NON-METHANE 
HYDROCARBONS, NITROGEN OXIDES AND METEOROLOGICAL PARAMETERS 


Detlev Helmig, Chelsea Stephens, Jeong-Hoo Park, Jacques Hueber, Patrick Boylan, Jason 
Evans 


Institute of Arctic and Alpine Research, University of Colorado Boulder 


 


6.1 Objective 


The primary objective of this project was to investigate the vertical distribution of relevant 
trace gases, including ozone, methane, non-methane hydrocarbons, and nitrogen oxides, and 
meteorological parameters to understand the vertical structure of ozone precursors and ozone 
production with linkages to boundary-layer conditions during and between inversion events.  
This project utilized measurements from a surface tower, the CU-INSTAAR tethered balloon 
platform for measurements of vertical profiles of trace gases, and a NOAA-GMD tethersonde 
platform for measurement of ozone and meteorological parameters.   


6.2 Experimental Methods and Instrumentation 


6.2.1 Study Site and Duration 


The study by CU-INSTAAR was conducted at the Horsepool site (~1569 m a.s.l) in the Uinta 
Basin from January 25 through February 19, 2013.  Between two to four CU researchers were 
on-site at all times throughout this period to allow for 24/7 operation, including midnight 
tethersonde launches. 


6.2.2 Experimental Set-Up 


Vertical profiles were conducted using a 2 m flux tower, a tethered SkyDoc balloon, and 
tethered electrochemical cell (ECC) ozone and radio sondes.  A trailer housing the instruments 
was located approximately 10 m from the tower and balloon launch sites.  A schematic of the 
experimental set-up is shown in Figure 6-1.    


Vertical profiles of trace gases were conducted at five sampling heights.  Sampling lines were 
placed approximately 30 cm into the snowpack, at 2 m on the flux tower, and at three heights 
on the SkyDoc balloon tether line, nominally at 50 m, 100 m, and 150 m (balloon heights 
fluctuated with time).  The SkyDoc flew at a maximum height of 500 ft (~170 m) and was raised 
and lowered using a hydraulic winch.  Data coverage with the SkyDoc was nearly continuous, 
with only brief periods when the balloon was taken down due to inclement weather (e.g., high 
winds, icing conditions) or for inter-comparisons and instrument calibrations. 


Sampling lines were made of PFA Teflon.  Balloon sampling lines were approximately 650 ft in 
length and colored black to prevent in-line photochemistry.  These sampling lines have been 
previously shown to have excellent performance for sampling both ozone and hydrocarbons 
with very little line loss (< 5 % for ozone and 3 % for hydrocarbons).  Sampling lines were 
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plumbed into a sampling manifold to which the analytical instruments were connected.  Four of 
the sampling lines were continuously measured for ozone using dedicated ozone monitors.  All 
other species were sampled through a switching valve that switched between the five inlets 
(including the snow inlet) every six minutes, such that a full vertical profile was conducted every 
30 minutes. 


 


Figure 6-1. Schematic of the CU-INSTAAR experimental setup during UBOS 2013. 


 
Vertical profiles of ozone and meteorological parameters to a height of approximately 500 m 
above ground level were conducted using ECC and radio tethersondes provided by NOAA-GMD.  
In addition, a battery-powered Kestrel sonde measured temperature, humidity, wind speed and 
wind direction.  Meteorological parameters (temperature, pressure, wind speed, wind 
direction) were also measured on the 2 m flux tower.  Sondes were raised and lowered using a 
small electric winch.  Five to six sonde launches were conducted per day, including an early 
morning launch (approximately 6:00) and a midnight launch.  Figure 6-2 shows the record of 
sonde launches illustrating the excellent data coverage achieved.  
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Figure 6-2. Record of ECC sonde launches and balloon height. 


 
6.2.3 Instrumentation and Procedures 


Ozone was measured continuously from the 2 m tower and the three balloon lines using four 
dedicated commercial UV-absorbance ozone monitors (Thermo, API, and Monitor Labs).  An 
additional Thermo 49i ozone monitor was placed on the switching manifold, measuring ozone 
at each of the five heights (including in snow) for six minutes each.  All ozone monitors were 
calibrated using a NOAA-GMD referenced laboratory standard prior to deployment.  The 
monitors were routinely zeroed on site using an ozone scrubber, and inter-comparisons were 
conducted when all of the sampling inlets were placed side-by-side on the 2 m tower. 


Methane was measured using a Baseline Series 8900 gas chromatograph with flame-ionization 
detection loaned to CU-INSTAAR by the State of Utah Department of Environmental Quality.   
The instrument continuously monitored methane with a time resolution of three minutes using 
a packed column for separation.  Automated calibrations were performed twice a day using a 
gas standard provided with the instrument.  The methane GC was connected to the switching 
valve on the sampling manifold for vertical profiles. 


Nitrogen oxides (NO and NOx + NOy) were measured using a commercial Teledyne NOx monitor 
with a molybdenum oxide converter also loaned to CU-INSTAAR by State of Utah Department 
of Environmental Quality.  The instrument continuously monitored NO and NOx (with the 
reported NOx also including a fraction of NOy due to the limited NOx selectivity of the converter) 
at one-minute time resolution and was connected to the switching valve on the sampling 
manifold for vertical profiles.   
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Non-methane hydrocarbons (NMHC) were measured using a field-portable gas chromatograph 
with flame ionization detection.  The GC is a fully automated instrument optimized for analysis 
of C2-C10 NMHC, covering saturated and unsaturated NMHC and aromatic compounds to the 
xylenes.  The instrument operates by preconcentrating NMHC from 0.5 L of sampled air on a 
Peltier-cooled micro-absorbent trap.  The trap is then flash-heated and NMHC are separated on 
an Al2O3 KCl PLOT column by temperature-programmed chromatography followed by flame-
ionization detection.  This instrument had two identical sampling channels such that one 
channel continuously sampled from the 2 m tower inlet, and the second channel was placed on 
the switching valve to conduct vertical profile measurements.  The measurement time 
resolution of the NMHC GC was 36 minutes.  Automated calibrations were performed daily 
from a certified VOC standard gas cylinder.  Additional calibration standards and instrument 
zeroes were performed just prior and to the end of the campaign.   


In addition to the in-situ GC measurements, volatile organic compounds (VOC) were also 
analyzed from whole air samples collected using a Portable Flask Package (PFP) and Portable 
Compressor Package (PCP).  The PFP contains twelve 0.75 L glass flasks that are opened and 
filled sequentially to 40 psi via computer control.  A total of 90 whole air sampled were 
collected during the campaign distributed among the five inlets.  The PFPs were analyzed for 
VOC at the CU-INSTAAR laboratory in Boulder by GC-FID/mass spectrometry detection.  The 
laboratory GC operates on the same principles as the field GC described above.  Instrument 
blanks and VOC standards are analyzed before and after each set of 12 flask samples.  Our 
laboratory is the core of the Global VOC Monitoring Network program and our standard scale 
has been cross-referenced on multiple occasions against other participating international 
laboratories.  Our laboratory was audited by the World Calibration Center for VOC twice and 
found to meet all quality criteria set by the WMO GAW program for VOC. 


Meteorological instrumentation was installed on the 2 m tower.  This consisted of a wind vane 
and cup anemometer for wind speed and direction, an RTD temperature probe with aspirated 
shield, and upward and downward looking radiation sensors.   


The tethersonde instrumentation was loaned to CU-INSTAAR by NOAA-GMD.  Briefly, these 
sondes consisted of an ECC ozone sonde that has been used extensively for quantifying ozone, 
and a radiosonde that measures altitude, temperature, pressure, and water vapor.  


6.3 Results 


6.3.1 Ozone 


The 2013 campaign experienced several periods of high ozone build-up periods during 
sustained inversion events.  In contrast to the 2012 study, during which there was no snow and 
ozone remained in the range of 10 – 60 ppbv, in 2013 there was persistent snow-cover 
throughout the campaign and ozone reached as high as 150 ppbv (Fig. 6-3).   
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There were three distinct ozone build-up events during the time that the CU-INSTAAR 
instruments were at Horsepool.  Upon arrival at the site, we captured the tail-end of the first 
event (Event 1) that lasted until January 26 and then was cleaned out by the passage of a low-
pressure system.  Event 2 began January 31 with ozone increasing until February 7.  This was 
again cleaned out by the passage of a low-pressure system.  Event 3 began February 13 and 
lasted until February 18 when there was a partial cleaning out of the basin.  In 2012, although 
there were no high ozone build-up events, ozone did show a very dynamic behavior with a 
diurnal profile that peaked in the afternoon and a daytime/nighttime amplitude of 30 – 40 
ppbv.  The 2013 ozone record shows this same diurnal behavior superimposed on the build-up 
events with an amplitude of 20 – 50 ppbv. 


The vertical distribution of ozone throughout the duration of the campaign is illustrated in 
Figure 6-4 as a color contour plot showing the full record of the ECC sonde ozone data for 
Horsepool.  The three high ozone build-up events are evident in the warmer colors on the color 
scale, which here goes to 175 ppbv.  The vertical structure reveals that ozone builds up in both 
mole fraction and in height during the inversion events.  The highest ozone is consistently 
confined within the lowest 100 – 150 m above ground level and at many times appears to be 
well-mixed within the shallow boundary layer.  With the exception of one day, throughout the 
campaign relatively low ozone (i.e., < 75 ppbv) is present above 1900 m a.s.l.  The cleaning out 
periods (i.e., January 28 – 31 and February 10 – 11) brought relatively clean background air 
down the surface, resulting in ground-level ozone values on the order of 30 – 60 ppbv.   


 


 


Figure 6-3. Comparison of ozone measured at 2 m height from the 2012 and 
2013 UBOS campaigns (note different y-axis scales). 
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Figure 6-4. Contour plot showing the complete record of ozone measurements acquired 
from the ECC tethersondes launched by the CU-INSTAAR group at Horsepool.  


 
A closer examination of individual ozone vertical profiles reveals the shallow, near-surface 
enhancement of photochemical ozone production.  Figure 6-5 shows ECC sonde profiles for 
four days of the campaign, contrasting a relatively low ozone period (January 30 and 31) with 
an ozone build-up period (February 12 and 13).  Here it can be seen that for both periods the 
ozone profiles are relatively consistent with height during the midnight and/or early morning 
profiles, but that during the day there is photochemical ozone production that is almost entirely 
confined to the lowest 100 – 150 m above ground level.  Even on days prior to the beginning of 
an ozone build-up event (i.e., January 30) there is significant daytime ozone production near 
the surface.  Notably, the ozone profiles throughout the day tend to converge to a common 
value in the highest ~ 200 m, or roughly above 1850 m a.s.l., indicating the presence of 
background air and that the sonde had reached beyond the top of the inversion layer. 
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Figure 6-5. Ozone vertical profiles from the ECC tethersonde for four days of the campaign, 
illustrating an unstable, relatively low ozone period (January 30 and 31) and a high ozone 
period during an inversion event (February 12 and 13) (please note the different x-axis scales 
of the graphs). 


 
6.3.2 Methane 


As with ozone, methane values were significantly enhanced during the 2013 campaign as 
compared to 2012, although both years had methane values that were highly elevated over the 
regional background (~1.9 ppmv).  Whereas in 2012 methane had the highest excursions up to 
~10 ppmv, in 2013 methane was often above 15 ppmv at the surface.  Figure 6-6 compares the 
methane time series from 2 m for the 2012 and 2013 campaigns (purple trace) overlaid on 
ozone (black trace).  Most noticeable in comparison of these two data series is the clear build-
up in methane mole fraction observed in 2013 coincident with the ozone build-up periods.  
Indeed, the ozone:methane correlation plots in Figure 6-7 reveal the positive correlation 
between these two species in 2013, a feature that was absent in 2012.  The sharp and short-
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lived excursions of methane up to and above 20 µmol/mol indicate an influence from nearby 
point-sources of methane in the region.  


 


Figure 6-6. Time series of methane (purple) and ozone (black) comparing the 2012 and 2013 
campaigns.  


 


Figure 6-7. Correlations of ozone and methane for 2013 (left) and 2012 (right).  


 
The average diurnal behavior of methane also showed marked differences between 2012 and 
2013 (Figure 6-8A), which is of interest for this relatively long-lived compound.  In 2012, 
methane showed a diurnal pattern with highest values in the early morning hours, consistent 
with overnight buildup in a relatively stable nocturnal surface layer, followed by a mid-
afternoon minimum with little variability, consistent with relatively deep vertical mixing 
induced by upward surface heat flux from the bare ground.  In 2013, on the other hand, 
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methane peaked at 08:00 MST and had a less distinct minimum during the afternoon hours, 
consistent with a much more stable afternoon surface layer over the snow covered ground.   


The vertical distribution of methane as measured from the SkyDoc tethered balloon is shown in 
Figure 6-8B.  These data reveal that the highest average mole fraction of methane was present 
nearest the surface and that the surface level methane showed the highest variability.  


 


Figure 6-8. Panel A:  Diurnal average for methane comparing the 2012 (black) and 2013 (red) 
campaigns.  Panel B:  Average (plus or minus one standard deviation) methane vertical 
distribution for the 2013 campaign. 


 
6.3.3 Nitrogen Oxides 


NOx levels showed a high variability, with most values ranging between 5-20 ppbv, and 
occasional spikes exceeding 50 ppbv (Fig. 6-9).  Overall NOx was about 2-3 times higher in 2013 
compared to 2012.  The comparison of the composite diurnal cycles (Fig. 6-10) illustrates that 
the enhancement was particularly pronounced during mid-day to afternoon hours.  This NOx 


comparison points to a similar conclusion as for methane and NMHC (below) that primary 
emissions accumulated to higher levels in 2013 due to reduced ventilation of the surface layer.  
The high variability in NOx may also point towards a relatively inhomogeneous distribution of 
NOx sources.   NO remained below 0.1 ppbv at night, but rose sharply during morning hours to 
reach average levels of ~ 2 ppbv around noon time (Fig. 6-9).  NO was ~ 50% higher in 2013 
compared to 2012.  The tethered balloon vertical profile measurements (Fig. 6-11) showed 
highest NOx mole fractions at the surface and decreasing levels with height, indicating that 
most of the NOx results from nearby sources. 
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Figure 6-9. Time series of NO and NOx from the 2 m tower comparing the 2012 (black) and 
2013 (red) campaigns.  


 


 


Figure 6-10. Diurnal averages of NOx and NO from the 2 m tower comparing the 2012 (black) 
and 2013 (red) campaigns.  
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Figure 6-11. Mean vertical distribution plus standard deviation of NOx during the 2013 
campaign.  


 


6.3.4 Non-Methane Hydrocarbons 


Non-methane hydrocarbons serve as precursors to photochemical ozone formation.  Data from 
2012 and 2013 both show that the light alkanes (i.e., C2 – C5) dominate the NMHC composition 
in the Uinta Basin.  The mass fraction of an individual NMHC compound generally decreased 
with increasing molecule size.  As discussed with other species, the mole fraction of NMHC was 
significantly enhanced in 2013 in comparison to 2012.  Figure 6-12 demonstrates this by 
showing ethane (red) and propane (blue) overlaid on ozone (black).  As with methane, these 
alkanes show a similar temporal behavior as ozone, building up during the inversion periods 
and then cleaning out to lower levels (e.g., <100 ppbv for ethane) when a low-pressure system 
would bring in air from the west.  


 


Figure 6-12. Ethane (red) and propane (blue) time series from the 2 m tower overlaid with 
ozone (black) comparing the 2012 and 2013 campaigns.   
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The NMHC mole fractions observed in the Uinta Basin in both 2012 and 2013 greatly exceeded 
the regional background values for 40°N as determined by the NOAA-INSTAAR Global Flask 
Network.  The average ethane value for 2013, 320 ppbv, exceeded background by a factor of 
160.  However, the maximum ethane observed in 2013, which was greater than 1100 ppbv, 
corresponded to an enhancement of 550-fold over the regional background.  The longer 
alkanes, propane through pentane, had an even greater enhancement over background values 
than did ethane (Table 6-1). 


Table 6-1. Average values for C2-C5 alkanes observed in 2012 and 2013 in comparison to 
regional background for 40°N in February as determined by the NOAA-INSTAAR Global Flask 
Network. 


Compound 
Uinta 2012 Average 


(ppbv) 
Uinta 2013 Average 


(ppbv 


Global Background 40°N, 
February 


(ppbv) 


Enhancement 
Factor: Uinta 2013 


vs. Background 


Ethane 73 320 2.0 160 


Propane 32 160 0.64 250 


i-Butane 6.7 33 0.09 367 


n-Butane 12 51 0.17 300 
i-Pentane 5.4 22 0.06 367 


n-Pentane 5.0 20 0.04 500 


 
 
As with the alkanes, the simple aromatic compounds (e.g., benzene, toluene) exhibited strong 
enhancements in the Uinta Basin, and experienced build-up concurrent with the ozone events.  
Figure 6- 13 illustrates this with benzene (orange) and toluene (purple) overlaid with ozone 
(black).  Both benzene and toluene were consistently greater than 1 ppbv and at times reached 
over 10 ppbv.  The tight correlation between benzene and ethane indicates a common source 
for both of these compounds.  


 


Figure 6-13. Left:  Time series of benzene (orange) and toluene (purple) overlaid with ozone 
(black) for the 2013 campaign.  Right:  Linear correlation of benzene and ethane for 2013. 
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Figure 6-14. Statistics of the vertical distributions of ethane and propane comparing the 2012 
(top) and 2013 (bottom) campaigns.  Here, the square marker represents the mean value, the 
edges of the box represent the 25th and 75th percentiles, the line in the box represents the 
median value, and the “whiskers” represent the minimum and maximum values.  


 
Significant differences were observed in the vertical distribution of the NMHC between the 
2012 and 2013 campaigns.  Figure 6-14 shows the statistics of the vertical distribution of ethane 
and propane as box and whisker plots.  These plots show the dramatic difference in mole 
fraction at the lowest heights, with the greatest values observed near the surface in 2013.  The 
NMHC appear to be primarily enhanced in the lowest 100 m during the inversion conditions in 
2013, consistent with the vertical ozone profiles observed.  In 2012, stronger vertical mixing 
resulted in relatively consistent mole fractions throughout the column.  Mole fractions of both 
compounds were, however, similar in 2012 and 2013 at the highest measurement levels. 
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Figure 6-15. Examples of two days of ethane vertical profiles contrasting a day with relatively 
strong vertical mixing (February 12) with a day with a shallow boundary layer and minimal 
vertical mixing (February 2).  


 
Individual vertical profiles of the NMHC (here shown for ethane in Figure 6-15) reveal the 
surficial nature of the strongest NMHC enhancements.  Unlike for ozone, where mole fractions 
would build up during the day and reach an afternoon maximum due to photochemical 
production, ethane as a primary emission exhibited a more “plume-like” behavior with pockets 
of high NMHC passing over the measurement site in a more sporadic fashion. 


6.3.5 Snowpack Air Ozone and NMHC Measurements 


Ozone and NMHC were measured throughout the 2013 campaign through an inlet placed ~30 
cm into the snowpack to sample snowpack air.  The ozone record is shown in Figure 6-16A.  
Ozone within the snowpack  air followed a nearly identical temporal pattern as ambient (2 m) 
ozone, but at significantly lower values.  Snowpack ozone was attenuated by 50 – 80%, 
indicating that the snowpack is not a direct source of the high ozone in the Basin.  This 
furthermore suggests chemical destruction and/or physical adsorption of ozone occurring in the 
snowpack.  This destruction of ozone in the snowpack air is consistent with observations from 
Arctic and a Rocky Mountain high elevation site (Albert et al., 2002; Helmig et al., 2007; 
Peterson and Honrath, 2001; Bocquet and Helmig, 2007). 
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Figure 6-16. Panel A:  Time series of ozone measured from the 2 m tower (black) and from 
the snowpack inlet (red).  Panel B:  Time series of select NMHC ratios from the 2 m tower 
(black) and from the snowpack inlet (purple). 


 
Figure 6-16B shows time-series of select ratios of NMHC pairs determined from ambient 
measurements at the 2 m tower and from the snowpack air measurements with the snowpack 
inlet.  Shown are the iso-butane:n-butane ratio, the iso-pentane:n-pentane ratio, and the 
toluene:hexane ratio.  In each case, the ratios are enhanced in the snowpack relative to the 
ambient air.  This enhancement indicates a preferential destruction of n-butane, n-pentane, 
and hexane relative to iso-butane, iso-pentane, and toluene, respectively.  These ratios are 
indicators of active radical chemistry (Ariya et al., 1998; Jobson et al., 1994; Pszenny et al., 
2007; Rudolph et al., 1997), and are suggestive of potential chlorine chemistry in the snowpack. 
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Figure 6-17. Correlation plots for iso-butane:n-butane and iso-pentane:n-pentane broken up 
by inlet height. 


 
The iso-butane/n-butane and iso-pentane/n-pentane ratios have been used extensively in 
atmospheric research as a proxy for chlorine radical reactions, notably in Arctic environments, 
since direct measurements of halogen atoms have not been possible (Ariya et al., 1998; 
Boudries and Bottenheim, 2000; Jobson et al., 1994; Rudolph et al., 1997; Rudolph et al., 1999).  
This technique is based upon the differences in kinetic rate constants for Cl and OH radicals 
with these species.  The OH radical reacts with both isomers of butane with approximately the 
same rate constant, and the same is true for the isomers of pentane.  However, Cl atoms react 
preferentially (by a factor of ~1.5) with the n isomer of these compounds.  Thus, an 
enhancement in these isomer ratios is suggestive, but not proof, of active chlorine radical 
chemistry.  Figure 6-17 plots these two ratios, dividing the measurements by inlet height.  Here 
it can be seen that all of the ambient data, regardless of height, clusters tightly around the 0.64 
line for the butanes and the 1.14 line for the pentanes.  The only data that do not lie on this line 
are the snowpack data, shown in orange.  In both cases, the snowpack ratios are enhanced 
relative to the ambient air.  Figure 6-18 illustrates this in another fashion, but plotting the iso-
pentane:n-pentane ratio versus n-pentane and the iso-butane:n-butane ratio versus n-butane.  
When expressed in this manner, data that fall along a horizontal line would be indicative of OH-
dominated oxidation chemistry, whereas data that fall along a vertical line would be indicative 
of Cl-dominated oxidation chemistry (Jobson et al., 1994).  Here it can be seen that, again, the 
snowpack data deviate significantly from all ambient data, suggesting active radical chemistry 
occurring in the snowpack air.  It should also be noted that ethane, the least reactive of these 
NMHC, exhibits a nearly identical values between snowpack and 2 m measurements, indicating 
that the differences in NMHC observed here are not merely a result of slower transport (via 
diffusion) through the snowpack. 
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Figure 6-18. Plots of the iso-pentane:n-pentane ratio versus n-pentane and the iso-butane:n-
butane ratio versus n-butane for all NMHC data divided by inlet height. 


 
6.3.6 Meteorological Parameters 


The vertical distribution of potential temperature as measured from the balloon soundings is 
shown in Figure 6-19.  This graph illustrates the persistence of the temperature inversion with 
coldest temperatures and strongest inversions coinciding with the periods of strongest ozone 
production.  The pressure record in Figure 6-20 nicely illustrates how the periods with lower 
ozone precursor concentrations and lower ozone buildup occurred during times when low 
pressure systems had moved into the region. 
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Figure 6-19. Potential temperature vertical distribution from the tethersonde data. 


 


 


Figure 6-20. Pressure record from the tethersonde vertical balloon profiles. 
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7.0 OZONE DEPOSITION VELOCITY DURING SNOW-COVERED AND NON-SNOW-
COVERED PERIODS BY EDDY COVARIANCE 


Detlev Helmig, Chelsea Stephens, Jeong-Hoo Park, Jacques Hueber, Patrick Boylan,  
Jason Evans 


Institute of Arctic and Alpine Research, University of Colorado Boulder 


 


7.1 Objective 


The goal of this project was to directly measure the ozone surface flux in the Uinta Basin by 
eddy covariance to determine the rate of ozone deposition to the snow to allow for more 
accurate parameterization in models.  The eddy covariance method utilizes fast (10 Hz) 
measurements of turbulence and ozone and calculates the correlation between the fast 
fluctuations of vertical wind velocity and ozone mole fraction to determine the magnitude and 
direction of the surface flux. 


7.2 Experimental Methods and Instrumentation 


7.2.1 Study Site and Duration 


Flux measurements were conducted by CU-INSTAAR researchers at the Horsepool site (~1569 
m a.s.l.) in the Uinta Basin from January 25 through April 2, 2013.  This time period allowed for 
flux measurements to be made during both the snow-covered study intensive measurement 
period and following the snow melt and subsequent exposure of the dirt surface, as shown by 
the albedo plot in Figure 7-1.  During the intensive period (January 25 – February 19), between 
two to four CU researchers were on-site at all times.  Following the intensive period, the flux 
instrumentation continued running and was monitored remotely from the INSTAAR lab in 
Boulder, CO.  Two trips were made back to the site for instrument maintenance and the 
instrumentation was dismantled on April 2. 


7.2.2 Experimental Set-Up and Instrumentation 


Flux measurements were conducted using a 2 m flux tower.  To this tower was mounted a 
Campbell Scientific CSAT-3 three-dimensional sonic anemometer and the inlet to the fast 
response ozone instrument (FROI).  The FROI and computer systems were housed in a 
temperature-controlled trailer located approximately 10 m from the flux tower. 


The FROI is a custom-built instrument that is capable of 10 Hz measurements of ozone mole 
fraction.  It utilizes NO reagent gas to react with ozone to generate a chemiluminescence signal 
that is detected with a photomultiplier (PMT) detector.  The instrument and operation is 
described in full detail in Bariteau et al. (2010).  
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Figure 7-1. Albedo measured as an indicator of surface snow cover at the Horsepool site 
during the study period. 


 
7.3 Results and Discussion 


Over 1600 hours of ozone flux data were collected during this campaign.  Data were filtered for 
periods of instrument maintenance and calibration, obstructed wind direction, very low winds 
speeds (< 0.5 m/s), unstable wind direction during the averaging period, and non-stationarity.  
Ozone data were time-corrected for the sampling lag time resulting from transport time though 
the sampling line and detrended over the averaging period to remove the influence of strong 
daytime photochemical ozone formation in this environment.  


7.3.1 Snow-Covered Period 


The land surface in the Uinta Basin consists of dry, sandy soil and low-lying sage brush.  During 
the campaign intensive period, snow cover persisted that was less than half a meter deep.  The 
snow sufficiently covered the soil, but the leaf-less and dry sage brush still protruded well 
above the snowpack.  A histogram of ozone deposition velocity for a portion of the snow-
covered period is shown in Figure 7-2.   The median daytime deposition velocity is 0.003 cm s-1 


with a 2- window ranging from -0.071 – 0.079 cm s-1.  This result is in the lower end of the 
range of previous determinations for snow-covered sites (Helmig et al., 2007).  In general, 
ozone fluxes in and out of snow vary widely, with reported exchange velocity results from 
previous studies over seasonally snow-covered sites in the range of -3.3 to 1.7 cm s-1, however, 
most data are within the range of 0.0 to 0.2 cm s-1 (Helmig et al., 2007).  In the Arctic, another 
environment where stably-stratified boundary layer conditions predominate, values were 
lower, on the order of <0.01 - 0.07 cm s-1 depending on the time of year (Helmig et al.,2009).  In 
comparison, midsummer values for lush vegetation surfaces have a much greater ozone 
deposition velocity of 0.2 – 1.0 cm s-1 (Wesely and Hicks, 2000).  
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Figure 7-2. Histogram of ozone deposition velocity calculations for the snow-covered period 
(early February) inclusive of both nighttime and daytime data.  Mean and median ozone 


deposition velocity were -0.002 and 0.0 cm s-1, respectively, with the 2- window extending 
from -0.063 – 0.059 cm s-1. 


 
7.3.2 Snow Free Period 


The flux experiment continued ~ 2 weeks after the completion of snow melt to capture ozone 
fluxes during exposure of the bare soil.  The sage brush during this period was still dry and 
leafless, thus the only difference between the two periods studied was the presence of the 
snow cover on the ground. Here, we use data for the period of March 26 through April 2, which 
is one week after the measured albedo indicates the snow has melted, to ensure a period of dry 
(rather than wet or muddy) soil.  Figure 7-3 shows a histogram of the deposition velocities from 
this period.  Here, determined ozone deposition velocity values have a wider distribution.  The 
maximum daytime deposition velocity (Vd) is 0.14 cm s-1, with a median daytime value of 0.02 
cm s-1.  The overall median value, including nighttime data is 0.002 cm s-1.  The period of wetted 
soil, between March 17 and March 25, yielded a lower median deposition velocity of 0.001 cm 
s-1.  


-0.3 -0.2 -0.1 0.0 0.1 0.2
0


10


20


30


40


50


60


70


 


 


C
o


u
n


t


V
d
 (cm s-1)







March2014  
 
 


7-4 


 


Figure 7-3. Histogram of ozone deposition velocity calculations for the non-snow-covered 
period (late March) inclusive of nighttime and daytime data. Mean and median ozone 


deposition velocities were -0.006 and 0.002 cm s-1, respectively, with the 2- window 
extending from -0.066 – 0.054 cm s-1. 


 


Reported ozone deposition velocity measurements to soil surfaces in the literature vary widely, 
and are roughly dependent upon soil type, composition, and moisture content.  It has been 
generally considered that wetted soil is more resistant to ozone uptake than dry soils due to 
the low water solubility of ozone (Erisman and Van Pul, 1994), but recent studies have found 
that the controlling factors are much more complex (Stella et al., 2011).  Deposition velocities 
over wet bare soil in Illinois were determined via the gradient method to be 0.04 to 0.2 cm s-1 
(Wesely et al., 1980).  In comparison, eddy covariance determinations of ozone deposition 
velocity over the Sahara Desert were found to have a maximum daytime Vd of 0.15 cm s-1 and a 
mean of 0.065 cm s-1 (Gusten et al., 1996).  These authors recommended a daytime Vd of 0.1 
cm s-1 and a nighttime Vd of 0.04 cm s-1 for modeling of desert ecosystems.  Our results for the 
Horsepool site are at the lower end of these previously reported bare soil ozone deposition 
velocities.  These results illustrate that this environment with its dry, sandy soil conditions 
shows similar ozone uptake behavior as desert-like environments. 
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8.1 Introduction 
The four main goals of the NOAA ozone group involvement in the Uintah 2013 study were to: 


1. Document the vertical and temporal distribution of the wintertime ozone production 
process in high resolution. 


2. Collect data on the spatial distribution of ozone in the basin.  
3. Determine whether the Bonanza power plant emissions are contributing precursors for 


ground level ozone production during temperature inversion (elevated ozone) events. 
4. Determine where the ozone precursors originate.   


Ozone and temperature profiles from the surface to 250-500 meters above ground level were 
measured January 24 - February 17, 2013 by tethered ozonesondes operated at Ouray Wildlife 
Refuge and Fantasy Canyon by the NOAA/ESRL Global Monitoring Division (GMD), and at 
Horsepool by the Institute for Arctic and Alpine Research (INSTAAR) from the University of 
Colorado with ozonesondes supplied by NOAA (Map, Figure 8-6).  During this period, 735 
vertical profiles of ozone, temperature and water vapor were conducted.  Ozonesondes were 
also used to measure surface ozone from a vehicle on drives within the basin. Two free-flying 
ozonesondes were released during high surface ozone events to provide profiles from the 
surface to 30,000 meters, putting the surface measurements into perspective and to check for 
stratospheric intrusions of elevated ozone into the Uinta Basin.  In a separate component of the 
Uinta 2013 study, NOAA flew an instrumented aircraft in the basin.  These results are reported 
separately.   


The 2013 study was the second consecutive winter that tethered ozonesondes were used 
within the Uinta Basin as part of campaigns investigating wintertime high ozone events.  The 
winter conditions in the previous year (2012) were much different than in 2013 with warmer 
temperatures, the lack of snow cover and the absence of strong temperature inversions in 
2012.  Ozone measured in 2012 was within normal background ranges from 40-60 ppbv 
measured at all sites in the basin.  The crucial difference in the meteorology influencing ozone 
formation in 2013 was the presence of persistent snow in the basin (Figure 8-1) and strong 
emission trapping temperature inversions. 


All times are in local Mountain Standard Time (MST, mst) and all altitudes and elevations in 
meters (m) above sea level (asl). 
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Figure 8-1. The presence of snow throughout the Uinta Basin in 2013 was a controlling 
factor in the production of ozone in 2013 as discussed in various sections of this report. 


8.1.1 Ozonesonde Measurements in the Uinta Basin  
Ozonesondes have been used at NOAA for more than 25 years for monitoring stratospheric and 
tropospheric ozone at long term sites and in numerous intensive campaigns.  The ozonesondes 
are typically released on free-flying balloons that reach 30-35,000 m altitude in less than 2 
hours.  However, for the Uinta Basin campaign, the relatively fast rising balloon (~ 300 meters 
per minute rise rate) on a typical ozonesonde flight would travel too quickly through the 
shallow layer of interest near the surface.  Therefore, a new custom built tether system, shown 
in Figures 8-2 and 8-3, was designed to carry an ozonesonde from ground level to a height of 
350 meters and back down in  60 minutes or less.  Based on the 2011 ozone study within the 
Uinta Basin (Martin et al., 2011), this height would extend above the top of localized wintertime 
temperature inversions.  Making two profiles per hour at three sites tracked the vertical 
development of the basin-wide wintertime photochemical ozone production and provided high 
resolution data for the study of the fine detail of the ozone formation and distribution.  Vertical 
profiles for both ozone and temperature will be very useful to evaluate mesoscale model 
results. 
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Figure 8-2. An 
automated, portable 
NOAA tethered 
ozonesonde system 
at the Fantasy 
Canyon site. The 
tethered 
ozonesonde system 
was set up and in 
operation within an 
hour of arriving on 
site. The complete 
system is battery 
operated and can be 
left alone to conduct 
profiles to a pre-set 
altitudes, then 
return to the surface 
before repeating the 
cycle. The system 
will run for ~4 hours 
before sonde 
batteries require 
changing. Photo: 
Patrick Cullis, 
NOAA/CIRES, 
February 2013.  
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Figure 8-3. A portable NOAA automated ozonesonde tether installation in operation in the 
late evening at the Ouray Wildlife Refuge site.  This system was operated remotely from 
within the staff house that also served as an ozonesonde preparation and calibration center. 
Photo: Patrick Cullis, NOAA/CIRES, February 2013.  


 
In 2013, in addition to the tethered ozonesondes, continuous UV Photometric surface ozone 
analyzers (TEI) (Figure 8-4) were operated full time at the Ouray National Wildlife Refuge and 
the Blue Feather pipe yard.  The TEI at Ouray provided a comparison for the ozonesonde 
measurements.  In Figure 8-5 is a plot of the Ouray tethersonde and TEI monitor data showing 
excellent agreement.  The comparisons were conducted at the start and end of each tether 
profile by holding the ozonesonde for ~2 min next to the TEI inlet that was 1 meter above the 
snow surface. The TEI measurements were ~3 % lower than the ozonesonde measurements, 
but this is considered excellent agreement for ozone being measured with very different 
techniques.  The ozonesonde measurements operate based on a quantitative chemical 
reaction, and air flow through the sample chamber is calibrated for each ozonesonde prior to 
its initial launch.  
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Figure 8-4. TEI UV 
photometric 
surface ozone 
analyzer operated 
full time at the 
Ouray Wildlife 
Refuge during the 
2012 and 2013 
campaigns.  An 
additional unit was 
operated at the 
Blue Feather pipe 
yard in 2013.  


 


 


Figure 8-5. TEI 
versus ozonesonde 
measurements 
prior to each 
tethered 
ozonesonde profile 
ascent at the Ouray 
Wildlife Refuge site 
in 2013. The TEI 
reads about 3% 
lower than the 
ozonesondes. This 
is not considered a 
significant 
difference 
considering the 
range of ozone 
concentrations 
measured.  
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8.1.2 Ozonesonde Instruments 
Ozonesondes are well-suited for vertical ambient and mobile measurements since they are 
stable under a wide range of temperatures and pressures.  The measurement principle is based 
on the iodometric method, the fast reaction of ozone and iodide (I-) in an aqueous 1% 
potassium iodide solution.  The ozonesonde sensor described by Komhyr et al. (1969, 1995) 
uses a platinum electrode electrochemical cell.  The sensor’s output current is linearly 
proportional to the rate at which ozone is bubbled into the KI solution.  Precision is better than 
± (3–5)% with an accuracy of about ± (5–10)% up to 30 km altitude based on environmental 
chamber simulation tests reported by Smit et al. (2007), and from a field ozonesonde 
intercomparison campaign [Deshler et al., 2008].  Table 8-1 shows the specifications for the 
instruments used during the Uinta campaigns in 2012 and 2013. 


The sensor is interfaced with an Imet radiosonde which measures and transmits ambient 
pressure, temperature, relative humidity and GPS altitude and location along with the ozone 
data. 


The Uinta ozonesondes were conditioned and prepared according to NOAA standard operating 
procedures then compared to a NIST-standardized Thermo Environmental UV ozone monitor 
49C operating continuously at the Ouray operations site.  Final data was QA/QC’d using NOAA 
viewing and editing software. 


Table 8-1. ECC (electrochemical concentration cell) Ozonesonde. 
A. Ozonesonde Specifications  
The ozonesonde sensor described by Komhyr et al. [1969, 1995] uses a platinum electrode 
electrochemical cell. The sensor’s output current is linearly proportional to the rate at 
which ozone is bubbled into the KI solution. Ozone mixing ratio can then be computed 
from  
 
Equation (1) PO3 = 4.30 • (I – IBG) • Tp • PF / P              
 
Where: 
PO3 = Ozone mixing ratio (parts per billion by volume) 
I      = Cell output current (~ 0-5.0 microamperes) 
IBG  = Cell background current (typically 0-0.03 microamperes) 
Tp   = Temperature of sonde pump (K) 
PF   = Flow rate in seconds per 100 ml of air flow 
Measured by a standard soap bubble flow meter with small correction (+2.5% to +3.5%) 
applied to account for evaporation of the soap bubble solution.  
P    = Ambient Air Pressure (hectopascals or millibars) 
 
Accuracy Troposphere:  ± 2 ppbv (parts per billion by volume) ± 3-5% of reading 
Accuracy Stratosphere:  ± (5–10%) up to 30 km altitude. 
Precision:  ± 3-5% 
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Data frequency:  1 hz 
Calibration:  No calibration is applied to the ozonesonde data.  Ozonesondes are screened 
before use in the field by checking against the laboratory NIST-standardized Thermo 
Environmental UV ozone calibrator model 49C at zero, 40 ppbv and 100 ppbv. The 
ozonesonde must read within 2% of the calibrator before use in the field. 
 


Free flying release ozonesonde:          Tethered ozonesonde: 
Altitude Range:   surface to 98,000 feet                 surface to 1,000 feet 
Balloon Rise Rate:   800 feet/ minute                 35 feet/minute 
Vertical Resolution:   160 feet                   7 feet 
B. InterMet Radiosonde Specifications  
Temperature accuracy/precision:  ± 0.2 C / 0.2 C 
Humidity accuracy/precision:  ± <3% / 2%  
Pressure accuracy/precision:  ±0.5hPa (millibars) / 0.5 hPa 
GPS Altitude: +/- 5 meters (16 feet) 
C. Thermo Scientific 49i Ozone Monitor Specifications 
Principle:  Dual path UV Absorption 
Accuracy Troposphere:  ± 1 ppbv (parts per billion by volume)  
Precision:  ± 3% 
Range: 1-250 ppbv      Calibration: NIST Traceable       Data frequency: 1 minute averages  
 


 
 


Table 8-2. Uinta Basin primary tethered ozonesonde site locations, number of profiles 
measured and maximum ozone mixing ratios measured during Jan and Feb, 2012 and 2013. 


2012 
Location  Longitude (oW) Latitude (oN) 


 
Elevation 
(meters) 


# of tether 
profiles/dates 


[O3]max 
(ppbv) 


 


Ouray 109.6446 40.1347     1430 42   Feb  6-27   54   
Horsepool 109.4674 40.1431 1569 62   Feb 7-26   59  
Jensen 109.3519   40.3687   1454 33   Feb 6-28   47  
Roosevelt 110.0082   40.2943 1587   8   Feb 16   51  
2013 
Locations 
 


Longitude (oW) Latitude (oN) 
 


Elevation 
(meters) 


# of tether 
profiles/dates 


[O3]max 
(ppbv) 


 


Ouray 109.6446 40.1347     1430 387   Jan 24 -        
Feb 7 


167  


Horsepool 109.4674 40.1431 1569 216   Jan 24 -        
Feb 17 


162  


Fantasy 
Canyon 


109.3941   40.0582   1470 132   Jan 31 -        
Feb 7 


152  
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8.1.3 Tethered Ozonesonde (Tethersonde) Measurements 
The ozonesonde tether system was developed by the NOAA Global Monitoring Division for the 
Uinta Basin field projects.  The system is based upon a motorized deep sea fishing rod and reel 
with 50 pound line.  The design includes communication software and data loggers to 
continuously monitor the radiosonde pressure allowing control of the ascent and descent rates. 
Temperature and dew point are radioed to the surface in real time as is GPS altitude and 
Latitude/Longitude coordinates of the instrument package.  The system can operate unmanned 
during ascent and descent and can maintain a level altitude controlled from a laptop computer.  


The tethered balloon sites are presented in Figure 8-6 with gas and oil wells shown in blue and 
red respectively.  The sites are also listed in Table 8-2 along with the maximum ozone levels 
(mixing ratios – parts per billion (ppb) by volume) observed in 2012 and 2013 during the two 
wintertime campaigns.  The absence of high concentrations of surface ozone in 2012 (Figure 8-
7) is clearly observed in the ozone vertical profiles when compared to 2013 shown in Figure 8-8.  


The NOAA ozone group has collected and processed a huge amount of data in this project.  For 
instance, we have plotted ~1750 graphs and have over a million lines of discrete data files. For 
this report, we show the minimum number of graphs and analyses to present a cohesive story 
without overwhelming the reader.  All of the 2013 data and graphs may be accessed at: 
ftp://ftp.cmdl.noaa.gov/ozwv/ozone/Uintah_2013_Tether_OzoneSondes/ . 


 
Figure 8-6. Map of the Uinta Basin with locations of the oil (red) and gas wells (blue) and the 
tethersonde sites in 2012 (Ouray, Horsepool, Roosevelt and Jensen) and 2013 (Ouray, 
Horsepool and Fantasy Canyon). Surface ozone monitors were operated at Blue Feather and 
Ouray in 2013.  There is an EPA ozone monitor at Red Wash that the mobile ozone van passed 
regularly.   



ftp://ftp.cmdl.noaa.gov/ozwv/ozone/Uintah_2013_Tether_OzoneSondes/
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Wildlife Refuge 
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2012 Ouray Wildlife Refuge 
     Average Ozone Profiles 
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Figure 8-7. Summary plot of 
the 2012 average ozone 
mixing ratios and standard 
deviations measured at all 
sites during morning 
(between sunrise and local 
noon, in blue) and afternoon 
(noon to sunset, red). Note 
the absence of any large 
ozone production in events 
in 2012 compared to the 
range of the ozone measured 
in 2013 presented in Figure 
8-8.  The data in Figures 8-7 
and 8-8 are plotted on the 
same scales binned at 5 m 
elevations. 


Figure 8-8. Summary plot 
of the 2013 average ozone 
mixing ratio and standard 
deviations measured at all 
sites during morning 
(between sunrise and local 
noon, in blue) and 
afternoon (noon to sunset, 
red). Note the large range of 
ozone concentrations in 
2013 and the large 
photochemical production 
of ozone in the afternoons. 
The data in Figures 8-7 and 
8-8 are plotted on the same 
scales. 
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8.2 Uinta Basin 2013 Surface Ozone Concentrations  
8.2.1 Surface and Tethersonde Measurements at Three Sites  
Surface ozone concentrations measured between January 15 and February 15, 2013 at Ouray 
Wildlife Refuge (NOAA), Red Wash (EPA) and Horsepool (NOAA) are presented in Figure 8-9.  In 
this figure three successive wintertime high ozone production events may be observed.  The 
diurnal ozone production cycle and the ozone build-up over time are in clear evidence.  The 
rapid drops in ozone at the end of each cycle are caused by “cleanout” events that occur when 
fresh air or storms from outside the basin flush out the ozone and ozone precursors that are 
trapped below shallow, basin wide temperature inversions.   


The successive colored arrows point to times that ozonesonde profiles are presented in Figures 
8-10 - 8-15.  In these figures we show that ozone and temperature profiles were remarkably 
similar at the three well-distributed sites that are at different elevations.  This shows that the 
inversion layer is relatively constant in altitude across the basin and independent of the height 
of the surface topography.  This constant altitude inversion layer is also observed in the aircraft 
and surface mobile measurements.  


 
Figure 8-9. Surface hourly average ozone concentrations measured at three dispersed sites 
in the Uinta Basin showing the diurnal production of ozone, the build-up of total ozone during 
an event and the rapid cleanout of the basin that occurs when air from outside the basin 
enters and mixes down to the surface.   
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Uintah Basin, Jan 31, 2013 


Figure 8-10. Ozone 
and temperature 
profiles from Ouray 
(OU) and Horsepool 
(HP) showing that 
ozone and 
temperature profiles 
were similar at these 
two site separated by 
15.1 km in distance 
and 139 m in 
elevation. Note the 
cold surface 
temperatures and 
sharp temperature 
inversion at 1600 m, 
but no ozone 
difference across the 
inversion. 


Figure 8-11. Ozone 
and temperature 
profiles from Ouray 
(OU), Fantasy Canyon 
(FC) and Horsepool 
(HP) showing that 
ozone began 
increasing on January 
31. 
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Figure 8-12. Ozone and 
temperature profiles 
from Ouray (OU), 
Fantasy Canyon (FC) 
and Horsepool (HP). 
Fantasy Canyon and 
Ouray are separated 
by 23 km in distance 
and 43 m in elevation 
with Ouray being 
lower.  Note the build-
up of ozone between 
the surface and 1700 m 
beneath the top of the 
temperature inversion 
layer. 


Figure 8-13. Ozone 
and temperature 
profiles from Ouray 
(OU), Fantasy Canyon 
(FC) and Horsepool 
(HP) Feb 3, 2013. The 
accumulation of ozone 
was somewhat 
different now at the 
three sites with Ouray 
exhibiting higher 
concentrations than 
Fantasy Canyon or 
Horsepool. 
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Figure 8-14. Ozone and 
temperature profiles 
from Ouray (OU), 
Fantasy Canyon (FC) and 
Horsepool (HP) showing 
the depth of the ozone 
layer relative to the 
height of a 150 foot tall 
drill rig. This emphasizes 
how shallow the ozone 
layer is, especially at 
Horsepool, which is at a 
higher elevation than 
the Ouray or Fantasy 
Canyon sites.  


Figure 8-15. Ozone 
and temperature 
profiles from Ouray 
(OU), Fantasy Canyon 
(FC) and Horsepool 
(HP) near the peak in 
an ozone event. Note 
how the ozone 
production is confined 
to a shallow surface 
layer and is greater  at 
Ouray which is at a 
lower elevation in the 
basin.  
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8.2.2 Diurnal Ozone Regression and Production during an Ozone Event 
As is observed in Figure 8-9, photochemical ozone production is diurnal in nature, reaching a 
peak in the afternoon then falling off at night. During a major ozone event, between flushings 
of the basin air, ozone accumulates in a fairly steady rate of ~ 10 ppb/day on a day-to-day basis.  
In Figures 8-16 through Figures 8-28 are presented tethersonde profiles of ozone measured 
from the Ouray Wildlife Refuge January 27 – February 6, 2013.  The presentation begins with 
the retreat of ozone concentrations on January 27 (Figure 8-16) from the flushing of the basin 
with air from the west.  The cleanout continued through January 28 (Figure 8-17).  On January 
29 (Figure 8-18) there was no ozone production in the clean air at the Ouray site.  The profiles 
presented are a small selection of those available in the archive.  


On January 30 (Figure 8-19), ozone concentrations in the inversion surface layer at Ouray were 
less than 30 ppb near the surface with ozone production progressing steadily throughout the 
day, reaching 78 ppb by 18:03.  A similar pattern was observed on January 31 (Figure 8-20).  On 
February 1 (Figure 8-21), ozone production was substantially enhanced over the prior day, 
reaching just below 100 ppb in the 16:03 and 16:38 profiles.  Ozone concentrations did not 
decrease to background levels overnight and on the morning of February 2 (Figure 8-22) and 
ozone increased to 105 ppb at Ouray in the 17:16 profile.  A similar pattern was observed on 
February 3 (Figure 8-23) and February 4 (Figure 8-24), but the peak in ozone occurred later in 
the day at 18:39 on February 4.  On February 5 (Figure 8-25), ozone was 80+ ppb by 10:01 and 
increased to 127 ppb by 16:23 and held there through the last profile at 18:41.   


Ozone concentrations remained elevated throughout the night and were at 100+ ppb in the 
10:10 profile on the morning of February 6 (Figure 8-26) rising to 165 ppb in the 13:50 profile. 
After the 13:50 profile, cleaner air began to move into the Uinta Basin at upper levels and by 
17:31 ozone concentrations above 1550 m altitude had dropped 85-90 ppb into a 72-78 ppb 
range. This refreshing of the air from above and then partial recovery of the ozone is illustrated 
in Figure 8-27 for the same day where the ozone peak at 13:50 is seen to drop  up to 16:43 and 
then partially recover as ozone rich air is sloshed back over Ouray, as illustrated in the 18:15 
profile.  The cleanout of the basin was not complete on February 6 and by the afternoon of 
February 7 (Figure 8-28) ozone production added an additional 20 ppb between 11:08 and 
13:53.   The last profile was taken at 15:11 showing a well-mixed 100 ppb from the surface to 
1760 m.   







March 2014  
 
 


8-15 


   
 
 


 


Figure 8-16. Ozone  
profiles from the Ouray 
Wildlife Refuge site (OU)  
showing that ozone in 
the 120 ppb range in the 
noon (11:59) profile 
decreased during the 
day to 75 ppb as cleaner 
air from the west 
flushed out the stagnant 
methane and ozone 
laden air of the previous 
stagnation event.  
(Lower) The 
corresponding potential 
temperature profiles 
were constant over this 
same period with the 
profile at 2001 showing 
that mixing of the lower 
level air was becoming 
capped in the evening at 
~1650 m.    







March 2014  
 
 


8-16 


 
 
 


 


Figure 8-17. (Upper) 
Ozone profiles from the 
Ouray Wildlife Refuge 
site (OU) showing that 
as the flushing 
(cleanout) of the basin 
progressed, ozone 
decreased throughout 
January 28.  (Lower) 
Corresponding potential 
temperature profiles 
showed that  well-mixed 
air was entering the 
basin and that a weak 
temperature inversion 
was beginning to 
develop near the surface 
in the evening (17:45 
profile).  
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Figure 8-18. (Upper) By 
January 29 the basin 
was flushed out and 
there was no 
photochemical ozone 
production as all the 
profiles were at 
background levels 
throughout the day. 
(Lower)  Potential 
temperatures show 
that the air mass was 
becoming slightly more 
stable with a shallow 
temperature inversion 
developing near the 
surface in the evening.  







March 2014  
 
 


8-18 


 
 
 


 
 


Figure 8-19. (Upper) 
By January 30 ozone 
precursor emissions 
were collecting in the 
basin and 
photochemical ozone 
production rose from a 
low of 30 ppb at 
sunrise to 78 ppb by 
15:49.  (Lower) 
Potential 
temperatures show 
that the atmosphere 
was becoming 
appreciably more 
stable with a strong 
inversion base 
developing at 1600 m.  
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Figure 8-20. (Upper) 
Ozone production on 
January 31 was similar 
to January 30 with no 
large carryover of 
ozone from the 
previous day.  (Lower)  
Potential 
temperatures 
decreased and the air 
remained stable 
beneath 1650 m.    
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Figure 8-21. (Upper) 
On February 1 ozone 
production 
substantially increased 
over the previous day 
reaching 100 ppb in 
the 13:10 profile then 
decreasing to 60 ppb 
after sunset.  (Lower) 
The potential 
temperature plots 
show that the 
atmosphere was very 
stable with the 
inversion top 
maintained at just 
above 1600 m.    
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Figure 8-22. (Upper) 
Ozone did not 
decrease as much over 
the night of February 1 
as on previous nights 
and was in the range 
of 65 ppb in the 
morning of February 2, 
rising to 105 ppb by 
the 17:16 profile.  
(Lower) The air 
remained stable with 
the inversion top rising 
to 1650 m.   
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Figure 8-23. (Upper) 
On February 3, ozone 
production was similar 
as on February 2, 
reaching 105 ppb in 
the 15:46 profile then 
decreasing to 85 ppb 
by 18:53.  (Lower) The 
air remained relatively 
stable, but the sharp 
inversion at 1650 m 
observed on the prior 
day has somewhat 
weakened.  
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Figure 8-24. (Upper) 
On February 4, 
ozone production 
was similar to that 
on February 3, but 
the peak of 110 ppb 
occurred later in the 
afternoon at 18:39. 
(Lower) The air 
column became 
better mixed and 
remained more 
uniform over the 
day than earlier in 
the ozone event.  
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Figure 8-25. (Upper) 
On February 5 ozone 
was 80+ ppb in mid-
morning increasing to 
127 ppb by 16:23 mst 
before beginning to 
erode at higher 
altitudes by 18:41. 
(Lower) The strong 
inversion at 1660 m  
observed in the 10:01 
profile lost some of 
its strength as air 
warmed and mixed 
during the day. 
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Figure 8-26. (Upper) 
Ozone remained 
elevated throughout 
the night of February 
5, with the 10:10 
profile showing ozone 
in the 100+ ppb range. 
Ozone increased to 
165 ppb by 13:50 
before rapidly 
decreasing to the 72- 
78 ppb range above 
15:50 m as clean air 
moved into the basin 
from aloft and the 
west.  (Lower) 
Potential temperature 
showing the increase 
in potential 
temperature at 17:31 
as fresh air, now began 
entering the basin. 
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Partial Cleanout 


Figure 8-27. (Upper) 
The profiles for 
February 6 show the 
intrusion of cleaner 
air from aloft from 
13:50 to 17:31, then 
recovery of ozone in 
the 18:15 profile as 
ozone rich air 
sloshes around in 
the basin. (Lower)  
Potential 
temperature 
remained relatively 
consistent during 
the cleanout, but 
with a strong 
inversion beginning 
to develop within a 
few 10s of meters 
above the cold, 
snow covered 
surface.    
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Figure 8-28. (Upper)  
On February 7 ozone 
production began 
again as the prior 
day’s cleanout of 
the basin was not 
complete.  (Lower)  
Potential 
temperatures 
increased during the 
day as ozone 
production also 
increased.   
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8.2.3 Free Flying Ozonesonde Profiles     
To put the surface ozone and tethersonde measurements into perspective and to be assured 
that the high concentrations of ozone near the surface were not coming from descending 
stratospheric air, two free flying ozonesondes were released during the study period.  In Figure 
8-29 are presented profiles of ozone and temperature from the surface to 11 km on January 25 
when surface ozone concentrations were 128 ppb.  It is clear that stratospheric air was not 
contributing to the high surface concentrations.  This is also the case for the high surface ozone 
event of February 7 shown in Figure 8-30.  These two profiles were taken during the peaks of 
two respective high boundary layer ozone events and show that the stratospheric ozone was 
not coming down from above into the surface inversion.  The surface layer ozone was produced 
at and near the surface.  It is also clear that tropospheric air above the shallow, high ozone 
boundary layer is not the source of the exceptionally high ozone values in the boundary layer. 
The free troposphere ozone profile concentrations were similar in 2012 and 2013.   


8.2.4 Mobile Surface Ozone Measurements 
Each day of the study period, the NOAA crew measured ozone concentrations while driving 
from and returning to Vernal from tethersonde sites in the basin.  On other days, mobile 
measurements were conducted east and south past Bonanza power plant and on one day 
through the basin and south up the mountain slope that carried the van above the temperature 
inversion and high ozone concentration layer.  The configuration of the ozonesonde mounted 
on a NOAA van is presented in Figure 8-31.  During the drives through the basin, the mobile van 
passed near the Red Wash and Ouray EPA and the Ouray Wildlife ozone monitors.  Ozone 
measurements from the mobile ozonesonde and fixed sites are presented in Figure 8-33 where 
it may be observed that there was excellent agreement considering the difference in distance 
between the relative measurement sites and the fact the mobile van occasionally operated in 
excess of 60 mph when passing the fixed sites at distances of up to a mile.  


Data from a drive around the basin during the February 6 ozone event is presented in Figure 8-
32 for surface ozone concentrations plotted aganst elevation above sea level over time.  From 
this figure it can be seen that ozone concentrations were in the 75 ppb range when leaving 
Vernal, rising to 115 ppb then decreasing to 90 ppb at Red Wash (point 3) as the elevation of 
the road was high enough (1720 m) that the van was beginning to poke through the top of the 
inversion layer.  When the elevation of the road decreased, ozone concentrations increased to 
120 ppb near Fantasy Canyon (point 5) and Horsepool (point 6).  At Point 7, near the Ouray EPA 
site, surface ozone was 140 ppb.  Driving up the south rim of the basin, ozone began to 
decrease at 1650 m as the van ascended through the base of the inversion layer, decreasing to 
backgrond ozone concentration of 50 ppb at 2000 m.   The pattern was repeated in reverse on 
the descent.  High ozone beneath the inversion and background concentrations above the 
inversion layer were consistently observed in the tethersonde and aircraft data.  Graphs from 
the other days’ drives are available at: 
ftp://ftp.cmdl.noaa.gov/ozwv/ozone/Uintah_2013_Tether_OzoneSondes/ .   



ftp://ftp.cmdl.noaa.gov/ozwv/ozone/Uintah_2013_Tether_OzoneSondes/
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Figure 8-29. Free flying 
ozonesonde released from 
the Ouray Wildlife Refuge 
when ozone in the boundary 
layer was in excess of 120 
ppb, January 25, 2013.  Note 
the shallow elevated ozone 
layer near the surface, 
background ozone  
concentrations from 3 km to 
9.5 km and then 
stratospheric ozone 
concentrations exceeding 
180 ppb above 10 km.   


Figure 8-30. Free flying 
ozonesonde released 
from the Ouray Wildlife 
Refuge when ozone in the 
boundary layer was 100 
ppb, February 7, 2013.  
Note the shallow elevated 
ozone layer near the 
surface, background 
concentrations from 2 km 
to 11.5 km and then 
stratospheric ozone 
concentrations exceeding 
180 ppb above that level.  
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Figure 8-31. Ozonesondes mounted in the window of a NOAA van used to measure ozone 
concentrations while driving around the Uinta Basin.  This photo was taken during the 2012 
study but a similar configuration was used in 2013. 


 


 
Figure 8-32. Comparison between the mobile ozonesonde operated on the side of a NOAA 
van and fixed ozone measurements when the van passed near (up to a mile difference) the 
Red Wash and Ouray EPA ozone monitors and the NOAA monitor at the Ouray Wildlife 
Refuge. Considering the timing, difference in distance and the fact the mobile van 
occasionally operated in excess of 60 mph when passing the fixed sites, the agreement is 
excellent. 
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Mobile Ozone Measurements, Feb 6, 2013 
 


 
Figure 8-33. Surface ozone concentrations plotted aganst altitude on a drive beginning in 
Vernal then through the eastern portion of the Uinta Basin,  February 6, 2013.  Note the the 
decrease in ozone (point 3) at 1720 m crossing the ridge near Red Wash, and the large ozone 
decrease as the van began to ascend through the inversion layer at 1720 m (Point 7) and the 
increase in ozone as the van descended back into the top of inversion layer after turning 
around at ~2,000 m  (Point 8).     


Turn Around Point at ~2000 m 


High Point (1720 m) forms a 
North Rim for Basin Ozone 
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8.2.5 Contour Plots of Ozone Structure during Ozone Production and Cleanout Events  
Contour plots of ozone concentrations measured with tethersondes plotted by altitude and 
time are presented in Figures 8-34 through 8-40 for January 26 - February 6, 2013.  On some 
days up to 22 separate tethersonde profiles were used to produce the contours.  In Figure 34 
may be seen the final day of a peak ozone event confined to a 150-200 m deep layer that 
topped out in the 1650-1700 m altitude.  Figure 8-35 shows the middle stage of the subsequent 
cleanout produced by fresh air from the west mixing into the basin.  Figure 8-36 shows that 
once the basin had been flushed out the incoming air contained background ozone 
concentrations.  By January 31 (Figure 8-37), stagnation had redeveloped in the basin and local 
effluents from gas and oil operations began providing precursor gases for ozone formation. 
Ozone production continued through to February 6 (Figures 8-38, 8-39 and 8-40).  On February 
7 a partial cleanout of the basin began.  The tethersonde operations were completed on the 
afternoon of February 7. 


One of the most notable features of the ozone profile measurements is the vertical 
development of ozone production each day. Ozone production does not begin solely in a 
shallow layer next to the surface, but proceeds through the entire layer below the temperature 
inversion as indicated by the potential temperature profile (see Figures 8-18 - 8-24).  As the 
inversion layer expands vertically with increasing temperature from solar heating, the ozone 
production layer grows vertically as well.  This leads to nearly constant ozone mixing ratios in 
this thermally mixed layer.  The mixing is, however, not so strong that the layer does not remain 
capped.  
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Figure 8-34. Contour 
plot of ozone 
concentrations above 
the Ouray Wildlife 
Refuge in the first 
ozone event presented 
in Figure 8-9. Note that 
high concentrations of 
ozone occur in mid- 
afternoon and are 
concentrated between 
the surface and 1600 m 
altitude.  


Figure 8-35. Contour 
plot of ozone 
concentrations above 
the Ouray Wildlife 
Refuge showing the 
beginning of the 
basin-wide cleanout 
that began the 
evening of January 
27.   







March 2014  
 
 


8-34 


 
 


 


Figure 8-36. Contour 
plot of ozone 
concentrations above 
the Ouray Wildlife 
Refuge the day the 
cleanout was 
essentially 
completed on 
January 29.  Ozone 
concentrations of 
less than 50 ppb are 
considered 
background in this 
location and season. 


Figure 8-37. Contour 
plot of ozone 
concentrations 
above the Ouray 
Wildlife Refuge 
showing the 
beginning of the 
next ozone event.  
This event was also 
the focus of the 
NOAA aircraft 
flights.    
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Figure 8-38. Contour 
plot of ozone 
concentrations above 
the Ouray Wildlife 
Refuge showing the 
production of ozone 
now in excess of 100 
ppb leading up to the 
peak on February 6.     


Figure 8-39. Contour 
plot of ozone 
concentrations above 
the Ouray Wildlife 
Refuge the day prior to 
the peak of the basin 
wide ozone event. Note 
the high ozone 
concentrations in excess 
of 125 ppb in the late 
afternoon. 







March 2014  
 
 


8-36 


 
 
 
8.2.6 Ozone Mixing Out of the Boundary Layer 
Above the strong ozone production layer with a top at ~1650 m is a strong gradient layer that 
extends to ~1800 m (Figures 8-34 and 8-40) where tropospheric background ozone levels are 
encountered.  This gradient layer suggests that some ozone (and likely other constituents) are 
mixed out of the ozone production layer into the overlaying troposphere even during the times 
with a capping inversion layer over the basin.   


8.2.7 Contours of Two Ozone Production Events and the Intervening Cleanout.  
A contour plot of ozone concentrations above Ouray January 24 - February 7 is presented in 
Figure 8-41.  Two high ozone events (orange-red contours) and a cleanout separating the 
events (blue contours) are clearly seen.  


Figure 8-40. Contour 
plot of ozone 
concentrations above 
the Ouray Wildlife 
Refuge at the peak of 
the basin wide ozone 
event. Later in the  day 
air from the west began 
a partial basin cleanout 
as may be seen in the 
low ozone concentration 
air descending into the 
basin beginning around 
1600 (blue area) down 
to 1550 m.   
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Figure 8-41. Contour plot of ozone concentrations above the Ouray Wildlife Refuge January 
24 - February 7 showing the ozone event ending January 27 and the cleanout that lasted from 
January 27 to the beginning of the new ozone production event in early February.  That event 
peaked on February 6.  


 
8.3 Did the Bonanza Power Plant Contribute to Ozone Precursors in Winter 


2013? 
Bonanza power plant is located on the eastern edge of the Uinta gas field and questions as to 
the possibility of the plant contributing to ozone precursors  (mostly NOx) involved in the 
wintertime photochemical ozone production have been raised.  During the 2013 Uintah ozone 
study, a wide variety of balloon borne, aircraft and remote sensing measurements were 
undertaken to address the question.  In short, there is no evidence that the Bonanza power 
plant plume contributes significant amounts of precursors in the inversion layer and is 
therefore not likely a major driver of the wintertime high ozone events in the winter of 2013.  
The basis for this statement is presented below.   


8.3.1 Aircraft Measurements in the Bonanza Power Plant Plume 
Figure 8-42 is a photo of the Bonanza power plant plume and the water vapor condensate from 
the surface cooling ponds.  The top of the power plant stack is at an elevation of 1715.8 m.   
Due to the relative warmth of the plume exhaust in winter, the plume generally rises an 
additional 2 to 3 stack heights before reaching neutral buoyancy at between 1900 and 2200 m.  
The inversion height in 2013 was in the 1600 to 1750 m range, well below the plume heights.  
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Figure 8-43 is a photo of the Bonanza power plant plume taken from the NOAA research 
aircraft on February 2, 2013 showing the top of the ozone rich surface layer and the power 
plant plume rising above the inversion.  The plume eventually reaches neutral buoyancy at an 
altitude of about 1900 m.  On this day that is 300 m above the top of the photochemical ozone 
production layer contained beneath the temperature inversion.  


On February 2 and 5, 2013 the aircraft spent portions of the flights studying the altitude and 
dispersion of the power plant plume.  Profiles were conducted near the plant, over Horsepool 
and westward across the basin as easterly winds carried the plume across the basin.  In the 
aircraft section of this report, Figure 8-17, profile 4, shows the power plant plume to be 
centered at just less than 1900 m.  Profiles through the plume on February 5 (aircraft section, 
Figure 8-19, profiles 1 and 3) also show the power plant plume at 1900 m.   


 
Figure 8-42. Bonanza power plant with buoyant exhaust plume and water vapor from the 
cooling ponds.  The top of the stack is 1715.8 m and the plume generally rose an additional 2 
to 3 stack heights before leveling out in the 1900 to 2200 m range. In the winter of 2013 the 
inversion top was generally between 1600 and 1750 m.    
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Figure 8-43. Bonanza power plant plume rising well above the inversion layer at 1600 m 
before achieving neutral buoyancy and streaming westward out over the basin at 1900 m.      
Photograph by Colm Sweeney, airborne scientist, CIRES/NOAA. 


     
8.3.2 Horsepool Tethersonde Measurements of the Bonanza Power Plant Plume 
The ozonesondes used in this study indicate low ozone concentrations in the presence of high 
sulfur dioxide (SO2) concentrations observed in power plant plumes.  In addition, when the 
ozonesondes are in power plant plumes, titration of the background ozone by NOx removes 
ozone.  The net result of these two processes is zones of low or no ozone when the 
ozonesondes were in the Bonanza power plant plume.  The tethersonde at Ouray was operated 
such that the maximum altitudes of the ascending profiles were determined by reaching the 
top of the enhanced ozone layer, at which point the tethersondes were put into descent mode.  
Thus, the tethersondes from the Ouray site was never high enough to enter the Bonanza power 
plant plume.  On a few occasions, the Fantasy Canyon tethersonde was allowed to rise into the 
plume.  The Horsepool tethersonde operated by the INSTAAR group was operated to much 
higher altitudes and regularly passed through the power plant plume when it was present over 
Horsepool.  The Horsepool site is 17 km from the Bonanza power plant. 


Figures 8-44 through 8-47 show representative measurements in the Bonanza power plant 
plume above the Horsepool site over a 12 day period.  A composite ozone cross section with 
plumes annotated is presented in Figure 8-48 where it may be seen that Bonanza power plant 
plumes were at the 1900-2000 m level when over Horsepool except on the night of February 14 
during the cleanout when the plume was probably pushed down 100-150 m by the fresh air 
descending into the basin.  
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Figure 8-44. Horsepool 
ozone and 
temperature profiles 
on February 2, 2013 
showing the elevated 
ozone layer capped at 
1620 m and the power 
plant plume at 1900 m. 
The time is  the 
beginning of the 
balloon  ascent that 
generally lasted from 
30 to 45 minutes. 


Figure 8-45. Horsepool 
ozone and 
temperature profiles 
on February 4, 2013 
showing a well-mixed 
ozone layer up to 1850 
m and the Bonanza 
plume at 1940 m.   
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Power plant 
 


Figure 8-46. Horsepool 
ozone and temperature 
profiles on February 7, 
2013 showing the surface 
ozone layer capped at 
1780 m and the Bonanza 
power plant plume 
centered at 1920 m.  


Figure 8-47. Horsepool 
ozone and temperature 
profiles on February 14, 
2013 showing a strong 
surface ozone layer 
capped at 1620 m and 
the power plant plume 
centered at 1860 m.  This 
profile complements the 
data presented in Figure 
48-9. 
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Figure 8-48. Time-height cross section of ozone concentrations measured by tethersondes 
over Horsepool January 25 - February 18, 2013 with the Bonanza power plant plumes 
highlighted. The plume on the night of February 14 during the cleanout was probably pushed 
down to 1800 m by the fresh air descending into the basin.  


 
8.3.3 Tunable Optical Profiler for Aerosol and Ozone (TOPAZ) Lidar Measurements from 


Horsepool 
During UBOS 2013, the NOAA TOPAZ lidar located at Horsepool occasionally observed ozone 
titration as the NOx-rich plume from the nearby Bonanza power plant was advected over the 
Horsepool site.  As an example, the data in Figure 8-49 shows a two-hour time-height cross 
section from near the surface up to 600 m agl (2100 m asl) on the evening of 14 February with 
the coincident profile of the ozone tethersonde  data as presented in Figure 8-47.  Both lidar 
and ozonesonde show the Bonanza plume at ~350 m agl (~1900m asl).  Contrary to UBOS 2012, 
low ozone values were confined to the upper part of the cold-pool layer above the boundary 
layer. This suggests that power plant NOx was very likely not a significant part of the precursor 
mix that led to the high surface ozone values observed in 2013. 


Bonanza Power 
Plant Plumes 
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Figure 8-49.  TOPAZ time-height cross section of ozone from near the surface to 600 m AGL 
(2100 m ) for 17:16 – 19:31 MST on 14 February 2013 at Horsepool. The colored line shaped 
like an inverted “V” represents the ozone measurements from the collocated tethersonde 
data presented in Figure 8-47.  


 


8.3.4 Physical Boundaries to Ozone Production and Precursors in the Uinta Basin  
Wintertime ozone production in the Uinta Basin, when there is snow cover on the ground, is 
confined to a relatively shallow boundary layer capped by a stable temperature inversion.  In 
the winter of 2013 this inversion was level across the basin varying from 1600 to 1700 m.  In 
Figure 8-50, the purple area falls approximately within the 1600 m contour within which ozone 
was always elevated in the 2013 events and the boundary between the turquoise and green 
shading approximates the 1700 m contour under which the photochemical ozone production 
occurred.  As such, the precursors for the ozone production reactions have to also be beneath 
the 1700 m contour and for the most part beneath the 1600 m contour.  From this figure it may 
also be suggested that both Dinosaur and Rangely, Colorado could occasionally be within the 
Uinta Basin ozone production zone when there are weak or elevated temperature inversions, or 
when west winds in the basin move precursors and ozone east. 


In Figure 8-51 are plotted the oil and gas wells in the basin along with the elevation contours.  
From this figure it may be observed that many of the western oil wells are above the top of the 
inversion and thus may not be contributing precursor emissions to ozone production within the 
basin to as great an extent as wells located well below the inversion.  Almost all gas wells (one 
of the ozone precursor sources) in Uintah County are beneath the 1700 m inversion level. 
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Surface Elevation Contours in the Uinta Basin, Utah 


 
Figure 8-50. Uinta Basin surface elevation contours where the purple hue delineates the 
lowest elevations in the basin bounded on the upper side by the ~1600 m contour.   The 
boundary between the turquoise and green hues is the ~1700 m contour.  Rapid, high 
concentration photochemical ozone production in the winter of 2013 occurred almost 
exclusively beneath the level of the 1700 m contour.  The most frequent and intense ozone 
production occurred below 1600 m elevation.  Rangely, Colorado is just within this zone as is 
Duchesne, Utah.  The town of Dinosaur, Colorado near the Dinosaur National Monument is 
just on the edge of the high ozone production zone.  Dinosaur could well experience elevated 
ozone under weak inversions or low altitude westerly winds.   


  


 North 
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Oil and Gas Wells and Surface Elevation Contours in the Uinta Basin, 
Utah 


 
Figure 8-51. Oil and gas wells plotted along with elevation contours.  A large number of the 
western basin oil wells are at elevations above the 1600 -1700 m elevation of the 
temperature inversions and thus may not be significantly contributing precursor chemicals to 
the ozone production that occurs lower down in the Uinta Basin. This needs to be checked 
with mobile van measurements.  


  
8.4 Conclusions  


A. The wintertime photochemical ozone production in the Uinta Basin requires snow on 
the ground, a shallow boundary layer, stagnation and a persistent temperature 
inversion capping the shallow ozone production layer.  The snow helps to keep the 
surface cold reinforcing the production and maintenance of temperature inversion, 
reflects daytime solar radiation that enhances photochemical ozone production, and 
may be involved in snow chemistry as discussed in other sections of this report.  The 
inversion layer traps gaseous effluents from the wells, pipelines, compressor stations 
and vehicle exhausts in a shallow layer where the rapid photochemical ozone 
production occurs.    
 


 North 
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B. During high ozone events, the tethersonde data show that air in the Uinta Basin below 
1650-1700m is isolated from the rest of the atmosphere and emissions at the surface 
are trapped in this shallow layer (see sections 4 and 6, Aircraft and Horsepool balloon 
measurements respectively).  The ozone precursors have to be coming from within the 
Uinta Basin below the 1700 m contour.  There is some horizontal and vertical transport 
within the basin with some of the ozone mixing up through the inversion layer. 
 


C. Within a few hours of a strong temperature inversion onset with a snow covered 
ground, ozone production begins during daylight hours and peaks around 2-3 hours 
after solar noon.  This photochemical production can produce up to 60 ppb of ozone 
through a 250 m layer of the atmosphere within 4 hours.  Once an ozone event is in 
progress, nighttime titration of ozone may only remove 10-20 ppb ozone.  Thus, 
successive days build upon the elevated ozone levels of the previous day.  Within 2-3 
days of an ozone event, nighttime ozone concentrations can remain above 75 ppb and 
reach up to 160 ppb during the day.   
 


D. Based on the tethersondes data from Horsepool and Fantasy Canyon, the Bonanza 
power plant plume was injected above the inversion layer and therefore was not a 
major source of ozone precursors in the shallow surface inversion layer during high 
ozone events in the winter of 2013.  
 


E. The battery operated tethersonde system developed for the Uinta Basin ozone studies is 
an effective instrument for providing numerous continuous profiles of ozone, 
temperature and humidity semi-automatically from remote sites.  A free flying 
ozonesonde costs about $1200 per launch and produces one profile.  The tethersonde 
can produce more than 100 profiles (2 to 4 per hour) with high vertical resolution for 
about the same cost as one free flying ozonesonde.     


 
8.5 Outreach and Education in 2012:  
The tethered balloon ozonesonde system was set up for 3 different public relation events for 
the 2012 study.  No similar public events were conducted during the 2013 study.  In 2012, along 
with talks and slideshows, the balloons worked very well as a visual aid showing actual scientific 
measurements of ozone from the balloon tethersondes.  Presentations were given during the 
Winter Ozone Study Kickoff Event at the Bingham Research Center press conference and two 
local schools: Uintah River High School in Fort Duchesne and Vernal Middle School. 
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Figure 8-52. Presentation and balloon demonstration at Uintah River High School in Fort 
Duchesne, Utah. 


 


 
Figure 8-53. Presentation and balloon demonstration at Vernal Middle School. 
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9.0 EMISSION INVENTORY DEVELOPMENT ACTIVITIES 


9.1 Uinta Basin Emissions Inventory 


Patrick Barickman 


Utah Division of Air Quality 


 
9.1.1 Introduction 


The emissions inventory in the Uinta Basin is dominated by development and production in the 
oil and gas sector which is illustrated in Table 9-2 in section 9.1.3 below.  For this reason 
improvements in the oil and gas inventory will be of great benefit to all of the stakeholders 
involved in modeling and analyzing the effects of future development and regulatory policy.  In 
addition to a specific inventory for oil and gas sources, estimates of emissions from other 
sectors of the counties such as large and small scale commercial and manufacturing, 
automobile and truck traffic, and household activities are also accounted for.  Estimates for 
these activities come from the National Emissions Inventory (NEI) which is a detailed, publicly 
available, county-level inventory that is compiled every three years by each state and is 
maintained by the Environmental Protection Agency (EPA).  The NEI is combined with the 
industry-specific oil and gas inventories currently being used by a variety of organizations for air 
quality modeling in the Uinta Basin.  This section will focus on the current state of the oil and 
gas emissions inventory and the projects currently under way to improve those estimates. 


9.1.2 WRAP Phase III – the Baseline Oil and Gas Inventory 


In 2008 Western Regional Air Partnership (WRAP) undertook an effort to survey the oil and gas 
producers in the Intermountain West to create a comprehensive inventory of activity and 
equipment used in the region.  From this effort emission factors were established for a set of 
activities used to create an annual emissions inventory for individual production basins for the 
year 2006.1, 2  According to the WRAP technical memorandum on the development of the 
Phase III inventory3, 


The companies that participated in the survey process by providing some survey 
responses for the Uinta Basin represented 71% of well ownership in the basin, 82% of 
gas production in the basin, and 78% of oil production in the basin. This represented a 
sufficiently large percentage of oil and gas activity in the basin that it was felt that the 
responses obtained from the participating companies would be representative of all oil 
and gas operations in the basin. 


                                                        
1 WRAP. 2008. Joint Rocky Mountain Phase III Oil and Gas Emissions Inventory Project July 2008. 
http://www.wrapair.org/forums/ogwg/documents/Phase_III_Project_Overview.pdf 
2 WRAP. O&G Emissions Workgroup: Phase III Inventory. http://www.wrapair2.org/PhaseIII.aspx 
3 WRAP. 2009. Development of Baseline 2006 Emissions from Oil and Gas Activity in the Uinta Basin. 
http://www.wrapair.org/forums/ogwg/documents/2009-
03_06_Baseline_Emissions_Uinta_Basin_Technical_Memo_03-25.pdf 
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It was, however, also noted in the memorandum that there was a considerable amount of 
extrapolation required to apply the results of surveys that were completed to sources of 
production that did not respond to the surveys. 


9.1.3 Utah Division of Air Quality Oil and Gas Inventory for 2011 


The WRAP Phase III inventory was used as the starting point for creating an updated 2011 oil 
and gas inventory for air quality modeling by the Utah Division of Air Quality (UDAQ).  The Utah 
Division of Oil Gas and Mining (DOGM) database was used to create growth factors, based on 
production, to grow the inventory from 2006 to 2011.  In addition the UDAQ database of 
permitted compressor stations was used for the portion of emissions related to permitted sites.  
A UDAQ memo from Kiera Harper describes the process that was used by UDAQ to update the 
WRAP Phase III inventory for the Uinta Basin and create an estimate for 2011.4   


In addition to updating the inventory, UDAQ also used the location information in the DOGM 
database to create a set of spatial surrogates to distribute these emissions in the Basin.  By 
concentrating the emissions based on production rather than by simple well location, a truer 
picture of the concentration of emissions in areas of intense development emerges.  Figure 9-1 
illustrates the location of gas producing wells in a 64 square kilometer region in Uintah County.  
Based on gas production in 2011 it is estimated that roughly one quarter of the emissions from 
natural gas production in the county come from that area.  Table 9-1 shows the change in 
production between 2006 and 2011 in the Uinta Basin. 


                                                        
4 Harper, Kiera. 2012. Memorandum: 2011 Uinta Basin Oil and Gas Emissions Estimates Technical Document. 
http://www.deq.utah.gov/locations/uintahbasin/docs/2013/aug/2011UintaBasinOilGasEmissionsEstimates.pdf 
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Figure 9-1. Natural Gas Wells in the Uinta Basin in 2011 (production, and thus emissions, not 
necessarily distributed by well count; more production is concentrated in the yellow grid cells 
than is apparent from the actual number of wells).  


Table 9-1. Production counts for oil, natural gas, produced water, gas well condensate, 
producing wells, and spuds for the years 2006 and 2011. (Harper4). 


Year County Oil Prod. Gas Prod. 
Water 
Prod. 


Gas 
Condensate 


Well 
Count Spuds 


    (BBLs) (MCF) (BBLs) (BBLs)     


2006 Uintah 3396826 203511421 44736926 1560268 4029 685 


2006 Duchesne 6265162 22530227 17973903 137752 1474 277 


2011 Uintah 4688525 298697981 52853826 2320655 5852 524 


2011 Duchesne 11633159 39338719 29748608 300575 2345 351 


 
 
A complete emissions inventory for air quality modeling also includes estimates for all of the 
other sources of emissions in addition to the oil and gas sectors.  These are incorporated using 
data from the NEI as mentioned above.  The creation of this data set follows well established 
protocols for the distribution of emissions.  Those that are not related to oil and gas get 
distributed by population, highway routes, industrial locations, land use for agriculture, etc. 


Table 9-2 shows all of the major categories in the emissions inventory.  Biogenic Volatile 
Organic Compounds (VOC) during the winter are estimated to be significantly less than during 
the summer in the Uinta Basin.  Consequently one would not want to compare  the annual VOC 
emissions in Table 9-2 without taking this seasonal difference into account.  It is clear from the 
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table that the vast majority of ozone precursor emissions during the winter in Duchesne and 
Uintah counties come from the oil and gas sector.  


Table 9-2. UDAQ 2011 Emissions Inventory based on the Utah NEI submittal and updated 
WRAP Phase III inventory. 


County Source                                  Tons/Year NOx PM2.5 SOx VOC 


Duchesne Oil & Gas 7,805   125 34,787 


 
All Other Activity 3,220 382 18 1,864 


 
Biogenic - Summer Only - Trees, Crops, Plants 0 


 
0 22,390 


      Uintah Oil & Gas 10,033   209 76,502 


 
All Other Activity 1,728 978 20 1,921 


 
Biogenic - Summer Only - Trees, Crops, Plants 0 0 0 29,153 


 
Bonanza Power Plant 6,590 433 1,178 46 


 
 
Figures 9-2 and 9-3 show the distribution of VOC and NOx emissions throughout the two-county 
area from the majority of sources in the emissions inventory.  As noted in the section on 
produced water storage ponds, these emissions are not yet accounted for in the inventory. 


 


Figure 9-2. 2011 VOC Inventory - All Emissions. 
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Figure 9-3. 2011 NOx Inventory - All Emissions. 


More refinement to these emissions surrogates is possible since not all oil and gas emissions 
activity is directly related to production.  By separating out the emissions activity that is not 
related to production but more appropriately associated with other industry processes, more 
accurate estimates of the emissions sources themselves as well as their location can be 
obtained.  There is also room for improving the temporal distribution of emissions, whether it 
be by season or time of day.  As noted in the following sections, work is currently underway on 
inventory improvements through the efforts of several different groups who are actively 
engaged in air quality modeling in the Basin. 


9.1.4 BLM Utah Air Resource Management Strategy (ARMS) 


The ARMS modeling project is an interagency program that will use a flexible modeling platform 
to analyze potential changes in air quality in the Uinta Basin.  The emissions inventory that has 
been developed for this project is based on a 2010 base year with projected emissions 
scenarios out to the year 2021.  The project contractor, AECOM, used the WRAP Phase III 2006 
inventory as a starting point for oil and gas sector emissions.  The WRAP inventory was then 
updated to 2010 with the use of operator surveys that were conducted by BLM in the Basin.  
This work also included an estimate for produced water ponds and oil and gas mobile sources 
which were not included in the WRAP Phase III inventory.  This inventory represents a 
significant enhancement to the original WRAP inventory and the detailed technical support 
documentation of this effort was published by the ARMS Modeling Project in the Fall of 2013 
(AECOM, 2013).     
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9.1.5 Inventory Improvement Projects Scheduled for 2014 


During 2014 there are expectations for improvements to the oil and gas inventory for the Basin 
to increase the usefulness of the inventory for air quality modeling projects that will be 
undertaken in the next year.  This includes ancillary studies that will compare data gathered 
during the 2012 and 2013 Uinta Basin field campaigns to the process and production-based 
inventories currently in use, improved emission factors, improved speciation profiles, and 
weighted reactivity indices. 


9.1.5.1 3-State and WestJump Air Quality Studies 


The 3-State Air Quality Study and the West Wide Air Quality Modeling Study (WestJump) are 
multi-agency technical planning efforts to improve ozone modeling in the western US.  The 3-
State Study area of focus is primarily on the oil and gas regions of Southwest Wyoming, 
Northeast Utah, and Northwest Colorado.  Both the 3-State Study and WestJump have 
participation from state and federal agencies as well as stakeholders from private industry.  
Specific projects focused on the Basin and scheduled to be undertaken during 2014 include the 
following (Tom Moore, Western States Air Resources Council, personal communication, 2014): 


 Update of the WRAP Phase III inventory to 2011 base year 


o Obtain 2011 major and minor permitted source data from UDAQ for sources not 


on tribal land and from EPA for sources on tribal land. 


o Reconcile survey source emissions with minor permitted source emissions. 


 Control analysis to account for changes to emission rates due to regulations  


o EPA Subpart OOOO 


o EPA New Source Performance Standards for spark-ignited engines 


o EPA offroad diesel Tier standards 


o State specific regulations 


 VOC emissions inventory reactivity analysis 


o Augment the Speciation Tool database being developed for the study to 


estimate reactivity factors for each speciation profile in the database. Use these 


factors to conduct reactivity analysis by region, inventory sector, and source 


category. 


 
9.1.5.2 New Minor Source Permitting Requirements 


The EPA established a new minor-source permitting rule for sources on Indian Country in 2011 
with a deadline of March 13, 2013 for all sources affected by this rule to register with EPA.  
Since that deadline, the EPA regional office in Denver has been creating a database of source 
emissions information that has been submitted by companies with production on Indian 
Country.  In addition to the EPA program the UDAQ permitting program for minor sources is 
currently undergoing review to improve oil and gas permitting. 







March 2014  
 
 


9-7 


When the EPA and UDAQ databases are compiled they can be integrated into the current 
inventories through careful cross reference to avoid any double-counting of emissions.  Each of 
these programs will improve the ability of emissions modelers to add a great deal of granularity 
to location and activity information for many individual sources of ozone precursor emissions. 


9.1.5.3 Comparison of Estimates to Observations 


In the majority of modeling studies it is not possible to compare the emissions estimates with 
measurements of pollutants in the air because of the expense of taking those measurements.  
With the exception of very large industrial sources, where continuous emissions monitors are 
required to track emissions, all inventories are created with the use of emission factors.  These 
factors are used in combination with certain assumptions about the operating conditions and 
are based on industry-wide averages of operation and procedures.  


Improvements in emission inventories always take place in an iterative process with a gradual 
buildup of confidence in the estimates as specific sectors are analyzed in detail.  The data that 
was captured from the NOAA mobile laboratory and aircraft during the 2012 UBOS study 
provides location-specific observations of VOCs, methane, carbon monoxide, carbon dioxide, 
nitrogen monoxide and nitrogen dioxide.  The analysis and application of these observed data 
to current estimates of VOC emissions from the oil and gas sector in the Basin can provide 
crucial information for evaluation of emissions estimates.  Testing of emissions inventories with 
these data, along with the improvements noted above, will go a long way to improving the oil 
and gas inventory in the Basin during the coming year.  


9.2 Wintertime Emissions of Hydrocarbons from Produced Water Evaporation 
Facilities 


Seth Lyman, Marc Mansfield, Howard Shorthill, Randy Anderson, Jordan Evans, Chad 
Mangum, and Tate Shorthill 


Office of Commercialization and Regional Development, Utah State University, Vernal, Utah 


 
9.2.1 Introduction 


Ozone concentrations exceeding EPA standards have been observed in the Uinta Basin during 
winter inversion conditions.  Local sources that emit ozone precursors, including volatile 
organic compounds (VOC) and nitrogen oxides (NOX), are largely responsible for the high ozone 
levels (Lyman and Shorthill, 2013), yet ozone precursor emissions from many of these sources, 
including upstream oil and gas production equipment and facilities, are inadequately 
characterized.  The development of effective mitigation strategies for ozone pollution cannot 
proceed without a better understanding of these sources. 


One source of VOC is the water that is brought to the surface during oil and gas production 
(Clark and Veil, 2009).  In the Uinta Basin, this produced water is commonly disposed of via 
open-air evaporation, a technique involving the storage of produced water in shallow ponds 
where surface evaporation can take place, either passively or by active aeration (Clark and Veil, 
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2009).  In 2012, more than five million barrels of produced water were evaporated from the 
427 surface acres of produced water ponds in the Basin  
(http://oilgas.ogm.utah.gov/Data_Center/DataCenter.cfm).  Locations, ownership, acreage, and 
status of each produced water pond in the Uinta Basin were compiled and verified by our group 
from data obtained from the Utah Division of Oil, Gas, and Mining; site visits; and aerial photos.  


Since produced water ponds may be responsible for a significant percentage of ozone-forming 
emissions in the Uinta Basin, knowledge of the types and amounts of VOC emitted from these 
ponds is vital to the development of effective mitigation practices.  Until this study, however, 
no measurements of produced water emissions had ever been conducted in the Basin.  In 2009, 
the U.S. Environmental Protection Agency (EPA) released a report of measurements of VOC 
emissions from two different evaporation facilities in Western Colorado (Thoma, 2009), and 
while an important first step, the study only covered two small facilities for a few days during 
the summer, at best a difficult extrapolation to the winter conditions of the Uinta Basin. 


To better understand emissions from produced water ponds during winter inversions in the 
Uinta Basin, a dynamic flux chamber was used to measure methane, methanol, and speciated 
nonmethane hydrocarbon (NMHC) emissions at three separate pond facilities during February 
and early March 2013.  As a rule, VOC signifies only those hydrocarbons that are more reactive 
than ethane, but since ethane is known to be a major component of NMHC in local ambient air 
and likely contributes significantly to ozone production (Lyman and Shorthill, 2013), NMHC was 
an important measurement focus.  Though much of the total pond surface area at the 
evaporation facilities was frozen during the study period, areas that regularly received water 
deliveries remained free of ice.  Emissions were measured from both frozen and open pond 
surfaces, and total emissions were estimated from these and all facilities in the Basin during 
winter conditions. 
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Figure 9-4. Locations of produced water pond facilities in the Uinta Basin.  Each pond is 
shown as a blue square. 


 
9.2.2 Methods 


9.2.2.1 Pond Facilities Descriptions 


To protect the interests of produced water disposal facility operators, non-disclosure 
agreements were established as a precondition to access of pond facilities.  The locations and 
operators of the sampled facilities, therefore, will not be given in this report.  Three facilities in 
different parts of the Uinta Basin were sampled during this study, and their combined acreage 
comprised 17% of the total pond surface area in the Basin. 


Water was trucked from well-site storage tanks to the disposal facilities and emptied into a 
skim tank where gravity separated the water from the residual oil (see Figure 9-5 for a diagram 
of a typical facility).  During winter, well-site storage tanks were usually heated, so the 
produced water was warm when introduced into the skim tanks.  The open skim tanks used by 
some facilities presented a pure oil surface directly to the atmosphere, and inclusion of this 
source in future studies would be valuable.  As it separated from the oil, water drained from the 
bottom of the skim tank into an evaporation pond.  During warm seasons, this water would 
then be distributed to other ponds at the facility where it could be sprayed into the air or 
cascaded down a lined dike to facilitate evaporation.  During winter, transfer to other ponds 
was curtailed, and active evaporation methods did not occur. 
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During the winter 2012-13 study, all ponds that regularly received water from skim tanks 
remained at least partially unfrozen, while most of the ponds that did not regularly receive 
water from skim tanks remained frozen to some depth and covered with snow.  Some ponds, 
however, were so saline that despite subfreezing air temperatures the water remained open.  
The salinity of produced water depends on the formation from which it was derived (Clark and 
Viel, 2009) and, when first extracted, typically is equivalent to that of seawater.  Salinity 
increases, however, as evaporation takes place at the disposal facilities, with some ponds 
becoming hypersaline.   


Some produced water facilities had a small pond (usually netted) downstream from the skim 
tank to catch additional residual oil, followed by a larger pond that received water from the 
small netted pond.  Other facilities did not have this smaller intermediate pond.  All facilities 
had oil storage tanks into which the skimmed oil was pumped.   


 


Figure 9-5. Illustration of a typical Uinta Basin produced water facility sampled by our group 
during winter 2012-13. 
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9.2.2.2 Dynamic Flux Chamber Measurements 


Emissions of methane, non-methane hydrocarbons, and methanol were sampled using a 
modified version of the EPA Emission Isolation Flux Chamber (Eklund, 1992) that currently is 
widely used for air toxics emissions.  Dynamic flux chambers measure emissions (or deposition) 
as the difference in concentrations inside and outside the chamber, multiplied by the flow rate 
and divided by the surface area covered by the chamber.  The chamber system utilized in this 
study connected to a laser-based methane and carbon dioxide analyzer (LGR Ultraportable 
Greenhouse Gas Analyzer) and stainless steel evacuated air sampling canisters, which were 
analyzed for C2-C12 hydrocarbons and methanol.  C2-C12 hydrocarbons were analyzed by GC-
FID according to EPA PAMS analysis protocols (EPA, 1998), and methanol was analyzed 
according to EPA TO-15 protocols (EPA, 1999).   


The laser-based analyzer switched every two minutes between sampling air inside and outside 
the chamber, while a pair of evacuated canisters pulled air from inside and outside the 
chamber over a period of 30-45 minutes.  A system of flow meters and pumps regulated air 
sampling, and the flow through the chamber was kept at 5 L min-1.  Concentrations, flows, and 
other information were logged with a Campbell Scientific CR1000 datalogger at five-second 
intervals.  Figure 9-6 shows a photo of the chamber on a produced water pond. 


Emissions were measured from a subset of ponds at each facility and from snow-covered 
ground near produced water ponds.  Emissions were also measured from a clean, 1/8” thick 
Teflon surface to assess system contamination.  Teflon surface emissions were measured 
periodically throughout the study to verify that the chamber system did not become 
contaminated over time.  The chamber, tubing and wires, and foam floatation device were 
washed periodically with soap and water to remove oil and grease. 
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Figure 9-6. USU dynamic flux chamber on a produced water pond. 


 
9.2.2.3 Meteorological Measurements 


Detailed meteorological data were collected during all emissions measurement periods.  These 
included solar radiation; wind speed, direction, and turbulence; ambient temperature, 
pressure, and humidity; water temperature inside and outside the chamber; and air pressure 
and temperature inside the chamber.   


9.2.2.4 Water Samples 


At each of the study’s produced water facilities, water samples were collected from most ponds 
and analyzed for salinity, pH, methane, methanol, and a suite of other organic compounds.  
Samples were analyzed for methane by method RSK-175 (Kampbell and Vandegrift, 1998), for 
methanol by EPA Method 8015B (EPA, 1996a), and for other organics by EPA Method 8260B 
(EPA, 1996b).  When ice was present, water was collected from under the ice.   


9.2.3 Results and Discussion 


9.2.3.1 Water Chemistry 


For simplicity, pond surfaces encountered during the study were classified as (1) frozen, (2) 
hypersaline, or (3) recently offloaded.  These three types comprised all the pond surface area at 
sampled facilities.  Frozen and hypersaline surfaces comprised about 90% of total pond surface 
area at the facilities sampled.  Concentrations of organic compounds in hypersaline surfaces 
were below limits of detection, with the exception of methane, methanol, and octane (Table 9-
3).  These surfaces were several times more saline than other types.  The recently offloaded 
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surface type tended to have the highest concentrations of most organic compounds, and water 
under frozen surfaces had either slightly lower or similar concentrations.  Concentrations of 
methanol in some samples were more than two orders of magnitude higher than 
concentrations of other organic compounds and comprised as much as 0.5% of produced 
water. 


Table 9-3. Average concentrations of select organic compounds in, and chemical properties 
of, three produced water surface types encountered during the winter 2012-13 sampling 
season.  N.D. means not detected. 


 Frozen Hypersaline Recently Offloaded 


Methane mg L-1 0.4 0.02 0.7 


Methanol mg L-1 2690 6.3 2415 


Isopropyl alcohol mg L-1 6.3 N.D. 10.6 


n-Butyl alcohol mg L-1 5.3 N.D. 16.3 


tert-Butylbenzene mg L-1 0.0 N.D. 0.2 


Acetone mg L-1 1.5 N.D. 2.2 


Benzene mg L
-1


 4.7 N.D. 12.6 


Toluene mg L-1 7.3 N.D. 15.9 


Xylenes, Total mg L-1 4.4 N.D. 7.5 


Naphthalene mg L-1 0.1 N.D. 0.2 


Other aromatics mg L-1 1.2 N.D. 2.3 


n-Hexane mg L-1 0.3 N.D. 0.6 


Cyclohexane mg L-1 0.4 N.D. 1.1 


n-Octane mg L-1 0.7 0.1 2.3 


pH -- 8.8 8.6 8.4 


Conductivity mS cm-1 20 174 29 


Salinity % NaCl sat. 34 203 56 


 
 
9.2.3.2 Emissions from Different Pond Surface Types 


Emissions from the Teflon surface were low, showing that the flux chamber system had 
consistent, low blanks (Figure 9-7).  Emissions from hypersaline surfaces, frozen surfaces, and 
snow-covered ground were higher and more variable than emissions from the Teflon surface, 
but were not significantly different from one another (p = 0.55 to 0.90).  Emissions from the 
recently offloaded surface type were more than two orders of magnitude higher than emissions 
from the other surfaces. 


The recently offloaded surface type had higher emissions of aromatics and lower emissions of 
methanol as a percentage of total emissions than other surface types (Figure 9-8).  Even though 
the recently offloaded surface type made up only 10% of the pond surface area at sampled 
produced water facilities, it accounted for 99.2% of all emissions from the facilities studied. 
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Figure 9-7. Emissions from different surface types at produced water facilities.  The top of 
the colored column is the average total emissions from four types of compounds, and the 
contribution of each type is delineated with a different color.  The black line on top of the 
colored column is the 90% confidence interval for the average total emissions.   


 


 


Figure 9-8. Emissions of organic compounds from different surface types as a percentage of 
total emissions. 
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9.2.3.3 Factors that Influenced Emission Rates 


In many cases, organic compound concentrations in water were strongly correlated with 
emission rates of that compound.  For example, the R2 value for the correlation between 
toluene concentration in water and toluene emission flux was 0.91 (Figure 9-9).  No significant 
correlation was observable for some other compounds, however.  The average R2 value for 14 
compounds for which water concentrations and emission rates are both available was 0.48. 


 


Figure 9-9. Toluene concentration in unfrozen produced water versus toluene emission rate. 


 
Meteorology (most particularly, temperature) also influenced emission rates.  Figure 9-10 
shows a dramatic increase in emissions of organic compounds from a produced water pond as 
the layer of ice that had formed overnight melted.  Emissions from ponds with ice cover were 
much lower than from open ponds with similar organic compound concentrations in water.  
Thus, the contribution of produced water pond emissions to ozone production in the Uinta 
Basin is likely to depend strongly on ice cover (which, in turn, depends on temperature). 


 


Figure 9-10. Change in emission rate of alkanes, aromatics, methanol, and methane 
throughout the day as temperature warms and ice covering a produced water pond melts. 
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9.2.3.4 Comparison to Basin-wide Emissions 


To apply emissions data from this study to all produced water facilities in the Uinta Basin during 
the winter months, the following assumptions were made: (1) pond surface types follow a 
similar distribution, (2) produced water has a similar composition, and (3) observed emission 
rates are seasonally representative. 


Table 9-4 shows estimated emissions from different surface types for the entire Uinta Basin, 
using the assumptions above.  In Table 9-5, the emission rates from Table 9-4  are compared 
with total anthropogenic NMHC emissions from the 2011 Duchesne and Uintah County 
emissions inventory listed in Table 9-2 (biogenic emissions are near zero during the winter).  
Table 9-5 shows that emissions from produced water ponds are a small portion of total 
inventoried wintertime NMHC emissions, but since more than 50% of emissions from produced 
water are aromatic compounds (many highly reactive in terms of ozone production), this source 
may still contribute significantly to wintertime ozone. 


Table 9-5 provides an estimate of wintertime methanol emissions from all produced water 
facilities in the Uinta Basin, but no estimate exists of methanol emissions for all sources in the 
Basin, so the significance of this source is unknown.  A comprehensive emissions inventory for 
wintertime emissions of methanol and formaldehyde is needed (emissions of formaldehyde 
appear to be associated with methanol emissions in many cases; Roberts et al., 2013). 


Table 9-4. Estimated emission rate of organic compounds from all produced water facilities 
in the Uinta Basin, categorized by pond surface type.  TNMHC is total nonmethane 
hydrocarbons and is the sum of alkanes, alkenes, and aromatics. 


kg/h Frozen Hypersaline Recently Offloaded 


Alkanes 0.61 0.21 98.7 


Alkenes 0.002 0.001 0.000 


Aromatics 0.17 0.11 155.3 


TNMHC 0.78 0.32 254.0 


Methanol 0.77 1.10 117.0 


 


Table 9-5. Wintertime produced water emissions in the Uinta Basin compared to total 
anthropogenic emissions from all sources (Table 9-2).  TNMHC is total nonmethane 
hydrocarbons and is the sum of alkanes, alkenes, and aromatics. 


 TNMHC Methanol 


kg/h from produced water 255 119 


tons/month from produced water 196 91 


Total tons/month from all sources for 
entire Basin 9593 -- 


% of total emissions from ponds 2.1% -- 
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9.2.3.5 Uncertainties and Next Steps 


During this single-season study, only a subset of total produced water facilities in the Uinta 
Basin was sampled.  More study clearly is needed to better quantify emission rates and 
relationships between emissions, meteorology, and water chemistry.  This study did not seek to 
quantify emissions from produced water storage tanks at well sites, from produced water 
loading and offloading areas, or from covered and uncovered skim tanks and oil storage tanks 
at produced water facilities.  These additional produced water-related emission sources could 
substantially increase estimates of wintertime hydrocarbon emissions from produced water. 


9.2.4 Summary 


Produced water NMHC emissions are a small but meaningful percentage of total wintertime 
emissions in the Uinta Basin.  Emissions from produced water are dependent on meteorology 
and water composition.  More work is needed to refine current estimates of produced water 
emissions. 
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10.0 NUMERICAL MODELING OF A THERMAL INVERSION IN THE UINTA BASIN, 
UTAH, JANUARY 26-30 2013 


Trang Tran, Marc Mansfield, Seth Lyman 


Bingham Research Center, Utah State University, Vernal, Utah 84048 


 
WRF simulations have been performed to provide the meteorological conditions for 
photochemical grid calculations of the role of major emission sources (e.g., oil and gas 
extraction, the Bonanza power plant, vehicles) on winter ozone pollution in the Uinta Basin.  
The CAMx platform, which has been developed for studying ozone photochemistry (Yarwood et 
al., 2010; Emery et al. 2011; Shen et al., 2011) will be used as the chemistry model in our study.  
The high-ozone period occurring during January to March 2013 was selected as the study 
episode.  


WRF model configurations were adapted from the report (AECOM, 2013) of the Utah Air 
Resource Management Strategy Modeling Project (Utah ARMS), performed by AECOM under 
contract with the Bureau of Land Management (BLM).  Most of AECOM’s winter-month setups 
were retained, although some changes were applied with the goal of improving both model 
performance and computational efficiency.  (We increased vertical and horizontal resolutions, 
we employed one-way nesting, and we omitted sea surface temperature updating.)  We 
examined model performance at different horizontal resolutions (1300 m versus 800 m) and 
will test different initial snow conditions to determine the optimum configurations for WRF 
simulations of winter inversions in the basin.  


Primary evaluation of our WRF simulations was conducted using the episode of January 26-30, 
2013 as a reference case (hereafter referred as REF).  We focused on the capability of the 
model to simulate inversions and snow cover within the basin since they are the two major 
meteorological conditions triggering ozone pollution in the basin.  In REF, 1-way nested 
domains were set at 36-12-4-1.3 km resolution with the finest domain extending from the 
Great Salt Lake in the northwest to the Uncompaghre Plateau in the southeast, covering much 
of eastern Utah and adjoining parts of Wyoming and Colorado (Fig. 10-1).  The Pleim-Xiu 
scheme was selected for the LSM and no snow modification was applied for the initial 
condition.  Other configurations can be found in AECOM (2013).  


In general, WRF captured the timing and basic structure of the inversion at a number of 
observational sites within the basin (Roosevelt, Ouray, and Horsepool).  The inversion 
conditions on a high ozone day, January 26, were reproduced (Fig. 10-2a,b).  WRF also modeled 
the inversion breakup on January 28 that was caused by a storm (Fig. 10-2c,d).  Snow depths 
within the basin were also represented reasonably in REF simulations.  Within the basin, 
modeled snow depths ranged between 5 and 50 cm, which coincide with the 10-50 cm range of 
the NOAA snow analysis data for the basin (Fig. 10-3).  Further evaluation of snow depths 
should be conducted for individual snow monitoring sites to strengthen this conclusion.  WRF 
eventually overestimated wind speed in near-surface layer with large bias up to 4m/s. 
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Increasing grid resolution from 1300m to 800m did not improve model performance on 
simulating wind speed (Fig. 10.4) and other meteorological quantities at near-surface layer 
(e.g., temperature, sea-level pressure, precipitation; not shown).  


For future work, besides doing further model evaluation of REF (e.g, skill-scores calculation), we 
will test the impact of modifying the snow initial conditions on model performance in 
simulating snow and albedo, which are important factors affecting ozone formation in the 
basin.  Once these steps are finished, we will proceed with preparing emissions data and 
running CAMx to investigate ozone pollution in the Uinta Basin.  


 


 


Figure 10-1. Nested domains with horizontal resolution of 36, 12, 4 and 1.3 km, respectively 
(left).  Domain 4 (right).  The Uinta Basin is the low terrain centered at about 109.5°W 
longitude and 40°N latitude. 
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(a) (b) 


 


(c) (d) 


Figure 10-2. Observed (black) and simulated (red) temperature vertical profiles at Roosevelt 
(a, c) and observed (solid) and simulated (dash) temperature vertical profiles at Ouray (blue) 
and HorsePool (red) (b,d). Observational data for Roosevelt and Ouray/Horsepool sites were 
collected from rawinsonde measurements conducted by the University of Utah and from 
ozonesonde measurements conducted by NOAA, respectively. 







March 2014  
 
 


10-4 


 


Figure 10-3. Comparison of simulated (right) and NOAA analysis (left) snow depths. 
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Figure 10 4. Temporal evolution of hourly simulated (line) and observed (dot) near-surface 
wind speed (m/s) averaged over 61 monitoring sites within domain. Observational data were 
obtained from Western Regional Climate Center. SIM_REF and SIM_FINE stands for reference 
and fine resolution simulation, respectively. 


 


10.1 References 


AECOM, 2013. Utah Air Resource Management Strategy Modeling Project: meteorological 
model performance evaluation. Report prepared for Bureau of Land Management – 
Utah State Office.  


Emery, C., Jung, J., Downey, N., Johnson, J., Jumenez, M., Yarwood, G., Morris, R., 2011. 
Regional and global modeling estimates of policy relevant background ozone over the 
United States. Atm. Environ., doi:10.1016/j.atmosenv.2011.11.012 


Shen, J., Wang, X.S., Li, J.P., Zhang, Y.H., 2011. Evaluation and intercomparison of ozone 
simulations by Models-3/CMAQ and CAMx over the Pearl River Delta. Sci. Chin., 11, 
1789-1800. 


Yarwood, G., Kemball-Cook, S., Koo, B., Johnson, J., 2010. Ozone transport analysis using back-
trajectories and CAMx probing tools. 9th Annual CMAS conference, 2013.  





		UBOS_2013_SynthesisReport_Secs_1-2_FINAL.pdf

		1.0 PREFACE, CONTRIBUTORS AND ACKNOWLEDGEMENTS

		1.1 Preface

		1.2 Contributors

		1.3 Acknowledgements: Funding Agencies



		2.0 SYNTHESIS OF RESULTS

		2.1 Introduction

		2.2 Part A: Physical Characteristics and Meteorology

		2.3 Part B: Atmospheric Chemistry of Ozone Formation

		2.4 Part C: Sources of Ozone Precursor Emissions

		2.5 Part D: Mitigation Strategies

		2.6 Part E:  Additional Information Needs and Modeling Issues

		2.7 References





		UBOS_2013_SynthesisReport_Sec_3_DistribMon_FINAL.pdf

		3.0 DISTRIBUTED MEASUREMENTS OF AIR QUALITY AND METEOROLOGY

		3.1 Spatial, Seasonal, and Inter-annual Aspects of Wintertime Ozone

		3.2 Observations and Numerical Modeling of the Atmospheric Boundary Layerin the Uinta Basin

		3.3 Use of the CALMET Diagnostic Model to Simulate Winter Inversions

		3.4 References



		UBOS_2013_SynthesisReport_Sec5_Horsepool_FINAL.pdf

		5.0 INTENSIVE CHEMICAL MEASUREMENTS AT HORSE POOL

		5.1 Introduction and Background

		5.2 Site Configuration and Experimental Approach 

		5.2.1 NO/NO2/NOy/O3/NO3/N2O5 by Cavity Ring-Down Spectroscopy

		5.2.2 O3 and Winds by Lidar

		5.2.2.1 HRDL Doppler Wind Lidar

		5.2.2.2 TOPAZ Ozone Lidar



		5.2.3 CH4, CO2, H2S by Integrated Cavity Output Spectroscopy

		5.2.4 SO2 by UV Fluorescence

		5.2.5 Acyl Peroxynitrates/Nitryl Chloride

		5.2.6 VOCs by PTRMS

		5.2.7 C2-C10 HCs by GC-FID

		5.2.8 Carbonyls Measured by DNPH Cartridges

		5.2.9 Acids by NI-PT-CIMS

		5.2.10 Aerosol Particle and Snow Measurements

		5.2.10.1 Aerosol Measurements – NOAA/PMEL

		5.2.10.2 Snow Sampling

		5.2.10.3 Snow Analysis



		5.2.11 Ammonia Measurements

		5.2.12 Mobile Lab Measurements from 2012

		5.2.13 Meteorological Measurements



		5.3 Results and Discussion

		5.3.1 Ozone and Odd-Nitrogen Species

		5.3.2 VOCs by GC-FID and PTRMS

		5.3.3 Formaldehyde

		5.3.4 Comparison of PTR-TOF-MS data and PTR-MS results

		5.3.5 Carbonyls measured by DNPH Cartridges

		5.3.6 PANs and Nitryl Chloride

		5.3.7 Acids by NI-PT-CIMS

		5.3.7.1 HCl:

		5.3.7.2 HNO3:

		5.3.7.3 HONO:

		5.3.7.4 Formic acid:

		5.3.7.5 Pyruvic+butyric acid:



		5.3.8 Radical Source Calculations

		5.3.9 Lidar Measurements

		5.3.9.1 Meteorological Processes in the Atmospheric Boundary Layer Using Doppler Lidar

		5.3.9.2 TOPAZ Lidar

		UBOS 2012

		UBOS 2013





		5.3.10 Ammonia Measurements 

		5.3.11 Aerosol Particle and Snow Measurements

		5.3.12 Meteorological Measurements

		5.3.13 Further Analysis of the 2012 Mobile Lab VOC Measurements.



		5.4 References





		UBOS_2013_SynthesisReport_Sec_6_CUballoon_FINAL.pdf

		6.0 Balloon-Borne Vertical Profiles of Ozone, Methane, Non-Methane Hydrocarbons, Nitrogen Oxides and Meteorological Parameters

		Objective

		Experimental Methodcs and Instrumentation

		Results

		Refrences



		UBOS_2013_SynthesisReport_Sec7_O3dep_FINAL.pdf

		7.0 Ozone Deposition Velocity During Snow-Covered and Non-Snow-Covered Periods by Eddy Covariance

		Objective

		Experimental Methods and Instrumentation

		Results and Discussion

		References



		UBOS_2013_SynthesisReport_Sec_8_NOAAsondes_FINAL.pdf

		8.0 TETHERED OZONESONDE AND SURFACE OZONE MEASUREMENTS IN THE UINTA BASIN, WINTER 2013

		8.1 Introduction

		8.1.1 Ozonesonde Measurements in the Uinta Basin 

		8.1.2 Ozonesonde Instruments

		8.1.3 Tethered Ozonesonde (Tethersonde) Measurements



		8.2 Uinta Basin 2013 Surface Ozone Concentrations 

		8.2.1 Surface and Tethersonde Measurements at Three Sites 

		8.2.2 Diurnal Ozone Regression and Production during an Ozone Event

		8.2.3 Free Flying Ozonesonde Profiles    

		8.2.4 Mobile Surface Ozone Measurements

		8.2.5 Contour Plots of Ozone Structure during Ozone Production and Cleanout Events 

		8.2.6 Ozone Mixing Out of the Boundary Layer

		8.2.7 Contours of Two Ozone Production Events and the Intervening Cleanout. 



		8.3 Did the Bonanza Power Plant Contribute to Ozone Precursors in Winter 2013?

		8.3.1 Aircraft Measurements in the Bonanza Power Plant Plume

		8.3.2 Horsepool Tethersonde Measurements of the Bonanza Power Plant Plume

		8.3.3 Tunable Optical Profiler for Aerosol and Ozone (TOPAZ) Lidar Measurements from Horsepool

		8.3.4 Physical Boundaries to Ozone Production and Precursors in the Uinta Basin 



		8.4 Conclusions 

		8.5 Outreach and Education in 2012: 

		8.6 Acknowledgements

		8.7 References   





		UBOS_2013_SynthesisReport_Sec_9_EI_FINAL.pdf

		9.0 EMISSION INVENTORY DEVELOPMENT ACTIVITIES

		9.1 Uinta Basin Emissions Inventory

		9.2 Wintertime Emissions of Hydrocarbons from Produced Water EvaporationFacilities



		UBOS_2013_SynthesisReport_Sec_10_WRF_FINAL.pdf

		Numerical Modeling of a Thermal Inversion in the Uinta Basin, Utah, January 26-30 2013

		References



































































































































































































1


Owens, Mike


From: Owens, Mike
Sent: Tuesday, April 15, 2014 5:03 PM
To: 'Eric Olsen'
Cc: Rothery, Deirdre; Parker, Barrett; Smith, Kristi
Subject: RE: Compliance Assurance Monitoring


Eric, 


 


Thank you for promptly submitting a revised CAM plan today.  I’ve forwarded it to our CAM experts at OAQPS for 


review, but in the meantime I’d like to provide you a few comments on the section titled, “Baghouse In-Service”: 


 


1. Please confirm that prior to one year after the effective date of the title V permit (i.e., prior to installation of PM 


CEMS), the proposed CAM indicator of emission control performance is the percentage of baghouse 


compartments on-line.  Please also confirm that the proposed indicator range is 80%. 


 


2. You state that “The annual performance tests have indicated that the PM standard is met whenever at least 80% 


of baghouse compartments are in service.”  How do you know this?  Were 80% in service during the tests?  If 


substantially more than 80% were in service, how do you what the PM emission rate would have been if only 


80% were in service?  I need to know in order to ensure that 40 CFR 64.3(a)(2) is satisfied, which requires that 


the chosen indicator range (in this case, 80%) provide reasonable assurance of ongoing compliance with the 


emission limitation. 


 


3. How will the percent of baghouse compartments in service be monitored, and how often will it be done?  40 CFR 


64.3(b)(1) requires the CAM plan to include specifications that provide for obtaining the monitoring data.  40 


CFR 64.3(b)(4) requires that the frequency of monitoring be specified, as well as the data collection procedure.  


40 CFR 64.3(b)(4)(ii) requires the monitoring frequency to be at least four times per hour at a large emitting unit 


(which is what Bonanza Unit 1 is), but also says the permitting authority may approve a reduced data collection 


frequency. 


 


4. Over what period of time will the percent in service be averaged?  40 CFR 64.3(b)(4)(i) requires the averaging 


period to be specified.  I realize it may seem unclear how to specify this for percent of baghouse compartments 


on-line, but the CAM rule explains how to select the averaging period.  It should be “commensurate with the 


time period over which a change in control device performance that would require actions by the owner or 


operator to return operations within normal range or designated conditions is likely to be observed.” 


 


5. You mention a “baghouse operating procedure incorporated into the Title V Operating Permit for conditions 


under which the baghouse bypass is engaged as well as record keeping for baghouse bypass conditions.”  Please 


be aware there is no baghouse operating procedure incorporated into the Title V Operating Permit.  Perhaps you 


were thinking of the opacity consent decree instead.  If you wish to incorporate language from the consent 


decree into the CAM plan, please include the specific language and explain how that language relates to 


requirements on what must be in a CAM plan.  


 


Thank you for considering these comments.  I may have comments on the section of the CAM plan that discusses PM 


CEMS after I hear back from OAQPS.  I would like to resolve any issues by approximately a week from now. 


 


Mike Owens 


Environmental Engineer 


Air Program 


EPA Region 8 


303-312-6440             
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From: Eric Olsen [mailto:eolsen@deseretpower.com]  


Sent: Tuesday, April 15, 2014 9:46 AM 
To: Owens, Mike 


Cc: Rothery, Deirdre; Laumann, Sara; Dave Crabtree; Gene Grindle 


Subject: RE: Compliance Assurance Monitoring 


 


Mike, 


 


Per your email below and our conversation yesterday, I have attached the revised CAM Plan for Bonanza Unit 1.  This 


revision should address EPA’s concerns/comments and does supersedes previous versions.   


 


Please confirm receipt of this plan and let me know if you have any other questions. 


 


Thanks, 


Eric C. Olsen, P.E. 
Environmental Compliance and Process Superintendent 
Deseret Power Electric Cooperative 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: (435) 781-5706 
Cell: (801) 842-1007 
Fax: (435) 781-5816 


 


From: Owens, Mike [mailto:Owens.Mike@epa.gov]  


Sent: Friday, April 11, 2014 4:54 PM 


To: Eric Olsen 
Cc: Rothery, Deirdre 


Subject: RE: Compliance Assurance Monitoring 


 


Eric, 


 


I sent your proposed CAM plan to our CAM experts at EPA’s Office of Air Quality Planning & Standards and received 


some comments, which I am passing on to you.  I would appreciate your response as soon as possible: 


 


1. The proposed CAM plan does not indicate whether the emission limits are only for the filterable portion of PM. 


 


EPA comment:  Since the limits in conditions 24.A and 24.B of the 2001 PSD permit are only for the filterable portion 


(i.e., there is no requirement in those conditions to test for condensable particulate matter), the CAM plan should 


indicate that the emission limits are for filterable PM and filterable PM10.  We note that RM5 and PM CEMS only 


measure the filterable portion.             


 


2. The proposed CAM plan identifies opacity as the key performance indicator, prior to installation of PM CEMS. 


 


EPA comment:  EPA is concerned that the correlation data in the CAM plan do not support the choice of opacity as 


the key indicator prior to installation of PM CEMS.  EPA acknowledges the apparent high margin of compliance for PM 


(highest PM level is 3.3 times lower than the limit), but EPA is reluctant to have the CAM plan rely on COMS information 


as the sole indicator of emission compliance, prior to installation of PM CEMS, particularly when the correlation 


between opacity and mass PM is low (r
2
 = 0.15), opacity values increase more than six times for the same PM emissions 


level (0.006), and the opacity trigger level (20%) is 2.5 times higher than the highest test value.  Moreover, a linear 


relationship obtained from the test data suggests that opacity levels drop as PM emissions increase.  See the graph at 


the bottom of this email.  EPA questions whether some other monitoring parameter might be better (e.g., number of 


baghouse compartments in service, or wet scrubber parameters). 
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3. The proposed CAM plan defines an excursion, after installation of the PM CEMS, as “any time the average PM 


reading from the PM CEMS exceeds 0.0297 lb/MMBtu (particulate matter) over a continuous period of 90 


minutes, excluding intervals and events when the control equipment experiences a malfunction.” 


 


EPA comment:  0.0297 is the emission limit for total PM, but the emission limit for PM10 is lower, at 0.0286.  Since 


PM CEMS does not differentiate particle size, EPA does not see how PM CEMS can be used to also assure compliance for 


PM10 unless everyone agrees that total PM = PM10.  Given this situation, the CAM plan would need to define an 


excursion as a PM CEMS reading in excess of 0.0286 lb/MMBtu, not 0.0297 lb/MMBtu.  Also, there is no explanation why 


a continuous period of 90 minutes was chosen.  This should be explained.  Also, the phrase about excluding malfunctions 


should be deleted.  A key objective of CAM monitoring is to identify periods when the control equipment is 


malfunctioning, so that it can be restored to its normal or usual manner of operation as expeditiously as practicable.  


Excluding control equipment malfunctions from the definition of an excursion is contrary to that objective.   


 


4. The proposed CAM plan says that “Correlation means the primary mathematical relationship for correlating the 


output from the PM CEMS to a PM concentration, as determined by the PM reference method.” 


 


EPA comment:  EPA does not agree.  Performance Specification 11 (PS11), not Reference Method 5, explains how a 


correlation can be developed.  We would normally expect PS11 to be specified.  It is not clear why Deseret Power does 


not want to rely on PS11.  No explanation has been provided. 


 


5. The proposed CAM plan says “This use of PM CEMS as an additional Bonanza Unit 1 Particulate CAM Plan 


performance indicator shall not be subject to EPA Performance Specification 11 for PM CEMS.” 


 


EPA comment:  EPA disagrees with this statement.  No explanation has been provided why Deseret Power does not 


want to rely on PS11.  As we stated above, PS11 explains how a correlation can be developed.  We would normally 


expect PS11 to be specified.  This statement about not being subject to PS11 should be deleted.    


 


6. The proposed CAM plan says “If the average of the three runs differs from the PM CEMS reading by more than 


25% of the PM or PM10 emission limit, then the PM CEMS shall be biased plus or minus to match the RM5 test 


average.” 


 


EPA comment:  EPA does not see why this needs to be done.  If the PM CEMS is correlated per PS11, this situation 


will not occur.  If the PM CEMS is used as a PM CPMS (per the MATS rule), then the use of a scaling factor, where 


appropriate, would be allowed.  Why do something different here? 


      


7. The proposed CAM plan says “If the PM CEMS still shows an excursion existing after the verification and/or 


adjustment of the PM CEMS, the PM CEMS will be replaced or repaired to read accurately in order to comply 


with this plan.” 


 


EPA comment:   This language is unclear.  Replace with what?  Another PM CEMS?  Or give up on PM CEMS entirely 


and install something else?  Is there some misconception that PM CEMS cannot be relied upon to work?  Previous 


paragraphs in the proposed CAM plan already provide for calibration and adjustment of the PM CEMS.  If the PM CEMS 


is still showing excursions, why shouldn’t the baghouse be checked again to see if something is wrong with it, rather 


than just assume that something is wrong with the PM CEMS?  We recommend this sentence in the CAM plan be 


deleted. 


 


8. The proposed CAM plan indicates that annual performance testing for filterable PM consists of three RM5 


performance tests, but does not indicate the duration of the performance test. 


 


EPA comment:  The duration of the test runs should be indicated. 
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9. The last two paragraphs of the proposed CAM plan contain statements that appear to be certain types of savings 


clauses about “… purposes of settlement and/or avoidance of potential issues(s) in dispute… ” as well as “… shall 


not be construed as an admission or deemed to be an acceptance…” as well as a statement about the prospect 


that EPA might determine “that the data generated from the PM CEMS are no longer a useful component of the 


Bonanza CAM Plan.” 


   


EPA comment:   These statements have no bearing on what CAM requirements need to go into the title V operating 


permit.  The requirements that need to go into the permit are laid out in 40 CFR 64.6(c).  We recommend these two 


paragraphs be deleted from the CAM plan, but in any event what we include in the permit will be as laid out in 40 CFR 


64.6(c).     


 


Finally, to simplify things, we recommend that the MATS rule be examined for PM monitoring requirements that might 


also satisfy CAM purposes.  The MATS rule requires demonstration of compliance with metals (or PM) limits.  Although 


we recognize there may be some lag time before the MATS requirements go into effect, perhaps that monitoring or 


testing could be incorporated into the CAM plan. 


 


Feel free to  call me to discuss.  I would like to resolve any issues by late April, so that we can get a draft title V operating 


permit out to public comment by May 1.  


 


Mike Owens 


Environmental Engineer 


Air Program 


EPA Region 8 


303-312-6440 
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From: Eric Olsen [mailto:eolsen@deseretpower.com]  


Sent: Thursday, April 10, 2014 2:36 PM 


To: Owens, Mike 
Cc: Rothery, Deirdre; Laumann, Sara; Dave Crabtree; Gene Grindle 


Subject: RE: Compliance Assurance Monitoring 


 


Mike, 


 


Per your request, I’ve incorporated some language from 40 CFR 64.7(d)(1) to Bonanza Unit 1’s CAM Plan.  Please confirm 


receipt of this revision. 


 


Let me know if you have any other questions or comments. 


 


Thanks, 
Eric C. Olsen, P.E. 
Environmental Compliance and Process Superintendent 
Deseret Power Electric Cooperative 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: (435) 781-5706 
Cell: (801) 842-1007 







6


Fax: (435) 781-5816 


 


From: Eric Olsen  


Sent: Wednesday, April 09, 2014 4:01 PM 
To: 'Owens, Mike' 


Cc: 'Rothery, Deirdre'; 'Laumann, Sara'; 'Dave Crabtree'; Gene Grindle 
Subject: RE: Compliance Assurance Monitoring 


 


Mike, 


 


Per your voicemail you left me last Friday, I have clarified and revised the CAM Plan section you questioned.  The revised 


copy is attached and supersedes the one I emailed you on April 3, 2014.  Please confirm receipt. 


 


Let me know if you have any other questions or comments. 


 


Thanks, 


Eric C. Olsen, P.E. 
Environmental Compliance and Process Superintendent 
Deseret Power Electric Cooperative 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: (435) 781-5706 
Cell: (801) 842-1007 
Fax: (435) 781-5816 


 


From: Eric Olsen  


Sent: Thursday, April 03, 2014 2:56 PM 
To: 'Owens, Mike' 


Cc: Rothery, Deirdre; Laumann, Sara; 'Dave Crabtree'; Gene Grindle 


Subject: RE: Compliance Assurance Monitoring 


 


Mike, 


 


Per your request and pursuant to 40 CFR 64, I’ve attached a draft copy of our proposed CAM Plan.  Please confirm 


receipt. 


 


Let me know if you have any questions or comments. 


 
Thanks, 


Eric C. Olsen, P.E. 
Environmental Compliance and Process Superintendent 
Deseret Power Electric Cooperative 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: (435) 781-5706 
Cell: (801) 842-1007 
Fax: (435) 781-5816 


 


From: Owens, Mike [mailto:Owens.Mike@epa.gov]  


Sent: Wednesday, February 26, 2014 1:58 PM 


To: Eric Olsen 
Cc: Rothery, Deirdre; Laumann, Sara 


Subject: Compliance Assurance Monitoring 
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Eric, 


 


This is to inform you that, after further considering applicability of the Compliance Assurance Monitoring (CAM) rule at 


40 CFR part 64, EPA has determined that the Bonanza plant is subject to CAM with respect to particulate matter and 


PM10 emission limits for Unit 1.  Those limits are 0.0297 lb/MMBtu for particulate matter and 0.0286 lb/MMBtu for 


PM10. 


 


Please see the attached letter that our office wrote to Deseret Power on March 30, 1999.  The letter requests that 


Deseret Power examine 40 CFR 64.2 to determine applicability of the CAM rule and, if subject, submit the information 


required under 40 CFR 64.4, which we typically refer to as a “CAM plan.”  40 CFR 64.5(a) states that the information 


required under 40 CFR 64.4 must be submitted as part of the Part 71 permit application, if the application has not been 


filed by April 30, 1998, or has not yet been determined complete by the permitting authority by that date.  Deseret 


Power first submitted a Part 71 permit application to EPA in March of 2000.  The application did not include a CAM plan.  


    


 


The updated Part 71 permit application submitted by Deseret Power on April 3, 2012 also did not include a CAM plan.  


Instead, the application states that Part 64 does not apply to Unit 1 because it is exempted from CAM under 40 CFR 


64.2(b)(iii) and 64.2(b)(vi).  (These citations should actually be 64.2(b)(1)(iii) and (vi).)  The first exemption, at 


64.2(b)(1)(iii), says the requirements of Part 64 shall not apply to any of the emission limitations or standards under the 


Acid Rain Program.  For Bonanza Unit 1, Acid Rain Program emission limitations or standards exist only for SO2 and NOx, 


not for particulate matter or PM10.  The second exemption, at 64.2(b)(1)(vi), says the requirements of Part 64 shall not 


apply to any emission limitations or standards for which the Part 71 permit specifies a continuous compliance 


determination method.  For Bonanza Unit 1, continuous compliance determination methods are specified in the draft 


2002 Part 71 permit only for SO2 and NOx, not for particulate matter or PM10.  No requirements have come into effect 


since 2002 that specify continuous compliance determination methods for particulate matter or PM10 at Bonanza Unit 


1. 


 


The three criteria for determining whether a pollutant-specific emitting unit (PSEU) is subject to Part 64 are laid out in 


64.2(a).  For particulate matter and PM10, Bonanza Unit 1 meets all three criteria.  Therefore, it will be necessary for 


Deseret Power to submit a CAM plan for particulate matter and PM10 emissions from Bonanza Unit 1.  Please do so if at 


all possible within the next 30 days.  If there is any reason why you need more time, please notify me.  If you would like 


some orientation on the CAM rule or examples of CAM plans, please feel free to let me know.  You might find the CAM 


Guidance Document to be helpful as well.  It has some examples.  It’s at www.epa.gov/ttn/emc/cam.html. 


 


Thank you for your cooperation. 


 


Mike Owens 


Environmental Engineer 


Air Program 


EPA Region 8 


303-312-6440           
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Appendix ___  Bonanza Unit 1 Particulate Compliance Assurance Monitoring Plan 
 
1. Background:  
 
a. Emissions Unit Identification  
 
Deseret Generation & Transmission Co-operative 
Bonanza Station – Unit 1  
Uintah County, Utah   
Emission Unit  ID 1-1 (10100201) 
 
 
b. Applicable Regulations, Emission Limits, and Monitoring Requirements  
 
 


(i) Applicable Regulation: 40 CFR Part 60, Appendix A, Methods 1-5 and 19 (PSD-UO-
0001-2000, 40 CFR 60.42a(a)(1)); 40 CFR 60 appendix A, Methods 1, 2, 3, 4, 201, 201a 
and 19 or other methods approved by the administrator (PSD-UO-0001-2000, 40 CFR 
60.42a(a)(1)). 
 


(ii) Emission Limit:  0.0297 lb/mmBtu for filterable particulate matter and 0.0286 lb/mmBtu 
for filterable PM10 


 
 


(iii) Compliance Method:  3-run RM5 Test (particulate matter)* (see requirement to install 
PM CEMS set forth in Part 2 of this Appendix ___ below). 
 


 
c. Control Technology Description  
 
Flyash and other particulates created by the coal combustion are removed by a fabric filter baghouse.  
Bonanza Unit 1 has two baghouses.  Each baghouse consists of twelve compartments.  Each compartment 
has 450 bags for a total of 10,800 bags between both baghouses.  Ducting in the baghouses allow for use 
of any combination of compartments at any time and under normal circumstances a number of 
compartments are taken out of service for routine maintenance.  Typically both baghouses are in use at 
the same time under normal operations, and all compartments, other than those undergoing maintenance 
are typically on line.  Automated monitoring equipment tracks each compartment in the baghouse 
individually and provides a constant reading of that compartment’s status to the plant Distributed Control 
System (DCS). 
 
 
2. Particulate CAM Plan Approach and Performance Indicators  
 
Baghouse In-Service 
 
The consistent history of Bonanza Unit 1’s PM compliance testing has demonstrated a high margin of 
compliance for PM (the highest PM level measured during compliance testing is 3.3 times lower than the 
applicable limit) when the baghouse is in service.  The results of these tests and high margin of 
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compliance demonstrate that the bag Bonanza uses performs well within compliance of Bonanza Unit 1’s 
filterable PM limit of 0.0286 lb/mmBtu.  Previous PM stack test results are as follows: 
 


Table 1, Test Results 


Filterable 
Year Method 5 


(lb/mmBtu)


2004 0.006 


2005 0.009 


2006 0.006 


2007 0.006 


2008 0.005 


2009 0.004 


2010 0.004 


2011 0.005 


2012 0.009 


2013 0.006 
 
The baghouses used at Bonanza Unit 1 are a key control for assuring compliance with the PM limit.  
Bonanza Unit 1’s baghouses are constructed to a design flow capacity well in excess of the maximum 
flow rate of Unit 1, even when the unit is operating at full load.  In addition to the design’s generous 
design capacity, the bag filtration technology has also improved since the original filter bags were 
installed.  The bags currently in use are a woven fiberglass with a Preveil ePTFE membrane.  In 
September of 2008, a test was conducted by RTI International and ETS Incorporated under a cooperative 
agreement with the USEPA.  This test was referred to as the Environmental Technology Verification of 
Baghouse Filtration Products.  This test verified the PM emission performance of the stated membrane.  
The test resulted in an emissions rate of <0.0000167 grams/dscm at a filter cloth nominal flow rate of 120 
m/h (6.6 fpm).   
 
The CAM indicator of filterable PM emission control is the number of baghouse compartments in service 
while the unit is generating megawatts and fans are in service.  The CAM indicator of PM emission 
control is the total number of baghouse compartments in service.  Using the stated performance test 
parameters and the following information, the required number of baghouse compartments in service, in 
order to assure continuous compliance with PM emission limits, is calculated as follows:   
 


Given the following for Bonanza Unit 1: 
Bag Diameter: 1 ft 
Bag Length: 35 ft 
Bags per Compartment 450 bags 
2009-2013 RATA’s Average Flow/Load Ratio: 152,363 dscfh/GMW or 1.5236 F/L as 


Reported in ECMPS 
 
The following calculation results: 


Single Bag Cloth Area: 109.96 sqft 
Compartment Cloth Area: 49,482 sqft 
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Table 2, Required Compartments at Minimum & Maximum Gross Load 


Velocity 
     With Four 


Required Compartments 
Gross Load Flow Flow Compartments In Service 


(MW) (dscfh) (dscfm) (#) (ft/m) 


Minimum 205 31,234,415 520,574 1.59 2.63 


Maximum 500 76,181,500 1,269,692 3.89 6.41 
 


The calculated maximum compartments required to be in service at maximum or full load is 3.89.  Since 
it is not practical to have a fraction of a compartment in service, the actual required compartments in 
service is rounded up to four (4).  On this basis, the PM CAM standard is met when four (4) or more 
compartments are in service.  When the PM CAM standard is satisfied, 100% of the flue gas from the 
coal combustion will pass through at least one (1) of the minimum four (4) or more compartments in 
service at all times that the unit is generating megawatts and fans are in service; under these conditions, 
0% of the flue gas will bypass the baghouse.  From time to time, one or more compartment(s) will be 
taken out of service for routine repair and maintenance, but at no time will the total number of 
compartments remaining in service be less than four (4) in order for the PM CAM standard to be 
considered satisfied.  The duration of time a compartment is out of service will be relative to the amount 
of maintenance that is required.  Compartments taken out of service while Bonanza Unit 1 is operating 
will be returned to service promptly after maintenance is complete, regardless of the minimum number of 
compartments in operation. 
 
The number of in service baghouse compartment (CAM indicator for filterable PM emissions) will be 
continuously monitored by the plant’s Distributed Control System (DCS).  This will be done by a 
constant automated system of monitoring each individual compartment’s operating status, communicating 
the status of all compartments to the DCS, and summing the number of compartments in service at any 
time.  The number of in service compartments will also be monitored visually by operators on DCS 
screens.  Compartment status information will be maintained on intervals at least as frequent as each six 
(6) minute interval and stored electronically in a data historian.  Anytime the automated monitoring 
system indicates the number of compartments in service below indicated levels, an alarm (visual and 
audible) will alert in the control room.  The alarms will be set to warn at fewer than seven (7) and alarm at 
fewer than four (4) compartments in service.   The number of in service compartments will not be 
averaged over a given time period, but instead monitored continuously by the DCS.  If the number of in 
service compartments ever falls below the required number of four (4), corrective action will immediately 
commence and the baghouse will be returned to its normal operation as quickly as practicable. 
 
 
Particulate Monitoring 
 
Notwithstanding the foregoing, within six (6) months after the effective date of the Title V Operating 
Permit for Bonanza Unit 1, a system of continuous or virtually continuous emissions monitoring 
equipment for particulate matter (the “PM CEMS”) will be installed and maintained at Bonanza Unit 1 for 
the limited purpose of providing another performance monitoring indicator to the Bonanza Unit 1 
Particulate Compliance Assurance Monitoring Plan.   
 


1. The PM CEMS will be installed according to the manufacturer's standards. 
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2. An initial calibration/correlation test will be performed on the PM CEMS prior to finalizing 


the installation.  The correlation procedure will be developed in cooperation with the PM 
CEMS manufacturer, using methodology designed to be substantively consistent with 
procedures specified for correlation as if the PM CEMS were subject to EPA Performance 
Specification 11, so as to reliably address and establish an initial site-specific correlation of 
the PM CEMS response against manual gravimetric reference method measurements made 
using EPA Method 5.  The preceding procedure will not be deemed to render the PM CEMS 
subject to certification as contemplated pursuant to Performance Specification 11, as it is not 
being used for any permit compliance demonstration but solely as an additional CAM Plan 
monitoring indicator under this PM CAM Plan.  Correlation means the primary mathematical 
relationship for correlating the output from the PM CEMS to a PM concentration, as 
determined by the PM reference method.  The correlation is expressed in the measurement 
units that are consistent with the measurement conditions (e.g., lbs/mmBtu) of the PM 
CEMS.  


 


3. For purposes of the Bonanza Unit 1 PM CAM Plan, after the installation of the PM CEMS, a 
CAM Plan monitoring excursion is defined as anytime the average filterable PM reading 
from the PM CEMS exceeds 0.0286  lb/mmBtu (filterable particulate matter) over a 
continuous period of 90 minutes.  The 90 minute averaging time is selected in order to 
eliminate data communication errors (i.e., telemetry excursions) and to ensure consistent data 
readings from the PM CEMS. 


 


4. A zero and span check/calibration of the PM CEMS will be performed daily. The PM CEMS 
will be adjusted, if needed, according to manufacturer's standards.  Also, this 
check/calibration and/or adjustment could be a corrective action as defined in number 6 and 
must be accomplished after any PM CEMS maintenance activity. 


 


5. On an annual basis, the calibration of PM CEMS will be verified using Reference 
Method 5 (three runs).  If the average of the three reference runs differs from the PM 
CEMS by plus or minus 25% or more of the CAM Plan monitoring excursion limit, then 
the PM CEMS will be biased plus or minus to match the reference tests average.  No 
RM5 testing will be required to be completed during winter months, inclement weather 
conditions, at time(s) when the unit is offline, or under any conditions that could pose 
unnecessary or unreasonable risk to personnel conducting such test(s). 


 


6. If a CAM Plan monitoring excursion is shown by the PM CEMS, as defined in 
number 3, corrective action will be taken immediately to investigate the cause of the 
monitoring excursion.  The corrective actions are not limited and could include 
verification of baghouse operating status, and corrective maintenance and/or repair to 
baghouse compartments.  If a monitoring excursion still exists after corrective actions 
are taken, a mandatory Reference Method 5 test (three runs) will be conducted 
under unit operating conditions representative of the CAM Plan monitoring 
excursion to verify compliance, such testing to be undertaken without undue delay at 
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a time when conditions (including weather conditions) permit.   
 
The operator will maintain records of its PM CEMS monitoring data and maintenance.  Once PM CEMS 
has been added as another performance indicator to the Bonanza Unit 1 Particulate CAM Plan, DGT 
will provide to EPA, upon EPA's request, PM CEMS data for Bonanza Unit 1 with measurements in 
lb/mmBtu averaged daily for the requested time period.  If EPA requests this data to be submitted 
continuously, it will be submitted with the Part 60 quarterly report by the 30th of the month following the 
end of the quarter.  
 
Deseret is not proposing this use of PM CEMS as an additional Bonanza Unit 1 Particulate CAM Plan 
monitoring indicator due to any requirement under Title 40 CFR or other authority under the Clean Air 
Act; as such, it is not proposed to be subject to EPA Performance Specification 11 for PM CEMS. 
 
Installation and use of PM CEMS as a Particulate CAM Plan performance indicator at Bonanza Unit 1 
is incorporated into this PM CAM Plan and will be done solely for purposes of facilitating additional 
monitoring to assist Deseret in assuring continuous compliance, and for no other reason; its 
incorporation into this PM CAM Plan will not constitute nor be deemed any admission by Deseret that 
PM CEMS is required under Title 40 CFR or "pursuant to other authority under the Clean Air Act or 
state or local law," as addressed in 40 CFR § 64.3(d).  Deseret maintains that no PM CEMS installation 
or use is required at Bonanza Unit 1.  Future modification of this PM CAM Plan may be proposed by 
Deseret that may not include PM CEMS as an additional monitoring indicator, and the PM CEMS may be 
replaced or discontinued in future modified CAM Plan(s); nothing in this CAM Plan will be construed to 
prevent or prohibit Deseret or EPA from proposing to make any such future modification to its CAM 
Plan. 
 








Carl Daly, Director 
Air Program 
U.S. EPA Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 
ATIN: Mike Owens 


April17, 2014 


10714 South Jordan Gateway 
South Jordan, Utah 84095 


(801) 619-6500 Fax: (801) 619-6599 


Re: Request for Information dated March 26, 2014 (11Request") 


Dear Sir: 


Deseret Generation & Transmission Co-operative (11Deseret") received the referenced Request 
for Information on March 31, 2014. The Request seeks information on the existing Bonanza power plant 
(


11Bonanza Unit 1") which Request, in several respects, spans periods of nearly 20 years. The Request 
indicates that EPA is 11planning to address potentially applicable PSD requirements that may have been 
triggered by Deseret's ruggedized rotor project ... " that was initially permitted beginning in 
approximately 1998, well over 15 years ago. 


Deseret intends to comply as fully as reasonably possible with the Request insofar as it seeks 
information contained in documents in Deseret's possession. Without limiting the foregoing, Deseret 
maintains that it properly permitted the 1998-2000 project undertaken at Bonanza 1, first by application 
and approval order of the State of Utah during the time the State was recognized and granted 
jurisdictional permitting authority, and also subsequently by PSD Permit issued directly by EPA Region 8 
approving the project. Deseret relied, in deciding to undertake the project, on its good faith belief that 
the permitting actions of Utah DAQ and EPA Region 8 were valid when the permits issued, and that 
those permits would provide a continuing permit shield against subsequent changes or requirements 
imposed on the existing Bonanza facility arising due to the installation of that project many years ago. It 
is beyond question that, if either of those permit actions resulted in federal or state requirements to 
significantly modify or update pollution controls beyond the controls installed in connection with such 
permit action, Deseret would never have undertaken the rugged rotor at all. 


Deseret objects in the strongest terms to any suggestion that revisiting the long-issued and well 
settled PSD Permits approving the completion of the project in 2000 would be proper or permissible at 
this extremely late date. 


Deseret has commenced an effort to locate those records and documents that it possesses 
which may be responsive to the Request. A number of key individuals involved in the project in 1998-
2000 have retired, and some are now deceased. Deseret has moved its primary offices and relocated 
document depositories several times in the intervening decade and a half. 
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Given the time span of years for which information is being requested, and the extremely long 
period of time that has passed since the project was permitted both by the State of Utah and by EPA, 
and the 14 years since the project was completed and installed at Bonanza, and the nearly 10 years 
since it was subsequently investigated by EPA in approximately 2005, locating and verifying the 
documents which still remain will require a good deal more time than the 30 days set forth in the 
Request. 


It also appears that some of the requested information may not exist in any document or record 
that Deseret now possesses, although Deseret requests more time to make an adequate determination 
as to which of the requests, or the components of such requests, may fall into such a category. 
Moreover, a number of requests appear to us to be ambiguous, and Deseret reserves the right to seek 
clarification in order to both focus the search for responsive documents as well as to avoid 
misunderstanding. 


Deseret has gathered a preliminary collection of records that appear to be responsive to the 
Request; those are attached hereto. The summary of the files we are transmitting herewith also 
includes the designation "confidential" to indicate those files that Deseret asserts as confidential trade 
secrets that must not be disclosed publicly. This preliminary response may be incomplete- only a more 
thorough search will determine what additional documents may be stored in additional files. 


Deseret believes that a reasonably thorough search of its files will require a minimum of 90 
additional days to complete. We intend to continue the effort to locate responsive material during that 
additional time, as well as to seek clarification as those questions come more clear in the course of our 
data gathering efforts. 


Please feel free to contact me with any questions regarding Deseret's ongoing efforts to 
respond to this Request. 


c. Kimball R. Rasmussen 
Eric Olsen 


~trulv;?;Jc_ 


~Crabtree 
Vice President, General Counsel 
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Owens, Mike 


From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 


Mike, 


Eric Olsen [eolsen@deseretpower.com] 
Wednesday, April23, 2014 4:17PM 
Owens, Mike 
Rothery, Deirdre; Parker, Barrett; Smith, Kristi; Dave Crabtree 
RE: Compliance Assurance Monitoring 
Bonanza CAM Plan-Draft (4-23-14).pdf 


I've attached the revised CAM Plan for Bonanza Unit 1 that address the concerns/comments below and from our 
conversation last Thursday on the phone. This plan supersedes all previous versions. Please confirm receipt of this 
email and plan. 


In response to your voicemail you left me yesterday, it is anticipated that we will install the PM CEMS at mid level on the 
stack (same elevation as the gaseous stack probe). We are still investigating/planning the actual location. I'm waiting to 
hear back from a reference who has a PM CEMS installed on a wet stack. 


Please let me know if you have any other comments or questions. 


Thanks, 


&c e. {tJ~en.~ .YJ.C. 
Environmental Compliance and Process Superintendent 
Deseret Power Electric Cooperative 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: ( 435) 781-5706 
Cell: (801) 842-1007 
Fax: (435) 781-5816 


From: Owens, Mike [mailto:Owens.Mike@epa.gov] 
Sent: Tuesday, April 15, 2014 5:03 PM 
To: Eric Olsen 
Cc: Rothery, Deirdre; Parker, Barrett; Smith, Kristi 
Subject: RE: Compliance Assurance Monitoring 


Eric, 


Thank you for promptly submitting a revised CAM plan today. I've forwarded it to our CAM experts at OAQPS for 
review, but in the meantime I'd like to provide you a few comments on the section titled, "Baghouse In-Service": 


1. Please confirm that prior to one year after the effective date of the title V permit (i.e., prior to installation of PM 
CEMS), the proposed CAM indicator of emission control performance is the percentage of baghouse 
compartments on-line. Please also confirm that the proposed indicator range is 80%. 


2. You state that "The annual performance tests have indicated that the PM standard is met whenever at least 80% 
of baghouse compartments are in service." How do you know this? Were 80% in service during the tests? If 
substantially more than 80% were in service, how do you what the PM emission rate would have been if only 
80% were in service? I need to know in order to ensure that 40 CFR 64.3(a)(2) is satisfied, which requires that 
the chosen indicator range (in this case, 80%) provide reasonable assurance of ongoing compliance with the 
emission limitation. 
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3. How will the percent of baghouse compartments in service be monitored, and how often will it be done? 40 CFR 
64.3(b)(1) requires the CAM plan to include specifications that provide for obtaining the monitoring data. 40 
CFR 64.3(b)(4) requires that the frequency of monitoring be specified, as well as the data collection procedure. 
40 CFR 64.3(b)(4)(ii) requires the monitoring frequency to be at least four times per hour at a large emitting unit 
(which is what Bonanza Unit 1 is), but also says the permitting authority may approve a reduced data collection 
frequency. 


4. Over what period of time will the percent in service be averaged? 40 CFR 64.3(b)(4)(i) requires the averaging 
period to be specified. I realize it may seem unclear how to specify this for percent of baghouse compartments 
on-line, but the CAM rule explains how to select the averaging period. It should be "commensurate with the 
time period over which a change in control device performance that would require actions by the owner or 
operator to return operations within normal range or designated conditions is likely to be observed." 


5. You mention a "baghouse operating procedure incorporated into the Title V Operating Permit for conditions 
under which the baghouse bypass is engaged as well as record keeping for baghouse bypass conditions." Please 
be aware there is no baghouse operating procedure incorporated into the Title V Operating Permit. Perhaps you 
were thinking of the opacity consent decree instead. If you wish to incorporate language from the consent 
decree into the CAM plan, please include the specific language and explain how that language relates to 
requirements on what must be in a CAM plan. 


Thank you for considering these comments. I may have comments on the section of the CAM plan that discusses PM 
CEMS after I hear back from OAQPS. I would like to resolve any issues by approximately a week from now. 


Mike Owens 
Environmental Engineer 
Air Program 
EPA Region 8 
303-312-6440 


From: Eric Olsen [mailto:eolsen@deseretpower.com] 
Sent: Tuesday, April 15, 2014 9:46 AM 
To: Owens, Mike 
Cc: Rothery, Deirdre; Laumann, Sara; Dave Crabtree; Gene Grindle 
Subject: RE: Compliance Assurance Monitoring 


Mike, 


Per your email below and our conversation yesterday, I have attached the revised CAM Plan for Bonanza Unit 1. This 
revision should address EPA's concerns/comments and does supersedes previous versions. 


Please confirm receipt of this plan and let me know if you have any other questions. 


Thanks, 


&de e. (JJtJea., .'?.E. 
Environmental Compliance and Process Superintendent 
Deseret Power Electric Cooperative 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: (435) 781-5706 
Cell: (801) 842-1007 
Fax: (435) 781-5816 
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From: Owens, Mike [mailto:Owens.Mike@epa.gov] 
Sent: Friday, Aprilll, 2014 4:54PM 
To: Eric Olsen 
Cc: Rothery, Deirdre 
Subject: RE: Compliance Assurance Monitoring 


Eric, 


1 sent your proposed CAM plan to our CAM experts at EPA's Office of Air Quality Planning & Standards and received 
some comments, which I am passing on to you. I would appreciate your response as soon as possible: 


1. The proposed CAM plan does not indicate whether the emission limits are only for the filterable portion of PM. · 


EPA comment: Since the limits in conditions 24.A and 24.B of the 2001 PSD permit are only for the filterable portion 
(i.e., there is no requirement in those conditions to test for condensable particulate matter), the CAM plan should 
indicate that the emission limits are for filterable PM and filterable PM10. We note that RM5 and PM CEMS only 
measure the filterable portion. 


2. The proposed CAM plan identifies opacity as the key performance indicator, prior to installation of PM CEMS. 


EPA comment: EPA is concerned that the correlation data in the CAM plan do not support the choice of opacity as 
the key indicator prior to installation of PM CEMS. EPA acknowledges the apparent high margin of compliance for PM 
(highest PM level is 3.3 times lower than the limit), but EPA is reluctant to have the CAM plan rely on COMS information 
as the sole indicator of emission compliance, prior to installation of PM CEMS, particularly when the correlation 
between opacity and mass PM is low (r2 = 0.15), opacity values increase more than six times for the same PM emissions 
level (0.006), and the opacity trigger level (20%) is 2.5 times higher than the highest test value. Moreover, a linear 
relationship obtained from the test data suggests that opacity levels drop as PM emissions increase. See the graph at 
the bottom of this email. EPA questions whether some other monitoring parameter might be better (e.g., number of 
baghouse compartments in service, or wet scrubber parameters). 


3. The proposed CAM plan defines an excursion, after installation of the PM CEMS, as "any time the average PM 
reading from the PM CEMS exceeds 0.0297 lb/MMBtu (particulate matter) over a continuous period of 90 
minutes, excluding intervals and events when the control equipment experiences a malfunction." 


EPA comment: 0.0297 is the emission limit for total PM, but the emission limit for PM10 is lower, at 0.0286. Since 
PM CEMS does not differentiate particle size, EPA does not see how PM CEMS can be used to also assure compliance for 
PM10 unless everyone agrees that total PM= PM10. Given this situation, the CAM plan would need to define an 
excursion as a PM CEMS reading in excess of 0.0286 lb/MMBtu, not 0.0297 lb/MMBtu. Also, there is no explanation why 
a continuous period of 90 minutes was chosen. This should be explained. Also, the phrase about excluding malfunctions 
should be deleted. A key objective of CAM monitoring is to identify periods when the control equipment is 
malfunctioning, so that it can be restored to its normal or usual manner of operation as expeditiously as practicable. 
Excluding control equipment malfunctions from the definition of an excursion is contrary to that objective. 


4. The proposed CAM plan says that "Correlation means the primary mathematical relationship for correlating the 
output from the PM CEMS to a PM concentration, as determined by the PM reference method." 


EPA comment: EPA does not agree. Performance Specification 11 (PS11), not Reference Method 5, explains how a 
correlation can be developed. We would normally expect PS11 to be specified. It is not clear why Deseret Power does 
not want to rely on PS11. No explanation has been provided. 


5. The proposed CAM plan says "This use of PM CEMS as an additional Bonanza Unit 1 Particulate CAM Plan 
performance indicator shall not be subject to EPA Performance Specification 11 for PM CEMS." 
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EPA comment: EPA disagrees with this statement. No explanation has been provided why Deseret Power does not 
want to rely on P$11. As we stated above, PS11 explains how a correlation can be developed. We would normally 
expect PSll to be specified. This statement about not being subject to PS11 should be deleted. 


6. The proposed CAM plan says "If the average of the three runs differs from the PM CEMS reading by more than 
25% of the PM or PM10 emission limit, then the PM CEMS shall be biased plus or minus to match the RMS test 
average." 


EPA comment: EPA does not see why this needs to be done. If the PM CEMS is correlated per PS11, this situation 
will not occur. If the PM CEMS is used as a PM CPMS (per the MATS rule), then the use of a scaling factor, where 
appropriate, would be allowed. Why do something different here? 


7. The proposed CAM plan says "If the PM CEMS still shows an excursion existing after the verification and/or 
adjustment of the PM CEMS, the PM CEMS will be replaced or repaired to read accurately in order to comply 
with this plan." 


.-. EPA comment: This language is unclear. Replace with what? Another PM CEMS? Or give up on PM CEMS entirely 
and install something else? Is there some misconception that PM CEMS cannot be relied upon to work? Previous 
paragraphs in the proposed CAM plan already provide for calibration and adjustment of the PM CEMS. If the PM CEMS 
is still showing excursions, why shouldn't the baghouse be checked again to see if something is wrong with it, rather 
than just assume that something is wrong with the PM CEMS? We recommend this sentence in the CAM plan be 
deleted. 


8. The proposed CAM plan indicates that annual performance testing for filterable PM consists of three RMS 
performance tests, but does not indicate the duration of the performance test. 


EPA comment: The duration of the test runs should be indicated. 


9. The last two paragraphs of the proposed CAM plan contain statements that appear to be certain types of savings 
clauses about" ... purposes of settlement and/or avoidance of potential issues(s) in dispute ... " as well as" ... shall 
not be construed as an admission or deemed to be an acceptance ... " as well as a statement about the prospect 
that EPA might determine "that the data generated from the PM CEMS are no longer a useful component of the 
Bonanza CAM Plan." 


EPA comment: These statements have no bearing on what CAM requirements need to go into the title V operating 
permit. The requirements that need to go into the permit are laid out in 40 CFR 64.6(c). We recommend these two 
garagraphs be deleted from the CAM plan, but in any event what we include in the permit will be as laid out in 40 CFR 
64.6(c). 


Finally, to simplify things, we recommend that the MATS rule be examined for PM monitoring requirements that might 
also satisfy CAM purposes. The MATS rule requires demonstration of compliance with metals (or PM) limits. Although 
we recognize there may be some lag time before the MATS requirements go into effect, perhaps that monitoring or 
testing could be incorporated into the CAM plan. 


Feel free to call me to discuss. I would like to resolve any issues by late April, so that we can get a draft title V operating 
permit out to public comment by May 1. 


Mike Owens 
Environmental Engineer 
Air Program 
EPA Region 8 
303-312-6440 
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From: Eric Olsen [mailto:eolsen@deseretpower.com] 
Sent: Thursday, AprillO, 2014 2:36PM 
To: Owens, Mike 
Cc: Rothery, Deirdre; Laumann, Sara; Dave Crabtree; Gene Grindle 
Subject: RE: Compliance Assurance Monitoring 


Mike, 


Per your request, I've incorporated some language from 40 CFR 64.7(d)(l) to Bonanza Unit l's CAM Plan. Please confirm 
receipt of this revision. 


Let me know if you have any other questions or comments. 


Thanks, 


E-ue e. &t't1en_~ !?.E. 
Environmental Compliance and Process Superintendent 
Deseret Power Electric Cooperative 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: (435) 781-5706 
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Cell: (801) 842-1007 
Fax: (435) 781-5816 


From: Eric Olsen 
Sent: Wednesday, April 09, 2014 4:01PM 
To: 'Owens, Mike' 
Cc: 'Rothery, Deirdre'; 'Laumann, Sara'; 'Dave Crabtree'; Gene Grindle 
Subject: RE: Compliance Assurance Monitoring 


Mike, 


Per your voicemail you left me last Friday, I have clarified and revised the CAM Plan section you questioned. The revised 
copy is attached and supersedes the one I emailed you on April 3, 2014. Please confirm receipt. 


Let me know if you have any other questions or comments. 


Thanks, 


t'tic e. {9/!:1en~ .YJ.E. 
Environmental Compliance and Process Superintendent 
D'eseret Power Electric Cooperative 
li3onanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: (435) 781-5706 
Cell: (80 1) 842-1 007 
Fax: (435) 781-5816 


From: Eric Olsen 
Sent: Thursday, April 03, 2014 2:56 PM 
To: 'Owens, Mike' 
Cc: Rothery, Deirdre; Laumann, Sara; 'Dave Crabtree'; Gene Grindle 
Subject: RE: Compliance Assurance Monitoring 


Mike, 


Per your request and pursuant to 40 CFR 64, I've attached a draft copy of our proposed CAM Plan. Please confirm 
receipt. 


Let me know if you have any questions or comments. 


Thanks, 


t'tic e. {9f!:1en~ .YJ.E. 
Environmental Compliance and Process Superintendent 
Deseret Power Electric Cooperative 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: (435) 781-5706 
Cell: (801) 842-1007 
Fax: (435) 781-5816 


From: Owens, Mike [mailto:Owens.Mike@epa.gov] 
Sent: Wednesday, February 26, 2014 1:58PM 
To: Eric Olsen 
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Cc: Rothery, Deirdre; Laumann, Sara 
Subject: Compliance Assurance Monitoring 


Eric, 


This is to inform you that, after further considering applicability of the Compliance Assurance Monitoring (CAM) rule at 
40 CFR part 64, EPA has determined that the Bonanza plant is subject to CAM with respect to particulate matter and 
PM10 emission limits for Unit 1. Those limits are 0.0297 lb/MMBtu for particulate matter and 0.0286 lb/MMBtu for 
PM10. 


Please see the attached letter that our office wrote to Deseret Power on March 30, 1999. The letter requests that 
Deseret Power examine 40 CFR 64.2 to determine applicability of the CAM rule and, if subject, submit the information 
required under 40 CFR 64.4, which we typically refer to as a "CAM plan." 40 CFR 64.S(a) states that the information 
required under 40 CFR 64.4 must be submitted as part of the Part 71 permit application, if the application has not been 
filed by April 30, 1998, or has not yet been determined complete by the permitting authority by that date. Deseret 
Power first submitted a Part 71 permit application to EPA in March of 2000. The application did not include a CAM plan. 


The updated Part 71 permit application submitted by Deseret Power on April 3, 2012 also did not include a CAM plan. 
Instead, the application states that Part 64 does not apply to Unit 1 because it is exempted from CAM under 40 CFR 
64.2(b)(iii) and 64.2(b)(vi). (These citations should actually be 64.2(b)(1)(iii) and (vi).) The first exemption, at 
64.2(b)(l)(iii), says the requirements of Part 64 shall not apply to any of the emission limitations or standards under the 
Acid Rain Program. For Bonanza Unit 1, Acid Rain Program emission limitations or standards exist only for S02 and NOx, 
not for particulate matter or PMlO. The second exemption, at 64.2(b)(1)(vi), says the requirements of Part 64 shall not 
apply to any emission limitations or standards for which the Part 71 permit specifies a continuous compliance 
determination method. For Bonanza Unit 1, continuous compliance determination methods are specified in the draft 
2002 Part 71 permit only for S02 and NOx, not for particulate matter or PM10. No requirements have come into effect 
since 2002 that specify continuous compliance determination methods for particulate matter or PM10 at Bonanza Unit 
1. 


The three criteria for determining whether a pollutant-specific emitting unit (PSEU) is subject to Part 64 are laid out in 
64.2(a). For particulate matter and PM10, Bonanza Unit 1 meets all three criteria. Therefore, it will be necessary for 
Deseret Power to submit a CAM plan for particulate matter and PM10 emissions from Bonanza Unit 1. Please do so if at 
all possible within the next 30 days. If there is any reason why you need more time, please notify me. If you would like 
some orientation on the CAM rule or examples of CAM plans, please feel free to let me know. You might find the CAM 
Guidance Document to be helpful as well. It has some examples. It's at www.epa.gov/ttn/emc/cam.html. 


Thank you for your cooperation. 


Mike Owens 
Environmental Engineer 
Air Program 
EPA Region 8 
303-312-6440 
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Appendix_ Bonanza Unit I Particulate Compliance Assurance Monitoring Plan 


1. Background: 


a. Emissions Unit Identification 


Deseret Generation & Transmission Co-operative 
Bonanza Station- Unit 1 
Uintah County, Utah 
Emission Unit ID 1-1 ( 10100201) 


b. Applicable Regulations, Emission Limits, and Monitoring Requirements 


(i) Applicable Regulation: 40 CFR Part 60, Appendix A, Methods 1-5 and 19 (PSD-U0-
0001-2000, 40 CFR 60.42a(a)(l)); 40 CFR 60 appendix A, Methods 1, 2, 3, 4, 201, 201a 
and 19 or other methods approved by the administrator (PSD-U0-0001-2000, 40 CFR 
60.42a(a)(l )). 


(ii) Emission Limit: 0.0297 lb/mmBtu for filterable particulate matter and 0.0286 lb/mmBtu 
for filterable PM10 


(iii) Compliance Method: 3-run RM5 Test (particulate matter)* (see requirement to install 
PM CEMS set forth in Part 2 of this Appendix_ below). 


c. Control Technology Description 


Flyash and other particulates created by the coal combustion are removed by a fabric filter baghouse. 
Bonanza Unit 1 has two baghouses. Each baghouse consists of twelve compartments. Each compartment 
has 450 bags for a total of 10,800 bags between both baghouses. Ducting in the baghouses allow for use 
of any combination of compartments at any time and under normal circumstances a number of 
compartments are taken out of service for routine maintenance. Typically both baghouses are in use at 
the same time under normal operations, and all compartments, other than those undergoing maintenance 
are typically on line. Automated monitoring equipment tracks each compartment in the baghouse 
individually and provides a constant reading of that compartment's status to the plant Distributed Control 
System (DCS). 


2. Particulate CAM Plan Approach and Performance Indicators 


Baghouse In-Service 


The consistent history of Bonanza Unit 1 's PM compliance testing has demonstrated a high margin of 
compliance for PM (the highest PM level measured during compliance testing is 3.3 times lower than the 
applicable limit) when the baghouse is in service. The results of these tests and high margin of 
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compliance demonstrate that the bag Bonanza uses performs well within compliance of Bonanza Unit I 's 
filterable PM limit of0.0286 lb/mmBtu. Previous PM stack test results are as follows: 


Table I Test Results , 
Filterable 


Year Method 5 
(lb/mmBtu) 


2004 0.006 


2005 0.009 


2006 0.006 


2007 0.006 


2008 0.005 


2009 0.004 


20IO 0.004 


20 Il 0.005 


20I2 0.009 


2013 0.006 


The baghouses used at Bonanza Unit 1 are a key control for assuring compliance with the PM limit. 
Bonanza Unit 1 's baghouses are constructed to a design flow capacity well in excess of the maximum 
flow rate of Unit 1, even when the unit is operating at full load. In addition to the design's generous 
design capacity, the bag filtration technology has also improved since the original filter bags were 
installed. The bags currently in use are a woven fiberglass with a Preveil ePTFE membrane. In 
September of2008, a test was conducted by RTI International and ETS Incorporated under a cooperative 
agreement with the USEPA. This test was referred to as the Environmental Technology Verification of 
Baghouse Filtration Products. This test verified the PM emission performance ofthe stated membrane. 
The test resulted in an emissions rate of <0.0000167 grams/dscm at a filter cloth nominal flow rate of 120 
mlh (6.6 fpm). 


The CAM indicator of filterable PM emission control is the number of baghouse compartments in service 
while the unit is generating megawatts and fans are in service. The CAM indicator of PM emission 
control is the total number ofbaghouse compartments in service. Using the stated performance test 
parameters and the following information, the required number ofbaghouse compartments in service, in 
order to assure continuous compliance with PM emission limits, is calculated as follows: 


Given the following for Bonanza Unit 1: 
Bag Diameter: 
Bag Length: 
Bags per Compartment 
2009-20 I 3 RAT A's Average Flow/Load Ratio: 


The following calculation results: 
Single Bag Cloth Area: 
Compartment Cloth Area: 


2 


1 ft 
35 ft 
450 bags 
I52,363 dscfh!GMW or I .5236 FIL as 
Reported in ECMPS 


109.96 sqft 
49,482 sqft 
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Velocity 


With Four 


Required Compartments 


Gross Load Flow Flow Compartments In Service 


(MW) (dsctb) (dscfm) (#) (ft/m) 


Minimum 205 31,234,415 520,574 1.59 2.63 


Maximum 500 76,181,500 1,269,692 3.89 6.41 


The calculated maximum compartments required to be in service at maximum or full load is 3.89. Since 
it is not practical to have a fraction of a compartment in service, the actual required compartments in 
service is rounded up to four (4). On this basis, the PM CAM standard is met when four (4) or more 
compartments are in service. When the PM CAM standard is satisfied, 100% of the flue gas from the 
coal combustion will pass through at least one (1) of the minimum four (4) or more compartments in 
service at all times that the unit is generating megawatts and fans are in service; under these conditions, 
0% of the flue gas will bypass the baghouse. From time to time, one or more compartment(s) will be 
taken out of service for routine repair and maintenance, but at no time will the total number of 
compartments remaining in service be less than four ( 4) in order for the PM CAM standard to be 
considered satisfied. The duration of time a compartment is out of service will be relative to the amount 
of maintenance that is required. Compartments taken out of service while Bonanza Unit 1 is operating 
will be returned to service promptly after maintenance is complete, regardless of the minimum number of 
compartments in operation. 


The number of in service baghouse compartment (CAM indicator for filterable PM emissions) will be 
continuously monitored by the plant's Distributed Control System (DCS). This will be done by a 
constant automated system of monitoring each individual compartment's operating status, communicating 
the status of all compartments to the DCS, and summing the number of compartments in service at any 
time. The number of in service compartments will also be monitored visually by operators on DCS 
screens. Compartment status information will be maintained on intervals at least as frequent as each six 
( 6) minute interval and stored electronically in a data historian. Anytime the automated monitoring 
system indicates the number of compartments in service below indicated levels, an alarm (visual and 
audible) will alert in the control room. The alarms will be set to warn at fewer than seven (7) and alarm at 
fewer than four (4) compartments in service. The number of in service compartments will not be 
averaged over a given time period, but instead monitored continuously by the DCS. If the number of in 
service compartments ever falls below the required number of four (4), corrective action will immediately 
commence and the baghouse will be returned to its normal operation as quickly as practicable. 


Particulate Monitoring 


Notwithstanding the foregoing, within six (6) months after the effective date of the Title V Operating 
Permit for Bonanza Unit 1, a system of continuous or virtually continuous emissions monitoring 
equipment for particulate matter (the "PM CEMS") will be installed and maintained at Bonanza Unit 1 for 
the limited purpose of providing another performance monitoring indicator to the Bonanza Unit 1 
Particulate Compliance Assurance Monitoring Plan. 


1. The PM CEMS will be installed according to the manufacturer's standards. 
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2. An initial calibration/correlation test will be performed on the PM CEMS prior to finalizing 
the installation. The correlation procedure will be developed in cooperation with the PM 
CEMS manufacturer, using methodology designed to be substantively consistent with 
procedures specified for correlation as if the PM CEMS were subject to EPA Performance 
Specification 11, so as to reliably address and establish an initial site-specific correlation of 
the PM CEMS response against manual gravimetric reference method measurements made 
using EPA Method 5. The preceding procedure will not be deemed to render the PM CEMS 
subject to certification as contemplated pursuant to Performance Specification 11, as it is not 
being used for any permit compliance demonstration but solely as an additional CAM Plan 
monitoring indicator under this PM CAM Plan. Correlation means the primary mathematical 
relationship for correlating the output from the PM CEMS to a PM concentration, as 
determined by the PM reference method. The correlation is expressed in the measurement 
units that are consistent with the measurement conditions (e.g., Jbs/mmBtu) ofthe PM 
CEMS. 


3. For purposes of the Bonanza Unit 1 PM CAM Plan, after the installation of the PM CEMS, a 
CAM Plan monitoring excursion is defined as anytime the average filterable PM reading 
from the PM CEMS exceeds 0.0286 Jb/mmBtu (filterable particulate matter) over a 
continuous period of 90 minutes. The 90 minute averaging time is selected in order to 
eliminate data communication errors (i.e., telemetry excursions) and to ensure consistent data 
readings from the PM CEMS. 


4. A zero and span check/calibration of the PM CEMS will be performed daily. The PM CEMS 
will be adjusted, if needed, according to manufacturer's standards. Also, this 
check/calibration and/or adjustment could be a corrective action as defined in number 6 and 
must be accomplished after any PM CEMS maintenance activity. 


5. On an annual basis, the calibration of PM CEMS will be verified using Reference 
Method 5 (three runs). If the average of the three reference runs differs from the PM 
CEMS by plus or minus 25% or more ofthe CAM Plan monitoring excursion limit, then 
the PM CEMS will be biased plus or minus to match the reference tests average. No 
RM5 testing will be required to be completed during winter months, inclement weather 
conditions, at time(s) when the unit is offline, or under any conditions that could pose 
unnecessary or unreasonable risk to personnel conducting such test(s). 


6. If a CAM Plan monitoring excursion is shown by the PM CEMS, as defined in 
number 3, corrective action will be taken immediately to investigate the cause of the 
monitoring excursion. The corrective actions are not limited and could include 
verification ofbaghouse operating status, and corrective maintenance and/or repair to 
baghouse compartments. If a monitoring excursion still exists after corrective actions 
are taken, a mandatory Reference Method 5 test (three runs) will be conducted 
under unit operating conditions representative of the CAM Plan monitoring 
excursion to verify compliance, such testing to be undertaken without undue delay at 
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a time when conditions (including weather conditions) permit. 


The operator will maintain recorqs of its PM CEMS monitoring data and maintenance. Once PM CEMS 
has been added as another performance indicator to the Bonanza Unit I Particulate CAM Plan, DGT 
will provide to EPA, upon EPA's request, PM CEMS data for Bonanza Unit I with measurements in 
lb/mmBtu averaged daily for the requested time period. If EPA requests this data to be submitted 
continuously, it will be submitted with the Part 60 quarterly report by the 30th ofthe month following the 
end of the quarter. 


Deseret is not proposing this use of PM CEMS as an additional Bonanza Unit I Particulate CAM Plan 
monitoring indicator due to any requirement under Title 40 CFR or other authority under the Clean Air 
Act; as such, it is not proposed to be subject to EPA Performance Specification II for PM CEMS. 


Installation and use of PM CEMS as a Particulate CAM Plan performance indicator at Bonanza Unit I 
is incorporated into this PM CAM Plan and will be done solely for purposes of facilitating additional 
monitoring to assist Deseret in assuring continuous compliance, and for no other reason; its 
incorporation into this PM CAM Plan will not constitute nor be deemed any admission by Deseret that 
PM CEMS is required under Title 40 CFR or "pursuant to other authority under the Clean Air Act or 
state or local law," as addressed in 40 CFR § 64.3(d). Deseret maintains that no PM CEMS installation 
or use is required at Bonanza Unit I. Future modification of this PM CAM Plan may be proposed by 
Deseret that may not include PM CEMS as an additional monitoring indicator, and the PM CEMS may be 
replaced or discontinued in future modified CAM Plan(s); nothing in this CAM Plan will be construed to 
prevent or prohibit Deseret or EPA from proposing to make any such future modification to its CAM 
Plan. 
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Air Pollution Control 


Title V Permit to Operate 


Draft Permit No. V-UO-000004-00.00  


Draft Initial Part 71 Permit 


  


Deseret Power Electric Cooperative 


Bonanza Power Plant 


Uintah and Ouray Reservation 


Uintah County, Utah 


 


Statement of Basis 
 
FACILITY INFORMATION 
 


1. Location 
 


The Bonanza plant, owned and operated by Deseret Power Electric Cooperative 


(“Deseret”), is located in Uintah County in northeastern Utah, in Indian country within 


the Uintah and Ouray Indian Reservation.  The exact location is latitude 40° 4.94' N, 


longitude 109° 17.48' W, 7.5 miles northwest of Bonanza and 28 miles southeast of 


Vernal.  The plant mailing address is: 


 


Deseret Power Electric Cooperative 


12500 East 25500 South 


Vernal, UT 84078-8525 


 


Driving directions to the facility (from Vernal, Utah) are: 


 


• Take highway 40 south, about 4 to 5 miles. 


• Turn right onto State Road 45, then go about 25 miles. 


• Turn at entrance sign for Bonanza plant. 


 


2. Company contacts 
 


Facility contact: Eric Olsen 


Deseret Power Electric Cooperative 


12500 East 25500 South 


Vernal, UT 84078-8525 


435-781-5706  
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Responsible official: Gene Grindle, Plant Manager 


Deseret Power Electric Cooperative 


12500 East 25500 South 


Vernal, UT 84078-8525 


435-781-5701 


 


3. Process Description 
 


The Bonanza plant is a 500 megawatt (estimated) coal-fired electric utility consisting of a 


single dry bottom, wall-fired main boiler, rated at about 4,578 million Btu per hour heat 


input capacity.  Air pollutant emissions are virtually all from the main boiler tall stack 


(approximately 600 feet tall).  Washed bituminous coal is supplied from the nearby 


Deserado mine.  See Attachment 1 of the draft Part 71 operating permit for a detailed 


process description. 


 


4. Permitting History 
 


The Bonanza plant, originally referred to in the late 1970's as the Moon Lake Power Plant 


Project Units 1 and 2, was issued an initial PSD permit-to-construct by the U.S. EPA 


Region 8 office on February 4, 1981.  The permit was for construction of two 400-


megawatt units.  Only one unit was actually constructed, in the early 1980's.  It 


commenced commercial operation in 1985. 


 


On December 21, 1995, Deseret Power submitted a Part 70 permit application to the State 


of Utah.  On October 2, 1997, the State sent a proposed 40 CFR Part 70 operating permit 


(including acid rain provisions) to EPA Region 8 for 45-day review.  Later in October of 


1997, EPA Region 8 orally informed the State that EPA considered the plant to be in 


Federal permitting jurisdiction rather than State jurisdiction.  By letter to EPA dated 


December 15, 1997, the State agreed to withdraw its proposed Part 70 permit. 


 


EPA Region 8 issued a Federal acid rain permit for Bonanza plant, which became final 


on December 29, 1997.  


 


By letter to Deseret Power dated March 30, 1999, EPA Region 8 notified Deseret that 


EPA is the Title V permitting authority in Indian country on the Uintah & Ouray Indian 


Reservation and requested Deseret to submit a Federal Title V (Part 71) permit 


application for the Bonanza plant by March 22, 2000.  By letter to Deseret Power dated 


September 22, 1999, EPA Region 8 notified Deseret that, since the plant is also under 


Federal permitting jurisdiction for New Source Review, it would be necessary for EPA to 


update and re-issue the 1981 Federal PSD permit.   EPA Region 8 issued the updated 


Federal PSD permit on February 2, 2001.  Meanwhile, in March 2000, Deseret submitted 


a Part 71 permit application to EPA.  Revisions to the March 2000 application and other 


additional information items were submitted on: 
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• November 14, 2001 (to add a small “grasshopper” conveyor system at the end of 


the regular sludge conveyor system) 


 


• January 29, 2002 (to submit standard EPA forms for renewal of acid rain permit – 


Acid Rain Permit Application form and Phase II NOx Compliance Plan form)  


 


• February 13, 2002 (updated EXCEL spreadsheets on emission inventory 


calculations, primarily to account for change to low sulfur fuel for the auxiliary 


boiler) 


 


• February 26, 2002 (submittal of copy of fugitive dust control plan, statement of 


non-applicability of 40 CFR Part 68, and statement of potential future 


applicability of 40 CFR 60 Subpart Y, due to potential future operation of an on-


site coal crusher) 


 


• May 30, 2002 (statement of applicability of 40 CFR 82 Subpart H for halon-


containing fire protection system, revision to estimate of potential-to-emit for 


hydrochloric acid and hydrofluoric acid, and revisions to sizes of gasoline and 


diesel fuel storage tanks) 


 


In August of 2002, EPA Region 8 made available for public comment a draft Part 71 


operating permit for Bonanza plant.  EPA received comments from Deseret Power and 


from the National Park Service (NPS).  The comments from Deseret Power were to 


request that certain factual errors in the permit package be corrected, and to question the 


scope of applicability of NSPS Subpart Y.  The comment from the NPS was that PSD 


applicability for the ruggedized rotor project constructed in June of 2000 should be 


investigated, as it appeared to the NPS that the project should have gone through PSD 


review as a major modification.  EPA’s responses to the concerns from Deseret and from 


the NPS may be found later in this Statement of Basis and related Appendix. 


 


On February 6, 2012, EPA requested that Deseret Power submit an updated Part 71 


permit application.  On April 3, 2012, Deseret Power submitted the updated application, 


which Deseret Power further amended on March 13 and 18, 2013, on January 27, 2014, 


and on April 3, 9, 10 and 15, 2014.  On November 14, 2012, EPA wrote to Deseret Power 


requesting a meeting with Deseret Power to further discuss the ruggedized rotor project.   


On December 4, 2012, Deseret Power and EPA discussed the matter via phone. On 


January 30, 2014, EPA met with Deseret to discuss various permit issues.  A copy of the 


November 14, 2012 letter, a record of the December 4, 2012 telephone conversation, and 


a record of the January 30, 2014 meeting may be found in the Permitting Record for this 


Part 71 permit action.  
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The Deseret Title V permit application has been pending beyond the 18 month Clean Air 


Act deadline for EPA to issue or deny the permit.
1
  WildEarth Guardians filed suit in 


federal District Court on December 23, 2013 (WildEarth Guardians v. McCarthy, Civ. 


No. 1:13-cv-03457-JLK (D. Colo. 2013)), alleging that EPA has failed to take action on 


an application for an Operating Permit under Title V of the Clean Air Act (“CAA”),
 2


  


and EPA’s implementing regulations at 40 C.F.R. part 71, for the Deseret Bonanza coal-


fired power plant in the timeframe required under 42 U.S.C. § 7661b(c).  The proposed 


Consent Decree, for which a public notice and opportunity for comment will soon be 


published in the Federal Register, requires that EPA issue a final Title V permit decision 


for the Deseret Bonanza Power Plant on or before August 29, 2014, in accordance with 


40 C.F.R. 71.11(i), which regulation also addresses the effective date and possible 


administrative appeal of the final permit decision.  


 


EPA has now updated the applicable requirements in the draft Part 71 permit.. The 


updated draft Part 71 operating permit incorporates applicable requirements from: 


 


→ 40 CFR 52.21 (Federal PSD permit of February 2, 2001); 


 


→ 40 CFR Part 60 (NSPS), Subparts A, Da, Y and Appendices A, B and F; 


 


→ 40 CFR Part 63 (NESHAP), Subparts A, ZZZZ and UUUUU; 


 


→ 40 CFR part 64 (Compliance Assurance Monitoring rule);  


 


→ 40 CFR Part 71 (Federal Operating Permits Program); 


 


→ 40 CFR Parts 72 through 78 (Federal Acid Rain Program); ane 


 


→ 40 CFR Part 82 (Stratospheric Ozone and Climate Protection), Subparts F and H. 


 


5. Potential-to-emit 
 


Virtually all of Bonanza plant’s emissions come from the main boiler.  The potential-to-


emit for the main boiler, in tons per year, as listed in forms “PTE” and “EMISS” and 


section D of the Part 71 operating permit application, amended by email to EPA on 


March 13, 2013, is as follows: 
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       Potential-to-emit 


Pollutant         (tons per year) 
CO       503  


SO2   1,968  


NOx    9,228 


PM10      574 


HAPs        68 


VOC        70 


 


6. List of all units and emission-generating activities 
 


In the Part 71 permit application for the Bonanza plant, Deseret Power provided 


the information shown in Tables 1 and 2 below.  Table 1 lists the only significant 


emission unit (the main boiler) and its air pollution control equipment.  


Insignificant activities/emitting units are listed separately in Table 2. 


 


Applicable requirements for the main boiler in Table 1 are listed in section II.A of 


the draft Part 71 operating permit.  Applicable requirements for insignificant 


activities/emit-ting units in Table 2 are listed in section II.B. of the draft operating 


permit.  Insignificant activities/emitting units in Table 2 that have no applicable 


requirements are indicated with an asterisk. 


 


Part 71 allows sources to separately list in the permit application units or activities 


that qualify as “insignificant” based on potential emissions below 2 tons/year for 


all regulated pollutants that are not listed as hazardous air pollutants (“HAP”) 


under Section112(b) and below 1,000 lbs/year or the de minimis level established 


under Section 112(g), whichever is lower, for HAPs.  However, the application 


may not omit information needed to determine the applicability of, or to impose, 


any applicable requirement, or to calculate the emissions fee.  Units or activities 


that qualify as “insignificant” for the purposes of the Part 71 application are in no 


way exempt from applicable requirements or any requirements of the Part 71 


permit. 


 


Table 1 


Significant Emission Units 
 


 
Emission 


Unit Id. 


 
Description 


 
Control Equipment 


 
1-1 


 
BOILER:  Foster-Wheeler steam generator; 


heat input capacity of 4,578 MMBtu/hr; 


dry bottom wall-fired.on bituminous coal; 


uses diesel or natural gas during startup, 


shutdown, upsets and flame stabilization.  


Constructed in 1984.  Exhausts through main plant 


stack.  


 
low-NOx burners; 


 


baghouse (10,800 bags); 


 


wet limestone FGD 


scrubber (3 modules) 
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Table 2 


Insignificant Activities/Emitting Units 
 


 
Activity/ 


Emission 


Unit ID 


 
 


Description 


 
Applicable 


Permit 


Condition 
 


1-2 
 
AUXILIARY BOILER * 


(184 MMBtu/hr, pre-1984, fired on fuel oil or natural gas)  


 
None 


 
1-3 


 
EMERGENCY DIESEL GENERATOR  


(750 KW, 1,220 HP, fired on fuel oil, started up in 2013) 


 
II.A.4.(b) 


 
1-4 


 
EMERGENCY DIESEL FIRE PUMP  


(2.83 MMBtu/hr, 498 HP, fired on fuel oil, started up in 


mid-1980’s) 


 
II.A.4.(a) 


 
1-5 


 
CONSTRUCTION HEATERS * 


(12.81 MMBtu/hr each, fired on propane) 


 
None 


 
DC-1 


 
COAL TERMINAL BUILDING 


(coal distribution facility connecting conveyors 1, 2 & 8; 


equipped with fabric filter dust collector) 


 
II.B.1.(a), 


II.B.2 


 
DC-2 


 
COAL SILO 


(silo for storing and handling coal; 


equipped with baghouse) 


 
II.B.1.(a), 


II.B.2 


 
DC-3 


 
COAL SILO RECLAIM/TRANSFER 


(coal handling area; equipped with fabric filter dust 


collector) 


 
II.B.1.(a), 


II.B.2 


 
DC-4 


 
COAL CRUSHING BUILDING 


(receives coal from silo and reclaim; 


equipped with fabric filter dust collector) 


 
II.B.1.(a), 


II.B.2 


 
DC-5 


 
COAL BUNKERS 


(coal storage bunkers that feed pulverizers; 


equipped with fabric filter dust collector) 


 
II.B.1.(a), 


II.B.2 


 
LDC-1 


 
LIMESTONE RECEIVING HOPPER 


(hopper to transfer limestone to the limestone conveyor; 


equipped with fabric filter dust collector) 


 
II.B.1.(a) 


 
LDC-2 


 
LIMESTONE STORAGE BUNKERS 


(limestone storage bunkers for feeding scrubber; equipped 


with fabric filter dust collector) 


 
II.B.1.(a) 


 
none 


 
FLY ASH SILO * 


(stores fly ash prior to loading on landfill conveyor; 


equipped with fabric filter dust collector) 


 
None 
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Activity/ 


Emission 


Unit ID 


 
 


Description 


 
Applicable 


Permit 


Condition 
 


none 
 
COAL TRACK HOPPER FOR BOTTOM-DUMP COAL 


(below-track coal car unloading hopper; equipped with 


water sprays) 


 
II.B.1.(b), 


II.B.2 


 
none 


 
COAL PILE 


(coal storage pile, maximum 22 acres, consisting of a 


long-term storage area and active/reclaim area (maximum 


11 acres); surfactant sealant used as needed for dust 


control at long-term storage area) 


 
II.B.1.(c), 


II.B.1.(f) 


 
none 


 
COAL CONVEYORS 1, 2 & 8 


(all covered; conveyors 1 and 8 equipped with water 


sprays) 


 
II.B.1.(a), 


II.B.2 


 
none 


 
COAL CONVEYORS 3a, 3b, 4a & 4b 


(covered; coal transfer from storage to plant) 


 
II.B.1.(a), 


II.B.2 
 


none 
 
LIMESTONE LONG-TERM STORAGE PILE  


(surfactant sealant used as needed for dust control) 


 
II.B.1.(d), 


II.B.1.(f) 
 


none 
 
LIMESTONE CONVEYOR 


(covered; transfers limestone from storage area to 


scrubber) 


 
II.B.1.(a) 


 
none 


 
ASH/SLUDGE LANDFILL CONVEYOR * 


(covered conveyor from sludge building to landfill; 


includes “grasshopper” conveyor system, consisting of 


four uncovered conveyors, at end of regular sludge 


conveyor system)  


 
None 


 
none 


 
ASH/SLUDGE LANDFILL DISCHARGE AREA 


(active discharge area for ash and sludge; water sprays as 


necessary for dust control) 


 
II.B.1.(e) 


 
none 


 
ASH/SLUDGE LANDFILL * 


(stabilized and inactive) 


 
None 


 
none 


 
ACCESS/HAUL ROADS 


(partially paved road from boiler building to landfill; road 


from SFC discharge to bottom ash landfill; water sprays 


or chemical treatment as necessary for dust control) 


 
II.B.1.(g), 


II.B.1.(h) 


 
none 


 
PERIMETER ROAD 


(unpaved road around the perimeter fence; water sprays or 


chemical treatment as necessary for dust control) 


 
II.B.1.(g), 


II.B.1.(h) 


 
Tank #1, 


west 


 
#2 DIESEL FUEL OIL STORAGE TANK #1 * 


(288,000 gallon capacity) 


 
None 
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Activity/ 


Emission 


Unit ID 


 
 


Description 


 
Applicable 


Permit 


Condition 
 


Tank #2, 


east 


 
#2 DIESEL FUEL OIL STORAGE TANK #2 * 


(288,000 gallon capacity) 


 
None 


 
none 


 
ABOVE-GROUND GASOLINE STORAGE TANK * 


(10,000 gallon capacity) 


 
None 


 
none 


 
ABOVE-GROUND DIESEL STORAGE TANK * 


(20,000 gallon capacity) 


 
None 


 
none 


 
VEHICLE REFUELING EQUIPMENT 


FOR DIESEL AND GASOLINE *  


 
None 


 
none 


 
TRUCK-MOUNTED VACUUM SYSTEM 


(“GUZZLER”) * 


(mobile truck mounted vacuum equipped with particulate 


filter to clean up spilled material such as ash) 


 
None 


 
none 


 
MISCELLANEOUS ABRASIVE BLASTING * 


(abrasive blasting of parts and equipment inside the boiler 


baghouse) 


 
None 


 
none 


 
WATER TREATMENT AND ASSOCIATED 


CHEMICAL STORAGE * 


(areas for equipment and chemicals to treat water used on 


site) 


 
None 


 
none 


 
BOTTOM ASH LANDFILL * 


 
None 


 


* = no applicable requirements. 


 


 


UINTAH AND OURAY INDIAN RESERVATION 


 


1. Indian country: The Bonanza plant is located in Indian country on the Uintah 


and Ouray Indian Reservation and is considered by EPA to be in Federal 


jurisdiction. 


 


2. Local air quality and attainment status:  The Uintah and Ouray Indian 


Reservation is designated as either attainment or “unclassifiable” for the national 


ambient air quality standards for all criteria pollutants.  An area is unclassifiable 


when there are insufficient monitoring data.  An ambient air monitoring network 


is maintained on the Reservation to collect ozone, NOx and PM2.5 data at the 


Myton station, as well as ozone and NOx data at the Whiterocks station.  In 


addition, two other ambient monitoring stations, which collect ozone, NOx and 


PM2.5 data, are operated on the Reservation at the Ouray and Redwash sites. 
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APPLICABLE REQUIREMENTS 
 


Based on the information provided by Deseret Power Electric Cooperative in the Part 71 


permit application of April 3, 2012, as amended on March 13 and 18, 2013, on January 


27, 2014, and on April 3, 9, 10 and 15, 2014, and based on EPA regulatory analysis, EPA 


Region 8 has determined that the Bonanza plant is subject to the following applicable 


requirements, to be included in sections II and III of the Part 71 operating permit, for the 


reasons described below: 


 


• 40 CFR Part 51, Appendix M, Methods 201 and 201A: These Methods are 


applicable because the Federal PSD permit of February 2, 2001, requires Method 


201 or 201A to be used for demonstrating compliance with the PM10 emission 


limit in the PSD permit (except if there is no reasonable way to eliminate liquid 


drops in the main boiler stack, in which case Method 5, 5A, 5B, 5D, 5E, 5G or 5H 


may be used).  These Methods are referenced in section II.A.5.(a)(ii) of the draft 


Part 71 operating permit. 


 


• 40 CFR 52.21, Prevention of Significant Deterioration: Part 52.21 


requirements to obtain a Federal PSD preconstruction permit apply to 


construction of new major stationary sources (“major” as defined in §52.21), as 


well as to major modifications of existing major stationary sources (“major 


modification” as defined in §52.21), in attainment areas where there is no 


applicable State implementation plan for PSD permitting.  In issuing a PSD 


permit on February 4, 1981, for initial construction of Bonanza plant, a new major 


stationary source, EPA Region 8 determined that the plant is subject to Federal 


PSD permitting under §52.21.  The Federal permit was updated and re-issued on 


February 2, 2001. Provisions from the 2001 Federal PSD permit that currently 


apply to the main boiler stack are listed in section of  II.A.6 of the draft Part 71 


operating permit, except for 40 CFR Part 60 provisions, which are incorporated 


into sections II.A.1 and II.A.2 of the draft permit.   


 


As discussed in Appendix A of this Statement of Basis, in comments on the 


August 2002 draft of the Part 71 permit, the National Park Service raised concerns 


regarding PSD applicability for a major modification that occurred as a result of a 


2000 ruggedized rotor project at the facility.  EPA has addressed that comment in 


Appendix A of this document.  As explained in Appendix A, EPA proposes to 


undertake a separate and forthcoming PSD correction permitting action to address 


the PSD requirements that might have been triggered by the 2000 ruggedized 


rotor project.  Thereafter, the revised PSD terms and conditions will be 


incorporated into this Part 71 permit, as required by condition III.D.1. of this 


proposed permit. 


  


• 40 CFR Part 60, Subpart A:  Standards of Performance for New Stationary 


Sources, General Provisions: The requirements of Subpart A of Part 60 apply to 


the owner or operator of any stationary source which contains an affected facility, 


the construction or modification of which is commenced after the date of 
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publication of any standard in Part 60.  The Bonanza plant was constructed after 


the date of publication of Subpart Da of Part 60 and is subject to Subpart Da (see 


below); therefore, the Bonanza plant is subject to requirements of Subpart A of 


Part 60.  Those requirements are listed in section II.A.1 of the draft Part 71 


operating permit. 


 


• 40 CFR Part 60, Subpart Da:  Standards of Performance for Electric Utility 


Steam Generating Units for Which Construction is Commenced After 


September 18, 1978: The requirements of Subpart Da of Part 60 apply to electric 


utility steam generating units capable of combusting more than 73 megawatts 


(250 million Btu per hour) heat input of fossil fuel (either alone or in combination 


with any other fuel), and for which construction or modification is commenced 


after September 18, 1978.  The Bonanza plant is a fossil-fuel-fired electric utility 


steam generating unit rated at approximately 500 megawatts output and with heat 


input capacity of 4,578 million Btu per hour.  Construction commenced after 


September 18, 1978.  Therefore, the Bonanza plant is subject to the requirements 


of Subpart Da of Part 60.  Those requirements are listed in section II.A.2 of the 


draft Part 71 operating permit. 


 


• 40 CFR Part 60, Subpart Y:  Standards of Performance for Coal Preparation 


Plants:   The requirements of Subpart Y of Part 60 apply to coal preparation 


plants constructed or modified after October 24, 1974 and processing more than 


200 tons per day of coal.  “Coal preparation plant” is defined in Subpart Y as any 


facility (excluding underground mining operations) which prepares coal by one or 


more of the following processes: breaking, crushing, screening, wet or dry 


cleaning, and thermal drying.  Affected facilities at coal preparation plants include 


the following:  thermal dryers, pneumatic coal-cleaning equipment (air tables), 


coal processing and conveying equipment (including breakers and crushers), coal 


storage systems (except for outdoor storage piles), and coal transfer and loading 


systems.  The following facilities at the Bonanza plant are affected by Subpart Y: 


coal processing and conveying equipment (including breakers and crushers) and 


coal storage systems. 


 


In comments on the NSPS Subpart Y provisions in the August 2002 draft of the 


Part 71 permit, Deseret Power commented that any Subpart Y permit conditions 


should apply only to the coal crusher building.  EPA has addressed that comment 


in Appendix A of this document.  In accordance with the analysis provided in 


Appendix A, EPA has clarified draft permit condition II.B.2, to read as follows: 


 


Requirements from 40 CFR Part 60, Subpart Y: Standards of Performance for 


Coal Preparation Plants 


 


(a) The provisions of Subpart Y apply to coal preparation plants 


commencing construction or modification after October 24, 1974 and 


processing more than 200 tons per day of coal. ACoal preparation plant@ 


is defined in Subpart Y as any facility (excluding underground mining 
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operations) which prepares coal by one or more of the following 


processes: breaking, crushing, screening, wet or dry cleaning, and 


thermal drying. Affected facilities at coal preparation plants include the 


following equipment at the Bonanza plant: coal processing and 


conveying equipment (including breakers and crushers) and coal storage 


systems. ACoal storage system,@ as defined in Subpart Y, excludes open 


storage piles. 


[40 CFR 60.250 & 60.251] 


 


(b) The following provision of Subpart Y applies to the Bonanza plant: On 


and after the date on which the performance test required to be 


conducted by 40 CFR 60.8 is completed, the permittee shall not cause to 


be discharged into the atmosphere gases which exhibit 20 percent 


opacity or greater, from any coal processing and conveying equipment 


(including breakers and crushers) and coal storage systems. Opacity 


shall be determined by Method 9 and the procedures in 40 CFR 60.11. 


 


[40 CFR 60.252(c) & 60.254(b)(2)] 


 


(c) Method 9 observations shall be conducted no less frequently than 


monthly. Dates and locations where observations were conducted, as 


well as the opacities that were recorded, shall be identified in the semi-


annual monitoring reports required by this permit. 


[40 CFR 71.6(c)(1)] 


 


• 40 CFR Part 60, Subpart IIII:  Standards of Performance for Stationary 


Compression Ignition Internal Combustion Engines:   The requirements of 


Subpart IIII of Part 60 apply to owners and operators of 2007 model year and later 


emergency stationary CI ICE with a displacement of less than 30 liters per 


cylinder that are not fire pump engines.  This Subpart applies to the Emergency 


Diesel Generator at the Bonanza power plant, which was installed in 2013. 


  


• 40 CFR Part 60, Appendix A: Test Methods: All test methods in Appendix A 


of Part 60 that are necessary to demonstrate compliance with applicable 


requirements of Subpart Da of Part 60, Appendix F of Part 60, Part 75, 


Appendices A and B of Part 75, or the federal PSD permit issued on February 2, 


2001, are applicable to the Bonanza plant.  This includes Methods 1-7, 9 and 19.  


These Methods are referenced in several sections of the draft Part 71 operating 


permit and in several sections of Part 75 and Appendices A and B of Part 75. 


 


• 40 CFR Part 60, Appendix B:  Performance Specifications:  As required by 


Subparts A and Da and Appendix F of 40 CFR Part 60, and by Appendices A and 


B of Part 75, Performance Specifications 1, 2 and 3 for opacity, SO2, NOx and 


diluent (O2 or CO2) continuous monitors, respectively, are applicable to the 


monitoring systems at Bonanza plant. 
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• 40 CFR Part 60, Appendix F: Quality Assurance Procedures (subtitled 


“Procedure 1: Quality Assurance Requirements for Gas Continuous 


Emission Monitoring Systems Used for Compliance Determination”):   As 


stated in 40 CFR 60.13(a), for continuous monitoring systems required under 


applicable subparts of Part 60, the requirements of Appendix F apply, on and after 


December 4, 1987, where the continuous monitoring system is used to 


demonstrate compliance with emission limits in Part 60 on a continuous basis.  


Since the Bonanza plant is required, under Subpart Da of Part 60, to use gas 


continuous emission monitoring systems to demonstrate compliance with the SO2 


and NOx emission limits of Subpart Da on a continuous basis, the SO2 and NOx 


continuous emission monitoring systems at the Bonanza plant are subject to 


requirements of Appendix F of Part 60. 


 


• 40 CFR Part 63, Subpart A:  National Emission Standards for Hazardous 


Air Pollutants for Source Categories, General Provisions:   The requirements 


of Subpart A of Part 63 apply to sources that are subject to the specific subparts of 


Part 63.  For sources subject to Subparts ZZZZ and UUUUU of Part 63, the extent 


to which the General Provisions apply is laid out in Table 8 to Subpart ZZZZ and 


in Table 9 to Subpart UUUUU.  These requirements are referenced in sections 


II.A.3 and II.A.4 of the draft Part 71 operating permit. 


 


• 40 CFR Part 63, Subpart ZZZZ:  National Emission Standards for 


Hazardous Air Pollutants for Stationary Reciprocating Internal Combustion 


Engines:   The requirements of Subpart ZZZZ of Part 63 apply to stationary 


reciprocating internal combustion engines (RICE) at a major or area source of 


HAP emissions. Applicability of specific requirements in Subpart ZZZZ is based 


on engine type (spark ignition (SI) versus compression ignition (CI)), type of use 


(emergency versus non-emergency), engine size (site brake HP rating), whether 


the engine is new or existing (based on date of engine startup), and whether the 


engine is at a major source or an area source of HAPs.  


 


Deseret Power is a major source of HAP emissions and has two engines that are 


subject to Subpart ZZZZ:  the Emergency Diesel Generator and the Emergency 


Diesel Fire Pump.  The Emergency Diesel Generator started up on January 8, 


2013.  The Emergency Diesel Fire Pump started up in the mid-1980s. As a new 


emergency-use stationary CI RICE with a site rating of more than 500 brake HP 


at a major HAP source, the Emergency Diesel Generator is subject only to an 


Initial Notification requirement. As an existing emergency-use stationary CI 


RICE with a site rating of less than 500 brake HP at a major HAP source, the Fire 


Pump is subject to certain maintenance practices found in section 1 of Table 2c of 


Subpart ZZZZ.  These requirements are listed in section II.A.4 of the draft part 71 


operating permit. 
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• 40 CFR Part 63, Subpart UUUUU:  National Emission Standards for 


Hazardous Air Pollutants: Coal- and Oil-Fired Electric Utility Steam 


Generating Units:   The requirements of Subpart UUUUU of part 63 apply to 


coal-fired and oil-fired electric utility steam generating units (EGUs), defined in 


40 CFR 63.10042 as fossil fuel fired units of more than 25 megawatts serving a 


generator that produces electricity for sale. Since Bonanza Unit 1 is rated at more 


than 25 MW and produces electricity for sale, the requirements of Subpart 


UUUUU apply to Unit 1. Those requirements are listed in section II.A.3 of the 


draft Part 71 operating permit.  


 


• 40 CFR Part 64 (Compliance Assurance Monitoring):  


 


As stated in §64.2, the requirements of Part 64 are applicable to each Pollutant 


Specific Emission Unit (PSEU) at a Part 71 major source that: 


 


(1)  is subject to an emission limitation or standard for the applicable regulated 


pollutant, other than an emission limitation or standard exempted under 


§64.2(b)(1), and 


 


(2)  uses a control device to achieve compliance with that limitation or standard, 


and 


 


(3)  has potential pre-control emissions that exceed the major source threshold, for 


the pollutant to which the limitation or standard applies. 


 


Since the Bonanza plant is a Part 71 major source for particulate and for PM10, 


and since: 


 


(1)  the main boiler at Bonanza plant (Unit 1) is subject to emission limitations for 


particulate and PM10, 


 


(2)  potential pre-control emissions of particulate matter and PM10 from the main 


boiler are above the major source threshold, and 


 


(3)  a control device is used at the main boiler to achieve compliance with the 


particulate matter and PM10 limits, 


 


then Deseret Power must submit a Compliance Assurance Monitoring (CAM) 


plan under §64.4 for particulate matter and PM10 at the main boiler (Unit 1) at the 


Bonanza plant. 


 


Under §64.5(a), CAM plans for large PSEU’s (those with post-control PTE 


greater than the major source threshold) must be submitted with the application 


for the initial Part 71 permit, if the application has not been submitted by April 


20, 1998, or has been submitted but not determined complete by the permitting 


authority by that date.  The main boiler at Bonanza plant is a large PSEU with 
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regard to particulate matter, PM10, NOx and SO2 emissions.  The Part 71 


application was not submitted until after April 20, 1998.  It was submitted in 


March of 2000.  Therefore, Deseret Power is subject to the requirement to submit 


a CAM plan for particulate matter and PM10 emissions.  NOx and SO2 emissions 


are exempted from the requirement for a CAM plan, for the reasons explained 


below. 


 


Under §64.2(b)(1), emission limitations or standards under Acid Rain Program 


are exempt from the requirements of Part 64.  Also exempted are emission 


limitations or standards for which a Part 71 permit specifies a continuous 


compliance determination method.  All SO2 and NOx emission limits for the 


Bonanza plant are exempted from the requirements of Part 64 because: (1) the 


draft Part 71 permit specifies a continuous compliance determination method for 


demonstrating compliance with those limits, and (2) the Acid Rain Program 


contains emission limitations for SO2 and NOx at the Bonanza plant. 


 


On February 26, 2014, EPA wrote to Deseret Power (via email from Mike Owens 


to Eric Olsen) to request that a CAM plan be submitted within 30 days, if at all 


possible.  EPA asked to be notified if Deseret needs more time.  Deseret Power 


submitted the requested CAM plan on April 3, 2014.  EPA has used that CAM 


plan as a basis for the proposed CAM requirements which appear in proposed 


permit condition II.A.6.(a)(viii).   


 


• 40 CFR Part 72 (Acid Rain Program – Permits regulation): As provided for in 


40 CFR §72.6(a), the main boiler at Bonanza plant is an affected unit, and the 


plant is an affected source, under the Acid Rain Program, and therefore is subject 


to the requirements of 40 CFR parts 72 through 78. As provided for in 


§72.9(a)(1), the owners and operators of the Bonanza plant are subject to the 


standard permit requirements in §72.9.  Those requirements appear in section 


II.A.7 of the draft Part 71 operating permit.  


 


• 40 CFR Part 73 (Acid Rain Program – Sulfur dioxide allowance system): As 


provided for in §73.2(a), the requirements of Part 73 apply to the Bonanza plant 


because, under §72.6, it is an affected source, and the Bonanza plant’s main boiler 


is an affected unit.  Requirements of Part 73 appear in sections II.A.7.(b), (c), (f) 


and (h) of the draft Part 71 operating permit.   


 


• 40 CFR Part 75 (Acid rain program – Continuous emission monitoring): As 


provided for in §75.2, the requirements of part 75 apply to the Bonanza plant’s 


main boiler because, under §72.6, it is an affected unit, and is subject to Acid 


Rain emission limitations or reduction requirements for SO2 or NOx. The 


requirement to comply with part 75 appears in section II.A.7.(b) of the draft Part 


71 operating permit. 
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• 40 CFR Part 75, Appendix A: Specifications and Test Procedures: The 


requirements of Appendix A of Part 75 apply to the Bonanza plant because Part 


75 requires all CEMS that are subject to Part 75 to comply with Appendices A 


and B of Part 75. The requirement to comply with Part 75 appears in section 


II.A.7.(b) of the draft Part 71 operating permit. 


 


• 40 CFR Part 75, Appendix B: Quality Assurance and Quality Control 


Procedures:  The requirements of Appendix B of Part 75 apply to the Bonanza 


plant because Part 75 requires all CEMS that are subject to Part 75 to comply with 


Appendices A and B of Part 75.  The requirement to comply with Part 75 appears 


in section II.A.7.(b) of the draft Part 71 operating permit. 


 


• 40 CFR Part 75, Appendix F: Conversion Procedures:  The requirements of 


Appendix F of Part 75 apply to the Bonanza plant because Appendix F applies to 


any monitoring system required under Part 75.  The requirement for Bonanza’s 


monitoring system to comply with Part 75 appears in section II.A.7.(b) of the 


draft Part 71 operating permit. 


 


• 40 CFR Part 75, Appendix G: Determination of CO2 Emissions: Appendix G 


is an optional procedure, for sources with Part 75 monitoring systems, for 


estimating mass emissions of CO2 as the sum of CO2 emissions from combustion 


and, if applicable, CO2 emissions from sorbent used in a wet flue gas 


desulfurization system.  The option for utilizing Appendix G is available for the 


Bonanza plant because the plant has a Part 75 monitoring system and uses sorbent 


in a wet flue gas desulfurization control system.  


 


• 40 CFR Part 76 (Acid Rain Program – Acid rain nitrogen oxides emission 


reduction program): As provided for in §76.1(a), the requirements of Part 76 


apply to the Bonanza plant’s main boiler because it is a coal-fired utility unit that 


is subject to an Acid Rain emissions limitation or reduction requirement for SO2 


under Phase I or Phase II pursuant to sections 404, 405, or 409 of the Clean Air 


Act.  The requirement to comply with Part 76 appears in section II.A.7.(d) of the 


draft part 71 operating permit. 


 


• 40 CFR Part 77 (Acid Rain Program – excess emissions): As provided for in 


§77.1(a), the requirements of Part 77 apply to the owners and operators and, to the 


extent applicable, the designated representative of the Bonanza plant because, 


under §72.6, the plant is an affected source and the main boiler is an affected unit 


under the Acid Rain Program.  The requirement to comply with Part 77 appears in 


section II.A.7.(e) of the draft Part 71 operating permit.  


 


• 40 CFR Part 78 (Acid Rain Program – appeal procedures): As provided for in 


§78.1(a)(1), the provisions of Part 78 are applicable to the Bonanza plant because 


those provisions govern appeals of any final decision of the EPA Administrator 


under 40 CFR Parts 72 through 77, provided that matters listed in §78.3(d), and 


preliminary, procedural or intermediate decisions, such as draft Acid Rain 
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permits, may not be appealed.  Part 78 is referenced in section II.A.7.(g)(vii) of 


the draft Part 71 operating permit.   


 


• 40 CFR Part 82, Subpart F (Stratospheric Ozone and Climate Protection, 


Recycling and Emissions Reduction):  The requirements of Subpart F of part 82 


apply to any air conditioning “appliances” at the Bonanza plant as defined in 


§82.152.  The Part 71 permit application for the Bonanza plant (at page H-9) 


identifies Subpart F of Part 82 as being applicable to the Bonanza plant.  The 


applicable requirements are included in section III.G. of the draft Part 71 


operating permit. 


 


• 40 CFR Part 82, Subpart H (Stratospheric Ozone and Climate Protection, 


Halon Emissions Reduction): The requirements of Subpart H of Part 82 are 


applicable to any fire extinguishers containing Halon 1211, 1301 or 2402. A letter 


from the permittee to EPA Region 8 on May 30, 2002, stated that there are fire 


extinguishers at the Bonanza plant containing about 4,000 pounds of Halon 1301, 


therefore Subpart H of Part 82 is applicable to the Bonanza plant.   An 


amendment to the updated Part 71 permit application for the Bonanza plant, 


submitted to EPA on March 18, 2013, confirmed that Subpart H is applicable.  


The applicable requirements are included in section III.G of the draft Part 71 


operating permit. 


 


REQUIREMENTS THAT ARE NOT APPLICABLE 
 


The following analysis of non-applicability is based on EPA regulations.  This analysis is 


limited to those sections of the CFR for which EPA believes an explanation for non-


applicability is warranted.  This analysis does not constitute a permit shield.  See section 


III.E of the draft Part 71 operating permit for language about a permit shield.  


 


• 40 CFR Part 60 (Standards of Performance for New Stationary Sources): 
 


Subpart D (Standards of Performance for Fossil-Fuel-Fired Steam Generators for 


Which Construction is Commenced After August 17, 1971): The requirements of 


this subpart are not applicable to the Bonanza plant because, as stated in 


§60.40(e), any facility covered under Subpart Da of Part 60 is not covered by 


Subpart D.  The Bonanza plant is covered under Subpart Da. 


 


Subpart Db (Standards of Performance for Industrial-Commercial-Institutional 


Steam Generating Units): The requirements of this subpart are not applicable to 


the Bonanza plant because, as stated in §60.40b(e), steam generating units 


meeting the applicability requirements under Subpart Da of Part 60 are not subject 


to Subpart Db.  The Bonanza plant meets the applicability requirements of 


Subpart Da.  


 


Subpart Dc (Standards of Performance for Small Industrial-Commercial-


Institutional Steam Generating Units): The requirements of this subpart are not 
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applicable to the Bonanza plant because, as stated  in §60.40c(a), Subpart Dc 


applies only to steam generating units with maximum design heat input capacity 


of 29 megawatts (100 MMBtu/hr) or less.  The Bonanza plant capacity is greater 


than 29 megawatts. 


 


Subpart K (Standards of Performance for Storage Vessels for Petroleum Liquids 


for Which Construction, Reconstruction, or Modification Commenced After June 


11, 1973, and Prior to May 19, 1978):  As stated in §60.110(c), Subpart K is 


applicable to petroleum liquid storage vessels for which: (1) construction or 


modification commenced between March 8, 1974 and May 19, 1978, and have 


capacity greater than 40,000 gallons, or (2) construction or modification 


commenced between June 11, 1973 and May 19, 1978, and have capacity greater 


than 65,000 gallons.  As stated in §60.111(b), the term “petroleum liquids” 


excludes #2-D and #4-D diesel fuel oil and excludes #2 through #6 grade fuel oil.  


The two 288,000-gallon diesel fuel oil storage tanks at the Bonanza plant were 


constructed after May 19, 1978 and do not store “petroleum liquids” as defined in 


Subpart K.  The 10,000-gallon gasoline and 20,000-gallon diesel storage tanks at 


the Bonanza plant were also constructed after May 19, 1978, and are smaller than 


40,000 gallons, and diesel is excluded from applicability.  Therefore, the 


requirements of Subpart K are not applicable to the Bonanza plant. 


 


Subpart Ka (Standards of Performance for Storage Vessels for Petroleum Liquids 


for which Construction, Reconstruction, or Modification Commenced After May 


18, 1978, and Prior to June 23, 1984):   As stated in §60.110a(a), Subpart Ka is 


applicable to petroleum liquid storage vessels for which construction is 


commenced after May 18, 1978, and have capacity greater than 40,000 gallons.  


As stated in §60.111a(b), “petroleum liquids” excludes #2-D and #4-D diesel fuel 


oil and excludes #2 through #6 grade fuel oil.  The two 288,000-gallon diesel fuel 


oil storage tanks at the Bonanza plant do not store “petroleum liquids” as defined 


in Subpart Ka.  The 10,000-gallon gasoline and 20,000-gallon diesel storage tanks 


at the Bonanza plant are smaller than 40,000 gallons, and diesel is excluded from 


applicability.  Therefore, the requirements of Subpart Ka are not applicable to the 


Bonanza plant. 


 


Subpart Kb (Standards of Performance for Volatile Organic Liquid Storage 


Vessels (Including Petroleum Liquid Storage Vessels) for which Construction, 


Reconstruction, or Modification Commenced After July 23, 1984): As stated in 


§60.110b(a), Subpart Kb is applicable to storage vessels greater or equal to 40 


cubic meters capacity (equivalent to 10,567 gallons) that are used to store volatile 


organic liquids and for which construction, reconstruction or modification 


commenced after July 23, 1984.  The two 288,000-gallon diesel fuel oil storage 


tanks at the Bonanza plant were constructed prior to July 23, 1984, as were the 


10,000-gallon gasoline and 20,000-gallon diesel storage tanks at the Bonanza 


plant.  Therefore, the requirements of Subpart Kb are not applicable to the 


Bonanza plant. 
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Subpart GG (Standards of Performance for Stationary Gas Turbines): The 


requirements of Subpart GG are not applicable to the Bonanza plant because there 


are no stationary gas turbines at the plant. 


 


• 40 CFR Part 61 (National Emission Standards for Hazardous Air 


Pollutants):  Part 61 is not applicable to the Bonanza plant because the plant is 


not within any of the industrial categories covered by Part 61, and/or because the 


Bonanza plant does not have any types of processes or process units covered by 


Part 61. 


 


• 40 CFR Part 68 (Chemical Accident Prevention Program): 


 


As stated in §68.10(a), the requirements of Part 68 are applicable to owners and 


operators of stationary sources that have more than a threshold quantity of a Part 


68 listed substance in a process, as determined under §68.115.  According to an 


addendum to the original Part 71 permit application for the Bonanza plant, 


submitted to EPA via e-mail on February 26, 2002, the Bonanza plant has no Part 


68 listed substances in any processes that are above the threshold quantities in 


Part 68.  Therefore, the requirements of Part 68 are not applicable to the Bonanza 


plant. 


 


Under § 68.10(a), the Bonanza plant would become subject to the requirement to 


develop and submit an RMP: 


 


(a)  three years after the date on which a regulated substance is first listed under 


40 CFR 68.130, or 


 


(b)  the date on which a regulated substance under Part 68 is first present above a 


threshold quantity in a process. 


 


• 40 CFR Part 75, Appendix D (Optional SO2 Emissions Data Protocol for 


Gas-Fired and Oil-Fired Units): The requirements of Appendix D of Part 75 are 


applicable to emitting units under the Acid Rain Program that are gas-fired or oil-


fired and have chosen Appendix D as an option for calculating and reporting SO2 


emissions.  The requirements of Appendix D are not applicable to the Bonanza 


plant because the plant has no gas-fired or oil-fired emitting units that are subject 


to Acid Rain Program. 


 


• 40 CFR Part 75, Appendix E (Optional NOx Emissions Estimation Protocol 


for Gas-Fired Peaking Units and Oil-Fired Peaking Units):   The requirements 


of Appendix E of Part 75 are applicable to emitting units under Acid Rain 


Program that are gas-fired or oil-fired peaking units (“peaking unit” as defined in 


40 CFR Part 72).  The requirements of Appendix E are not applicable to the 


Bonanza plant because the plant has no gas-fired or oil-fired emitting units that 


are subject to Acid Rain Program, nor any peaking units.    
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• 40 CFR Part 82 (Protection of Stratospheric Ozone), Subparts A, B, C, D, E 


and G:  Subpart A of Part 82 pertains to Production and Consumption Controls 


for producers and importers of ozone-depleting substances.  Subpart B of Part 82 


pertains to Servicing of Motor Vehicle Air Conditioners.  Subpart C of Part 82 


pertains to a Ban on Nonessential Products containing ozone-depleting 


substances.  Subpart D of Part 82 pertains to Federal Procurement of ozone-


depleting substances.  Subpart E of Part 82 pertains to Labeling of Products Using 


Ozone-Depleting Substances.  Subpart G of Part 82 pertains to Significant New 


Alternatives Policy Program regarding ozone-depleting substances.  None of these 


subparts of Part 82 contain any requirements applicable to stationary sources, and 


therefore do not contain any requirements applicable to the Bonanza plant. 


 


• 40 CFR Part 98 (Mandatory Greenhouse Gas Reporting Rule):  This rule 


requires sources above certain emission thresholds to calculate, monitor and 


report greenhouse gas emissions.  According to the definition of “applicable 


requirement” in 40 CFR 71.2, neither Part 98, nor CAA section 307(d)(1)(V), the 


CAA authority under which Part 98 was promulgated, are listed as applicable 


requirements for the purpose of Title V permitting.  Although Part 98 is not an 


applicable requirement under 40 CFR Part 71 and is not included in the draft Part 


71 operating permit, the permittee is not relieved from the requirement to comply 


with the rule separately from compliance with the Part 71 operating permit.  It is 


the responsibility of each source to determine applicability to Part 98 and to 


comply if necessary. 


 


COMPLIANCE SCHEDULE 


 


40 CFR § 71.6(c)(3) requires Part 71 operating permits to include a schedule of 


compliance consistent with §71.5(c)(8).  Specific provisions of §71.5(c)(8) are listed in 


section III.D of the draft Part 71 operating permit.  Section III.D.1. includes a proposed 


requirement for Deseret Power to submit to EPA a request for an administrative 


amendment to revise the Part 71 permit, to include the terms and conditions of a PSD 


permit correction, within 60 days after EPA issues a final and effective Federal PSD 


permit correction for this facility. 


 


OTHER CLEAN AIR ACT REGULATORY PROGRAMS 
 


EPA has developed a national regulatory program for preconstruction review of major 


sources in nonattainment areas and of minor sources in both attainment and 


nonattainment areas in Indian country. (See Tribal NSR Rule, 76 FR 38746 (July 1, 


2011).)   This program established, where appropriate, control requirements for sources 


that would be incorporated into part 71 permits. 


 


To establish additional applicable, federally-enforceable emission limits, EPA Regional 


Offices will, as necessary and appropriate, promulgate Federal Implementation Plans 


(FIPs) that will establish Federal requirements for sources in specific areas.  EPA will 


establish priorities for its direct Federal implementation activities by addressing as its 
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highest priority the most serious threats to public health and the environment in Indian 


country that are not otherwise being adequately addressed. 


   


Further, EPA encourages and will work closely with all tribes wishing to develop Tribal 


Implementation Plans (TIPs) for approval under the Tribal Authority Rule.  EPA intends 


that its federal regulations created through a FIP will apply only in those situations in 


which a tribe does not have an approved TIP.  The Ute Tribe does not have an EPA-


approved Tribal Implementation Plan. 


 


GENERAL EPA AUTHORITY TO ISSUE PART 71 PERMITS 
 


Title V of the Clean Air Act requires that EPA promulgate, administer, and enforce a 


Federal operating permits program when a state does not submit an approvable program 


within the time frame set by title V or does not adequately administer and enforce its 


EPA-approved program. On July 1, 1996 (61 FR 34202), EPA adopted regulations 


codified at 40 CFR Part 71, setting forth the procedures and terms under which the 


Agency would administer a Federal operating permits program.  These regulations were 


updated on February 19, 1999 (64 FR 8247) to incorporate EPA's approach for issuing 


Federal operating permits to stationary sources in Indian country. 


 


As described in 40 CFR 71.4(a), EPA will implement a Part 71 program in areas where a 


state, local, or tribal agency has not developed an approved part 70 program. Unlike 


states, Indian tribes are not required to develop operating permits programs, though EPA 


encourages tribes to do so.  See, e.g., Indian Tribes: Air Quality Planning and 


Management (63 FR 7253, February 12, 1998) (also known as the “Tribal Authority 


Rule”).  Therefore, within Indian country, EPA will administer and enforce a Part 71 


Federal operating permits program for stationary sources until a tribe receives approval to 


administer its own operating permits program.  The Ute Tribe has not received such 


approval.  


 


USE OF ALL CREDIBLE EVIDENCE 
 


Determinations of deviations, continuous or intermittent compliance status, or violations 


of the permit are not limited to the testing or monitoring methods required by the 


underlying regulations or this permit; other credible evidence (including any evidence 


admissible under the Federal Rules of Evidence) must be considered by the source and 


EPA in such determinations.   


 


PUBLIC PARTICIPATION AND PUBLIC HEARING  
 


1. Public Notice.  
 


As described in 40 CFR 71.11(a)(5), all Part 71 draft operating permits shall be publicly 


noticed and made available for public comment.  Details on the public notice of permit 


actions and public comment period is described in 40 CFR 71.11(d).  
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There will be a 45 day public comment period for actions pertaining to this draft permit, 


to begin on May 1, 2014. Public notice has been given for this draft permit by mailing a 


copy of the notice to the permit applicant, the affected state and Tribal air pollution 


control agencies, city and county executives, and to the federal land managers for the area 


where the source is located. A copy of the notice has also been provided to all persons 


who have submitted a written request to be included on the mailing list. If you would like 


to be added to our mailing list to be informed of future actions on these or other Clean 


Air Act permits issued by EPA, please send your name and address to the address listed 


below: 


 


 Michael Owens, Part 71 Permit Contact 


 U.S. Environmental Protection Agency, Region 8 


 1595 Wynkoop Street (8P-AR) 


 Denver, Colorado 80202-1129 


owens.mike@epa.gov 


 


Public notice has been published in the Ute Bulletin on April 25, 2014, in the Salt Lake 


Tribune on April 27, 2014, and in the Uintah Basin Standard and Vernal Express on 


April 29, 2014, giving opportunity for public comment on the draft permit.   


   


2. Opportunity for  Comment 
 


Members of the public may review a copy of the draft permit prepared by EPA, the 


application, this statement of basis for the draft permit, and all supporting materials for 


the draft permit.  Copies of these documents are available at: 


 


Uintah County Clerk’s Office 


147 East Main Street, Suite 2300 


Vernal, Utah 84078 


Phone 435-781-5361  


 


Ute Indian Tribe 


Energy & Minerals Dept. 


988 South 7500 East  


Fort Duchesne, Utah 84026 


Phone 435-725-4900  


 


US EPA Region 8 


Air Program Office 


1595 Wynkoop Street (8P-AR) 


Denver, Colorado 80202-1129 


Phone 303-312-6440 


 


All documents at the US EPA Region 8 office are available for review on Monday 


through Friday, from 8:00 a.m. to 4:00 p.m. (excluding federal holidays).  Electronic 


copies of the draft permit, statement of basis and permitting record may also be viewed 
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at:  http://www2.epa.gov/region8/air-permit-public-comment-opportunities. 


 


Any interested person may submit written comments on the draft Part 71 operating 


permit during the public comment period to the Part 71 Permit Contact at the address 


listed in section 1 above, or by email using instructions on the EPA Region 8 website 


address listed above. All comments received on or before the end of the 45-day public 


comment period shall be considered by EPA in arriving at a final decision on the permit.   


EPA will keep a record of the commenters and of the issues raised during the public 


participation process.  


 


Anyone, including the applicant, who believes any condition of the draft permit is 


inappropriate must raise all reasonable ascertainable issues and submit all arguments 


supporting their position by the close of the public comment period. Any supporting 


materials submitted must be included in full and may not be incorporated by reference, 


unless the material has been already submitted as part of the administrative record in the 


same proceeding or consists of state or federal statutes and regulations, EPA documents 


of general applicability, or other generally available reference material. 


 


The final permit is a public record that can be obtained upon request.  A statement of 


reasons for changes made to the draft permit and responses to comments received will be 


sent to all persons who commented on the draft permit. 


  


3. Public Hearing 
 


EPA has scheduled a public hearing on this permit action, to be held on June 3, 2014, 


from 1:00 p.m. to 4:00 p.m., and from 6:00 p.m. to 8:00 p.m., at the Ute Tribal 


Auditorium, located at 6964 East 1000 South (2 miles South of Bottle Hollow), Fort 


Duchesne, Utah 84026.  EPA will provide public notice of the public hearing.  At the 


hearing, any person may submit oral or written statements and data concerning the draft 


permit.  All comments received at the public hearing shall be considered by EPA in 


arriving at a final decision on the permit.  


  


4. Appeal of Permits 
 


Any request for review of the final Part 71 permit issued in this action will be conducted 


in accordance with 40 CFR § 71.11(l). Within 30 days after the issuance of a final permit 


decision, any person who filed comments on the draft permit or participated in the public 


hearing may petition the Environmental Appeals Board to review any condition of the 


permit decision.  Any person who failed to file comments or participate in the public 


hearing may petition for administrative review only if the changes from the draft to the 


final permit decision or other new grounds were not reasonably foreseeable during the 


public comment period.  The 30 day period to appeal a permit begins with EPA’s service 


of the notice of the final permit decision.   


 


The petition to appeal a permit must include a statement of the reasons supporting the 


review, a demonstration that any issues were raised during the public comment period, or 
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a demonstration that it was impracticable to raise the objections within the public 


comment period or that the grounds for such objections arose after such period.  When 


appropriate, the petition may include a showing that the condition in question is based on 


a finding of fact or conclusion of law which is clearly erroneous; or, an exercise of 


discretion, or an important policy consideration which the Environmental Appeals Board 


should review.   


 


5. Petition to Reopen a Permit for Cause 
 


Any interested person may petition EPA to reopen a permit for cause, and EPA may 


commence a permit reopening on its own initiative.   EPA will only revise, revoke and 


reissue, or terminate a permit for the reasons specified in 40 CFR §71.7(f) or 


§71.6(a)(6)(i).  All requests must be in writing and must contain facts or reasons 


supporting the request.  If EPA decides the request is not justified, it will send the 


requester a brief written response giving a reason for the decision.  Denial of these 


requests is not subject to public notice, comment, or hearings.  Denials can be informally 


appealed to the Environmental Appeals Board by a letter briefly setting forth the relevant 


facts. 


 


6. Notice to Affected States/Tribes 
 


As described in 40 CFR § 71.11(d)(3)(i), public notice shall be given by mailing a copy 


of the notice to the air pollution control agencies of affected states, tribal and local air 


pollution control agencies which have jurisdiction over the area in which the source is 


located, the chief executives of the city and county where the source is located, any 


comprehensive regional land use planning agency and any state or Federal Land Manager 


whose lands may be affected by emissions from the source.  The following entities have 


been notified: 


 


Ute Indian Tribe, Environmental Programs Office 


Town of Vernal, Mayor 


Uintah County, County Clerk 


State of Colorado, Department of Public Health & Environment 


State of Utah, Department of Environmental Quality 


National Park Service, Air Program, Denver, Colorado  


U.S. Department of Agriculture, Forest Service, Rocky Mountain Region 
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Statement of Basis – Appendix A 


 


Consideration of Comments Received on the 2002 Draft Title V Permit 


 


 


Introduction 


 


 As summarized in Section 4 of the Statement of Basis, the Title V and Prevention 


of Significant Deterioration (PSD) permitting for Deseret Bonanza facility spans more 


than 30 years and involves a variety of permitting actions taken by both EPA and the 


State of Utah.   In recognition of the unique permitting posture for this facility and the 


current draft Title V Permit, EPA is providing this Appendix to the Statement of Basis to 


address several considerations that have arisen since we first provided an opportunity for 


public comment on the draft Title V Permit in 2002. Today’s draft permit is different 


from the draft permit previously noticed in 2002, and a new public comment opportunity 


is now being offered. Thus, EPA is not under an obligation to respond to the previously 


received adverse comments on the 2001 version of the permit. However, to assist with 


understanding of the basis for the current draft Title V Permit, EPA evaluated the adverse 


comments from Deseret and the National Park Service (NPS) received during that public 


comment period, particularly in light of the current proposed draft permit terms and 


conditions, and is providing some responses to the extent they are relevant to the current 


proposal.   


I.  Deseret Comments on 2002 Draft Title V Permit Regarding Applicability of 


40 CFR Part 60, Subpart Y  


 Deseret Power submitted comments on the 2002 draft Title V Permit regarding 


the applicability of the NSPS Subpart Y provisions to the Bonanza facility. The 


requirements of Subpart Y of Part 60 apply to coal preparation plants constructed or 
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modified after October 24, 1974 and processing more than 200 tons per day of coal.  


“Coal preparation plant” is defined in Subpart Y as any facility (excluding underground 


mining operations) which prepares coal by one or more of the following processes: 


breaking, crushing, screening, wet or dry cleaning, and thermal drying.  Affected 


facilities at coal preparation plants include the following:  thermal dryers, pneumatic 


coal-cleaning equipment (air tables), coal processing and conveying equipment 


(including breakers and crushers), coal storage systems (except for outdoor storage piles), 


and coal transfer and loading systems.   


In its comments on the NSPS Subpart Y provisions in the August 2002 draft of 


the Part 71 permit, which were submitted to EPA on September 16, 2002, Deseret Power 


commented that any Subpart Y permit conditions should apply only to the coal crusher 


building.  Deseret stated that the EPA comments and the permit language allude to the 


fact that during the operation of the crusher, the coal handling equipment is treated as part 


of the Subpart Y system and when the crusher is not running, the coal handling 


equipment is part of the Subpart Da facility.  Deseret stated that the coal unloading, 


storage and conveying systems at the plant are part of the Subpart Da facility and not part 


of the Subpart Y facility.  The above mentioned systems run independently of the crusher 


and are an integral part of the entire generating system, not the crusher.  Also, Deseret 


noted that 40 CFR 60.251(i) refers to equipment used to transfer or load coal for 


shipment, but no coal is shipped from the plant. 


 As part of this permitting action, EPA examined Deseret’s 2002 comment and 


disagrees with Deseret’s comment that when the crusher is not running, the coal 


unloading, storage and conveying systems at the plant are part of the Subpart Da facility 
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instead of the Subpart Y facility. There is nothing in Subparts Y or Da that says 


applicability of Subpart Da to a facility affects applicability of Subpart Y to the same 


facility. Also, there is nothing in Subpart Y that says the ability of some portion of the 


coal handling system to run independently of the crusher means that any portion of the 


system is not part of the Subpart Y affected facility.  40 CFR 60.250(a) simply says the 


Subpart Y affected facility includes coal processing and conveying equipment (including 


breakers and crushers), coal storage systems, and coal transfer and loading systems. 


  EPA has, however, re-examined the Subpart Y provisions in the 2002 draft permit 


and finds that the draft permit was inaccurate in saying the opacity limit in Subpart Y 


only applies when the facility is preparing coal as defined in §60.251(a), i.e., only during 


breaking, crushing or screening of the coal.  (EPA notes that the definition in §60.251(a) 


also includes wet or dry cleaning and thermal drying, but these processes are not 


conducted at the Bonanza plant.) §60.252(c), which specifies the 20% opacity limit, says 


the limit applies to any coal processing and conveying equipment, coal storage system, or 


coal transfer and loading system processing coal. There is no statement that the limit only 


applies during breaking, crushing or screening. 


 With regard to Deseret’s comment about §60.251(i), EPA acknowledges that the 


definition of “transfer and loading system” does not apply to the Bonanza plant, since no 


coal is shipped from the plant.  Therefore, EPA proposes that “transfer and loading 


system” should not be part of the Subpart Y language in the Part 71 permit and has 


proposed terms in the draft Title V Permit to clarify the Subpart Y requirements for the 


Bonanza facility.  Those clarified terms may be found in the Applicable Requirements 


section of this Statement of Basis.   
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II. NPS Comments on 2002 Draft Title V Permit Regarding Applicability of 


PSD   


 The NPS comments on the 2002 draft Title V Permit asserted, in regard to a 


ruggedized rotor project that Deseret Power constructed in 2000, that “there is reason to 


believe actual emissions may have increased by ‘significant’ amounts and that PSD may 


have been triggered,” if past actual emissions are compared to the allowable emission 


limits in the draft Title V permit.  Also, the NPS stated that the Title V permit “should not 


be issued that essentially incorporates what may be a defective permit.”  Since PSD 


permit terms and conditions must be included in the title V permit, consistent with the 


definition of “applicable requirements” in the title V regulations, the NPS comment 


suggests the possibility that EPA may have initially drafted a title V permit term which 


incorporates an applicable PSD permit requirement that contravenes the PSD regulations 


due to an error in a previous PSD non-applicability decision.   


PSD non-applicability is evaluated under the minor NSR program.  Emission 


limits originating in a previously-issued PSD permit cannot be revised in a Title V permit 


without first (or simultaneously) revising the PSD permit under the applicable PSD 


regulations. See Letter from J. Seitz, EPA, to R. Hodanbosi and C. Lagges, 


STAPPA/ALAPCO (May 20, 1999), Enc. A at 4; Nucor Steel, at pp. 15-16. The 


applicable federal PSD regulations, 40 CFR 52.21, do not include provisions for 


amending or revising permits. However, the EPA has issued guidance over the years with 


respect to revising federal PSD permits, including guidance specifically directed at 


revising BACT limits. See the November 19, 1987, Memorandum titled "Request for 


Determination on Best Available Control Technology (BACT) Issues - Ogden Martin 


Tulsa Municipal Waste Incineration Facility."  Given the comment, the availability of 
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information on actual emissions before and after the project, and the unusual 


circumstances leading to the issuance of the PSD permit, EPA made a decision to further 


investigate the issue prior to responding to the comment.  To evaluate this issue, EPA 


requested and considered information from Deseret; and also independently gathered and 


analyzed additional information.   


While EPA is sensitive to the fact that under the rules applicability of the major 


NSR program must be determined in advance of construction, under section 504 of the 


Clean Air Act, the final Title V permit issued by EPA for this facility must contain terms 


and conditions necessary to assure compliance with the applicable requirements of the 


Act, including PSD requirements.  In carrying out our Title V permitting obligations, 


EPA has preliminarily determined that the PSD permit EPA issued in 2001 omitted 


certain PSD permitting requirements and that EPA failed to analyze and apply the PSD 


regulations correctly when issuing that permit.   Among the requirements omitted was a 


Best Available Control Technology (BACT) analysis for NOx.  To correct our permitting 


error, we intend to propose – in a separate permitting action in the near future – a PSD 


correction permit for this facility.  The proposed Title V permit that is part of today’s 


action includes permit terms for updating the Title V permit with the requirements 


corresponding to the corrected PSD permit conditions, at proposed condition III.D.1.  We 


include an analysis below of the basis for our preliminary PSD applicability 


determination and to support the proposed terms and conditions in the draft Title V 


permit requiring Deseret to request for an administrative permit amendment to revise the 


Part 71 permit to incorporate the terms of the final and effective Federal PSD permit 


correction for this facility.  See Draft Permit, Section III.D. “Compliance Schedule and 
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Progress [40 CFR 71.6(c)(3) and (4); 71.5(c)(8)(iii)].” 


 


Applicable PSD Requirements  


 Title V permits are required to assure compliance with all applicable 


requirements.  Under 40 C.F.R. § 71.1(b), "[a]ll sources subject to operating permit 


requirements shall have a permit to operate that assures compliance by the source with all 


applicable requirements." "Applicable requirements" are defined in 40 C.F.R. § 71.2 to 


include "(1) [a]ny standard or other requirement provided for in the applicable 


implementation plan approved or promulgated by EPA through rulemaking under title I 


of the [Clean Air] Act that implements the relevant requirements of the Act, including 


any revisions to that plan promulgated in [40 C.F.R.] part 52 of this chapter."  Under the 


Act, each state is required to have an implementation plan that includes, among other 


things, “a program to provide for … regulation of the modification and construction of 


any stationary source within the areas covered by the plan as necessary to assure that the 


national ambient air quality standards are achieved, including a permit program as 


required in parts C and D of this subchapter.”
1
   Parts C and D of the Title I of the Clean 


Air establish a preconstruction permitting program for major sources of air pollutants that 


is known collectively as New Source Review, and includes pollutant-specific 


requirements under the Prevention of Significant Deterioration and nonattainment New 


Source Review programs.
2
   Thus, applicable requirements for new and modified major 


stationary sources
3
 include the requirement to obtain a preconstruction permit that 


                                                 
1
 CAA § 110(a)(2)(C); 42 U.S.C. § 7410(a)(2)(C).    


2
 CAA §§ 165 and 173; 42 U.S.C. §§ 7475, 7503. 


3
 “Major stationary source" is defined, inter alia, as a fossil fuel-fired steam electric plant of more than 250 
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complies with applicable new source review and PSD requirements.
4
  Applicable 


requirements also include the terms and conditions of such permits.  40 C.F.R. 71.2 


(paragraph (2) of the definition of “applicable requirement”).  


 At issue here is the PSD program contained in Part C of the CAA.  The PSD 


program applies to areas of the country, such as Uintah and Ouray Indian Reservation, 


that are designated as attainment or unclassifiable for the National Ambient Air Quality 


Standards (NAAQS).
5
  In such areas, a major stationary source may not begin 


construction or undertake certain modifications without first obtaining a PSD permit.
6
  


 In broad overview, the PSD program includes two central requirements that must 


be satisfied before the permitting authority may issue a permit.  The program:  (1) limits 


the impact of new or modified major stationary sources on ambient air quality; and (2) 


requires the application of state-of-the-art pollution control technology, known as Best 


Available Control Technology (BACT), for each pollutant subject to regulation under the 


Act.
7
  The CAA further defines BACT as  


 [A]n emission limitation based on the maximum degree of reduction of each 


 pollutant subject to regulation under this Act emitted from or which results from 


 any major emitting facility, which the permitting authority, on a case-by-case 


 basis, taking into account energy, environmental, and economic impacts and other 


 costs determines is achievable for such facility through application of production 


 processes and available methods, systems, and techniques, including fuel 


 cleaning, clean fuels, or treatment or innovative fuel combustion techniques for 


 control of such pollutant.  


 


CAA § 169(3).   


 


                                                                                                                                                 
British thermal units (Btu) per hour heat input with the potential to emit 100 tons per year or more of 


certain criteria pollutants, such as nitrogen oxide (NO[x]), sulfur dioxide (SO[2], or particulate matter  


PM).  40 C.F.R. § 52.21(b)(1). 
4
 40 C.F.R. § 71.2.   


5
 CAA §§ 160-169, 42 U.S.C. §§ 7470-7479.   


6
 CAA § 165(a)(1), 42 U.S.C. § 7475(a)(1).   


7
 CAA §§ 165(a)(3) & (4), 42 U.S.C. §§ 7475(a)(3) and (4). 
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 The EPA has two largely identical sets of regulations implementing the PSD 


program: one set, found at 40 C.F.R. § 51.166, contains the requirements that state PSD 


programs must meet to be approved as part of a Tribal or State Implementation Plan; the 


other set of regulations, found at 40 C.F.R. § 52.21, contains the EPA's federal PSD 


program.  As EPA administers the PSD program for sources located on the Uintah and 


Ouray Indian Reservation,
8
 the applicable requirements of the Act for new major sources 


or major modifications include the requirement to comply with PSD requirements, 40 


C.F.R. § 52.21.
9
    


 The Deseret Bonanza plant is a fossil fuel-fired steam electric generating plant of 


more than 250 million British Thermal units per hour (MMBtu/hr) heat input capacity, 


with the potential to emit 100 tons per year or more of any pollutant subject to regulation 


under the Act, and therefore it is a major stationary source under the PSD regulations.
10


  


The PSD rules at 40 C.F.R. § 52.21(j)(3) require that a major modification to a major 


stationary source apply BACT for each regulated New Source Review (NSR) pollutant 


for which it would result in a significant net emissions increase at the source.  “Major 


modification” is defined at 40 C.F.R. § 52.21(b)(2).  The rules also allow certain 


emissions to be excluded from determining whether a modification will result in a 


significant net emissions increase.  Relevant to this permitting action, the definition of 


“Representative actual annual emissions” at 40 C.F.R. § 52.21(b)(33) that was in effect at 


the time EPA issued the PSD permit in 2001 says that  the projection of future actual 


emissions shall: 


                                                 
8
 40 C.F.R. § 52.2346. 


9
 See, e.g., 40 C.F.R § 71.2.    


10
 40 CFR § 52.21(b)(1)(i)(a).   
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Exclude, in calculating any increase in emissions that results from the 


particular physical change or change in the method of operation at an 


electric utility steam generating unit, that portion of the unit’s emissions 


following the change that could have been  accommodated during the 


representative baseline period and is attributable to an increase in 


projected capacity utilization at the unit that is unrelated to the particular 


change, including any increased utilization due to the rate of electricity 


demand growth for the utility system as a whole.   


 


 Thus, in assessing whether modification of an existing unit will result in an 


increase in actual emissions, EPA has explained that the PSD regulations provide that 


“when a projected increase in equipment utilization is in response to a factor such as 


growth in the market demand,” the owner or operator “may subtract the emission 


increases from unit’s projected actual emissions”
11


 if two requirements are met.  The 


exclusion should apply only when “[t]he unit could have achieved the necessary level of 


utilization during the consecutive 24-month period you selected to establish the baseline 


actual emissions” and “the increase is not related to the physical or operational change(s) 


made to the unit.”
12


   In other words, EPA explained that where an increase in emissions 


“could not have occurred during the representative baseline period but for the physical or 


operational change, that change will be deemed to have resulted in the increase.”
13


  


Finally, “[a]lthough a source may vary its hours of operation or production as part of its 


everyday operations, an increase in emissions attributable to an increase in hours of 


operation or production rate which is the result of a construction-related activity is not 


excluded from [PSD] review (see WEPCO, 893 F.2d at 916 n.11; Puerto Rican Cement, 


                                                 
11


 67 Fed.Reg. 80,186, 80203 (Dec. 31, 2012). 
12


 Id. 
13


 57 Fed.Reg. 32,314, 32,327 (July 21, 1992).   
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889 F.2d at 298).”
14


   


 


Adverse Comments on the 2002 Draft Title V Permit Regarding PSD Applicability  


 


 During the public comment period for the initial draft Title V permit in 2002, the  


NPS commented that a ruggedized rotor installation that Deseret constructed in 2000 may 


have increased actual emissions by “significant” amounts as defined in the regulations, 


thereby triggering the PSD major source modification permitting requirements in 40 


C.F.R. § 52.21, explaining that:   


We are especially interested in how the State made the determination in 


1998 that the “ruggedized rotor” project was only a synthetic minor 


modification and did not trigger PSD review. The 1998 Approval Order 


and supporting documentation state that boiler heat input was increased 


from 4381 MMBtu/hr to 4578 MMBtu/hr, and that  approximately 20 MW 


from the upgrade will result from an increase in steam flow produced by 


the boiler. To date, the boiler has not been operated at its peak potential 


due to limitations of steam flow at the existing Turbine Generator. The 


Project will allow the Turbine Generator to accept all of the steam flow 


the Boiler is capable of producing. While the Ruggedized Rotor by itself 


will not result in any change to Bonanza 1’s emissions, the increased 


capacity of the Turbine Generator to handle the Boiler’s peak capacity will 


increase the Bonanza plant’s overall potential to emit (PTE). 


 


To our knowledge, we were never advised of, nor involved in, that action.
 
  


We do not understand how this boiler could be up-rated from 440 MW to 


500 MW without an increase in actual emissions, unless Deseret acted to 


offset the increase in actual emissions by some physical change or change 


in its method of operation. We are concerned that the reductions in 


allowable lb/mmbtu emission rates mentioned in the “Permitting History” 


do not reflect a reduction in actual emissions and what we are seeing are 


merely “paper” reductions. 


 


We believe that these concerns are justified if one looks at past actual 


emissions at this plant compared to emission limits contained in the March 


16, 1998 “Approval Order for Modification of Bonanza One Power Plant 


Emission Limits.”  For example, EPA’s emissions data for 2000 (prior to 


                                                 
14


 Id. at 32,328 (emphasis added). 
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installation of the “ruggedized rotor”) show that SO2 emissions were 1,038 


tons, while NOx emissions were 5,692 tons.  Because the 1998 Approval 


Order and the draft Title V permit allow SO2 emissions of 1,968 tons and 


NOx emissions of 10,030 tons, there is reason to believe actual emissions 


may have increased by “significant” amounts and that PSD may have been 


triggered. We believe that a Title V permit should not be issued that 


essentially incorporates what may be a defective permit. 


 


   


Discussion of the 2001 Federal PSD Permit  


 The Permitting History in section IV of this Statement of Basis provides a general 


overview of the various permitting actions for the Bonanza plant.  With regard to the PSD 


applicability issues raised by the 2002 NPS comment, the 2001 Federal PSD permit was 


an update to the original Federal PSD permit for the Bonanza plant, issued in February of 


1981.  The 2001 permit was not intended to authorize a particular construction project, 


but rather to consolidate into one enforceable document the emission limitations and 


other requirements that had been established for this facility in a series of permitting 


actions over several years.
15


 As discussed in section IV and below, in the intervening 


years, the State of Utah issued a permit to Deseret Power for Bonanza in 1998, regarding 


the ruggedized rotor project.  Subsequently, EPA determined that the State did not have 


authority to issue the 1998 permit. On September 22, 1999, EPA wrote to Deseret Power 


to explain that EPA was the CAA permitting authority since the Bonanza plant is in 


Indian country within the Uintah and Ouray Reservation, and that EPA must therefore 


issue an updated Federal PSD permit.   


 As stated in the record supporting the 2001 Federal PSD permit, EPA’s 2001 PSD 


                                                 
15


 Page 2 of the Fact Sheet for the 2001 PSD permit, dated September 12, 2000, says “The reason for 


EPA’s reissuance of this Permit is that the Permittee is located in Indian country. … This Permit replaces 


State issued Approval Orders.”  
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action relied on “analyses of information made available to the State of Utah” in issuing 


permits (otherwise referred to as Approval Orders) to the facility.
16


  These analyses 


included the State’s “Modified Source Plan Review” (MSPR) dated January 2, 1998, for 


an Approval Order issued on March 16, 1998.  The “Emissions Summary” in the MSPR 


indicated that the “current emissions” of NOx at Bonanza plant are 10,558 tons per year 


(tpy), and the “total allowable” NOx emissions are 10,030 tpy, the difference being an 


“emission change” of negative 528 tpy (i.e., an emission reduction).  The MSPR did not 


indicate how these emission figures were calculated.   


 EPA’s 2001 PSD action erred in not conducting a full independent review of the 


rationale for the MSPR.  As stated above, EPA relied instead “on the analyses of 


information made available to the State of Utah in issuing [permits],”
17


  which included 


the State and permittee’s data from the 1998 State action.  EPA has since conducted an 


independent analysis (discussed further below) and found that the maximum actual pre-


project NOx emissions, as reported by Deseret to EPA in September of 2005, were 


approximately 7,005 tpy, much less than 10,558 tpy.  The record shows the MSPR 


evaluation of emissions increases for the project, and its conclusion that the emissions 


increase was not significant, failed to use actual pre-project emissions as the baseline for 


determining the amount of increase.  Since the PSD rules in effect in 2001, when EPA re-


issued the federal PSD permit, require PSD applicability to be determined from a 


comparison of actual pre-project emissions to either the post-project actual emissions or 


the post-project potential emissions, EPA has reached a preliminary determination  that 


                                                 
16


 Federal PSD permit reissuance by US EPA Region 8 for Deseret Power’s Bonanza power plant, PSD-


UO-0001-2001:00, February 2, 2001,  
17


 Id. 
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the 2001 PSD permit decision incorporating the rationale of the MSPR was defective, by 


failing to use actual pre-project emissions as the baseline for determining whether the 


proposed project would constitute a major modification for NOx and trigger PSD review.  


Further, data on actual pre-project and post-project emissions, also reported by Deseret to 


EPA, appear to show that a significant net emission increase for NOx occurred.    


Thus, EPA has preliminarily determined that the Federal PSD permit issued in 


2001 failed to apply the PSD regulations correctly because EPA relied on a faulty 


analysis conducted by the State and did not conduct a complete, independent analysis of 


whether the ruggedized rotor project was subject to PSD review based on the regulations 


in place at that time and whether a revision of the emission limits in the 1981 Federal 


PSD permit for the Bonanza plant was appropriate.  We now recognize our error and, as 


noted previously in this document, EPA will undertake a separate error correction PSD 


permitting action in the near future that will undergo its own public notice and comment 


period. However, as part of the current Title V permitting action, EPA is proposing terms 


and conditions in the draft Title V permit requiring Deseret to request an administrative 


permit amendment to revise the Part 71 permit to incorporate the terms of the final and 


effective Federal PSD permit correction for this facility, shortly after the PSD permit 


correction process is completed.  See Draft Permit, Section III.D. “Compliance Schedule 


and Progress [40 CFR 71.6(c)(3) and (4); 71.5(c)(8)(iii)].” 


 PSD rules allow for an actual emissions evaluation.  As explained below, when 


pre-project actual emissions are compared to post-project actual emissions for 


determining PSD applicability, Continuous Emission Monitoring System (CEMS) data 


reported to EPA for the Bonanza plant reveal that the ruggedized rotor project caused a 
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significant net increase in actual NOx emissions; and therefore, EPA has made a 


preliminary determination that the 2001 PSD permit action should have included PSD 


major modification review for Deseret’s ruggedized rotor project.   


 


EPA’s 2003 Request to Deseret and Analysis of Deseret’s Response 


 


 In response to comments from NPS on the August 2002 draft title V permit, EPA 


analyzed the question of PSD applicability for the ruggedized rotor project.  EPA 


contacted Deseret Power by phone in late 2002 and asked for submittal of a comparison 


of pre-project actual emissions to post-project actual emissions for all PSD pollutants. 


Deseret Power responded by letter on February 26, 2003, attaching an Excel spreadsheet 


with PM10, SO2, NOx and CO emissions data from January 1995 through December 


2002.
18


  EPA reviewed Deseret Power’s February 2003 response, and on September 8, 


2003, EPA Region 8 sent a follow-up inquiry letter to Deseret Power, to ask for 


information on:  (1) any “contemporaneous” plant changes; (2)  emission increases of any 


PSD pollutants not already included on the February 2003 Excel spreadsheet; and (3) the 


basis for PM10 emission factors used in the spreadsheet.
19


  Deseret Power responded on 


December 29, 2003 with the requested information.
20


  


 Pursuant to Federal PSD rules in effect at the time EPA issued the 2001 PSD 


permit, under the definition of “actual emissions” at 40 C.F.R. § 52.21(b)(21)(v), electric 


utilities that use an actual-to-projected-actual emission comparison to demonstrate PSD 


                                                 
18


 Letter and attachment dated February 26, 2003, from David Crabtree, Vice President and General 


Counsel, Deseret Power Electric Cooperative, to Richard R. Long, Director, Air & Radiation Program, U.S. 


EPA Region 8. 
19


 Letter dated September 8, 2003, from Richard R. Long, Director, Air & Radiation Program, U.S. EPA 


Region 8, to David Crabtree, Vice President and General Counsel, Deseret Power Electric Cooperative. 
20


 Letter dated December 29, 2003, from David Crabtree, Vice President and General Counsel, Deseret 


Power Electric Cooperative, to Richard R. Long, Director, Air & Radiation Program, U.S. EPA Region 8. 
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non-applicability are required to submit post-project annual emissions reports for a period 


of at least five years following resumption of regular operations after the project.  Deseret 


Power began submitting these reports in 2003, submitting the final report for the five-


year post-project period on September 21, 2005.
21


   


 On September 27, 2005, Deseret Power provided an explanation of its calculation 


methodology for PSD applicability.
22


  Deseret’s explanation attempted to show that PSD 


was not triggered for the 2000 ruggedized rotor project. Although EPA has no 


information to indicate that Deseret Power projected the future actual emissions in 


advance of the 2000 ruggedized rotor project, the September 2005 explanation relied on 


the definition of “Representative actual annual emissions” at 40 C.F.R. § 52.21(b)(33) in 


the PSD rules that were in effect at the time of the project.  Under that definition, the 


projection of future actual emissions shall be: 


[T]he average rate, in tons per year, at which the source is projected to emit a 


pollutant for the two-year period after a physical change or change in the method 


of operation of a unit, (or a different consecutive two-year period within 10 years 


after that change, where the Administrator determines that such period is more 


representative of normal source operations). 


 


Further, at §52.21(b)(33)(ii), the definition says the projection shall: 


Exclude, in calculating any increase in emissions that results from the 


particular physical change or change in the method of operation at an 


electric utility steam generating unit, that portion of the unit’s emissions 


following the change that could have been accommodated during the 


representative baseline period and is attributable to an increase in 


projected capacity utilization at the unit that is unrelated to the particular 


change, including any increased utilization due to the rate of electricity 


demand growth for the utility system as a whole.  (emphasis added) 


                                                 
21


 Excel spreadsheet dated September 21, 2005, transmitted via email from Howard Vickers of Deseret 


Power to Mike Owens of EPA.   
22


 Email dated September 27, 2005, with attachment consisting of an undated letter, from Howard Vickers 


of Deseret Power to Mike Owens of EPA. 
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It is critical to the proper implementation of the PSD program that the calculation 


of the representative actual annual emissions be made prior to the project, so that the 


correct amount of excluded emissions can be considered in reviewing the post-project 


emissions that are reported.  In its September 27, 2005 letter to EPA, Deseret Power did 


not present a pre-project calculation.  Instead, Deseret interpreted the regulations and 


associated preambles to allow two types of adjustments to be made to the post-project 


emissions data.  Deseret’s first adjustment subtracted post-project emissions that were 


claimed to be “directly related to demand growth.”  Deseret’s second adjustment 


subtracted “emissions that could have been accommodated” by the unit during the 


baseline period from the post-project emissions data.  As explained below, there are 


fundamental flaws, not only with both of Deseret’s adjustments, but also with Deseret’s 


interpretation that post-project emissions can be adjusted at all.  EPA has made a 


preliminary determination that the analysis is incorrect. 


 Deseret’s first adjustment, for emissions “directly related to demand growth,” 


relied on the unit’s capacity factor (percentage of electricity actually produced compared 


to the total potential electric production of the unit) and equivalent availability 


(percentage of electricity the unit was actually available to produce compared to the total 


potential electricity production of the unit) during the baseline period.  Deseret’s 


calculation multiplies a ratio of the maximum baseline equivalent availability and the 


actual baseline capacity factor times the actual NOx emission during the selected two-


year baseline period.  This results in a single value that Deseret subtracted from all NOx 


emissions during the post-project period.   
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In the Wisconsin Electric Power Company (WEPCO) rulemaking that created 


what is commonly known as the demand growth exclusion, EPA allowed for the 


exclusion in acknowledgment of the “causation requirement” that the physical and 


operational change result in the actual emissions increase in order to consider the change 


to be a major modification.
23


  EPA has consistently maintained throughout the WEPCO 


and the 2002 NSR Reform rulemakings that in order to exclude any emissions under the 


definition of “representative actual annual emissions,” the source must demonstrate that 


two regulatory requirements are met.  First, the source must have been able to legally and 


physically accommodate the amount excluded in calculating any increase in emissions 


that results from the particular change or change in the method of operation at the 


emitting unit.  Second, the source must demonstrate that none of the emissions that it 


could have accommodated are related to the project.  Deseret’s September 27, 2005 


submittal did not demonstrate that any emissions it excluded as “directly related to 


demand growth” could meet either requirement.     


Deseret’s analysis of demand growth did not examine the effect the hourly 


capacity increase of the boiler would have on its emissions during the post-project 


period.  Any emissions resulting from operating the unit at a higher hourly rate than the 


unit was previously capable of accommodating would be related to the project and not 


eligible for exclusion.  Also, Deseret Power assumed that a uniform amount of emissions 


was attributable to demand growth for the entire post-project period, without quantifying 


post-project unit operating conditions or system demand.  Without consideration of these 


post-project factors, Deseret Power’s analysis failed to demonstrate the exclusions are 


                                                 
23


 57 Fed.Reg. at 32326-32328; see also, 67 Fed.Reg. at 80202-80203. 
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caused by factors unrelated to the project.  The analysis incorrectly assumed any 


unutilized capacity during the baseline period can be quantified and automatically 


excluded during the post-project period.   Emission increases assumed, but not 


demonstrated, by Deseret Power to be excludable as demand growth may not have been 


able to have been accommodated and/or may have resulted from the project. Therefore, 


Deseret’s emission adjustments for demand growth cannot necessarily be excluded under 


40 C.F.R. § 52.21(b)(33)(ii). 


 Deseret Power’s second uniform adjustment to post-project emissions was for 


additional emissions that Deseret claimed “could have been accommodated” prior to the 


project, beyond the emissions that Deseret claimed for exclusion due to “demand 


growth.”
24


  Deseret calculated this adjustment by multiplying a ratio of the NOx 


emissions rate during the selected 2-year baseline period and maximum 12-month NOx 


emissions rate during the 5-year baseline times the actual NOx emission during the 


selected two-year baseline period.  Like the demand growth adjustment, this results in a 


single value that Deseret subtracted from all NOx emissions during the post-project 


period.     


The regulations specify that any emission increases that are excluded from the 


post-project projection, as unrelated to the project, must be emissions that the unit could 


have physically and legally achieved.
25


  Accordingly, the emissions that the facility 


                                                 
24


 Letter dated September 27, 2005, from Howard Vickers, Environmental Supervisor, Deseret Power 


Electric Cooperative, to Michael Owens, US EPA Region 8, page 3. 
25


 See 57 Fed.Reg. at  32,326 (“Under today’s rule, during a representative baseline period (see supra), the 


plant must have been able to accommodate the projected demand growth physically and legally even absent 


the particular change.  Increased operations that could not physically and legally be accommodated during 


the representative baseline period but for the physical or operational change should be considered to result 


from the change.” (Emphasis added)); 67 Fed.Reg. at 80196 (“The adjustments to the projected actual 


emissions allows you to exclude from your projection only the amount of the emission increase that is not 
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“could have accommodated” are a necessary part of the emissions that may be excluded 


for demand growth, and are not an additional exclusion.  The applicability test does not 


allow a source to count two separate quantities of emissions for exclusion.  


 Deseret Power’s uniform adjustments to all post-project actual emissions were 


effectively an upward adjustment of the pre-project actual baseline emissions, as they 


ignored the effect of the project itself on post-project emissions, relied only on 


operational data and conditions during the baseline period as opposed to post-project 


operations and conditions, and did not consider or quantify factors that were unrelated to 


the project for each post-project period evaluated.  This point is illustrated by the fact that 


Deseret’s adjustments were the same for each post-project period evaluated, regardless of 


actual post-project unit operational load, system demand, or quantification or 


consideration of other potential unrelated factors affecting emissions.  Adjustments to the 


actual baseline emissions are not allowed by the regulations.
26


 


As cited above, 40 C.F.R. 52.21(b)(33)(ii) – the regulation in effect at the time of 


EPA’s 2001 permitting action – says that for any portion of the emission increase to 


qualify for exclusion, it must be unrelated to the particular change.  Deseret’s 


methodology for both adjustments in its analysis ignores the regulatory requirement that 


                                                                                                                                                 
related to the physical or operational change(s).  In comparing your projected actual emissions to the unit’s 


baseline actual emissions, you only count emissions increases that will result from the project.  For 


example, as with the electric utility industry, you may be able to attribute a portion of your emissions 


increase to a growth in demand for your product if you were able to achieve this higher level of production 


during the consecutive 24-month period you selected to establish the baseline actual emissions, and the 


increased demand for the product is unrelated to the change.” (Emphasis added)).  
26


 The definition of “Actual emissions” at 40 C.F.R. §52.21(b)(21) of the PSD rules applicable at the time 


of the 2001 PSD permit does not provide for any adjustment to the pre-project emissions, whether due to 


demand growth or any other reason (“[i]n general, actual emissions as of a particular date shall equal the 


average rate, in tons per year, at which the unit actually emitted the pollutant during a two-year period 


which precedes the particular date and which is representative of normal source operation. … Actual 


emissions shall be calculated using the unit’s actual operating hours, production rates, and types of 


materials processed, stored, or combusted during the selected time period. (emphasis added)).  In this 


instance, the “particular date” is the date that the project occurred, i.e., June of 2000.  
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emissions cannot be excluded unless they are “unrelated to the particular change.” As 


discussed below, EPA’s analysis suggests that the NOx emission increase was, in fact, 


related to the “ruggedized rotor” project. 


  


EPA’s Analysis of the Relationship between the NOx Emission Increase and the Project 


 


 As explained above, EPA’s 2001 PSD action relied on the State’s MSPR of 


January 2, 1998. This was a mistake not only because the EPA erred in not conducting a 


full independent review of the rationale for the MSPR, but also because at the time that 


underlying analysis was developed, Utah was not the correct permitting authority. 


According to the MSPR’s description of the ruggedized rotor project, “[b]ecause of the 


increased capacity of the Turbine Generator to handle steam flow, there will be a net 


increase in certain emissions resulting from an overall increase in the heat input to the 


boiler from 4381 MMBtu’s/Hr to 4578 MMBtu’s/Hr.”
27


   The information analyzed by 


EPA demonstrates that a significant portion (if not all) of the post-project emission 


increase was, in fact, related to the ruggedized rotor project.  The following inter-related 


projects involving the modification of boiler components by June 14, 2000, coincide with 


the construction of the ruggedized rotor project:  (1) coal pulverizer mills were upgraded 


to substantially higher capacity; 
28


 (2) burners in the boiler were physically modified to 


                                                 
27


 Excerpt from EPA 2001 PSD Permit Record, Modified Source Plan Review dated January 2, 1998, by 


the State of Utah for the ruggedized rotor project, page 3.  EPA notes that both the actual pre-project and 


post-project data show these heat input values were substantially exceeded and do not appear to be an 


accurate representation of actual as-fired maximum heat input capacity or operations at the plant.  
28


  Excerpt from EPA 2001 PSD Permit Record, Letter dated November 11, 1999, from Deseret to the State 


of Utah, on the planned upgrade and rebuild of pulverizers and digital control system for the boiler and 


turbine.  Also letter dated December 17, 1999, from the State of Utah to Deseret, approving the requested 


changes. 
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increase burner nozzle tip flow capacity;
29


 and (3) modifications were made to the high-


pressure/intermediate-pressure and low-pressure sections of the electrical generating 


turbine to increase capacity.
30


 These inter-related projects served to increase the capacity 


to burn coal and therefore increase the heat input capacity of the boiler.
31


  To the extent 


that the increase in heat input capacity is actually utilized, an increase in NOx emissions 


would be expected. 


EPA has examined daily actual heat input data on the Bonanza power plant from 


1997 through 2005, in an attempt to evaluate the extent to which an increase in actual 


heat input capacity may have occurred and been utilized as a result of the ruggedized 


rotor project.
32


  Results are presented in Figure 1, at page 52 below.  For example, if one 


compares the  pre-project daily actual heat input values with post-project daily actual heat 


input values, then it appears that actual post-project heat input has, in fact, been in excess 


of the plant’s pre-project capacity.
33


  Prior to the project, the maximum actual daily heat 


input was 116,940 MMBtu, while after the project the maximum actual daily heat input 


was 142,958 MMBtu.  Moreover, following the project, the actual daily heat input 


exceeded the pre-project maximum of 116,940 MMBtu on most days.  When considered 


                                                 
29


  Excerpt from EPA 2001 PSD Permit Record, Letter dated November 11, 1999, from Deseret to the State 


of Utah, requesting approval for replacement of boiler barrels and tips of burners.  Also Letter dated 


December 17, 1999, from the State of Utah to Deseret, approving the requested changes. 
30


  Excerpt from EPA 2001 PSD Permit Record, Letter dated November 10, 1999 from Deseret to EPA, 


transmitting information related to the absorber, baghouse, and reliability issues surrounding the turbine.  


Also the State’s Modified Source Plan Review dated January 2, 1998, on the turbine project, as well as the 


March 16, 1998 permit on the same project. 
31


 Heat input capacity means the ability of a steam generating unit to combust a stated maximum amount of 


fuel on a steady-state basis, as determined by the physical design and characteristics of the steam 


generating unit. 
32


 Actual heat input means the actual amount of fuel combustion in a steam generating unit, as measured in 


terms of thermal energy per unit of time.  It relates to the actual amount of fuel burned and the heat content 


of that fuel. 
33


   Daily heat input data obtained from the Air Markets Program Data and based on the procedures found 


in 40 CFR Part 75, Appendix F.  Refer to Figure 1 of this document. 
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along with the information from the MSPR cited above, the actual heat input values 


affirm that the project increased the heat input capacity of the boiler and that this 


additional capacity was utilized after the project.  The physical modifications to the boiler 


and associated equipment, allowing for increased steam production and rate of 


combustion of coal, also increased the ability of the boiler to emit NOx.  None of the 


information in Deseret Power’s 2005 submittal appears to support a finding that any 


substantial portion of the post-project emission increase could have been accommodated 


without the particular change, i.e., without the ruggedized rotor project that occurred in 


June of 2000, and thus cannot support Deseret’s exclusion of those emissions when 


evaluating PSD applicability.  


 


EPA’s Analysis of Five Years’ of Pre-Project and Post-Project Emission Data 


 


 EPA’s examination of five years of pre-project CEMS data and five years of post-


project CEMS data for the Bonanza plant, obtained from data reported by Deseret Power 


to EPA,
34


 and presented in Figure 2 of this document, reveals twelve rolling 12-month 


periods of significant net NOx emission increases.
 35


   Based on this information 


demonstrating a significant net emissions increase in NOx, EPA proposes to conclude that 


the project was a “major modification” as defined in 40 C.F.R. §52.21(b)(2) of the PSD 


rules applicable at the time the 2001 PSD permit was issued,
36


 and therefore subject to 


                                                 
34


   Emissions spreadsheet on Bonanza power plant (“Deseret NPS Cap Fac Adjusted Data.xls”), covering 


May 1995 through August 2005, submitted via email from Deseret Power to EPA Region 8 on September 


21, 2005. 
35


 “Significant” in reference to a net emissions increase means a rate of emissions that would equal or 


exceed the rate of 40 tons per year of nitrogen dioxide.  40 C.F.R. § 52.21(b)(23). 
36


 “Major modification” means any physical change in or change in the method of operation of a major 


stationary source that would result in a significant net emissions increase of any pollutant subject to 
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the requirement at 40 C.F.R. §52.21(i)(1) of those rules to obtain a PSD permit prior to 


beginning actual construction. 


 Figure 2, at pages 53-56 below, presents CEMS data covering the period from 


April of 1995 (five years prior to the project) through June of 2005 (five years after the 


project).  The PSD rules applicable at the time of issuance of the PSD permit in 2001, 


allowed the actual pre-project emissions baseline to be determined based on the average 


actual emissions during any two consecutive years preceding the project for electric 


utility steam generating units.
37


  Based on data in Figure 2, the highest single 24-month 


rolling total of emissions in the five years preceding the project (April 1995 through April 


2000), divided by two, yields 7,005 tons per year as the NOx baseline actual emissions. 


  Figure 2 also displays the difference between the pre-project actual emissions of 


7,005 tons per year and the post-project actual emissions, for each 12-month post-project 


emissions total.  As stated above, that comparison reveals at least twelve rolling 12-


month periods of post-project actual NOx emissions that exceed the pre-project actual 


emissions by more than the PSD significance threshold of 40 tons per year for NOx.  


These twelve periods are highlighted in bold/italics on the table.  In fact, from October of 


2004 through August of 2005, the significance threshold was exceeded for every 


consecutive 12-month period.  The significant net emissions increases in Figure 2 range 


between 63 tons per year (for the 12-month period ending in August of 2002) and 734 


                                                                                                                                                 
regulation under the Act. 40 C.F.R. §52.21(b)(2) 
37


. 57 Fed.Reg. at 32326-32328.  “By presumably allowing a utility to use any 2 consecutive years within 


the past 5, the rule better takes into consideration that electricity demand and resultant utility operations 


fluctuate in response to various factors such as annual variability in climatic or economic conditions that 


affect demand, or changes at other plants in the utility system that affect the dispatch of a particular plant.  


By expanding a baseline for a utility to any consecutive 2 in the last 5 years, these types of fluctuations in 


operations can be more realistically considered, with the result being a presumptive baseline more closely 


representative of normal source operation.”    
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tons per year (for the 12-month period ending in August of 2005). 


 As stated above, EPA’s analysis of pre-project and post-project actual emissions 


at the Bonanza Power plant shows a significant net NOx emission increase during the 


entire period from October of 2004 through August of 2005.  Deseret’s September 21, 


2005 emissions spreadsheet and associated letter of explanation dated September 27, 


2005 have not provided sufficient justification that these emission increases following the 


physical changes made in 2000 could have been accommodated during the representative 


baseline period and are attributable to an increase in projected capacity utilization at Unit 


1 that is unrelated to the physical changes made.  Therefore, EPA proposes to conclude 


that the ruggedized rotor project caused a significant net emission increase in actual NOx 


emissions during a portion of the five-year post-project reporting period specified in PSD 


rules and was therefore a major modification requiring PSD review.  


 


Updating the Title V Application and Developing the PSD Correction Permit  


 


 In light of the intervening years since the Part 71 permit was initially proposed, in 


February of 2012, the Region requested an updated Part 71 permit application from 


Deseret.  Deseret submitted the updated application in April of 2012, and provided 


additional updates as explained elsewhere in this action and included in the docket.    


 On January 30, 2014, EPA met with Deseret Power and requested information for 


the PSD BACT NOx analysis.
38


  Deseret responded to EPA’s request for the BACT 


analysis information via email and indicated that it: 


 [I]s not currently seeking nor requesting any modification to the PSD Permit 


 conditions issued by EPA and/or other pertinent permit conditions relating to 


                                                 
38


 Memorandum from Deirdre Rothery, to Deseret Title V Docket, Record of Communication – meeting 


with Deseret (January 30, 2014). 
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 operations at Bonanza Unit 1.  Deseret is currently undertaking to study potential 


 benefits that might reasonably be expected to derive from a potential future 


 project involving additional combustion control at the Bonanza Unit 1.
 39


     


 


Deseret Power further explained it would take the Company time to undertake and 


complete the study.
40


  Therefore, on March 26, 2014, EPA Region 8 sent a letter to 


Deseret Power, requesting specific information pursuant to Section 114 of the Clean Air 


Act.
 41


  EPA’s letter explained that “[w]e are requesting this information to further inform 


our [Part 71] permitting process for the Bonanza power plant, including issues regarding 


Prevention of Significant Deterioration (PSD) applicable requirements and analysis that 


may be necessary to resolve those issues. Specifically, EPA is planning to address 


potentially applicable PSD requirements that may have been triggered by Deseret's 


ruggedized rotor project completed in 2000.”  The letter requested eight areas of 


information regarding the existing power plant, as well as information regarding NOx 


control technology options for the Unit 1 boiler (e.g., costs, potential control 


effectiveness, time to install and begin operations); and indicated the information 


requested in the letter must be submitted within 30 calendar days after receipt of the 


letter.  Deseret  Power provided a partial response dated April 17, 2014, stating that an 


additional 90 days would be needed to complete the response. 


 


This Part 71 Permit and the Related PSD Correction Permit  


 The Part 71 permit that EPA will issue to Deseret Bonanza must assure 


                                                 
39


 Email from David Crabtree of Deseret Power to Deirdre Rothery of EPA (February 25, 2014). 
40


 Id.  
41


 Letter from Debra H. Thomas, Acting Assistant Regional Administrator, Office of Partnerships and 


Regulatory Assistance, EPA Region 8, to Kimball Rasmussen, President and CEO, Deseret Power Electric 


Cooperative (March 26, 2014).  
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compliance with all applicable CAA requirements, including PSD requirements that 


apply to the facility.  As explained above, in issuing the 2001 PSD permit, EPA erred in 


not conducting a full independent review of the rationale for the MSPR.  Although the 


2001 PSD permit was issued under the authority of EPA’s regulations, EPA explicitly 


stated that it did not perform its own independent analysis.  As the analysis herein and 


supporting record for this action demonstrate, EPA has made a preliminary determination 


that there is deficiency in the PSD permitting process, namely that the 2000 ruggedized 


rotor project should have undergone PSD review for NOx, including a BACT analysis.  


Therefore, the emission limits in the 2001 PSD permit do not represent the outcome of a 


required BACT determination.   


EPA is undertaking a separate and forthcoming PSD correction permitting action 


and the draft Title V Permit requires that Deseret take action to incorporate any new PSD 


terms finalized in that action into the Part 71 permit at the completion of the PSD 


process.  In the PSD correction permitting action, EPA plans to address the PSD 


requirements by performing a retrospective BACT analysis that should have been 


conducted prior to construction of the ruggedized rotor project, and proposing to issue a 


revised NOx emission limitation that reflects that BACT analysis.  EPA intends to 


provide notice and opportunity to comment on the proposed PSD permit action in 


accordance with the requirements of 40 C.F.R. part 124.  The revised PSD terms and 


conditions would then be added to this Part 71 permit at a later time, as required by 


condition III.D. of this proposed permit.   See Draft Permit, Section III.D. “Compliance 


Schedule and Progress [40 CFR 71.6(c)(3) and (4); 71.5(c)(8)(iii)].” 


As noted before, emission limits originating in a previously-issued PSD permit 
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cannot be revised in a Title V permit without first (or simultaneously) revising the PSD 


permit under the applicable PSD regulations. 


  


Proposed Conclusion and Related Title V Permit Terms and Conditions 


As discussed in the analysis above and in accordance with Title V and PSD 


permitting requirements, EPA proposes conditions in the Part 71 permit that provide for 


amending the Title V permit so that Deseret’s Part 71 permit will contain all applicable 


requirements including those issued in the PSD correction permit.  Specifically, proposed 


permit condition III.D. requires the following: 


1. Request for Administrative Permit Amendment: Within 60 days after EPA 


issues a final and effective Federal PSD permit correction for this facility, the 


permittee shall submit to EPA a request for an administrative permit 


amendment to revise the Part 71 permit to include the terms and conditions of 


the PSD permit correction. [Section IV. H of this permit; 40 CFR 71.7(d)] 
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Figure 1.
42


 


                                                 
42


 Data retrieved from the EPA Air Markets Program Data on March 27, 2014.  Complete data set 


available in the docket. 
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Figure 2. PSD Applicability Test  


Deseret Power 


Emissions Data – Bonanza Unit 1 


Date of Physical/Operational Change (May 2000) 


 


BASELINE DATA: 


Month 


NOx 


Monthly 


(Tons) 


NOx 


Rolling 24-


Month/2 


(Tons) 


May-95 119.8 
 


Jun-95 5.7 
 


Jul-95 407.8 
 


Aug-95 694.6 
 


Sep-95 635.4 
 


Oct-95 589.3 
 


Nov-95 505.2 
 


Dec-95 328.7 
 


Jan-96 490.0 
 


Feb-96 431.8 
 


Mar-96 364.0 
 


Apr-96 441.2 
 


May-96 342.4 
 


Jun-96 518.7 
 


Jul-96 720.0 
 


Aug-96 947.3 
 


Sep-96 826.5 
 


Oct-96 701.3 
 


Nov-96 736.3 
 


Dec-96 642.8 
 


Jan-97 452.2 
 


Feb-97 431.8 
 


Mar-97 637.7 
 


Apr-97 705.9 6338.2 


May-97 308.5 6432.6 


Jun-97 323.6 6591.5 


Jul-97 458.8 6617.0 


Aug-97 527.4 6533.4 


Sep-97 461.0 6446.2 


Oct-97 496.6 6399.9 


Nov-97 576.7 6435.6 
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Dec-97 647.5 6595.0 


Jan-98 620.6 6660.3 


Feb-98 640.9 6764.9 


Mar-98 593.3 6879.5 


Apr-98 519.8 6918.8 


May-98 


515.7 7005.5 


Maximum consecutive 24 


months (expressed as annual 


tons) 


Jun-98 444.0 6968.1 


Jul-98 583.9 6900.1 


Aug-98 596.5 6724.7 


Sep-98 534.1 6578.5 


Oct-98 497.0 6476.3 


Nov-98 581.2 6398.8 


Dec-98 630.6 6392.7 


Jan-99 475.1 6404.1 


Feb-99 500.0 6438.2 


Mar-99 500.8 6369.8 


Apr-99 483.8 6258.7 


May-99 552.2 6380.6 


Jun-99 385.5 6411.5 


Jul-99 396.9 6380.6 


Aug-99 411.1 6322.4 


Sep-99 440.7 6312.3 


Oct-99 505.9 6316.9 


Nov-99 498.6 6277.9 


Dec-99 481.8 6195.0 


Jan-00 216.0 5992.7 


Feb-00 495.3 5919.9 


Mar-00 552.5 5899.5 


Apr-00 386.8 5833.0 
 


 


 


 


 


 


 


 


 


 


 


POST-CHANGE DATA: 
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Month 


NOx 


Monthly 


(Tons) 


NOx Tons 


Rolling 24-


Month/2 


(Tons) 


NOx Increase 


Over Baseline 


(Tons/Year) 


PSD Significant 


Increase? 


(Y/N) 


Sep-00 590.9 
 


Oct-00 655.6 
 


Nov-00 655.1 
 


Dec-00 525.8 
 


Jan-01 625.5 
 


Feb-01 551.5 
 


Mar-01 551.3 
 


Apr-01 540.7 
 


May-01 579.4 
 


Jun-01 592.2 
 


Jul-01 574.2 
 


Aug-01 621.7 
 


Sep-01 616.1 
 


Oct-01 563.5 
 


Nov-01 540.4 
 


Dec-01 626.9 
 


Jan-02 620.8 
 


Feb-02 553.4 
 


Mar-02 558.1 
 


Apr-02 615.0 
 


May-02 572.2 
 


Jun-02 559.0 
 


Jul-02 595.3 
 


Aug-02 653.0 7,068.9 63.4 Y 


Sep-02 539.4 7,043.1 37.7 N 


Oct-02 473.9 6,952.3 -53.2 N 


Nov-02 466.0 6,857.7 -147.8 N 


Dec-02 470.0 6,829.8 -175.7 N 


Jan-03 551.5 6,792.8 -212.7 N 


Feb-03 475.6 6,754.9 -250.6 N 


Mar-03 464.8 6,711.6 -293.9 N 


Apr-03 264.1 6,573.3 -432.2 N 


May-03 790.1 6,678.6 -326.8 N 


Jun-03 498.7 6,631.9 -373.6 N 


Jul-03 628.4 6,659.0 -346.5 N 
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Aug-03 733.0 6,714.6 -290.9 N 


Sep-03 694.6 6,753.8 -251.6 N 


Oct-03 751.3 6,847.7 -157.8 N 


Nov-03 631.9 6,893.4 -112.0 N 


Dec-03 718.8 6,939.4 -66.1 N 


Jan-04 698.4 6,978.2 -27.2 N 


Feb-04 521.0 6,962.0 -43.5 N 


Mar-04 612.3 6,989.1 -16.4 N 


Apr-04 527.3 6,945.2 -60.2 N 


May-04 459.2 6,888.7 -116.7 N 


Jun-04 651.1 6,934.8 -70.7 N 


Jul-04 642.2 6,958.3 -47.2 N 


Aug-04 607.1 6,935.3 -70.1 N 


Sep-04 660.7 6,995.9 -9.5 N 


Oct-04 652.0 7,085.0 79.6 Y 


Nov-04 630.4 7,167.3 161.8 Y 


Dec-04 688.5 7,276.5 271.0 Y 


Jan-05 723.4 7,362.4 357.0 Y 


Feb-05 600.7 7,425.0 419.5 Y 


Mar-05 721.3 7,553.2 547.8 Y 


Apr-05 637.2 7,739.8 734.3 Y 


May-05 615.6 7,652.5 647.1 Y 


Jun-05 562.6 7,684.5 679.0 Y 


Jul-05 659.3 7,699.9 694.4 Y 


Aug-05 639.0 7,652.9 647.4 Y 
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Air Pollution Control Permit to Operate 


40 CFR Part 71 
 


In accordance with the provisions of Title V of the Clean Air Act and 40 CFR Part 71 and applicable rules 


and regulations, 


 


Bonanza Power Plant 


Deseret Power Electric Cooperative 
 


is authorized to operate air emission units and to conduct other air pollutant emitting activities in 


accordance with the permit conditions listed in this permit.  


 


This source is authorized to operate at the following location: 


 


Uintah & Ouray Indian Reservation in eastern Utah. 


Latitude:  40
o
 4.94' N,  Longitude:  109


o
 17.48' W 


Uintah County, Utah 
 


 


Terms not otherwise defined in this permit have the meaning assigned to them in the referenced 


regulations.  All terms and conditions of the permit are enforceable by EPA and citizens under the Clean 


Air Act. 


 


 


 


 


 


 


 


 


                                                                     


Carl Daly, Director 


Air Program 


US EPA Region 8 
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Air Pollution Control Permit to Operate 


40 CFR Part 71 


 


Bonanza Power Plant 


Deseret Power Electric Cooperative 


 


Permit Number:  V-UO-000004-00.00  Issue Date:   


Replaces Permit No.: N/A  Effective Date:   


  Expiration Date:   


 


The permit number cited above should be referenced in future correspondence regarding this facility. 


 


 


Table 1.  Part 71 Permit Revision History 


 


Date of 


Action 


 


Permit Number 


 


Type of 


Action 


 


Description of Action 


 


TBD 


 


V-UO-000004-00.00 


 


Initial Permit 


 


N/A 
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Abbreviations and Acronyms 
 


AR  Acid Rain 


ARP  Acid Rain Program 


BACT  Best Available Control Technology 


CAA  Clean Air Act [42 U.S.C. Section 7401 et seq.] 


CAM  Compliance Assurance Monitoring 


CD  Calibration Drift 


CFR  Code of Federal Regulations 


CEMS  Continuous Emission Monitoring System 


CGA  Cylinder Gas Audit 


CMS  Continuous Monitoring System 


(includes COMS, CEMS, CPMS, and diluent monitors)  


CO  Carbon Monoxide 


CO2  Carbon Dioxide 


COMS  Continuous Opacity Monitoring System  


CPMS  Continuous Parametric Monitoring System 


DAHS  Data Acquisition and Handling System 


DSCF  Dry Standard Cubic Foot 


DSCM  Dry Standard Cubic Meter 


EGU  Electrical Generating Unit  


EIP  Economic Incentives Programs 


EPA  Environmental Protection Agency 


FGD  Flue Gas Desulfurization 


gal  Gallon  


GPM  Gallons Per Minute 


H2S  Hydrogen Sulfide 


HAP  Hazardous Air Pollutant 


HCl  Hydrogen Chloride 


HF  Hydrogen Fluoride 


Hg  Mercury 


hr  Hour 


Id. No.  Identification Number 


J  Joule 


kg  Kilogram 


lb  Pound 


LEE  Low Emitting EGU 


MACT  Maximum Achievable Control Technology 


MVAC  Motor Vehicle Air Conditioner 


Mg  Megagram 


MMBtu  Million British Thermal Units 


mo  Month 


NESHAP National Emission Standards for Hazardous Air Pollutants 


ng  Nanogram 


NMHC  Non-Methane Hydrocarbons  


NOx  Nitrogen Oxides 


NSPS  New Source Performance Standard 


NSR  New Source Review 
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pH  Negative logarithm of effective hydrogen ion concentration (acidity) 


PM  Particulate Matter 


PM CEMS Particulate Matter Continuous Emission Monitoring System 


PM10  Particulate Matter less than 10 microns in diameter 


ppm  Parts per million 


PSD  Prevention of Significant Deterioration 


PTE   Potential to Emit 


psi  Pounds per square inch 


psia  Pounds per square inch absolute 


QA  Quality Assurance 


RAA  Relative Accuracy Audit 


RATA  Relative Accuracy Test Audit 


RMP  Risk Management Plan 


SCFM  Standard Cubic Feet per Minute 


SNAP  Significant New Alternatives Program 


SO2  Sulfur Dioxide 


tpy  Tons Per Year 


US EPA United States Environmental Protection Agency 


VOC  Volatile Organic Compounds  
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I. Facility Information and Emission Unit Identification 
 


A. Facility Information 
 


Parent Company Name: Deseret Power Electric Cooperative 


 


Parent Company 10714 South Jordan Gateway, Suite 300 


Mailing Address:  South Jordan, UT 84095 


 


Plant Name:   Bonanza Power Plant 


 


Plant Mailing Address: 12500 East 25500 South 


Vernal, UT 84078-8525 


 


Plant Location: 7.5 miles northwest of Bonanza, Utah 


28 miles southeast of Vernal, Utah 


 


Latitude/longitude:  40E 4.94' N, 109E 17.48' W 


Universal Transverse Mercator (UTM) coordinates: 


4,438,606 meters Northing, 646,206 meters Easting 


  


Region: 8 State:  Utah  County:  Uintah 


 


Reservation:  Uintah & Ouray Tribe:  Ute 


 


Company Contact:  Eric Olsen   Phone:  435-781-5706 


 


Plant Manager/Contact:  Gene Grindle  Phone:  435-781-5701 


 


Responsible Official:  Gene Grindle Phone:  435-781-5701 


 


Tribal Contact:  Gordon Howell, Chairman Phone:  435-722-5161 


 


Local Government Contact:  N/A Phone:  N/A 


 


SIC Code: 4911 


 


AFS Plant Identification Number: 49-047-00001 


 


Other Clean Air Act Permits: 


 


Federal acid rain permit: December 29, 1997 (expired on December 31, 2002) 


 


Federal PSD permits:    February 4, 1981; updated and re-issued February 2, 2001 
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Description of Process: See Attachment 1. 


 


Potential to Emit: Virtually all of this plant’s emissions come from the main boiler. The 


potential-to-emit for the overall plant, in tons per year, as listed on Form “PTE” of the updated Part 


71 operating permit application submitted on April 3, 2012 and amended on March 13, 2013, is as 


follows: 


 


  CO 503    


  VOC 70 


  SO2 1,968 


  NOx 9,228 


  PM10 574 


  HAPs 68 


 


These emission estimates are based on use of coal as fuel during normal operation, with some fuel 


oil used during boiler startups, and based on an estimate by Deseret Power that approximately 


99.5% of the coal is burned while the pollution control equipment is in service. 


 


B. Facility Emission Points 


 


Below is a listing of specific emission units and activities at Deseret Bonanza power plant.  


Applicable requirements for the main boiler stack in Table 1 are listed in section II.A of this 


permit. Applicable requirements for certain insignificant activities/emitting units in Table 2 are 


listed in section II.B. of this permit. Insignificant activities/emitting units in Table 2 that have no 


applicable requirements are indicated with an asterisk. 


 


Table 2.  Non-insignificant Emission Units 


Emiss


ion 


Unit 


Description Control Equipment 


1-1 BOILER:  Foster-Wheeler steam generator; 


heat input capacity of 4,578 MMBtu/hr; 


dry bottom wall-fired on bituminous coal; 


uses diesel or natural gas during startup, 


shutdown, upsets and flame stabilization.  


Constructed in 1984.   


Exhausts through main plant stack.  


low-NOx burners; 


baghouse (10,800 bags); 


wet limestone FGD scrubber 


(3 modules) 
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Table 3.  Insignificant Activities/Emitting Units 


 


Activity/ 


Emission 


Unit ID 


Description 
Applicable Permit 


Condition 


1-2 AUXILIARY BOILER * 


(184 MMBtu/hr, pre-1984, fired on fuel oil or natural 


gas)  


 


none 


 


1-3 


 


EMERGENCY DIESEL GENERATOR  


(750 KW, 1,220 HP, fired on fuel oil, started up in 


2013) 


 


II.A.4.(b) 


 


1-4 


 


EMERGENCY DIESEL FIRE PUMP  


(2.83 MMBtu/hr, 498 HP, fired on fuel oil, started up 


in mid-1980’s) 


 


II.A.4.(a) 


 


1-5 


 


CONSTRUCTION HEATERS * 


(12.81 MMBtu/hr each, fired on propane) 


 


none 


 


DC-1 


 


COAL TERMINAL BUILDING 


(coal distribution facility connecting conveyors 1, 2 & 


8; equipped with fabric filter dust collector) 


 


II.B.1.(a), II.B.2 


 


DC-2 


 


COAL SILO 


(silo for storing and handling coal; 


equipped with fabric filter dust collector) 


 


II.B.1.(a), II.B.2 


 


DC-3 


 


COAL SILO RECLAIM/TRANSFER 


(coal handling area; equipped with fabric filter dust 


collector) 


 


II.B.1.(a), II.B.2 


 


DC-4 


 


COAL CRUSHING BUILDING 


(receives coal from silo and reclaim; 


equipped with fabric filter dust collector) 


 


II.B.1.(a), II.B.2 


 


DC-5 


 


COAL BUNKERS 


(coal storage bunkers that feed pulverizers; 


equipped with fabric filter dust collector) 


 


II.B.1.(a), II.B.2 


 


LDC-1 


 


LIMESTONE RECEIVING HOPPER 


(hopper to transfer limestone to the limestone 


conveyor; equipped with fabric filter dust collector) 


 


II.B.1.(a) 
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Activity/ 


Emission 


Unit ID 


Description 
Applicable Permit 


Condition 


 


LDC-2 


 


LIMESTONE STORAGE BUNKERS 


(limestone storage bunkers for feeding scrubber; 


equipped with fabric filter dust collector) 


 


II.B.1.(a) 


 


none 


 


FLY ASH SILO * 


(stores fly ash prior to loading on landfill conveyor; 


equipped with fabric filter dust collector) 


 


none 


 


none 


 


COAL TRACK HOPPER FOR BOTTOM-DUMP 


COAL 


(below-track coal car unloading hopper; equipped 


with water sprays) 


 


II.B.1.(b), II.B.2 


 


none 


 


COAL PILE 


(coal storage pile, maximum 22 acres, consisting of a 


long-term storage area and active/reclaim area 


(maximum 11 acres); surfactant sealant used as 


needed for dust control at long-term storage area) 


 


II.B.1.(c), II.B.1.(f) 


 


none 


 


COAL CONVEYORS 1, 2 & 8 


(all covered; conveyors 1 and 8 equipped with water 


sprays) 


 


II.B.1.(a), II.B.2 


 


none 


 


COAL CONVEYORS 3a, 3b, 4a & 4b 


(covered; coal transfer from storage to plant) 


 


II.B.1.(a), II.B.2 


 


none 


 


LIMESTONE LONG-TERM STORAGE PILE  


(surfactant sealant used as needed for dust control) 


 


II.B.1.(d), II.B.1.(f) 


 


none 


 


LIMESTONE CONVEYOR 


(covered; transfers limestone from storage area to 


scrubber) 


 


II.B.1.(a) 


 


none 


 


ASH/SLUDGE LANDFILL CONVEYOR * 


(covered conveyor from sludge building to landfill; 


includes “grasshopper” conveyor system, consisting 


of four uncovered conveyors, at end of regular sludge 


conveyor system) 


  


 


none 
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Activity/ 


Emission 


Unit ID 


Description 
Applicable Permit 


Condition 


 


none 


 


ASH/SLUDGE LANDFILL DISCHARGE AREA 


(active discharge area for ash and sludge; includes 


water sprays as necessary for dust control) 


 


II.B.1.(e) 


 


none 


 


ASH/SLUDGE LANDFILL * 


(stabilized and inactive) 


 


None 


 


none 


 


ACCESS/HAUL ROADS 


(partially paved road from boiler building to landfill 


and road from SFC discharge to bottom ash landfill; 


water sprays or chemical treatment as necessary for 


dust control) 


 


II.B.1.(g), II.B.1.(h) 


 


none 


 


PERIMETER ROAD 


(unpaved road around the perimeter fence; water 


sprays or chemical treatment as necessary for dust 


control) 


 


II.B.1.(g), II.B.1.(h) 


 


Tank #1, west 


 


#2 DIESEL FUEL OIL STORAGE TANK #1 * 


(288,000 gallon capacity) 


 


none 


 


Tank #2, east 


 


#2 DIESEL FUEL OIL STORAGE TANK #2 * 


(288,000 gallon capacity) 


 


none 


 


none 


 


ABOVE-GROUND GASOLINE STORAGE 


TANK* (10,000 gallon capacity) 


 


none 


 


none 


 


ABOVE-GROUND DIESEL STORAGE TANK * 


(20,000 gallon capacity) 


 


none 


 


none 


 


VEHICLE REFUELING EQUIPMENT FOR 


DIESEL AND GASOLINE * 


 


none 


 


none 


 


TRUCK-MOUNTED VACUUM SYSTEM 


(“GUZZLER”) * 


(mobile truck mounted vacuum equipped with 


particulate filter to clean up spilled material such as 


ash) 


 


none 
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Activity/ 


Emission 


Unit ID 


Description 
Applicable Permit 


Condition 


 


none 


 


MISCELLANEOUS ABRASIVE BLASTING * 


(abrasive blasting of parts and equipment inside the 


boiler baghouse) 


 


none 


 


none 


 


WATER TREATMENT AND ASSOCIATED 


CHEMICAL STORAGE * 


(areas for equipment and chemicals to treat water used 


on site) 


 


None 


 


none 


 


BOTTOM ASH LANDFILL * 


  


 


None 


* no applicable requirements.  
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II. Requirements for Specific Units 
 


A. Main Boiler (Unit 1-1) and Emergency Engines 
 


Requirements in sections II.A.1 and II.A.2 of this permit (New Source Performance Standards) are 


taken from 40 CFR Part 60. Notwithstanding conditions in this permit, the permittee shall comply 


with all applicable requirements of 40 CFR Part 60. 


 


The term “affected facility,” as used in sections II.A.1 and II.A.2 of this permit, is as defined in 40 


CFR 60.40Da(a). The term “Administrator” means the Administrator of the EPA. Certain 


authorities of the Administrator under 40 CFR Part 60 may be delegated to EPA Regional offices. 


 


Requirements in section II.A.3 of this permit (40 CFR Part 63, Subpart UUUUU) and section 


II.A.4 of this permit (40 CFR Part 63, Subpart ZZZZ) are taken from the CFR.  


 


1. Standards of Performance for New Stationary Sources - General Provisions             


[40 CFR Part 60, Subpart A] 


 


(a) Notification and recordkeeping. [40 CFR 60.7] 


 


(i) The permittee shall provide written notification, or, if acceptable to both the 


permittee and the Administrator, electronic notification, for the following: 


 


(A) §60.7(a)(1): A notification of the date construction (or reconstruction 


as defined under 40 CFR 60.15) of an affected facility is commenced, 


postmarked no later than 30 days after such date. 


 


(B) §60.7(a)(3): A notification of the actual date of initial startup of an 


affected facility, postmarked within 15 days after such date. 


 


(C) §60.7(a)(4): A notification of any physical or operational change to an 


existing facility which may increase the emission rate of any air 


pollutant to which a standard applies, unless that change is specifically 


exempted under an applicable subpart or in 40 CFR 60.14(e). This 


notice shall be postmarked 60 days or as soon as practicable before the 


change is commenced and shall include information describing the 


precise nature of the change, present and proposed emission control 


systems, productive capacity of the facility before and after the change, 


and the expected completion date of the change. The Administrator 


may request additional relevant information subsequent to this notice. 


 


(D) §60.7(a)(5): A notification of the date upon which demonstration of the 


continuous monitoring system performance commences, in accordance 


with §60.13(c). Notification shall be postmarked not less than 30 days 
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prior to such date. 


 


(E) §60.7(a)(6): A notification of the anticipated date for conducting the 


opacity observations required by §60.11(e)(1) of this part. The 


notification shall also include, if appropriate, a request for the 


Administrator to provide a visible emissions reader during a 


performance test. The notification shall be postmarked not less than 30 


days prior to such date. 


 


(F) §60.7(a)(7): A notification that continuous opacity monitoring system 


data results will be used to determine compliance with the applicable 


opacity standard during a performance test required by §60.8, in lieu of 


Method 9 observation data as allowed by §60.11(e)(5) of this part.  


This notification shall be postmarked not less than 30 days prior to the 


date of the performance test.   


[40 CFR 60.7(a)] 


 


(ii) The permittee shall maintain records of the occurrence and duration of any 


startup, shutdown, or malfunction in the operation of an affected facility; 


any malfunction of the air pollution control equipment; or any periods 


during which a continuous monitoring system or monitoring device is 


inoperative. 


[40 CFR 60.7(b)] 


 


(iii) For each continuous monitoring device required to be installed, the 


permittee shall submit excess emissions and monitoring systems 


performance reports (excess emissions are defined in the applicable Subpart 


Da), and/or summary report forms (see 40 CFR 60.7(d)), semiannually to 


the EPA Region 8 office (except for opacity, for which quarterly excess 


emission reporting is required by §60.51Da(i)), or unless the Administrator 


determines, on a case-by-case basis, that more frequent reporting is 


necessary to accurately assess compliance status of the source. All reports 


shall be postmarked by the 30
th


 day following the end of each six-month 


period. Written reports of excess emissions shall include the following 


information: 


 


(A) §60.7(c)(1): The magnitude of excess emissions, computed in 


accordance with §60.13(h), any conversion factor(s) used, the date 


and time of commencement and completion of each time period of 


excess emissions, and the process operating time during the 


reporting period. 


 


(B) §60.7(c)(2): Specific identification of each period of excess 


emissions that occurs during startups, shutdowns, and malfunctions 
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of the affected facility, the nature and cause of any malfunction (if 


known); and the corrective action taken or preventative measures 


adopted. 


 


(C) §60.7(c)(3): The date and time identifying each period during which 


the continuous monitoring system was inoperative, except for zero 


and span checks, and the nature of the system repairs or 


adjustments. 


 


(D) §60.7(c)(4): When no excess emissions have occurred, or the 


continuous monitoring system(s) have not been inoperative, 


repaired or adjusted, such information shall be stated in the report. 


 


[40 CFR 60.7(c)] 


 


(iv) The summary report form shall contain the information and be in the format 


shown in Figure 1 of §60.7(d), unless otherwise specified by the 


Administrator. One summary report form shall be submitted for each 


pollutant monitored at each affected facility. 


 


If the total duration of excess emissions for the reporting period is less than 


1 percent of the total operating time for the reporting period, and CMS 


downtime for the reporting period is less than 5 percent of the total 


operating time for the reporting period, only the summary report form shall 


be submitted and the excess emission report described in §60.7(c) need not 


be submitted unless requested by the Administrator. 


 


If the total duration of excess emissions for the reporting period is 1 percent 


or greater of the total operating time for the reporting period, or the total 


CMS downtime for the reporting period is 5 percent or greater of the total 


operating time for the reporting period, the summary report form and the 


excess emission report described in §60.7(c) shall both be submitted. 


 


[40 CFR 60.7(d)] 


 


[Explanatory note: Additional reporting requirements for CEMS and COMS 


are in conditions II.A.2.(g)(ii) and (viii) of this permit, pertaining to 40 CFR 


60.51Da(b) and (h), respectively.] 


 


(v) Notwithstanding the frequency of reporting requirements specified in 


§60.7(c), the permittee may reduce the quarterly excess emission and 


monitoring system reporting frequency for opacity of §60.51Da(i) to 


semi-annual, if the following conditions are met: 
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(A) For one full year (e.g., 4 quarterly or 12 monthly reporting periods), 


the affected facility’s excess emissions and monitoring systems 


reports to comply with a standard under 40 CFR Part 60 continually 


demonstrate that the facility is in compliance with the applicable 


standard; 


 


(B) The permittee continues to comply with all recordkeeping and 


monitoring requirements of Subparts A and Da of 40 CFR Part 60; 


and 


 


(C) The Administrator does not object to a reduced frequency of 


reporting for the affected facility, as provided for in §60.7(e)(2). 


   


[40 CFR 60.7(e)(1)] 


 


(vi) The frequency of reporting of excess emissions and monitoring systems 


performance (and summary) reports may be reduced only after the 


permittee notifies the Administrator in writing of the permittee’s intention 


to make such a change and the Administrator does not object to the intended 


change. 


 


In deciding whether to approve a reduced frequency of reporting, the 


Administrator may review information concerning the source’s entire 


previous performance history during the required recordkeeping period 


prior to the intended change, including performance test results, monitoring 


data, and evaluations of the permittee’s conformance with operation and 


maintenance requirements. Such information may be used by the 


Administrator to make a judgment about the source’s potential for 


non-compliance in the future. 


 


If the Administrator disapproves the permittee’s request to reduce the 


frequency of reporting, the Administrator will notify the permittee in 


writing within 45 days after receiving notice of the permittee’s intention. 


The notification from the Administrator to the permittee will specify the 


grounds on which the disapproval is based. In the absence of a notice of 


disapproval within 45 days, approval is automatically granted. 


[40 CFR 60.7(e)(2)] 


 


(vii) As soon as monitoring data indicate that the affected facility is not in 


compliance with any emission limitation or operating parameter specified 


in Subpart Da of 40 CFR Part 60, the frequency of reporting shall revert to 


the frequency specified in Subpart Da, and the permittee shall submit an 


excess emissions and monitoring systems performance report (and 


summary report, if required) at the next appropriate reporting period 
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following the non-complying event. After demonstrating compliance with 


the applicable standard in Subpart Da for another full year, the permittee 


may again request approval from the Administrator to reduce the frequency 


of reporting for that standard, as provided for in §60.7(e)(1) and (2). 


[40 CFR 60.7(e)(3)] 


 


(viii) The permittee shall maintain a file of all measurements, including 


continuous monitoring system, monitoring device, and performance testing 


measurements; all continuous monitoring system performance evaluations; 


all continuous monitoring system or monitoring device calibration checks; 


adjustments and maintenance performed on these systems or devices; and 


all other information required by 40 CFR Part 60, recorded in a permanent 


form suitable for inspection. The file shall be retained for at least two years 


following the date of such measurements, maintenance, reports, and 


records, except as follows: 


 


For automated CEMS with calculated data averages that do not exclude 


periods of CEMS breakdown or malfunction, the permittee shall, in lieu of 


maintaining the file of all CEMS subhourly measurements as required by 


§60.7(f), retain the most recent consecutive three averaging periods of 


subhourly measurements and a file that contains a hardcopy of the data 


acquisition system algorithm used to reduce the measured data into the 


reportable form of the standard. An automated CEMS records and reduces 


the measured data to the form of the pollutant emission standard through the 


use of a computerized data acquisition system.    


[40 CFR 60.7(f)] 


 


(b) Performance tests. [40 CFR 60.8] 


 


(i) Deadlines. Within 60 days after achieving the maximum production rate at 


which the affected facility will be operated, but not later than 180 days after 


initial startup of such facility and at such times as may be required by the 


Administrator under section 114 of the Clean Air Act, the permittee shall 


conduct performance test(s) and furnish the Administrator a written report 


of the results of such performance test(s). 


[40 CFR 60.8(a)] 


 


(ii) Test methods. Performance tests shall be conducted and data reduced in 


accordance with the test methods and procedures contained in the 


applicable subpart, unless the Administrator: 


 


(A) Specifies or approves, in specific cases, the use of a reference 


method with minor changes in methodology, 


 







 


19 


 


(B) Approves the use of an equivalent method, 


 


(C) Approves the use of an alternative method, the results of which he 


has determined to be adequate for indicating whether the source is in 


compliance, 


 


(D) Waives the requirement for performance tests because the permittee 


has demonstrated by other means to the Administrator’s satisfaction 


that the affected facility is in compliance with the standard, or 


 


(E) Approves shorter sampling times and smaller sample volumes when 


necessitated by process variables or other factors. 


 


(F) Nothing in '60.8(b) shall be construed to abrogate the 


Administrator’s authority to require testing under section 114 of the 


Clean Air Act.    


[40 CFR 60.8(b)] 


 


(iii) Test conditions. Performance tests shall be conducted under such 


conditions as the Administrator shall specify to the permittee based on 


representative performance of the affected facility. The permittee shall 


make available to the Administrator such records as may be necessary to 


determine the conditions of the performance tests. Operations during 


periods of startup, shutdown, and malfunction shall not constitute 


representative conditions for the purpose of a performance test under 40 


CFR Part 60, nor shall emissions in excess of the level of the applicable 


emission limit during periods of startup, shutdown, and malfunction be 


considered a violation of the applicable emission limit unless otherwise 


specified in the applicable standard (Subpart Da). 


[40 CFR 60.8(c)] 


 


(iv) Test notification. The permittee shall notify the Administrator at least 30 


days prior to any performance test, except as specified under other subparts 


of 40 CFR Part 60, to afford the Administrator the opportunity to have an 


observer present. If after 30 days notice for an initially scheduled 


performance test, there is a delay (due to operational problems, etc.) in 


conducting the scheduled performance test, the permittee shall notify the 


Administrator as soon as possible of any delay in the original test date, 


either by providing at least 7 days prior notice of the rescheduled date of the 


performance test, or by arranging a rescheduled date with the Administrator 


by mutual agreement. 


[40 CFR 60.8(d)] 
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(v) Test sampling access. The permittee shall provide, or cause to be provided, 


performance testing facilities as follows: 


 


(A) Sampling ports adequate for test methods applicable to the facility.  


This includes: (i) constructing the air pollution control system such 


that volumetric flow rates and pollutant emission rates can be 


accurately determined by applicable test methods and procedures, 


and (ii) providing a stack or duct free of cyclonic flow during 


performance tests, as demonstrated by applicable test methods and 


procedures. 


 


(B) Safe sampling platform(s), 


 


(C) Safe access to sampling platform(s), 


 


(D) Utilities for sampling and testing equipment. 


[40 CFR 60.8(e)] 


 


(vi) Test runs. Unless otherwise specified in the applicable subpart, each 


performance test shall consist of three separate runs using the applicable 


test method. Each run shall be conducted for the time and under the 


conditions specified in the applicable standard. For purposes of determining 


compliance with the applicable standard, the arithmetic mean of results of 


the three runs shall apply. 


 


In the event that a sample is accidentally lost or conditions occur in which 


one of the three runs must be discontinued because of forced shutdown, 


failure of an irreplaceable portion of the sample train, extreme 


meteorological conditions, or other circumstances beyond the permittee’s 


control, compliance may, upon the Administrator’s approval, be 


determined using the arithmetic mean of the results of the two other runs. 


[40 CFR 60.8(f)] 


 


[Explanatory note: The requirement in §60.8(f) for three test runs is 


applicable only for particulate testing at Bonanza plant. Performance tests 


for SO2 and NOx must be conducted as specified in 40 CFR 60.50Da.] 


 


(c) Compliance with standards and maintenance requirements. [40 CFR 60.11] 


 


(i) General. Compliance with standards in 40 CFR Part 60, other than opacity 


standards, shall be determined in accordance with performance tests 


established by §60.8, unless otherwise specified in the applicable standard. 


 


[40 CFR 60.11(a)] 
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(ii) Method 9. Compliance with opacity standards in 40 CFR Part 60 shall be 


determined by conducting observations in accordance with Method 9 in 


Appendix A of 40 CFR Part 60, any alternative method that is approved by 


the Administrator, or as provided in §60.11(e)(5). For purposes of 


determining initial compliance, the minimum time of observations shall be 


3 hours (30 six-minute averages) for the performance test or other set of 


observations (meaning those fugitive-type emission sources subject only to 


an opacity standard). 


[40 CFR 60.11(b)] 


 


(iii) Startup/shutdown/malfunction. The opacity standards set forth in 40 CFR 


Part 60 shall apply at all times except during periods of startup, shutdown, 


malfunction, and as otherwise provided in the applicable standard. 


 


[40 CFR 60.11(c)] 


 


(iv) Operation and maintenance. At all times, including periods of startup, 


shutdown, and malfunction, the permittee shall, to the extent practicable, 


maintain and operate the affected facility, including associated air pollution 


control equipment, in a manner consistent with good air pollution control 


practice for minimizing emissions. Determination of whether acceptable 


operating and maintenance procedures are being used will be based on 


information available to the Administrator, which may include, but is not 


limited to, monitoring results, opacity observations, review of operating and 


maintenance procedures, and inspection of the source.  


[40 CFR 60.11(d)] 


 


(v) Opacity observations. The permittee shall comply with all applicable 


requirements of §60.11(e) regarding opacity observations, including 


demonstration of initial compliance, use of COMS, proof of current visible 


observer emission certification, and reporting and submitting opacity data 


to the Administrator. 


[40 CFR 60.11(e)] 


 


(vi) Supersession. Special provisions set forth under any applicable subpart of 


40 CFR Part 60 shall supersede any conflicting provisions in §60.11(a) 


through (e). 


[40 CFR 60.11(f)] 


 


(vii) Credible evidence. For the purpose of submitting compliance certifications 


or establishing whether or not a person has violated, or is in violation of, 


any standard in 40 CFR Part 60, nothing in 40 CFR Part 60 shall preclude 


the use, including the exclusive use, of any credible evidence or 
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information, relevant to whether the source would have been in compliance 


with applicable requirements if the appropriate performance or compliance 


test or procedure had been performed. 


[40 CFR 60.11(g)] 


 


(viii) Circumvention. The permittee shall not build, erect, install, or use any 


article, machine, equipment or process, the use of which conceals an 


emission which would otherwise constitute a violation of an applicable 


standard in 40 CFR Part 60. Such concealment includes, but is not limited 


to, the use of gaseous diluents to achieve compliance with an opacity 


standard or with a standard which is based on the concentration of a 


pollutant in the gases discharged to the atmosphere. 


[40 CFR 60.12] 


 


(d) Monitoring requirements. [40 CFR 60.13] 


 


(i) Performance specifications/quality assurance. The permittee shall comply 


with applicable performance specifications for continuous monitoring 


systems under Appendix B of 40 CFR Part 60 and, if the continuous 


monitoring system is used to demonstrate compliance with emission limits 


on a continuous basis, Appendix F of 40 CFR Part 60, unless otherwise 


specified in an applicable subpart or by the Administrator. 


[40 CFR 60.13(a)] 


 


(ii) Deadlines. All continuous monitoring systems and monitoring devices shall 


be installed and operational prior to conducting performance tests under 


§60.8. Verification of operational status shall, as a minimum, include 


completion of the manufacturer’s written requirements or 


recommendations for installation, operation and calibration of the device. 


[40 CFR 60.13(b)] 


 


(iii) Continuous opacity monitoring. If the permittee elects to submit COMS 


data for compliance with the opacity standard as provided for under 


§60.11(e)(5), the permittee shall conduct a performance evaluation of the 


COMS as specified in Performance Specification 1 in Appendix B of 40 


CFR Part 60, before the performance test required under §60.8 is 


conducted. Otherwise, the permittee shall conduct a performance 


evaluation of the COMS or CEMS during any performance test under §60.8 


or within 30 days thereafter in accordance with the applicable performance 


specification in Appendix B of 40 CFR Part 60. The permittee shall conduct 


COMS or CEMS performance tests at such other times as may be required 


by the Administrator under section 114 of the Clean Air Act. 
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The permittee shall submit reports to the Administrator on the results of 


COMS and CEMS performance evaluations by the applicable deadline(s) 


specified in §60.13(c)(1) and (2). 


[40 CFR 60.13(c)] 


 


(iv) Span, calibration drift and CMS adjustments. The permittee shall check the 


zero and span calibration drifts of CEMS at least once daily and make 


necessary adjustments, according to the procedures specified at 


§60.13(d)(1). For COMS, the permittee shall comply with procedures 


specified at §60.13(d)(1) and (2) for system checks and adjustments, and for  


producing a simulated zero opacity condition and an upscale opacity 


condition. 


[40 CFR 60.13(d)] 


 


(v) Continuous operation and frequency of monitoring. Except for system 


breakdowns, repairs, calibration checks, and zero and span adjustments 


required under §60.13(d), all continuous monitoring systems shall be in 


continuous operation and shall meet minimum frequency of operation 


requirements as follows: 


 


(A) COMS - one cycle of sampling and analyzing for each successive 


10-second period and one cycle of data recording for each 


successive 6-minute period. 


 


(B) CEMS - one cycle of operation (sampling, analyzing, and data 


recording) for each successive 15-minute period. 


 


[40 CFR 60.13(e)] 


 


[Explanatory note: Related provision §60.49Da(e), referenced by condition 


II.A.2.(e)(v) of this permit, requires the CEMS to operate during all periods 


of operation of the affected facility, including periods of startup, shutdown 


and malfunction, except for CEMS breakdowns, repairs, calibration 


checks, and zero and span adjustments. §60.13(e) and §60.49Da(e), taken 


together, require the CEMS to operate continuously at all times required by 


§60.49Da(e).] 


 


(vi) Combined or split effluents. The permittee shall comply with monitoring 


requirements of §60.13(g) applicable to: 


 


(A) a single affected facility where more than one continuous 


monitoring system is used to measure the emissions, or where the 


effluent from one affected facility is released to the atmosphere 


through more than one point (split effluent), 
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(B) effluents from two or more affected facilities, subject to opacity 


standards, that are combined before being released to the 


atmosphere (combined effluent for opacity), and 


 


(C) effluent from two or more affected facilities, subject to the same 


emissions standard other than opacity, that are combined before 


being released to the atmosphere (combined effluent for other than 


opacity). 


[40 CFR 60.13(g)] 


 


(vii) Data reduction. The permittee shall reduce all COMS data to 6-minute 


averages and all CEMS data to 1-hour averages for time periods as defined 


in §60.2. Six-minute opacity averages shall be calculated from 36 or more 


data points equally spaced over each 6-minute period. For CEMS, 1-hour 


averages shall be computed from at least four valid data points, i.e., one data 


point in each of the 15-minute quadrants of the hour. For a partial operating 


hour, at least one valid data point in each 15-minute quadrant of the hour in 


which the unit operates is required to calculate the hourly average. For each 


full or partial operating hour, all valid data points shall be used to calculate 


the hourly average. 


 


The permittee shall comply with applicable provisions in §60.13(h)(2)(ii) 


and (iii), on calculating hourly averages for hours where required CMS 


maintenance, quality assurance, or calibration error checks are conducted.  


 


Data recorded during periods of continuous monitoring system breakdown, 


repair, calibration checks, and zero and span adjustments shall not be 


included in the data averages computed under §60.13(h), except that for 


permittees complying with the requirements of §60.7(f)(1) or (2), data 


averages must include any data recorded during periods of monitor 


breakdown or malfunction. 


 


An arithmetic or integrated average of all data may be used.  The data may 


be recorded in reduced or nonreduced form (e.g., ppm pollutant and percent 


O2 or ng/J of pollutant). 


 


All excess emissions shall be converted into units of the standard using 


applicable conversion procedures of Subpart Da of 40 CFR Part 60. After 


conversion into units of the standard, the data may be rounded to the same 


number of significant digits as used in Subpart Da to specify the emission 


limit (e.g., rounded to the nearest 1 percent opacity).  


[40 CFR 60.13(h)] 
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(viii) Alternative monitoring. After receipt and consideration of written 


application from the permittee, the Administrator may approve alternatives 


to any monitoring procedures or requirements of 40 CFR Part 60, including, 


but not limited to, those listed at §60.13(i)(1) through (9). 


[40 CFR 60.13(i)] 


 


(ix) Alternative relative accuracy test. The permittee may request, from the 


Administrator, an alternative to the relative accuracy test specified in 


Performance Specification 2 of Appendix B of 40 CFR Part 60, as allowed 


under §60.13(j)(1) and (2). 


[40 CFR 60.13(j)] 


 


2. Standards of Performance for Electric Utility Steam Generating Units for Which 


Construction, Modification or Reconstruction Commenced After September 18, 1978. 


[40 CFR Part 60, Subpart Da] 


 


(a) Particulate Matter Emission Limitations. [40 CFR 60.42Da] 


 


(i) Particulate matter emissions from the main boiler stack shall not exceed 


0.030 lb/MMBtu of heat input. 


[40 CFR 60.42Da(a)] 


 


(ii) Visible emissions from the main boiler stack shall not exceed 20 percent 


opacity (6-minute average), except for one 6-minute period per hour of not 


more than 27 percent opacity. If the permittee elects to install, calibrate, 


maintain and operate a PM CEMS according to the requirements of this 


subpart, the permittee is exempt from the opacity standard.  


[40 CFR 60.42Da(b)] 


 


(b) Sulfur dioxide emission limitations. [40 CFR 60.43Da] 


 


(i) SO2 emissions from the main boiler stack shall not exceed, on a 30-day 


rolling average basis: 


 


(A) 1.20 lb/MMBtu of heat input and 10 percent of the potential 


combustion concentration (90 percent reduction); 


  


(B) 30 percent of the potential combustion concentration (70 percent 


reduction), when emissions are less than 0.60 lb/MMBtu of heat 


input; 


 


(C) 180 ng/J (1.4 lb/MWh) gross energy output; or 
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(D) 65 ng/J (0.15 lb/MMBtu) heat input.  


[40 CFR 60.43Da(a) and (g)] 


 


(ii) If fuels other than subbituminous or bituminous coal are combusted, the 


permittee shall comply with the applicable SO2 emission limitations, 


percent reduction requirements and averaging periods in §60.43Da(b) 


through (d). If different fuels are combusted simultaneously, the applicable 


SO2 emission limitation and percent reduction requirement shall be 


determined by proration, using the formulas in §60.43Da(h). 


[40 CFR 60.43Da(b), (c), (d) and (h)]  


 


(c) Nitrogen oxides emission limitations. [40 CFR 60.44Da]  


 


(i) NOx emissions from the main boiler stack shall not exceed 0.50 lb/MMBtu 


of heat input when subbituminous coal is fired, or 0.60 lb/MMBtu of heat 


input when bituminous coal is fired, based on a 30-day rolling average.   


 


If fuels other than subbituminous or bituminous coal are combusted, the 


permittee shall comply with the applicable NOx emission limitations for 


other fuels in the table in §60.44Da(a)(1). 


 


(ii) When subbituminous and bituminous coals are fired simultaneously, the 


applicable NOx emission standard shall be determined by proration using 


the formula at §60.44Da(a)(2). 


[40 CFR 60.44Da(a)] 


 


(d) Compliance provisions. [40 CFR 60.48Da] 


 


(i) The applicable PM emissions limit and opacity standard under §60.42Da, 


SO2 emissions limit under §60.43Da, and NOx emissions limit under 


§60.44Da, apply at all times except during periods of startup, shutdown, or 


malfunction. 


[40 CFR 60.48Da(a)] 


 


(ii) After the initial performance test required under §60.8, compliance with the 


applicable SO2 emissions limit and percent reduction requirements under 


§60.43Da, and the applicable NOx emissions limit under '60.44Da, is based 


on the average emission rate for 30 successive boiler operating days.  A 


separate performance test is completed at the end of each boiler operating 


day after the initial performance test, and a new 30-boiler operating day 


rolling average emission rate for both SO2 and NOx and a new percent 


reduction for SO2 are calculated to demonstrate compliance with the 


standards.  


[40 CFR 60.48Da(b)] 
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(iii) Compliance with applicable 30-boiler operating day rolling average SO2 


and NOx emission limits is determined by calculating the arithmetic average 


of all hourly emission rates for SO2 and NOx for the 30 successive boiler 


operating days, except for data obtained during startup, shutdown and 


malfunction.      


[40 CFR 60.48Da(d)] 


 


(iv) Compliance with the applicable percentage reduction requirement for SO2 


is determined based on the average inlet and average outlet SO2 emission 


rates for the 30 successive boiler operating days.      


[40 CFR 60.48Da(e)] 


 


(v) If the permittee has not obtained the minimum quantity of emissions data as 


required under §60.49Da, compliance of the affected facility with the 


emission requirements under §60.43Da and §60.44Da, for the day on which 


the 30-day period ends, may be determined by the Administrator by 


following the applicable procedures in section 7 of Method 19 of Appendix 


A of 40 CFR Part 60. 


[40 CFR 60.48Da(h)] 


 


(vi) In response to an action to enforce the standards in §60.42Da, §60.43Da, 


and §60.44Da, the permittee may assert an affirmative defense to a claim 


for civil penalties for exceedances of such standards that are caused by 


malfunction, as defined in §60.2. The affirmative defense shall not be 


available for claims for injunctive relief. Specific provisions on affirmative 


defense are in §60.48Da(s). 


[40 CFR 60.48Da(s)] 


 


(vii) Compliance with the PSD BACT emission limit for particulate matter of 


0.0297 lb/MMBtu (listed in condition II.A.6.(a)(i) of this permit), using the 


particulate matter test methods and procedures required under §60.50Da(b), 


constitutes compliance with the particulate matter emission limit under 


§60.42Da(a) of 0.030 lb/MMBtu. 


[40 CFR 71.6(a)(3)(i)(A)] 


 


(viii) Compliance with the PSD BACT emission limit for SO2 of 0.15 lb/MMBtu, 


on a 30-day rolling average (listed in condition II.A.6.(b) of this permit),  


using the SO2 test methods, procedures and CEMS data required by Subpart 


Da of 40 CFR Part 60, constitutes compliance with the SO2 emission limit 


under §60.43Da(a) of 1.20 lb/MMBtu (or 0.60 lb/MMBtu, where 


applicable). 


[40 CFR 71.6(a)(3)(i)(A)] 
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(ix) Compliance with the PSD BACT emission limit for NOx of 0.55 lb/MMBtu 


on a 30-day rolling average when bituminous coal is fired (listed in 


condition II.A.6.(c) of this permit), using the NOx test methods, procedures 


and CEMS data required by Subpart Da of 40 CFR Part 60, constitutes 


compliance with the NOx emission limit under §60.44Da(a) of 0.60 


lb/MMBtu applicable to firing of bituminous coal. 


[40 CFR 71.6(a)(3)(i)(A)] 


 


(e) Emission monitoring. [40 CFR 60.49Da] 


 


(i) The permittee shall install, calibrate, maintain and operate a COMS, and 


record the output of the system, for measuring opacity of emissions 


discharged to the atmosphere from the main boiler stack. If opacity 


interference due to water droplets exists in the stack (for example, from the 


use of an FGD system), the opacity is monitored upstream of the 


interference (at the inlet to the FGD system). If opacity interference is 


experienced at all locations (both at the inlet and outlet of the SO2 control 


system), alternate parameters indicative of the particulate matter control 


system’s performance are monitored (subject to the approval of the 


Administrator). 


[40 CFR 60.49Da(a)(1)] 


 


[Explanatory note: Due to water droplet interference in the stack, the 


COMS at Bonanza plant is located upstream of the FGD scrubber. There is 


a COMS at each of two ducts. The readings from the two COMS are 


averaged together and the average is used for generating quarterly excess 


emission reports to EPA for opacity.] 


 


(ii) The permittee shall install, calibrate, maintain and operate a CEMS, and 


record the output of the system, for measuring SO2 emissions from the main 


boiler stack. For determining percent reduction, SO2 emissions shall be 


measured at both the inlet and outlet of the SO2 control device. An 


“as-fired” fuel monitoring system (upstream of the coal pulverizers), 


meeting the requirements of Method 19 of Appendix A of 40 CFR Part 60, 


may be used in lieu of an inlet SO2 CEMS, to determine potential sulfur 


dioxide emissions. 


 


If the permittee has installed and certified a SO2 CEMS according to the 


requirements of 40 CFR 75.20(c)(1) and Appendix A to 40 CFR Part 75, 


and is continued to meet the ongoing quality assurance requirements of 


§75.21 and Appendix B to Part 75, that CEM may be used to meet the 


requirements of §60.49Da(b), provided that the provisions of 


§60.49Da(b)(4)(i) through (iii) are met. 


[40 CFR 60.49Da(b)] 
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(iii) The permittee shall install, calibrate, maintain and operate a CEMS, and 


record the output of the system, for measuring NOx emissions discharged to 


the atmosphere from the main boiler stack. 


 


If permittee has installed a NOx emission rate CEMS to meet the 


requirements of 40 CFR Part 75, and is continuing to meet the ongoing 


requirements of Part 75, that CEMS may be used to meet the requirements 


of §60.49Da(c), except that the permittee shall also meet the requirements 


of §60.51Da.  Data reported to meet the requirements of §60.51Da shall 


not include data substituted using the missing data procedures in Subpart D 


of 40 CFR Part 75, nor shall the data have been bias adjusted according to 


the procedures of Part 75. 


[40 CFR 60.49Da(c)] 


 


(iv) The permittee shall install, calibrate, maintain and operate a CEMS, and 


record the output of the system, for measuring oxygen or carbon dioxide 


content (diluent) of the flue gases, at each location where SO2 or NOx 


emissions are monitored. 


 


If permittee has installed and certified a CO2 or O2 monitoring system 


according to 40 CFR 75.20(c) and Appendix A to 40 CFR Part 75, and the 


monitoring system continues to meet the applicable quality assurance 


provisions of §75.21 and Appendix B to Part 75, that CEMS may be used 


together with the Part 75 SO2 concentration monitoring system described in 


§60.49Da(b), to determine the SO2 emission rate in lb/MMBtu. SO2 data 


used to meet the requirements of §60.51Da shall not include substitute data 


values derived from the missing data procedures in Subpart D of Part 75, 


nor shall the data have been bias adjusted according to procedures of Part 


75. 


 [40 CFR 60.49Da(d)] 


 


(v) The CEMSs for SO2, NOx and diluent shall be operated and data shall be 


recorded during all periods of operation of the affected facility, including 


periods of startup, shutdown, and malfunction, except for CEMS 


breakdowns, repairs, calibration checks, and zero and span adjustments. 


[40 CFR 60.49Da(e)] 


 


[Explanatory note: Related provision §60.13(e), referenced by condition 


II.A.1.(e)(v) of this permit, requires the CEMS to operate continuously.  


§60.13(e) and §60.49Da(e), taken together, require the CEMS to operate 


continuously at all times required by §60.49Da(e).] 
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(vi) Emission data shall be obtained for at least 18 hours in at least 22 out of 30 


successive boiler operating days. If this minimum data requirement cannot 


be met with the CEMS, the permittee shall supplement emission data with 


other monitoring systems approved by the Administrator, or by the 


reference methods and procedures of §60.49Da(h). 


[40 CFR 60.49Da(f)] 


 


(vii) The 1-hour averages required under §60.13(h) are expressed in ng/J 


(lb/MMBtu) heat input and used to calculate the average emission rates 


under §60.48Da. The 1-hour averages are calculated using the data points 


required under §60.13(h)(2). 


[40 CFR 60.49Da(g)] 


 


(viii) When it becomes necessary to supplement CEMS data to meet minimum 


data requirements of §60.49Da(f), the permittee shall use the following 


methods and procedures (or acceptable alternative methods as allowed by 


§60.49Da(j)). 


 


(A) Method 6 of Appendix A of 40 CFR Part 60 shall be used to 


determine SO2 concentration, at the same location as the SO2 


monitor. Samples shall be taken at 60-minute intervals. The 


sampling time and sample volume for each sample shall be at least 


20 minutes and 0.020 dscm (0.71 dscf). Each sample represents a 


1-hour average. 


 


(B) Method 7 of Appendix A of 40 CFR Part 60 shall be used to 


determine NOx concentration, at the same location as the NOx 


monitor. Samples shall be taken at 30-minute intervals. The 


arithmetic average of two consecutive samples represents a 1-hour 


average. 


 


(C) The emission rate correction factor, integrated bag sampling and 


analysis procedure of Method 3B of Appendix A of 40 CFR Part 60 


shall be used to determine the O2 or CO2 (diluent) concentration, at 


the same location as the O2 or CO2 monitor. Samples shall be taken 


for at least 30 minutes in each hour. Each sample represents a 1-hour 


average. 


 


(D) The procedures in Method 19 of Appendix A of 40 CFR Part 60 


shall be used to compute each one-hour average concentration in 


ng/J (lb/MMBtu) heat input.  


[40 CFR 60.49Da(h)] 
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(ix) The permittee shall use the methods and procedures specified in 


§60.49Da(i) to conduct monitoring system performance evaluations under 


§60.13(c) and calibration checks under §60.13(d). Acceptable alternative 


methods and procedures are given in §60.49Da(j). Span values shall be as 


specified in §60.49Da(i), for affected facilities burning only fossil fuel: 


 


(A) COMS:  between 60% and 80% opacity 


 


(B) NOx CEMS:  1,000 ppm (solid fossil fuel only) 


 


(C) Inlet SO2 CEMS: 125% of maximum estimated hourly  


   potential emissions of the fuel fired 


 


(D) Outlet SO2 CEMS: 50% of maximum estimated hourly potential 


   emissions of the fuel fired 


 


[40 CFR 60.49Da(i)] 


 


[Explanatory note: Related provision for COMS at 40 CFR Part 60, 


Appendix B, Performance Specification 1 (PS1), section 3.5, requires “full 


scale” of greater than 80% opacity, rather than the 60-80% “span value” 


specified by §60.49Da(i)(3). To the extent that the regulations conflict, PS1 


shall supersede §60.49Da(i)(3).] 


 


[Explanatory note:  Related provision for NOx CEMS at 40 CFR Part 75, 


Appendix A, section 2.1.2.1, option (4), allows use of historical CEM data 


for calculating the “maximum potential concentration” (MPC). Section 


2.1.2.3 of Appendix A requires the MPC to be used to calculate the “high 


span value” for NOx CEMS. The permittee has used this provision to 


calculate 500 ppm as span value; however, §60.49Da(i)(3) requires 1000 


ppm as span value. As provided by §60.49Da(c), if the requirements of 


Appendix A of 40 CFR Part 75 are satisfied for the NOx CEMS, then the 


requirements of §60.49Da(i)(3) are also satisfied for the NOx CEMS.] 


 


(x) The permittee may use the following as alternatives to the reference 


methods and procedures specified under §60.49Da(h): 


  


(A) For Method 6: Method 6A or 6B (whenever Methods 6 and 3 or 3B 


data are used) or 6C may be used. Each Method 6B sample obtained 


over 24 hours represents 24 1-hour averages. If Method 6A or 6B is 


used under §60.49Da(i), the conditions under §60.48Da(d)(1) 


apply; these conditions do not apply under §60.49Da(h). 
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(B) For Method 7: Methods 7A, 7C, 7D, or 7E may be used. If Method 


7C, 7D or 7E is used, the sampling time for each run shall be 1 hour. 


 


(C) For Method 3: Methods 3A or 3B may be used if the sampling time 


is 1 hour. 


 


(D) For Method 3B: Method 3A may be used. 


 


[40 CFR 60.49Da(j)] 


 


(xi) The permittee shall prepare and submit to the Administrator for approval a 


unit-specific monitoring plan for each monitoring system, at least 45 days 


before commencing certification of the monitoring systems. The permittee 


shall comply with the requirements in the plan. The plan must address the 


requirements in §60.49Da(s)(1) through (6). 


[40 CFR 60.49Da(s)] 


 


(xii) If the permittee uses a SO2, NOx, CO2, and O2 CEMS to meet the 


requirements of subpart Da of 40 CFR Part 60, the permittee shall install, 


certify, operate and maintain the CEMS as specified in §60.49Da(w)(1) 


through (5).  


 [40 CFR 60.49Da(w)] 


 


(f) Compliance determination procedures and methods. [40 CFR 60.50Da] 


 


(i) In conducting the performance tests required in §60.8, the permittee shall 


use, as reference methods and procedures, the methods in Appendix A of 40 


CFR Part 60, or the methods and procedures as specified in §60.50Da, 


except as provided in §60.8(b). §60.8(f) does not apply to §60.50Da for SO2 


and NOx. Acceptable alternative methods are given in §60.50Da(e). 


[40 CFR 60.50Da(a)] 


 


(ii) In conducting the performance tests to determine compliance with the PM 


emission limits in §60.42Da, the permittee shall meet the following 


requirements in §60.50Da(b)(1) and (3): 


 


(A) The dry basis F factor (O2) procedures in Method 19 shall be used to 


compute the emission rate of PM. 


 


(B) For PM concentration, Method 5B shall be used for wet FGD 


systems. 


 


(1) The sampling time and sample volume for each run shall be 


at least 120 minutes and 60 dry standard cubic feet. The 
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probe and filter holder heating system in the sampling train 


may be set to provide an average gas temperature of no 


greater than 160 + 14 degrees C (320 + 25 degrees F).   


 


(2) For each particulate run, the emission rate correction factor, 


integrated or grab sampling and analysis procedures of 


Method 3B shall be used to determine the O2 concentration.  


The O2 sample shall be obtained simultaneously with, and at 


the same traverse points as, the particulate run. If the 


particulate run has more than 12 traverse points, the O2 


traverse points may be reduced to 12 provided that Method 1 


is used to locate the 12 O2 traverse points. If the grab 


sampling procedure is used, the O2 concentration for the run 


shall be the arithmetic mean of the sample O2 concentrations 


at all traverse points.  


 


(C) Method 9 and the procedures in §60.11 shall be used to determine 


opacity. 


[40 CFR 60.50Da(b)] 


 


(iii) The permittee shall determine compliance with the SO2 standards of 


§60.43Da (emission rate and percent reduction) in accordance with the 


provisions of §60.50Da(c).as follows: 


 


(A) The procedures of Method 19 shall be used to determine the percent 


SO2 reduction of any SO2 control system. Alternatively, a 


combination of an “as fired” fuel monitor and emission rates 


measured after the control system, following the procedures in 


Method 19, may be used, if the percent reduction is calculated using 


the average emission rate from the SO2 control device and the 


average SO2 input rate from the “as fired” fuel analysis for 30 


successive boiler operating days. 


 


(B) The formula in §60.50Da(c)(1) shall be used to calculate percent of 


potential SO2 emissions to the atmosphere. 


 


(C) The CEMS in §60.49Da(b) and (d) shall be used to determine 


concentrations of SO2 and diluent (CO2 or O2). 


[40 CFR 60.50Da(c)] 


 


(iv) The permittee shall determine compliance with the NOx standards of 


§60.44Da by the procedures of Method 19 (for emission rate). The 


continuous monitoring systems required by §60.49Da(c) and (d) shall be 


used to determine concentrations of NOx and diluent (CO2 or O2). 
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[40 CFR 60.50Da(d)] 


 


(v) The permittee may use the following as alternatives to the reference 


methods and procedures specified in '60.50Da: 


 


(A) For Method 5 or 5B, Method 17 may be used at facilities with or 


without wet FGD systems, if the stack temperature at the sampling 


location does not exceed an average temperature of 160 degrees C 


(320 degrees F). The procedures of sections 8.1 and 11.1 of Method 


5B may be used in Method 17 only if it is used after wet FGD 


systems. Method 17 shall not be used after wet FGD systems if the 


effluent is saturated or laden with water droplets. 


 


(B) The Fc factor (CO2) procedures in Method 19 may be used to 


compute the emission rate of PM under the stipulations of 


§60.46(d)(1). The CO2 shall be determined in the same manner as 


the O2 concentration. 


[40 CFR 60.50Da(e)] 


 


(g) Reporting requirements. [40 CFR 60.51Da] 


 


(i) Performance and monitor evaluation tests. The permittee shall report to the 


Administrator the performance test data from the initial and subsequent  


performance tests and from the performance evaluation of the continuous 


monitors (including the transmissometer). 


[40 CFR 60.51Da(a)] 


 


(ii) CEMS compliance reports. For SO2 and NOx, the following information is 


reported to the Administrator for each 24-hour period: 


 


(A) Calendar date. 


 


(B) Average SO2 and NOx emission rates (in ng/J or lb/MMBtu) and 


percent reduction of the potential combustion concentration of SO2, 


for each 30 successive boiler operating days, ending with the last 


30-day period in the quarter. 


 


 


(C) Reasons for any noncompliance with emission or percent reduction 


standards and description of corrective actions taken. 


 


(D) Identification of boiler operating days for which pollutant or diluent 


data have not been obtained by an approved method for at least 75 


percent of the hours of operation of the facility; justification for not 
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obtaining sufficient data; and description of corrective actions 


taken. 


 


(E) Identification of the times when emission data have been excluded 


from the calculation of the average emission rates because of 


startup, shutdown or malfunction. 


 


(F) Identification of the F factor used for calculations, method of 


determination, and type of fuel combusted. 


 


(G) Identification of times when hourly averages have been obtained 


based on manual sampling methods.  


 


(H) Identification of the times when the pollutant concentration 


exceeded full span of the CEMS. 


 


(I) Description of any CEMS modifications which could affect the 


ability of the CEMS to comply with Performance Specifications 2 or 


3.   


[40 CFR 60.51Da(b)] 


 


(iii) Missing data reports.  If the minimum quantity of emissions data as 


required by §60.49Da is not obtained for any 30 successive boiler operating 


days, the following information obtained under the requirements of 


§60.48Da(h) shall be reported to the Administrator for that 30-day period: 


 


(A) The number of hourly averages available for outlet emission rates 


(no) and inlet emission rates (ni) as applicable. 


 


(B) The standard deviation of hourly averages for outlet emission rates 


(so) and inlet emission rates (si), as applicable. 


 


(C) The lower confidence limit for the mean outlet emission rate (Eo*) 


and the upper confidence limit for the mean inlet emission rate 


(Ei*), as applicable. 


 


(D) The applicable potential combustion concentration. 


 


(E) The ratio of the upper confidence limit for the mean outlet emission 


rate (Eo*) and the allowable emission rate (Estd), as applicable. 


 


[40 CFR 60.51Da(c)] 
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(iv) Fuel pretreatment credit reports. If fuel pretreatment credit toward the SO2 


emission standard of §60.43Da is claimed, the permittee shall submit a 


signed statement that includes the information in §60.51Da(e)(1) and (2). 


 


[40 CFR 60.51Da(e)] 


 


(v) Reports of control system changes during periods of monitor unavailability.  


For any periods for which opacity, SO2 or NOx emissions data are not 


available, the permittee shall submit a signed statement indicating if any 


changes were made in operation of the emission control system during the 


period of data unavailability. Operations of the control system and affected 


facility during periods of data unavailability are to be compared with 


operation of the control systems and affected facility before and following 


the period of data unavailability.  


[40 CFR 60.51Da(f)] 


 


(vi) General compliance statement. The permittee shall submit a signed 


statement indicating whether: 


 


(A) The required CEMS calibration, span and drift checks or other 


periodic audits have or have not been performed as specified. 


 


(B) The data used to show compliance were or were not obtained in 


accordance with approved methods and procedures of 40 CFR Part 


60 and are representative of plant performance. 


 


(C) The minimum data requirements have or have not been met; or, the 


minimum data requirements have not been met for errors that were 


unavoidable. 


 


(D) Compliance with the standards has or has not been achieved during 


the reporting period.  


[40 CFR 60.51Da(h)] 


 


(vii) Opacity reporting.  For purposes of the reports required under §60.7, 


periods of excess emissions are defined as all 6-minute periods during 


which the average opacity exceeds the opacity standard in §60.42Da(b).  


Opacity levels in excess of the applicable opacity standard and the date of 


such excesses shall be submitted to the Administrator each calendar quarter. 


 


[40 CFR 60.51Da(i)] 


 


[Explanatory note: See related condition II.A.1.(a)(v) of this permit, 


pertaining to 40 CFR §60.7(e), for reduced reporting frequency.] 
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(viii) Semiannual reporting frequency. The permittee shall submit the written 


reports required under §60.51Da, and under Subpart A of 40 CFR Part 60, 


to the Administrator semiannually.  The reports shall be postmarked by the 


30
th


 day following the end of each six-month period. 


[40 CFR 60.51Da(j)] 


 


(ix) Electronic reporting. The permittee may submit electronic quarterly reports, 


for SO2 and/or NOx and/or opacity, in lieu of submitting the written reports 


required by §60.51Da(b) and (i). The format of each electronic quarterly 


report shall be coordinated with the permitting authority. The electronic 


report(s) shall be submitted no later than 30 days after the end of the 


calendar quarter and shall be accompanied by a certification statement from 


the permittee, indicating whether compliance with the applicable emission 


standards and minimum data requirements of Subpart Da of 40 CFR Part 60 


was achieved during the reporting period. 


[40 CFR 60.51Da(k)] 


 


3. National Emission Standards for Hazardous Air Pollutants From Coal- and Oil-Fired 


Electric Utility Steam Generating Units. [40 CFR Part 63, Subpart [UUUUU] 


 


(a) General Compliance Requirements. [40 CFR 63.10000 through 63.10001]  


 


Effective April 16, 2015, the permittee shall comply with the following 


requirements for each affected emission unit:  


 
(i) The permittee must meet the notification requirements in §63.10030 


according to the schedule in §63.10030 and in Subpart A of Part 63. Some 


of the notifications must be submitted before the permittee is required to 


comply with the emission limits and work practice standards in Subpart 


UUUUU. 


 [40 CFR 63.9984(c)] 


 


[Explanatory note: EPA Region 8 enforcement office verbally informed 


Deseret Power that initial notification under Subpart UUUUU was due on 


August 14, 2012.  Deseret Power replied via October 11, 2012 letter that 


the title V permit application of April 3, 2012 provided this notification.]  


 


(ii) The permittee must demonstrate that compliance has been achieved, by 


conducting the required performance tests and other activities no later than 


180 days after the applicable date of April 16, 2015 for existing EGUs. 


[40 CFR 63.9984(f)] 
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(iii) At all times, the permittee must meet each emission limit and work practice 


standard in Tables 2 and 3 of Subpart UUUUU that applies to the EGU at 


Bonanza plant, except as provided in §63.10009. 


[40 CFR 63.9991(a)(1)] 


 


[Explanatory note: §63.10009 pertains to emissions averaging across 


multiple EGUs. Since Deseret Power owns and operates only one EGU, 


§63.10009 is not applicable to Deseret Power. Also, Table 1 of Subpart 


UUUUU is not applicable to the EGU at Bonanza plant, because it is not a 


new or reconstructed EGU, as defined in Subpart UUUUU. ]    


 


(iv) At all times, the permittee must meet each operating limit in Table 4 of 


Subpart UUUUU that applies to the EGU at Bonanza plant. 


 


[40 CFR 63.9991(a)(2)] 


 


(v) The permittee may use the alternate SO2 emission limit in Table 2 of 


Subpart UUUUU, but only if the EGU has a system using wet or dry FGD 


technology and SO2 CEMS installed on the unit; and at all times, the 


permittee operates the wet or dry FGD technology installed on the unit 


consistent with §63.10000(b). 


[40 CFR 63.9991(c)] 


 


(vi) The emission limits and operating limits in Subpart UUUUU apply at all 


imes except during periods of startup and shutdown; however, the work 


practice requirements in Table 3 of Subpart UUUUU must be met during 


periods of startup or shutdown.  


[40 CFR 63.10000(a)] 


 


(vii) At all times, the permittee must operate and maintain any affected source, 


including associated air pollution control equipment and monitoring 


equipment, in a manner consistent with safety and good air pollution 


control practices for minimizing emissions. Determination of whether such 


operation and maintenance procedures are being used will be based on 


information available to the EPA Administrator, which may include, but is 


not limited to, monitoring results, review of operation and maintenance 


procedures, review of operation and maintenance records, and inspection of 


the source. 


[40 CFR 63.10000(b)] 


 


(viii) Initial performance testing is required for all units, to demonstrate 


compliance with the applicable emission limits. 


[40 CFR 63.10000(c)(1)] 
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(ix) The permittee may conduct the initial performance testing in accordance 


with §63.10005(h), to determine whether the unit qualifies as a low emitting 


unit (LEE) for one or more applicable emissions limits, except that the 


permittee may not pursue the LEE option if the EGU is equipped with an 


acid gas scrubber and bypass stack exhaust configuration. 


[40 CFR 63.10000(c)(1)(i)] 


 


(x) For a qualifying LEE for Hg emissions limits, the permittee must conduct a 


30-day performance test using Method 30B at least once every 12 calendar 


months to demonstrate continued LEE status. 


[40 CFR 63.10000(c)(1)(ii)]    


 


(xi) For a qualifying LEE of any other applicable emissions limits, the permittee 


must conduct a performance test at least once every 36 calendar months to 


demonstrate continued LEE status. 


[40 CFR 63.10000(c)(1)(iii)] 


 


(xii) If the EGU does not qualify under §63.10000(c)(1)(i) as a LEE for total 


non-mercury HAP metals, individual non-mercury HAP metals, or 


filterable PM, the permittee must demonstrate compliance through an initial 


performance test and must monitor continuous performance through either 


use of a PM continuous parametric monitoring system (PM CPMS), a PM 


CEMS, or compliance performance testing repeated quarterly. 


 


If the permittee elects to use a PM CPMS, the permittee must establish a 


site-specific operating limit corresponding to the results of the performance 


test demonstrating compliance with the pollutant with which the permittee 


chooses to comply:  total non-mercury HAP metals, individual 


non-mercury HAP metals, or filterable PM. The permittee will use the PM 


CPMS to demonstrate continuous compliance with this operating limit.  


The performance test must be repeated annually and the site-specific 


operating limit reassessed and adjusted in accordance with the results of the 


performance test. 


 


Alternatively, the permittee may opt to install and operate a PM CEMS, 


certified in accordance with Performance Specification 11 and Procedure 2 


of 40 CFR Part 60, Appendices B and F, respectively, in accordance with 


§63.10010(i). 


[40 CFR 63.10000(c)(1)(iv)] 


 


(xiii) If the EGU does not qualify as a LEE for hydrogen chloride (HCl), the 


permittee may demonstrate initial and continuous compliance through use 


of a HCl CEMS, installed and operated in accordance with Appendix B to 


Subpart UUUUU. Alternatively, the permittee may demonstrate initial and 
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continuous compliance by conducting initial and quarterly performance 


stack tests for HCl. If the EGU uses wet or dry FGD technology, the 


permittee may alternatively install and operate a SO2 CEMS in accordance 


with 40 CFR Part 75 to demonstrate compliance with the applicable SO2 


emission limit. 


 [40 CFR 63.10000(c)(1)(v)] 


 


(xiv) If the EGU does not qualify as a LEE for mercury (Hg), the permittee must 


demonstrate initial and continuous compliance through use of a Hg CEMS 


or a sorbent trap monitoring system, in accordance with Appendix A to 


Subpart UUUUU. 


[40 CFR 63.10000(c)(1)(vi)] 


 


(xv) If the permittee demonstrates compliance with any applicable emissions 


limit through use of a CMS that includes a CPMS as well as a CEMS, the 


permittee must develop a site-specific monitoring plan and submit this plan, 


if requested, at least 60 days before the initial performance evaluation 


(where applicable) of the CMS. The monitoring plan must address the 


provisions of §63.10000(d)(1) through (5). This requirement does not apply 


to affected sources with existing monitoring plans that apply to CEMS and 


CPMS prepared under Appendix B to 40 CFR Part 60 or 40 CFR Part 75, 


and that meet the requirements of §63.10010.   


[40 CFR 63.10000(d)] 


 


(xvi) As part of the demonstration of continuous compliance, the permittee must 


perform periodic tune-ups of the EGU, according to §63.10021(e). 


[40 CFR 63.10000(e)] 


 


(xvii) Affirmative defense for exceedance of emission limit during malfunction.  


In response to an action to enforce the standard set forth in §63.9991, the 


permittee may assert an affirmative defense to a claim for civil penalties for 


exceedances of such standards that are caused by malfunction, as defined in 


40 CFR 63.2. Appropriate penalties may be assessed, however, if the 


permittee fails to meet its burden of proving all of the requirements in the 


affirmative defense. The affirmative defense shall not be available for 


claims for injunctive relief. Specific provisions on affirmative defense are 


in §63.10001(a) and (b). 


[40 CFR 63.10001]       


 
(b) Testing and Initial Compliance Requirements. [40 CFR 63.10005 through 


63.10011] 


 


(i) General requirements. The permittee must demonstrate initial compliance 


with applicable emission limits in Tables 1 and 2 of Subpart UUUUU 
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through performance testing, which may require collection of hourly 


electrical load data, establishment of operating limits, and CMS 


performance evaluations. Initial compliance must also be demonstrated for 


tune-up work practices, as well as for other requirements for existing EGUs 


in §63.9984. The permittee shall comply with any additional applicable 


provisions on demonstrating initial compliance at §63.10005(a)(1) and (2). 


[40 CFR 63.10005(a)] 


 


(ii) Performance testing requirements. Performance tests must be conducted 


according to §63.10007 and Table 5 to Subpart UUUUU. The permittee 


shall comply with all additional applicable provisions on performance 


testing at §63.10005(b)(1) through (5). 


[40 CFR 63.10005(b)] 


 


(iii) Operating limits. In accordance with §63.10010 and Table 4 to Subpart 


UUUUU, the permittee may be required to establish operating limits using 


PM CPMS as part of the initial compliance demonstration.  


[40 CFR 63.10005(c)] 


 


(iv) CMS requirements. If, for a particular emission or operating limit, the 


permittee is required to (or elects to) demonstrate initial compliance using a 


CMS, the CMS must pass a performance evaluation prior to the initial 


compliance demonstration. The permittee shall comply with all additional 


applicable CMS provisions at §63.10005(d)(1) through (3).     


[40 CFR 63.10005(d)] 


 


(vi) Tune-ups. All affected EGUs are subject to the work practice standards in 


Table 3 of Subpart UUUUU. As part of the initial compliance 


demonstration, the permittee must conduct a performance tune-up of the 


EGU according to §63.10021(e). 


[40 CFR 63.10005(e)] 


 


For existing affected sources, a tune-up may occur prior to April 16, 2012, 


so that existing sources without neural networks have up to 42 calendar 


months (3 years from promulgation plus 180 days) or, in the case of units 


employing neural network combustion controls, up to 54 calendar months 


(48 months from promulgation plus 180 days) after the date that is specified 


for your source in §63.9984 and according to the applicable provisions of 


§63.7(a)(2) as cited in Table 9 to Subpart UUUUU, to demonstrate 


compliance with this requirement. If a tune-up occurs prior to such date, the 


source must maintain adequate records to show that the tune-up met the 


requirements of this standard. 


[40 CRR 63.10005(f)] 
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(vii) Low-emitting EGU (LEE). An EGU may qualify for LEE status for Hg, 


HCl, HF, filterable PM, total non-Hg HAP metals, or individual non-Hg 


HAP metals, if performance test data are collected that meet the 


requirements of §63.10005(h), and if those data demonstrate that emissions 


are below the levels specified in §63.10005(h)(1). For all pollutants except 


Hg, all required performance tests described in §63.10007 must be 


conducted to demonstrate that a unit qualifies for LEE status.  For Hg, the 


procedures described in §63.10005(h)(3) must be used to determine 


whether a unit qualifies for LEE status. 


[40 CFR 63.10005(h)] 


 


(viii) Startup and shutdown. The permittee must follow the requirements given in 


Table 3 to Subpart UUUUU. 


[40 CFR 63.10005(j)] 


 


(ix) Notification of compliance status. The permittee must submit a Notification 


of Compliance Status, summarizing the results of the initial compliance 


demonstration, as provided in §63.10030. 


[40 CFR 63.10005(k)] 


 


(x) Subsequent performance tests and tune-ups. [40 CFR 63.10006] 


 


For EGUs using PM CPMS to monitor continuous performance with an 


applicable emission limit as provided for under §63.10000(c), the permittee 


must conduct all applicable performance tests according to Table 5 to 


Subpart UUUUU and §63.10007 at least every year. 


[40 CFR 63.10006(a)] 


 


For affected units meeting the LEE requirements of §63.10005(h), the 


permittee must repeat the performance test once every 3 years (once every 


year for Hg) according to Table 5 and §63.10007. Should subsequent 


emissions testing results show the unit does not meet the LEE eligibility 


requirements, LEE status is lost. If this should occur, subsequent testing 


must be conducted as specified in §63.10006(b). 


[40 CFR 63.10006(b)] 


 


Except where §63.10006(b) applies, coal-fired EGUs that do not use either 


an HCl CEMS to monitor compliance with the HCl limit or an SO2 CEMS 


to monitor compliance with the alternate equivalent SO2 emission limit, the 


permittee must conduct all applicable periodic HCl emissions tests 


according to Table 5 to Subpart UUUUU and §63.10007 at least quarterly, 


except as otherwise provided in §63.10021(d)(1). 


[40 CFR 63.10006(d)] 
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Unless the permittee follows the requirements listed in §§63.10006(g) and 


(h), performance tests required at least every 3 calendar years must be 


completed within 35 to 37 calendar months after the previous performance 


test; performance tests required at least every year must be completed 


within 11 to 13 calendar months after the previous performance test; and 


performance tests required at least quarterly must be completed within 80 to 


100 calendar days after the previous performance test, except as otherwise 


provided in §63.10021(d)(1). 


[40 CFR 63.10006(f)]     


 


If a performance test on a non-mercury LEE shows emissions in excess of 


50 percent of the emission limit and the permittee chooses to reapply for 


LEE status, the permittee must conduct performance tests at the appropriate 


frequency given in §63.10006(c) through (e) for that pollutant, until all 


performance tests over a consecutive 3-year period show compliance with 


the LEE criteria. 


[40 CFR 63.10006(h)] 


 


If the permittee is required to meet an applicable tune-up work practice 


standard, the permittee must conduct a performance tune-up according to 


§63.10021(e). 


[40 CFR 63.10006(i)] 


 


The permittee must report the results of performance tests and performance 


tune-ups within 60 days after completion of the test or tune-up. The reports 


for all subsequent performance tests must include all applicable information 


required in §63.10031. 


[40 CFR 63.10006(j)] 


 


(xi) Methods and other procedures that must be used for performance tests. [40 


CFR 63.10007] 


 


Except as otherwise provided in §63.10007, the permittee must conduct all 


required performance tests according to §63.7(d), (e), (f), and (h). The 


permittee must also develop a site-specific test plan according to the 


requirements in §63.7(c). 


 


If the permittee uses CEMS (Hg, HCl, SO2, or other) to determine 


compliance with a 30-boiler operating day rolling average emission limit, 


the permittee must collect data for all nonexempt unit operating conditions 


(see §63.10011(g) and Table 3 to Subpart UUUUU). 


 


If the permittee conducts performance testing with test methods in lieu of 


continuous monitoring, the permittee must operate the unit at maximum 







 


44 


 


normal operating load conditions during each periodic (e.g., quarterly) 


performance test. Maximum normal operating load will be generally 


between 90 and 100 percent of design capacity but should be representative 


of site specific normal operations during each test run.  


[40 CFR 63.10007(a)] 


 


The permittee must conduct each performance test according to the 


requirements in Table 5 to Subpart UUUUU. This includes traditional 3-run 


stack tests, 30-boiler operating day tests based on CEMS data (or sorbent 


trap monitoring system data), and 30-boiler operating day Hg emission tests 


for LEE qualification.   


[40 CFR 63.10007(b)] 


 


If the permittee chooses to comply with the filterable PM emission limit and 


demonstrate continuous performance using a PM CPMS for an applicable 


emission limit as provided for in §63.10000(c), the permittee must also 


establish an operating limit according to §63.10011(b) and Tables 4 and 6 to 


Subpart UUUUU. Should the permittee desire to have operating limits that 


correspond to loads other than maximum normal operating load, the 


permittee must conduct testing at those other loads to determine the 


additional operating limits. 


[40 CFR 63.10007(c)]  


 


Except for a 30-boiler operating day performance test based on CEMS (or 


sorbent trap monitoring system) data, where the concept of test runs does 


not apply, the permittee must conduct a minimum of three separate test runs 


for each performance test, as specified in §63.7(e)(3). Each test run must 


comply with the minimum applicable sampling time or volume specified in 


Table 2 to Subpart UUUUU. §63.10005(d) and (h), respectively, provide 


special instructions for conducting performance tests based on CEMS or 


sorbent trap monitoring systems, and for conducting emission tests for LEE 


qualification. 


[40 CFR 63.10007(d)]  


 


To use the results of performance testing to determine compliance with the 


applicable emissions limits in Table 2 to Subpart UUUUU, proceed as 


specified in §63.10007(e)(1) through (3).  


[40 CFR 63.10007(e)]  


 


Upon request, the permittee shall make available to the EPA Administrator 


such records as may be necessary to determine whether the performance 


tests have been done according to the requirements of §63.10007.  


[40 CFR 63.10007(f)]  


 







 


45 


 


[Explanatory note: §63.10009 pertains to emissions averaging across 


multiple EGUs. Since Deseret Power owns and operates only one EGU, 


§63.10009 is not applicable to Deseret Power. The provisions of §63.10009 


are therefore not included in this permit.]    


 


(xii) Monitoring, installation, operation and maintenance requirements. [40 CFR 


63.10010] 


 


For the CEMS, PM CPMS, and sorbent trap monitoring systems used to 


provide data under Subpart UUUUU, the continuous monitoring system 


installation requirements are as follows, for the single-unit, single-stack 


configuration applicable to Bonanza plant: 


 


For an affected unit that exhausts to the atmosphere through a single, 


dedicated stack, the permittee shall either install the required CEMS, PM 


CPMS, and sorbent trap monitoring systems in the stack or at a location in 


the ductwork downstream of all emissions control devices, where the 


pollutant and diluents concentrations are representative of the emissions 


that exit to the atmosphere. 


[40 CFR 63.10010(a)(1)] 


 


[Explanatory note: Deseret Power’s Bonanza plant has a single unit, 


single-stack configuration, therefore §63.10010(a)(1) is applicable to 


Bonanza plant.] 


 


If the permittee uses an oxygen (O2) or carbon dioxide (CO2) CEMS to 


convert measured pollutant concentrations to the units of the applicable 


emissions limit, the O2 or CO2 concentrations shall be monitored at a 


location that represents emissions to the atmosphere, i.e., at the outlet of the 


EGU, downstream of all emission control devices. The CEMS must be 


installed, certified, maintained and operated according to 40 CFR Part 75.  


Only quality-assured O2 or CO2 data may be used in the emissions 


calculations. Part 75 substitute data values may not be used. 


[40 CFR 63.10010(b)] 


 


If the permittee is required to use a stack gas flow rate monitor, either for 


routine operation of a sorbent trap monitoring system or to convert pollutant 


concentrations to units of an electrical output-based emission standard in 


Table 2 to Subpart UUUUU, the permittee must install, certify, operate and 


maintain the monitoring system and conduct ongoing quality-assurance 


testing of the system according to Part 75. Only unadjusted, quality-assured 


flow rate data may be used in the emissions calculations. Bias adjustment 


factors may not be applied to the flow rate data and substitute flow rate data 


may not be used in the calculations. 
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[40 CFR 63.10010(c)] 


 


If the permittee is required to make corrections for stack gas moisture 


content when converting pollutant concentrations to the units of an 


emission standard in Table 2 to Subpart UUUUU, the permittee must 


install, certify, operate, and maintain a moisture monitoring system in 


accordance with Part 75. Alternatively, for coal-fired units, appropriate 


fuel-specific default moisture values from §75.11(b) may be used to 


estimate the moisture content of the stack gas. If a moisture monitoring 


system is installed and operated, substitute moisture data may not be used in 


the emissions calculations. 


[40 CFR 63.10010(d)] 


 


If the permittee uses an HCl and/or HF CEMS, the permittee must install, 


certify, operate, maintain, and quality-assure the data from the monitoring 


system in accordance with Appendix B to Subpart UUUUU. The permittee 


must calculate and record a 30-boiler operating day rolling average HCl or 


HF emission rate in the units of the standard, updated after each new boiler 


operating day. Each 30-boiler operating day rolling average emission rate is 


the average of all the valid hourly HCl or HF emission rates in the preceding 


30 boiler operating days (see section 9.4 to Appendix B to Subpart 


UUUUU).  


[40 CFR 63.10010(e)] 


 


If the permittee uses an SO2 CEMS, the permittee must install the monitor 


at the outlet of the EGU, downstream of all emission control devices, and 


must certify, operate and maintain the CEMS according to Part 75. The SO2 


CEMS shall be operated and emissions calculated in accordance with 


§63.10010(f)(2) through (4). 


[40 CFR 63.10010(f)] 


 


If the permittee uses a Hg CEMS or a sorbent trap monitoring system, the 


permittee must install, certify, operate, maintain and quality-assure the data 


from the monitoring system in accordance with Appendix A to Subpart 


UUUUU. Emissions shall be calculated in accordance with the procedures 


in §63.10010(g). 


[40 CFR 63.10010(g)]  


 


If the permittee uses a PM CPMS to demonstrate continuous compliance 


with an operating limit, the permittee must install, calibrate, maintain, and 


operate the PM CPMS and record the output of the system as specified in 


§63.10010(h)(1) through (5). All the data collected during all boiler 


operating hours must be used in assessing compliance with the operating 


limit, with the exception of data described in §63.10010(h)(6)(i) through 
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(iii). The permittee must record and make available upon request results of 


PM CPMS system performance audits, as well as the dates and duration of 


periods from when the PM CPMS is out of control until completion of the 


corrective actions necessary to return the PM CPMS to operation consistent 


with the permittee’s site-specific monitoring plan.   


[40 CFR 63.10010(h)] 


 


If the permittee chooses to comply with the PM filterable emissions limit in 


lieu of metal HAP limits, the permittee may choose to install, certify, 


operate, and maintain a PM CEMS and record the output of the PM CEMS 


as specified in §63.10010(i)(1) through (5). The compliance limit will be 


expressed as a 30-boiler operating day rolling average of the numerical 


emissions limit value applicable to the unit in Table 2 of Subpart UUUUU. 


[40 CFR 63.10010(i)] 


 


The permittee may choose to comply with the metal HAP emissions limits 


using CEMS approved in accordance with §63.7(f), as an alternative to the 


performance test method specified in this rule. Specific requirements 


pertaining to this alternative are in §63.10010(j). 


[40 CFR 63.10010(j)] 


 


(xiii) Demonstrating initial compliance with emission limits and work practice 


standards. [40 CFR 63.10011] 


    


The permittee must demonstrate initial compliance with each emissions 


limit that applies to Bonanza plant by conducting performance testing. 


 


If the permittee is subject to an operating limit in Table 4 to Subpart 


UUUUU, the permittee demonstrates initial compliance with HAP metals 


or filterable PM emission limit(s) through performance stack tests. If the 


permittee elects to use a PM CPMS to demonstrate continuous 


performance, the permittee must also establish a site-specific operating 


limit, in accordance with Table 4 of subpart UUUUU, §63.10007, and 


Table 6 to Subpart UUUUU. The permittee may use only the parametric 


data recorded during successful performance tests (i.e., tests that 


demonstrate compliance with the applicable emissions limits) to establish 


an operating limit. 


[40 CFR 63.10011(b)] 


 


If the permittee uses CEMS or sorbent trap monitoring systems to measure 


a HAP (e.g., Hg or HCl) directly, the first 30-boiler operating day (or, if 


alternate emissions averaging is used for Hg, the 90-boiler operating day) 


rolling average emission rate obtained with certified CEMS after the 


applicable date in §63.9984 (or, if applicable, prior to that date, as described 
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in §63.10005(b)(2)), expressed in units of the standard, is the initial 


performance test. Initial compliance is demonstrated if the results of the 


performance test meet the applicable emission limit in Table 2 to Subpart 


UUUUU. 


[40 CFR 63.10011(c)(1)] 


 


For a unit that uses a CEMS to measure SO2 or PM emissions for initial 


compliance, the first 30-boiler operating day average emission rate obtained 


with certified CEMS after the applicable date in §63.9984 (or, if applicable, 


prior to that date, as described in §63.10005(b)(2)), expressed in units of the 


standard, is the initial performance test. Initial compliance is demonstrated 


of the results of the performance test meet the applicable SO2 or filterable 


PM emission limit in Table 2 to Subpart UUUUU. 


[40 CFR 63.10011(c)(2)] 


 


For candidate LEE units, use the results of the performance testing 


described in 63.10005(h) to determine initial compliance with the 


applicable emission limits(s) in Table 2 to this subpart and to determine 


whether the unit qualifies for LEE status. 


[40 CFR 63.10011(d)] 


 


The permittee must submit a Notification of Compliance Status containing 


the results of the initial compliance demonstration, according to 


§63.10030(e). 


[40 CFR 63.10011(e)] 


 


The permittee must follow the startup or shutdown requirements given in 


Table 3 of Subpart UUUUU for each coal-fired EGU. 


[40 CFR 63.10011(g)] 


 


(c) Continuous Compliance Requirements. [40 CFR 63.10020 through 63.10023] 


 


(i) Monitoring and collecting data to demonstrate continuous compliance.  


[40 CFR 63.10020] 


 


The permittee must monitor and collect data according to §63.10020 and 


the site-specific monitoring plan required by §63.10000(d). 


[40 CFR 63.10020(a)] 


 


The permittee must operate the monitoring system and collect data at all 


required intervals at all times that the affected EGU is operating, except for 


permits of monitoring system malfunctions or out-of-control periods (see 


§63.8(c)(7)), and required monitoring system quality assurance or quality 


control activities, including, as applicable, calibration checks and required 
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zero and span adjustments. The permittee is required to conduct monitoring 


system repairs in response to monitoring system malfunctions  


and to return the monitoring system to operation as expeditiously as 


practicable.    


[40 CFR 63.10020(b)] 


 


The permittee may not use data recorded during EGU startup or shutdown 


or monitoring system malfunctions or monitoring system out-of-control 


periods, repairs associated with monitoring system malfunctions or 


monitoring system out-of-control periods, or required monitoring system 


quality assurance or control activities, in calculations used to report 


emissions or operating levels. The permittee must use all the data collected 


during all other periods in assessing the operation of the control device and 


associated control system. 


[40 CFR 63.10020(c)] 


 


Except for periods of monitoring system malfunctions or monitoring 


system out-of-control periods, repairs associated with monitoring system 


malfunctions or monitoring system out-of-control periods, and required 


monitoring system quality assurance or quality control activities including, 


as applicable, calibration checks and required zero and span adjustments, 


failure to collect required data is a deviation from the monitoring 


requirements.   


[40 CFR 63.10020(d)] 


 


(ii) Demonstrating continuous compliance with emission limitations, operating 


limits and work practice standards. [63.10021] 


 


The permittee must demonstrate continuous compliance with each 


emissions limit, operating limit, and work practice standard in Tables 2 


through 4 of Subpart UUUUU that applies to the EGU at Bonanza plant, 


according to the monitoring specified in Table 6 and 7 to Subpart UUUUU 


and §63.10021(b) through (g).   


[40 CFR 63.10021(a)] 


 


Except as otherwise provided in §63.10020(c), if the permittee uses a 


CEMS to measure SO2, PM, HCl, HF, or Hg emissions, or uses a sorbent 


trap monitoring system to measure Hg emissions, the permittee must 


demonstrate continuous compliance by using all quality-assured hourly 


data recorded by the CEMS (or sorbent trap monitoring system) and the 


other required monitoring systems (e.g., flow rate, CO2, O2, or moisture 


systems) to calculate the arithmetic average emission rate in units of the 


standard on a continuous 30-boiler operating day (or, if alternate emissions 


averaging is used for Hg, 90-boiler operating day) rolling average basis, 
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updated at the end of each new boiler operating day.  Use Equation 8 in 


§63.10021(b) to determine the 30- (or, if applicable, 90-) boiler operating 


day rolling average. 


[40 CFR 63.10021(b)] 


 


If the permittee uses PM CPMS data to measure compliance with an 


operating limit in Table 4 to Subpart UUUUU, the permittee must record 


the PM CPMS output data for all periods when the process is operating and 


the PM CPMS is not out-of-control. The permittee must demonstrate 


continuous compliance by using all quality-assured hourly average data 


collected by the PM CPMS for all operating hours to calculate the 


arithmetic average operating parameter in units of the operating limit (e.g., 


milliamps, PM concentration, raw data signal) on a 30-boiler operating day 


rolling average basis, updated at the end of each new boiler operating day.  


Use Equation 9 in §63.10021(c) to determine the 30-boiler operating day 


average. 


[40 CFR 63.10021(c)] 


 


If the permittee uses quarterly performance testing to demonstrate 


compliance with one or more applicable emissions limits in Table 2 to 


Subpart UUUUU, the permittee must conduct the performance test as 


defined in Table 5 to Subpart UUUUU, and calculate the results of the 


testing in units of the applicable standard. The permittee may skip 


performance testing in those quarters during which less than 168 boiler 


operating hours occur, except that a performance test must be conducted at 


least once every calendar year. 


[40 CFR 63.10021(d)]  


 


If the permittee must conduct periodic performance tune-ups of the EGU, as 


specified in §63.10021(e)(1) through (9), the permittee must perform the 


first tune-up as part of the initial compliance demonstration. 


Notwithstanding this requirement, the permittee may delay the first burner 


inspection until the next scheduled unit outage, provided the permittee 


meets the requirements of §63.10005. Subsequently, the permittee must 


perform an inspection of the burner at least once every 36 calendar months, 


unless the EGU employs neural network combustion optimization during 


normal operations, in which case an inspection of the burner and 


combustion controls must be performed at least once every 48 calendar 


months. 


[40 CFR 63.10021(e)] 


 


The permittee must submit the reports required under §63.10031 and, if 


applicable, the reports required under appendices A and B to Subpart 


UUUUU. The electronic reports required by appendices A and B to Subpart 
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UUUUU must be sent to the Administrator electronically in a format 


prescribed by the Administrator, as provided in §63.10031. CEMS data 


(except for PM CEMS and any approved alternative monitoring using a 


HAP metals CEMS) shall be submitted using EPA’s Emissions Collection 


and Monitoring Plan System (ECMPS) Client Tool. Other data, including 


PM CEMS data, HAP metals CEMS data, and CEMS performance test 


detail reports, shall be submitted in the file format generated through use of 


EPA’s Electronic Reporting Tool, the Compliance and Emissions Data 


Reporting Interface, or alternate electronic file format, all as provided for 


under §63.10031.  


[40 CFR 63.10021(f)] 


 


The permittee must report each instance in which the permittee did not meet 


an applicable emissions limit or operating limit in Tables 2 through 4 to 


Subpart UUUUU or failed to conduct a required tune-up. These instances 


are deviations from the requirements of Subpart UUUUU.  These 


deviations must be reported according to §63.10031. 


[40 CFR 63.10021(g)] 


 


The permittee must keep records as specified in §63.10032 during periods 


of startup and shutdown. 


[40 CFR 63.10021(h)] 


 


The permittee must provide reports as specified in §63.10031, concerning 


activities and periods of startup and shutdown. 


[40 CFR 63.10021(i)] 


 


[Explanatory note: §63.10022 pertains to emissions averaging across 


multiple EGUs. Since Deseret Power owns and operates only one EGU, 


§63.10022 is not applicable to Deseret Power. The provisions of §63.10022 


are therefore not included in this permit.]    


 


(iii) Establishing a PM CPMS operating limit and determining compliance with 


it. [40 CFR 63.10023] 


 


During the initial performance test or any such subsequent performance test 


that demonstrates compliance with the filterable PM individual 


non-mercury HAP metals, or total non-mercury HAP metals limit in Table 


2, record all hourly average output values (e.g., milliamps, stack 


concentration, or other raw data signal) from the PM CPMS for the periods 


corresponding to the test runs (e.g., nine 1-hour average PM CPMS output 


values for three 3-hour test runs). 


[40 CFR 63.10023(a)] 
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Determine the operating limit as the highest 1-hour average PM CPMS 


output value recorded during the performance test. The permittee must 


verify an existing or establish a new operating limit after each repeated 


performance test.  


[40 CFR 63.10023(b)] 


The permittee must operate and maintain the process and control equipment 


such that the 30 operating day average PM CPMS output does not exceed 


the operating limit determined in §63.10023(a) and (b). 


[40 CFR 63.10023(c)] 


 


(d) Notification, Reports and Records. [40 CFR 63.10030 through 63.10033] 


 


(i) Notifications. [40 CFR 63.10030] 


 


The permittee must submit all of the notifications in§63.7(b) and (c), 


§63.8(e), (f)(4) and (6), and §63.9(b) through (h) that apply to the permittee, 


by the dates specified. 


[40 CFR 63.10030(a)] 


 


As specified in §63.9(b)(2), if the permittee started up the affected source 


before April 16, 2012, the permittee must submit an Initial Notification not 


later than 120 days after April 16, 2012. 


[40 CFR 63.10030(b)] 


  


[Explanatory note:  Initial notification under 40 CFR 63 subpart UUUUU 


was provided by Deseret Power on April 3, 2012, via submittal of an 


updated title V permit application.] 


  


When the permittee is required to conduct a performance test, the permittee 


must submit a Notification of Intent to conduct a performance test at least 


30 days before the performance test is scheduled to begin. 


[40 CFR 63.10030(d)] 


 


When the permittee is required to conduct an initial compliance 


demonstration as specified in §63.10011(a), the permittee must submit a 


Notification of Compliance status according to §63.9(h)(2)(ii). The 


Notification of Compliance Status report must contain all the information 


specified in §63.10030(e)(1) through (7), as applicable. 


[40 CFR 63.10030(e)] 


 


(ii) Reports. [40 CFR 63.10031] 


 


The permittee must submit each report in Table 8 to Subpart UUUUU that 


applies to the permittee. If the permittee is required to (or elects to) 
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continuously monitor Hg and/or HCl and/or HF emissions, the permittee 


must also submit the electronic reports required under Appendix A and/or 


Appendix B to Subpart UUUUU, at the specified frequency. 


[40 CFR 63.10031(a)] 


 


Unless the Administrator has approved a different schedule for submission 


of reports under §63.10(a), the permittee must submit each report by the 


date in Table 8 to Subpart UUUUU and according to the requirements in 


§63.10031(b)(1) through (5).  


[40 CFR 63.10031(b)] 


 


The compliance report must contain the information required in 


§63.10031(c)(1) through (4).  


[40 CFR 63.10031(c)] 


 


For each excess emissions occurring at an affected source where a CMS is 


being used to comply with that emission limit or operating limit, the 


permittee must include the information required in §63.10(e)(3)(v) in the 


compliance report specified in §63.10031(c). 


[40 CFR 63.10031(d)] 


 


Each affected source that has obtained a Title V operating permit pursuant 


to Part 70 or Part 71 must report all deviations as defined in Subpart 


UUUUU in the semiannual monitoring report required by 40 CFR 


70.6(a)(3)(iii)(A) or 40 CFR 71.6(a)(3)(iii)(A). If an affected source 


submits a compliance report pursuant to Table 8 to Subpart UUUUU along 


with, or as part of, the semiannual monitoring required by 40 CFR 


70.6(a)(3)(iii)(A) or 40 CFR 71.6(a)(3)(iii)(A), and the compliance report 


includes all required information concerning deviations from any emission 


limit, operating limit, or work practice requirement in Subpart UUUUU, 


submission of the compliance report satisfies any obligation to report the 


same deviations in the semiannual monitoring report. Submission of a 


compliance report does not otherwise affect any obligation the affected 


source may have to report deviations from permit requirements to the 


permit authority.  


[40 CFR 63.10031(e)] 


 


As of January 1, 2012, and within 60 days after the date of completing each 


performance test, the permittee must submit the results of the performance 


tests required by Subpart UUUUU to EPA’s WebFIRE database by using 


the Compliance and Emissions Data Reporting Interface (CEDRI) that is 


accessed through EPA’s Central Data Exchange (CDX) 


(www.epa.gov/cdx). Performance test data must be submitted in the file 


format generated through use of EPA’s Electronic Reporting Tool (ERT) 
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(see http://www.epa.gov/ttn/chief/ert/index.html). Only data collected using 


those test methods on the ERT website are subject to this requirement for 


submitting reports electronically to WebFIRE. 


 


Owners or operators who claim that some of the information being 


submitted for performance tests is confidential business information (CBI) 


must submit a complete ERT file including information claimed to be CBI 


on a compact disk or other commonly used electronic storage media 


(including, but not limited to, flash drives) to EPA. The electronic media 


must be clearly marked as CBI and mailed to U.S. EPA/OAQPS/CORE 


CBI Office, Attention: WebFIRE Administrator, MD C404-02, 4930 Old 


Page Rd., Durham, NC 27703. The same ERT file with the CBI omitted 


must be submitted to EPA via CDX as described above. At the discretion of 


the delegated authority, the permittee must also submit these reports, 


including the CBI, to the delegated authority in the format specified by the 


delegated authority. 


 


The permittee shall also comply with reporting requirements in 


§63.10031(f)(1) through (5), pertaining to reports of CEMS performance 


evaluations; quarterly compliance and emissions data reporting for PM 


CEMS, PM CPMS and approved alternative monitoring using a HAP 


metals CEMS; and reports for SO2 CEMS, Hg CEMS or sorbent trap 


monitoring system, an HCl or HF CEMS, and any supporting monitors for 


such systems (such as a diluent or moisture monitor). 


[40 CFR 63.10031(f)] 


 


If the permittee had a malfunction during the reporting period, the 


compliance report must include the number, duration, and a brief 


description for each type of malfunction which occurred during the 


reporting period and which caused, or may have caused, any applicable 


emission limitation to be exceeded. 


[40 CFR 63.10031(g)] 


 


(iii) Records. [40 CFR 63.10032, 63.10033] 


 


The permittee must keep records according to §63.10032(a)(1) and (2). 


 


For each CEMS and CPMS, the permittee must keep records according to 


§63.10032(b)(1) through (4). 


 


The permittee must keep the records required in Table 7 to Subpart 


UUUUU, including records of all monitoring data and calculated averages 


for applicable PM CPMS operating limits to show continuous compliance 


with each emission limit and operating limit that applies to the permittee.  
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For each EGU subject to an emission limit, the permittee must also keep the 


records in §63.10032(d)(1) through (3). 


 


The permittee must keep records of the occurrence and duration of each 


startup and/or shutdown. 


 


The permittee must keep records of the occurrence and duration of each 


malfunction of an operation (i.e., process equipment) or the air pollution 


control and monitoring equipment.  


 


The permittee must keep records of actions taken during periods of 


malfunction to minimize emissions in accordance with §63.10000(b), 


including corrective actions to restore malfunctioning process and air 


pollution control and monitoring equipment to its normal or usual manner 


of operation. 


 


The permittee must keep records of the type(s) and amount(s) of fuel used 


during each startup and shutdown. 


[40 CFR 63.10032] 


 


Records must be in a form suitable and readily available for expeditious 


review, according to §63.10(b)(1). As specified in §63.10(b)(1), each 


record must be kept for 5 years following the date of each occurrence, 


measurement, maintenance, corrective action, report or record. Each record 


must be kept on site for at least 2 years after the date of each occurrence, 


measurement, maintenance, corrective action, report, or record, according 


to §63.10(b)(1). Records can be kept off site for the remaining 3 years.  


[40 CFR 63.10033] 


 


(e) Other Requirements and Information. [40 CFR 63.10040] 


 


The permittee shall comply with all applicable General Provisions in 40 CFR 63.1 


through 63.15, as shown in Table 9 to Subpart UUUUU. 


[40 CFR 63.10040] 


 


4. National Emission Standards for Hazardous Air Pollutants for Stationary Reciprocating 


Internal Combustion Engines [40 CFR Part 63, Subpart ZZZZ] 


 


(a) Existing emergency diesel fire pump (498 hp, started up in mid-1980’s). 


 


(i) Beginning no later than June 15, 2007, the permittee shall comply with the 


following requirements in Table 2c of Subpart ZZZZ, applicable to existing 


emergency CI RICE with a site rating of ≤ 500 brake HP, located at a major 
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source of HAP emissions: 


 


(A) Except during periods of startup: 


(1) Change oil and filter every 500 hours of operation or annually, 


whichever comes first. 


(2) Inspect air cleaner every 1,000 hours of operation or annually, 


whichever comes first, and replace as necessary. 


(3) Inspect all hoses and belts every 500 hours of operation or 


annually, whichever comes first, and replace as necessary. 


 


(B) During periods of startup: 


(1) Minimize the engine’s time spent at idle and minimize the 


engine’s startup time at startup to a period needed for 


appropriate and safe loading of the engine, not to exceed 30 


minutes, after which time the non-startup requirements apply. 


 


The permittee shall report any failure to perform the work practice on the 


schedule required and the Federal, State or local law under which the risk 


was deemed unacceptable. 


 


[40 CFR 63.6595(a)(1), 63.6602, Table 2c of Subpart ZZZZ] 


 


(ii) The permittee has the option to utilize an oil analysis program as described 


in 40 CFR 63.6625(i), in order to extend the specified oil change 


requirement in Table 2c. 


[40 CFR 63.6625(i)] 


 


(iii) The permittee shall install a non-resettable hour meter if one is not already 


installed. 


[40 CFR 63.6625(f)] 


 


(iv) The permittee shall demonstrate continuous compliance by operating and 


maintaining the stationary RICE according to the manufacturer’s 


emission-related operation and maintenance instructions, or develop and 


follow the permittee’s own maintenance plan which must provide, to the 


extent practicable, for the maintenance and operation of the engine in a 


manner consistent with good air pollution control practice for minimizing 


emissions. 


 


[40 CFR 63.6625(e), 63.6640(a), Table 6 of Subpart ZZZZ] 


 


(v) The permittee shall report each instance in which it did not meet an 


applicable operating limitation in Table 2c of Subpart ZZZZ.  These 


instances are deviations from the operating limitations. These deviations 
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shall be reported according to the requirements in §63.6650. 


[40 CFR 63.6640(b)]  


 


(vi) The permittee shall operate the stationary RICE according to the 


requirements of 40 CFR 63.6640(f)(2) and (3). In order for the engine to be 


considered an emergency stationary RICE under Subpart ZZZZ, any 


operation other than emergency operation, maintenance and testing, 


emergency demand response, and operation in non-emergency situations 


for 50 or more hours per year, as described in §63.6640(f)(2) and (3), is 


prohibited. If the permittee does not operate the engine according to 


§63.6640(f)(2) and (3), the engine will not be considered an emergency 


engine under Subpart ZZZZ and must meet all requirements for 


non-emergency engines. 


[40 CFR 63.6640(f)] 


 


(vii) There is no time limit on the use of emergency stationary RICE in 


emergency situations. 


[40 CFR 63.6640(f)(1)] 


 


(viii) The permittee may operate the emergency stationary RICE for the purpose 


of maintenance checks and readiness testing, provided that the tests are 


recommended by Federal, State, or local government, the manufacturer, the 


vendor, or the insurance company associated with the engine. Maintenance 


checks and readiness testing of such units is limited to 100 hours per year. If 


additional hours are to be used for maintenance checks and readiness 


testing, the permittee shall maintain records indicating that Federal, State, 


or local standards require maintenance testing of emergency RICE beyond 


100 hours per year. 


[40 CFR 63.6640(f)(2)(ii)]    


 


(ix) The permittee may operate the emergency stationary RICE up to 50 hours 


per year in non-emergency situations, but those 50 hours are counted 


towards the 100 hours per year provided for maintenance and testing. The 


engine may not be operated for more than 30 minutes prior to the time when 


the emergency condition is expected to occur, and the engine operation 


must be terminated immediately after the facility is notified that the 


emergency condition is no longer imminent.    


[40 CFR 63.6640(f)(3)] 


 


(x) As specified in §63.9(b)(2), if the permittee starts up a stationary RICE with 


a site rating of ≤ 500 brake HP located at a major source of HAP emissions 


before the effective date of Subpart ZZZZ and is required to submit an 


initial notification, the permittee must submit an Initial Notification not 


later than July 16, 2008.  However, the initial notification requirement 
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does not apply to existing stationary emergency RICE.  


[40 CFR 63.9(b)(2), 63.6645(a)(5), 63.6650(d)] 


 


(xi) The permittee shall comply with all applicable recordkeeping requirements 


at §63.6655 and §63.6660. Records shall include, but are not necessarily 


limited to, the following: 


 


(A) A copy of each notification that was submitted to comply with 


Subpart ZZZZ, including documentation supporting any Initial 


Notification or Notification of Compliance Status that was 


submitted, according to the requirement in §63.10(b)(2)(xiv). 


[40 CFR 63.6655(a)(1)] 


 


(B) The permittee shall keep records of the hours of operation of the 


engine that are recorded through the non-resettable hour meter. The 


permittee shall document how many hours are spent for emergency 


operation, including what classified the operation as emergency and 


how many hours are spent for non-emergency operation. If the 


engine is used for purposes specified in §63.6640(f)(2)(ii) or (iii) or 


§63.6640(f)(4)(ii), the permittee shall keep records of the 


notification of the emergency situation and the date, start time, and 


end time of engine operation for these purposes. 


[40 CFR 63.6655(f)] 


 


(C) Records that demonstrate continuous compliance with each 


applicable operating limitation including, but not limited to, the 


manufacturer’s emission-related operation and maintenance 


instructions or the permittee-developed maintenance plan. 


[40 CFR 63.6655(e)] 


 


(xii) The permittee shall comply with all applicable General Provisions in 40 


CFR 63.1 through 63.15, as shown in Table 8 to Subpart ZZZZ. 


[40 CFR 63.6665] 


 


(b) New emergency diesel generator (1,220 HP, started up on January 8, 2013).  


 


If the permittee starts up a new or reconstructed stationary RICE with a site rating 


of more than 500 brake HP located at a major source of HAP emissions on or after 


August 16, 2004, the stationary RICE does not have to meet the requirements of 


Subparts A and ZZZZ of 40 CFR Part 63, except for the initial notification 


requirements of §63.6645(f). The permittee shall submit an Initial Notification not 


later than 120 days after the engine becomes subject to Subpart ZZZZ. The 


Notification should include the information in §63.9(b)(2)(i) through (v), a 


statement that the stationary RICE has no additional requirements, and explain the 
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basis for the exclusion (for example, that it operates exclusively as an emergency 


stationary RICE if it has a site rating of more than 500 brake HP located at a major 


source of HAP emissions).  


 


[40 CFR 63.6590(b)(1)(i), 63.6600(c), 63.6645(c) and (f)] 


 


[Explanatory note: Deseret Power submitted the required notification to EPA on 


April 4, 2013.] 


 


5. Standards of Performance for Stationary Compression Ignition Internal Combustion 


Engines [40 CFR Part 60, Subpart IIII]  


 


These requirements apply to the 1,220-horsepower emergency diesel generator which 


started up on January 8, 2013. 


 


(a) Emission standards. The permittee shall comply with the emission standards for 


new nonroad CI engines in 40 CFR 60.4202, for all pollutants, for the same model 


year and maximum engine power for their 2007 model year and later emergency 


stationary CI ICE. The permittee shall operate and maintain stationary CI ICE that 


achieve the emission standards as required in 40 CFR 60.4205 over the entire life of 


the engine.  


[40 CFR 60.4205(b), 60.4206] 


 


(b) Compliance requirements. The permittee shall: 


 


(i) Operate and maintain the engine and control device according to the 


manufacturer’s emission-related written instructions; 


 


(ii) Change only those emission-related settings that are permitted by the 


manufacturer; and 


 


(iii) Meet the requirements of 40 CFR parts 89, 94, and/or 1068, as they apply to 


the engine. 


[40 CFR 60.4211(a)] 


Emergency stationary ICE may be operated for the purpose of maintenance checks 


and readiness testing, provided that the tests are recommended by Federal, State or 


local government, the manufacturer, the vendor, or the insurance company 


associated with the engine. Maintenance checks and readiness testing of such units 


is limited to 100 hours per year. There is no time limit on the use of emergency 


stationary ICE in emergency situations. Emergency stationary ICE may operate up 


to 50 hours per year in non-emergency situations, but those 50 hours are counted 


towards the 100 hours per year provided for maintenance and testing. Any 


operation other than emergency operation, maintenance and testing, and operation 


in non-emergency situations for 50 hours per year is prohibited. 
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[40 CFR 60.4211(f)]  


 


If the permittee does not install, configure, operate and maintain the engine 


according to the manufacturer’s emission-related written instructions, or changes 


the emission-related settings in a way that is not permitted by the manufacturer, the 


permit shall demonstrate compliance in accordance with 40 CFR 60.4211(g)(3). 


 


[40 CFR 60.4211(g)] 


 


(c) Fuel requirements. Beginning October 1, 2010, the permittee shall purchase only 


diesel fuel that meets the requirements of 40 CFR 80.510(b) for nonroad diesel fuel. 


 


[40 CFR 60.4207(b)] 


 


(d) Testing requirements. Performance tests conducted pursuant to Subpart IIII shall be 


done in accordance with 60.4212(a) through (e). 


[40 CFR 60.4212] 


 


(e) Notifications, reports and records. The permittee shall keep records of the operation 


of the engine in emergency and non-emergency service that are recorded through 


the non-resettable hour meter. The permittee shall record the time of operation of 


the engine and the reason the engine was in operation during that time. 


[40 CFR 60.4214(b)]     


 


6. Federal PSD Permit Issued February 2, 2001. [40 CFR 52.21 and Federal PSD permit 


issued February 2, 2001] 


 


This section II.A.6 incorporates provisions from the Federal PSD permit issued on 


February 2, 2001, that currently apply to the main boiler stack, except for 40 CFR Part 60 


provisions, which are incorporated into sections II.A.1 and II.A.2 of this permit. 


 


[Explanatory note:  See “Compliance Schedule” at section III.D of this permit.  As 


explained there, EPA has made a preliminary determination that it needs to correct the 


currently applicable PSD requirements for the facility due to an error in the Federal PSD 


permit issued on February 2, 2001. Within 60 days after EPA issues a final and effective 


Federal PSD permit correction, this permit will require the permittee to submit to EPA a 


request for an administrative permit amendment to revise the Part 71 permit to include the 


terms and conditions of the PSD permit correction. Additional information regarding this 


PSD permitting error and EPA’s plan to correct it can be found in the Statement of Basis 


accompanying this draft permit.] 


 


(a) Particulate matter emission limitations, testing and monitoring.  


 


(i) Particulate matter emissions from the main boiler stack shall not exceed 
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0.0297 lb/MMBtu of heat input, as determined by the test methods and 


procedures specified by 40 CFR 60.50Da(b): Method 5B for concentration 


and dry basis F factor procedures of Method 19 for emission rate.  


Compliance tests shall be conducted at least once a year and no two 


consecutive tests shall be separated by more than 18 months, unless PM10 


compliance test results for that year, required by paragraph (ii) below, show 


compliance with the PM10 emission limit in paragraph (ii) below, or unless 


a lesser testing frequency is requested by the permittee and is approved by 


the EPA Regional Office. EPA may require testing at any time in 


accordance with 40 CFR 60.8(a).  


 


(ii) PM10 emissions from the main boiler stack shall not exceed 0.0286 lb/ 


MMBtu of heat input, as determined by 40 CFR Part 51, Appendix M, 


Method 201, Determination of PM10 Emissions, or Method 201A, 


Determination of PM10 Emissions (Constant Sampling Rate Procedure).  


Compliance with the PM10 emission limit shall constitute compliance with 


the particulate matter emission limit. Compliance tests shall be conducted at 


least once a year and no two consecutive tests shall be separated by more 


than 18 months, unless a lesser testing frequency is requested by the 


permittee and is approved by the EPA Regional Office. EPA may require 


testing at any time in accordance with 40 CFR 60.8(a). 


 


(iii) For PM10 testing, the permittee shall note if liquid drops are present in the 


main boiler stack and take methods to eliminate the liquid drops. If the 


permittee finds no reasonable method to eliminate the drops, then the 


permittee shall use the following methods: 40 CFR Part 60, Appendix A, 


Method 5, 5A, 5B, 5D, 5E, 5G, 5H, or 40 CFR Part 51, Appendix M, 


Method 201 or 201A, as appropriate. The permittee shall test the back half 


condensibles using the method specified by EPA. The results of the 40 CFR 


Part 60 or Part 51 test shall be added to the results of the back half 


condensibles test and the total shall be considered PM10. 


 


(iv) Sampling location for particulate and PM10 shall be as specified in 40 CFR 


Part 60, Appendix A, Method 1. Volumetric flow rate shall be determined 


as specified in 40 CFR Part 60, Appendix A, Method 2, Determination of 


Stack Gas Velocity and Volumetric Flow Rate (Type S Pitot Tube) or 


Methods 2E, 2F, 2G, and 3D or an alternative method that has EPA’s 


approval.   


 


(v) As provided for by 40 CFR 60.8(b), the permittee may request that 


alternative EPA-approved test methods be used for particulate matter and 


PM10 instead of those cited in this permit. 


 


(vi) Visible emissions from the main boiler stack shall not exceed the limits 
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specified in 40 CFR 60.42a(b), as determined by Method 9 (the method 


required by 40 CFR 60.11(b) and 60.42a(b)). A COMS shall be installed, 


calibrated, maintained and operated for measuring opacity of emissions, as 


required by 40 CFR 60.47a(a). 


 


(vii) During periods when the COMS is inoperative, the permittee may use 


Method 9. If Method 9 is used for such periods, the permittee shall take at 


least one six-minute Method 9 reading during each and every daylight hour 


and shall record the Method 9 data in the COMS operating log. 


 


(viii) Compliance Assurance Monitoring (CAM). The following requirements 


are proposed under authority of 40 CFR Part 64. EPA has determined that 


Part 64 is applicable to the Bonanza power plant, in regard to the filterable 


PM emission limit of 0.0297 lb/MMBtu and the filterable PM10 emission 


limit of 0.0286 lb/MMBtu at the main boiler (Unit 1). Emissions are 


controlled by two baghouses in parallel, each containing twelve 


compartments, for a total of 24 compartments.   


 


(A) Indicator #1: 


 


Indicator selected: Beginning immediately after the effective date of 


this Permit, the permittee shall monitor the number of baghouse 


compartments in service, at each of the two baghouses controlling PM 


emissions from the main boiler (Unit 1). 


 


 Indicator range: The CAM indicator range shall be no less than four of 


the total of 24 baghouse compartments in service at any one time. 


 


 Definition of excursion: An excursion shall be defined as any time 


that less than four of the 24 baghouse compartments are in service at 


any one time. 


 


Data averaging: The number of in-service compartments shall not be 


averaged over a given time period, but shall instead be monitored 


continuously by the plant’s Distributed Control System (DCS). 


 


Monitoring approach: The number of in-service baghouse 


compartments shall be continuously monitored by the DCS. An 


automated system of monitoring each individual compartment’s 


operating status shall communicate the status of all compartments to 


the DCS, summing the number of compartments in service at any 


time. The number of in-service compartments will also be monitored 


visually by operators on DCS screens. Compartment status 


information will be maintained no less frequently than each six 







 


63 


 


minutes and stored electronically. 


 


Identification of excursions: The automated monitoring system shall 


produce a warning if fewer than seven compartments are in service, 


and shall produce a visual and audible alarm if fewer than four are in 


service. 


 


Corrective action for excursions: If an excursion as defined above 


occurs, corrective action shall be taken immediately to return the 


baghouses to normal operation as quickly as practicable and eliminate 


the excursion, in accordance with good air pollution control practices 


for minimizing emissions.     


 


(B) Indicator #2: 


 


Indicator selected: Beginning no later than 180 days after the effective 


date of this Permit, the permittee shall install, calibrate, and begin 


using a Particulate Matter Continuous Emissions Monitoring System 


(PM CEMS) at the Unit 1 main stack, to monitor the filterable PM 


emissions in lb/MMBtu. 


 


Indicator range: The CAM indicator range shall be 0.0286 lb/MMBtu 


for total filterable PM, based on PM CEMS readings. 


 


Definition of excursion: An excursion shall be defined as any PM 


CEMS reading that exceeds 0.0286 lb/MMBtu, averaged over a 


continuous 90-minute period. 


 


Data averaging: PM CEMS readings shall be averaged over 


continuous 90-minute periods, to ensure consistent data readings and 


eliminate data communication (i.e., telemetry) errors. 


 


Monitoring approach: PM CEMS shall be installed and operated at the 


Unit1 main stack, at the same level in the stack where EPA Reference 


Method 5 (RM5) testing is conducted. 


 


Monitoring QA/QC: An initial calibration/correlation test shall be 


performed on the PM CEMS prior to finalizing the installation. The 


correlation procedure shall be developed in cooperation with the PM 


CEMS manufacturer, using methodology designed to be substantively 


consistent with procedures specified for correlation as if the PM 


CEMS were subject to EPA Performance Specification 11, so as to 


reliably address and establish an initial site-specific correlation of the 


PM CEMS response against manual gravimetric reference method 
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measurements using RM5. Correlation means the primary 


mathematical relationship for correlating the output from the PM 


CEMS to a PM concentration, as determined by the PM reference 


method. The correlation is expressed in the measurement units that are 


consistent with the measurement conditions (e.g., lb/MMBtu) of the 


PM CEMS. 


 


A zero and span check/calibration of the PM CEMS shall be 


performed daily. The PM CEMS shall be adjusted, if needed, 


according to the instrument manufacturer’s standards. This 


check/calibration shall also be performed after any PM CEMS 


maintenance activity. 


 


At least once every 12 months, the calibration of the PM CEMS shall 


be verified using RM5 (three runs). If the average of the three runs 


differs from the PM CEMS reading by more than 25% of the PM or 


PM10 emission limit, then the PM CEMS shall be re-calibrated to 


match the RM5 test average. 


 


Identification of excursions: PM CEMS shall be used to identify 


excursions. 


 


Corrective action for excursions: If an excursion as defined above 


occurs, corrective action shall be taken immediately to eliminate the 


cause of the excursion. Corrective action may include, but is not 


limited to, verification of the baghouse operating status and corrective 


maintenance and/or repair to baghouse compartments, as necessary to 


restore operation of the baghouse to its normal or usual manner of 


operation as expeditiously as practicable, in accordance with good air 


pollution control practices for minimizing emissions. 


 


If excursions still occur after corrective action is taken, a RM5 test 


(three runs) shall be conducted, as expeditiously as practicable, under 


conditions representative of the excursion, to determine compliance 


with the total filterable PM emission limit. If RM5 results are in 


excess of the emission limit, further corrective action shall 


immediately be taken at the baghouses. If RM5 results are not in 


excess of the emission limit, corrective action shall be taken at the PM 


CEMS, to resolve the discrepancy between PM CEMS readings and 


RM5 results. 


 


(C) CAM reporting and recordkeeping: Any CAM excursions and 


corrective actions shall be reported to EPA with the quarterly 


emission reports required under 40 CFR part 60, subpart Da. The 
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CAM reports shall include the information required by 40 CFR 


64.9(a).  Records shall be kept as required by 40 CFR 64.9(b). 


 


(b) Sulfur dioxide emission limitations, testing and monitoring. 


 


(i) SO2 emissions from the main boiler stack shall not exceed 0.0976 


lb/MMBtu of heat input, based on a 12-month rolling average. Compliance 


shall be determined from the CEMS and fuel heat input data required to be 


collected by Subpart Da of 40 CFR Part 60, and by using the procedures 


specified in Subpart Da, except that calculations shall be for a 12-month 


average rather than a 30-day average. On the first day of each month, a new 


12-month average shall be calculated using data from the previous 12 


months. 


 


(ii) SO2 emissions from the main boiler stack shall not exceed 0.15 lb/MMBtu 


of heat input and 10 percent of the potential combustion concentration (90 


percent reduction), based on a 30-day rolling average. Compliance shall be 


determined from the CEMS and fuel heat input data required to be collected 


by Subpart Da of 40 CFR Part 60, and by using the procedures specified in 


Subpart Da. 


 


(iii) For purposes of conducting SO2 CEMS performance evaluations, and as 


provided for in 40 CFR 60.8(b) and 60.47a(j), the permittee may request 


that alternative EPA-approved test methods be used for SO2 instead of 


Method 6 cited in 40 CFR 60.47a(h) and condition II.A.2.e(viii) of this 


permit. 


 


(iv) The permittee may use scrubber slurry additives, such as adipic acid, lime, 


etc., to increase the dissolved alkalinity of the slurry reagent used in the 


FGD wet scrubber. 


 


(c) Nitrogen oxide emission limitations, testing and monitoring. 


 


The NOx emissions from the main boiler stack shall not exceed 0.50 lbs/MMBtu of 


heat input when subbituminous coal is fired, or 0.55 lbs/MMBtu of heat input when 


bituminous coal is fired, based on a 30-day rolling average. If subbituminous and 


bituminous coal are fired simultaneously, the applicable NOx emission standard 


shall be determined by proration using the formula in 40 CFR 60.44a(c), but in no 


event shall be greater than 0.55 lbs/MMBtu on a 30-day rolling average. 


Compliance shall be determined from the CEMS and fuel heat input data required 


to be collected by Subpart Da of 40 CFR Part 60, and by using the procedures 


specified in Subpart Da. 


 


(d) CEMS quality assurance procedures.  
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The permittee shall conduct performance evaluations of the SO2 and NOx CEMS as 


required by 40 CFR Part 60, Appendix F, Quality Assurance Procedures, Procedure 


1: Quality Assurance Procedures for Gas Continuous Emission Monitoring 


Systems Used for Compliance Determinations (referenced by 40 CFR 60.13(a)).  


The permittee shall conduct all calibration drift assessments and adjustments, 


relative accuracy test audits, cylinder gas audits, and relative accuracy audits as 


may be required by Appendix F. Audits shall be no less frequent than required by 


Appendix F. The permittee shall submit to the EPA Region 8 Office the Data 


Assessment Report for each CEMS audit required by Appendix F. 


 


(e) Pretest conference. 


 


For any particulate, PM10, SO2 or NOx stack tests, a pretest conference shall be held 


if requested by the EPA Region 8 Office, at least 30 days before the test, between 


the permittee, the tester, and the EPA Region 8 Office. 


 


(f) Major modifications. 


 


This facility is a “major stationary source” as defined in 40 CFR 52.21(b)(1).  For 


any modifications to a “major stationary source” which meet the definition of 


“major modification” in 40 CFR 52.21(b)(2), a pre-construction permit is required 


under §52.21, prior to commencement of construction of such modifications.   


 


7. Compliance Assurance. [40 CFR 71.6(c)(1)] 


 


Requirements in this section II.A.7. have been developed under authority of 40 CFR 


71.6(c)(1), to provide for reasonable assurance of compliance with condition II.A.6 of this 


permit, and do not constitute a CAM plan under the Compliance Assurance Monitoring 


Rule (40 CFR Part 64).  These requirements are in addition to requirements of 40 CFR 


Part 64 and condition II.A.6.(a)(viii) of this Permit. 


 


(a) Particulate/PM10. For purposes of conducting the annual particulate and PM10 stack 


emission tests required under section II.A.6.(a) of this permit, in addition to 


meeting the stack emission testing requirements of 40 CFR Part 60 (sections II.A.1 


and II.A.2 of this permit) and of the Federal PSD permit dated February 2, 2001 


(section II.A.6 of this permit), the permittee shall comply with the following 


test-related requirements for assuring compliance under 40 CFR 71.6(c)(1). 


 


 


(i) Stack emission test plan. A stack test plan for particulate/PM10 shall be 


submitted to the EPA Regional Office, at least 45 days prior to each annual 


particulate/PM10 test. The only exception shall be that if an annual test is 


scheduled to occur less than three months after issuance of this initial Part 
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71 operating permit, a stack test plan shall not be required until 45 days 


prior to the next annual test. The test plan shall include and address the 


following elements: 


 


(A) Schedule/dates for test 


(B) Pollutant(s) to be tested (particulate and/or PM10) 


(C) Expected operating rate(s) during test 


(D) Related emission control device parameters or other plant operating 


parameters to be monitored during emission test  


(E) Sampling and analysis procedures 


(1) Sampling locations 


(2) Test method(s)  


(3) Analysis procedures and laboratory identification 


(F) Quality assurance plan 


(1) Calibration procedures and frequency 


(2) Sample recovery and field documentation 


(3) Chain-of-custody procedures 


(G) Data processing and reporting 


(1) Description of data handling and quality control procedures 


(2) Report content 


 


If a stack test plan for an annual particulate/PM10 test has been submitted 


that addresses all of the above elements, the stack test plans for subsequent 


annual tests must contain only elements (A) and (B) above, along with any 


other elements listed above that have changed from the test plan previously 


submitted. 


 


(ii) Operating rate during stack emission tests. All particulate and PM10 tests 


shall be performed at maximum operating rate (90% to 110% of boiler heat 


input design capacity). 


 


(iii) Adjustments. Only regular operating staff may adjust the emission control 


device settings or related process or operational parameters immediately 


prior to or during the test. Any such adjustments that are a result of 


consultation during the tests with testing personnel, equipment vendors, or 


consultants, may result in a determination by EPA that the test is invalid. 


 


(iv) Data to be collected. During each test run, data shall be collected on all 


parameters necessary to document how emissions were measured or 


calculated (such as test run length, minimum sample volume, volumetric 


flow rate, pollutant concentration, moisture and diluent corrections). 


 


(v) Number of test runs. Each test shall consist of at least three (3) valid test 


runs.  Emission results shall be reported as the arithmetic average of all 
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valid test runs and shall be in terms of the permit emission limit. 


 


(vi) Test report. A test report shall be submitted to the EPA Regional Office 


within 60 days after completing the annual particulate/PM10 tests. 


 


(b) Sulfur dioxide and nitrogen oxide. For purposes of reporting on compliance with 


the rolling 30-day and rolling 12-month SO2 emission limitations in section 


II.A.5.(b) of this permit, and for reporting on compliance with the rolling 30-day 


NOx emission limitation in section II.A.5.(c) of this permit, the permittee shall 


follow the reporting requirements of 40 CFR 60.7 and the additional reporting 


requirements of 40 CFR 60.51Da. 


 


8. Federal Phase II Acid Rain Program. [40 CFR Parts 72 through 78] 


 


[Explanatory note: Applicable requirements from 40 CFR 71.6(a)(4) pertaining to acid 


rain program may be found in section III.H of this permit.] 


 


Bonanza Unit 1-1 is an affected unit under the Acid Rain Program, as defined in 40 CFR 


72.2 and 72.6.  This section II.A.7 incorporates applicable Acid Rain Program provisions 


from 40 CFR Parts 72 through 78. 


 


(a) Permitting. [40 CFR Part 72] 


 


(i) The designated representative for Bonanza Unit 1-1 shall: 


 


(A) Submit a complete Acid Rain permit application (including a 


compliance plan) under 40 CFR Part 72, in accordance with the 


applicable deadlines specified in 40 CFR 72.30 (for Acid Rain 


permit renewal, the deadline is 6 months prior to expiration of the 


existing Acid Rain permit); and 


[40 CFR 72.9(a)(1)(i) and 72.30(c)] 


 


(B) Submit in a timely manner any supplemental information that the 


permitting authority determines is necessary in order to review an 


Acid Rain permit application and issue or deny an Acid Rain permit. 


[40 CFR 72.9(a)(1)(iii)] 


 


[Explanatory note: EPA issued an initial Acid Rain permit for Bonanza 


plant on December 29, 1997. The permit expired on December 31, 2002.   


The permittee submitted an Acid Rain application for renewal on January 


29, 2002  Under 40 CFR 72.30(c ), the renewal application was timely 


because it was submitted at least six months prior to expiration of the 


existing Acid Rain permit. Although EPA did not officially notify Deseret of 


application completeness, EPA nevertheless found the renewal application 
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to be complete in accordance with 40 CFR 72.31.  Under 40 CFR 


72.32(a), once a designated representative submits a timely and complete 


Acid Rain permit application, the owners and operators of the affected 


source and the affected units covered by the permit application shall be 


deemed in compliance with the requirement to have an Acid Rain permit 


under §72.9(a)(2) and §72.30(a), unless the designated representative fails 


to submit timely and complete supplemental information as may be 


required by the permitting authority.  Under the definition of “Acid Rain 


permit” in 40 CFR 72.2, issuance of this Part 71 operating permit with all 


applicable Acid Rain Program provisions constitutes renewal of the Acid 


Rain permit.] 


 


(ii) The owners and operators of Bonanza Unit 1-1 shall: 


 


(A) Operate the Unit in compliance with a complete Acid Rain permit 


application or a superseding Acid Rain permit issued by the 


permitting authority; and 


 


(B) Have an Acid Rain permit. 


[40 CFR 72.9(a)(2)] 


 


(b) Monitoring. [40 CFR Parts 72, 73 and 75] 


 


(i) The owners and operators and, to the extent applicable, the designated 


representative for Bonanza Unit 1-1, shall comply with the monitoring 


requirements as provided in 40 CFR Part 75. 


[40 CFR 72.9(b)(1)] 


 


(ii) The emissions measurements recorded and reported in accordance with 40 


CFR Part 75 shall be used to determine compliance by Bonanza Unit 1-1 


with the Acid Rain emissions limitations and emissions reduction 


requirements for SO2 and NOx under the Acid Rain Program. 


[40 CFR 72.9(b)(2)] 


  


(iii) The requirements of 40 CFR Part 75 shall not affect the responsibility of the 


owners and operators to monitor emissions of other pollutants or other 


emissions characteristics at Bonanza Unit 1-1 under other applicable 


requirements of the Clean Air Act and other provisions of this Part 71 


operating permit for the Bonanza plant. 


[40 CFR 72.9(b)(3)] 


 


(c) Sulfur dioxide. [40 CFR Parts 72 and 73] 


 


(i) The Acid Rain Program Phase II allowance allocation for Bonanza Unit 
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1-1, as listed in Table 2 of 40 CFR 73.10, is: 


 


(A) 10,782 tons for each of calendar years 2000 through 2009; and 


 


(B) 8,818 tons for years 2010 and beyond. 


 


(ii) The number of allowances actually held by an affected source in a unit 


account may differ from the number allocated by the EPA in Table 2 of 


§73.10.  Under 40 CFR §72.84, changes in a unit account do not 


necessitate a revision to the unit’s SO2 allowance allocations identified in 


this permit. 


[40 CFR 73.10 and 72.84] 


 


(iii) The owners and operators of Bonanza Unit 1-1 shall: 


 


(A) Hold allowances in the SO2 compliance subaccount for Bonanza 


Unit 1-1, as of the allowance transfer deadline defined in 40 CFR 


72.2 (after deductions under 40 CFR 73.34(c)) no less than the total 


annual SO2 emissions for the previous calendar year from Unit 1-1; 


and 


 


(B) Comply with the applicable Acid Rain emissions limitation for SO2. 


 


[40 CFR 72.9(c)(1)] 


 


(iv) Each ton of SO2 emitted in excess of the Acid Rain emissions limitations for 


SO2 shall constitute a separate violation of the Clean Air Act. 


 


[40 CFR 72.9(c)(2)] 


 


(v) Starting January 1, 2000, Bonanza Unit 1-1 is subject to the requirements of 


40 CFR 72.9(c)(1), Sulfur Dioxide Requirements. 


[40 CFR 72.9(c)(3)(iii)] 


 


(vi) Allowances shall be held in, deducted from, or transferred among 


Allowance Tracking System accounts in accordance with the Acid Rain 


Program. 


[40 CFR 72.9(c)(4)] 


 


 


(vii) An allowance shall not be deducted in order to comply with the 


requirements of 40 CFR 72.9(c)(1)(i) prior to the calendar year for which 


the allowance was allocated. 


[40 CFR 72.9(c)(5)] 
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(viii) An allowance allocated by the EPA Administrator under the Acid Rain 


Program is a limited authorization to emit SO2 in accordance with the 


Program.  No provision of the Program, the Acid Rain permit application, 


the Acid Rain permit, or an exemption under 40 CFR 72.7 and 72.8, and no 


provision of law, shall be construed to limit the authority of the United 


States to terminate or limit such authorization. 


[40 CFR 72.9(c)(6)] 


 


(ix) An allowance allocated by the EPA Administrator under the Acid Rain 


Program does not constitute a property right. 


[40 CFR 72.9(c)(7)] 


 


(d) Nitrogen oxide. [40 CFR Parts 72 and 76] 


 


(i) The owners and operators of Bonanza Unit 1-1 shall comply with the 


applicable Acid Rain emissions limitation for NOx.  The applicable Phase 


II NOx emission limitation for dry bottom wall fired boilers is 0.46 


lb/MMBtu on an annual average basis, beginning on January 1, 2008. 


[40 CFR 72.9(d) and 76.7(a)(2)] 


 


[Explanatory note:  The initial Acid Rain permit issued for Bonanza plant 


on December 29, 1997, specified a NOx early election emission limit of 0.50 


lb/MMBtu. Under 40 CFR 76.8(a)(2), the early election limit expired on 


January 1, 2008 and the NOx emission limit reverted to the applicable 


standard Phase II NOx limit, which is 0.46 lb/MMBtu for Bonanza plant.] 


 


(e) Excess emissions. [40 CFR Parts 72 and 77] 


 


(i) The designated representative of Bonanza Unit 1-1 that has excess 


emissions in any calendar year shall submit a proposed offset plan, as 


required by 40 CFR Part 77.       


[40 CFR 72.9(e)(1)] 


 


(ii) The owners and operators of Bonanza Unit 1-1 that has excess emissions in 


any calendar year shall: 


 


(A) Pay without demand the penalty required, and pay upon demand the 


interest on that penalty, as required by 40 CFR Part 77; and 


 


(B) Comply with the terms of an approved offset plan, as required by 40 


CFR Part 77.       


[40 CFR 72.9(e)(2)] 
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(f) Recordkeeping and reporting. [40 CFR Parts 72, 73 and 75] 


 


(i) Unless otherwise provided, the owners and operators of Bonanza Unit 1-1 


shall keep on site at Bonanza plant each of the following documents for a 


period of 5 years from the date the document is created.  This period may 


be extended for cause, at any time prior to the end of 5 years, in writing by 


the Administrator. 


 


(A) The certificate of representation for the designated representative 


for Bonanza Unit 1-1 and all documents that demonstrate the truth 


of the statements in the certificate of representation, in accordance 


with 40 CFR 72.24; provided that the certificate and documents 


shall be retained on site at Bonanza plant beyond such 5-year period 


until such documents are superseded because of the submission of a 


new certificate of representation changing the designated 


representative. 


 


(B) All emissions monitoring information, in accordance with 40 CFR 


Part 75, provided that to the extent that Part 75 provides for a 3-year 


period for recordkeeping, the 3-year period shall apply. 


 


(C) Copies of all reports, compliance certifications, and other 


submissions and all records made or required under the Acid Rain 


Program. 


 


(D) Copies of all documents used to complete an Acid Rain permit 


application and any other submission under the Acid Rain Program 


or to demonstrate compliance with the requirements of the Acid 


Rain Program. 


[40 CFR 72.9(f)(1)] 


 


(ii) The designated representative for Bonanza Unit 1-1 shall submit the reports 


and compliance certifications required under the Acid Rain Program, 


including those under Subpart I of 40 CFR Part 72, and 40 CFR Part 75. 


 


[40 CFR 72.9(f)(2)] 


 


(g) Liability. [40 CFR Parts 72 through 78]  


 


(i) Any person who knowingly violates any requirement or prohibition of the 


Acid Rain Program, a complete Acid Rain permit application, an Acid Rain 


permit, or an exemption under 40 CFR 72.7 or 72.8, including any 


requirement for the payment of any penalty owed to the United States, shall 


be subject to enforcement pursuant to section 113(c) of the Act. 
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[40 CFR 72.9(g)(1)] 


 


(ii) Any person who knowingly makes a false, material statement in any record, 


submission, or report under the Acid Rain Program shall be subject to 


criminal enforcement pursuant to section 113(c) of the Act and 18 U.S.C. 


1001. 


[40 CFR 72.9(g)(2)] 


 


(iii) No permit revision shall excuse any violation of the requirements of the 


Acid Rain Program that occurs prior to the date that the revision takes 


effect. 


[40 CFR 72.9(g)(3)] 


 


(iv) Each affected source and each affected unit shall meet the requirements of 


the Acid Rain Program. 


[40 CFR 72.9(g)(4)] 


 


(v) Any provision of the Acid Rain Program that applies to an affected source 


(including a provision applicable to the designated representative of an 


affected source) shall also apply to the owners and operators of such source 


and of the affected units at the source. 


[40 CFR 72.9(g)(5)] 


 


(vi) Any provision of the Acid Rain Program that applies to an affected unit 


(including a provision applicable to the designated representative of an 


affected unit) shall also apply to the owners and operators of such unit.  


Except as provided under 40 CFR 72.44 (Phase II repowering extension 


plans) and 40 CFR 76.11 (NOx averaging plans), and except with regard to 


the requirements applicable to units with a common stack under 40 CFR 


Part 75 (including 40 CFR 75.16, 75.17, and 75.18), the owners and 


operators and the designated representative of one affected unit shall not be 


liable for any violation by any other affected unit of which they are not 


owners or operators or the designated representative and that is located at a 


source of which they are not owners or operators or the designated 


representative. 


[40 CFR 72.9(g)(6)] 


 


(vii) Each violation of a provision of 40 CFR Parts 72, 73, 74, 75, 76, 77, and 78 


by an affected source or affected unit, or by an owner or operator or 


designated representative of such source or unit, shall be a separate 


violation of the Act. 


[40 CFR 72.9(g)(7)] 
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(h) Effect on other authorities. [40 CFR Parts 72 and 73] 


 


No provision of the Acid Rain Program, an Acid Rain permit application, an Acid 


Rain permit, or an exemption under 40 CFR 72.7 or 72.8 shall be construed as: 


 


(i) Except as expressly provided in title IV of the Act, exempting or excluding 


the owners and operators and, to the extent applicable, the designated 


representative of an affected source or affected unit from compliance with 


any other provision of the Act, including the provisions of title I of the Act 


relating to applicable National Ambient Air Quality Standards or State 


Implementation Plans; 


 


(ii) Limiting the number of allowances a unit can hold; provided, that the 


number of allowances held by the unit shall not affect the source's 


obligation to comply with any other provisions of the Act; 


 


(iii) Requiring a change of any kind in any State law regulating electric utility 


rates and charges, affecting any State law regarding such State regulation, 


or limiting such State regulation, including any prudence review 


requirements under such State law; 


 


(iv) Modifying the Federal Power Act or affecting the authority of the Federal 


Energy Regulatory Commission under the Federal Power Act; or, 


 


(v) Interfering with, or impairing, any program for competitive bidding for 


power supply in a State in which such program is established. 


 


[40 CFR 72.9(h)] 


 


B. Fugitive Emission Sources 
 


The requirements in this section II.B pertain to sources of emissions at Bonanza plant other than 


point sources (main boiler, auxiliary boiler, emergency diesel generator, emergency diesel fire 


pump, and construction heaters).   


 


1. Requirements from Federal PSD Permit Issued February 2, 2001. 


 


(a) The permittee shall enclose the coal and limestone conveyors and all drop points 


shall be vented to fabric filter dust collectors. 


 


[Explanatory note:  A list of the conveyors and the fabric filter dust collectors is in 


Table 3 of this permit.] 


 


(b) The permittee shall ensure that the track hopper for bottom dump coal shall have 
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water sprays in place. The water spray shall be used during dumping when 


conditions warrant.  Conditions which warrant operation of the sprays are defined 


as any time the 20% opacity level is in jeopardy of being exceeded.  To ensure that 


the sprays are always operative, the equipment shall be tested at least once per 


month, except when weather conditions prohibit.  A log of testing and operation 


shall be kept.  The log shall include: 


 


(i) Times of testing and results; 


(ii) Times of coal deliveries; 


(iii) Times of spray operation; 


(iv) Weather conditions at time of coal deliveries; and 


(v) Coal conditions (washed, unwashed, dry, moist, etc.). 


 


(c) The permittee’s coal pile shall not exceed 22 acres in total area. The active reclaim 


area shall not exceed 11 acres at any one time. The reclaim area may be moved to 


any location on the coal pile. The remainder of the coal pile shall be the long-term 


storage area. Emissions of particulate from the long-term storage area shall be 


controlled by compaction of the coal pile surface and sealing with a surfactant 


initially and by subsequent application of sealing agent as warranted. A surfactant 


and spray mechanism to apply it shall be available and operative at all times. 


Conditions which warrant application of the surfactant are defined as any time the 


20% opacity level might be exceeded. A log of operation shall be kept. The log 


shall include: 


 


(i) Times of spray operation; 


(ii) Compaction operation; 


(iii) Weather conditions; and 


(iv) Surface conditions (dry, crumbled, moist, etc.). 


 


(d) The permittee’s limestone storage shall be sealed with a surfactant as dry 


conditions warrant or as determined necessary by the EPA Region 8 Office. 


 


(e) The permittee shall manage the fly ash/FGD sludge mixture at the end of the 


conveyor and prior to being completely covered in accordance with landfill 


procedures. The permittee shall add sprayed water to minimize fugitive emissions 


as conditions warrant, in accordance with the facility’s Fugitive Emissions Dust 


Control Plan.  [Explanatory note: The Fugitive Emissions Dust Control Plan 


appears as Attachment 2 to this permit.]   


 


 


(f) The permittee shall maintain a record/log of stabilization work done which includes 


dates, type of stabilizing agent, amount applied, and area of application. 


 


(g) The permittee shall water spray and/or chemically treat all unpaved roads and other 







 


76 


 


unpaved operational areas that are used by mobile equipment to control fugitive 


dust. The application of water or chemical treatment shall be used. Treatment shall 


be of sufficient frequency and quantity to maintain the surface material in a 


damp/moist condition. The opacity shall not exceed 20% during all times the areas 


are in use or the outside temperature is below freezing. If chemical treatment is to 


be used, the plan shall be approved by the EPA Region 8 Office. The permittee 


shall maintain records of water treatment for all periods when the plant is in 


operation. The records shall include the following items: 


 


(i) Date; 


(ii) Number of treatments made, dilution ratio, and quantity; 


(iii) Rainfall received, if any, and approximate amount; and 


(iv) Time of day treatments were made. 


 


Records of treatment shall be made available to the EPA Region 8 Office upon 


request and shall include a period of two years ending with the date of the request. 


 


(h) The permittee shall control visible emissions from haul-road traffic and mobile 


equipment in operational areas by implementing procedures in its Fugitive 


Emissions Dust Control Plan. 


 


(i) The permittee shall develop a Fugitive Emissions Dust Control Plan and provide 


the EPA Region 8 Office with a copy of this Plan by 90 days after the effective date 


of the EPA PSD permit issued on February 2, 2001. The Plan shall address all 


applicable conditions in this permit. The permittee shall review this Plan annually, 


by the anniversary date of this Permit, and, if necessary, update or change the Plan 


to ensure that fugitive emissions are minimized from the facility. The permittee 


shall provide the EPA Region 8 Office with the most current copy of the Fugitive 


Emissions Dust Control Plan within 90 days after revisions are made to it.  


 


[Explanatory note: The latest Plan update was submitted to EPA on January 27, 


2014 and appears as Attachment 2 of this permit.]    


 


2. Requirements from 40 CFR Part 60, Subpart Y: Standards of Performance for Coal 


Preparation Plants. 


 


(a) The provisions of Subpart Y apply to coal preparation plants commencing 


construction or modification after October 24, 1974 and processing more than 200 


tons per day of coal. “Coal preparation plant” is defined in Subpart Y as any facility 


(excluding underground mining operations) which prepares coal by one or more of 


the following processes: breaking, crushing, screening, wet or dry cleaning, and 


thermal drying. Affected facilities at coal preparation plants include the following 


equipment at Bonanza plant: coal processing and conveying equipment (including 


breakers and crushers) and coal storage systems. “Coal storage system,” as defined 
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in Subpart Y, excludes open storage piles. 


[40 CFR 60.250 & 60.251] 


 


(b) The following provision of Subpart Y applies to Bonanza plant: On and after the 


date on which the performance test required to be conducted by 40 CFR 60.8 is 


completed, the permittee shall not cause to be discharged into the atmosphere gases 


which exhibit 20 percent opacity or greater, from any coal processing and 


conveying equipment (including breakers and crushers) and coal storage. Opacity 


shall be determined by Method 9 and the procedures in 40 CFR 60.11. 


[40 CFR 60.252(c) & 60.254(b)(2)] 


 


(c) Method 9 observations shall be conducted no less frequently than monthly. Dates 


and locations where observations were conducted, as well as the opacities that were 


recorded, shall be identified in the semi-annual monitoring reports required by this 


permit. 


[40 CFR 71.6(c)(1)] 


 


[Explanatory note: There is no wet or dry cleaning or thermal drying of coal at Bonanza 


plant. Also, there is no equipment at Bonanza plant meeting the definition of “coal transfer 


and loading system” in Subpart Y, since no coal is shipped from the plant.] 


 


III. Facility-Wide or Generic Permit Requirements  


 


Conditions in section III of this permit apply to all emissions units located at the facility, including 


any units not specifically listed in Tables 2 and 3 of section I.B. 


 


A. Air Pollution Control Equipment Operation and Operator Training [40 CFR 52.21 and 


Federal PSD permit dated February 2, 2001]  


 


1. In addition to the requirements of 40 CFR 60.11(d), the permittee shall adequately and 


properly maintain all installations and facilities covered by this permit. Instructions from 


the vendor or established maintenance practices that maximize pollution control shall be 


used. All necessary equipment control and operating devices, such as electronic 


monitoring displays, pressure gauges, amperes and voltage measurements, flow rate 


indicators, temperature gauges, CEMs, etc., shall be installed and operated properly and be 


easily accessible to compliance inspectors. 


 


2. A copy of all manufacturers' operating instructions for pollution control equipment and 


pollution emitting equipment shall be kept on site. These instructions shall be available to 


all employees and personnel who operate the equipment and shall be made available to 


compliance inspectors upon their request.   


 


3. The permittee may have written dated guidance available to ensure the proper operation 


and maintenance of pollution control equipment that supplements or complements 
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manufacturer’s instructions. This guidance may be prepared based on the permittee’s 


experience with operating pollution control equipment. The guidance shall be available to 


all employees and personnel who operate the equipment and shall be made available to 


compliance inspectors upon their request. 


 


4. The permittee shall provide adequate training, and periodic re-training, to all employees or 


personnel who operate air pollution control equipment. Records of operator training shall 


be made available to EPA upon verbal or written request. The EPA PSD permit dated 


February 2, 2001, shall be made available by the permittee to all employees or personnel 


who operate the equipment covered by the PSD permit. 


 


B. Recordkeeping Requirements [40 CFR 71.6(a)(3)(ii) and 63.10(b)(3)] 


 


In addition to the unit-specific recordkeeping requirements in section II of this permit, the 


permittee shall comply with the following generally applicable recordkeeping requirements of 40 


CFR Parts 63 and 71: 


 


1. Types of records.  The permittee shall keep records of required monitoring information 


that include the following: 


 


(a) The date, place, and time of sampling or measurements; 


 


(b) The date(s) analyses were performed; 


 


(c) The company or entity that performed the analyses; 


 


(d) The analytical techniques or methods used; 


 


(e) The results of such analyses; and  


 


(f) The operating conditions as existing at the time of sampling or measurement. 


 


2. Records retention.  The permittee shall retain records of all required monitoring data and 


support information for a period of at least 5 years from the date of the monitoring sample, 


measurement, report, or application.  Support information includes all calibration and 


maintenance records, all original strip-chart recordings for continuous monitoring 


instrumentation, and copies of all reports required by this permit. 


[40 CFR 71.6(a)(3)(ii)] 


 


 


3. Records of 40 CFR Part 63 non-applicability determinations. If the permittee determines 


that his or her stationary source that emits (or has the potential to emit, without considering 


controls) one or more hazardous air pollutants is not subject to a relevant standard or other 


requirement established under 40 CFR Part 63, the permittee shall keep a record of the 
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non-applicability determination on site at the source for a period of five years after the 


determination, or until the source changes its operations to become an affected source, 


whichever comes first.  The record of the non-applicability determination shall include an 


analysis (or other information) that demonstrates why the permittee believes the source is 


unaffected (e.g., because the source is an area source). 


[40 CFR 63.10(b)(3)] 


 


C. Reporting Requirements [40 CFR 71.6(a)(3)(iii)] 


 


In addition to the unit-specific reporting requirements in section II of this permit, the permittee 


shall comply with the following generally applicable reporting requirements of 40 CFR Part 71: 


 


1. Semiannual monitoring reports. The permittee shall submit all reports of any required 


monitoring under this permit at least every six months, by April 1 and October 1 of each 


year. The report due on April 1 shall cover the six-month period ending on the last day of 


February before the report is due. The report due on October 1 shall cover the six-month 


period ending on the last day of August before the report is due.  All instances of 


deviations from permit requirements shall be clearly identified in such reports. All required 


reports shall be certified by a responsible official consistent with condition IV.E.1 below. 


 


[Explanatory note: To help Part 71 permittees meet reporting responsibilities, EPA has 


developed a form “SIXMON” for six-month monitoring reports. The form may be found on 


EPA website at:  http://www.epa.gov/air/oaqps/permits/p71forms.html]  


 


“Deviation” means any situation in which an emissions unit fails to meet a permit term or 


condition.  A deviation is not always a violation. A deviation can be determined by 


observation or through review of data obtained from any testing, monitoring, or 


recordkeeping established in accordance with '71.6(a)(3)(i) and (ii). For a situation lasting 


more than 24 hours which constitutes a deviation, each 24 hour period is considered a 


separate deviation. Included in the meaning of deviation are any of the following: 


 


(a) A situation where emissions exceed an emission limitation or standard; 


 


(b) A situation where process or emissions control device parameter values indicate 


that an emission limitation or standard has not been met;  


 


(c) A situation in which observations or data collected demonstrates noncompliance 


with an emission limitation or standard or any work practice or operating condition 


required by the permit; or 


 


(d) A situation in which an exceedance or an excursion, as defined in 40 CFR Part 64 


occurs. 


 


2. Deviation reports. The permittee shall promptly report to the EPA Regional Office any 
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deviations from permit requirements, including those attributable to upset conditions as 


defined in this permit, the probable cause of such deviations, and any corrective actions or 


preventive measures taken. “Prompt” is defined as follows: 


 


(a) Any definition of “prompt” or a specific timeframe for reporting deviations 


provided in an underlying applicable requirement as identified in this permit; or 


 


(b) Where the underlying applicable requirement fails to address the time frame for 


reporting deviations, reports of deviations will be submitted based on the following 


schedule: 


 


(i) For emissions of a hazardous air pollutant or a toxic air pollutant (as 


identified in the applicable regulation) that continue for more than an hour 


in excess of permit requirements, the report shall be made within 24 hours 


of the occurrence;  


 


(ii) For emissions of any regulated air pollutant, excluding a hazardous air 


pollutant or a toxic air pollutant that continue for more than two hours in 


excess of permit requirements, the report shall be made within 48 hours; 


 


(iii) For all other deviations from permit requirements, the report shall be 


submitted with the semi-annual monitoring report required in paragraph 


III.C.1 above. 


 


(c) The permittee shall notify the EPA Regional Office of the occurrence of any 


deviations described by paragraphs III.C.2(b)(i) through (ii) above by telephone 


(800-227-8917), or by fax (303-312-6064), or by email to: 


r8airreportenforcement@epa.gov, based on the timetables listed above. 


[Notification by telephone, fax or email must specify that this notification is a 


deviation report for a Part 71 permit.] A written notice, certified consistent with 


the Submissions section (condition IV.E.1) of this permit, shall be submitted within 


10 working days of the occurrence.  All deviations reported under this section 


shall also be identified in the 6-month report required under paragraph III.C.1 


above.  


 


[Explanatory note: To help Part 71 permittees meet reporting responsibilities, EPA 


has developed a form “PDR” for prompt deviation reporting. The form may be 


found on EPA website at: http://www.epa.gov/air/oaqps/permits/p71forms.html]  


 


 


D. Compliance Schedule and Progress Reports [40 CFR 71.6(c)(3) and (4); 71.5(c)(8)(iii)] 


 


For applicable requirements with which the permittee is in compliance, the permittee shall 


continue to comply with such requirements. 
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For applicable requirements that will become effective during the permit term, the permittee shall 


meet such requirements on a timely basis. 


 


[Explanatory note: EPA has made a preliminary determination that it needs to correct the 


currently applicable PSD requirements for the facility due to an error in the Federal PSD permit 


issued on February 2, 2001.  Additional information regarding this PSD permitting error and 


EPA’s plan to correct it can be found in the Statement of Basis accompanying this draft permit.]   


 


1. Request of Administrative Permit Amendment.  Within 60 days after EPA issues a final 


and effective Federal PSD permit correction for this facility, the permittee shall submit to EPA a 


request for an administrative permit amendment to revise the Part 71 permit to include the terms 


and conditions of the PSD permit correction. [Section IV.H of this permit; 40 CFR 71.7(d)] 


 


E. Permit Shield  [40 CFR 71.6(f)]   


 


1. Nothing in this permit shall alter or affect the following: 


 


(a) The liability of the permittee for any violation of applicable requirements, prior to 


or at the time of permit issuance; 


 


(b) The applicable requirements of the Acid Rain Program, consistent with section 


408(a) of the Clean Air Act; 


 


(c) The ability of the EPA to obtain information under Section 114 of the Clean Air 


Act; or 


 


(d) The provisions of Section 303 of the Clean Air Act (emergency orders), including 


the authority of the Administrator under that section. 


 


2. Compliance with the conditions of this permit shall be deemed compliance with any 


applicable requirements in effect as of the date of permit issuance, provided that: 


 


(a) Such requirements are included and are specifically identified in the permit; or 


 


(b) Those requirements not applicable to the source are specifically identified and 


listed in the permit, including the determination of non-applicability or a concise 


summary thereof. 


 


 


F. Emissions Trading and Operational Flexibility [40 CFR 71.6(a)(13)(i) through (iii),  


71.6(a)(8) and 71.6(a)(10)] 


 


1. The permittee is allowed to make a limited class of changes under Section 502(b)(10) of 
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the Clean Air Act within this permitted facility that contravene the specific terms of this 


permit without applying for a permit revision, provided the changes do not exceed the 


emissions allowable under this permit (whether expressed therein as a rate of emissions or 


in terms of total emissions) and are not Title I modifications. This class of changes does not 


include: 


 


(a) Changes that would violate applicable requirements; or 


 


(b) Changes that would contravene federally enforceable permit terms and conditions 


that are monitoring (including test methods), recordkeeping, reporting, or 


compliance certification requirements. 


[40 CFR 71.6(a)(13)(i)] 


 


2. The permittee is required to send a notice to EPA at least 7 days in advance of any change 


made under this provision. The notice shall describe the change, when it will occur, any 


change in emissions, and identify any permit terms or conditions made inapplicable as a 


result of the change. The permittee shall attach each notice to its copy of this permit. 


 


[40 CFR 71.6(a)(13)(i)(A)] 


 


3. Any permit shield provided in this permit does not apply to changes made under this 


provision. 


[40 CFR 71.6(a)(13)(i)(B)] 


 


4. No permit revision shall be required, under any approved economic incentives, marketable 


permits, emissions trading and other similar programs or processes, for changes that are 


provided for in this permit. 


[40 CFR 71.6(a)(8)]  


 


G. Stratospheric Ozone and Climate Protection [40 CFR Part 82]   


 


1. Subpart F - Recycling and Emissions Reduction.  The permittee shall comply with 


applicable standards for recycling and emissions reduction pursuant to 40 CFR Part 82, 


Subpart F, except as provided for motor vehicle air conditioners (MVACs) in Part 82, 


Subpart B. The requirements below apply to any air conditioning appliances at Bonanza 


plant (“appliance” as defined in 40 CFR 82.152) that contain Class I or Class II 


refrigerants, in an amount less than 50 pounds: 


 


(a) Persons opening appliances for maintenance, service, repair, or disposal shall 


comply with the applicable required practices pursuant to 40 CFR 82.156; 


 


(b) Equipment used during the maintenance, service, repair, or disposal of appliances 


shall comply with the applicable standards for recycling and recovery equipment 


pursuant to 40 CFR 82.158; 
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(c) Persons performing maintenance, service, repair, or disposal of appliances shall be 


certified by an approved technician certification program pursuant to 40 CFR 


82.161; and. 


 


(d) Persons disposing of small appliances, MVACs, and MVAC-like appliances (as 


defined in 40 CFR 82.152) shall comply with recordkeeping requirements pursuant 


to 40 CFR 82.166(i). ("MVAC-like appliance" as defined at 40 CFR 82.152)  


 


2. Subpart H - Halon Emissions Reduction. The permittee shall comply with the following 


requirements from 40 CFR Part 82, Subpart F, applicable to any fire protection equipment 


at Bonanza plant containing Halon 1211, 1301, 2402, any isomers of these chemicals, or 


any blend of these chemicals: 


 


(a) Persons testing, maintaining, servicing, repairing, or disposing of halon-containing 


equipment or using such equipment for technician training must comply with the 


requirements of 40 CFR 82.270(b); 


[40 CFR 82.270(b)] 


 


(b) Organizations that employ technicians who test, maintain, service, repair or dispose 


of halon-containing equipment must comply with the requirements of 40 CFR 


82.270(c); and  


[40 CFR 82.270(c)] 


 


(c) Persons who dispose of halon-containing equipment must comply with the 


requirements of 40 CFR 82.270(d). 


[40 CFR 82.270(d)] 


 


H. Acid Rain Program Requirements from Part 71 [40 CFR 71.6(a)(4 ) and 71.7(e)] 


 


1. Emissions exceeding any allowances that the source lawfully holds under 40 CFR Parts 72 


through 78 are prohibited. 


[40 CFR 71.6(a)(4)] 


 


2. No permit revision shall be required for increases in emissions that are authorized by 


allowances acquired pursuant to the Acid Rain Program, provided that such increases do 


not require a permit revision under any other applicable requirement. 


[40 CFR 71.6(a)(4)(i)] 


 


3. No limit shall be placed on the number of allowances held by the source. The source may 


not, however, use allowances as a defense to noncompliance with any other applicable 


requirement. 


[40 CFR 71.6(a)(4)(ii)] 
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4. Any allowances shall be accounted for according to the procedures established in 


regulations 40 CFR Parts 72 through 78. 


[40 CFR 71.6(a)(4)(iii] 


 


5. A permit modification for purposes of the Acid Rain portion (section II.A.7) of this permit 


shall be governed by 40 CFR Part 72.  


[40 CFR 71.7(e)] 


 


IV. General Provisions 
 


A. Annual Fee Payment [40 CFR 71.9] 


 


1. The permittee shall pay an annual permit fee in accordance with the procedures outlined 


below. 


 


2. The permittee shall pay the annual permit fee each year no later than April 1
st
.  The fee 


shall cover the previous calendar year. 


 


3. The fee payment shall be in United States currency and shall be paid by money order, bank 


draft, certified check, corporate check, or electronic funds transfer payable to the order of 


the U.S. Environmental Protection Agency. 


 


4. The permittee shall send fee payment and a completed fee filing form to: 


 


For regular U.S. Postal Service mail For non-U.S. Postal Service express mail 
(FedEx, Airborne, DHL, and UPS) 


  


U.S. Environmental Protection Agency U.S. Bank   


FOIA and Miscellaneous Payments  Government Lockbox 979078 


Cincinnati Finance Center   U.S. EPA FOIA & Misc. Payments 


P.O. Box 979078    1005 Convention Plaza 


St. Louis, MO 63197-9000   SL-MO-C2-GL 


      St. Louis, MO 63101 


 


 


5. The permittee shall send an updated fee calculation worksheet form and a photocopy of 


each fee payment check (or other confirmation of actual fee paid) submitted annually by 


the same deadline as required for fee payment to the address listed in the Submissions 


section of this permit. 


 


[Explanatory note: The fee filing form “FF” and the fee calculation worksheet form “FEE” 


may be found on EPA website at: http://www.epa.gov/air/oaqps/permits/p71forms.html]  


 


6. Basis for calculating annual fee: 
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(a) The annual emissions fee shall be calculated by multiplying the total tons of actual 


emissions of all “regulated pollutants (for fee calculation)” emitted from the source 


by the presumptive emissions fee (in dollars/ton) in effect at the time of calculation.  


 


(i) “Actual emissions” means the actual rate of emissions in tpy of any 


regulated pollutant (for fee calculation) emitted from a Part 71 source over 


the preceding calendar year. Actual emissions shall be calculated using 


each emissions unit’s actual operating hours, production rates, in-place 


control equipment, and types of materials processed, stored, or combusted 


during the preceding calendar year. 


 


(ii) Actual emissions shall be computed using methods required by the permit 


for determining compliance, such as monitoring or source testing data.  


 


(iii) If actual emissions cannot be determined using the compliance methods in 


the permit, the permittee shall use other federally recognized procedures. 


 


[Explanatory note: The presumptive fee amount is revised each calendar year to 


account for inflation, and it is available from EPA prior to the start of each 


calendar year.] 


 


(b) The permittee shall exclude the following emissions from the calculation of fees: 


 


(i) The amount of actual emissions of each regulated pollutant (for fee 


calculation) that the source emits in excess of 4,000 tons per year;  


 


(ii) Actual emissions of any regulated pollutant (for fee calculation) already 


included in the fee calculation; and 


 


(iii) The quantity of actual emissions (for fee calculation) of insignificant 


activities [defined in §71.5(c)(11)(i)] or of insignificant emissions levels 


from emissions units identified in the permittee’s application pursuant to 


§71.5(c)(11)(ii). 


 


7. Fee calculation worksheets shall be certified as to truth, accuracy, and completeness by a 


responsible official.   


 


[Explanatory note: The fee calculation worksheet form already incorporates a section to 


help you meet this responsibility.]  


 


8. The permittee shall retain fee calculation worksheets and other emissions-related data used 


to determine fee payment for 5 years following submittal of fee payment. Emission- related 


data include, for example, emissions-related forms provided by EPA and used by the 
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permittee for fee calculation purposes, emissions-related spreadsheets, and records of 


emissions monitoring data and related support information required to be kept in 


accordance with §71.6(a)(3)(ii). 


 


9. Failure of the permittee to pay fees in a timely manner shall subject the permittee to 


assessment of penalties and interest in accordance with §71.9(l).  


 


10. When notified by EPA of underpayment of fees, the permittee shall remit full payment 


within 30 days of receipt of notification.  


 


11. A permittee who thinks an EPA assessed fee is in error and who wishes to challenge such 


fee, shall provide a written explanation of the alleged error to EPA along with full payment 


of the EPA assessed fee.  


 


B. Annual Emissions Inventory [40 CFR 71.9(h)(1)and (2)] 


 


1. The permittee shall submit an annual emissions report of its actual emissions for both 


criteria pollutants and regulated HAPS for this facility for the preceding calendar year for 


fee assessment purposes. The annual emissions report shall be certified by a responsible 


official and shall be submitted each year to EPA by April 1
st
.  


 


2. The annual emissions report shall be submitted to EPA at the address listed in  


the Submissions section of this permit.   


 


[Explanatory note: An annual emissions report, required at the same time as the fee 


calculation worksheet by §71.9(h), has been incorporated into the fee calculation 


worksheet form as a convenience.] 


 


C. Compliance Requirements [40 CFR 71.6(a)(6), Section 113(a) and 113(e)(1) of the Act, 40 CFR 


51.212, 52.12, 52.33, 60.11(g), 61.12 ] 


 


1. Compliance with the Permit 


 


(a) The permittee must comply with all conditions of this Part 71 permit. Any permit 


noncompliance constitutes a violation of the Clean Air Act and is grounds for 


enforcement action; for permit termination, revocation and reissuance, or 


modification; or for denial of a permit renewal application. 


 


(b) It shall not be a defense for a permittee in an enforcement action that it would have 


been necessary to halt or reduce the permitted activity in order to maintain 


compliance with the conditions of this permit.  


 


(c) For the purpose of submitting compliance certifications in accordance with 


§71.6(c)(5), or establishing whether or not a person has violated or is in violation of 
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any requirement of this permit, nothing shall preclude the use, including the 


exclusive use, of any credible evidence or information, relevant to whether a source 


would have been in compliance with applicable requirements if the appropriate 


performance or compliance test or procedure had been performed. 


 


2. Compliance Certifications [40 CFR 71.6(c)(5)] 


 


The permittee shall submit to EPA a certification of compliance with permit terms and 


conditions, including emission limitations, standards, or work practices annually by April 


1
st
, and shall cover the same 12 month period as the two consecutive semi-annual 


monitoring reports.   


 


[Explanatory note: To help Part 71 permittees meet reporting responsibilities, EPA has 


developed a reporting form for annual compliance certifications.  The form may be found 


on EPA website at:  http://www.epa.gov/air/oaqps/permits/p71forms.html] 


 


The compliance certification shall be certified as to truth, accuracy, and completeness by a 


responsible official consistent with §71.5(d). 


 


(a) The certification shall include the following: 


 


(i) Identification of each permit term or condition that is the basis of the 


certification; 


 


(ii) The identification of the method(s) or other means used for determining the 


compliance status of each term and condition during the certification 


period, and whether such methods or other means provide continuous or 


intermittent data. Such methods and other means shall include, at a 


minimum, the methods and means required in this permit. If necessary, the 


permittee also shall identify any other material information that must be 


included in the certification to comply with Section 113(c)(2) of the Clean 


Air Act, which prohibits knowingly making a false certification or omitting 


material information; 


 


 


(iii) The status of compliance with each term and condition of the permit for the 


period covered by the certification based on the method or means 


designated in (ii) above. The certification shall identify each deviation and 


take it into account in the compliance certification; 


 


(iv) Such other facts as the EPA may require to determine the compliance status 


of the source; and 


 


(v) Whether compliance with each permit term was continuous or intermittent. 







 


88 


 


 


D. Duty to Provide and Supplement Information [40 CFR 71.6(a)(6)(v), 71.5(a)(3), and 71.5(b)] 


 


1. The permittee shall furnish to EPA, within a reasonable time, any information that EPA 


may request in writing to determine whether cause exists for modifying, revoking, and 


reissuing, or terminating the permit, or to determine compliance with the permit. Upon 


request, the permittee shall also furnish to the EPA copies of records that are required to be 


kept pursuant to the terms of the permit, including information claimed to be confidential.  


Information claimed to be confidential must be accompanied by a claim of confidentiality 


according to the provisions of 40 CFR Part 2, Subpart B.   


 


2. The permittee, upon becoming aware that any relevant facts were omitted or incorrect 


information was submitted in the permit application, shall promptly submit such 


supplementary facts or corrected information. In addition, a permittee shall provide 


additional information as necessary to address any requirements that become applicable 


after the date a complete application is filed, but prior to release of a draft permit. 


 


E. Submissions [40 CFR 71.5(d), 71.6(c)(1) and 71.9(h)(2)] 


 


1. Any document (application form, report, compliance certification, etc.) required to be 


submitted under this permit shall be certified by a responsible official as to truth, accuracy, 


and completeness. Such certifications shall state that based on information and belief 


formed after reasonable inquiry, the statements and information in the document are true, 


accurate, and complete.   


 


[Explanatory note: EPA has developed a reporting form “CTAC” for certifying truth, 


accuracy and completeness of Part 71 submissions.  The form may be found on EPA 


website at:  http://www.epa.gov/air/oaqps/permits/p71forms.html] 


 


2. All fee calculation worksheets and applications for renewals and permit modifications 


shall be submitted to: 


  


Part 71 Permit Contact 


Air Program, 8P-AR 


U.S. Environmental Protection Agency, 


1595 Wynkoop Street 


Denver, Colorado 80202 


  


3. Except where otherwise specified, all reports, test data, monitoring data, notifications, and 


compliance certifications shall be submitted to: 


 


Director 


Air and Toxics Technical Enforcement Program, 8ENF-AT 


U.S. Environmental Protection Agency, 
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1595 Wynkoop Street 


Denver, Colorado 80202 


 


F. Severability Clause [40 CFR 71.6(a)(5)] 


 


The provisions of this permit are severable, and in the event of any challenge to any portion of 


this permit, or if any portion is held invalid, the remaining permit conditions shall remain valid 


and in force. 


 


G. Permit Actions [40 CFR 71.6(a)(6)(iii)] 


 


This permit may be modified, revoked, reopened, and reissued, or terminated for cause.  The 


filing of a request by the permittee for a permit modification, revocation and reissuance, or 


termination, or of a notification of planned changes or anticipated noncompliance does not stay 


any permit condition. 


 


H. Administrative Permit Amendments [40 CFR 71.7(d)] 


 


1. The permittee may request the use of administrative permit amendment procedures for a 


permit revision that: 


 


(a) Corrects typographical errors; 


 


(b) Identifies a change in the name, address, or phone number of any person identified 


in the permit, or provides a similar minor administrative change at the source; 


 


(c) Requires more frequent monitoring or reporting by the permittee; 


 


(d) Allows for a change in ownership or operational control of a source where the EPA 


determines that no other change in the permit is necessary, provided that a written 


agreement containing a specific date for transfer of permit responsibility, coverage, 


and liability between the current and new permittee has been submitted to the EPA; 


 


(e) Incorporates into the Part 71 permit the requirements from preconstruction review 


permits authorized under an EPA-approved program, provided that such a program 


meets procedural requirements substantially equivalent to the requirements of 


§§71.7 and 71.8 that would be applicable to the change if it were subject to review 


as a permit modification, and compliance requirements substantially equivalent to 


those contained in §71.6; or  


 


(f) Incorporates any other type of change which EPA has determined to be similar to 


those listed above in (a) through (e) above.   


 


[Note to permittee: If (a) through (e) above do not apply, please contact EPA for a 
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determination of similarity prior to submitting your request for an administrative 


permit amendment under this provision.] 


 


I. Minor Permit Modifications [40 CFR 71.7(e)(1)] 


 


1. The permittee may request the use of minor permit modification procedures only for those 


modifications that: 


 


(a) Do not violate any applicable requirement; 


 


(b) Do not involve significant changes to existing monitoring, reporting, or 


recordkeeping requirements in the permit; 


 


(c) Do not require or change a case-by-case determination of an emission limitation or 


other standard, or a source-specific determination for temporary sources of ambient 


impacts, or a visibility or increment analysis; 


 


(d) Do not seek to establish or change a permit term or condition for which there is no 


corresponding underlying applicable requirement and that the source has assumed 


to avoid an applicable requirement to which the source would otherwise be subject.  


Such terms and conditions include: 


 


(i) A federally enforceable emissions cap assumed to avoid classification as a 


modification under any provision of Title I; and 


 


(ii) An alternative emissions limit approved pursuant to regulations 


promulgated under Section 112(i)(5) of the Clean Air Act; 


 


(e) Are not modifications under any provision of Title I of the Clean Air Act; 


and 


 


(f) Are not required to be processed as a significant modification. 


 


2. Notwithstanding the list of changes ineligible for minor permit modification procedures in 


(a) above, minor permit modification procedures may be used for permit modifications 


involving the use of economic incentives, marketable permits, emissions trading, and other 


similar approaches, to the extent that such minor permit modification procedures are 


explicitly provided for in an applicable implementation plan or in applicable requirements 


promulgated by EPA. 


 


3. An application requesting the use of minor permit modification procedures shall meet the 


requirements of §71.5(c) and shall include the following: 


 


(a) A description of the change, the emissions resulting from the change, and any new 
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applicable requirements that will apply if the change occurs; 


 


(b) The permittee’s suggested draft permit; 


 


(c) Certification by a responsible official, consistent with §71.5(d), that the proposed 


modification meets the criteria for use of minor permit modification procedures and 


a request that such procedures be used; and 


 


(d) Completed forms for the permitting authority to use to notify affected States as 


required under §71.8. 


 


4. The permittee may make the change proposed in its minor permit modification application 


immediately after it files such application. After the permittee makes the change allowed 


by the preceding sentence, and until the permitting authority takes any of the actions 


authorized by §71.7(e)(1)(iv)(A) through (C), the permittee must comply with both the 


applicable requirements governing the change and the proposed permit terms and 


conditions. During this time period, the permittee need not comply with the existing permit 


terms and conditions it seeks to modify. However, if the permittee fails to comply with its 


proposed permit terms and conditions during this time period, the existing permit terms 


and conditions it seeks to modify may be enforced against it. 


 


5. The permit shield under §71.6(f) may not extend to minor permit modifications.  


 


J. Significant Permit Modifications [40 CFR 71.7(e)(3), 71.8(d), and 71.5(a)(2)] 


 


1. The permittee must request the use of significant permit modification procedures for those 


modifications that: 


 


(a) Do not qualify as minor permit modifications or as administrative amendments; 


 


(b) Are significant changes in existing monitoring permit terms or conditions; or 


 


(c) Are relaxations of reporting or recordkeeping permit terms or conditions. 


 


 


2. Nothing herein shall be construed to preclude the permittee from making changes 


consistent with Part 71 that would render existing permit compliance terms and conditions 


irrelevant. 


 


3. Permittees must meet all requirements of Part 71 for applications, public participation, and 


review by affected states and tribes for significant permit modifications.  For the 


application to be determined complete, the permittee must supply all information that is 


required by §71.5(c) for permit issuance and renewal, but only that information that is 


related to the proposed change.  
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K. Reopening for Cause [40 CFR 71.7(f)] 


 


1. The permit may be reopened and revised prior to expiration under any of the following 


circumstances: 


 


(a) Additional applicable requirements under the Act become applicable to a major 


Part 71 source with a remaining permit term of 3 or more years. Such a reopening 


shall be completed not later than 18 months after promulgation of the applicable 


requirement. No such reopening is required if the effective date of the requirement 


is later than the date on which the permit is due to expire, unless the original permit 


or any of its terms and conditions have been extended pursuant to §71.7 (c)(3); 


 


(b) Additional requirements (including excess emissions requirements) become 


applicable to an affected source under the Acid Rain Program. Upon approval by 


the Administrator, excess emissions offset plans shall be deemed to be incorporated 


into the permit;   


 


(c) EPA determines that the permit contains a material mistake or that inaccurate 


statements were made in establishing the emissions standards or other terms or 


conditions of the permit; or 


 


(d) EPA determines that the permit must be revised or revoked to assure compliance 


with the applicable requirements. 


 


L. Property Rights [40 CFR 71.6(a)(6)(iv)] 


 


This permit does not convey any property rights of any sort, or any exclusive privilege. 


 


M. Inspection and Entry [40 CFR 71.6(c)(2)] 


 


Upon presentation of credentials and other documents as may be required by law, the permittee 


shall allow EPA or an authorized representative to perform the following: 


 


1. Enter upon the permittee’s premises where a Part 71 source is located or emissions-related 


activity is conducted, or where records must be kept under the conditions of the permit; 


 


2. Have access to and copy, at reasonable times, any records that must be kept under the 


conditions of the permit; 


 


3. Inspect at reasonable times any facilities, equipment (including monitoring and air 


pollution control equipment), practices, or operations regulated or required under the 


permit; and 
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4. As authorized by the Clean Air Act, sample or monitor at reasonable times substances or 


parameters for the purpose of assuring compliance with the permit or applicable 


requirements. 


 


N. Emergency Provisions [40 CFR 71.6(g)] 


 


1. In addition to any emergency or upset provision contained in any applicable requirement, 


the permittee may seek to establish that noncompliance with a technology-based emission 


limitation under this permit was due to an emergency. To do so, the permittee shall 


demonstrate the affirmative defense of emergency through properly signed, 


contemporaneous operating logs, or other relevant evidence that: 


 


(a) An emergency occurred and that the permittee can identify the cause(s) of the 


emergency; 


 


(b) The permitted facility was at the time being properly operated; 


 


(c) During the period of the emergency the permittee took all reasonable steps to 


minimize levels of emissions that exceeded the emissions standards, or other 


requirements in this permit; and 


 


(d) The permittee submitted notice of the emergency to EPA within 2 working days of 


the time when emission limitations were exceeded due to the emergency. This 


notice must contain a description of the emergency, any steps taken to mitigate 


emissions, and corrective actions taken. This notice fulfills the requirements for 


prompt notification of deviations. 


 


2. In any enforcement proceeding the permittee attempting to establish the occurrence of an 


emergency has the burden of proof. 


 


3. An “emergency” means any situation arising from sudden and reasonably unforeseeable 


events beyond the control of the source, including acts of God, which situation requires 


immediate corrective action to restore normal operation, and that causes the source to 


exceed a technology-based emission limitation under the permit due to unavoidable 


increases in emissions attributable to the emergency. An emergency shall not include 


noncompliance to the extent caused by improperly designed equipment, lack of preventive 


maintenance, careless or improper operation, or operator error. 


 


 


 


O. Transfer of Ownership or Operation [40 CFR 71.7(d)(1)(iv)] 


 


A change in ownership or operational control of this facility may be treated as an administrative 


permit amendment if the EPA determines no other change in this permit is necessary and provided 
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that a written agreement containing a specific date for transfer of permit responsibility, coverage, 


and liability between the current and new permittee has been submitted to EPA. 


 


P. Off Permit Changes [40 CFR 71.6(a)(12) and 40 CFR 71.6(a)(3)(ii)] 


 


The permittee is allowed to make certain changes without a permit revision, provided that the 


following requirements are met, and that all records required by this section are kept for a period of 


5 years: 


  


1. Each change is not addressed or prohibited by this permit; 


 


2. Each change shall meet with all applicable requirements and shall not violate any existing 


permit term or condition; 


 


3. Changes under this provision may not include changes subject to any requirement of 40 


CFR Parts 72 through 78 or modifications under any provision of Title I of the Clean Air 


Act; 


 


4. The permittee must provide contemporaneous written notice to EPA of each change, 


except for changes that qualify as insignificant activities under §71.5(c)(11). The written 


notice must describe each change, the date of the change, any change in emissions, 


pollutants emitted, and any applicable requirements that would apply as a result of the 


change; 


 


5. The permit shield does not apply to changes made under this provision;  


 


6. The permittee must keep a record describing all changes that result in emissions of any 


regulated air pollutant subject to any applicable requirement not otherwise regulated under 


this permit, and the emissions resulting from those changes;  


 


7. The notice shall be kept on site and made available to EPA on request, in accordance with 


the general recordkeeping provision of this permit; and 


 


8. Submittal of the written notice required above shall not constitute a waiver, exemption, or 


shield from applicability of any applicable standard or PSD permitting requirements under 


40 CFR 52.21 that would be triggered by the replacement of any one engine, or by 


replacement of multiple engines. 


 


 


 


Q. Permit Expiration and Renewal [40 CFR 71.5(a)(1)(iii), 71.5(a)(2), 71.5(c)(5), 71.6(a)(11), 


71.7(b), 71.7(c)(1), and 71.7(c)(3)] 


 


1. This permit shall expire upon the earlier occurrence of the following events: 
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(a) Five years elapses from the date of issuance; or 


 


(b) The source is issued a Part 70 or Part 71 permit under an EPA approved or 


delegated permit program. 


 


2. Expiration of this permit terminates the permittee’s right to operate unless a timely 


and complete permit renewal application has been submitted at least 6 months but 


not more than 18 months prior to the date of expiration of this permit. 


 


3. If the permittee submits a timely and complete permit application for renewal, 


consistent with §71.5(a)(2), but EPA has failed to issue or deny the renewal permit, 


then all the terms and conditions of the permit, including any permit shield granted 


pursuant to §71.6(f) shall remain in effect until the renewal permit has been issued 


or denied. 


 


4. The permittee’s failure to have a Part 71 permit is not a violation of this part until 


EPA takes final action on the permit renewal application. This protection shall 


cease to apply if, subsequent to the completeness determination, the permittee fails 


to submit any additional information identified as being needed to process the 


application by the deadline specified in writing by EPA. 


 


5. Renewal of this permit is subject to the same procedural requirements that apply to 


initial permit issuance, including those for public participation, affected State, and 


tribal review. 


 


6. The application for renewal shall include the current permit number, description of 


permit revisions and off permit changes that occurred during the permit term, any 


applicable requirements that were promulgated and not incorporated into the permit 


during the permit term, and other information required by the application form. 


 


[40 CFR 71.5(a)(2) and (c)(5)] 


 


V. Inspection Information 
 


A. Directions to Plant: 


 


1. From Vernal, Utah, take Highway 40 south about 4 to 5 miles. 


2. Turn right onto State Road 45, then go about 25 miles. 


3. Turn at entrance sign for Bonanza plant.  
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Attachment 1:  Bonanza Plant Process Description 
 


General plant description: The Bonanza power plant is a 500-megawatt (estimated), coal-fired electrical 


generating facility. It consists of a dry bottom wall-fired Foster-Wheeler steam generator capable of 


producing over 3.2 million pounds of steam per hour. The turbine generator is a Westinghouse tandem 


compound two flow reheat unit. 


 


Water for the unit is transported about 20 miles from the Green River near Jensen, Utah. Coal for the unit 


is mined in Colorado near Rangely, at the Cooperative’s Deserado mine, and transported via an electric 


railroad 35 miles to the plant site.  Occasionally, as needed, coal is also purchased on the open market and 


trucked to the site. 


 


The project was originally developed for two generating units; however, due to the downturn of the 


petroleum industry in the late 1980's, the development of the second unit has been indefinitely postponed.  


Most of the power produced is transported to southern California, with the remainder supplying the 


Cooperative=s members in Utah and surrounding states or sold on the open market. 


 


Fuel systems:  Bituminous low-sulfur coal is the primary fuel source for the plant.  The coal comes into 


the plant by train from the Deserado coal mine. From the train the coal can be delivered to the outdoor coal 


storage pile or to the coal storage silo. From the storage silo the coal is conveyed to the crusher.  Coal can 


also be reclaimed from the outdoor storage pile by conveying it to the crusher. Years ago the crusher was 


only used occasionally, but is now used routinely, as it helps the pulverizers run more smoothly. 


 


Crushed coal is conveyed from the crusher to the bunkers just upstream of the pulverizers. There are five 


pulverizers. Each pulverizer has its own bunker. Stored coal is conveyed from the bunkers to the 


pulverizers. At the pulverizers the coal is pulverized to the consistency of talcum powder and fired into the 


boiler. The unit at full load burns about 250 tons of coal per hour and 6000 tons of coal every 24 hours.  


Full load heat input rate to the boiler is about 4578 MMBtu per hour, as reported to EPA in a March 7, 


2000 electronic supplied spreadsheet. Low-NOx burners are used in the boiler for NOx emission control. 


 


Fuel oil is used to start up the main boiler from a cold start, to change pulverizing equipment on line, and 


to operate the auxiliary boiler during shutdowns and for cold unit starts. Natural gas may be used for firing 


these boilers in the future as economics dictate. Fuel oil is also used to operate the plant’s emergency 


diesel generator and emergency diesel fire pump. Fuel oil is stored in two 288,000 gallon tanks on site. 


 


Diesel refueling is performed on site for heavy equipment via a 4,000 gallon underground storage tank.  


Propane is used to heat outlying coal handling buildings via construction heaters. The propane storage 


tank holds 30,000 gallons. A gasoline refueling station using a 4,000 gallon underground storage tank is 


also on the plant site for smaller vehicles. 


 


Turbine generator system: The turbine generator uses steam at 1,005
o
F and 2,485 psi produced by the 


boiler to generate electricity. The turbine generator uses a lube oil system which includes a main reservoir, 


clean and dirty storage tanks, pumps and filters. The generating process involves converting mechanical 


energy to electrical energy supplying the plant site and for sales on the Western grid. 
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Steam generator system: Coal is pulverized and fed into the boilers via hot air streams to produce the 


steam needed for energy demands. Coal usage and steam production vary with energy needs.  Fuel oil is 


used in the ignitors to support starting and stopping of the coal pulverizing equipment and for flame 


stabilization during transients. Fuel oil is also used for start-up steam production in a unit cold start.  


Auxiliary steam is produced by the package boiler for unit cold starts or supplemental heating during unit 


outages. The package boiler uses fuel oil and is rated at 150,000 pounds of steam an hour at 150 psi. 


 


Pollution control systems: The power plant uses an Ecolaire baghouse for particulate control, a 


Combustion Engineering wet scrubber for SO2 control, and low-NOx burners for NOx control. 


 


Baghouse: The baghouse system for the main boiler is divided into two separate sections, each consisting 


of 12 compartments. The two sections (1-1 and 1-2) are on separate duct fan trains.  Each compartment 


contains 450, 12-inch diameter, 37-foot long bags, for a total of 10,800 bags (both sections combined).  


Average pressure drop is 5.5 inches of water. The ducting allows for the use of any combination of 


compartments in a section at any time. Under normal circumstances, both sections of the baghouse are in 


use at the same time and all compartments are in use except during maintenance. Gas flow at full load 


through the baghouse and scrubber is approximately 1.16 million SCFM. The baghouse is designed to be 


99.9% efficient.   


 


The baghouse system is a reverse gas design using not only reverse gas but sonic horns for bag cleaning. 


Ash removal is accomplished by passing the boiler flue gas through the glass fabric bags where the ash is 


filtered by the fabric and trapped inside the bag. At a preset differential pressure, the compartment is 


removed from the gas stream and the bags are collapsed via a reverse gas stream. The collapsed bags 


release the trapped ash and it falls into a hopper below the compartment. From the hopper, the ash is 


transported to a silo where it is mixed with bottom ash and scrubber waste streams for landfill.  


 


Scrubber: The SO2 scrubber is a wet limestone system, built by Combustion Engineering. It consists of 


three identical countercurrent absorber modules, two of which are on line any time the plant is in service 


with the third module being a spare. Each absorber module uses three levels of counterflow limestone 


slurry sprays at 12,000 GPM to react with the flue gas. The spray is collected on a slotted tray which forces 


the gas through 1.5 inch diameter holes. This not only straightens the gas flow but provides a 100% 


contact between the gas and the slurry. 


 


Limestone is ground on site in ball mills and mixed with water to a density of 35% to produce the needed 


slurry. The slurry is mixed into the absorber modules to maintain a module density of 13% and a pH of 5.7.  


The base and lower portion of each module tower is the slurry reaction tank. Each module also includes a 


bulk entrainment separator and mist eliminator vanes for water droplet removal. A mist eliminator 


cleaning system is used to clean the vanes. On occasion, scrubber enhancers such as adipic acid are added 


to the slurry as needed to aid in the removal process. The solids formed in the scrubbing process are 


removed by a sludge handling system, mixed with flyash and conveyed or trucked to an on-site landfill. 


 


Low-NOx burners: The low-NOx burners were installed by Foster-Wheeler during the initial design and 


construction of the boiler. In 1997, a new generation of low-NOx burners designed by Advanced Burner 


Technologies was installed to help the boiler meet its Acid Rain Program Phase II early election emission 
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limit (0.50 lb/MMBtu). The low-NOx burners work on the principle that a cooler flame combusts less of 


the nitrogen in the coal, therefore creating less NOx emissions. The early election limit expired at the end 


of 2007 and cannot be renewed. The Acid Rain emission limit for NOx has reverted to the standard Phase 


II limit of 0.46 lb/MMBtu, effective starting January 1, 2008.   


 


Emission monitoring equipment: A Spectrum extractive dilution system continuously monitors the 


gaseous pollutants (SO2 and NOx) and diluent (CO2) and flow rate from the 320-foot level of the stack, and 


monitors SO2 at the inlet ducts to the scrubber. Gas samples are carried by heated sample lines to the 6
th


 


floor of the scrubber where the analyzer and computer shelter is located. The data from the analyzers are 


sent to the data handling and acquisition system, where it is stored and used to generate reports to the EPA. 


 


Inlet monitoring or coal analysis may be used to calculate inlet SO2 in lb/MMBtu for removal calculation 


purposes. Coal sampling and analysis is done according to the applicable ASTM methods and 40 CFR 60 


method 19 calculations. 


 


Opacity is measured from the two ducts between the baghouses and the induced draft fans. The opacity 


monitors are located in the ductwork because the stack is a wet stack. Data from the two opacity monitors 


are averaged to report the stack opacity. 


 


Stack parameters: The plant=s main boiler stack is 604 feet high. It is constructed with a concrete shell and 


acid resistant brick liner. The exit diameter is 26 feet with an average exit temperature of about 120 


degrees F. The stack flow rate at full load is estimated to be about 1.3 million SCFM with the new 


ruggedized rotor installed and operating. 


 


The plant=s auxiliary boiler stack is located in the Main Boiler building and extends through the roof.  It is 


240 feet high and has an exit diameter of 4.75 feet. The average exit temperature is 600 degrees F when the 


unit is in operation. The stack flow rate is about 1000 SCFM.    


 


Water supply system: Water is transported approximately twenty miles from the Cooperative’s wells 


along the Green River. The system discharges through a maximum 450 kilowatt hydro-generator into the 


Raw Water Storage pond on site prior to treatment. The system is capable of transporting at least 13,000 


GPM. 


 


Boiler feedwater must be extremely clean and demineralized prior to use. All treatment is performed on 


site. Two stages of cleaning occur, the first in the Water Treatment facility where boiler water goes 


through a reverse osmosis process. The second is in the turbine building where boiler water is then 


demineralized. The recirculation of the plant=s condensate is also constantly polished to maintain strict 


compliance with boiler chemistry. Due to the remote location of the plant, the Cooperative also produces 


potable water on site. 


 


The Bonanza power plant is a zero discharge facility. All waste water and storm water is collected and 


re-used where possible. All remaining water is sent to the evaporation ponds where it is impounded. 
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Attachment 2:  Fugitive Emissions Dust Control Plan - Bonanza Plant 
 


 


This plan as shown below was originally submitted by the permittee on April 23, 2001, and revised by the 


permittee on January 27, 2014, pursuant to a requirement of the Federal PSD permit issued on February 2, 


2001, which appears as condition II.B.1.i of this operating permit. Condition II.B.1.i requires the 


permittee to review this plan annually, by the anniversary date of this permit, and, if necessary, update or 


change the plan to ensure that fugitive emissions are minimized from the facility. Submittal of any 


changes to the plan by the permittee may require revision of this Part 71 permit. 


 


1. Purpose 
 


The Bonanza Power Plant Unit 1 (Bonanza) lies in a remote desert location approximately 28 miles 


southeast of Vernal, Utah.  Deseret Generation and Transmission Co-operative (Deseret) is the owner 


and operator of this unit.  Deseret recognizes the importance of minimizing fugitive dust to protect the 


public health and welfare. Plant personnel and contractors are responsible for implementing, following, 


and documenting compliance with this Plan.  All fugitive dust must not exceed 20% opacity, measured 


visually by Method 9. 


 


The purpose of this plan is to establish operating procedures and work practices to minimize fugitive dust 


at Bonanza. The major sources of fugitive dust at Bonanza are addressed in this plan. Deseret believes this 


plan is feasible and economically reasonable to minimize fugitive dust.  


 


2 Source Information 


 


Deseret Generation and Transmission Co-operative 


Bonanza Power Plant Unit 1 


12500 East 25500 South 


Vernal, Utah 84078 


Phone:  435-789-9000 


 


3. Process Description 


 


Bonanza is an approximate 500 megawatt gross, coal fired electrical enerating unit (EGU).  Coal is 


delivered to the site by train from Deseret’s Deserado mine near Rangely, Colorado. On occasion, coal is 


purchased on the open market and delivered by truck. Coal is stored on a 22-acre (footprint) storage pile.  


The active reclaim area of this pile must not exceed 11 acres, but the reclaim area may be moved to any 


location on the pile. The other 11 acres will be considered in long term storage. The long term storage area 


will be compacted and sealed with a surfactant initially. Subsequent application of a sealing agent will be 


applied as needed. The coal storage pile is maintained by mobile equipment. All of the coal conveyors are 


covered to minimize fugitive dust. 


 


Limestone is used in the SO2 scrubber and is stored on site in a pile(s). It is conveyed into the scrubber by 


a covered conveyor. The limestone storage pile(s) is maintained by mobile equipment to minimize 
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fugitive dust.  


 


The byproducts of the plant are fly ash, bottom ash, and scrubber sludge. Fly ash and scrubber sludge are 


mixed together and are transferred by a covered conveyor to the fly ash/sludge landfill. Occasionally, this 


product is trucked to the fly ash/sludge landfill during an equipment malfunction.  The fly ash/sludge 


landfill is maintained by mobile equipment. The bottom ash is trucked to the bottom ash landfill and 


maintained by mobile equipment.   


 


4. Major Sources of Potential Fugitive Dust 


 


Major sources of potential fugitive dust at Bonanza due to wind erosion and/or mobile equipment motion 


are: 


 a. Coal storage pile 


 b. Limestone storage pile(s) 


 c. Fly Ash/Sludge landfill 


 d. Bottom ash landfill 


 e. Unpaved roads 


 


5. Work Practices  


 


Safety considerations must be addressed when determining how best to go about minimizing fugitive dust.  


Furthermore, Deseret recognizes that there are periods of unusual weather events such as strong winds or 


periods of extreme cold when reasonable methods to control fugitive dust would not be successful.  


Under normal or typical circumstances, Table 1 shows the work practices that will be implemented to 


minimize fugitive dust. If a chemical treatment is going to be used, the plan must be approved by the EPA 


before application. 
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Table 1.  Potential Sources & Control Measures 


 


  Potential       Control 


  Sources  Level   Control Measure 


 


 


 


Coal Pile 


1 Apply water as a dust suppressant 


2 Compact material 


3 Minimize activity 


4 Apply a chemical dust suppressant, as needed 


 


Limestone 


Pile(s) 


1 Apply water as a dust suppressant 


2 Compact material 


3 Minimize activity 


4 Apply a chemical dust suppressant, as needed 


 


Fly 


Ash/Sludge 


Landfill 


1 Maintain product’s moisture content 


2 Spray active areas with water cannons 


3 Spray active areas with the water truck 


4 Compact and cover with topsoil as soon as practicable  


 


Bottom Ash 


Landfill 


1 Apply water as a dust suppressant 


2 Compact material 


3 Minimize activity 


4 Apply a chemical dust suppressant, as needed 


 


Unpaved 


Haul Roads 


1 Apply water as a dust suppressant 


2 Compact material 


3 Minimize activity/reduce vehicle speed 


4 Apply a chemical dust suppressant, as needed  


 


Unpaved 


Operational 


Areas 


1 Apply water as a dust suppressant 


2 Compact material 


3 Minimize activity/reduce vehicle speed 


4 Apply a chemical dust suppressant, as needed 


 


 


Deseret personnel are responsible to ensure the appropriate level of control measures.  The first level of 


control (1) descriges the minimum level of control for fugitive dust. The next levels (2 thru 4) describe 


control measures that are progressively more stringent. Control measures may be increased or decreased 


to reflect current conditions and activities.  
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6. Monitoring 


 


Deseret will visually monitor potential sources for fugitive dust during daylight conditions if the 20% 


opacity level is in jeopardy of being exceeded. Control levels will be increased by one level or degree if 


the 20% opacity level is exceeded for a period of at least three (3) consecutive six-minute intervals.  


Thereafter, and continuing until the opacity level less than 20% is sustained for at least two (2) 


consecutive six-minute increments, the control level will increase by one level (up to control level 4) if 


opacity of at least 20% persists for a period of at least five (5) consecutive six-minute intervals after the 


previous control level increase. Meteorological conditions such as wind, humidity, temperature, etc. 


should be considered during visual monitoring. Deseret maintains a group of employees who are EPA 


Method 9 certified for measuring opacity visually. These employees are responsible for the continuous 


visual monitoring and for plan compliance at Bonanza.  


 


7. Recordkeeping 


 


Records will be maintained on site to demonstrate control measures are in compliance with this plan and 


the Prevention of Significant Deterioration (PSD) permit. The records will include the control level, 


general notes, location (if necessary), weather conditions, wind conditions, surface conditions, 


compacting material (yes/no), and if water was used as surfactant. When any kind of chemical treatment 


(stabilization work) is done, a record/log must be kept that includes the dates, type of agent applied, 


amount applied and area of application. 


 


Bonanza will use these records to certify compliance with the fugitive dust control requirement in the PSD 


permit. Records are available upon request and will include a period of two (2) years ending with the date 


requested.  


 


8. Quality Control 


 


The coal unloading track hoppers will be inspected monthly to ensure the dust suppression system is 


operational. This inspection will be performed only during months with above freezing temperatures. 


A record will be kept of these inspections. Any work orders on the system will be completed in a timely 


manner. 


 


Those employees who are EPA Method 9 certified will review this plan annually. They will also maintain 


a current certification. 


 


Deseret will conduct an annual review (completed before February 2) of this plan and potential sources to 


maintain PSD permit compliance. If revisions are made to this plan, a revised copy will be submitted to the 


EPA within 90 days of the revision date.   


 








UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


Ref: 8P-AR 


Honorable Gordon Howell, Chairman 
Ute Indian Tribe 
P.O. Box 190 
Fort Duchesne, UT 84026-0190 


Dear Chairman Howell: 


REGION 8 
1595 Wynkoop Street 


DENVER, CO 80202-1129 
Phone 800-227-8917 


http://www .epa.gov/region08 


April28, 2014 


Re: · Notice of Draft Title V Permit to Operate on Uintah 
& Ouray Indian Reservation 


In accordance with federal regulations at 40 CFR 71.8, 71.11(d)(2) and 71.11(d)(3)(i), the U.S. 
Environmental Protection Agency (EPA), Region 8, is hereby providing notification to all affected 
states, tribes, Federal Land Managers, and chief executives of the city and county where the source is 
located, of the availability for public comment of a draft initial Clean Air Act Title V federal operating 
permit for the following source located on the Uintah and Ouray Indian Reservation: 


Deseret Power - Bonanza Power Plant 


The public comment period for this permit action will begin on May 1, 2014 and end on June 16, 2014. 
A paper copy of the draft operating permit, statement of basis and supporting information has been 
provided to Mr. Manuel Myore of the Ute Indian Tribe. We would be happy to send you a paper copy 
as well, at your request. Electronic copies of the draft permit, statement of basis, and supporting 
information may also be viewed online at: http:/ /www2.epa.gov/region8/air-permit-public-comment
opportunities. 


As mentioned in the enclosed public notice, a public hearing on the draft permit will be held on June 3, 
2014, from 1:00 p.m. to 4:00p.m., and from 6:00p.m. to 8:00p.m., at the Ute Tribal Auditorium, 
located at 6964 East 1000 South (two miles south of Bottle Hollow), Fort Duchesne, UT 84026. 


EPA representatives are available to meet with you and the other members of the Ute Indian Tribe 
Business Committee prior to the June 3 public hearing, as needed, to continue our consultation on the 
permitting process for the Deseret Bonanza power plant. 


If you wish to submit any written recommendations concerning the terms and conditions of the draft 
permit, please submit them to the following individual by the end of the public comment period: 







Part 71 Permit Contact 
Air Program (8P-AR) 
US EPA Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 


You may also submit comments electronically, following the instructions provided at: 
http://www2.epa.gov/region8/air-permit-public-comment-opportunities. 


If you have any questions, please feel free to contact me at (303) 312-6298, or Mike Owens of my staff 
at (303) 312-6440. 


Sincerely, 


Debra H. Thomas 
Assistant Regional Administrator 
Office of Partnerships & Regulatory Assistance 


Enclosure 


cc: Ute Tribal Council Members 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


Ref: 8P-AR 


SECOND DAY DELIVERY 


REGION 8 
1595 Wynkoop Street 


DENVER, CO 80202-1129 
Phone 800-227-8917 


http://www.epa.gov/region08 


April 28, 2014 


NOTIFICATION OF RECEIPT REQUESTED 


Gene Grindle, Plant Manager 
Bonanza Plant 
Deseret Power 
12500 East 25500 South 
Vernal, UT 84078 


Dear Mr. Grindle: 


' ; 't 


Re: Issuance of draft part 71 operating 
permit for public comment 


The U.S. Environmental Protection Agency (EPA), Region 8, has completed its review ofDeseret 
Power's updated application for the Bonanza power plant to obtain an initial Clean Air Act title V 
operating permit, pursuant to 40 CFR part 71. The application was received on April 3, 2012, with 
subsequent revisions and clarifications. 


Enclosed is the draft initial Title V operating permit for Bonanza power plant and the statement of basis 
(SOB) for the draft permit. The SOB also includes our evaluation of comments we received on the 
initial draft operating permit when it was originally made available for public comment in August of 
2002. An electronic copy of the draft permit, SOB, and supporting information may also be viewed 
online at: http://www2.epa.gov/region8/air-permit-public-comment-opportunities. 


40 CFR §71.11(d) requires that an applicant, the public, affected states, tribes, Federal Land Managers, 
and the chief executives of the city and county where the source is located, have the opportunity to 
submit written comments on any draft operating permit. The public comment period on this permit 
action begins on May 1, 2014 and ends on June 16, 2014. All written comments submitted by June 16, 
2014 will be considered by the EPA in making its final permit decision. Enclosed is a copy of the public 
notice which will be published in the Ute Bulletin on April25, 2014, in the Salt Lake Tribune on April 
27, 2014, and in the Uintah Basin Standard and Vernal Express on April29, 2014, giving opportunity 
for public comment on the draft operating permit. 


As mentioned in the enclosed public notice, a public hearing on the draft permit will be held on June 3, 
2014, from 1:00 p.m. to 4:00p.m., and from 6:00p.m. to 8:00p.m., at the Ute Tribal Auditorium, 
located at 6964 East 1000 South (two miles south of Bottle Hollow), Fort Duchesne, UT 84026. 







The conditions contained in the permit will become effective and enforceable by EPA if the permit is 
issued final. If you are unable to accept any term or condition of the draft operating permit, please 
submit your written comments, along with the reason(s) for non-acceptance to: 


Part 71 Permitting Contact 
Air Program (8P-AR) 
U.S. EPA Region 8 
1595 Wynkoop Street 
Denver, Colorado 80202-1129 


You may also submit comments electronically, following the instructions provided at: 
http:/ /www2.epa.gov/region8/air-permit-public-comment-opportunities. 


If you have any questions concerning the enclosed draft operating permit or statement of basis, please 
feel free to contact me at (303) 312-6416, or Mike Owens of my staff at (303) 312-6440. 


Enclosures (3) 


GJJ~ 
Carl Daly, Director 
Air Program 


cc: Eric Olson, Deseret Power (w/enclosures) 
David Crabtree, Deseret Power (w/enclosures) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


Ref: 8P-AR 


SECOND DAY DELIVERY 


REGION 8 
1595 Wynkoop Street 


DENVER, CO 80202-1129 
Phone 800-227-8917 


http://www.epa.gov/region08 


April 28, 2014 


NOTIFICATION OF RECEIPT REQUESTED 


Manuel Myore, Director 
Energy & Minerals Department 
Ute Indian Tribe 
P.O. Box 70 
Fort Duchesne, UT 84026 


Dear Mr. Myore: 


Re: Transmittal of Draft Title V Permit to Operate on 
Uintah & Ouray Indian Reservation 


In accordance with federal regulations at 40 CFR 71.8, 71.11(d)(2) and 71.11(d)(3)(i), the U.S. 
Environmental Protection Agency (EPA), Region 8, is hereby providing notification to all affected 
states, tribes, Federal Land Managers, and chief executives of the city and county where the source is 
located, of the availability for public comment of a draft initial Clean Air Act Title V federal operating 
permit for the following source located on the Uintah and Ouray Indian Reservation: 


Deseret Power - Bonanza Power Plant 


The public comment period for this permit action will begin on May 1, 2014 and end on June 16, 2014. 
Please make the enclosed draft permit, statement of basis and supporting information available for 
public inspection until the end of the public comment. The supporting information is being provided in 
hardcopy, as well as on the enclosed computer disk. 


Electronic copies of the draft permit, statement of basis, and supporting information may also be viewed 
online at: http://www2.epa.gov/region8/air-permit-public-comment-opportunities. 


As mentioned in the enclosed public notice, a public hearing on the draft permit will be held on June 3, 
2014, from 1:00 p.m. to 4:00p.m., and from 6:00p.m. to 8:00p.m., at the Ute Tribal Auditorium, 
located at 6964 East 1000 South (two miles south of Bottle Hollow), Fort Duchesne, UT 84026. 


If you wish to submit any written recommendations concerning the terms and conditions of the draft 
permit, please submit them to the individual listed below by the end of the public comment period: 







Part 71 Permit Contact 
Air Program (8P-AR) 
US EPA Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 


You may also submit comments electronically, following the instructions provided at: 
http:/ /www2.epa.gov/region8/air-permit-public-comment-opportunities. 


Thank you for your assistance in this matter. Should you have any questions regarding this request, 
please feel free to contact me at (303) 312-6416, or Mike Owens of my staff at (303) 312-6440. 


Enclosures ( 5) 


cc: Minnie Grant (Ute Tribe) 


{i)f4 
Carl Daly, Dire~ 
Air Program 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


Ref: 8P-AR 


Bryce Bird, Director 
Division of Air Quality 
Utah Dept. of Environmental Quality 
P.O. Box 144820 
Salt Lake City, UT 84114-4820 


REGION 8 
1595 Wynkoop Street 


DENVER, CO 80202-1129 
Phone 800-227-8917 


http://www .epa.gov/region08 


April28, 2014 


Re: Notice of Draft Title V Permit to Operate on Uintah 
& Ouray Indian Reservation 


Dear Mr. Bird: 


In accordance with federal regulations at 40 CFR 71.8, 71.11(d)(2) and 71.11(d)(3)(i), the U.S. 
Environmental Protection Agency (EPA), Region 8, is hereby providing notification to all affected 
states, tribes, Federal Land Managers, and chief executives of the city and county where the source is 
located, of the availability for public comment of a draft initial Clean Air Act Title V federal operating 
permit for the following source located on the Uintah and Ouray Indian Reservation: 


Deseret Power - Bonanza Power Plant 
Part 71 Permit Contact- Michael B. Owens (303) 312-6440 


A copy of the draft operating permit and statement of basis may be obtained by contacting the Part 71 
permit contact. The permit application and other supporting information pertinent to the permit decision 
are available for review at the following locations: 


U.S. EPA Region 8 
Air Program (8P-AR) 
1595 Wynkoop Street 
Denver, CO 80202 
(303) 312-6440 


Ute Indian Tribe 
Energy & Minerals Dept. 
988 South 7500 East 
Fort Duchesne, UT 84026 
( 435) 725-4900 


Uintah County Clerk 
147 East Main Street, Suite 2300 
Vernal, UT 84078 
( 435) 781-5361 


Electronic copies of the draft permit, statement of basis and supporting information may also be viewed 
online at: http://www2.epa.gov/region8/air-permit-public-comment-opportunities. 


In accordance with the regulations at 40 CFR 71.11 ( d)(2), the EPA is providing opportunity for public 
comment on the draft operating permit. The public comment period begins on May 1, 2014 and ends on 
June 16, 2014. Comments must be received by June 16, 2014, to be considered in the issuance ofthe 
final penni t. 







As mentioned in the enclosed public notice, a public hearing on the draft permit will be held on June 3, 
2014, from 1:00 p.m. to 4:00p.m., and from 6:00p.m. to 8:00p.m., at the Ute Tribal Auditorium, 
located at 6964 East 1000 South (two miles south of Bottle Hollow), Fort Duchesne, UT 84026. 


Please submit any written recommendations you may have concerning the terms and conditions of the 
draft permit to the Part 71 Permit Contact at the EPA address listed above. You may also submit 
comments electronically, following the instructions provided at: http://www2.epa.gov/region8/air
permit-public-comment -opportunities. 


Should the EPA not accept any or all of these recommendations, you will be notified in writing and will 
be provided with the reasons for not accepting them. If you have any questions, please feel free to 
contact me at (303) 312-6416, or Mike Owens of my staff at (303) 312-6440. 


Enclosure 


f:Ja 
Carl Daly, Director~ 
Air Program 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


1595 Wynkoop Street 
DENVER, CO 80202-1129 


Phone 800-227-8917 
http://www .epa.gov/region08 


April 28, 20 14 


Ref: 8P-AR 


William Allison, Director 
Air Pollution Control Division 
Colorado Dept. of Public Health & Environment 
4300 Cherry Creek Drive South 
Denver, CO 80246-1530 


Re: Notice of Draft Title V Permit to Operate on Uintah 
& Ouray Indian Reservation 


Dear Mr. Allison: 


In accordance with federal regulations at 40 CFR 71.8, 71.11(d)(2) and 71.11(d)(3)(i), the U.S. 
Environmental Protection Agency (EPA), Region 8, is hereby providing notification to all affected 
states, tribes, Federal Land Managers, and chief executives of the city and county where the source is 
located, of the availability for public comment of a draft initial Clean Air Act Title V federal operating 
permit for the following source located on the Uintah and Ouray Indian Reservation: 


Deseret Power - Bonanza Power Plant 
Part 71 Permit Contact- Michael B. Owens (303) 312-6440 


A copy of the draft operating permit and statement of basis may be obtained by contacting the Part 71 
permit contact. The permit application and other supporting information pertinent to the permit decision 
are available for review at the following locations: 


U.S. EPA Region 8 
Air Program (8P-AR) 
1595 Wynkoop Street 
Denver, CO 80202 
(303) 312-6440 


Ute Indian Tribe 
Energy & Minerals Dept. 
988 South 7500 East 
Fort Duchesne, UT 84026 
( 435) 725-4900 


Uintah County Clerk 
147 East Main Street, Suite 2300 
Vernal, UT 84078 
( 435) 781-5361 


Electronic copies of the draft permit, statement of basis and supporting information may also be viewed 
online at: http://www2.epa.gov/region8/air-permit-public-comment-opportunities. 


In accordance with the regulations at 40 CFR 71.11(d)(2), the EPA is providing opportunity for public 
comment on the draft operating permit. The public comment period begins on May 1, 2014 and ends on 
June 16, 2014. Comments must be received by June 16, 2014, to be considered in the issuance of the 
final permit. 







As mentioned in the enclosed public notice, a public hearing on the draft permit will be held on June 3, 
2014, from 1:00 p.m. to 4:00p.m., and from 6:00p.m. to 8:00p.m., at the Ute Tribal Auditorium, 
located at 6964 East 1000 South (two miles south of Bottle Hollow), Fort Duchesne, UT 84026. 


Please submit any written recommendations you may have concerning the terms and conditions of the 
draft permit to the Part 71 Permit Contact at the EPA address listed above. You may also submit 
comments electronically, following the instructions provided at: http://www2.epa.gov/region8/air
permit-public-comment-opportunities. 


Should the EPA not accept any or all of these recommendations, you will be notified in writing and will 
be provided with the reasons for not accepting them. If you have any questions, please feel free to 
contact me at (303) 312-6416, or Mike Owens of my staff at (303) 312-6440. 


Enclosure 


GJ!lA~ 
Carl Daly, Directo:V 0 
Air Program 
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Ref: 8P-AR 


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


1595 Wynkoop Street 
DENVER, CO 80202-1129 


Phone 800-227-8917 
http://www.epa.gov/region08 


April 28, 2014 


SECOND DAY DELIVERY 
NOTIFICATION OF RECEIPT REQUESTED 


Mr. Michael Wilkins 
Uintah County Clerk 
14 7 E. Main Street 
Vernal, UT 84078 


Dear Mr. Wilkins: 


Re: Transmittal of Draft Title V Permit to Operate on 
Uintah & Ouray Indian Reservation 


The U.S. Environmental Protection Agency, Region 8, will be issuing the enclosed public notice in the 
Ute Bulletin on April24, 2014, in the Salt Lake Tribune on April27, 2014, and in the Uintah Basin 
Standard and Vernal Express on April29, 2014, regarding a draft Clean Air Act Title V Permit to 
Operate (40 CFR part 71) for the following source: 


Deseret Power - Bonanza Power Plant 


The public comment period on this permit action will begin on May 1, 2014 and end on June 16, 2014. 
Please make the enclosed draft operating permit, statement of basis, and supporting information 
available for public inspection until the end of the public comment period. The supporting information 
is stored on the enclosed computer disk. 


Electronic copies of the draft permit, statement of basis, and supporting information may also be viewed 
online at: http://www2.epa.gov/region8/air-permit-public-comment-opportunities. 


Also enclosed is a public notice, giving opportunity for public comment on the draft permit. As 
mentioned in the notice, a public hearing on the draft permit will be held on June 3, 2014, from 1:00 
p.m. to 4:00p.m., and from 6:00p.m. to 8:00p.m., at the Ute Tribal Auditorium, located at 6964 East 
1000 South (two miles south of Bottle Hollow), Fort Duchesne, UT 84026. 







Thank you for your assistance in this matter. Should you have any questions regarding this request, you 
may contact me at (303) 312-6440. 


Enclosures ( 4) 


Sincerely, 


·~ B.O~ 
Michael B. Owens 
Environmental Engineer 
Air Program 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


Ref: 8P-AR 


Ms. Carol McCoy, Chief 
Air Resources Division 
National Park Service- AIR 
P.O. Box 25287 
Denver, CO 80225 


Dear Ms. McCoy: 


REGION a, 
1595 Wynkoop Street 


DENVER, CO 80202-1129 
Phone 800-227-8917 


http://www.epa.gov/region08 


April 28, 2014 


Re: Notice ofDntft Title V Permit to Operate on Uintah 
& Ouray Indian Reservation 


In accordance with federal regulations at 40 CFR 71.8, 71.11(d)(2) and 71.11(d)(3)(i), the U.S. 
Environmental Protection Agency (EPA), Region 8, is hereby providing notification to all affected 
states, tribes, Federal Land Managers, and chief executives of the city and county where the source is 
located, of the availability for public comment of a draft initial Clean Air Act Title V federal operating 
permit for the following source located on the Uintah and Ouray Indian Reservation: 


Deseret Power - Bonanza Power Plant 
Part 71 Permit Contact- Michael B. Owens (303) 312-6440 


A copy of the draft permit and statement of basis may be obtained by contacting the Part 71 permit 
contact. The permit application and other supporting information pertinent to the permit decision are 
available for review at the following locations: 


U.S. EPA Region 8 
Air Program (8P-AR) 
1595 Wynkoop Street 
Denver, CO 80202 
(303) 312-6440 


Ute Indian Tribe 
Energy & Minerals Dept. 
988 South 7500 East 
Fort Duchesne, UT 84026 
( 435) 725-4900 


Uintah County Clerk 
147 East Main Street, Suite 2300 
Vernal, UT 84078 
( 435) 781-5361 


Electronic copies of the draft permit, statement of basis and supporting information may also be viewed 
online at: http://www2.epa.gov/region8/air-permit-public-comment-opportunities. 


In accordance with the regulations at 40 CFR 71.11 ( d)(2), the EPA is providing opportunity for public 
comment on the draft permit. The public comment period begins on May 1, 2014 and ends on June 16, 
2014. Comments must be received by June 16, 2014, to be considered in the issuance of the final 
permit. 







As mentioned in the enclosed public notice, a public hearing on the draft permit will be held on June 3, 
2014, from 1:00 p.m. to 4:00p.m., and from 6:00p.m. to 8:00p.m., at the Ute Tribal Auditorium, 
located at 6964 East 1000 South (two miles south of Bottle Hollow), Fort Duchesne, UT 84026. 


Please submit any written recommendations you may have concerning the terms and conditions of the 
draft permit to the Part 71 Permit Contact at the EPA address listed above. You may also submit 
comments electronically, following the instructions provided at: http://www2.epa.gov/region8/air
permit-public-comment-opportunities. 


Should the EPA not accept any or all of these recommendations, you will be notified in writing and will 
be provided with the reasons for not accepting them. 


Enclosure 


Sincerely, 


Michael B. Owens 
Environmental Engineer 
Air Program 
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Ref: 8P-AR 


Mr. Jeff Sorkin 


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


1595 Wynkoop Street 
DENVER, CO 80202-1129 


Phone 800-227-8917 
http://www.epa.gov/region08 


April28, 2014 


Regional Air Program Manager 
USDA Forest Service 
Rocky Mountain Region 
P.O. Box 25127 
Denver, CO 80225 


Dear Mr. Sorkin: 


Re: Notice of Draft Title V Permit to Operate on Uintah 
& Ouray Indian Reservation 


In accordance with federal regulations at 40 CFR 71.8, 71.11(d)(2) and 71.11(d)(3)(i), the U.S. 
Environmental Protection Agency (EPA), Region 8, is hereby providing notification to all affected 
states, tribes, Federal Land Managers, and chief executives of the city and county where the source is 
located, of the availability for public comment of a draft initial Clean Air Act Title V federal operating 
permit for the following source located on the Uintah and Ouray Indian Reservation: 


Deseret Power - Bonanza Power Plant 
Part 71 Permit Contact- Michael B. Owens (303) 312-6440 


A copy of the draft permit and statement of basis may be obtained by contacting the Part 71 permit 
contact. The permit application and other supporting information pertinent to the permit decision are 
available for review at the following locations: 


U.S. EPA Region 8 
Air Program (8P-AR) 
1595 Wynkoop Street 
Denver, CO 80202 
(303) 312-6440 


Ute Indian Tribe 
Energy & Minerals Dept. 
988 South 7500 East 
Fort Duchesne, UT 84026 
( 435) 725-4900 


Uintah County Clerk 
147 East Main Street, Suite 2300 
Vernal, UT 84078 
( 435) 781-5361 


Electronic copies of the draft permit, statement of basis and supporting information may also be viewed 
online at: http:/ /www2.epa.gov/region8/air-permit-public-comment-opportunities. 







In accordance with the regulations at 40 CPR 71.11 ( d)(2), the EPA is providing opportunity for public 
comment on the draft permit. The public comment period begins on May 1, 2014 and ends on June 16, 
2014. Comments must be received by June 16, 2014, to be considered in the issuance of the final 
permit. 


As mentioned in the enclosed public notice, a public hearing on the draft permit will be held on June 3, 
2014, from 1:00 p.m. to 4:00p.m., and from 6:00p.m. to 8:00p.m., at the Ute Tribal Auditorium, 
located at 6964 East 1000 South (two miles south of Bottle Hollow), Fort Duchesne, UT 84026. 


Please submit any written recommendations you may have concerning the terms and conditions of the 
draft permit to the Part 71 Permit Contact at the EPA address listed above. You may also submit 
comments electronically, following the instructions provided at: http://www2.epa.gov/region8/air
permit -public-comment -opportunities. 


Should the EPA not accept any or all of these recommendations, you will be notified in writing and will 
be provided with the reasons for not accepting them. 


Enclosure 


Sincerely, 


Michael B. Owens 
Environmental Engineer 
Air Program 
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Ref: 8P-AR 


Sonya Norton, Mayor 
Town of Vernal 
3 7 4 East Main 
Vernal, UT 84078 


Dear Mayor Norton: 


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


1595 Wynkoop Street 
DENVER, CO 80202-1129 


Phone 800-227-8917 
http://www.epa.gov/region08 


April 28, 2014 


Re: Notice of Draft Title V Permit to Operate on Uintah 
& Ouray Indian Reservation 


In accordance with federal regulations at 40 CFR 71.8, 71.11(d)(2) and 71.11(d)(3)(i), the U.S. 
Environmental Protection Agency (EPA), Region 8, is hereby providing notification to all affected 
states, tribes, Federal Land Managers, and chief executives of the city and county where the source is 
located, of the availability for public comment of a draft initial Clean Air Act Title V federal operating 
permit for the following source located on the Uintah and Ouray Indian Reservation: 


Deseret Power - Bonanza Power Plant 
Part 71 Permit Contact- Michael B. Owens (303) 312-6440 


A copy of the draft permit and statement of basis may be obtained by contacting the Part 71 permit 
contact. The permit application and other supporting information pertinent to the permit decision are 
available for review at the following locations: 


U.S. EPA Region 8 
Air Program (8P-AR) 
1595 Wynkoop Street 
Denver, CO 80202 
(303) 312-6440 


Ute Indian Tribe 
Energy & Minerals Dept. 
988 South 7500 East 
Fort Duchesne, UT 84026 
( 435) 725-4900 


Uintah County Clerk 
147 East Main Street, Suite 2300 
Vernal, UT 84078 
(435) 781-5361 


Electronic copies of the draft permit, statement of basis and supporting information may also be viewed 
online at: http:/ /www2.epa.gov/region8/air-permit-public-comment-opportunities. 


In accordance with the regulations at 40 CFR 71.11 ( d)(2), the EPA is providing opportunity for public 
comment on the draft permit. The public comment period begins on May 1, 2014 and ends on June 16, 
2014. Comments must be received by June 16, 2014, to be considered in the issuance of the final 
permit. 







As mentioned in the enclosed public notice, a public hearing on the draft permit will be held on June 3, 
2014, from 1:00 p.m. to 4:00p.m., and from 6:00p.m. to 8:00p.m., at the Ute Tribal Auditorium, 
located at 6964 East 1000 South (two miles south of Bottle Hollow), Fort Duchesne, UT 84026. 


Please submit any written recommendations you may have concerning the terms and conditions of the 
draft permit to the Part 71 Permit Contact at the EPA address listed above. You may also submit 
comments electronically, following the instructions provided at: http://www2.epa.gov/region8/air
permit-public-comment-opportunities. 


Should the EPA not accept any or all of these recommendations, you will be notified in writing and will 
be provided with the reasons for not accepting them. 


Enclosure 


Sincerely, 


Michael B. Owens 
Environmental Engineer 
Air Program 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


Ref: 8P-AR 


Jeremy Nichols, Director 
Climate & Energy Program 
Wild Earth Guardians 
1536 Wynkoop Street, Suite 301 
Denver, CO 80202 


REGION 8 
1595 Wynkoop Street 


DENVER, CO 80202-1129 
Phone 800-227-8917 


http://www.epa.gov/region08 


April 28, 2014 


Re: Notice of Draft Title V Permit to Operate on Uintah 
& Ouray Indian Reservation 


Dear Mr. Nichols: 


In accordance with federal regulations at 40 CFR 71.8, 71.11(d)(2) and 71.11(d)(3)(i), the U.S. 
Environmental Protection Agency (EPA), Region 8, is hereby providing notification to all affected 
states, tribes, Federal Land Managers, and chief executives of the city and county where the source is 
located, of the availability for public comment of a draft initial Clean Air Act Title V federal operating 
permit for the following source located on the Uintah and Ouray Indian Reservation: 


Deseret Power - Bonanza Power Plant 
Part 71 Permit Contact- Michael B. Owens (303) 312-6440 


A copy of the draft permit and statement of basis may be obtained by contacting the Part 71 permit 
contact. The permit application and other supporting information pertinent to the permit decision are 
available for review at the following locations: 


U.S. EPA Region 8 
Air Program (8P-AR) 
1595 Wynkoop Street 
Denver, CO 80202 
(303) 312-6440 


Ute Indian Tribe 
Energy & Minerals Dept. 
988 South 7500 East 
Fort Duchesne, UT 84026 
( 435) 725-4900 


Uintah County Clerk 
147 East Main Street, Suite 2300 
Vernal, UT 84078 
( 435) 781-5361 


Electronic copies of the draft permit, statement of basis and supporting information may also be viewed 
online at: http://www2.epa.gov/region8/air-permit-public-comment-opportunities. 


In accordance with the regulations at 40 CFR 71.11(d)(2), the EPA is providing opportunity for public 
comment on the draft permit. The public comment period begins on May 1, 2014 and ends on June 16, 
2014. Comments must be received by June 16, 2014, to be considered in the issuance of the final 
permit. · 







As mentioned in the enclosed public notice, a public hearing on the draft permit will be held on June 3, 
2014, from 1:00 p.m. to 4:00p.m., and from 6:00p.m. to 8:00p.m., at the Ute Tribal Auditorium, 
located at 6964 East 1000 South (two miles south of Bottle Hollow), Fort Duchesne, UT 84026. 


Please submit any written recommendations you may have concerning the terms and conditions of the 
draft permit to the Part 71 Permit Contact at the EPA address listed above. You may also submit 
comments electronically, following the instructions provided at: http://www2.epa.gov/region8/air
permit -public-comment -opportunities. 


Should the EPA not accept any or all of these recommendations, you will be notified in writing and will 
be provided with the reasons for not accepting them. 


Enclosure 


Sincerely, 


m~ G_&~ 
Michael B. Owens 
Environmental Engineer 
Air Program 
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howard1v@deseretgt.com on 02/13/2002 09:16:18 AM 


To: Mike Owens/P2/R8/USEPA/US@EPA 
cc: 


Subject: Bonanza Title V Information 


Hi Mike, 


I have attached two EXCEL files which contain updated information for the Bonanza Title V permit. The main change is for the Auxilliary 
boiler S02. Deseret now uses only low sulfur fuel to fire the boiler. All the fuel is below 0.5% Sulfur. This brings the aux boiler S02 emissions 
below the 2 ton threshold. I updated some of the equations in the fugitive emissions spreadsheet (#2) to match the newest AP-42 data. 


You should be able to save the EXCEL files to your hard drive or floppy drive and then get them to a computer that has EXCEL on it. If you 
can't save these, I will send you some tloppys with the files on them. 


Let me know if you get these. 


Thanks ....... Howard 


m 
~ 


EPA Title V #1 2002~xl: EPA Title V #2 2002.xl: 







DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT:- Bonanza, Unit 1 J 
SOURCEID: Main Boiler 


FUEL: Bituminous and Subbituminous Coal (p. 1 of 3) 


rev. 1 


PROCESS DATA 


YEAR: 


2000 CALCULATED SULFUR ASH FUEL 


DESIGN OUTPUT HEAT INPUT HEATRATE PROCESS sec DESIGN RATE CONTENT CONTENT HEAT CONTENT 


SCC CODE {I<_V\1}_ (MMBTU/HR) (Btu/kWh) RATE UNITS (SCC UNIT/HR) (% BY WEIGHT) (% BY WEIGHT) (MMBTU/SCC UNIT) 


(est) 


10100222 500 4 578 9156 2 005164 TON 228.90 1.000 9.00 20.00 


ESTIMATED EMISSIONS 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD (TONS/YEA~ 


Ssection 1.1, sup E 


co 0.00 0.50 AP-42 501.29 


Section 1.1, Sup E 


voc 0.00 0.07 AP-42 70.18 


Controlled Emission Limit 


NOx Low NOx Burners 0.00 10.00 (0.50 lbs/MMBtu) 10,025.82 


Calc on 2.0 #IMMBtu inlet Emission Limit 


S02 Scrubber 95.12 40.00 s 0.0976 lbs/MMbtu 1,957.04 


(CALCULATED) Emission Limit 


PM Baghouse Scrubber 99.67 180.00 A (.0297 lbs/MMBtu) 595.53 


(CALCULA TEDl Emission Limit 


PM10 Bag house Scrubber 99.68 180.00 A (.02861bs/MMBtu) 573.48 


(AIR TOXICS) (.0008 #/MMBtu) Coal Analysis (11/1998) 


Lead Baghouse Scrubber 95.00 0.0160 8PPM 0.80 


(AIR TOXICS) (.0002 #/MMBtu) Coal Analysis (11/1998) 


Arsenic Scrubber Baghouse 94.30 0.0040 2 PPM 0.23 


(AIR TOXICS) (.00007 #/MMBtu) Coal Analysis (11/1998) 


Beryllium Baghouse 99.30 0.0014 0.7 PPM 0.01 


Stack Test (.00003 #/MMBtu) Coal Analysis (11/1998) 


Cadmium Baghouse 99.80 0.0006 <0.3 PPM 0.00 


(AIR TOXICS) (0.0007 #/MMBtu) Coal Analysis _i11/199~ 


Chromium Scrubber Baghouse 71.50 0.0140 7 PPM 4.00 


(AIR TOXICS) (.000004 #/MMBtu) Coal Analysis {_11/1998} 


Mercury Scrubber 25.00 0.0001 <0.04 PPM 0.06 


(AIR TOXICS) (.0011 #/MMBtul Coal Analysis (11/1998) 


Manganese Baghpuse 78.50 0.0220 11 PPM 4.74 


(AIR TOXICS) (.0001 #/MMBtu) Coal Analysis_( 11/1998 


Nickel Scrubber 72.70 0.0020 <1.0 PPM 0.55 


(XATEF1) (24.341bs/101112 Btu) AIRTOXICS 
Selenium Baghouse 92.00 0.0005 (for bitum coal) 0.04 


Unknown; (18.5 lbs/1QII12 Btu) AIRTOXICS 


POM Baa house factor w/ control 0.0004 (for bitum coal) 0.371 
I 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza Unit 1 I 


SOURCE ID: Main Boiler 


FUEL: Bituminous and Subbituminous Coal (p. 2 of 3) 


rev. 1 


PROCESS DATA 


YEAR: 


2000 MAXIMUM MAXIMUM CALCULATED ACTUAL MAXIMUM SULFUR ASH FUEL 


DESIGN OUTPUT HEAT INPUT HEATRATE PROCESS sec DESIGN RATE CONTENT CONTENT HEAT CONTENT 


SCC CODE lkW)_ (MMBTU/HR) lBtulkWh) RATE UNITS (SCC UNIT/HR) (% BY WEIGHT) (% BY WEIGHT) (MMBTU/SCC UNIT) 


10100222 500 4 578 9156 2 005164 M TON 228.90 1.000 9.00 20.00 


0 A 


ESTIMATED EMISSIONS 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD *(TONS/YEAR}_ 


Mise Control Fire 6.22 


Formaldehyde Baghouse 0.0024 (for bitum coal) 2.41 


Unknown; (0.004 pCi U-238/g PM) 2,162,978,427 


Radionuclides Baghouse factor w/ BGHSE N/A FIRE: XA TEF1 *(nCi U-238/YEAR) 


Chlorodibenzo-JHjioxin, Unknown; t0.109 mg!Mg) FIRE: L&E 


chlorodibenzofurans, total Baghouse factor w/ BGHSE 2.18E-07 (for bitum coal) 2.19E-04 


Heptachlorodibenzo-p- FIRE: L&E 


dioxins, total Baghouse Mise Control 8.34E-11 (for bitum coal) 8.36E-08 


Heptachlorodibenzofurans, FIRE: L&E 


total Baghouse Mise Control 7.68E-11 (for bitum coal) 7.70E-08 


Hexachlorodibenzo-p- FIRE: L&E 


dioxins, total Baghouse Mise Control 2.87E-11 (for bitum coal) 2.88E-08 


Hexachlorodibenzofurans, FIRE: L&E 


total Bag house Mise control 1.92E-10 (for bitum coal) 1.92E-07 


Pentachlorodibenzo-p- FIRE: L&E 


dioxins, total Baghouse Mise Control 4.47E-11 (for bitum coal) 4.48E-08 


Pentachlorodibenzofurans, FIRE: L&E 


total I Baghouse Mise Control 3.53E-10 (for bitum coal) 3.54E-07 


Polychlorinated dibenzo- FIRE: L&E 


p-dioxins, total I Baghouse Mise Control 1.76E-09 (for bitum coal) 1.76E-06 


Polychlorinated dibenzo- FIRE: L&E 


furans, total I Baghouse Mise control 1.09E-09 (for bitum coal) 1.09E-06 


Tetrachlorodibenzo-p- FIRE: L&E 


dioxins, total I Baghouse Mise control 9.28E-11 (for bitum coal) 9.30E-08 


Tetrachlorodibenzofurans, FIRE: L&E 


total Bag house Mise Control 4.04E-10 (for bitum coal) 4.05E-07 


*Or as noted for radionuclide emissions. page D-6 
------ --- --
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Bonanza Unit 1 I I 
SOURCE ID: Main Boiler II 
FUEL: Bituminous and Subbituminous Coal (p. 3 of 3) 


rev. 1 II 
NOTES: I I 


ACTUAL 1994 EMISSIONS 
1) Actual NOx emissions based on average CEM data (0.551bs/MMBtu) for the period of 1/1/94 through 12131/94. 
2) Actual PM emissions based unit emission limitations and stack tests. 
3) Actual PM emissions based unit emission limitations and stack tests. 
4) Actual emissions of all other criteria pollutants and HAPs based on emissions factors published in AP-42 AIRS, AIR TOXICS, and FIRE, as noted for eachpollutant. 


Many emission factors used to estimate HAPs were for bituminous coal combustion_(_as noted}, but were used due to lack of an emissions factor specifically for sub-bituminous coal 
combustion. Where a range of emissions factors was given in literature reviewed, the most conservative factor was generally used. Additonall , note that although actual1994 I 


S02 emissions were based on AP-42, CEM data should be used for determining future actual S02 emissions. 
I 


ll 
POTENTIAL CONTROLLED EMISSIONS 


5) Maximum heat input (4,381 MMBtulhr) based on PSD permit limits (taken from New Source Performance Standards (NSPS for solid fossil fuel for S02 of 0.1 lbs/MMBtu and 
438.10 lbs/hr, and for TSP of 0.03 lbs/MMBtu and 131.43 lbslhr. 


6) All potential controlled emissions are based on maximum expected heat input. 
7) Potential NOx emissions based on an expected Part 761imit of .50 lbs/MMBTU (40 CFR 76.7). 
8) Potential S02 PM, and PM10 emissions based on current permit limits of 0.1 lbs/MMBtu and 0.031bs/MMBtu, respectively, under Utah State Approval Order DAQE-523-95. 
9) Potential emissions of all other criteria POllutants and HAPs based on emissions factors published in AP-42, AIRS, AIR TOXICS, and FIRE, as noted for each Q_OIIutant. 


Many emission factors used to estimate HAPs were for bituminous coal combustion_(_as noted), but were used due to lack of an emissions factor specifically for sub-bituminous coal 
combustion. Where a range of emissions factors was _given in literature reviewed, the most conservative factor was generally used. 


ll 
CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


10) Emissions control equipment consists of an Baghouse, Scrubber, and Low-NOx Burners. 
11) Baghouse control efficiencies for PM and PM10 calculated based on comparing controlled emissions calculated from stack test results to predicted uncontrolled 


emissions calculated using AP-42 emissions factors. 
12) Baghouse control efficiencies for metals were calculated based on comparing average uncontrolled and average Baghouse controlled emissions data published in AIR TOXICS and FIRE. 


Where a range of emissions factors was given in literature reviewed, the most conservative factors for uncontrolled emissions were used. 
13) Control efficiencies for the remaining non-metals HAPs are unknown. Emissions factors used were without any control equi ment. 
14) Low-NOx Burners control efficiency for NOx calculated based on engineering data. 


II I 
1'1 I 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza Unit 1 


SOURCE ID: Main Boiler 


FUEL: No. 2 Fuel Oil (p. 1 of 2 


PROCESS DATA 


YEAR: MAXIMUM& 


1995 MAXIMUM MAXIMUM CALCULATED ACTUAL MAXIMUM SULFUR FUEL FUEL 


DESIGN OUTPUT HEAT INPUT HEATRATE PROCESS sec DESIGN RATE CONTENT DENSITY HEAT CONTENT 


SCC CODE (kW) (MMBTUIHR) (Btu/kWh) RATE UNITS (SCC UNIT/HR) (% BY WEIGHT) (LBS/GAL) (MMBTU/SCC UNIT) 


10100501 440000 576 1 309 250 M GALS"3 3.84 1.00 8.300 15.50 


250 A (Estimated) (Estimated) 


ESTIMATED EMISSIONS 


OVERALL ACTUAL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


co 0.00 5.0000 AIRS 0.63 19.20 0.63 


voc 0.00 0.2000 AIRS 0.03 0.00 0.03 


NOx 0.00 24.0000 AIRS 3.00 92.16 3.00 


S02 0.00 70.6000 s AIRS 8.83 271.10 8.83 


PM 0.00 2.0000 AIRS 2.50E-01 7.68 0.25 


PM10 0.00 1.0000 AIRS 1.25E-01 3.84 0.13 


(8.91bs/10"12 Btu) 


Lead 0.00 0.0001 AIRTOXICS 1.72E-05 5.30E-04 1.72E-05 


14.2 lbs/10"12 Btu) 


Arsenic 0.00 0.0001 AIRTOXICS 8.14E-06 2.50E-04 8.14E-06 


(2.5 lbs/10"12 Btu) 


Beryllium 0.00 0.0000 AIRTOXICS 4.84E-06 1.49E-04 4.84E-06 


(10.5 lbs/10"12 Btu) 


Cadmium 0.00 0.0002 AIRTOXICS 2.03E-05 6.25E-04 0.00 


(481bs/10"12 Btu) 


Chromium 0.00 0.0007 AIRTOXICS 9.30E-05 0.00 0.00 


(31bs/10"12 Btu) 
' 


Mercury 0.00 0.0000 AIRTOXICS 5.81E-06 0.00 0.001 


(14 lbs/10"12 Btu) 


Manganese 0.00 0.0002 AIRTOXICS 2.71E-05 0.00 0.00 


(170 lbs/10"12 Btu) 


Nickel 0.00 0.0026 AIRTOXICS 3.29E-04 0.01 0.00 


(9.041bs/10"12 Btu) 


POM 0.00 0.0003 AIRTOXICS 4.36E-05 0.00 0.00 


(4051bs/10"12 Btu) 


Formaldehyde 0.00 0.0063 AIRTOXICS 7.85E-04 0.02 0.00 


pageD-8 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza. Unit 1 
SOURCE ID: Main Boiler 


FUEL: No. 2 Fuel Oil (P. 2 of 2) 


NOTES: 


ACTUAL 1994 EMISSIONS 
1) I I Actual PM emissions based on using an emissions factor published in AIRS. 
2)1 !Actual PM10 emissions calculated from the results for PM emissions and AP-42 Table 1.3-2 "Cumulative Particle Size DLstribiJtionandSize Specific Emission Factors for 


Utility Boilers Firing Residual Oil". This table was used as the best data available because there is no such table for distillate oil No. 2 firing. 


3) I I Actual emissions of all other criteria pollutants and HAPs based on emissions factors published in AIRS and AIR TOXICS, as noted for each pollutant. 


1....._, ; W&ti=Rm t Fn_FMLc;.s.roNs _ 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza Unit 1 


SOURCE ID: AUXILIARY BOILER 


FUEL: No. 2 Fuel Oil (P. 1 of 2 


PROCESS RATE 


YEAR: ESTIMATED MAXIMUM& 


1995 MAXIMUM ACTUAL MAXIMUM SULFUR FUEL FUEL 


HEAT INPUT PROCESS sec DESIGN RATE CONTENT DENSITY HEAT CONTENT 


SCC CODE (MMBTU/HR) RATE UNITS (SCC UNIT/HR) (% BY WEIGHT) (LBS/GAL) (MMBTU/SCC UNIT) 


10200501 184 50 M GALS113 0.60 1.00 8.30 150.00 


25 A 


ESTIMATED EMISSIONS 


OVERALL ACTUAL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


co 0.00 5.0000 AIRS 0.06 3.00 0.13 


voc 0.00 0.2000 AIRS 0.00 0.12 0.01 


NOx 0.00 20.0000 AIRS 0.25 12.00 0.50 


S02 0.00 70.5500 s AIRS 0.88 147.53 1.76 


PM 0.00 2.0000 AIRS 0.03 1.20 0.05 


PM10 0.00 1.0000 AIRS 0.01 0.60 0.03 


Lead 0.00 0.0004 AIRS 0.00 2.40E-04 1.00E-05 


(4.2 lbs/101112 Btu) 


Arsenic 0.00 0.0006 AIRTOXICS 0.00 3.78E-04 1.58E-05 


(2.5 lbs/1QII12 Btu) 


Beryllium 0.00 0.0004 AIRTOXICS 0.00 2.25E-04 9.38E-06 


(10.51bs/101112 Btu) 


Cadmium 0.00 0.0016 AIRTOXICS 0.00 9.45E-04 3.94E-05 


(481bs/1QII12 Btu) j 


Chromium 0.00 0.0072 AIRTOXICS 0.00 4.32E-03 0.00 


(31bs/1QII12 Btu) 


Mercury 0.00 0.0005 AIRTOXICS 0.00 2.70E-04 1.13E-05 


(141bs/101112 Btu) 


Manganese 0.00 0.0021 AIRTOXICS 0.00 1.26E-03 0.00 


(170 lbs/1QII12 Btu) 


Nickel 0.00 0.0255 AIRTOXICS 0.00 0.02 0.00 


(9.04 lbs/101112 Btu) 


POM 0.00 0.0034 AIRTOXICS 0.00 2.03E-03 0.00 


(405 lbs/1QII12 Btu) 


Formaldehyde 0.00 0.0608 AIRTOXICS 0.00 0.04 0.00 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 I 
SOURCE 10: AUXILIARY BOILER I 
FUEL: No. 2 Fuel Oil (p. 2 of 2) 


I 
NOTES: l 


ACTUAL 1994 EMISSIONS 
1) Actual emissions of all criteria pollutants and HAPs based on emissions factors published in AIRS and AIR TOXICS, as noted for each pollutant. 


I 
POTENTIAL CONTROLLED EMISSIONS 


2) As vendor information available did not indicate heat input data, the maximum heat input to the boiler was estimated based on the boiler ratings for steam flow, pressure, 
and temperature, and assuming a steam retum temperature of 212 F and boiler efficiency of 85%. 


3) All potential controlled emissions are based on maximum heat input (estimated to be 150 MMBtu/SCC UNLn and limited hours of operation .. 
4) Potential emissions of all other criteria _pollutants and HAPs based on emissions factors published in AIRS and AIR TOXICS as noted for each pc llutant. 
5) S02 Emissions are based on max sulfur in the fuel of0.5% 


I 
CONTROL EQUIPMENT AND ASSOCIATED EFFICIENQIES 


6) There is no emissions control equipment on the auxiliary boiler. 


II II II 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza Unit 1 


SOURCE ID: Emergency Diesel Generator 


FUEL: No. 2 Fuel Oil (p. 1 of 2 


PROCESS DATA 


YEAR: CALCULATED MAXIMUM& 


1995 MAXIMUM MAXIMUM ESTIMATED ACTUAL MAXIMUM SULFUR FUEL FUEL 


DESIGN OUTPUT HEAT INPUT HEATRATE PROCESS sec DESIGN RATE CONTENT DENSITY HEAT CONTENT 


SCC CODE (kW) (MMBTU/HR) (Btu/kWh) RATE UNITS (SCC UNIT/HR) (% BY WEIGHT) (LBS/GAL) (MMBTU/SCC UNIT) 


20200401 750 7.95 10000 2.75 M GALS113 0.05 1.00 8.30 150.00 


1.38 A 


ESTIMATED EMISSIONS 


OVERALL ACTUAL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (%) (LBS/MMBtu) FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


co 0.00 0.8100 AP-42 0.08 0.00 0.17 


voc 0.00 0.1000 AP-42 0.01 0.80 0.02 


NOx 0.00 3.1000 AP-42 0.32 24.65 0.64 


S02 0.00 1.0100 MASS BALANCE 0.10 8.03 0.21 


(50 lbs/1000 gal) 


PM 0.00 0.3333 AIRS O.Q3 2.65 0.07 


(_46 lbs/1000 g_al) 


PM10 0.00 0.3067 AIRS 0.03 2.44 0.06 


AIRTOXICS/ 


Lead 0.00 8.90E-06 ENGR JUDGMT 0.00 7.08E-05 0.00 


Acetaldehyde 0.00 7.67E-04 AP-42 0.00 6.10E-03 0.00 


Acrolein 0.00 9.25E-05 AP-42 0.00 7.35E-04 0.00 


Benzene 0.00 9.33E-04 AP-42 0.00 0.01 0.00 


Formaldehyde 0.00 1.18E-03 AP-42 0.00 9.38E-03 0.00 


Napthalene 0.00 8.48E-05 AP-42 0.00 6.74E-04 0.00 


Propylene 0.00 2.58E-03 AP-42 0.00 0.02 0.00 I 


I 


Toluene 0.00 4.09E-04 AP-42 0.00 3.25E-03 o.oo I 


I 


Xylenes 0.00 2.85E-04 AP-42 0.00 2.27E-03 o.oo I 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Bonanza Unit 1 I I I 


SOURCE 10: Emergency Diesel Generator 


FUEL: No. 2 Fuel Oil (p. 2 of 2) I 
lJ 


NOTES: I I 
ACTUAL 1994 EMISSIONS 


1) The amount of fuel oil burned ~ the diesel in 1994 is estimated based on operatii!Q .5 hrslwk. 
2) Actual S02 emissions based on the sulfur content of the fuel oil and mass balance calculations. 
3) Actual emissions of all other criteria pollutants and HAPs based on emissions factors published in AIRS and AIR TOXICS, as noted for each pollutant. 


II 
POTENTIAL CONTROLLED EMISSIONS ... 


*b397Wa:P~ D.o Oiiik oWata, the,.,M!~umti i~~l? ~ ~ ·~~ as -/~ ...... ~~ iat at•or 10,~ A:P~> II ·~•>A~+ + ++)?AI;: ~ ~ 
5) All potential controlled emissions are based on maximum heat input (estimated to be 150 MMBtu/SCC UNIT) and unlimited hours of operation. 
6) Potential emissions of all other criteria pollutants and HAPs based on emissions factors published in AIRS and AIR TOXICS, as noted for each pollutant. 


II 
CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


7) There is no emissions control equipment on the diesel engine. ______ j J _ __j_j __ 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza Unit 1 
SOURCE ID: Emergency Diesel Fire Pump I 


FUEL: No. 2 Fuel Oil (p. 1 of 2 


PROCESS DATA 


YEAR: CALCULATED MAXIMUM& 


1995 MAXIMUM ESTIMATED ACTUAL MAXIMUM SULFUR FUEL FUEL 


HEAT INPUT HEATRATE PROCESS sec DESIGN RATE CONTENT DENSITY HEAT CONTENT 


SCC CODE (MMBTUIHR) (Btu/kWhl RATE UNITS (SCC UNIT/HR) (% BY WEIGHTl (LBS/GAL) (MMBTU/SCC UNIT) 


20200102 2.83 10000 1.04 M GALS113 0.02 1.00 8.30 150.00 


0.52 A 


ESTIMATED EMISSIONS 


OVERALL ACTUAL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (%) (LBS/MMBtu) FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


co 0.00 0.8100 AP-42 0.03 0.02 0.06 


voc 0.00 0.1000 AP-42 0.00 0.00 0.01 


NOx 0.00 3.1000 AP-42 0.12 0.06 0.24 


S02 0.00 1.0100 MASS BALANCE 0.04 2.26 0.08 


(501bs/1000 gal) 


PM 0.00 0.3333 AIRS 0.01 0.01 0.03 


(461bs/1000 gal) 


PM10 0.00 0.3067 AIRS 0.01 0.01 0.02 


AIRTOXICS/ 


Lead 0.00 8.90E-06 ENGRJUDGMT 0.00 1.68E-07 6.94E-07 


Acetaldehyde 0.00 7.67E-04 AP-42 0.00 1.45E-05 5.98E-05 


Acrolein 0.00 9.25E-05 AP-42 0.00 1.75E-06 7.22E-06 


Benzene 0.00 9.33E-04 AP-42 0.00 1.76E-05 7.28E-05 I 


I 


Formaldehyde 0.00 1.18E-03 AP-42 0.00 2.23E-05 9.20E-05 


Napthalene 0.00 8.48E-05 AP-42 0.00 1.60E-06 6.61E-06 


Propylene 0.00 2.58E-03 AP-42 0.00 4.87E-05 2.01E-04 


Toluene 0.00 4.09E-04 AP-42 0.00 7.72E-06 3.19E-05 


)(ylellf3S _ - 0.00 2.85E-04 AP-42 0._00 _ ___ M~E-06 2.22E-05 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza Unit 1 I I 
SOURCE 10: Emergency Diesel Fire Pump 


FUEL: No. 2 Fuel Oil (p. 2 of 2) I 
I I 


NOTES: I I 
ACTUAL 1994 EMISSIONS 


1) The amount of fuel oil bumed by the diesel in 1994 is estimated based on operating 0.5 hrs/wk. 
2) Actual S02 emissions based on the sulfur content of the fuel oil and mass balance calculations. 
3) Actual emissions of all other criteria QQIIutants and HAPs based on emissions factors !)_ublished in AIRS and AIR TOXICS as noted for each pollutant. 
4) Emissions factors for all HAPs based on AP-42 emissions data for large bore engines {greater than 600 l}p), but were used as the best data available. 


.... .... "'-P•'V " " I I I ~"' I ~~ " ~" ~~ ..... "~ 
I".U.l.-'OVVll NTIAt:~~x ~ ,.j:J:J..H.:> ±1-2ft :>d.± ..H.Ci :> I..J:J_,_.B.d. U..H. 


5) Due to a lack of data, the maximum heat input to the diesel was estimated by assuming a full load heat rate of 10,000 Btu/kWh. 
6) All potential controlled emissions are based on maximum heat input (estimated to be 150 MMBtu/SCC UNIT) and limited hours of operation. 
7) Potential emissions of all other criteria pollutants and HAPs based on emissions factors published in AIRS and AIR TOXICS, as noted for each pollutant. 
8) Emissions factors for all HAPs based on AP-42 emissions data for large bore engines (greater than 600 hp), but were used as the best data available. 


I I 
CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


9) There is no emissions control ~ui~>_ment on the diesel engine. 


~---~------- -- - - - - - J L - - _li _____ L/ _______ ----------- --------
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Bonanza Unit 1 
SOURCE ID: Construction Heaters 


FUEL: Propane (p. 1 of 2) 


PROCESS DATA 


YEAR: MAXIMUM& 


1995 MAXIMUM ACTUAL MAXIMUM FUEL FUEL 


HEAT INPUT PROCESS sec DESIGN RATE DENSITY HEAT CONTENT 


SCC CODE (MMBTU/HR) RATE UNITS (SCC UNIT/HR) .(LBS/GAL) (MMBTUISCC UNIT} 


10500105 12.81 150 M GALS"E3 0.140 4.40 91.50 


75 A 


ESTMATED EMISSIONS 


OVERALL ACTUAL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


PM 0.00 0.6000 AP-42 0.02 0.08 0.05 


S02 0.00 0.1000 AP-42 0.00 0.01 0.01 


NOx 0.00 19.0000 AP-42 0.71 2.66 1.43 


C02 0.00 12500.0000 AP-42 468.75 1,750.00 937.50 


co 0.00 3.2000 AP-42 0.12 0.45 0.24 


TOC 0.00 0.5000 AP-42 0.02 0.07 0.04 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Bonanza Unit 1 


SOURCE ID: Construction Heaters 


FUEL: Propane (p. 2 of 2) 


NOTES: 
ACTUAL 1994 EMISSIONS 


1) Actual S02 emissions based on EPA AP-42. 
2) Actual emissions of all other criteria pollutants based on emissions factors published in AP-42 and engineering judgement, as noted for each pollutant. 


POTENTIAL CONTROLLED EMISSIONS 
3) All potential controlled emissions are based on maximum heat input and limited hours of operation. 
4) Potential emissions of all other criteria pollutants based on emissions factors published in AP-42 and engineering judgement, as noted for each pollutant. 


*b13WaA 
CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


5) There is no emissions control ~uipment on the construction heaters. 


--------------·- - II II II -- -
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 
SOURCE ID: Main Boiler 


FUEL: Natural Gas (p. 1 of 2) 


rev. 1 


PROCESS DATA 


YEAR: MAXIMUM& 


1995 MAXIMUM MAXIMUM CALCULATED ACTUAL MAXIMUM FUEL 


DESIGN OUTPUT HEAT INPUT HEATRATE PROCESS sec DESIGN RATE HEAT CONTENT 


SCC CODE (kW) (MMBTU/HR) (Btu/kWh) RATE UNITS (SCC UNIT/HR) (MMBTU/SCC UNIT) 


10100501 440,000 4,600 10,455 40,296.00 M 10"6 ft113 4.60 1000.00 


40,296.00 A 


ESTIMATED EMISSIONS 


OVERALL ACTUAL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


co 0.00 40.00 AP-42 805.92 184.00 805.92 


NOx 65.00% 550.00 AP-42 11081.40 2,530.00 7,202.91 


S02 0.00 6.00 s AP-42 120.89 27.60 120.89 


PM 0.00 5.00 AP-42 1.01E+02 23.00 100.74 


PM10 0.00 5.00 AP-42 1.01E+02 23.00 100.74 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 
SOURCE 10: Main Boiler 
FUEL: Natural Gas (p. 2 of 2) 


rev. 1 


NOTES: 
ACTUAL 1994 EMISSIONS 


1) Adual PM emissions based on using an emissions fador published in AP-42. 
2) Adual emissions of all other criteria pollutants based on emissions fadors published in AP-42 (1.4 Natural Gas Combustion), as noted for each pollutant. 


POTENTIAL CONTROLLED EMI§SIONS 
3) All potential controlled emissions are based on maximum heat input and limited hours of operation 
4) Potential NOx emissions based on an expeded Part 761imit of .50 lbs/MMBTU (40 CFR 76.7). 
5) Potential S02, PM, and PM10 emissions based on current permit limits of 0.1 lbs/MMBtu and 0.031bs/MMBtu, respedively, under Utah State Approval Order DAQE-523-95. 
6) Potential emissions of all other criteria pollutants based on emissions fadors published in AP-42 (1.4 Natural Gas Combustion), as noted for each pollutant. 


CQNTROL EQUIPMENT AND A§SOCIATED EFFICIENCIES 
7) Emission fadors used were without any control equipment or with unspecified control equipment. 


-------
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 
SOURCE ID: AUXILIARY BOILER 


FUEL: Natural Gas (p. 1 of 2) 


rev. 1 


PROCESS RATE 


YEAR: ESTIMATED MAXIMUM& 


1995 MAXIMUM ACTUAL MAXIMUM FUEL 


HEAT INPUT PROCESS sec DESIGN RATE HEAT CONTENT 


SCC CODE (MMBTU/HR) RATE UNITS (SCC UNIT/HR) (MMBTU/SCC UNIT) 


10200501 1,399 0.77 IM 10"'6ft"3 0.68 1000.00 


0.38 A 


ESTIMATED EMISSIONS 


OVERALL ACTUAL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


co 0.00 40.00 AIRS 0.01 27.20 0.02 


NOx 65.00% 550.00 AIRS 0.10 374.00 0.14 


S02 0.00 0.60 s AIRS 0.00 1,119.20 0.00 


PM 0.00 5.00 AIRS 0.00 3.40 0.00 


PM10 0.00 5.00 AIRS 0.00 3.40 0.00 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 
SOURCE 10: AUXILIARY BOILER 


FUEL: Natural Gas fp. 2 of 2) 
rev. 1 


NOTES: ACTUAL 1994 EMISSIONS 
1) Actual PM emissions based on using an emissions factor published in AP-42. 
2) Actual emissions of all other criteria pollutants based on emissions factors published in AP-42 (1.4 Natural Gas Combustion), as noted for each pollutant. 


POTENTIAL CONTBOL!.ED EMISSIONS 
3) All potential controlled emissions are based on maximum heat input and limited hours of operation 
4) Potential NOx emissions based on an expected Part 761imit of .50 lbs/MMBTU (40 CFR 76.7). 
5) Potential S02, PM, and PM10 emissions based on current permit limits of 0.1 lbs/MMBtu and 0.031bs/MMBtu, respectively, under Utah State Approval Order DAQE-523-95. 
6) Potential emissions of all other criteria pollutants based on emissions factors published in AP-42 (1.4 Natural Gas Combustion), as noted for each pollutant. 


QONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 
7) Emission factors used were without any control equipment or with unspecified control equipment. 











DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Bonanza, Unit 1 
SOURCE ID: COAL & ASH HANDLING OPERATIONS 
SOURCE DESCRIPT: ACCESS HAUL ROAD (PAGE 1 OF 17) 


PROCESS DATA 


YEAR: MAXIMUM& 
1998 ROAD MEAN VEHICLE MEAN VEHICLE ACTUAL HAUL DISTANCE TRUCK 


SILT CONTENT SPEED WEIGHT MILES MEAN NO. DAYS W/ > 0.01" ROUNDTRIP CAPACITY 
SCCCODE (%) (MPH) (TONS) TRAVELED OF WHEELS RAIN PER YEAR (MILES) (TONS) 


30300833 5.00 25 10 5000 M ____ 8 60 2 10.00 
5000 A 


ESTIMATED EMISSIONS 


OVERALL 
CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 
POLLUTANT PRIMARY SECONDARY (%~ (LBSNMn FLAG METHOD (TONS/YEAR) . (LBS/HR) (I"_ONSIYEA~ 


(EPRI) 
PM Watering Chemical 75.00 5.6234 AP-42 3.51 0.80 3.51 


PM10 Watering Chemical 75.00 2.0244 AP-42 1.27 0.29 1.27 


NOTES: 
AP-42 EQUATION· Section 13.2 2.2· UNPAVED ROADS <PM & PM10l 


E = k(5.9)(s112)(S/30)(W/3)"0.7 (w/4)"0.5 ((365-p)/365) lbsNMT 
where: 
E = emission factor (lbsNMT) 
k = particle size multiplier (dimensionless); PM = 1 and PM10 = 0.36 
s = silt content of road surface material (%); Estimated to be 5% based on information published in EPRI for gravel roads 
S = mean vehicle speed (mph); Estimated to be 25 
W = mean vehicle weight (ton); Estimated to be 10 tons (the wt. which gives an avg emissions factor to account for loaded and unloaded hauling wts) I 


w = mean number of wheels; Estimated to be 8 
p = number of days with >= 0.01 inches of precipitation per year; Estimated to be 95 based on AP-42 weather chart I 


VMT = vehicle miles traveled; Estimated based on a roundtrip distance of 2 miles (measured) and an estimated average truck capacity of 1 0 tons 
I AP-42, Section 11.2.1 


ACTUAL 1998 EMISSIONS 
1) Actual emissions based on calculated emissions factors using the above AP-42 equation for unpaved roads. 


POTENTIAL CONTROLLED EMISSIONS 
2) Potential emissions based on calculated emissions factors using the above AP-42 equation for unpaved roads. 


I 
QQNTRQ!. (;Q!,!IPM!;NT AND A§SQQIATED EFFIQIENQIES 


4) Emissions control equipment consists of periodic watering or chemical addition on an as-needed basis. 
5) Control efficiency for watering based on information published in EPRI. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Bonanza, Unit 1 
SOURCE ID: SECURITY OPERATIONS 
SOURCE DESCRIPT: PERIMETER ROAD (Page 2 of 11) 


PROCESS DATA 


YEAR: MAXIMUM& 
1998 ROAD MEAN VEHICLE MEAN VEHICLE ACTUAL HAUL DISTANCE 


SILT CONTENT SPEED WEIGHT MILES Moisture DAYS W/ > 0.01" ROUNDTRIP 
SCCCODE (%) (MPH) (TONS) TRAVELED Content RAIN PER YEAR (MILES) 


% 


30300833 5.00 25 1 2000 M ____ 2 60 2 
A 


ESTIMATED EMISSIONS 


OVERALL 
CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 
POLLUTANT PRIMARY SECONDARY (%) CLBSNMn FLAG METHOD (TONS/YEAR) CLBSIHR) (TONS/YEAR} 


(EPRI) 
PM 0.00 0.9534 AP-42 0.00 0.22 0.95 


PM10 0.00 0.3483 AP-42 0.00 0.08 0.35 


NOTES: 
AP-42 EQUATION- Section 13.2.2.2- UNPAVED ROADS !PM & PM10l 
E = k(s/12)"a*(WI3)"b/ (M/0.2)"<:*((365-p)/365) !bsNMT 
where: 
E = emission factor (lbsNMT) 
k =Constant; PM= 10 and PM10 = 0.38 
s = silt content of road surface material (%); Estimated to be 5% based on information published in EPRI for gravel roads 
S = mean vehicle speed (mph); Estimated to be 25 
W = mean vehicle \Wight (ton); Estimated to be 10 tons (the wt. which gives an avg emissions factor to account for loaded and unloaded hauling wts) 


I 


M= Moisture content 
p = number of days with >= 0.01 inches of precipitation per year; Estimated to be 95 based on AP-42 \Neather chart 


I VMT = vehicle miles traveled; Estimated based on a roundtrip distance of 2 miles (measured) and an estimated average truck capacity of 1 0 tons 


AQT!JA1.19~8 !;;MI§§IQN§ 
1) Actual emissions based on calculated emissions factors using the above AP-42 equation for unpaved roads. 


EQT!;t:jTIAb QQNTRQLI.!il:.l EMI§§IQN§ 
2) Potential emissions based on calculated emissions factors using the above AP-42 equation for unpaved roads. 


I 
QQNIRQb !iQ!.!IPMENT At:JD A§§QQIATEQ EFFIQI!iNQI!i§ 


4) Emissions control equipment consists of periodic watering or chemical addition on an as-needed basis. 
5) Control efficiency for watering based on information published in EPRI. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Bonanza, Unit 1 
SOURCE ID: COAL HANDLING & STORAGE OPERATIONS 
SOURCE DESCRIPT: DOZER COAL STORAGE AND RECLAIM (p.3 of 17) 


PROCESS DATA 


YEAR: MAXIMUM& 
1998 SILT MEAN ACTUAL MOISTURE ANNUAL HOURS 


CONTENT WIND SPEED PROCESS sec CONTENT OF 
SCCCODE (%) (MPH) RATE UNITS (%) OPERATION 


30501040 0.01 10.00 1,400 000 M ~ 15.00 2000 
{Ave~ 500,000 A 1650 


ESTIMATED EMISSIONS 


OVERALL 
CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 
POLLUTANT PRIMARY SECONDARY (%) (LBSISCC UN In FLAG METHOD ITONSIYEARl (LBSIHRl ITONSIYEARl 


PM 0.00 0.00923 AP-42 2.31 0.00 0.01 


PM10 0.00 0.00796 AP-42 1.99 0.00 0.01 


NOTES: 


AP-4i i:!ii!.IATIQN ll 9-1 ·Western syrfaSJ Coal Mi!J!! 
E = k(78.4)(s/5)"1.2/(MI2)"1.3 lbs/Hr 
where: 
E = emission factor (lbstton) 
k =particle size multiplier (dimensionless); PM= 1 and PM10 = 0.35 
s = Silt Content (Measured at site) 
M = material moisture content (%); Measured at the site 


AQTYAb ~OQ1 t;MI§SIQ!::!S 
1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


EQTENTI~b QQ!::!TRQLI.sQ sMI§SIQ!::!S 
2) Maximum process rate based on 100% fuel delivery by truck, full load unlimited operation of combustion units, and a coal heat content of 8,200 Btu/lb. 
3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


QQNIRQb !;Q!.!IPM!;NT ANQ ~§§QQIATED EFFIQI!;NQI!;§ 
4) No emissions control equipment. 


I 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Bonanza, Unit 1 
SOURCE 10: COAL HANDLING & STORAGE OPERATIONS 
SOURCE OESCRIPT: RAILCAR AND TRUCK UNLOADING, {p.4 of 17 ) 


PROCESS DATA 


YEAR: MAXIMUM& 
1998 MEAN ACTUAL MOISTURE 


WINO SPEED PROCESS sec CONTENT 
SCCCOOE (MPH) RATE UNITS (%) 


10.00 2 200 ()()() M ~ 15.00 
(Estimated) 2 ()()() ()()() A (Recieved) 


ESTIMATED EMISSIONS 


OVERALL 
CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 
POLLUTANT PRIMARY SECONDARY (%) (LBSISCC UNI'T) FLAG METHOD (TONSIYEARl ILBSIHRl ITONSIYEARl 


(Estimated) 
PM Oust Suppression 95.00 0.00047 AP-42 0.023 0.006 0.026 


(Estimated) 
PM10 Oust Suppression 95.00 0.00016 AP-42 0.008 0.002 0.009 


NOTES: 


Ae~a !;Q!,!ATIQtli1~.2.~.H • B~CH QB ~QtljTIN!,!QY§ !28Qe QeE~TIQtlj§ 
E = k(0.0032)(U/5)A1.31(M/2)A1.4 lbslton 
where: 
E = emission factor (lbslton) 
k = particle size multiplier (dimensionless); PM = 1 and PM10 = 0.35 
U =mean wind speed (mph); Estimated to be 10 mph based on climatology data from PSD and NOI. 
M = material moisture content (%); 6% recieved, based on plant data worse case. 


AQTUA1.1998 &MI~~IQN~ 
1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


eQT!;NTIAI. QQI':jTRQI.I.ED &MIS§IQN~ 
2) Maximum process rate based on 100% fuel delivery by train or truck, full load unlimited operation of combustion units, and a coal heat content of 9,381 Btu/lb. I 


3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


QQNTRQL !;QUIPM&NT ANQ A§~~IAT§Q EEFIQI!;NQI&S 
4) Emissions control equipment consists of a fabric filter. 
5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 
6) Control efficiency for PM10 calculated based on the assumption that all PM escaping control is PM10. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE I 


PLANT: Bonanza, Unit 1 


SOURCE ID: COAL HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: CONV. 1 AND 2 TO STORAGE, (p. 5 of 17) 


PROCESS DATA 


YEAR: MAXIMUM& 


1998 NUMBER OF MEAN ACTUAL MOISTURE 


TRANSFER WIND SPEED PROCESS sec CONTENT 


SCCCODE POINTS (MPH) RATE UNITS (%) 


30501011 2 10.00 2 200 000 M ___!5lli_ 15.00 i 


(Estimated) 2000000 A I 


ESTIMATED EMISSIONS 
I 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 
I 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS I 


POLLUTANT PRIMARY SECONDARY .<%~ jLBSISCC UNIT}_ FLAG METHOD lTONSIYEARl ILBSIHRl lTONSIYEARl 


(EPRI: EPA) 
PM Fabric Filter Dust Suppression 99.70 0.00047 AP-42 0.00 0.00 0.00 


(Calculated) 


PM10 Fabric Filter Oust Suppression 99.22 0.00016 AP-42 0.00 0.00 0.00 


NOTES: 


~..ta I;!;I!,!ATIQN 1~.2.~.1;1 • l!!aiCH QR CQNTIN!,!Q!.!~ QBQP QPEBa!IQN~ 


E = k(0.0032){U/5)"1.3/{MI2)"1.4 lbs/ton 


where: 
E = emission factor {lbslton) 


k = particle size multiplier {dimensionless); PM = 1 and PM10 = 0.35 


U =mean wind speed {mph}; Estimated to be 10 mph based on climatology data from PSD and NOI. 


M = material moisture content(%}; 6% recieved based on plant data worse case. 


A!<!Yal1~ !;;mi§sion§ 
1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


EQT!;NIIAb ~Qf:ITBQLL~D !;MI~IQt:l§ 
2) Maximum process rete based on full load unlimited operation of combustion units, and a coal heat content of 9,381 Btu/lb. 


3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


~QNIBQL. !;Q!.!IPM!;NI At:IQ A§§~ !A T!;Q &FFI~I!;N~IE§ 
4) Emissions control equipment consists of a fabric filter. 


5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 


6) Control efficiency for PM10 calculated based on the assumption that all PM escaping control is PM10. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Bonanza, Unit 1 
SOURCE ID: COAL HANDLING & STORAGE OPERATIONS 
SOURCE DESCRIPT: CONVs. 314 AND 5 TO PLANT, (p. 6 of 17) 


PROCESS DATA 


YEAR: MAXIMUM& 
1998 NUMBER OF MEAN ACTUAL MOISTURE 


TRANSFER WIND SPEED PROCESS sec CONTENT 
SCCCODE POINTS (MPH) RATE UNITS (%) 


30501011 3 0.01 2 200 000 M ----IQ.!'L_ 15.00 
2 000 000 A 


ESTIMATED EMISSIONS 


OVERALL 
CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 
POLLUTANT PRIMARY SECONDARY (%) CLBS/SCC UN In FLAG METHOD CTONSIYEARl CLBS/HR) CTONSIYEAR) 


(EPRI: EPA) 
PM Fabric Filter 99.70 0.00000 AP-42 0.00 0.00 0.00 


(Calculated) 
PM10 Fabric Filter 99.22 0.00000 AP-42 0.00 0.00 0.00 


NOTES: 


AP-4a EQ!,!ATIQN 13.2.~.3-1 • BA~H QR CQNTIN!.!Q!.!:i DBQP QPERATIQN§ 
E = k(0.0032)(U/5)A1.3/(M/2)A1.4 lbs/ton 
where: I 


E = emission factor (lbs/ton) 
I 


k =particle size multiplier (dimensionless); PM= 1 and PM10 = 0.35 
U =mean wind speed (mph); Estimated to be 10 mph based on climatology data from PSD and NOI. 
M = material moisture content (%); 6% recieved based on plant data worse case. 


AQT!.!A!.1998 !;MI~SIQ~S 
1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


PQTENTIAL QQNTBQLLED EMI§SIQNS 
2) Maximum procass rate based on full load unlimited operation of combustion units, and a coal heat content of 9,381 Btu/lb. 
3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


QQ~TBQL EQ!.!IPM!;NT AND A§SQQIATED !;FFIQIENQI!;§ 
4) Emissions control equipment consists of a fabric filter. 
5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 
6) Control efficiency for PM10 calculated based on the assumption that all PM escaping control is PM10. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: COAL HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: COAL CRUSHING (I!· 7 of 17) 


PROCESS DATA 


YEAR: MAXIMUM& 


1998 ACTUAL 


PROCESS sec 
SCCCODE RATE UNITS 


2 200 000 M ---IQtL_ 
2000000 A 


ESTIMATED EMISSIONS . 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY ('!!>) lLBS/SCC UN!D FLAG METHOD ITONSIYEARl CLBSIHRl ITONSIYEAR) 


(EPRI: EPA) 


PM Fabric Filter 99.70 0.1800 EPRI 0.54 0.14 0.59 


(Calculated) 


PM10 Fabric Filter 99.45 0.0900 ENGRJUDGMT 0.49 0.12 0.54 


NOTES: 
I 


A~T!.!AL 1998 EMISSIQNS 
i 


1) Actual emissions based on emissions factor published in EPRI and engineering judgement, as noted for each pollutant. 


PQTE~TI6L QQNTRQLLED !;MI§SIQNS I 


2) Maximum process rate based on full load unlimited operation of combustion units, and a coal heat content of 9,381 Btu/lb. 


3) Potential emissions based on emissions factor published in EPRI and engineering judgement, as noted for each pollutant. 


QQNTRQb EQUIPMENT AND 6§SQQIATEQ EFFI~IEN~IES 
4) Emissions control equipment consists of a fabric filter. 


5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 


6) Control efficiency for PM10 calculated based on the assumption that all PM escaping control is PM10. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 


SOURCE 10: COAL HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: ACTIVE STORAGE - WIND EROSION, (p. 8 of 17) 


PROCESS DATA 


YEAR: TIME WINDSPEED MAXIMUM& 


1995 COAL EXCEEDS 12 MPH ACTUAL NO. DAYS WITH 


SILT CONTENT AT MEAN PILE HT PILE SIZE sec >= 0.01" PRECIP 


SCCCODE (%) (%) (ACRES) UNITS PER YEAR 


0.01 29.50 5.00 M ---IQtL_ 60 


(Estimated) 5.00 A 


ESTIMATED EMISSIONS 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (%) ILBS/DA Y/ACREl FLAG METHOD (TONS/YEAR) (LBSIHR) (TONS/YEAR) 


(EPRI) 


PM 0.00 0.0289 AP-42 0.03 0.01 0.03 


lf"M1Q_ -- -------- --------- - ----- - - :_____ --- _MQ_ ------ 0.0145 ENGRJUDGMT 0.01 0.00 0.01 







NOTES: 


PLANT: 
SOURCE ID: 
SOURCE DESCRIPT: 


YEAR: 
1998 


SCCCODE 


POLLUTANT 


PM 


PM10 


NOTES: 


AP-42 EQUATION ·WIND EROSION OF STORAGE PILES 
E = 1. 7 (s/1.5)((365-p)/235)(f/15) !b/day/acre 
where: 
E = emission factor (lb/day/acre) 
s = silt content of aggregate (%); Estimated to be 6.2% based on data published in AP-42 and EPR! for western coal. 
p = number of days with >= 0.01 inch of precipitation per year; Estimated to be 85 based on AP-42 weather chart. 
f =time unobstructed wind speed exceeds 12 mph at the mean pile height(%); Estimated to be 29.5% based on climatological summary from PSD and NO!. 


ACTUAL 1998 EMISSIONS 
1) Actual emissions based on calculated emissions factors using the above AP-42 equation for wind erosion of storage piles. 


PQTENTIAL CONTROLLED EMISSIONS 
2) Potential emissions based on calculated emissions factors using the above AP-42 equation for wind erosion of storage piles. 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 
3) Emissions control consists of periodic watering. 
4) Control efficiency for PM based on data published in EPR!. 
5) Control efficiency for PM10 based on engineering judgement. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
Bonanza. Unit 1 
COAL HANDLING & STORAGE OPERATIONS 
INACTIVE STORAGE· WIND EROSION, (p. 9 of 17) 


TIME WINDSPEED 
COAL EXCEEDS 12 MPH 


SILT CONTENT AT MEAN PILE HT 
(%) (%) 


0.01 29.50 
~stlmatedj 


CONTROL EQUIPMENT 


PRIMARY 


Chemical 


Chemical I Com~ctlon I 


OVERALl. 
CONTROL 


EFFICIENCY 


50.00 


AP-42 EQUATION· WIND EROSION OF STORAGE PILES 
E = 1.7 (s/1.5)((365-p)/235)(f/15) lb/day/acre 
where: 
E = emission factor (!blday/acre) 


PROCESS DATA 


MAXIMUM& 
ACTUAL NO. DAYS WITH 
PIT..ESIZE sec >= 0.01' PRECIP 
(ACRES) UNITS PER YEAR 


17.00 M ___.!Qti_ 60 
17.00 A 


ESTIMATED EMISSIONS 


EMISSION EMISSIONS 
FACTOR ASH/SULFUR ESTIMATION 


METHOD 


AP-42 


H 0.0145 u H ENGRJUDGMT 


s = silt content of aggregate (%); Estimated to be 6.2% based on data published in AP-42 and EPR! for western coal. 
p = number of days with >= 0.01 inch of precipitation per year; Estimated to be 85 based on AP-42 weather chart. 


ACTUAL 
CONTROLLED 


H 0.02 


f = time unobstructed wind speed exceeds 12 mph at the mean pile height(%); Estimated to be 29.5% based on climatological summary for local airport 


ACTUAL 1998 EMISSIONS 
1) Actual emissions based on calculated emissions factors using the above AP-42 equation for wind erosion of storage piles. 


POTENTIAL CONTROLLED EMISSIONS 
2) Potential emissions based on calculated emissions factors using the above AP-42 equation for wind erosion of storage piles. 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 
3) Emissions control consists of periodic watering. 
4) Control efficiency for PM based on data published in EPRI. 
5) Control efficiency for PM10 based on engineering judgement. 


POTENTIAL CONTROLLED EMISSIONS 
(LBS/I-IR) __ <TONS/YEAR) 


0.01 0.04 


0.01 0.02 







00 


6 .. 
... 







DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: LIMESTONE HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: CONVs. L 1 AND L2 {(!. 10 of 17) 


PROCESS DATA 
YEAR: MAXIMUM& 


1998 NUMBER OF MEAN ACTUAL MOISTURE 


TRANSFER WIND SPEED PROCESS sec CONTENT 


SCCCODE POINTS (MPH) RATE UNITS (%) 


30501011 3 0.01 50000 M ----IQtL_ 3.00 
(Estimated) 22403 A 


ESTIMATED EMISSIONS 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED PROCESS CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (%) (LBSISCC UNin FLAG METHOD (TONS/YEAR) (LBSIHRl (TONS/YEARl 


(EPRI: EPA) 
PM Fabric Filter 99.70 0.00000 AP-42 0.00 0.00 o.oo I 


(CBiculated) 


PM10 Fabric Filter 99.62 0.00000 AP-42 0.00 0.00 0.00 


NOTES: 


~-4i ~!ii!,!ATIQ~ 1~ 2 ~.~1 • ~T£!::1 QB £Q~TINUQ!.!§ !2RQe QeEBaTIQN§ 
E = k(0.0032)(U/5)A1.31(M/2)A1.4 lbslton 


where: 
E = emission factor (lbslton) 


k =particle size multiplier (dimensionless); PM= 1 and PM10 = 0.35 


U =mean wind speed (mph); Estimated to be 10 mph based on climatology data from PSD and NOI. 


M = material moisture content (%); 6% recieved based on plant data worse case. 


AQT!.!Ab 1~98 J;MI~~IQt:l~ 
1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


EQIEt:jTIAI,. QQt:lTBQbb&Q &M!~IQN~ 
2) Maximum process rate based on full load unlimited operation of combustion units, and a coal heat content of 9,381 Btu/lb. 


3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


QQtliTRQ!. Ei!ii!.!IEM&!!!I ANQ A§SQQIA TEQ !;FFIQIE!!!QIE§ 
4) Emissions control equipment consists of a fabric filter. 


5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 


6) Control effiCiency for PM10 calculated based on the assumption that all PM escaping control is PM10. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Bonanza, Unit 1 
SOURCE ID: LIMESTONE HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: DOZERS ON STORAGE PILE (p. 11 of 17) 


PROCESS DATA 
YEAR: MAXIMUM& 
1998 LIMESTONE MEAN VEHICLE MEAN VEHICLE ACTUAL 


SILT CONTENT SPEED WEIGHT MJLES sec Moisture DAYS WI> 0.01" Mean Wind speed 
sec cooE (%) (MPH) (TONS) TRAVELED UNITS Content RAIN PER YEAR 


% 


1.60 5 10 200 M ___!QJL_ 4 60 10 
100 A 


ESTIMATED EMISSIONS 
OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 
POLLUTANT PRIMARY SECONDARY (%) (LBSIVMT) FLAG METHOD (TONS/YEAR) (LBSIHR) (TONS/YEAR) 


(EPRI) 
PM 0.00 0.9330 AP-42 0.05 0.02 0.09 


PM10 0.00 0.3359 AP-42 0.02 0.01 0.03 
I 


NOTES: 
I 


af-43 !;QUAT~- §!gtlon 1~.a.4.3- a!:2!:2!Yl!:2aT!ii !:Wl!Qllfl!!;Z ANg §TQ!WZE Pll.!;§ 
E = k(.0032)*((u/5)"1.3/m12)"1.4) 
where: 
E = emission factor (lbs/VMT) 
k =particle size multiplier (dimensionless); PM= 1 and PM10 = 0.36 
U= Mean wind speed 
M= Moisture content % 


W =mean vehicle weight (ton); 10 tons 
w = mean number of wheels; 4 
p = number of days with >= 0.01 inches of precipitation per year; Estimated to be 85 based on AP-42 weather chart 
VMT = vehicle miles traveled; Estimated based on an average of 8 dozer-hours on piles per day 


~QT!.!~I.19i§ !;MISS!Qt:IS 
1) Actual emissions based on calculated emissions factors using the above AP-42 equation for unpaved roads. 


EQI!;t:jTIAL QQt:ITRQ!.L!;D EiMI~IQt:IS 
2) Maximum rate based on 16 dozer-hours on piles per day. 
3) Potential emissions based on calculated emissions factors using the above AP-42 equation for unpaved roads. 


QQNTBQ!. EiQ!.!IEME;NT ANQ ~~QQ!e!T!;;Q EFFIQI(;NQI!;S 
4) Emissions control equipment consists of periodic watering on an as-needed basis. 
5) Control efficiency for watering based on information published in EPRI. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Bonanza, Unit 1 
SOURCE ID: LIMESTONE HANDLING & STORAGE OPERATIONS 
SOURCE DESCRIPT: WINDEROSION (P.12of17) 


PROCESS DATA 


YEAR: TIME WINDSPEED MAXIMUM& 
1998 LIMESTONE EXCEEDS 12 MPH ACTUAL NO. DAYS WITH 


SILT CONTENT AT MEAN PILE HT PILE SIZE sec >= 0.01' PRECIP 
sec CODE (%) (%) (ACRES) UNITS PER YEAR 


1.50 29.50 2.00 M -1Q!:L_ 60 I 


(Estimated) 1.00 A I 


ESTIMATED EMISSIONS I 


OVERALL I 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL I 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 
POLLUTANT PRIMARY SECONDARY 00 j_LBSIDA Y/ACRF;l_ FLAG METHOD . f[ONSIYEARl. ILBSIHR) {IONS/YEA~ 


(EPRI) 
PM 0.00 4.3392 AP-42 0.79 0.36 1.58 


PM10 0.00 2.1696 ENGRJUDGMT 0.40 0.18 0.79 


NOTES: 


AP""'2 &;Q!.IAII~ • ~NI21iiRQ&!Qf!! QE &IQ~E flb!ii& 
E = 1.7 (s/1.5)((365-p)/235)(fl15) lblday/acre 


where: 
E = emission factor (lblday/acre) 
s = silt content of aggregate (%); Estimated to be 6.2% based on data published in AP-42 and EPRI for western coal. 


p = number of days with >= 0.01 inch of precipitation per year; Estimated to be 85 based on AP-42 weather chart. 
f = time unobstructed wind speed exceeds 12 mph at the mean pile height (%); Estimated to be 29.5% based on climatological summary from PSD and NOI. 


AQTUAI. 1ii§ E;MISSIQt:lS 
1) Actual emissions based on calculated emissions factors using the above AP-42 equation for wind erosion of storage piles. 


eQI!;t:lT!AI. QQt:liBQ!.I.EiiQ E;MISSIQ!:!!S 
2) Potential emissions based on calculated emissions fadors using the above AP-42 equation for wind erosion of storage piles. 


QQt:liRQI. f;Q!.!I~M!ii!:!!T AI:!!Q ASSQQIAI!;Q ~FFIQI!;!:!!QIES 
3) Emissions control consists of periodic watering. 
4) Control efficiency for PM based on data published in EPRI. 
5) Control efficiency for PM10 based on engineering judgement 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Bonanza, Unit 1 
SOURCE ID: SLUDGE HANDLING & STORAGE OPERATIONS 
SOURCE DESCRIPT: INACTIVE STORAGE- WIND EROSION (p. 13 of 17) 


PROCESS DATA 
YEAR: TIME WINDSPEED MAXIMUM& 
1998 SLUDGE EXCEEDS 12 MPH ACTUAL NO. DAYS WITH 


SILT CONTENT AT MEAN PILE HT P(LESIZE sec >= 0.01' PRECIP 
SCCCODE (%) (%) (ACRES) UNITS PER YEAR 


6.50 29.50 14.00 M ____!Qf:L_ eo 
(Estimated) 7.35 A 


ESTIMATED EMISSIONS 


OVERALL I 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 
EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (%) (LBSIDA Y/ACREl FLAG METHOD (TONSIYEARl (LBSIHRl <TONSIYEARl 
(EPRI) 


PM Watering 50.00 18.8033 AP-42 12.61 5.48 24.02 


PM10 Waterlna 50.00 9.4016 ENGRJUDGMT 6.31 2.74 12.01 


NOTES: 


af-4a 1:~1~ -mNI2 (;BQ~I2tl! QE ~TQ!Wi!; PI!.~§ 
E = 1.7 (S/1.5)((365-p)l235)(f/15) lblday/acre 
where: 
E =emission factor (lblday/acre) 
s = silt content of aggregate (%); Estimated to be 6.2% based on data published in AP-42 and EPRI for western coal. 
p = number of days with >= 0.01 inch of precipitation per year; Estimated to be 85 based on AP-42 weather chart. 
f =time unobstructed wind speed exceeds 12 mph at the mean pile height(%); Estimated to be 29.5% based on dimatological summary for local airport 


6QI~!. l~i§ §M!§S!Qt:l~ 
1) Actual emissions based on calculated emissions factors using the above AP-42 equation for wind erosion of storage piles. 


eQI!;!:fi!6L. QQt:!IBQ!..I.!;Q EiiM!§SIQt:!§ 
2) Potential emissions based on calculated emissions fadors using the above AP-42 equation for wind erosion of storage piles. 


QQ!:l!TBQI. !;Q!.!IeM!;t:!I ANQ 6§SQQ!6I!;Q !;FFIQI!;NQI!;~ 
3) Emissions control consists of periodic watering. 
4) Control efficiency for PM based on data published in EPRI. 
5) Control efficiency for PM1 0 based on engineering judgement. 


I 


I 


pageD-32 







DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Bonanza, Unit 1 
SOURCE ID: SLUDGE HANDLING & STORAGE OPERATIONS 
SOURCE DESCRIPT: CONVs. S1 S2 S3 S4 S5 58, and RADIAL STACKER (p. 14 of 17) 


PROCESS DATA 
YEAR: MAXIMUM& 
1998 NUMBER OF MEAN ACTUAL MOISTURE 


TRANSFER WIND SPEED PROCESS sec CONTENT 
SCC CODE POINTS (MPH) RATE UNITS (%) 


30501011 7 5.00 230000 M ~ 6.00 
(Estimated) 216 394 A 


ESTIMATED EMISSIONS 


OVERALL 
CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 
POLLUTANT PRIMARY SECONDARY (%) (LBSISCCUNJn FLAG METHOD (TONS/YEAR) CLBSJHRl (TONS/YEAR) 


PM 0.00 0.00069 AP-42 0.52 0.13 0.55 


PM10 0.00 0.00024 AP-42 0.18 0.04 0.19 


NOTES: 


af-4i !;Q!.!A!I~ l~ U,~1 ·~!;;!:I QB ~Qr:.!IN!.!Q!.!§ 12BQP Q~a!T~§ 
E = k(0.0032)(U/5)"1.31(M12)"1.4 lbslton 
where: 
E = emission factor (lbstton) 
k =particle size multiplier (dimensionless); PM= 1 and PM10 = 0.35 
U =mean wind speed (mph); Estimated to be 10 mph based on climatology data from PSD and NOI. 
M = material moisture content(%); 6% recieved based on plant data worse case. 
AP-42, Section 11.2.3 


AQT!JAI.1~i§ &MISSIQt:l§ 
1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


eQI!;t:lT~L. QQt:l!BQ!.I.EiQ EiMIS§IQN§ 
2) Maximum process rate based on full load unlimited operation of combustion units, and a coal heat content of 9,381 Btu/lb. 
3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


QQt:l!BQI. EiQL!I~MEit:l! ANQ AS§QQIA T!;Q ~EFIQI!;t:lQIE§ 
4) Emissions control equipment consists of a fabric filter. 
5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 
6) Control effiCiency for PM10 calculated based on the assumption that all PM escaping control is PM10. 
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Deseret 
Bonanza Power Plant 


12500 East 25500 South 0 Vernal, Utah 84078-8525 
(435) 789-9000 0 Fax (435) 781-5816 


February 26, 2002 


Mr. Michael Owens 
USEPA Region 8 (8P-AR) 
999 18th Street, Suite 300 
Denver, Co 80202 


Re: Bonanza Title V Information 


Dear Mr. Owens, 
This letter is in response to your phone call of this morning asking Deseret to provide you 
with additional information regarding the Title V application. We talked about three areas 
that needed further clarification. Hopefully this letter will give you all the additional 
information you have requested. 


First, a copy of the Bonanza fugitive dust plan is included as an additional attachment to 
the E-mail that a copy of this letter was attached to. 


Second, Deseret has reviewed the requirements of 40 CFR Part 68 (Risk Management 
Plans). Our judgement is that none of Part 68 applies to the Bonanza Plant. The only Part 
68 chemical at Bonanza that is above the Part 68 threshold is propane for which we are 
also exempt. 


The third item was in regards to the applicability of 40 CFR 60, Subpart Y (Coal 
Preparation Plants) to the Bonanza Plant. Bonanza hasn't used the on-site the coal 
crushing equipment at the plant for many years, and so it wasn't a part of the Title V 
application. However, the Deserado Mine and the Bonanza Plant are in the process of 
making some operational changes that wiil require the piant to operate the on-site 
crushing equipment again on a full time basis. This operational change would require the 
on-site coal crusher to be added to the Title V permit. The crushing equipment is housed 
in an enclosed building with a fabric dust collector and a stack for the building. 


If you have any questions on these three issues, please contact me. 


Cc: David Crabtree 


Sincerely, 


-~~·v~ 
Howard Vickers 
Environmental Supervisor 


"Creating Power Through Cooperation" 







DESERET GENERATION & TRANSMISSION CO-OPERATIVE 


FUGITIVE DUST CONTROL PLAN 
BONANZA POWER PLANT 


1.0 INTRODUCTION: 


The Bonanza Power Plant facility lies in a remote desert location 28 miles southeast of Vernal, Utah. 
Deseret Generation & Transmission Co-operative (Deseret) recognizes the importance of minimizing 
Fugitive Dust generated through its operation and its duty to protect the public health and welfare. 
Operating personnel and Contractor's are responsible for implementing, following, and documenting 
compliance with this Plan. 


1.1 Purpose: 


The Purpose of this Plan is to establish operating procedures and work practices to minimize Fugitive 
Dust. The primary Fugitive Dust sources are addressed in this Plan. The Owner believes this Plan 
represents feasible and economically reasonable methods to minimize Fugitive Dust at the Bonanza 
Power Plant. 


1.2 Monitoring: 


The Owner will conduct daily visual monitoring of each potential source of Fugitive Dust. Indicators 
of Fugitive Dust, which would trigger the next higher Control Measure (while appropriately 
considering meteorological conditions such as wind, humidity, temperature, etc.) may include: 


a. Fugitive Dust does rise higher than axle height behind the vehicle traveling on the 
road. 


b. Fugitive Dust from all other sources of Fugitive Dust (including haul roads not in 
use) does exceed the dust from similar natural terrain in adjacent areas. 


The Owner is responsible to insure the appropriate level of Control Measures is in place. The first 
level of Control Measure describes the minimum level of Fugitive Dust control while the next levels 
describes Control Measures which are progressively more stringent. Control Measures may be 
increased or decreased to reflect current conditions and activities. Actions taken to implement the 
Fugitive Dust Control Plan shall be logged. The log will reflect whether the Control Measures have 
been increased or decreased and why. 


1.3 Documentation: 


Records documenting the Fugitive Dust Control Plan implementation shall be maintained on site. The 
Responsible Official will use these records to certify compliance with the requirement to minimize 
Fugitive Dust. Records are available to inspectors upon their request. 


1.4 Source Information: 


Deseret Generation and Transmission 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, Utah 84078 







, 


1.5 Process Description: 


The Bonanza Power Plant is a coal fired electrical generating station. Coal is delivered to the site via 
train from the Co-operative's Deserado mine in Colorado and in some cases from the open market 
by truck. Coal is stored on the 22-acre storage pile and in the coal silo. All of the coal conveyors 
are covered and the storage pile is maintained by mobile equipment to minimize Fugitive Dust. Up 
to 2.2 million tons of coal are burned annually. 


The byproducts of the plant are Fly Ash and Scrubber Sludge. Approximately 350,000 tons of 
these products may be produced annually. These products are transferred by covered conveyor 
and occasionally by tanker truck to the Sludge Landfill, which is maintained by mobile equipment. 
These coal combustion and cleaning byproducts have a commercial value and will sometimes be 
sold. 


Limestone is used in the Sulfur Dioxide Absorption System. This product is stored in a pile until 
needed in the unit and is then transferred by covered conveyor. The limestone pile is maintained 
by mobile equipment. 


2.0 POTENTIAL SOURCES: 


Potential sources of Fugitive Dust at the Bonanza Power plant, are wind erosion on the coal storage, 
limestone storage, and sludge landfill piles along with movement of mobile equipment on the storage 
piles and on paved and unpaved roads. 


3.0 WORK PRACTICES: 


Safety considerations must be addressed when determining how best to go about minimizing Fugitive 
Dust. Furthermore, the Owner recognizes that there are periods of unusual weather events such as 
strong winds or periods of extreme cold when reasonable methods to control Fugitive Dust would 
not be successful. Under normal or typical circumstances the following Work Practices will be 
implemented to minimize Fugitive Dust. 


Potential 


Paved Roads 


Haul Roads 


Coal Pile 


Limestone Pile 


Sludge Landfill 


Control Level 


1 


1 
2 
3 


1 
2 
3 
4 


1 
2 
3 


1 
2 
3 
4 


Control Measure 


Apply water to the roadway as needed 


Annual application of Crusting Agent 
Wash roadway with water truck 
Reduce vehicle speeds 


Apply water to the coal as needed 
Compact as needed 
Minimize activity on the Coal Pile 
Apply Crusting Agent as needed 


Apply water to the Limestone as needed 
Compact as needed 
Apply Crusting Agent as needed 


Maintain byproduct moisture content 
Spray active areas with water cannons 
Soak active areas with the water truck 
Compact and cover with topsoil as soon as 
practicable 


-2-







4.0 RECORDKEEPING: 


Records will be maintained on site to demonstrate that the Fugitive Dust Control Plan is implemented 
and followed as described under Monitoring. Log sheets of control activities shall be maintained. 
This log is to include the date, time, operator name, location, and description of the dust control 
activity. 


Records shall be maintained for a period of five years. 


5.0 QUALITY CONTROL: 


The Owner will conduct periodic inspections and evaluations of the Fugitive Dust Control Plan and 
the potential sources to insure the effectiveness of the plan. 
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58998 Federal Register / Vol. 67, No. 182 / Thursday, September 19, 2002 / Rules and Regulations 


1 It appears that Utah has cited the incorrect legal 
citation. The State cites the title page of the Federal 
Register notice. The Utah citation 64 FR 7457 
should be 64 FR 7458. If we are interpreting this 
incorrectly, we ask that the State notify us 
immediately.


2 It appears that Utah has cited the incorrect legal 
citation. The State cites the title page of the Federal 
Register notice. The Utah citation 64 FR 9257 
should be 64 FR 9258. If we are interpreting this 
incorrectly, we ask that the State notify us 
immediately.


by a modified permanganate test 
corrected to 50 percent consumption of 
the chemical. 


(ii) Total bleach line chlorine dioxide 
application rate—mass of chlorine 
dioxide applied in all stages of the 
bleach line per mass of unbleached pulp 
(i.e., lb/ton or kg/kkg). 


(iii) Chlorine-containing 
compounds—compounds containing 
chlorine used in the bleach plant for 
bleaching, brightening, whitening, or 
viscosity control. These compounds 
include but are not limited to chlorine 
(Cl2), sodium hypochlorite (NaOCl), 
chlorine dioxide (ClO2) and chlorine 
monoxide (Cl2O).


[FR Doc. 02–23741 Filed 9–18–02; 8:45 am] 
BILLING CODE 6560–50–P


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 52 and 60 


[SIP NO. UT–001–0043a, UT–001–44a; FRL–
7376–7] 


Approval and Promulgation of Air 
Quality Implementation Plans; Utah; 
New Source Performance Standards


AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Direct final rule and 
announcement of Utah NSPS 
Delegation. 


SUMMARY: On January 8, 1999 and 
December 10, 1999, the Governor of 
Utah submitted revisions to the New 
Source Performance Standards (NSPS) 
rules in Utah’s Air Conservation 
Regulations. We are announcing that on 
June 10, 2002 we delegated the 
authority for the implementation and 
enforcement of the NSPS to the State. 


Given that the State has been 
delegated the authority for 
implementation and enforcement of the 
NSPS, we are removing the NSPS rules 
from the Utah SIP. In addition, we are 
approving updates to the NSPS 
‘‘Delegation Status of New Source 
Performance Standards’’ table. These 
actions are being taken under sections 
110 and 111 of the Clean Air Act.
DATES: This rule is effective on 
November 18, 2002, without further 
notice, unless EPA receives adverse 
comment by October 21, 2002. If 
adverse comment is received, EPA will 
publish a timely withdrawal of the 
direct final rule in the Federal Register 
informing the public that the rule will 
not take effect.
ADDRESSES: Written comments may be 
mailed to Richard R. Long, Director, Air 


and Radiation Program, Mailcode 8P–
AR, Environmental Protection Agency 
(EPA), Region 8, 999 18th Street, Suite 
300, Denver, Colorado 80202. Copies of 
the documents relevant to this action 
are available for public inspection 
during normal business hours at the Air 
and Radiation Program, Environmental 
Protection Agency, Region 8, 999 18th 
Street, Suite 300, Denver, Colorado 
80202. Copies of the State documents 
relevant to this action are available for 
public inspection at the Utah 
Department of Environmental Quality, 
Division of Air Quality, 150 North 1950 
West, Salt Lake City, Utah 84114.
FOR FURTHER INFORMATION CONTACT: 
Laurel Dygowski, EPA, Region 8, (303) 
312–6144.
SUPPLEMENTARY INFORMATION: 
Throughout this document, wherever 
‘‘we’’ or ‘‘our’’ is used means EPA. 


I. Summary of SIP Revisions 


A. January 8, 1999 and December 10, 
1999 Submittals 


The January 8, 1999 and December 10, 
1999 submittals revise UACR R–307–18 
(since renumbered as R307–210) by 
updating the incorporation by reference 
for new source performance standards 
(NSPS) to reflect updated versions of the 
federal regulations. UACR R307–18 is 
the rule the State uses to implement our 
NSPS. 


On June 10, 2002, we issued a letter 
delegating responsibility for all sources 
located, or to be located, in the State of 
Utah subject to the NSPS in 40 CFR part 
60. The categories of new stationary 
sources covered by this delegation are as 
follows: NSPS in effect as of July 1, 
1998; NSPS subparts Da and Db, 
promulgated September 16, 1998; NSPS 
subparts A, D, Da, Db, Dc, Ea, J, CC, NN, 
XX, AAA and SSS, promulgated 
February 12, 1999; NSPS subpart 
WWW, promulgated February 24, 1999; 
and NSPS subparts AA and AAa, 
promulgated March 2, 1999. 


Since the State now has been 
delegated authority for NSPS in 40 CFR 
part 60, pursuant to 110(k)(6) of the Act, 
we are removing UACR R307–18 from 
the SIP. Also, we are updating the table 
in 40 CFR 60.4(c) to indicate that the 40 
CFR part 60 NSPS are now delegated to 
the State and adding entries for newly 
delegated NSPS subparts. 


The June 10, 2002 letter of delegation 
to the State follows:
Ref: 8P–AR 
Honorable Mike Leavitt, 
Governor of Utah, State Capitol, Salt Lake 


City, Utah 84113.
Dear Governor Leavitt: On January 8, 1999 


and December 10, 1999 the State submitted 
revisions to the New Source Performance 


Standards (NSPS) rules in Utah’s Air 
Conservation Regulations (UACR) R307–18–
1 (Re-numbered to 307–210–1). Specifically, 
the State revised its NSPS to incorporate the 
Federal NSPS in effect as of July 1, 1998. In 
addition, the State revised its NSPS to 
incorporate revisions to the following 
Subparts of 40 CFR part 60: Da and Db, 
promulgated September 16, 1998 (63 FR 
49442); A, D, Da, Db, Dc, Ea, J, CC, NN, XX, 
AAA and SSS, promulgated February 12, 
1999 (64 FR 7458) 1 WWW, promulgated 
February 24, 1999 (64 FR 9258) 2 and AA and 
AAa, promulgated March 2, 1999 (64 FR 
10105).


Subsequent to States adopting NSPS 
regulations, EPA delegates the authority for 
the implementation and enforcement of those 
NSPS, so long as the State’s regulations are 
equivalent to the Federal regulations. EPA 
reviewed the pertinent statutes and 
regulations of the State of Utah and 
determined that they provide an adequate 
and effective procedure for the 
implementation and enforcement of the 
NSPS by the State of Utah. Therefore, 
pursuant to section 111(c) of the Clean Air 
Act (Act), as amended, and 40 CFR part 60, 
EPA hereby delegates its authority for the 
implementation and enforcement of the 
NSPS to the State of Utah as follows:


(A) Responsibility for all sources located, 
or to be located, in the State of Utah subject 
to the standards of performance for new 
stationary sources promulgated in 40 CFR 
part 60. The categories of new stationary 
sources covered by this delegation are all 
NSPS subparts in 40 CFR part 60, as in effect 
on July 1, 1998 and revisions to Subparts Da 
and Db, promulgated September 16, 1998 (63 
FR 49442); A, D, Da, Db, Dc, Ea, J, CC, NN, 
XX, AAA and SSS, promulgated February 12, 
1999 (64 FR 7458); WWW, promulgated 
February 24, 1999 (64 FR 9258); and AA and 
AAa, promulgated March 2, 1999 (64 FR 
10105). Note this delegation does not include 
the emission guidelines in subparts Cb, Cc, 
Cd, and Ce. These subparts require state 
plans which are approved under a separate 
process pursuant to section 111(d) of the Act. 


(B) Not all authorities of NSPS can be 
delegated to States under section 111(c) of 
the Act, as amended. The EPA Administrator 
retains authority to implement those sections 
of the NSPS that require: (1) Approving 
equivalency determinations and alternative 
test methods, (2) decision making to ensure 
national consistency, and (3) EPA rulemaking 
to implement. Therefore, of the NSPS of 40 
CFR part 60 being delegated in this letter, the 
enclosure lists examples of sections in 40 
CFR part 60 that cannot be delegated to the 
State of Utah. 


(C) As 40 CFR part 60 is updated, Utah 
should revise its regulations accordingly and 
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in a timely manner and submit to EPA 
requests for updates to its delegation of 
authority. 


This delegation is based upon and is a 
continuation of the same conditions as those 
stated in EPA’s original delegation letter of 
May 13, 1976 to the Honorable Calvin L. 
Rampton, then Governor of Utah, except that 
condition 3, relating to Federal facilities, was 
voided by the Clean Air Act Amendments of 
1977. Please also note that EPA retains 
concurrent enforcement authority as stated in 
condition 2. In addition, if at any time there 
is a conflict between a State and Federal 
NSPS regulation, the Federal regulation must 
be applied if it is more stringent than that of 
the State, as stated in condition 10. EPA 
published its May 13, 1976 delegation letter 
in the notices section of the June 15, 1976 
Federal Register (41 FR 24215), along with 
an associated rulemaking notifying the public 
that certain reports and applications required 
from operators of new or modified sources 
shall be submitted to the State of Utah (41 
FR 24124). Copies of the Federal Register 
notices are enclosed for your convenience. 


EPA is approving Utah’s request for NSPS 
delegation for all areas within the State 
except for the following: lands within the 
exterior boundaries of the Skull Valley, 
Paiute, Navajo, Goshute, White Mesa, and 
Northwestern Shoshoni Indian Reservations; 
Indian country lands within the Uintah and 
Ouray Indian Reservation; and any other 
areas which are ‘‘Indian Country’’ within the 
meaning of 18 U.S.C. 1151. 


Since this delegation is effective 
immediately, there is no need for the State 
to notify the EPA of its acceptance. Unless 
we receive written notice of objections from 
you within ten days of the date on which you 
receive this letter, the State of Utah will be 
deemed to accept all the terms of this 
delegation. EPA will publish an information 
notice in the Federal Register in the near 
future to inform the public of this delegation, 
in which this letter will appear in its entirety. 


If you have any questions on this matter, 
please contact me or have your staff contact 
Richard Long, Director of our Air and 
Radiation Program, at (303) 312–6005.
Sincerely yours, 
Robert E. Roberts, 
Regional Administrator.
Enclosures. 
cc: Rick Sprott, Director, Division of Air 
Quality, Dianne Nielson, Executive Director, 
Department of Environmental Quality. 


Enclosure to Letter Delegating NSPS in 40 
CFR Part 60, Effective Through May 3, 1999, 
to the State of Utah


EXAMPLES OF AUTHORITIES IN 40 CFR 
PART 60 WHICH CANNOT BE DELE-
GATED 


40 CFR 
subparts Section(s) 


A ............... 60.8(b)(2) and (b)(3), and those 
sections throughout the 
standards that reference 
60.8(b)(2) and (b)(3); 60.11(b) 
and 60.11(e)(6), (7), and (8). 


Da ............. 60.45a. 


EXAMPLES OF AUTHORITIES IN 40 CFR 
PART 60 WHICH CANNOT BE DELE-
GATED—Continued


40 CFR 
subparts Section(s) 


Db ............. 60.44b(f), 60.44b(g) and 
60.49b(a)(4). 


Dc ............. 60.48c(a)(4). 
Ec ............. 60.56c(i), 60.8 
J ................ 60.105(a)(13)(iii) and 


60.106(i)(12). 
Ka ............. 60.114a. 
Kb ............. 60.111b(f)(4), 60.114b, 


60.116b(e)(3)(iii), 
60.116b(e)(3)(iv), and 
60.116b(f)(2)(iii). 


O ............... 60.153(e). 
S ............... 60.194(d). 
DD ............ 60.302(d)(3). 
GG ............ 60.332(a)(3) and 60.335(f)(1). 
VV ............. 60.482–1(c)(2) and 60.484. 
WW ........... 60.493(b)(2)(i)(A) and 


60.496(a)(1). 
XX ............. 60.502(e)(6) 
AAA .......... 60.531, 60.533, 60.534, 60.535, 


60.536(i)(2), 60.537, 
60.538(e) and 60.539. 


BBB .......... 60.543(c)(2)(ii)(B). 
DDD .......... 60.562–2(c). 
GGG ......... 60.592(c). 
III ............... 60.613(e). 
JJJ ............ 60.623. 
KKK .......... 60.634. 
NNN .......... 60.663(e). 
QQQ ......... 60.694. 
RRR .......... 60.703(e). 
SSS .......... 60.711(a)(16), 60.713(b)(1)(i) 


and (ii), 60.713(b)(5)(i), 
60.713(d), 60.715(a) and 
60.716. 


TTT ........... 60.723(b)(1), 60.723(b)(2)(i)(C), 
60.723(b)(2)(iv), 60.724(e) 
and 60.725(b). 


VVV .......... 60.743(a)(3)(v)(A) and (B), 
60.743(e), 60.745(a) and 
60.746. 


WW W ...... 60.754(a)(5). 


II. Final Action 
We are announcing the delegation of 


authority to the State for NSPS 
implementation and enforcement. We 
are removing UCAR R307–18 from the 
SIP and are updating the table in 40 CFR 
60.4(c) to indicate that the 40 CFR part 
60 NSPS is now delegated to the State 
and adding entries for newly delegated 
NSPS subparts.


Section 110(l) of the Clean Air Act 
states that a SIP revision cannot be 
approved if the revision would interfere 
with any applicable requirement 
concerning attainment and reasonable 
further progress towards attainment of 
the NAAQS or any other applicable 
requirements of the Act. The Utah SIP 
revisions that are the subject of this 
document do not interfere with the 
maintenance of the NAAQS or any other 
applicable requirement of the Act 
because the State continues to have the 


authority for the implementation and 
enforcement of the NSPS in Utah. 


EPA is publishing this rule without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. However, in the ‘‘Proposed 
Rules’’ section of today’s Federal 
Register publication, EPA is publishing 
a separate document that will serve as 
the proposal to approve the SIP revision 
if adverse comments be filed. This rule 
will be effective November 18, 2002, 
without further notice unless the 
Agency receives adverse comments by 
October 21, 2002. If the EPA receives 
adverse comments, EPA will publish a 
timely withdrawal in the Federal 
Register informing the public that the 
rule will not take effect. EPA will 
address all public comments in a 
subsequent final rule based on the 
proposed rule. The EPA will not 
institute a second comment period on 
this action. Any parties interested in 
commenting must do so at this time. 
Please note that if EPA receives adverse 
comment on an amendment, paragraph, 
or section of this rule and if that 
provision may be severed from the 
remainder of the rule, EPA may adopt 
as final those provisions of the rule that 
are not the subject of an adverse 
comment. 


III. Administrative Requirements 
Under Executive Order 12866 (58 FR 


51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
‘‘Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001). This action merely approves 
state law as meeting Federal 
requirements and imposes no additional 
requirements beyond those imposed by 
state law. Accordingly, the 
Administrator certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this 
rule approves pre-existing requirements 
under state law and does not impose 
any additional enforceable duty beyond 
that required by state law, it does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Public Law 104–4). 


This rule also does not have tribal 
implications because it will not have a 
substantial direct effect on one or more 
Indian tribes, on the relationship 
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between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes, 
as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000). This 
action also does not have Federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
approves a state rule implementing a 
Federal standard, and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
Clean Air Act. This rule also is not 
subject to Executive Order 13045 
‘‘Protection of Children from 
Environmental Health Risks and Safety 
Risks’’ (62 FR 19885, April 23, 1997), 
because it is not economically 
significant. 


In reviewing SIP submissions, EPA’s 
role is to approve state choices, 
provided that they meet the criteria of 
the Clean Air Act. In this context, in the 
absence of a prior existing requirement 
for the State to use voluntary consensus 
standards (VCS), EPA has no authority 
to disapprove a SIP submission for 
failure to use VCS. It would thus be 
inconsistent with applicable law for 
EPA, when it reviews a SIP submission, 
to use VCS in place of a SIP submission 
that otherwise satisfies the provisions of 
the Clean Air Act. Thus, the 
requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272 note) do not apply. This rule does 
not impose an information collection 
burden under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 


Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2).


Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by November 18, 
2002. Filing a petition for 
reconsideration by the Administrator of 
this final rule does not affect the finality 
of this rule for the purposes of judicial 
review nor does it extend the time 
within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).)


List of Subjects 


40 CFR Part 52 
Environmental protection, Air 


pollution control, Carbon monoxide, 
Intergovernmental relations, Lead, 
Nitrogen dioxide, Ozone, Particulate 
matter, Reporting and recordkeeping 
requirements, Sulfur oxides, Volatile 
organic compounds. 


40 CFR Part 60 
Air pollution control, Aluminum, 


Ammonium sulfate plants, Beverages, 
Carbon monoxide, Cement industry, 
Coal, Copper, Dry cleaners, Electric 
power plants, Fertilizers, Fluoride, 
Gasoline, Glass and glass products, 
Graphic arts industry, Household 
appliances, Insulation, 
Intergovernmental relations, Iron, Lead, 
Lime, Metallic and nonmetallic mineral 
processing plants, Metals, Motor 
vehicles, Natural gas, Nitric acid plants, 
Nitrogen dioxide, Paper and paper 
products industry, Particulate matter, 
Paving and roofing materials, 
Petroleum, Phosphate, Plastics materials 


and synthetics, Reporting and 
recordkeeping requirements, Sewage 
disposal, Steel, Sulfur oxides, Tires, 
Urethane, Vinyl, Waste treatment and 
disposal, Zinc.


Dated: August 27, 2002. 
Jack W. McGraw, 
Acting Regional Administrator, Region 8.


40 CFR part 52, of chapter I, title 40 
is amended as follows:


PART 52—[AMENDED] 


1. The authority citation for Part 52 
continues to read as follows:


Authority: 42 U.S.C. 7401 et seq.


Subpart TT—Utah 


2. Section 52.2352 is added to read as 
follows:


§ 52.2352 Change to approved plan. 


Utah Air Conservation Regulation 
R307–18–1, New Source Performance 
Standards, is removed from the 
approved plan. On June 10, 2002, we 
issued a letter delegating responsibility 
for all sources located, or to be located, 
in the State of Utah subject to the NSPS 
in 40 CFR part 60. See the table in 40 
CFR 60.4 for the status of NSPS 
delegated to the state of Utah.


PART 60—[AMENDED] 


1. The authority citation for part 60 
continues to read as follows:


Authority: 42 U.S.C. 7401, 7411, 7414, 
7416, and 7601 as amended by the Clean Air 
Act Amendments of 1990, Pub. L. 101–549, 
104 Stat. 2399 (November 15, 1990; 402, 409, 
415 of the Clean Air Act as amended, 104 
Stat. 2399, unless otherwise noted).


Subpart A—General Provisions 


2. In § 60.4, amend the table entitled 
‘‘Delegation Status of New Source 
Performance Standards [(NSPS) for 
Region VIII]’’ in paragraph (c) by 
revising the column heading for ‘‘UT’’ 
and the entries for subpart ‘‘Eb’’ and 
‘‘Ec’’ to read as follows:


§ 60.4 Addresses.


* * * * *
(c) * * *


DELEGATION STATUS OF NEW SOURCE PERFORMANCE STANDARDS [(NSPS) FOR REGION VIII] 


Subpart CO MT ND SD1 UT WY 


* * * * * * * 


* * * * * * * 
Eb-Large Municipal Waste Combustors ........................................................................... (*) (*) (*) 
Ec-Hospital/Medical/Infectious Waste Incinerators .......................................................... (*) (*) (*) (*) 
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1 Please note Federal rulemaking is not required 
for delegation of section 111 standards.


DELEGATION STATUS OF NEW SOURCE PERFORMANCE STANDARDS [(NSPS) FOR REGION VIII]—Continued


Subpart CO MT ND SD1 UT WY 


* * * * * * * 


(*) Indicates approval of State regulation. 
1 Indicates approval of State Regulation as part of the State Implementation Plan (SIP). 


* * * * *
[FR Doc. 02–23378 Filed 9–18–02; 8:45 am] 
BILLING CODE 6560–50–P


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[FRL–7378–4] 


Approval of Section 112(l) Authority for 
Hazardous Air Pollutants; Delegation 
of Section 111 and Section 112 
Standards; State of New Hampshire


AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Direct final rule; delegation of 
authority. 


SUMMARY: EPA is taking direct final 
action to approve New Hampshire 
Department of Environmental Services’ 
(NH DES) request for delegation of 
authority to implement and enforce its 
New Source Performance Standards 
(NSPSs) and National Emission 
Standards for Hazardous Air Pollutants 
(NESHAPs) which have been adopted 
by reference into New Hampshire’s state 
regulations from the Federal 
requirements set forth in the Code of 
Federal Regulations. In addition, EPA is 
taking direct final action to approve NH 
DES’s mechanism for receiving 
delegation of future NESHAPs and 
NSPSs. This approval delegates 
standards for both major and area 
sources and will automatically delegate 
future regulations and amendments to 
regulations once NH DES incorporates 
these regulations and amendments into 
its regulations. EPA is taking this action 
in accordance with the Clean Air Act 
(CAA).


DATES: This rule is effective on 
November 18, 2002, without further 
notice, unless EPA receives adverse 
comments by October 21, 2002. If EPA 
receives such comment, then it will 
publish a timely withdrawal in the 
Federal Register informing the public 
that this rule will not take effect.


ADDRESSES: Written comments must be 
submitted to Steven Rapp, Manager, Air 
Permits, Toxics and Indoor Programs 
Unit, Office of Ecosystem Protection 
(mail code CAP) at the EPA New 


England office listed below and to 
Barbara L. Hoffman, Stationary Source 
Planning Manager, at the New 
Hampshire Department of 
Environmental Services office listed 
below. Copies of NH DES’s request for 
approval are available for public 
inspection at the following locations: 


U.S. Environmental Protection 
Agency, EPA-New England, Office of 
Ecosystem Protection, One Congress 
Street, Suite 1100, Boston, MA 02114–
2023. 


New Hampshire Department of 
Environmental Services, Air Resources 
Division, 6 Hazen Drive, Concord, NH 
03302–0095.
FOR FURTHER INFORMATION CONTACT: 
Susan Lancey, Office of Ecosystem 
Protection, U.S. Environmental 
Protection Agency, EPA-New England, 
One Congress Street, Suite 1100 (CAP), 
Boston, MA 02114–2023, Telephone: 
(617) 918–1656.
SUPPLEMENTARY INFORMATION:


Outline 
I. Background 
II. Has EPA Previously Delegated NSPS and 


NESHAP Standards to New Hampshire? 
III. What Is NH DES Now Requesting? 
IV. What Criteria Must NH’s Program Meet 


To Be Approved? 
V. Which Part 63 General Provisions Did NH 


DES Request Delegation for? 
VI. What Action Is EPA Taking? 
VII. Administrative Requirements


I. Background 
Under section 112(l) of the CAA, EPA 


may delegate Federal section 112 rules 
without changes to states or approve 
state programs in lieu of the Federal 
section 112 rules. The Federal 
regulations governing EPA’s approval of 
state and local rules or programs under 
section 112(l) are located at 40 CFR part 
63, subpart E (See 65 FR 55810, dated 
September 14, 2000). Under these rules, 
EPA may approve state programs to 
implement and enforce the Federal 
section 112 rules without changes. This 
is referred to as straight delegation. In 
addition, EPA may approve state 
requests for one-time approval of their 
mechanism for taking delegation of 
future unchanged Federal section 112 
rules, emission standards and 
requirements. To receive EPA approval 
for straight delegation, the requirements 
of 40 CFR 63.91 must be met. 


II. Has EPA Previously Delegated NSPS 
and NESHAP Standards to New 
Hamsphire? 


NH DES has been delegated the 
authority by EPA to implement and 
enforce certain NSPS codified at 40 CFR 
part 60, certain NESHAPs codified at 40 
CFR part 61, and certain NESHAP 
referred to as Maximum Achievable 
Control Technology (MACT) standards 
codified at 40 part CFR 63. This 
delegation of authority was approved by 
EPA in the Federal Register on August 
14, 1996 (See 61 FR 42222). This 
delegation extended only to facilities 
subject to New Hampshire’s title V 
permit program and applied to existing 
standards. Under this delegation 
mechanism, delegation occurred upon 
incorporation of the MACT standard 
into the source’s title V operating 
permit. In the August 14, 1996 Federal 
Register, EPA also proposed to approve 
this delegation mechanism for 
delegation of future standards. On 
October 2, 1996 (See 61 FR 51370), EPA 
approved this delegation mechanism. 


III. What Is NH DES Now Requesting? 
On May 9, 2002, the NH DES 


submitted a request to EPA to receive 
straight delegation of authority to 
implement and enforce the NESHAP 
and NSPS 1 regulations for both major 
and area sources under a new delegation 
mechanism. NH DES is now requesting 
to take delegation of these standards by 
incorporating these standards into NH 
DES’s regulations. On April 5, 2002, 
DES adopted a rule, Env-500, that 
incorporates by reference NSPS and 
NESHAP regulations as set forth in the 
Code of Federal Regulations as of July 
1, 2001. In addition, NH DES 
incorporated 40 CFR part 63 subpart D, 
Regulations Governing Compliance 
Extensions for Early Reductions of 
Hazardous Air Pollutants. NH DES has 
incorporated all NSPS and NESHAP 
regulations as indicated in Table 1 and 
requested delegation of these standards. 
NH DES did not incorporate 40 CFR part 
63, subpart M—national 
perchloroethylene air emission 
standards for dry cleaning facilities. NH 
DES intends to continue implementing 
and enforcing this standard only for 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


Ref: 8P-AR 


David Crabtree 
Vice President, General Counsel 
Deseret Power Electric Cooperative 
1 0714 South Jordan Parkway 
South Jordan, UT 84095 


Dear Mr. Crabtree: 


999 18TH STREET - SUITE 300 
DENVER, CO 80202-2466 


Phone 800-227-8917 
http :1/www .epa.gov/region08 


SEP 8 IDl3 


Re: Response to your February 23, 2003 letter: 
PSD applicability determination for turbine rotor 
upgrade project at Bonanza power plant 


This letter is in reply to your letter to me of February 26, 2003, which provided information 
relating to a turbine rotor upgrade project (the "rotor project") in May of 2000 at Bonanza power 
plant. The informatio11 was in the form of a spreadsheet, showing actual annual emissions.ofPI\1110, 


S02, NO~ and CO at Bonanza plant, from May 1995 through December 2002. · 


We appreciate your cooperation in supplying the emission information; however, we must 
request some additional information (listed below). The purpose of our request is to obtain enough 
information to make a Federal Prevention of Significant Deterioration (PSD) applicability determina
tion for the rotor project. As you're aware, the question of Federal PSD applicability for the rotor 
project was raised in September of2002 by the National Park Service, as part of their comments on 
our draft Federal operating permit for Bonanza plant. 


1. The following information is necessary for us to determine whether any "contemporaneous" 
plant changes (as defined in Federal PSD regulations) might affect PSD applicability for the 
rotor project: 


a. Please provide a description of all capital projects of greater than $100,000 actual 
expenditure, for which physical construction commenced at any time during the five
year period prior to the rotor upgrade (May 1, 1995 to May 1, 2000). The description 
should include: physical plant changes made, amount of actual expenditure, project 
completion date, and amount of emission changes resulting from the capital project. 


ft 
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b. Please provide a copy of any capital appropriation requests greater than $500,000 for 
any equipment and process changes that occurred during the same outage as the rotor 
upgrade project. By "capital appropriation request," we mean the documents used 
by Bonanza plant personnel that describe capital projects when seeking management 
approval for a planned expenditure. These documents are sometimes known as 
capital improvement requests, authorizations for expenditure, work order records, or 
other similar names. 


2. The following information is necessary for us to better understand the relationship between 
certain key plant changes (coal handling and low-NOx burners) and the rotor project. If the 
information below has been provided in response to question 1 above, it need not be repeated 
in response to this question 2. 


a. What changes were made to the coal handling system to increase feed rate during the 
general time frame of the rotor project, or as a result of the rotor project? 


b. When were the low-NOx burners installed? What percent reduction of NOx was 
achieved from such installation? 


3. The following information is necessary for us to determine whether or not the rotor project 


•.. .,,.:;.;•, 


··yielded . significant emission increases of any PSD-listed pollutants other than those 
addressed by your spreadsheet: 


What are the rotor pre-project and post-project actual annual emissions, for the following 
pollutants that have significance levels in PSD regulations at 40 CFR:52.21 (b)(23)(i): · · 


Since AP-42 contains emission factors for all these pollutants from coal-fired boilers, we 
believe the emissions of these pollutants can be readily quantified. 


4. The following information is necessary to enable us to validate the PM10 emission figures on 
your spreadsheet: 


a. What is the total boiler heat input for each month in MMBTU? This information was 
apparently used to·calculate·the PM10 (as well as CO) emissions on the spreadsheet 
for each month, from May 1995 through December 2002. Please also provide the 
monthly and annual capacity factors, for May 1995 through December 2002. 


b. Is spreadsheet footnote 5 intended to say the emission factor used for PM10 


calculations is 0.028 lb/MMBTU (the sum of front-half catch and condensibles)? 
Also, why were stack test results for condensibles rejected as a basis for the emission 
factor, in favor of AP-42? Footnote 5 indicates an AP-42 emission factor of 0.02 
lb!MMBTU was used as the emission factor in the spreadsheet; however, information 
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in our files indicates that test results for condensibles were 0.018lb/MMBTU in 2001 
and 0.0036 lb/MMBTU in 2002. If you consider the test results invalid, please 
explain why. 


c. Spreadsheet footnote 5 indicates the test result for front-half catch for 1994 was 
0.010 lb/MMBTU. Our file information indicates 0.0054lb/MMBTU. Which figure 
is correct? 


d. We do not believe the approach described in speadsheet footnotes 5 and 6, for 
calculating the emission factor for front-half catch, is justifiable. The approach 
involved calculation of two separate emission factors (one being the average of 1994 
and 1999 stack tests, the other being the average of2000-2002 stack tests). We are 
not aware of any plant changes over that period that would justify a change in the 
emission factor. We believe instead that a single emission factor should be 
calculated, to cover the entire period (1994-2002). The factor should be the average 
of all valid test results for that period. According to our file information, test results 
were: 0.0054lb/MMBTU in 1994, 0.006 in 1999, 0.0056 in 2000, 0.0059 in 2001, 
and 0.0045 in 2002. The average is 0.0055 lb/MMBTU. Please recalculate the 
spreadsheet's PM10 emissions on this basis. 


e. We do not believe the approach described in spreadsheet footnote 6, for treatment of 
PM10 malfunction emissions during June-December 2000, is justifiable. The 
approach was to exclude those emissions from the spreadsheet. We interpret PSD 
regulations at 40 CFR 52.21(b)(21)(v) to require all post-project actual annual 
emissions to be reported, including malfunction emissions. Please recalculate the 
June-December 2000 emissions on this basis (i.e., without excluding malfunction 
emissions). 


If you have any questions, please feel free to contact me at (303) 312-6005, or Mike Owens 
of my staff at (303) 312-6440. We would appreciate a response within the next 30 days. Thank you 
for your cooperation. 


cc: Howard Vickers, Deseret Power 
John Bunyak, National Park Service 
Don Shepherd, National Park Service 
Elaine Willie, Ute Indian Tribe 
Ed Kurip, Ute Indian Tribe 
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December 29, 2003 


Mr. Richard R. Long 
Director, Air program (Mail Code 8P2-A) 
999 18th Street, Suite 500 
Denver, Colorado 80202-2466 


10714 South Jordan Gateway 
South Jordan, Utah 84095 


(801) 619-6500 Fax:(801) 619-6599 


Re: PSD Applicability Determination for the Turbine Rotor Upgrade Project 


Dear Mr. Long: 


This letter and attached information is sent in response to your letter requesting further 
information regarding the Title V /PSD applicability determination for the turbine rotor 
upgrade project completed at the Bonanza Power Plant Unit I in June of 2000. 


The letter asked for information regarding all capital projects completed at Unit I from 
June of 1995 through May 2000 that had a cost of over $100,000. The letter also asked 
for a clarification of emission information already sent to your office. 


In response to items 1 a and 1 b in your letter the attached memorandum lists work orders 
for c~pital projects completed at Bonanza Unit I after 1995 that have a final cost greater 
than $100,000. We have also included non-capital items which were expensed, but 
which were undertaken during the time frame related to your request. Projects that deal 
with items not associated with the operational equipment at Unit I such as road 
maintenance and inventory adjustments do not appear on the list. Some of these capital 
projects such as the DCS replacement will have more than one work order associated 
with them. These work orders have been consolidated and treated as one project for 
purpose of the attached memorandum. 


The memorandum also includes a brief write up for each applicable project with an 
explanation of the scope of the project, the time the project was started and completed, 
equipment that was affected by the project and the possible effect the project had on 
emissions. 


It should be noted that due to the dynamic nature of the processes involved in steam 
generation and pollution control, it is not always easy to determine the extent any change 
has on emissions unless the change is significant. 







Item 2 in your letter has to do with low NOx burner installation and any changes made to 
the coal handling system at Bonanza Unit I. Although there were a number of items 
addressed at the time of the 2000 outage, and during the testing/shakeout phase of the 
rotor project in the months following the outage, there were no changes made per se to 
the coal handling system at Bonanza Unit I to increase the coal feed rate during the time 
frame of the rotor project. The coal handling system is the original system that was 
installed during construction. 


Low NOx burners were installed as part of the original equipment at the plant. As burners 
are a normally high-wear item, some burners or parts of the burners are changed out on a 
routine basis during maintenance outages. In 1997, there was a complete change-out of 
the burners to a new design low NOx burner furnished by Advanced Burner 
Technologies. During the 2000 maintenance outage, inner barrels and burner tips were 
repaired or.replaced on 12 of the 20 burners. 


Item 3 requests a list of pre and post rotor emissions for certain HAPS. That list is 
attached. 


For item 4-a, a sheet containing the monthly boiler heat input in mmBtu's, the monthly 
plant capacity factor and the annual capacity factors are also included. 


The last item in your letter regards the calculation PM-1 0 emissions contained in the 
spreadsheet. Deseret has reviewed all PM -10 related emissions tests that have been 
completed since the unit startup in 1986. A list of all the tests and the results is provided 
as an attachment. There appears to be a large discrepancy between the results of the back
half condensible tests done at the plant. Based on these results, Deseret believes that the 
results of the back-half tests for 2001 may be anomalous and not representative of actual 
emissions at the Bonanza Power Plant, and that, based on the extreme variance in test 
results, this may indicate a problem with the test itself. Note that at that time, the test on 
back-half condensibles was not a required test, and the accuracy of the test results at that 
time may not have been closely examined for that reason. 


The information we are submitting with this letter has been gathered by our staff and 
represents relevant information gathered from among information in our files. It 
represents at most a good faith attempt to provide you responsive information relating to 
the what you have requested; it should not be deemed an exhaustive response based on a 
complete review or investigation on our part of all possible information available to us. 
If you have any questions regarding the attached information please contact me in South 
Jordan at 801-651-6522 or Howard Vickers at the plant. His number is 435-781-5706. 


Sincerely, 


:n~cL LA~/~ 
JS{vid Crabtree 
Vice President, General Counsel 







Meoo 


To: Howard Vickers 


From: Michael Goddard 


Date: December 24, 2003 


Re: Projects (capital and non-capital) at Bonanza Unit 1. 


I have listed the large work order items (greater than $1 00,000) from May 1995 through May 
2000, described each project and given its start and completion dates, along with total project 
costs. I have grouped related Work Orders which appear to pertain to the same project. 
Furthermore, I have eliminated some Work Orders, namely, those which do not appear to 
pertain to Plant Operations, such as road repairs, transmission, communications, home office 
projects, etc. 


CAPITAL PROJECTS: 


1. Work Order 9508250: Install new Load Cells on Coal Feeders 
$139,328 Start October 1995, completion April1997. 
This project installed new weight measuring "Load Cells" on each of the five Pulverizer coal 
feeders. The equipment provides a more accurate coal weight/tonnage measurement, 
improving control on the existing belt type feeders. There was not a change in plant 
emissions resulting from this project. 


2. Work0rder9509201,9801296,9806156,9806157,9904616: Research,purchase, 
install, check out DCS Control System 
$5,395,842 Start December 1995, completion January 2001 
This project began with research into different Digital Control systems and manufacturers. 
After vendor was selected, Deseret began the installation in phases, beginning with the non
essential plant systems. Final Installation took place during the 2000 Outage. System 
checkout and testing followed. This project replaced all of the original plant control systems 
and placed them under a single Digital Control system. Though difficult to quantify, anytime 
controls are improved, plant emissions are reduced. 


This project was reviewed by the State of Utah and non PSD applicability was determined. 


3. Work Order 9600396: Replace BES/ME in three Absorber Towers 
$665,826 Start January 1996, completion April 1998 
This project replaced the Bulk Entrainment and Mist Eliminator Sections in all three Absorber 
Towers. The original fiberglass chevron material was replaced with a more efficient material 
and design. Though difficult to quantify, plant emissions were reduced by this project. 







4. Work Order 9704412: 2000 Overhaul, Turbine Generator, Ruggedized Rotor 
$13,288,269 Start June 1997, completion December 2000 
After a review and engineering analysis, Deseret decided to Upgrade the existing Turbine 
rotors to improve the reliability of the equipment. The o-riginal Turbine blade design had 
some inherent cracking problems. Under the terms of the Contract, the vendor designed, 
provided, and installed new high efficiency HP/IP turbines and a new ruggedized LP turbine 
both incorporating the latest in blade path technology to maximize efficiency. 


Plant emissions have followed State of Utah DAQE-086-98. 


5. Work Order 9704647: Hydro Generator Installation 
$312,246 Start July 1997, completion March 2000 
This project involved the design, construction, and installation of a .5 MW Hydro Generator at 
the Bonanza Plants Raw Water supply building. Raw Water is pumped 22 miles to the plant 
site and drops 600 feet to the storage pond through the structure. Output from the Generator 
assists the Plant's internal electrical system. There was not a change in plant emissions 
resulting from this project. 


6. Work Order 9800538: Install Trays in Absorber Modules . 
$543,688 Start January 1998, completion April 2000 
This Work Order included design, materials, and installation for three separate Absorber tray 
installations. The project installed a perforated tray in each Absorber Module to improve S02 


removal, which it did. Though difficult to quantify, plant emissions were reduced by this 
project. 


7. Work Order 9900481: Replace Vibration Monitoring Equipment 
$291 ,094 Start January 1999, completion September 2000 
This project replaced the original vibration monitoring systems on both Boiler Feed Pump 
Turbines and the Main Turbine Generator. New equipment included hardware and technical 
support, installation was performed by Deseret. There was not a change in plant emissions 
resulting from this project. 


8. Work Order 9901576: Install Control Room Simulator 
$503,670 Start March 1999, completion October 2000 
This project included the design and installation of a fully functional Computer Simulator to 
represent the new DCS control system and control board. This Simulator is used for training 
and checkout of various plant systems. There was not a change in plant emissions resulting 
from this project. 


9. Work Order 9901903,9901904,991905: Install Transformer Radiators 
$400,981 Start March 1999, completion November 2000 
Project included design, purchase, and installation of new cooling radiators for GSU A, B, and 
C. The original cooling design was marginaL The installation was performed during the 2000 
Outage. There was not a change in plant emissions resulting from this project. 


10. Work Order 9901906,9901908,9901909: Install New Pulverizers 
$5,454,923 Start March 1999, completion December 2000 
This project involved the replacement of three Coal Pulverizers in the plant, 1-1, 1-4, and 1-5. 
Based on lower coal quality the original Pulverizers were marginal to maintain Plant load. 
The project included design, fabrication, installation, and electrical controls. An outside 
Contractor was retained to remove the original Pulverizers and install the new units and 
auxiliary mechanical equipment. The majority of the project took place during the 2000 
outage. 


This project was reviewed by the State of Utah and non PSD applicability was determined. 
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11. Work Order 9904339:2000 Outage, Install New PA Fan Rotors 
$358,413 Start July 1999, completion October 2000 
This Work Order replaced both of the Primary Air fan rotors to support the new Pulverizer 
installation during the 2000 Outage. The new rotors were purchased and the installation by 
an outside Contractor took place under this Work Order. There was not a change in plant 
emissions resulting from this project. 


12. Work Order 9904885: Install New Coal Sampler 
$291 ,599 Start July 1999, completion November 2000 
This project included design, purchase, and installation of a new Coal Sampler on the two 
conveyor belts supplying the Boiler. The new system provides the plant personnel with coal 
samples meeting ASME requirements. There was not a change in plant emissions resulting 
from this project. 


13. Work Order 9904886: 2000 Outage, Install Boiler Monitoring Equipment 
$156,070 Start July 1999, completion December 2000 
This project installed instrumentation in the Boiler and back pass to monitor combustion and 
flue gas temperatures to assist the Operators. This Work Order purchased the design and 
new equipment, installation was conducted during the 2000 Outage. The system proved to 
be unreliable and was removed from service. There was not a change in plant emissions 
resulting from this project. 


14. Work Order 9904935: 2000 Outage, Remodel Control Room 
$110,7 41 Start August 1999, completion October 2000 
This Work Order involved the renovation to the Plant Main Control Room during the 2000 
Outage to support the DCS and simulator installation. There was not a change in plant 
emissions resulting from this project. 


15. Work Order 9905388, 9905389: Overhaul Air Preheater's 
$2,432,816 Start August 1999, completion August 2000 
Under this Work Order materials were purchased for both Air Preheater's 1-1 and 1-2. The 
new materials included new heat transfer baskets, new seals, and materials necessary to 
reverse the original direction of rotation, to improve heat transfer. Work also included 
installation by an outside Contractor. There was not a change in plant emissions resulting 
from this project. · 


16. Work Order 0002734: 2000 Outage, Boiler Repair Equipment Rental 
$448,388 Start April 2000, completion August 2000 
This Work Order was written to cover the Equipment Rental cost for our Boiler Contractor 
performing the 2000 Outage. There was not a change in plant emissions resulting from this 
project. 


In addition to the Capital Projects listed above, there were several Maintenance related 
projects above $1 00,000 for the same time period as follows. 


NON-CAPITAL PROJECTS: 


1. Work Order 9601043: Replace Cooling Tower Fill Material 
$158,275 Start February 1996, completion December 1996 


2. Work Order 9701811: 1997 Overhaul, Turbine 
$199,913 Start March 1997, completion September 1997 
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3. Work Order 9703042: 1997 Outage, Boiler Burner Replacement 
$132,733 Start April1997, completion July 1997 


4. Work Order 9706154: 1997 Outage, Repair Absorber Inlet Damper Seals 
$193,320 Start September 1997, completion August 2000 


5. Work Order 9802772: Install New Turbine Lube Oil Filter Skid 
$151,042 Start April1998, completion June 2000 


6. Work Order 9803949: 2000 Outage, Chemical Clean Boiler 
$137,258 Start June 1998, completion July 2001 


7. Work Order 9803960: 2000 Outage, Replace Reheater Bundles 
$307,508 Start June 1998, completion July 2001 


8. Work Order 9804203: Replace Fire Protection Controls 
$112,785 Start June 1998, completion October 2000 


9. Work Order 9804229: Perform Coal Quality Impact Model (CQIM) Study 
$215,398 Start June 1998, completion August 2000 


10. Work Order 9904352: Overhaul of Pulverizer 1-2 
$115,982 Start July 1999, completion August 1999 


11. Work Order 9905918: 2000 Outage, Install New Pyrites System 
$131 ,436 Start June 1999, completion July 2001 


12. Work Order 0000415: 2000 Outage, Rewind 10 Fan Motor 1-1 
$152,537 Start April 2000, completion June 2000 


13. Work Order 0001964: 2000 Outage, Repair Boiler Finishing Superheater 
$408,991 Start March 2000, completion July 2001 


14. Work Order 0002624: 2000 Outage, Boiler Repairs 
$665,617 Start April 2000, completion August 2000 


15. Work Order 0002625: 2000 Outage, Scaffolding 
$573,752 Start April2000, completion August 2000 


16. Work Order 0002834: 2000 Outage, Ductwork Repairs 
$103,355 Start April 2000, completion July 2001 


17. Work Order 0003014: 2000 Outage, Replace Boiler Refractory 
$491 ,833 Start May 2000, completion August 2000 


Should you have any questions or comments, or require further information, please do not 
hesitate to contact me. 
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Title V/PSD 
HAPS Cales 12/24/2003 


HAPS 5 Year lookback 


Month Beryllium Beryllium Beryllium lead lead lead Mercury Mercury Mercury HF HF HF SAM SAM SAM 
Tons 24 Month Pre Rotor Tons 24 Month Pre Rotor Tons 24 Month Pre Rotor Tons 24 Month Pre Rotor Tons 24 Month Pre Rotor 
Monthly Annual Baseline Monthly Annual Baseline Monthly Annual Baseline Monthly Annual Baseline Monthly Annual Baseline 


Average Average Average Average Average 


1995 January 0.0011 0.0132 0.0019 0.2407 0.2206 
1995 February 0.0010 0.0193 0.0038 0.4135 0.3630 
1995 March 0.0013 0.0266 0.0053 0.5703 0.5006 
1995 April 0.0014 0.0273 0.0054 0.5850 0.5135 
1995 May 0.0002 0.0046 0.0009 0.0986 0.0866 
1995 June 0.0023 0.0159 0.0005 0.1494 0.1570 
1995 July 0.0011 0.0208 0.0040 0.4418 0.3888 
1995 August 0.0017 0.0300 0.0056 0.6240 0.5522 
1995 September 0.0014 0.0275 0.0053 0.5846 0.5144 
1995 October 0.0014 0.0272 0.0054 0.5831 0.5118 
1995 November 0.0011 0~0230 0.0045 0.4927 0.4325 
1995 December 0.0009 0.0170 0.0034 0.3644 0.3199 
1996 January 0.0011 0.0222 0.0044 0.4765 0.4183 
1996 February 0.0009 0.0179 0.0035 0.3846 0.3376 
1996 March 0.0009 0.0162 0.0031 0.3350 0.2951 
1996 April 0.0011 0.0189 0.0034 0.3815 0.3373 
1996 May 0.0009 O.o163 0.0031 0.3466 0.3054 
1996 June 0.0010 0.0205 0.0040 0.4382 0.3847 
1996 July 0.0013 0.0243 0.0047 0.5155 0.4534 
1996 August 0.0015 0.0291 0.0057 0.6198 0.5449 
1996 September 0.0014 0.0281 0.0055 0.6016 0.5281 
1996 October 0.0015 0.0286 0.0056 0.6088 0.5355 
1996 November 0.0015 0.0292 0.0058 0.6258 0.5493 
1996 December 0.0015 O.o146 0.0305 0.2672 0.0060 0.0504 0.6542 5.5682 0.5742 4.9124 
1997 January 0.0012 O.D147 0.0239 0.2726 0.0046 0.0518 0.5063 5.7010 0.4459 5.0250 
1997 February 0.0011 0.0148 0.0205 0.2731 0.0039 0.0519 0.4329 5.7107 0.3815 5.0342 
1997 March 0.0013 0.0148 0.0262 0.2729 0.0052 0.0518 0.5610 5.7060 0.4924 5.0301 
1997 April 0.0014 0.0148 0.0273 0.2729 0.0054 0.0518 0.5839 5.7055 0.5126 5.0297 
1997 May 0.0007 0.0150 0.0136 0.2774 0.0026 0.0527 0.2896 5.8010 0.2548 5.1138 
1997 June 0.0015 0.0147 0.0246 0.2817 0.0043 0.0546 0.4980 5.9753 0.4447 5.2576 
1997 July 0.0014 0.0148 0.0285 0.2856 0.0056 0.0554 0.6115 6.0602 0.5368 5.3316 
1997 August 0.0015 0.0148 0.0301 0.2856 0.0059 0.0556 0.6420 6.0692 0.5642 5.3377 
1997 September 0.0015 0.0148 0.0296 0.2866 0.0058 0.0558 0.6333 6.0935 0.5559 5.3584 
1997 October 0.0015 0.0149 0.0310 0.2885 0.0061 0.0562 0.6639 6.1339 0.5827 5.3938 
1997 November 0.0016 0.0151 0.0329 0.2934 0.0065 0.0572 0.7046 6.2399 0.6185 5.4869 
1997 December 0.0017 0.0155 0.0339 0.3019 0.0067 0.0588 0.7265 6.4209 0.6377 5.6458 
1998 January 0.0018 0.0159 0.0335 0.3075 0.0065 0.0599 0.7099 6.5376 0.6254 5.7493 
1998 February 0.0014 0.0161 0.0282 0.3127 0.0056 0.0609 0.6047 6.6477 0.5308 5.8459 
1998 March 0.0019 O.Q166 0.0323 0.3207 0.0059 0.0623 0.6671 6.8137 0.5918 5.9942 
1998 April 0.0015 0.0168 0.0295 0.3260 0.0058 0.0635 0.6327 6.9393 0.5554 6.1033 
1998 May 0.0015 0.0171 0.0289 0.3323 0.0056 0.0647 0.6142 7.0731 0.5405 6.2208 
1998 June 0.0013 O.o173 0.0265 0.3353 0.0052 0.0653 0.5680 7.1380 0.4986 6.2778 
1998 July 0.0016 0.0175 0.0312 0.3388 0.0060 0.0660 0.6625 7.2115 0.5831 6.3427 
1998 August 0.0016 0.0175 0.0312 0.3399 0.0062 0.0662 0.6695 7.2363 0.5876 6.3640 
1998 September 0.0014 0.0175 0.0288 0.3402 0.0057 0.0663 0.6178 7.2444 0.5423 6.3711 
1998 October 0.0014 0.0175 0.0287 0.3403 0.0057 0.0664 0.6161 7.2480 0.5408 6.3737 
1998 November 0.0015 0.0175 0.0297 0.3405 0.0059 0.0664 0.6363 7.2533 0.5585 6.3784 







1998 December 0.0016 0.0175 0.0317 0.3411 0.0063 0.0665 0.6786 7.2655 0.5957 6.3891 
1999 January 0.0016 O.Q177 0.0305 0.3444 0.0058 0.0671 0.6410 7.3329 0.5658 6.4491 
1999 February 0.0014 O.D179 0.0284 0.3484 0.0056 0.0680 0.6083 7.4206 0.5339 6.5253 
1999 March 0.0016 0.0180 0.0298 0.3502 0.0058 0.0683 0.6336 7.4569 0.5576 6.5579 
1999 April 0.0016 0.0181 0.0272 0.3502 0.0050 0.0681 0.5647 7.4472 0.5005 6.5518 
1999 May 0.0014 0.0184 0.0188 0.0271 0.3569 0.9569 0.0054 0.0694 0.5817 7.5933 0.5106 6.6798 
1999 June 0.0012 0.0183 0.0239 0.3566 0.0046 0.0696 0.1696 0.5073 7.5979 10.5979 0.4464 6.6806 13.6806 
1999 July 0.0013 0.0182 0.0257 0.3552 0.0050 0.0693 0.5470 7.5656 0.4810 6.6527 
1999 August 0.0016 0.0183 0.0289 0.3546 0.0055 0.0691 0.6078 7.5486 0.5371 6.6391 
1999 September 0.0013 0.0182 0.0262 0.3529 0.0052 0.0688 0.5612 7.5125 0.4926 6.6075 
1999 October 0.0016 0.0182 0.0307 0.3528 0.0059 0.0687 0.6507 7.5059 0.5729 6.6026 
1999 November 0.0015 0.0181 0.0295 0.3511 0.0058 0.0683 0.6324 7.4698 0.5551 6.5709 
1999 December 0.0014 0.0180 0.0283 0.3482 0.0056 0.0678 0.6055 7.4093 0.5315 6.5178 
2000 January 0.0016 0.0179 0.0211 0.3420 0.0032 0.0661 0.4000 7.2544 0.3644 6.3873 
2000 February 0.0015 0.0179 0.0299 0.3429 0.0059 0.0663 0.6408 7.2724 0.5625 6.4031 
2000 March 0.0018 0.0179 0.0343 0.3439 0.0065 0.0666 0.7237 7.3007 0.6383 6.4264 
2000 April 0.0014 0.0179 0.0290 0.3436 0.0057 0.0666 0.6214 7.2950 0.5454 6.4214 


Post Annual Post Post Annual Post Post Annual Post Post Annual Post Post Annual Post 
Rotor Average Rotor Rotor Average Rotor Rotor Average Rotor Rotor Average Rotor Rotor Average Rotor 
Beryllium Beryllium Beryllium Lead Lead Lead Mercury Mercury Mercury HF HF HF SAM SAM SAM 
Monthly Maximum Maximum Maximum Monthly Maximum Monthly Maximum 


2000 June 0.0021 0.0244 0.0033 0.4426 0.4088 
2000 July 0.0014 0.0275 0.0054 0.5899 0.5178 
2000 August 0.0023 0.0379 0.0067 0.7759 0.6913 
2000 September 0.0017 0.0292 0.0053 0.6045 0.5364 
2000 October 0.0019 0.0359 0.0069 0.7608 0.6705 
.2000 November 0.0018 0.0357 0.0070 0.7640 0.6706 
2000 December 0.0016 0.0312 0.0061 0.6664 0.5856 
2001 January 0.0018 0.0364 0.0072 0.7790 0.6844 
2001 February 0.0016 0.0324 0.0064 0.6920 0.6081 
2001 March 0.0018 0.0345 0.0067 0.7355 0.6465 
2001 April 0.0018 0.0353 0.0069 0.7547 0.6631 
2001 May 0.0018 0.0215 0.0215 0.0355 0.3959 0.0070 0.0751 0.7610 8.3263 0.6680 7.3510 
2001 June 0.0017 0.0343 0.0068 0.7333 0.6439 
2001 July 0.0019 0.0356 0.0069 0.7559 0.6655 
2001 August 0.0018 0.0354 0.0069 0.7523 0.6619 
2001 September 0.0016 0.0326 0.0064 . 0.6986 0.6132 
2001 October 0.0017 0.0333 0.0066 0.7128 0.6257 
2001 November 0.0018 0.0350 0.0069 0.7508 0.6590 
2001 December 0.0019 0.0371 0.0073 0.7938 0.6969 
2002 January 0.0019 0.0368 0.0072 0.7862 0.6910 
2002 February 0.0016 0.0328 0.0065 0.7026 0.6167 
2002 March 0.0016 0.0314 0.0062 0.6712 0.5897 
2002 April 0.0018 0.0351 0.0069 0.7528 0.6608 
2002 May 0.0018 0.0210 0.0359 0.4153 0.4153 0.0071 0.0816 0.0816 0.7671 8.8773 8.8773 0.6740 7.7983 7.7983 
2002 June 0.0018 0.0355 0.0070 0.7605 0.6675 
2002 July 0.0019 0.0376 0.0074 0.8038 0.7058 
2002 August 0.0019 0.0387 0.0076 0.8289 0.7276 
2002 September 0.0018 0.0357 0.0071 0.7651 0.6716 
2002 October 0.0019 0.0376 0.0074 0.8061 0.7075 
2002 November 0.0018 0.0366 0.0072 0.7820 0.6870 
2002 December 0.0019 0.0368 0.0072 0.7840 0.6898 







EPA Particulate test summary 1994-2002 
Bonanza Plant Particulate Test Summary 


Year Month Filter Condensibles 


1986 April 0.0253 0.0037 
1991 June 0.0233 NfT 
1993 December 0.0240 NfT 
1994 July 0.0028 0.0068 
1995 NfT Nrr 
1996 NfT NfT 
1997 NfT Nrr 
1998 NfT NfT 
1999 September 0.0060 0.0227 
2000 September 0.0056 NfT 
2001 September 0.0059 0.0180 
2002 September 0.0045 0.0036 
2003 August 0.0037 0.0030 


NfT= No Test 


Total Contractor 


0.0290 CAE 
0.0233 American 
0.0240 NAWC 
0.0096 CAE 
0.0000 
0.0000 
0.0000 
0.0000 
0.0287 Spectrum 
0.0056 Spectrum 
0.0239 Spectrum 
0.0081 Spectrum 
0.0067 Spectrum 







Deseret Generation & Transmission Co-operative 
Emission Data-- Bonanza Unit 
Date of Physical/Operational Change (May 2000) 


Heat input and Capacity factor 


Monthly 
Boiler Monthly Annual 
Heat Input Capacity Capacity 


Month mmBtuls Factor % · Factor 


Jan-95 925,945 28.9 
Feb-95 1,973,899 70 
Mar-95 2,740,468 88.2 
Apr-95 2,796,559 93.5 


May-95 469,014 15.2 
Jun-95 64,243 1.5 
Jul-95 2,111 ,789 68.2 


Aug-95 2,907,823 93.1 
Sep-95 2,771,578 92.1 
Oct-95 2,807,359 89.7 
Nov-95 2,366, 797 77.6 
Dec-95 1 ,688,252 52.8 64.2 
Jan-96 2,214,295 70.4 
Feb-96 1,925,409 64.9 
Mar-96 2,620,416 53.8 
Apr-96 2,731,530 62.3 


May-96 1,345,032 52 
Jun-96 2,063,310 67.8 
Jul-96 2,817,717 80.3 


Aug-96 2,970,472 97.6 
Sep-96 2,87 4,691 96.3 
Oct-96 2,969,350 89 
Nov-96 2,994,561 96.8 
Dec-96 3,157,823 95.4 77.3 
Jan-97 2,214,295 69.4 
Feb-97 1,925,409 66.4 
Mar-97 2,620,416 82 
Apr-97 2,731,530 90 


May-97 1,345,032 42.4 
Jun-97 2,063,310 66.6 
Jul-97 2,817,717 89.7 


Aug-97 2,970,472 95 
Sep-97 2,884,885 94.2 
Oct-97 2,978,738 94.3 
Nov-97 3,073,752 99.6 
Dec-97 3,176,213 100.1 82.5 
Jan-98 3,166,582 99.2 
Feb-98 2,803,113 98.7 
Mar-98 2,892,842 91.8 







Apr-98 2,870,741 94.2 
May-98 2, 762,1 01 87.9 
Jun-98 2,578,307 85.2 
Jul-98 2,989,733 96 


Aug-98 3,068,400 97.3 
Sep-98 2,812,212 91.7 
Oct-98 2,812,349 89.3 
Nov-98 2,944,245 96.2 
Dec-98 3,068,684 96.8 93.7 
Jan-99 2,837,299 89.5 
Feb-99 2,741,695 96.8 
Mar-99 2,821 ,708 89.3 
Apr-99 2,414,454 79.8 


May-99 2,851,279 89.6 
Jun-99 2,478,524 79.4 
Jul-99 2,643,107 82.5 


Aug-99 2,529,566 80.3 
Sep-99 2,517,517 81.1 
Oct-99 2,910,638 90.5 
Nov-99 2,814,575 92.1 
Dec-99 2,858,396 90.3 86.7 
Jan-00 1,504,728 46.2 
Feb-00 2,869,189 96 
Mar -00 3, 129,427 98.2 
Apr-00 2,793,602 90.9 


80.99844 


POST-CHANGE DATA: 
Jun-00 1 ,533,888 45.6 
Jul-00 2,618,950 78 


Aug-00 3,188,810 94.7 
Sep-00 2,538,552 76.1 
Oct-00 3,237,401 93.2 
Nov-00 3,369,304 99.8 
Dec-00 2,915,594 82.6 74.9 
Jan-01 3,483,762 98.4 
Feb-01 3,051,362 97.4 
Mar-01 3,199,798 92.3 
Apr-01 3,294,826 98 


May-01 3,370,955 98 
Jun-01 3,260,269 97.2 
Jul-01 3,263,490 94.3 


Aug-01 3,240,782 94.2 
Sep-01 3,100,890 93.1 
Oct-01 3,193,456 91.6 
Nov-01 3,324,644 99.1 
Dec-01 3,483,294 99 96.72 
Jan-02 3,463,478 98.2 
Feb-02 3,134,682 99 
Mar-02 2,991 ,607 95.6 
Apr-02 3,372,217 99.7 


May-02 3,453,439 98 







Jun-02 3,354,431 98.2 
Jul-02 3,491,356 98.3 


Aug-02 3,453,302 98.6 
Sep-02 3,271,389 95.5 
Oct-02 3,437,641 95.9 
Nov-02 3,274,979 94.2 
Dec-02 3,295,977 91.4 96.01 


93.07097 








Deseret Generation & Transmission Co-operative
Emission Data -- Bonanza Unit
Date of Physical/Operational Change (May 2000)


BASELINE DATA:


Hours 24-Month CEMS CEMS Megawatts
of Annual Monthly 24-Month Monthly 24-Month


Operation Hours Boiler Annaul (Gross) Monthly Rolling
of Heat Input Heat Input Capacity Capacity


Month Operation mmBtu's mmBtu's Factor % Factor


May-95 119.5 469,014 49,973 15.2
Jun-95 31.2 60,804 4,899 1.5
Jul-95 668.4 2,337,444 224,881 68.2


Aug-95 741.7 3,276,416 306,783 93.1
Sep-95 717.8 3,091,831 293,808 92.1
Oct-95 745.0 2,833,337 295,974 89.7
Nov-95 720.0 2,464,531 247,349 77.6
Dec-95 744.0 1,796,401 174,067 52.8
Jan-96 744.0 2,311,230 231,932 70.4
Feb-96 696.0 2,022,376 200,180 64.9
Mar-96 742.1 1,936,078 177,355 53.8
Apr-96 685.8 2,162,667 198,562 62.3


May-96 669.4 1,923,658 171,334 52.0
Jun-96 720.0 2,401,602 216,198 67.8
Jul-96 743.3 2,944,944 264,630 80.3


Aug-96 739.1 3,495,712 321,816 97.6
Sep-96 720.0 3,286,347 307,076 96.3
Oct-96 691.1 3,103,243 293,767 89.0
Nov-96 720.0 3,113,155 308,683 96.8
Dec-96 744.0 3,105,419 314,554 95.4
Jan-97 742.0 2,295,257 228,593 69.4
Feb-97 670.4 2,022,336 197,634 66.4
Mar-97 744.0 2,879,008 270,209 82.0
Apr-97 719.0 7988.8 2,941,223 29,137,016 286,566 90.0 71.9


May-97 382.7 8120.4 1,346,990 29,576,005 139,620 42.4 73.0
Jun-97 628.4 8419.0 2,231,724 30,661,465 212,372 66.6 75.7
Jul-97 744.0 8456.9 3,048,504 31,016,995 295,579 89.7 76.6


Aug-97 741.5 8456.7 3,130,202 30,943,888 313,240 95.0 76.7
Sep-97 720.0 8457.8 2,944,926 30,870,435 300,407 94.2 76.8
Oct-97 745.0 8457.8 3,235,301 31,071,417 311,165 94.3 77.0
Nov-97 720.0 8457.8 3,295,461 31,486,882 317,691 99.6 77.9
Dec-97 744.0 8457.8 3,462,509 32,319,936 329,823 100.1 79.8
Jan-98 742.4 8457.0 3,384,213 32,856,428 326,830 99.2 81.0
Feb-98 672.0 8445.0 3,096,283 33,393,381 293,773 98.7 82.4
Mar-98 709.8 8428.9 3,242,188 34,046,436 302,444 91.8 84.0
Apr-98 692.2 8432.1 2,979,074 34,454,640 300,075 94.2 85.4


May-98 717.8 8456.3 2,865,116 34,925,369 289,750 87.9 86.9
Jun-98 720.0 8456.3 2,774,995 35,112,065 271,752 85.2 87.6
Jul-98 724.3 8446.8 3,346,165 35,312,676 316,433 96.0 88.2







Aug-98 744.0 8449.3 3,286,470 35,208,055 320,512 97.3 88.2
Sep-98 720.0 8449.3 3,025,903 35,077,833 292,546 91.7 88.0
Oct-98 745.0 8476.2 3,013,590 35,033,006 294,699 89.3 88.0
Nov-98 720.0 8476.2 3,142,143 35,047,500 306,767 96.2 88.0
Dec-98 744.0 8476.2 3,301,725 35,145,653 319,154 96.8 88.1
Jan-99 715.6 8463.0 3,075,296 35,535,673 294,940 89.5 88.9
Feb-99 672.0 8463.9 3,015,911 36,032,460 288,278 96.8 90.2
Mar-99 701.1 8442.4 3,120,246 36,153,079 294,362 89.3 90.5
Apr-99 607.8 8386.8 2,658,032 36,011,484 254,173 79.8 90.1


May-99 744.0 8567.4 3,076,386 36,876,182 295,454 89.6 92.0
Jun-99 717.5 8612.0 2,686,223 37,103,431 253,332 79.4 92.6
Jul-99 741.5 8610.7 2,835,179 36,996,769 271,979 82.5 92.3


Aug-99 740.5 8610.3 2,805,858 36,834,597 264,514 80.3 91.7
Sep-99 720.0 8610.3 2,780,648 36,752,458 258,592 81.1 91.1
Oct-99 741.2 8608.3 3,171,578 36,720,596 298,803 90.5 90.9
Nov-99 720.0 8608.3 3,248,219 36,696,975 293,819 92.1 90.6
Dec-99 744.0 8608.3 3,222,427 36,576,934 297,654 90.3 90.2
Jan-00 428.7 8451.5 1,648,570 35,709,113 152,233 46.2 88.0
Feb-00 696.0 8463.5 3,124,917 35,723,430 295,830 96.0 87.9
Mar-00 738.7 8477.9 3,530,208 35,867,440 323,524 98.2 88.2
Apr-00 671.0 8467.3 3,069,826 35,912,816 289,438 90.9 88.0


165,497,039 81.7


POST-CHANGE DATA:


Monthly 12-month
Capacity Annual
Factor Capacity


Month Factor


Sep-00 579.0 2,925,021 267,987 76.0
Oct-00 710.0 3,237,401 341,415 93.2
Nov-00 720.0 3,369,304 353,575 99.8
Dec-00 637.1 2,915,594 302,344 82.6
Jan-01 744.0 3,483,762 360,573 98.4
Feb-01 669.0 3,051,362 322,120 97.4
Mar-01 707.2 3,199,798 337,852 92.3
Apr-01 716.2 3,294,826 347,135 98.0


May-01 744.0 3,370,955 357,562 98.0
Jun-01 717.8 3,260,269 343,348 97.2
Jul-01 738.6 3,263,490 344,880 94.3


Aug-01 722.2 8405.0 3,240,782 38,612,563 341,191 94.2 93.4
Sep-01 720.0 3,100,890 326,346 93.1
Oct-01 719.9 3,193,456 332,334 91.6
Nov-01 716.4 3,324,644 347,620 99.1
Dec-01 742.0 3,483,294 358,594 99.0
Jan-02 734.1 3,463,478 355,631 98.2
Feb-02 672.0 3,134,682 323,367 99.0
Mar-02 642.4 2,991,607 308,968 95.6
Apr-02 719.0 3,372,217 347,597 99.7


May-02 736.6 3,453,439 353,533 98.0







Jun-02 720.0 3,354,431 344,123 98.2
Jul-02 742.2 3,491,356 356,403 98.3


Aug-02 744.0 8608.6 3,453,302 39,816,794 357,604 98.6 97.4
Sep-02 720.0 3,271,389 335,212 95.5
Oct-02 745.0 3,437,641 347,829 95.9
Nov-02 714.6 3,274,979 329,812 94.2
Dec-02 716.2 3,295,977 331,268 91.4
Jan-03 737.8 3,558,125 345,817 95.6
Feb-03 608.5 2,945,119 287,310 87.9
Mar-03 630.7 2,969,674 288,926 79.8
Apr-03 300.6 1,422,920 133,290 38.2


May-03 744.0 3,807,889 344,285 95.6
Jun-03 658.6 3,292,071 300,408 85.9
Jul-03 744.0 3,977,450 345,262 95.4


Aug-03 744.0 8063.9 3,994,374 39,247,608 346,817 95.7 87.6
Sep-03 698.8 3,826,924 333,517 95.4
Oct-03 745.0 4,105,195 360,551 99.8
Nov-03 649.8 3,579,929 309,208 88.5
Dec-03 707.4 3,885,211 334,626 92.5
Jan-04 684.5 3,705,179 320,751 89.2
Feb-04 614.1 3,064,534 287,291 84.9
Mar-04 684.9 3,248,111 320,393 88.7
Apr-04 683.5 3,380,025 311,625 89.3


May-04 550.2 2,766,380 258,961 71.7
Jun-04 720.0 3,699,485 348,324 99.3
Jul-04 744.0 3,811,494 361,092 99.5


Aug-04 744.0 8226.0 3,794,585 42,867,052 361,693 99.9 91.6
Sep-04 720.0 3,620,428 348,174 99.6
Oct-04 722.1 3,642,451 347,456 96.2
Nov-04 700.9 3,561,803 339,338 97.1
Dec-04 744.0 3,814,230 360,773 100.0
Jan-05 744.0 3,797,852 360,644 99.9
Feb-05 657.8 3,346,514 317,811 97.4
Mar-05 716.8 3,806,132 344,409 95.4
Apr-05 695.0 3,640,861 332,124 94.8


May-05 744.0 3,788,369 359,675 99.3
Jun-05 664.1 3,483,759 313,101 89.0
Jul-05 717.8 3,778,491 344,772 94.9


Aug-05 735.7 8562.1 3,781,215 44,062,105 355,695 98.0 96.8
204,606,122 93.3


NOTES:


1.   The SO2 and NOx data was derived using the quarterly Part 75 CEMS data.


2.   The SO2 is from the 310 records.


3.   The NOx data is from the 201 and 220 records.


4.   CO data was calculated using AP-42 Emission factors for coal fired plants of .5 lbs/ton of coal burned and 5       







      This information is provided solely at the request of EPA -- By providing the calculation listed herein, Desere    
      acquiesce that the result of this calculation based on published emissions factors is necessarily representat     
      nor does Deseret necessarily concur that the use of such factors is appropriate here.


5.   PM-10 data for 1995-1998 was calculated using an average of the 1994 and 1999 stack test data for the filt    
      the average of the 1994 and 1999 backhalf catch of 0.02 lbs/mmBtu.


6.  Particulate emissions for 1999, 2001 and 2002 were calculated using the actual stack test data.
     Particulate emissions for 2001 were calculated using the method 5 stack test results added to the AP-42 con   
     (see commentary in note 4 above)


7.  May through September data for 2000 was excluded because the unit was off-line or in test during this time.


8.  Deseret does not concur that any of the above enumerated emissions units could have increased as a resul     


9. Post rotor capacity factor adjustments were based on comparison of the capacity factor for the highest 24- m    
     for the particular pollutant compared to the post-rotor annual emissions adjusted for capacity factor.


10. Bonanza Unit I qualifies as a clean unit under 40 CFR 52.21(a)(2)(iv)(e).







                                                                                                                                                    


Monthly 12-Month 24-Month Coal SO2
Equivalent Equivalent Equivalent Coal Burned Fuel Oil Monthly
Availability Availability Availability Burned Tons Burned #/mmBtu


Factor Factor Factor Tons Uncontrolled Gallons


15.9 21913 0 1875 0.049
4.1 2279 246 115374 0.063


89.8 96977 397 47896 0.056
99.3 133388 105 8496 0.060
97.7 128322 128 22183 0.050


100.0 129577 0 2139 0.057
99.4 109488 0 8054 0.066
99.3 80983 0 10895 0.055
99.6 105897 0 11998 0.063


100.0 85470 0 7896 0.059
99.7 73206 152 9814 0.051
95.4 83.4 81867 1049367 225 24756 0.060
90.0 89.5 75692 1103146 61 24738 0.051
99.8 97.5 97387 1198254 0 8941 0.055
99.8 98.3 113431 1214708 51 7370 0.067
99.3 98.3 136729 1218049 82 6048 0.066
99.7 98.5 133688 1223415 0 2646 0.069
92.8 97.9 134023 1227861 58 14772 0.063
99.9 97.9 139063 1257436 0 2144 0.065
99.9 98.0 145367 1321820 0 4316 0.068
97.7 97.8 110842 1326765 136 21500 0.064
99.8 97.8 94332 1335627 150 7145 0.062


100.0 97.8 124664 1387085 0 2885 0.063
99.8 98.2 90.8 129766 1434984 0 3080 0.068
51.4 95.0 92.3 63669 1422961 54 4913 0.071
86.1 93.8 95.7 101683 1427257 728 92069 0.071


100.0 93.9 96.1 135890 1449716 0 14460 0.069
99.4 93.9 96.1 141766 1454753 72 4913 0.069


100.0 93.9 96.2 140735 1461800 0 4018 0.076
100.0 94.5 96.2 147523 1475300 0 2149 0.081
100.0 94.5 96.2 156580 1492817 0 3733 0.086
100.0 94.5 96.3 161454 1508904 0 812 0.092
99.8 94.7 96.3 155105 1553167 215 5508 0.091
99.0 94.6 96.2 134385 1593220 0 2352 0.089
95.3 94.2 96.0 140784 1609340 468 41114 0.078
96.3 93.9 96.1 140606 1620180 120 16661 0.076
96.1 97.7 96.3 134886 1691397 130 18038 0.081
99.5 98.8 96.3 126229 1715943 0 7253 0.083
97.4 98.6 96.2 145363 1725416 153 15620 0.088







100.0 98.6 96.2 148770 1732420 0 3332 0.086
98.9 98.5 96.2 137282 1728967 0 6517 0.083
99.9 98.5 96.5 136901 1718345 0 10653 0.075


100.0 98.5 96.5 141400 1703165 0 3587 0.062
100.0 98.5 96.5 150803 1692514 0 2963 0.066
96.0 98.2 96.4 138756 1676165 299 20928 0.067


100.0 98.3 96.4 135171 1676951 0 2095 0.060
93.3 98.1 96.2 138989 1675156 146 20887 0.062
84.5 97.1 95.5 119705 1654255 468 22433 0.067
99.1 97.4 97.5 129271 1648640 0 3467 0.065
99.6 97.4 98.1 111363 1633774 110 15787 0.057
99.7 97.6 98.1 120551 1608962 81 10140 0.060
99.1 97.5 98.1 130856 1591048 341 21523 0.066


100.0 97.6 98.1 124709 1578475 0 16819 0.064
99.5 97.6 98.0 142503 1584077 169 13991 0.070


100.0 97.6 98.0 140533 1583210 0 6545 0.067
99.1 97.5 98.0 134551 1566958 0 5981 0.059
57.6 94.3 96.2 73021 1501223 1115 112938 0.067
97.9 94.1 96.2 142411 1508463 0 7139 0.061
98.2 94.5 96.3 157017 1526491 96 10574 0.061
92.7 95.2 96.2 138083 1544869 0 2933 0.054
93.6


                                                                                                                                                    


Coal 
Coal Consumed Fuel Oil


Consumed Uncontrolled Consumed


78.4 127362 366 65589 0.063
95.1 165823 193 31171 0.071
99.8 169776 0 9761 0.066
82.6 147333 547 55810 0.069
98.5 172477 0 1669 0.068
98.3 152970 65 10620 0.059
93.2 162425 107 21572 0.064
98.0 167007 71 50653 0.059
98.9 169113 0 9992 0.063
98.7 162632 36 9489 0.059
97.6 165634 203 17925 0.057
95.7 94.6 165293 1927845 153 23773 0.060


102.2 155241 0 5011 0.067
94.0 158401 115 33239 0.065
99.2 166838 114 10966 0.054
99.3 176253 16 14613 0.063
98.2 173683 56 29794 0.044
99.1 156127 0 1197 0.053
85.8 148445 62 19465 0.056
99.8 167298 0 1588 0.055
98.7 169761 64 18096 0.043







99.5 168999 0 1371 0.051
99.1 178251 25 8555 0.053
99.7 97.9 184203 2003500 0 1649 0.041
99.3 170032 0 2103 0.040
98.5 179124 0 1662 0.047
96.0 173142 49 24945 0.039
94.7 172225 16 24779 0.044
98.3 175490 181 19557 0.058
89.4 142666 122 20364 0.059
92.1 142787 597 72063 0.055
38.8 64874 293 49942 0.077


100.1 169503 0 1247 0.093
89.9 148650 167 35378 0.076


100.0 168487 0 3544 0.057
99.6 91.4 169719 1876699 0 2142 0.046
96.8 166376 25 20196 0.049


100.1 178450 0 4170 0.070
89.0 156325 123 32776 0.071
94.4 172914 169 21739 0.069
90.0 160105 63 34139 0.101
86.4 142057 247 51811 0.092
89.9 156408 136 30576 0.048
90.6 145844 138 21031 0.080
72.2 130201 175 39729 0.051
99.9 175350 0 2110 0.048
99.9 182012 0 1742 0.045


100.0 92.4 173935 1939977 0 3607 0.035
100.2 169247 0 2336 0.042
96.8 172075 171 19755 0.047
97.3 174420 32 14614 0.053


100.1 176061 0 1679 0.047
100.1 179620 0 2103 0.039
97.8 153023 116 8625 0.039
95.4 164839 45 23557 0.047
95.8 164093 133 18964 0.062
99.8 176134 0 7894 0.072
91.1 152891 217 35447 0.075
95.5 192799 44 28274 0.094
98.9 97.4 178792 2053994 0 12388 0.087
94.7


                      5 lbs/1000 gallons of fuel oil burned. 







                       et does not thereby
                    tive of actual CO emissions


                      ter catch (.0071+.006/2=.0066) and


                      ndensables emission factor.


                    


                   t of the physical change.


                  month pre-rotor average emissions







                                                            SO2                                                                                        


Minimum
Actual Net SO2 tpy


SO2 SO2 SO2 Increase Baseline
Annual 24-Month SO2 Rolling to determine SO2
Rolling #/mmBtu Tons 24-Month Significance per Emissions


Average Monthly Total Tons 40 CFR 52.21(b)(23) (tpy)


11.6
1.9


65.6
97.8
77.6
80.5
81.8
49.4
72.7
59.4
49.6


0.058 64.7
0.057 48.6
0.057 66.1
0.058 98.0
0.059 115.8
0.061 114.1
0.062 98.5
0.062 101.4
0.063 105.7
0.063 73.1
0.063 62.8
0.064 90.9
0.064 0.061 100.1 893.9 40.0 933.9
0.065 0.062 47.9 912.0 40.0 952.0
0.066 0.062 79.4 950.8 40.0 990.8
0.067 0.063 105.7 970.8 40.0 1010.8
0.067 0.063 108.5 976.2 40.0 1016.2
0.068 0.064 111.9 993.3 40.0 1033.3
0.069 0.066 130.7 1018.4 40.0 1058.4
0.071 0.067 142.3 1048.7 40.0 1088.7
0.074 0.068 160.1 1104.0 40.0 1144.0
0.076 0.070 153.7 1144.5 40.0 1184.5
0.078 0.071 138.4 1184.0 40.0 1224.0
0.079 0.072 126.5 1222.5 40.0 1262.5
0.080 0.072 112.6 1246.4 40.0 1286.4
0.080 0.073 115.9 1280.1 40.0 1320.1
0.081 0.074 115.5 1304.8 40.0 1344.8
0.083 0.075 147.0 1329.3 40.0 1369.3







0.084 0.076 140.7 1341.7 40.0 1381.7
0.085 0.077 125.3 1347.3 40.0 1387.3
0.084 0.077 113.1 1354.6 40.0 1394.6
0.082 0.077 97.3 1352.6 40.0 1392.6
0.080 0.077 109.0 1354.2 40.0 1394.2
0.078 0.077 102.8 1369.1 40.0 1409.1
0.075 0.077 90.5 1382.9 40.0 1422.9
0.074 0.077 96.1 1385.5 40.0 1425.5
0.073 0.077 89.4 1380.2 40.0 1420.2
0.072 0.076 100.4 1406.4 40.0 1446.4
0.070 0.076 76.9 1405.2 40.0 1445.2
0.068 0.075 85.2 1394.9 40.0 1434.9
0.066 0.075 92.1 1386.7 40.0 1426.7
0.064 0.075 88.6 1375.1 40.0 1415.1
0.064 0.074 110.3 1364.9 40.0 1404.9
0.064 0.073 108.2 1347.8 40.0 1387.8
0.064 0.072 94.3 1314.9 40.0 1354.9
0.063 0.071 55.6 1265.9 40.0 1305.9
0.064 0.070 95.4 1244.4 40.0 1284.4
0.063 0.069 107.3 1234.8 40.0 1274.8
0.062 0.068 82.9 1219.9 40.0 1259.9


5645.2


                                                                      SO2                                                                              


Post-Change
WEPCO WEPCO Annual


SO2 SO2 Availability Accomodation SO2
Tons Annual Emission facto Calculations Emissions


Monthly Average Adjustments (tpy)


92.6
114.8
110.6
100.2
118.5
90.7


101.8
97.3


105.9
96.3
92.9
96.7 1218.4 103.1 155.0 960.3


103.9
103.5
89.2


110.2
76.7
83.8
84.4
92.5
74.7







85.1
92.5
69.9 1066.6 103.1 155.0 808.5
65.8
81.3
63.7
72.0


103.3
87.1
82.1
54.5


176.3
124.9
113.2
92.0 1116.2 103.1 155.0 858.1
94.0


144.7
127.3
134.6
186.2
140.5
77.7


135.6
70.2
88.3
85.5
67.1 1351.7 103.1 155.0 1093.6
76.3
86.0
95.2
89.9
73.8
65.4
89.2


113.0
136.8
130.9
178.0
163.8 1298.3 103.1 155.0 1040.2











                                                                      NOX                                                                              


Minimum
Net NOx tpy


NOX NOX NOX NOx Increase Baseline
Monthly Annual 24-Month Rolling to determine NOx


#/mmBtu #/mmBtu #/mmBtu NOx Tons 24-Month Significance per Emissions
Annual Monthly Total Tons 40 CFR 52.21(b)(23) (tpy)


0.51 119.8
0.19 5.7
0.35 407.8
0.42 694.6
0.41 635.4
0.42 589.3
0.41 505.2
0.37 328.7
0.42 490.0
0.43 431.8
0.38 364.0
0.41 0.40 441.2
0.36 0.40 342.4
0.43 0.40 518.7
0.49 0.42 720.0
0.54 0.43 947.3
0.50 0.44 826.5
0.45 0.44 701.3
0.47 0.45 736.3
0.41 0.45 642.8
0.39 0.45 452.2
0.43 0.45 431.8
0.44 0.45 637.7
0.48 0.46 0.44 705.9 6338.2 40.0 6378.2
0.46 0.46 0.43 308.5 6432.6 40.0 6472.6
0.29 0.45 0.43 323.6 6591.5 40.0 6631.5
0.30 0.44 0.43 458.8 6617.0 40.0 6657.0
0.34 0.42 0.42 527.4 6533.4 40.0 6573.4
0.31 0.40 0.42 461.0 6446.2 40.0 6486.2
0.31 0.38 0.41 496.6 6399.9 40.0 6439.9
0.35 0.37 0.41 576.7 6435.6 40.0 6475.6
0.37 0.37 0.41 647.5 6595.0 40.0 6635.0
0.37 0.37 0.41 620.6 6660.3 40.0 6700.3
0.41 0.37 0.41 640.9 6764.9 40.0 6804.9
0.37 0.36 0.40 593.3 6879.5 40.0 6919.5
0.35 0.35 0.40 519.8 6918.8 40.0 6958.8
0.36 0.35 0.40 515.7 7005.5 40.0 7045.5
0.32 0.35 0.40 444.0 6968.1 40.0 7008.1
0.35 0.35 0.39 583.9 6900.1 40.0 6940.1







0.36 0.35 0.38 596.5 6724.7 40.0 6764.7
0.35 0.36 0.38 534.1 6578.5 40.0 6618.5
0.33 0.36 0.37 497.0 6476.3 40.0 6516.3
0.37 0.36 0.37 581.2 6398.8 40.0 6438.8
0.38 0.36 0.36 630.6 6392.7 40.0 6432.7
0.31 0.36 0.36 475.1 6404.1 40.0 6444.1
0.33 0.35 0.36 500.0 6438.2 40.0 6478.2
0.32 0.35 0.35 500.8 6369.8 40.0 6409.8
0.36 0.35 0.35 483.8 6258.7 40.0 6298.7
0.36 0.35 0.35 552.2 6380.6 40.0 6420.6
0.29 0.34 0.35 385.5 6411.5 40.0 6451.5
0.28 0.34 0.34 396.9 6380.6 40.0 6420.6
0.29 0.33 0.34 411.1 6322.4 40.0 6362.4
0.32 0.33 0.34 440.7 6312.3 40.0 6352.3
0.32 0.33 0.34 505.9 6316.9 40.0 6356.9
0.31 0.32 0.34 498.6 6277.9 40.0 6317.9
0.30 0.32 0.34 481.8 6195.0 40.0 6235.0
0.26 0.31 0.34 216.0 5992.7 40.0 6032.7
0.32 0.31 0.33 495.3 5919.9 40.0 5959.9
0.31 0.31 0.33 552.5 5899.5 40.0 5939.5
0.25 0.30 0.32 386.8 5833.0 40.0 5873.0


0.38 30517.1


                                                                       NOX                                                                             


Post-Change
WEPCO WEPCO Annual


Availability Accomodation NOx
NOx Tons Emission Facto Calculations Emissions
Monthly Adjustment (tpy)


590.9
655.6
655.1
525.8
625.5
551.5
551.3
540.7
579.4
592.2
574.2


0.37 621.7 7064.0 961.8 980.7 5121.6
616.1
563.5
540.4
626.9
620.8
553.4
558.1
615.0
572.2







559.0
595.3


0.36 653.0 7073.7 961.8 980.7 5131.2
539.4
473.9
466.0
470.0
551.5
475.6
464.8
264.1
790.1
498.7
628.4


0.32 733.0 6355.5 961.8 980.7 4413.0
694.6
751.3
631.9
718.8
698.4
521.0
612.3
527.3
459.2
651.1
642.2


0.35 607.1 7515.1 961.8 980.7 5572.6
660.7
652.0
630.4
688.5
723.4
600.7
721.3
637.2
615.6
562.6
659.3


0.35 639.0 7790.7 961.8 980.7 5848.2











                 IMPUTED CO (CALCULATED)                                                                                     


Minimum
Imputed Net CO tpy


Imputed CO Increase Baseline
CO Rolling to determine CO Imputed PM-10 PM-10
Tons 24-Month Significance per Emissions Monthly Tons
Monthly Total TPY 40 CFR 52.21(b)(23) (tpy) #/mmBtu Monthly


5.5 0.00469 1.10
0.9 1.89297 57.55


24.4 0.00613 7.17
33.4 0.01015 16.62
32.1 0.0061 9.43
32.4 0.00464 6.58
27.4 0.0045 5.55
20.3 0.00441 3.96
26.5 0.00449 5.19
21.4 0.00446 4.51
18.3 0.00875 8.47
20.5 0.01091 11.80
19.0 0.00586 5.64
24.4 0.00402 4.83
28.4 0.00589 8.67
34.2 0.00506 8.84
33.4 0.0041 6.74
33.5 0.00601 9.32
34.8 0.00451 7.02
36.4 0.00477 7.40
27.8 0.00726 8.33
23.6 0.00788 7.97
31.2 0.00427 6.14
32.4 311.0 100.0 411.0 0.00435 6.40
15.9 316.2 100.0 416.2 0.0065 4.38
25.7 328.6 100.0 428.6 0.01931 21.55
34.0 333.5 100.0 433.5 0.00433 6.60
35.5 334.5 100.0 434.5 0.0055 8.61
35.2 336.0 100.0 436.0 0.00459 6.76
36.9 338.3 100.0 438.3 0.00431 6.98
39.2 344.2 100.0 444.2 0.00437 7.20
40.4 354.2 100.0 454.2 0.0043 7.44
38.8 360.3 100.0 460.3 0.00729 12.34
33.6 366.4 100.0 466.4 0.00424 6.57
35.3 374.9 100.0 474.9 0.01272 20.62
35.2 382.3 100.0 482.3 0.00452 6.73
33.8 389.7 100.0 489.7 0.0066 9.45
31.6 393.3 100.0 493.3 0.00435 6.04
36.4 397.3 100.0 497.3 0.00626 10.47







37.2 398.8 100.0 498.8 0.00438 7.19
34.3 399.2 100.0 499.2 0.00436 6.59
34.3 399.6 100.0 499.6 0.00437 6.59
35.4 399.9 100.0 499.9 0.00439 6.90
37.7 400.5 100.0 500.5 0.00436 7.19
34.7 404.0 100.0 504.0 0.00841 12.93
33.8 409.1 100.0 509.1 0.00387 5.84
34.8 410.9 100.0 510.9 0.00599 9.34
30.0 409.7 100.0 509.7 0.01195 15.88
32.3 417.9 100.0 517.9 0.00395 6.07
27.9 419.0 100.0 519.0 0.00581 7.80
30.2 417.1 100.0 517.1 0.0053 7.51
32.8 415.8 100.0 515.8 0.00942 13.22
31.2 413.8 100.0 513.8 0.00386 5.36
35.7 413.2 100.0 513.2 0.00638 10.11
35.1 411.2 100.0 511.2 0.00369 6.00
33.7 407.8 100.0 507.8 0.00378 6.09
18.5 397.7 100.0 497.7 0.03895 32.11
35.6 398.7 100.0 498.7 0.00365 5.70
39.3 400.7 100.0 500.7 0.00474 8.36
34.5 400.3 100.0 500.3 0.00362 5.55


559.30


                 IMPUTED CO (CALCULATED)                                                                                    


Post-Change
Imputed WEPCO Annual


CO Availability CO PM-10
Tons Factor Emissions Tons


Monthly Adjustment (tpy) Monthly


32 21.25
41.5 13.91
42.5 6.70


37 27.08
43.1 8.49
38.3 7.88
40.7 8.61
41.9 8.23
42.3 7.06
40.7 7.41
41.5 11.20
41.4 482.8 28.1 454.6 10.28
38.8 6.49
39.7 6.69
41.7 6.96
44.1 7.55
43.5 7.44
39.0 5.01
37.2 6.11
41.8 5.39
42.5 6.84







42.3 5.36
44.6 6.26
46.1 501.2 28.1 473.1 5.52
42.5 5.23
44.8 5.49
43.3 6.43
43.1 8.95
43.9 4.75
35.7 4.53
35.9 7.55
16.3 2.67
42.4 4.56
37.3 5.12
42.1 4.59
42.4 469.8 28.1 441.7 4.62
41.6 4.59
44.6 4.76
39.2 4.91
43.3 5.74
40.1 10.30
35.6 14.21
39.2 16.93
36.5 14.11
32.6 7.47
43.8 18.24
45.5 10.29
43.5 485.7 28.1 457.5 10.30
42.3 10.14
43.1 12.03
43.6 11.38
44.0 10.31
44.9 11.22
38.3 12.68
41.3 12.04
41.1 12.84
44.1 11.39
38.3 16.04
48.3 12.44
44.7 513.9 28.1 485.8











                                  PM-10 Without Condensibles                                                                                                      


Minimum
Net PM-10 tpy
Increase Baseline


PM-10 PM-10 to determine PM-10 PM-10
Rolling Rolling Significance per Emissions Tons


12-Month 24-Month 40 CFR 52.21(b)(23) (tpy) Monthly


5.79
58.19
28.29
45.7


37.15
34.65
29.21
20.8
27.3
23.8
34.7


0.011 137.93 39.1
0.011 142.47 19.1
0.006 89.75 25.5
0.006 91.25 36.9
0.006 83.47 38.5
0.005 80.78 35.5
0.006 83.52 39.0
0.006 84.99 37.0
0.006 88.43 39.0
0.006 91.57 30.5
0.006 95.03 27.2
0.006 92.70 32.3
0.005 87.30 112.62 15.00 127.62 33.7
0.005 86.04 114.26 15.00 129.26 17.8
0.006 102.76 96.26 15.00 111.26 42.2
0.006 100.69 95.97 15.00 110.97 34.8
0.006 100.46 91.97 15.00 106.97 38.3
0.006 100.48 90.63 15.00 105.63 35.6
0.006 98.14 90.83 15.00 105.83 36.8
0.006 98.32 91.66 15.00 106.66 37.9
0.006 98.36 93.40 15.00 108.40 39.2
0.006 102.37 96.97 15.00 111.97 44.0
0.006 100.97 98.00 15.00 113.00 34.6
0.007 115.45 104.08 15.00 119.08 49.6
0.007 115.78 101.54 15.00 116.54 35.4
0.007 120.85 103.45 15.00 118.45 37.1
0.006 105.34 104.05 15.00 119.05 31.8
0.006 109.21 104.95 15.00 119.95 40.4







0.006 107.79 104.13 15.00 119.13 37.9
0.006 107.62 104.05 15.00 119.05 34.7
0.006 107.23 102.69 15.00 117.69 34.7
0.006 106.93 102.63 15.00 117.63 36.3
0.006 106.68 102.52 15.00 117.52 37.9
0.006 107.27 104.82 15.00 119.82 45.1
0.006 106.54 103.76 15.00 118.76 37.0
0.005 95.26 105.36 15.00 120.36 41.4
0.006 104.41 110.10 15.00 125.10 43.3
0.005 101.03 110.94 15.00 125.94 38.4
0.006 102.79 104.07 15.00 119.07 35.9
0.006 99.83 104.52 15.00 119.52 37.5
0.006 105.86 106.83 15.00 121.83 41.9
0.006 104.63 106.13 15.00 121.13 33.9
0.006 108.15 107.69 15.00 122.69 43.2
0.006 107.25 107.09 15.00 122.09 37.9
0.006 106.15 106.42 15.00 121.42 38.5
0.007 125.33 116.30 15.00 131.30 47.2
0.007 125.19 115.87 15.00 130.87 34.4
0.007 124.21 109.74 15.00 124.74 39.7
0.006 113.88 109.15 15.00 124.15 33.5


                                  PM-10                                  


Post-Change
WEPCO WEPCO Annual


12-Month Availability Accomodation PM10 PM-10
Annual mission Facto Calculations Emissions Tons
Tons Adjustment (TPY) Monthly


46.6
46.3
40.4
56.2
39.9
35.3
37.4
37.9
37.4
36.8
40.6


138.1 14.2 26.2 97.72 39.5
34.4
35.4
36.9
38.9
13.7
10.7
11.5
11.5
13.1







11.4
12.5


75.6 14.2 26.2 35.24 11.7
11.1
11.7
12.3
14.9
10.2
9.1


12.1
4.7
9.8
9.7
9.8


64.5 14.2 26.2 24.11 9.9
9.7


10.2
9.7


10.8
17.19
18.90
22.68
16.28
12.66
24.29
17.49


121.9 14.2 26.2 81.47 17.52
16.67
16.98
16.98
20.77
22.25
25.15
23.88
25.45
22.54
26.30
23.59


132.5 14.2 26.2 92.13











                                  PM-10 With Condensibles                                                                   Lead                                  


Minimum
Net PM-10 tpy
Increase Baseline


PM-10 PM-10 to determine PM-10 Lead Lead
Rolling Rolling Significance peEmissions Tons Rolling


12-Month 24-Month 40 CFR 52.21(b)(2 (tpy) Monthly 24-Month


0.00016
0.00227
0.00437
0.00196
0.00213
0.00097
0.00082
0.00060
0.00079
0.00064
0.00194


384.7 0.00268
398.0 0.00113
365.3 0.00073
373.8 0.00131
366.7 0.00177
365.0 0.00100
369.4 0.00153
377.1 0.00104
395.3 0.00108
398.4 0.00208
401.9 0.00209
399.5 0.00093
394.1 389.42 15.00 404.4 0.00097 0.01748
392.9 395.44 15.00 410.4 0.00097 0.01789
409.6 387.44 15.00 402.4 0.00745 0.02047
407.5 390.69 15.00 405.7 0.00101 0.01879
407.3 386.99 15.00 402.0 0.00172 0.01867
407.4 386.22 15.00 401.2 0.00105 0.01813
405.2 387.28 15.00 402.3 0.00110 0.01820
406.2 391.65 15.00 406.6 0.00117 0.01837
406.4 400.83 15.00 415.8 0.00120 0.01867
419.9 409.16 15.00 424.2 0.00313 0.01984
427.3 414.58 15.00 429.6 0.00100 0.02002
444.5 422.02 15.00 437.0 0.00536 0.02173
446.2 420.18 15.00 435.2 0.00215 0.02147
465.5 429.17 15.00 444.2 0.00220 0.02201
455.1 432.34 15.00 447.3 0.00094 0.02211
460.7 434.10 15.00 449.1 0.00249 0.02270







460.2 433.76 15.00 448.8 0.00111 0.02237
459.3 433.38 15.00 448.4 0.00102 0.02238
457.3 431.23 15.00 446.2 0.00102 0.02213
455.7 430.92 15.00 445.9 0.00105 0.02214
454.3 430.37 15.00 445.4 0.00112 0.02216
455.5 437.70 15.00 452.7 0.00378 0.02301
457.8 442.57 15.00 457.6 0.00101 0.02247
449.7 447.08 15.00 462.1 0.00237 0.02319
457.5 451.87 15.00 466.9 0.00519 0.02531
458.9 462.17 15.00 477.2 0.00096 0.02530
463.0 459.04 15.00 474.0 0.00184 0.02250
460.1 460.40 15.00 475.4 0.00165 0.02282
464.2 462.21 15.00 477.2 0.00411 0.02401
463.4 461.38 15.00 476.4 0.00093 0.02396
471.9 464.57 15.00 479.6 0.00262 0.02471
473.5 464.57 15.00 479.6 0.00105 0.02465
474.1 464.23 15.00 479.2 0.00100 0.02455
476.1 465.81 15.00 480.8 0.01079 0.02838
473.6 465.71 15.00 480.7 0.00106 0.02841
471.9 460.76 15.00 475.8 0.00205 0.02676
462.1 459.79 15.00 474.8 0.00103 0.02620


                                  Lead                                  


Post-Change
WEPCO WEPCO Annual WEPCO


12-Month Availability Accomodation PM10 Lead Availability
Annual mission Fact Calculations Emissions Tons Factor
Tons Adjustment (tpy) Monthly Adjustment


0.00560
0.00384
0.00126
0.00852
0.00128
0.00174
0.00219
0.00189
0.00126
0.00154
0.00310


494.2 56.9 10.3 427.0 0.00263 0.03486 0.00351
0.00116
0.00223
0.00229
0.00146
0.00181
0.00116
0.00168
0.00125
0.00185







0.00126
0.00156


241.6 56.9 10.3 174.4 0.00137 0.01908 0.00351
0.00127
0.00133
0.00174
0.00143
0.00297
0.00218
0.00655
0.00318
0.00126
0.00264
0.00126


125.2 56.9 10.3 58.0 0.00126 0.02708 0.00351
0.00147
0.00133
0.00230
0.00284
0.00177
0.00333
0.00242
0.00236
0.00258
0.00131
0.00136


187.4 56.9 10.3 120.1 0.00130 0.02434 0.00351
0.00126
0.00285
0.00159
0.00131
0.00134
0.00221
0.00164
0.00244
0.00131
0.00313
0.00184


240.6 56.9 10.3 173.3 0.00133 0.02227 0.00351











                                                                                                   Beryllium                                  


Minimum Minimum
Net Lead tpy Net Beryllium tpy
Increase Baseline Increase Baseline
to determine Lead Beryllium Beryllium to determine Beryllium
Significance Emissions Tons Rolling Significance Emissions
40 CFR 52.2 (tpy) Monthly 24-Month 40 CFR 52.2 (tpy)


0.00001
0.00014
0.00027
0.00012
0.00013
0.00006
0.00005
0.00004
0.00005
0.00004
0.00012
0.00017
0.00007
0.00005
0.00008
0.00011
0.00006
0.00010
0.00006
0.00007
0.00013
0.00013
0.00006


0.6 0.61748 0.00006 0.00109 0.0004 0.00149
0.6 0.61789 0.00006 0.00111 0.0004 0.00151
0.6 0.62047 0.00046 0.00127 0.0004 0.00167
0.6 0.61879 0.00006 0.00117 0.0004 0.00157
0.6 0.61867 0.00011 0.00116 0.0004 0.00156
0.6 0.61813 0.00007 0.00113 0.0004 0.00153
0.6 0.61820 0.00007 0.00113 0.0004 0.00153
0.6 0.61837 0.00007 0.00114 0.0004 0.00154
0.6 0.61867 0.00007 0.00116 0.0004 0.00156
0.6 0.61984 0.00019 0.00123 0.0004 0.00163
0.6 0.62002 0.00006 0.00124 0.0004 0.00164
0.6 0.62173 0.00033 0.00135 0.0004 0.00175
0.6 0.62147 0.00013 0.00133 0.0004 0.00173
0.6 0.62201 0.00014 0.00137 0.0004 0.00177
0.6 0.62211 0.00006 0.00137 0.0004 0.00177
0.6 0.62270 0.00015 0.00141 0.0004 0.00181







0.6 0.62237 0.00007 0.00139 0.0004 0.00179
0.6 0.62238 0.00006 0.00139 0.0004 0.00179
0.6 0.62213 0.00006 0.00137 0.0004 0.00177
0.6 0.62214 0.00007 0.00137 0.0004 0.00177
0.6 0.62216 0.00007 0.00138 0.0004 0.00178
0.6 0.62301 0.00023 0.00143 0.0004 0.00183
0.6 0.62247 0.00006 0.00140 0.0004 0.00180
0.6 0.62319 0.00015 0.00144 0.0004 0.00184
0.6 0.62531 0.00032 0.00157 0.0004 0.00197
0.6 0.62530 0.00006 0.00157 0.0004 0.00197
0.6 0.62250 0.00011 0.00140 0.0004 0.00180
0.6 0.62282 0.00010 0.00142 0.0004 0.00182
0.6 0.62401 0.00025 0.00149 0.0004 0.00189
0.6 0.62396 0.00006 0.00149 0.0004 0.00189
0.6 0.62471 0.00016 0.00153 0.0004 0.00193
0.6 0.62465 0.00007 0.00153 0.0004 0.00193
0.6 0.62455 0.00006 0.00152 0.0004 0.00192
0.6 0.62838 0.00067 0.00176 0.0004 0.00216
0.6 0.62841 0.00007 0.00176 0.0004 0.00216
0.6 0.62676 0.00013 0.00166 0.0004 0.00206
0.6 0.62620 0.00006 0.00163 0.0004 0.00203


                                                                                                   Berillium                                  


Post-Change Post-Change
Annual WEPCO Annual
Lead Beryllium Availability Beryllium
Emissions Pounds Factor Emissions
(tpy) Monthly Adjustment (tpy)


0.00035
0.00024
0.00008
0.00053
0.00008
0.00011
0.00014
0.00012
0.00008
0.00010
0.00019


0.03135 0.00016 0.00217 0.00022 0.00195
0.00007
0.00014
0.00014
0.00009
0.00011
0.00007
0.00010
0.00008
0.00012







0.00008
0.00010


0.01556 0.00009 0.00119 0.00022 0.00097
0.00008
0.00008
0.00011
0.00009
0.00018
0.00014
0.00041
0.00020
0.00008
0.00016
0.00008


0.02357 0.00008 0.00168 0.00022 0.00146
0.00009
0.00008
0.00014
0.00018
0.00011
0.00021
0.00015
0.00015
0.00016
0.00008
0.00008


0.02083 0.00008 0.00151 0.00022 0.00129
0.00008
0.00018
0.00010
0.00008
0.00008
0.00014
0.00010
0.00015
0.00008
0.00019
0.00011


0.01875 0.00008 0.00138 0.00022 0.00117











                                Mercury                                                                 Fluorides                                  


Minimum
Net Mercury tpy
Increase Baseline


Mercury Mercury to determine Mercury Flourides Fluorides
Tons Rolling Significance Emissions Tons Rolling
Monthly 24-Month 40 CFR 52.2 (tpy) Monthly 24-Month


0.00017 0.16
0.00003 0.05
0.00077 0.77
0.00104 1.01
0.00101 0.97
0.00101 0.97
0.00085 0.82
0.00063 0.60
0.00083 0.79
0.00067 0.64
0.00058 0.56
0.00065 0.64
0.00059 0.57
0.00076 0.73
0.00089 0.85
0.00107 1.03
0.00104 1.00
0.00105 1.01
0.00108 1.04
0.00113 1.08
0.00087 0.84
0.00074 0.72
0.00097 0.93
0.00101 0.00972 0.1 0.10972 0.97 9.37
0.00050 0.00988 0.1 0.10988 0.48 9.52
0.00082 0.01028 0.1 0.11028 0.84 9.92
0.00106 0.01042 0.1 0.11042 1.01 10.05
0.00111 0.01046 0.1 0.11046 1.07 10.07
0.00110 0.01050 0.1 0.11050 1.05 10.11
0.00115 0.01057 0.1 0.11057 1.10 10.18
0.00122 0.01076 0.1 0.11076 1.17 10.36
0.00126 0.01107 0.1 0.11107 1.20 10.66
0.00122 0.01126 0.1 0.11126 1.18 10.85
0.00105 0.01146 0.1 0.11146 1.00 11.03
0.00111 0.01172 0.1 0.11172 1.10 11.30
0.00110 0.01195 0.1 0.11195 1.06 11.52
0.00106 0.01218 0.1 0.11218 1.02 11.74
0.00098 0.01230 0.1 0.11230 0.94 11.85
0.00114 0.01242 0.1 0.11242 1.10 11.97







0.00116 0.01247 0.1 0.11247 1.11 12.01
0.00107 0.01248 0.1 0.11248 1.02 12.03
0.00107 0.01249 0.1 0.11249 1.02 12.04
0.00110 0.01250 0.1 0.11250 1.05 12.04
0.00118 0.01252 0.1 0.11252 1.12 12.06
0.00109 0.01263 0.1 0.11263 1.07 12.18
0.00105 0.01279 0.1 0.11279 1.01 12.32
0.00109 0.01285 0.1 0.11285 1.05 12.38
0.00095 0.01282 0.1 0.11282 0.95 12.37
0.00101 0.01307 0.1 0.11307 0.96 12.61
0.00087 0.01310 0.1 0.11310 0.84 12.61
0.00094 0.01304 0.1 0.11304 0.91 12.56
0.00103 0.01300 0.1 0.11300 1.02 12.54
0.00097 0.01294 0.1 0.11294 0.93 12.48
0.00112 0.01292 0.1 0.11292 1.08 12.47
0.00110 0.01286 0.1 0.11286 1.05 12.41
0.00105 0.01276 0.1 0.11276 1.00 12.31
0.00061 0.01245 0.1 0.11245 0.67 12.06
0.00111 0.01248 0.1 0.11248 1.06 12.09
0.00123 0.01254 0.1 0.11254 1.18 12.12
0.00108 0.01253 0.1 0.11253 1.03 12.11


                                Mercury                                                                 Flourides                                  


Post-Change
WEPCO Annual WEPCO


Mercury Availability Mercury Fluorides Availability
Tons Factor Emissions Tons Factor
Monthly Adjustment (tpy) Monthly Adjustment


0.00101 1.01
0.00130 1.27
0.00132 1.27
0.00117 1.19
0.00135 1.29
0.00120 1.15
0.00127 1.22
0.00131 1.25
0.00132 1.26
0.00127 1.22
0.00130 1.26
0.00129 0.01510 0.00088 0.01422 1.25 14.63730 0.84636
0.00121 1.16
0.00124 1.19
0.00131 1.26
0.00138 1.32
0.00136 1.30
0.00122 1.16
0.00116 1.11
0.00130 1.25
0.00133 1.27







0.00132 1.26
0.00139 1.33
0.00144 0.01564 0.00088 0.01476 1.37 14.99019 0.84636
0.00133 1.27
0.00140 1.34
0.00135 1.30
0.00134 1.29
0.00137 1.33
0.00112 1.08
0.00113 1.13
0.00052 0.52
0.00132 1.26
0.00117 1.13
0.00131 1.26
0.00132 0.01469 0.00088 0.01381 1.27 14.15880 0.84636
0.00130 1.24
0.00139 1.33
0.00122 1.18
0.00135 1.31
0.00125 1.20
0.00112 1.09
0.00122 1.18
0.00114 1.10
0.00102 0.99
0.00137 1.31
0.00142 1.36
0.00136 0.01517 0.00088 0.01429 1.30 14.58970 0.84636
0.00132 1.26
0.00135 1.30
0.00136 1.30
0.00137 1.31
0.00140 1.34
0.00120 1.15
0.00129 1.23
0.00128 1.24
0.00137 1.31
0.00120 1.17
0.00151 1.44
0.00139 0.01605 0.00088 0.01517 1.33 15.40249 0.84636











                                                                                            Sulfuric Acid Mist (H2SO4)                                  


Minimum Minimum
Net Flourides tpy Net  tpy
Increase Baseline Increase Baseline
to determine Fluorides H2SO4 H2SO4 to determine H2SO4
Significance Emissions Tons Rolling Significance Emissions
40 CFR 52.2 (tpy) Monthly 24-Month 40 CFR 52.2 (ppy)


0.04
0.01
0.18
0.23
0.22
0.22
0.19
0.14
0.18
0.14
0.13
0.15
0.13
0.17
0.19
0.23
0.23
0.23
0.24
0.25
0.19
0.17
0.21


3.00 12.37 0.22 4.28 7.00 11.28
3.00 12.52 0.11 4.35 7.00 11.35
3.00 12.92 0.20 4.53 7.00 11.53
3.00 13.05 0.23 4.59 7.00 11.59
3.00 13.07 0.24 4.60 7.00 11.60
3.00 13.11 0.24 4.62 7.00 11.62
3.00 13.18 0.25 4.65 7.00 11.65
3.00 13.36 0.27 4.73 7.00 11.73
3.00 13.66 0.27 4.86 7.00 11.86
3.00 13.85 0.27 4.95 7.00 11.95
3.00 14.03 0.23 5.04 7.00 12.04
3.00 14.30 0.26 5.16 7.00 12.16
3.00 14.52 0.24 5.26 7.00 12.26
3.00 14.74 0.23 5.36 7.00 12.36
3.00 14.85 0.21 5.41 7.00 12.41
3.00 14.97 0.25 5.47 7.00 12.47







3.00 15.01 0.25 5.48 7.00 12.48
3.00 15.03 0.23 5.49 7.00 12.49
3.00 15.04 0.23 5.49 7.00 12.49
3.00 15.04 0.24 5.50 7.00 12.50
3.00 15.06 0.26 5.51 7.00 12.51
3.00 15.18 0.25 5.56 7.00 12.56
3.00 15.32 0.23 5.62 7.00 12.62
3.00 15.38 0.24 5.65 7.00 12.65
3.00 15.37 0.22 5.65 7.00 12.65
3.00 15.61 0.22 5.76 7.00 12.76
3.00 15.61 0.19 5.76 7.00 12.76
3.00 15.56 0.21 5.73 7.00 12.73
3.00 15.54 0.23 5.72 7.00 12.72
3.00 15.48 0.21 5.70 7.00 12.70
3.00 15.47 0.25 5.69 7.00 12.69
3.00 15.41 0.24 5.67 7.00 12.67
3.00 15.31 0.23 5.62 7.00 12.62
3.00 15.06 0.16 5.52 7.00 12.52
3.00 15.09 0.24 5.53 7.00 12.53
3.00 15.12 0.27 5.54 7.00 12.54
3.00 15.11 0.23 5.53 7.00 12.53


                                                                                            Sulfuric Acid Mist (H2SO4)                                  


Post-Change Post-Change
Annual WEPCO Annual
Fluorides H2SO4 Availability H2SO4
Emissions Tons Factor Emissions
(tpy) Monthly Adjustment (TPY)


0.23
0.29
0.29
0.28
0.29
0.26
0.28
0.29
0.29
0.28
0.29


13.79 0.29 3.34602 0.38620 2.96
0.26
0.27
0.29
0.30
0.30
0.26
0.25
0.28
0.29







0.29
0.30


14.14 0.31 3.41216 0.38620 3.03
0.29
0.30
0.30
0.29
0.30
0.25
0.26
0.12
0.29
0.26
0.29


13.31 0.29 3.23225 0.38620 2.85
0.28
0.30
0.27
0.30
0.27
0.25
0.27
0.25
0.23
0.30
0.31


13.74 0.29 3.32695 0.38620 2.94
0.29
0.30
0.30
0.30
0.30
0.26
0.28
0.28
0.30
0.27
0.33


14.56 0.30 3.50876 0.38620 3.12





		Composite






Mr. Michael Owens 
USEPA Region 8 (8P-AR) 
999 18th Street, Suite 500 
Denver, Colorado 80202 


Re: Ruggedized Rotor Spreadsheet for the Bonanza Plant 


Dear Mr. Owens: 


12500 East 25500 South 
Vernal, Utah 84078 


( 435) 789-9000 Fax: ( 435) 781-5816 


This letter is in response to our phone conservation a few weeks ago in regards to the 
spreadsheet Deseret has submitted to you for the assessment of the ruggedized rotor 
project completed at the Bonanza Power Plant in 2000. You requested information on the 
methodology of some of the calculations and discussed with me possible methods of 
calculating post-rotor adjustments to the baseline numbers based on the WEPCO rule as 
defined in the latest New Source Review (NSR) rules. 


I have delayed responding to you so that I could include in the attached spreadsheet plant 
data through August of2005 which represents the end of the NSR mandatory 5-year post
change assessment period for the ruggedized rotor project. 


I have reviewed the latest NSR rule and the associated documents to determine the 
correct way to adjust the post-rotor data to the baseline conditions. As you discussed with 
me, there are no clear guidelines established in the rule to make these adjustments and so 
I have reviewed the user's comments and the EPA responses to get a sense of the rule and 
of the proper adjustment method. 


First, several people commented on the idea that the rules penalize those facilities that 
have been environmentally conscious, and that the rules, in fact, seem to encourage 
facilities to run at or near their maximum emission limits in order to establish the highest 
possible baseline numbers for future changes that may occur at the facility. EPA, in their 
responses, gave no clear answer to these comments. 


Deseret has always been environmentally conscious and has always run the plant 
pollution control equipment to achieve the lowest emissions possible. The Bonanza 
Power Plant has always been one of the lowest S02 emitting coal fired power plants in 
the nation and has typically run in the top five on a pounds per million BTU (#/mmBtu) 
basis. Bonanza's particulate emissions have also been among the best. Due to this fact, 
the baseline numbers for the Bonanza Plant are low compared to what they would be at 
similar facilities nationwide. 







The NSR (WEPCO) rules seem clear on the calculation of baseline values ( 40 CPR 
52.21 (b)( 48)(i). The baseline values are the actual emissions for each pollutant based on 
the most accurate data available. Where available, Bonanza's baseline numbers were 
calculated using plant CEMS data, stack test data, on-site coal analysis or other site 
specific data. Also, the two in five look-back rule that applies to WEPCO facilities was 
used. 


The problem arises with the adjustments to the post-change pollutant data that are 
allowed by the rule. The downward post-change adjustments are allowed for two 
different reasons: Emissions that are directly related "demand growth" and on the basis of 
"emissions that could have been accommodated" by the unit during the baseline period 
found in the rule at 40 CPR 52.21 (b)( 41 )(ii)( c). Deseret feels that these are two separate 
adjustments that should be made to the data. 


The associated spreadsheet has been modified from the original spreadsheet. Relevant 
operational plant data has been added to make the calculations easier to understand and 
some of the data has been simplified. 


The next few paragraphs respond to the demand growth question. There are two power 
plant terms that apply to this discussion of power plant production, demand growth and 
megawatts produced. Those terms are "capacity factor" and "equivalent availability". 
Capacity factor is expressed in percent, and represents the total amount of megawatts that 
were produced in a month compared the total amount of megawatts that could have been 
produced. An example is that in a thirty day month, a 450 Mw unit could have produced 
324,000 megawatt hours of electricity. If it produced 300,000 megawatt hours, then the 
capacity factor would have been 92.6%. Capacity factors can be calculated using either 
the net or gross megawatt rating of a plant. 


The term equivalent availability represents the percentage of time that the unit was 
available to produce 100% of the unit's capacity. Therefore, a unit could have had a 
capacity factor of 92.6%, but an equivalent availability factor of 100%. Bonanza's 
monthly capacity factors averaged 86.3% (382 Mw gross) for the 5-year look-back period 
and the monthly average equivalent availability for the same period was 97.2% (431 Mw 
gross). These numbers were calculated excluding maintenance outage months which are 
not representative of unit performance. Therefore, the difference between the equivalent 
availability and the capacity factor is the percentage of the megawatt hours that the unit 
was not used due to lack of transmission, demand or other outside influences. 


Deseret believes that the overall increase in the megawatts produced at Bonanza for the 
post-rotor period can be directly attributed to the increased demand for power. Net 
capacity factor equals demand, and so by comparing the baseline and post-rotor net 
capacity factors, demand and demand growth can be calculated. The baseline net capacity 
factor (86.3% of 420 MW) calculates to an average 5-year baseline demand of 362 
Mw/hour, while the post-rotor 5-year net capacity factor (94.6% of 458 Mw) calculates to 
an average 5-year demand of 433 Mw/hour. Therefore, based on these calculations, the 
demand on the unit increased by an average of 71 megawatts after the rotor change. 







100% net capacity for the baseline period was 420 Mw and 458 Mw for the post-rotor 
period. 


Deseret has always been among the industry leaders in on-line availability and has 
always had the ability to run near or at the 100% capacity factor during the baseline 
period. Excluding maintenance outage months, monthly baseline availabilities averaged 
97.2% while post-rotor availabilities averaged 96.1 %. Also, 12-month rolling 
availabilities during the 5-year look-back period reached a high of 99%. During the 5-
year look-back period, there were 28 months where unit availabilities were 100%. These 
facts should answer the demand growth question. 


The following paragraphs relate to the emissions that could have been accommodated 
during the baseline period. In the WEPCO Rule, baseline values are calculated using the 
highest annual average calculated from the highest 24-month emissions for the 5-year 
look-back period. The post-change emissions, however, are calculated using a straight 12 
month total beginning on the month the unit was back in normal service. This difference 
in averaging periods is important when discussing emissions that could have been 
accommodated during the baseline period. Since Bonanza's most stringent S02 and NOx 
emission limits are on an annual or rolling annual average basis, Deseret believes that 12-
month rolling baseline averages are appropriate to use to adjust the post-rotor data for 
emissions that could have been accommodated. 


In accounting for emissions due to increased demand, Deseret feels that an availability of 
98.8% (the maximum 12-month 5-year look-back availability) (June 1998) should be 
used to adjust the post-rotor data back to baseline conditions for availability because it is 
evident that the plant had the ability to run at that level on an annual basis during the 
baseline period. 


Perhaps the most difficult question in this discussion is the proper S02, NOx and 
particulate emission levels to use for the post-rotor to baseline adjustment for emissions 
that could have been accommodated. This is where the environmentally conscious 
facilities are penalized for running below their allowable emission limits. Deseret' s 
allowable S02 emissions during the five baseline years based on actual operation levels 
were 8,027 tons while actual emissions were 5645 tons (71% of allowable). Allowable 
NOx emissions during the baseline period were 41,374 tons while the actual emissions 
were 30,517 tons (74% of the allowable). Allowable PM-10 baseline emissions were 
2,367 tons while actual emissions were 559 tons (24% of allowable). These allowable 
emissions are based on annual allowable permitted emission limits of .097 for S02, .50 
for NOx, .0283 for PM-10 and a Part 75 actual total heat input during the baseline of 
165,497,039 mmBtu's. 


In looking at the baseline data and trying to adjust the post-rotor data back to baseline 
values based on actual tons emitted, Deseret feels that while the two in five WEPCO rule 
must be used to calculate actual baseline emissions, it is not always representative of 
worst case actual emissions in terms of#/mmBtu during the five year look-back. The 
baseline two in five emissions may simply represent the 24-month period of highest 







production during the five year look-back period without taking into account the 
variability in coal quality, unit operation or control equipment operation that actually 
occurred during the five years and was built into the permit limits. Therefore, Deseret 
feels that the post-rotor data should be adjusted based on the maximum actual 12-month 
pounds per million BTU (#/mmBtu) rolling average emissions experienced during the 
five year look-back period compared to the average #/mmBtu of the baseline value. 


There were also other S02 emissions that could have been accommodated during the 
baseline period. All permit applications submitted for the Bonanza Unit indicated that 
coal sulfur content at the Deserado Mine would be as high as 1.00%. We believe that 
there should be some adjustment made based on the emissions that could have been 
accommodated had the plant been burning the higher sulfur coal during the baseline 
period. Although Deseret has no long term experience burning the higher sulfur coal, the 
plant has been burning the higher sulfur coal during the past several months, and since 
the latter part of June has been burning coal with an average sulfur content of 0. 7%. S02 
emissions during this time have averaged 0.096 #/mmBtu. Deseret, believes that had the 
plant been burning the higher sulfur coal during the baseline period, S02 emissions 
would have been in the range of the actual 12-month rolling S02 average permitted limit 
of .097 #/mmBtu. Deseret believes that the post-rotor adjustment for S02 emissions 
should be based on an emission limit of 0.096 #/mmBtu as this is the number that could 
have been accommodated by the unit if the current seam of coal would have been burned 
during the baseline period. 


The highest NOx emissions during the baseline period were .54 #/mmBtu on a monthly 
basis, .46 #/mmBtu on a 12-month rolling average basis and .44 #/mmBtu on a 24-month 
rolling annual average. As was mentioned above, Deseret feels that the 0.46 #/mmBtu 
rolling annual average (April 1997) is more representative of the actual unit performance 
during all conditions and the difference between that emission level and the baseline 
emission level of 0.40 #/mmBtu represents NOx emissions that could have been 
accommodated during the look-back period on an annual basis and is the number that the 
post-rotor NOx data should be adjusted with. 


Since particulate emissions are measured on a once a year stack test, they are harder to 
quantify. The highest monthly baseline emissions were 32.11 tons, the highest 12-month 
rolling emissions were 142.5 tons and the maximum 24-month rolling average was 116.3 
tons. Deseret feels that the 12-month rolling average is most representative of baseline 
emissions that were actually emitted and should be the number that is used to adjust the 
post-rotor data. 


Post rotor emissions for all other pollutants were adjusted downward based on the same 
availability calculation factor as were made for S02, NOx and PM-10. 


The following will describe the calculations made to the post-rotor data. The availability 
factor adjustment was made by subtracting the 24-month capacity factor relating to the 
24-month baseline value (in tons) for each pollutant, from the highest baseline 12-month 
availability factor (98.9%), and then dividing that number by the same 24-month capacity 







factor to get a percent of emissions that could have been accommodated had the unit been 
allowed to run at that availability factor. That number was then multiplied by the annual 
24-month baseline value in tons to get the adjustment factor for availability. That number 
would then be subtracted from the post-rotor 12-month emissions in tons to get a baseline 
adjusted 12-month post-rotor value in tons. This would then be compared to the baseline 
value to determine if a significant increase had occurred. An example would be for S02. 
For S02, May of 1999 represented the highest annual24-month emissions at 1406.4 tons. 
The 24-month capacity factor for that same period was 92%. June 1998 represented the 
highest 12-month availability factor at 98.9%. 92 was subtracted from 98.9 and that 
answer was divided by 92 to get a percent adjustment difference. The percent difference 
was then multiplied by the 24-month baseline emissions to get an S02 tons adjustment. 
((98.9-92)/92)* 1406.4= 105.5 tons that would be subtracted from the S02 post-rotor 
annual data. This represents the capacity factor adjustment. 


Post-rotor S02, NOx and PM-10 emissions were also adjusted downward for changes in 
actual unit operating conditions that weren't reflected in the baseline values. An example 
is NOx. For NOx, the difference in emission factors in terms of#/mmBtu needed to be 
accounted for. The maximum NOx baseline value occurred in May of 1998 and was 
7005.5 Tons. The 24-month #/mmBtu value associated with that baseline value was 0.40. 
However, the highest baseline period 12-month #/mmBtu was 0.46. The adjustment 
equation was ((.46-.40)/.40)*7005.5= 1050.8 tons that then would be subtracted from the 
Post-rotor 12 month emissions. The same calculation was applied to the PM-10 
Emissions. 


The S02 was handled just a little different. The S02 adjustment for coal quality was the 
most difficult adjustment to figure due to little actual experience burning higher sulfur 
coal during the baseline period. We have had to rely on current operating data and try to 
apply it to the baseline. While the Bonanza Plant is burning more coal now than during 
the baseline period, the plant also has more limestone grinding capacity now than then. 
The calculation was the same, except that instead of using the 12-month highest baseline 
period value for S02, the current actual #/mmBtu (.096) based on burning the higher 
sulfur coal was used. 


Hopefully, this will clarify the calculations and give you the basis that Deseret thinks 
should be used to determine NSR applicability. A copy of this letter and the associated 
spreadsheet will be sent to you by E-mail. If you have any questions, please call me at the 
plant. 


Sincerely, 


Howard Vickers 
Environmental Supervisor 


CC: David Crabtree 








 
 
 
 
 


            
 
 
 


 


 


 


 


March 14, 2006 
(AR-18J) 


Don Sutton, Manager
Permit Section 
Illinois Environmental Protection Agency
P.O. Box 19506 
Springfield, Illinois 62794-9506 


Dear Mr. Sutton: 


Thank you for your January 11, 2006, letter requesting
concurrence from the United States Environmental Protection 
Agency (USEPA) on a single source determination for General
Dynamics, Ordinance & Tactical Systems, Inc. (General Dynamics)
under the title V operating permit program. In your letter, you
state that the Illinois Environmental Protection Agency has
already determined that the four facilities operated by General
Dynamics are considered a “single source” under the prevention
of significant deterioration (PSD) programs. Based on the 
information provided in your letter, USEPA concludes that the
General Dynamics sites should be considered a single source for
title V purposes. 


The PSD regulations at 40 CFR 52.21(b)(5) and (6) and the title
V regulations at 40 CFR 70.2 define a “stationary source” as any
building, structure, facility, or installation that belong to
the same industrial grouping, are located on contiguous or
adjacent properties, and are under the control of the same
person (or persons under common control). Furthermore,
according to the preamble to the August 7, 1980, final PSD
regulations, "...one source classification encompasses both
primary and support facilities, even when the latter includes
units with a different two digit SIC code. Support facilities
are typically those which convey, store, or otherwise assist in
the production of the principal product." The proposed preamble
to the part 70 regulations (56 FR 21724) and the initial
proposed revisions to part 70 (59 FR 44515) further discuss the
support facility concept. 







 


 


 


 


 


 


 
 
 


General Dynamic’s sites meet the criteria of having the same SIC
code, and the issue of common control is clear as all of the
facilities are operated by General Dynamics. However, the sites
are separated by up to 8 miles. A specific distance between
pollutant emitting activities has never been established by
USEPA for determining when facilities should be considered
separate or one source for PSD and title V purposes. Whether 
facilities are contiguous or adjacent is determined on a case-
by-case basis, and is based on the relationship between the
facilities. The guiding principle behind USEPA guidance on this
issue is the common sense notion of a plant. (August 7, 1980
PSD regulations.) Additionally, we have enclosed a May 21,
1998, USEPA Region 8 letter to the Utah Division of Air Quality
that further discusses the case-by-case consideration of
“adjacent” sources for aggregation purposes. A determination of 
“adjacent” should include an evaluation of whether the distance
between two facilities is sufficiently small that it enables
them to operate as a single source. 


From the information provided, it appears that the Test Range,
Decommissioning Thermal Destruction and Depleted Uranium
Operation, and the Small Arms Ammunition Ordnance and
Accessories Manufacturing and Demilitarization operations,
further processes the components, (or assists in the
manufacturing of them), which are manufactured at General
Dynamic’s main manufacturing operation. Based on the 
information in your letter, the activities occurring at these
sites all assist in supporting the main operations of General
Dynamics. Therefore, we believe that the sites do meet the
common sense notion of a plant and should be considered a single
source for title V purposes. 


If you have any further questions, please feel free to contact
me or have your staff contact Constantine Blathras at
(312) 886-0671. 


Sincerely yours, 


/s/ 


Pamela Blakley, Chief
Air Permits Section 


Enclosure 
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UNITED STATES ENVIRONMENT PROTECTION AGENCY 
Washington D. C. 20460 


Nov. 30, 2006 


Office of Policy, 
Economic and Innovation 


MEMORANDUM 


SUBJECT:	 Transmittal of Final Guidance EPA Rulewriters: Regulatory Flexibility Act as 
Amended by the Small Business and Regulatory Enforcement Fairness Act 


FROM:	 Alexander Cristofaro 
Small BusinessAdvocacy Chair 


TO:	 AssistantAdministrators 
RegionalAdministrators 
General Counsel 


I am pleased to provide you with the document referenced above. This revised guidance reflects 


the Agency's accumulated experience with the RFA, as amended by SBREFA, since we issued the 


previous guidance on March 29, 1999. This new edition retains much of the substance of the 1999 edition, 


while significantly expanding chapters on screening analysis and adding a new chapter on preparing the 


initial and final regulatory flexibility analyses. 


As we did earlier, we have prepared this revised guidance for EPA managers and staff to use 


flexibly and with considerable judgment. We have discovered no single "magic formula" that applies 


equally to all situations. Even so, we are confident EPA employees will find this document even more 


helpful than its predecessor in sorting through the variety of issues we can expect to encounter 


considering the unique needs of small entities subject to environmental rules. 


Attachment 


cc:	 Steering Committee Representatives 


Regional Regulatory Contacts 


Send comments on the guidance to me c/o Joan Rogers 
• E-mail: rogers.joanb@epa.gov 
• Telephone: 202-564-6568 
• U.S. mail: mail code 1803A@ 1200 PennsylvaniaAvenue, NW, Washington, DC 20460 
• Fax: 202-564-0965 



mailto:rogers.joanb@epa.gov





How to Use 


This Guidance 


A Quick Glimpse at this Guidance and the RFA Process 


The purpose of this Guidance is to help you, the rulewriter, understand how the 
requirements of the Regulatory Flexibility Act (RFA) as amended by the Small Business 
Regulatory Enforcement Fairness Act (SBREFA) fit into the Agency's Action Development 
Process. 1 The Agency refers to the RFA as amended by SBREFA simply as the RFA. 


When EPA initiates a regulatory development action, RFA compliance should be near the
 
top of the list of issues you address in your project plan or Analytic Blueprint. 2 This guidance
 
outlines the analytical and sequential process that will apply to most rules subject to the RFA.
 
Figure 1 illustrates the RFA process for proposed rules and Figure 2 illustrates the RFA process
 
for final rules.
 


Assessing a Rule's Economic Impact on Small Entities. Once you have determined that your 
rule is subject to the RFA (i.e., you are required to publish a notice of proposed rulemaking under 
the APA or any other statute), the first thing you need to do for RFA compliance is to determine 
what, if any, impact your rule may have on small entities. To do this, you need to perform a 
screening analysis on your proposed and final rules. Screening analyses are discussed in detail in 
Chapter 2 of this guidance. 


Preparing the Initial and Final Regulatory Flexibility Analyses. These are analyses of 
economic impacts on small entities that you must prepare if you do not certify that your rule does 
not have a significant economic impact on a substantial number of small entities (SISNOSE). 
These analyses are discussed in detail in Chapter 3. 


Implementing Small Entity Outreach. If the screening analysis indicates that your rule may have 


1 See EPA's Action Development Process: Guidance for EPA Staff on Developing Quality Actions, June 30, 2004. EPA's 
Action Development guidance can be found at EPA's Action Development Process Library site 
http://intranet.epa.gov/adplibray. 


2 See Guidelines for Preparing Analytic Blueprints, June 28, 2004,  (available at http://intranet.epa.gov/adplibrary or 
contact OPEI 


i 



http://intranet.epa.gov/adplibrary

http://intranet.epa.gov/adplibray





some impact on some small entities, or you find that you need more information to make that 
determination, Chapter 4 will provide you with guidance for identifying and engaging in a 
dialogue with representatives of small entities that may be subject to the rule under development. 


Small Business Advocacy Review Panels. If the screening analysis of your rule indicates that 
the rule is likely to have a SISNOSE, you should plan to prepare for a Small Business Advocacy 
Review Panel. In Chapter 5 you will find detailed information about how you should go about 
complying with the requirement that the Agency convene a Small Business Advocacy Review 
Panel for proposed rules which are likely to have a SISNOSE. 


Small Entity Compliance Guides. If you must prepare a final regulatory flexibility analysis for 
your final rule (i.e., you do not certify the rule as not having a significant economic impact on a 
substantial number of small entities), the RFA also requires you to prepare a small entity 
compliance guide. Chapter 6 answers questions regarding what constitutes such a guide and 
gives guidance for designing a small entity compliance guide. 


Ongoing Informal Small Entity Guidance . When planning for the post-promulgation stage of 
your rule, refer to the discussion in Chapter 7 regarding the RFA provision on giving informal 
advice to small entities in response to inquiries. 


Periodic Review of Rules. RFA section 610 requires a periodic review of promulgated rules 
which have or will have a significant economic impact on a substantial number of small entities. 
Chapter 8 explains the Agency's strategy for continued compliance with this requirement. 


Please note: This guidance is not a binding Agency procedural rule. In determining and 
mitigating impacts on small entities, we anticipate that there will be many situations in which 
Agency staff and management must exercise considerable judgment. Nevertheless, we intend this 
guidance to provide you with an analytic and sequential structure that should be sufficient for 
most covered rulemakings. Should you come across a situation that does not appear to be 
discussed in this guidance, or a situation where an approach other than that suggested by this 
guidance makes sense, you need to consult with your Regulatory Steering Committee 
representative, the Small Business Advocacy Chair in the Office of Policy, Economics and 
Innovation (OPEI), and attorneys from the Office of General Counsel (OGC). 


This guidance was developed for practical use. Occasionally, it repeats information 
already introduced in order to increase its accessibility and utility to a rulewriter working under 
pressure and looking to find adequate guidance on a particular point quickly. Some readers 
might find the narrative occasionally redundant for this reason. Even so, we strongly urge all 
users of the guidance to review it in its entirety before embarking on a rulemaking likely to 
directly regulate small entities. 


This document supersedes and revokes all prior Agency guidance on the Regulatory 
Flexibility Act. This guidance incorporates the information on preparing initial and final 
regulatory flexibility analyses that was contained in the EPA Guidelines for Implementing the 
Regulatory Flexibility Act, April 1992. That information is contained in a new Chapter 3 in this 
guidance. In addition, a revised Chapter 2 based on the Agency's continuing implementation of 
the RFA is included. A few minor editorial changes have been made to other chapters such as 
deleting outdated contact information and updating footnote references to other documents. 


Please direct any questions to the Small Business Advocacy Chair's staff in the Office of 
Regulatory Policy and Management of OPEI. ii 
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List of Acronyms 


APA Administrative Procedure Act 
CFR Code of Federal Regulations 
FRFA Final Regulatory Flexibility Analysis 
IRFA Initial Regulatory Flexibility Analysis 
NPRM Notice of Proposed Rulemaking 
OPA Office of Public Affairs (EPA) 
OCIR Office of Congressional and Intergovernmental Relations (EPA) 
OECA Office of Enforcement and Compliance Assurance (EPA) 
OGC Office of General Counsel (EPA) 
OIRA Office of Information and Regulatory Affairs (OMB) 
OMB Office of Management and Budget 
OPEI Office of Policy, Economics and Innovation (EPA) 
ORPM Office of Regulatory Policy and Management (EPA) 
RFA Regulatory Flexibility Act 
RMD Regulatory Management Division (EPA) 
SBA Small Business Administration 
SBAC Small Business Advocacy Chair (EPA) 
SBAR Small Business Advocacy Review 
SBO Small Business Ombudsman (EPA) 
SBREFA Small Business Regulatory Enforcement Fairness Act 
SER Small Entity Representative 
SISNOSE Significant economic Impact on a Substantial Number Of Small Entities 
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Chapter 1 


Introduction to the 
Regulatory Flexibility Act 


1.1 What is the RFA? 


President Carter signed the Regulatory Flexibility Act (RFA) into law on September 19, 
1980. In enacting the law, the Congress found that "uniform Federal regulatory and reporting 
requirements have in numerous instances imposed unnecessary and disproportionately 
burdensome demands ... upon small [entities]. . . [T]he practice of treating all regulated 
[entities] as equivalent may lead to inefficient use of regulatory agency resources, enforcement 
problems and, in some cases, to actions inconsistent with the legislative intent of health, safety, 
environmental and economic welfare legislation." 3 


The RFA imposes both analytical and procedural requirements on EPA and other federal 
agencies. The analytical requirements call for EPA to carefully consider the economic impacts 
our rules will have on small entities. The procedural requirements are intended to ensure that 
small entities have a voice when EPA makes policy determinations in shaping its rules. Together, 
these requirements ensure that EPA carefully considers the effect our regulations may have on 
small entities. However, the RFA's analytical and procedural requirements do not require EPA to 
reach any particular result regarding small entities. 


1.2 What is SBREFA? 


SBREFA is the Small Business Regulatory Enforcement Fairness Act, a regulatory reform 
thstatute passed by the 104 Congress and signed into law by President Clinton on March 29, 


1996. SBREFA (Pub Law No. 104-121) enacted a variety of provisions, including several 
amendments to the Regulatory Flexibility Act, 5 U.S.C. section 601 et seq, of particular 
importance to EPA rulemakings. The Agency refers to the RFA as amended by SBREFA simply as 
the RFA, but there are other SBREFA provisions as well. 


1.3 What Do I Need to Know about the RFA and SBREFA? 


In short, with respect to the Regulatory Flexibility Act (RFA), SBREFA established certain 
formal procedural and analytical requirements (detailed below) for the limited number of rules 
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developed by EPA with the potential to impose a significant economic impact on a substantial 
number of small entities.4 More specifically, as a rulewriter, if your rule may impose a significant 
economic impact on a substantial number of small entities (see Chapter 2) you most likely will 
be required to prepare a formal analysis of the potential adverse economic impacts on small 
entities, participate in a Small Business Advocacy Review Panel (proposed rule stage), and 
prepare a Small Entity Compliance Guide (final rule stage). 


SBREFA also made other changes to Agency regulatory practice as it affects small entities. 
Many Agency actions under the RFA are now judicially reviewable, including decisions to certify 
a rule as not having a significant economic impact on a substantial number of small entities, the 
preparation of a regulatory flexibility analysis and periodic review of 
final rules. SBREFA's other provisions include Subtitles A through C, 
relating to enforcement of federal laws and regulations with respect to The Regulatory 
small entities, and Subtitle E, wholly unrelated to the small entity Flexibility Act (RFA) 
provisions of the rest of SBREFA, which provides for Congressional 


was amended by the review of virtually all final rules. 5 


Small Business 
The purpose of the RFA is "to fit regulatory and informational Regulatory 


requirements to the scale of the businesses, organizations and Enforcement 
governmental jurisdictions subject to the regulation." 6 To achieve this Fairness Act 
principle, agencies are required to "solicit and consider flexible (SBREFA) in 1996. 
regulatory proposals and to explain the rationale for their actions to 


The Agency refers to 
assure that such proposals are given serious consideration." 7 The RFA 


the RFA as amended does not require an agency to necessarily minimize a rule's impact on 
by SBREFA simply as small entities if there are legal, policy, factual or other reasons for not 


doing so. The RFA requires only that agencies determine, to the extent the RFA. 
feasible, the rule's economic impact on small entities, explore regulatory 
options for reducing any significant economic impact on a substantial 
number of such entities, and explain their ultimate choice of regulatory approach. 


1.4 What is EPA's Policy for Implementing the RFA? 


Since its enactment in 1980, the RFA has required every federal agency to prepare 
regulatory flexibility analyses for any rule for which the agency is required to issue a notice of 
proposed rulemaking under the Administrative Procedure Act or any other statute unless the 
agency certifies that the rule "will not, if promulgated, have a significant economic impact on a 


4	 The Regulatory Flexibility Act definition of small entities includes small businesses, small governments and small 
organizations.  The RFA references the definition on small business found in the Small Business Act, which 
authorizes the Small Business Administration (SBA) to further define small business by regulation.  The SBA's 
small business definitions are codified at 13 CFR section 121.201.  More information on the definition of “small” 
can be found in Chapter 2. 


5	 For more information, see the document entitled Congressional Review Act, Guidance for Rule Writers, June 1998, 
available from OPEI or on EPA's Action Development Process Library intranet site: 
http://intranet.epa.gov/adplibrary 


6 Regulatory Flexibility Act, Pub. L. No. 96-354, Sec. 2(a) (5 USC § 601 note) 
7 Id. 
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substantial number of small entities." One important function of this guidance is to establish 
workable guidelines for determining if a particular rule will have a "significant economic impact" 
on a "substantial number" of small entities. Prior to the enactment of SBREFA, EPA exceeded the 
requirements of the RFA by preparing regulatory flexibility analyses for every rule that would 
have any impact on any number of small entities, regardless of the size of impact or the number 
of small entities affected. That policy was embodied in the EPA Guidelines for Implementing the 
Regulatory Flexibility Act guidance document dated April 1992 (1992 RFA Guidance). 8 


When SBREFA became law in 1996, we developed additional procedures for full 
compliance with SBREFA's multiple and various provisions. To ensure the Agency gave top 
priority to this effort, a cross-Agency Task Force was established to develop comprehensive 
procedures for our implementation of SBREFA. The efforts of the Task Force were reflected in the 
EPA Interim Guidance for Implementing the Small Business Regulatory Enforcement Fairness Act and 
Related Provisions of the Regulatory Flexibility Act guidance document dated February 5, 1997 
(1997 Interim SBREFA Guidance) and the subsequent "Revised Interim Guidance for EPA 
Rulewriters: Regulatory Flexibility Act as Amended by the Small Business Regulatory Enforcement 
Fairness Act dated March 29, 1999. 


It remains EPA policy that program offices should assess the direct adverse impact 
of every rule on small entities and minimize any adverse impact to the extent feasible, 
regardless of the magnitude of the impact or number of small entities affected. In view of 
the changes made by SBREFA, however, the Agency decided to implement the RFA as written; 
that is, a regulatory flexibility analysis as specified by the RFA will not be required simply 
because the rule has some impact on some number of small entities. Instead, such analyses will 
be required only in cases where we will not certify that the rule will not have a significant 
economic impact on a substantial number of small entities. This approach allows us to manage 
our resources such that we can consider the potential small entity impacts of all rules while 
preparing full regulatory flexibility analyses for those rules warranting such analyses under the 
RFA. 


The SBREFA amendments also directed agencies to name a Small Business Advocacy 
Chairperson (SBAC) to act as permanent chair of their review Panels. EPA's Small Business 
Advocacy Chair is responsible for convening Small Business Advocacy Review (SBAR) Panels 
and, among other things, overseeing policy decisions regarding certification that a rule will not 
have a significant economic impact on a substantial number of small entities. Chapter 5 provides 
detailed information on the SBAR Panel process. 


1.5 What Rules Are Subject to the RFA? 


As a threshold matter, the RFA requirement to prepare a regulatory flexibility analysis or a 


8 This 2006 Guidance document supersedes and revokes all prior Agency guidance on the Regulatory Flexibility Act. 
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certification of no significant economic impact on a substantial number of small entities applies 
only to: 


� under the 
Administrative Procedure Act (APA) or any other statute, and 
proposed rules subject to notice-and-comment rulemaking requirements 


� final rules promulgated under the notice-and-comment rulemaking 
requirements of the APA. 


Exempt from the RFA requirement to prepare either a regulatory flexibility analysis or a 
certification are: 


�	 Agency actions that are not rules (e.g., orders or adjudications), and 


�	 rules that the Agency is not required by statute to propose before promulgating. 


Most EPA rulemakings are subject to section 553 of the APA, which generally requires 
that an agency issue a notice of proposed rulemaking and take comment on a rule before issuing 
it. The APA, however, exempts from notice-and-comment requirements: 


�	 rules of agency organization, procedure or practice that do not substantially affect the 
rights of non-agency parties; 


�	 rules for which the agency finds "for good cause" that notice and an opportunity to 
comment are "impracticable, unnecessary, or contrary to the public interest;"  and 


�	 rules relating to agency management or personnel or to public property, loans, grants, 
benefits or contracts. 


It should be noted that "direct final rules" (i.e., rules that the Agency issues without first 
proposing them, that are withdrawn if anyone files an adverse comment) are generally subject to 
notice-and-comment requirements and are therefore subject to the RFA requirements in this 
guidance. For more information on direct final rulemaking see, Direct Final Rulemaking: Guidance 
for EPA Rule Writers, available on EPA's Action Development Process Library intranet site: 
http://intranet.epa.gov/adplibrary. 


The procedures for some EPA rulemakings are governed by other statutes. For example, 
many Clean Air Act (CAA) rulemakings are subject to the procedural requirements of section 
307(d) of the CAA instead of the APA. In such cases, you should consult those statutes and your 
OGC attorney. 


1.6	 What Part of RFA Compliance is Judicially Reviewable? 


Judicial review is the process whereby an adversely affected person can challenge an EPA 
final regulatory action in Federal court if the statute so allows and ask the court either to vacate 
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or stay enforcement of the rule. During review of a rule, EPA must demonstrate that we complied 
with not only the substantive statutory requirements of the implementing statute (e.g., the Clean 
Air Act), but also with requirements contained in procedural statutes, such as the APA and RFA. 
During judicial review, EPA also must demonstrate that our interpretation of the law is 
reasonable in areas that we had discretion and that we had a rational basis for our regulatory 
decision. 


The SBREFA Amendments to the RFA added provisions that now allow a small entity that 
is adversely affected by a final rule to seek review in court of an agency's compliance with the 
following RFA requirements: 


� Section 601 - Establishing an alternative definition for small businesses, small 
governmental jurisdictions, and/or small non-profit organizations; 


� Section 604 - Final regulatory flexibility analysis (FRFA); 


� Section 605(b) - Certification of the proposed or final rule and the factual basis for the 
certification; 


� Section 608(b) - Delaying the completion of a FRFA for up to 180 days due to an 
emergency; and 


� Section 610 - Periodic review of final rules that were not certified within ten years of 
promulgation. 


The RFA gives a reviewing court broad discretion in deciding what the appropriate 
remedy should be if the court finds an agency has not complied with the RFA's requirements 
(e.g., consulting with the Small Business Administration and providing notice and an 
opportunity for comment before establishing an alternative small business definition or 
preparing a meaningful FRFA). Such remedies may include vacating and/or remanding the rule 
to the agency for further action or deferring enforcement of the rule against small entities. 


Thus, even if you have fulfilled the requirements of your implementing statute, have 
reasonably interpreted those statutory requirements in areas in which the agency has discretion 
to do so, have explained on the record your rationale for selecting the option you did, but you 
fail to comply with one or more RFA requirements or fail to adequately explain your 
conclusions, a reviewing court could decide to vacate, remand, or stay the rule on that basis. 
Indeed, one agency previously had a rule vacated for basing its RFA analysis on an alternative 
small entity definition it did not establish properly. 


In addition, a rule may be challenged if the agency fails to adequately respond to adverse 
comments challenging any aspect of the rule. This applies to an agency's failure to respond to 
comments on the agency's certification, the factual basis for the certification, or the initial 
regulatory flexibility analysis. 
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1.7 What is in this Guidance? 


The purpose of this Guidance is to help you, the rulewriter, to understand how the 
requirements of the RFA fit into the Agency's Action Development Process. 9 


When EPA initiates a regulatory development action, RFA compliance should be near the 
top of the list of issues you address in your project plan or Analytic Blueprint. 10 This guidance 
outlines the analytical and sequential process that will apply to most rules subject to the RFA. 
Figure 1 illustrates the RFA process for proposed rules and Figure 2 illustrates the RFA process 
for final rules. 


Assessing a Rule's Economic Impact on Small Entities. Once you have determined that your 
rule is subject to the RFA (i.e., you are required to publish a notice of proposed rulemaking 
under the APA or any other statute), the first thing you need to do for RFA compliance is to 
determine what, if any, impact your rule may have on small entities. To do this, you need to 
perform a screening analysis on your proposed and final rules. Screening analyses are discussed in 
detail in Chapter 2 of this guidance. 


Preparing the Initial and Final Regulatory Flexibility Analyses . These are analyses of 
economic impacts on small entities that you must prepare if you do not certify that your rule 
does not have a significant economic impact on a substantial number of small entities 
(SISNOSE). These analyses are discussed in detail in Chapter 3. 


Implementing Small Entity Outreach . If the screening analysis indicates that your rule may 
have some impact on some small entities, or you find that you need more information to make 
that determination, Chapter 4 will provide you with guidance for identifying and engaging in a 
dialogue with representatives of small entities that may be subject to the rule under 
development. 


Small Business Advocacy Review Panels. If the screening analysis of your rule indicates that 
the rule is likely to have a SISNOSE, you should plan to prepare for a Small Business Advocacy 
Review Panel. In Chapter 5 you will find detailed information about how you should go about 
complying with the requirement that the Agency convene a Small Business Advocacy Review 
Panel for proposed rules which are likely to have a SISNOSE. 


Small Entity Compliance Guides. If you must prepare a final regulatory flexibility analysis for 
your final rule (i.e., you do not certify the rule as not having a significant economic impact on a 
substantial number of small entities), the RFA also requires you to prepare a small entity 
compliance guide. Chapter 6 answers questions regarding what constitutes such a guide and 
gives guidance for designing a small entity compliance guide. 


9	 EPA's Action Development Process: Guidance for EPA Staff on Developing Quality Actions, June 30, 2004. EPA's Action 
Development guidance can be found at EPA's Action Development Process Library intranet site: 
http://intranet.epa.gov/adplibrary. 


10	 See Guidelines for Preparing Analytic Blueprints, June 28, 2004, (available at http://intranet.epa.gov/adplibrary) or 
contact OPEI.6 
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Ongoing Informal Small Entity Guidance . When planning for the post-promulgation stage of 
your rule, refer to the discussion in Chapter 7 regarding the RFA provision on giving informal 
advice to small entities in response to inquiries. 


Periodic Review of Rules. RFA section 610 requires a periodic review of promulgated rules 
which have or will have a significant economic impact on a substantial number of small entities. 
Chapter 8 explains the Agency's strategy for continued compliance with this requirement. 


Please note: This guidance is not a binding Agency procedural rule. In determining and 
mitigating impacts on small entities, we anticipate that there will be many situations in which 
Agency staff and management must exercise considerable judgment. Nevertheless, we intend this 
guidance to provide you with an analytic and sequential structure that should be sufficient for 
most covered rulemakings. Should you come across a situation that does not appear to be 
discussed in this guidance, or a situation where an approach other than that suggested by this 
guidance makes sense, you need to consult with your Regulatory Steering Committee 
representative, the Small Business Advocacy Chair in the Office of Policy, Economics and 
Innovation (OPEI) and attorneys from the Office of General Counsel (OGC). 


1.8 What are the RFA Procedural Requirements for Rule Proposal? 


If the RFA APPLIES to your rule and your screening analysis indicates your rule most 
likely WILL NOT have a significant economic impact on a substantial number of 
small entities: 


Certification statement and statement of factual basis. You must prepare a certification statement 
and a statement of factual basis supporting the certification that your rule will not have a 
significant economic impact on a substantial number of small entities. The RFA section 605(b) 
requires you to publish in the Federal Register "a statement providing the factual basis for such 
certification." That certification and the factual basis for the certification are subject to judicial 
review. Accordingly, it is important that you provide sufficient detail in your factual basis to 
explain why the Agency is certifying the rule. 


~OR~ 


If the RFA APPLIES to your rule and your rule most likely WILL have a significant 
economic impact on a substantial number of small entities: 


Initial Regulatory Flexibility Analysis. Generally, the RFA requires EPA to prepare an Initial 
Regulatory Flexibility Analysis (IRFA) for each proposal, unless the Administrator certifies that 
the rule, if promulgated, will not have a significant economic impact on a substantial number of 
small entities (see Figure 1). 


~AND~ 


Small Business Advocacy Review Panels. Under the RFA, EPA must convene a Small Business 
Advocacy Review Panel for a rule under development, unless the Agency certifies that the rule 
will not impose a significant economic impact on a substantial number of small entities. Each 7 







Panel includes representatives from the Small Business Administration, the Office of 
Management and Budget, and EPA. The Panels conduct outreach to individuals representative of 
small entities likely to be subject to the rule and prepare a report to the EPA Administrator for 
each rulemaking on the potential small entity impacts of the rule and on potential ways to 
reduce those impacts (see Figure 1). More detailed information on the Small Business Advocacy 
Review Panel process is contained in Chapter 5. 


1.9 What are the RFA Procedural Requirements for Final Rule Promulgation? 


If the RFA APPLIES to your rule and your analysis along with any information or analysis 
developed since the proposal indicates your rule WILL NOT have a significant economic 
impact on a substantial number of small entities: 


Certification statement and statement of factual basis. You must prepare a certification statement 
and a statement of factual basis to support the certification that your rule will not impose a 
significant economic impact on a substantial number of small entities. The RFA section 605(b) 
requires you to publish in the Federal Register "a statement providing the factual basis for such 
certification." Under SBREFA, that certification and the factual basis for the certification are 
subject to judicial review. Accordingly, it is important that you provide sufficient detail in your 
factual basis to explain why the Agency is certifying the rule. 


~OR~ 


If based on your analysis, you are not certifying that your rule WILL NOT have a 
significant economic impact on a substantial number of small entities: 


Final Regulatory Flexibility Analysis. For each rule that EPA promulgates and does not certify as 
not having a significant economic impact on a substantial number of small entities, the Agency 
must prepare a Final Regulatory Flexibility Analysis (FRFA; see Figure 2). Importantly, RFA 
requires that each FRFA summarize the significant issues raised by public comments on the 
IRFA, assess these issues, and describe any changes made in response to the public comments. 


~AND~ 


Small Entity Compliance Guide. For each final rule where RFA requires preparation of a FRFA, 
the Agency must also issue a small entity compliance guide providing a Plain Language 
explanation of how to comply with the regulation (see Figure 2). More guidance on developing a 
small entity compliance guide can be found in Chapter 6. 


1.10 How Does this Guidance Differ from the 1999 Revised Interim Guidance? 


This guidance incorporates the information on preparing initial and final regulatory flexibility 
analyses that was contained in the EPA Guidelines for Implementing the Regulatory Flexibility Act, 
April 1992. That information is contained in a new Chapter 3 in this guidance. In addition, a 
revised Chapter 2 based on the Agency's continuing implementation of the RFA is included. A 
few minor editorial changes have been made to other chapters such as deleting outdated contact 
information and updating footnote references to other documents. 
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Chapter 2 
RFA/SBREFA Screening Analysis: 


Assessing Impacts on Small 
Entities 


This chapter describes the screening process for determining whether a regulatory 
flexibility analysis or a certification of no significant economic impact on a substantial number of 
small entities (SISNOSE) should be prepared for a proposed or final rule. 


2.1 RFA: The Basics 


The purpose of the Regulatory Flexibility Act (RFA) is to ensure that, in developing rules, 
agencies identify and consider ways of tailoring regulations to the size of the regulated entities. 
The RFA does not require an agency to minimize a rule's impact on small entities if there are legal, 
policy, factual or other reasons for not doing so. The RFA generally requires that for certain rules, 
you: 


 determine, to the extent feasible, the economic impact on small entities subject to the 
rule, 


 explore regulatory options for reducing any significant economic 
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impact on a substantial number of such entities, and 


 explain your ultimate choice of regulatory approach. 


This chapter, and Chapter 3, provide you with guidance on how to 
comply with the analytical requirements of the RFA and EPA's policy for 
implementing those requirements. In many respects, the advice and 
direction provided here go beyond what the law requires, and instead 
reflect Agency policy about how best to ensure that small entity concerns 
are considered in the rulemaking process.


Unless the Agency certifies that a rule subject to the RFA will not have a SISNOSE, 
sections 603 and 604 of the RFA require that you prepare a regulatory flexibility analysis meeting 
the applicable statutory requirements. More information on preparation of regulatory flexibility 
analyses can be found in Chapter 3. It bears repeating, however, that even where the Agency 
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certifies that a rule will not have a SISNOSE, EPA's policy is to make an assessment of the 
rule's direct adverse impact on any small entities, to engage the potentially regulated 
entities in a dialog regarding the rule, and to minimize the impact of the rule on small 
entities to the extent feasible while remaining consistent with applicable statutory 
requirements. As always, program managers should determine what level of outreach is 
appropriate given the expected level of impact. 


2.2 What is a Screening Analysis and Why Should I Do One? 


Once you have determined that your rule is subject to the RFA (see Chapter 1 and 
Section 2.3 of this Chapter), it is most important for you to determine if your rule may have a 
SISNOSE. Generally, this determination is made by conducting a "screening analysis." For 
purposes of the RFA, a screening analysis is an assessment of the potential economic impacts of a 
rule on small entities and generally indicates whether you can certify the rule as not having a 
SISNOSE. Under the RFA and SBREFA, you must either: 


Certify that the rule will not have a SISNOSE (5 U.S.C. section 605(b)); or 


Undertake the following activities: 
- prepare a regulatory flexibility analysis (5 U.S.C. sections 603-604), see 


Chapter 3; 
- convene a Small Business Advocacy Review Panel (5 U.S.C. section 609), 


see Chapter 5; and 
- prepare a Small Entity Compliance Guide (SBREFA section 212, PL 104


121 as amended by Pub. L. Number 110-28), see Chapter 6. 


The RFA does not analytically define the terms significant or substantial with regard to 
extent of economic impact and number of small entities affected. In this chapter we suggest 
guidelines for determining if a particular rule may have a SISNOSE. We recognize that there can 
be no one-size-fits-all methodology for making this determination. Therefore, we recommend 
specific approaches but leave you the flexibility to use alternative methods or reach different 
conclusions where appropriate in the context of a particular rule. However, remember that the 
rationale underlying your ultimate conclusions should be included in the rulemaking record and 
is judicially reviewable. 


2.2.1 Is a Screening Analysis the Same as a Regulatory Flexibility Analysis? 


It is important to note that a screening analysis is not the same as an initial or final 
regulatory flexibility analysis (IRFA/FRFA). IRFA/FRFAs analyze a rule's economic impact on 
small entities, including alternative regulatory or policy options that would minimize significant 
economic impacts. Chapter 3 describes the requirements related to IRFAs and FRFAs. The 
Agency must prepare an IRFA/FRFA for rules that are subject to the RFA unless the Agency 
certifies that the rule will not have a SISNOSE (5 U.S.C. sections 603-605). A screening analysis, 
therefore, serves as a means by which EPA determines and documents its decision to either 
certify that a rule will not have a SISNOSE or prepare the IRFA/FRFA, convene a Small Business 
Advocacy Review Panel, and prepare a Small Entity Compliance Guide. It may also be used to 
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provide the required factual basis for a certification of no SISNOSE. 


2.2.2	 How is a Screening Analysis Different from the Economic Analysis 
Described in Executive Order 12866? 


The difference between a screening analysis and the broader economic analysis described 
in Executive Order (E.O.) 12866 11 is that a screening analysis focuses exclusively on economic 
impacts to small entities, while a broader economic analysis focuses on costs and benefits to 
society as a whole. 


When a general economic analysis is conducted for a rule (e.g., it is a "significant 
regulatory action" under E.O. 12866), the screening analysis can be conducted as part of the 
larger economic analysis, provided that the information on small entity impacts is set out clearly. 
Each economic analysis performed for a given rule should strive to make consistent assumptions 
and interpretations of results. However, in cases where different approaches call for alternative 
assumptions, those differing assumptions should be highlighted and the reasons for using them 
should be clearly explained.12 


2.3	 Is a Screening Analysis Needed for My Rule? 


Only rules that are required to undergo notice and comment under the Administrative 
Procedure Act (APA), or other applicable statutes, are subject to the requirements of the RFA (5 
U.S.C. sections 603-604). Therefore, if your rule is not required by statute to undergo notice and 
comment, it is not subject to the RFA and you do not need to prepare a regulatory flexibility 
analysis or a certification of no SISNOSE. See Section 1.5 for a more complete discussion of 
which rules require notice and comment. 


However, as a matter of Agency policy, even if your rule is not subject to the RFA, to the 
extent that you foresee that your rule will have an adverse economic impact on small 
entities, you should assess those impacts and make efforts to minimize them through 
consultation with the small entities likely to be regulated, while remaining consistent with 
applicable statutory requirements. In addition, even if your rule is not subject to the RFA, the 
preambles to the proposed and final rules should include a "Regulatory Flexibility" section that 
explains why the rule is not subject to the RFA. 


2.4	 What Basic Steps Make up a Screening Analysis? 


If you have determined that your rule is subject to the RFA, you should conduct a 


11	 For more information on Executive Order 12866's economic analysis - see EPA's Action Development Process 
Library intranet site: http://intranet.epa.gov/adplibrary/statutes.htm#ombreview 


12	 For example, the simple screening methods outlined in this Chapter assume that affected entities absorb the full cost of 
the regulation, while the broader economic analysis may assume some cost pass-through. An analyst choosing to 
examine cost pass-through to inform the SISNOSE determination should adopt assumptions that are consistent with 
relevant assumptions made in other economic analyses conducted for the rule. 
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screening analysis to determine if you can certify the rule as not having a SISNOSE. This section 
provides an overview of the four basic steps that make up a screening analysis. This approach is 
also illustrated in Figure 3 . More details on specific components of the approach are provided in 
Sections 2.5 through 2.8. Generally, this screening analysis process is applicable to both the 
proposed and final versions of your rule, since the RFA requires that a regulatory flexibility 
analysis or a certification be prepared for each version (5 U.S.C. sections 603-604). 13 The four 
steps in the screening analysis process are: 


Step 1 Determine which small entities are subject to the rule's requirements (see Section 
2.5); 


Step 2 Select appropriate measures for determining economic impacts on these small 
entities and estimate those impacts (see Section 2.6); 


Step 3 Determine whether the rule may be certified as not having a SISNOSE (see 
Section 2.7); and 


Step 4 Document the screening analysis and include the appropriate RFA statements 
in the preamble (see Section 2.8). 


2.5 Step 1: Determining Which Small Entities are Subject to the Rule's Requirements 


The first step in the screening analysis process is determining which, if any, small entities 
are subject to the rule's requirements. This step involves three activities: 


·	 Identify the entities or types of entities (regardless of size) subject to the rule's 
requirements (Section 2.5.1); 


·	 Define "small" for each type of entity (Section 2.5.2); and 


·	 Determine whether it is likely that any of the entities subject to the rule's 
requirements are small (Section 2.5.3). 


2.5.1 Identify the Types of Entities Subject to the Rule's Requirements 


It is likely that the types of entities regulated by the rule were identified during the 
development of the rule and preparation of the primary economic analysis. For a screening 
analysis, you should re-examine these entities to identify those small entities that are subject to 


13	 If a program is not planning to certify that a proposed or final rule does not have a SISNOSE, then a screening 
analysis is not required because a regulatory flexibility analysis will be prepared. Frequently, however, the 
screening analysis is a necessary step in determining whether to certify a rule as not having a SISNOSE. 
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the rule's requirements. 


The determinative question is "who is subject to the requirements of the rule?" If a small 
entity will have obligations imposed on them directly by the rule, then the small entity is subject 
to the requirements of the rule and it should be included in the RFA screening analysis. If a small 
entity does not have an obligation imposed on them directly by the rule, it should not be 
included in the analysis. This is true even if the entities are included in the rule's broader 
economic analysis, either for purposes of complying with Executive Order 12866 or the 
Unfunded Mandates Reform Act. Given that the SISNOSE determination is subject to judicial 
review, it is important to limit the screening analysis to what is needed to make the 
SISNOSE determination.14 


Further, you should analyze who is subject to the requirements of the rule even if the rule 
is either not immediately enforceable or does not impose immediately applicable requirements on 
those subject to the rule. You should perform this analysis as long as you know: (1) who will be 
regulated; and (2) what requirements will be imposed. For example, the promulgation of effluent 
limitations guidelines in the water program does not result in imposition of requirements on 
direct dischargers until the limitations are included as conditions in the discharger's NPDES 
permit. Either EPA or States must take some action before a specific discharger must comply with 
the requirements. We can, however, generally develop this screening assessment (and a 
Regulatory Flexibility Analysis if needed) because EPA must include conditions implementing 
guidelines in any permits it issues and State laws generally must be at least as stringent as EPA's. 
Moreover, EPA knows who will be regulated (we define that in each effluent limitation guideline). 
We can perform a screening analysis premised on a reasonably clear prediction as to who will be 
regulated and with what economic impact. 


2.5.2 Define "Small" for Each Type of Entity 


The RFA provides separate definitions for what constitutes "small" for three types of 
entities: 


small businesses 


small governmental jurisdictions, and 


small organizations. 


14 EPA believes that only rules that will have a direct significant adverse economic impact on a substantial number of 
small entities that are subject to the rule require an IRFA or FRFA, since the purpose of both analyses is to identify 
adverse impacts on small entities and discuss regulatory alternatives that minimize significant economic impacts on 
small entities (see 5 U.S.C. section 603-604). Thus, rules that relieve regulatory burden, or otherwise have a positive 
net economic effect on the small entities subject to the rule, do not require an IRFA or FRFA. 
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Under the RFA the Agency can adopt alternative definitions for small business, small 
organization and small governmental jurisdiction provided that the agency follows procedures 
set out in the statute (5 U.S.C. section 601). Section 2.5.5 discusses when it may be appropriate 
to apply an alternative definition and the procedures to follow when establishing an alternative 
definition. 


What is a "small business"? 


The RFA incorporates and uses the definition of "small business" found in the Small 
Business Act (5 U.S.C. section 601(3)). The Small Business Act authorizes the Small Business 
Administration (SBA) to define "small business" by issuing regulations. The SBA periodically 
reviews and reissues these definitions. SBA has established size standards for various types of 
economic activities, or industries, under the North American Industry Classification System 
(NAICS). These size standards generally define small businesses based on the number of 
employees or annual receipts. The current version of SBA's size standards can be found at 
http://www.sba.gov/size. Note that the SBA definition of a small business applies to a firm's 
parent company and all affiliates as a single entity. 


What is a "small governmental jurisdiction"? 


The RFA defines "small governmental jurisdiction" as the government of a city, county, 
town, township, village, school district, or special district with a population of less than 50,000 
(5 U.S.C. section 601(5)). For the purposes of the RFA, States and tribal governments are not 
considered small governments. 


What is a "small organization”? 


The RFA defines "small organization" as any "not-for-profit enterprise which is 
independently owned and operated and is not dominant in its field" (5 U.S.C. section 601(4)). 


2.5.3	 Determine Whether Any of the Entities Subject to the Rule are Small 


In determining whether any small entities are subject to your rule's requirements, you 
should first group the entities subject to the rule by type (i.e., business, government, nonprofit 
entity). Next, for each type of entity, apply the definition of "small," or an appropriate alternative 
definition that the Agency has adopted or intends to adopt in accordance with the procedures 
established by the RFA (see Section 2.5.5). 


2.5.4	 What is the Relationship Between the Definition of "Small" Used in the 
Analysis and the Definition (if any) Used in the Rule? 


Some rules may include special provisions to minimize economic impacts on certain 
classes or categories of entities otherwise subject to the particular rule. These classes or categories 
may, in some cases, include or be limited to small entities or subsets of small entities. In cases 
where the universe of entities to which such provisions apply is not limited to "small entities" as 
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defined in the RFA, the provisions of such rules may employ a definition of small entity for those 
entities subject to the special provisions that is different from the definition used for the RFA 
analysis. This is acceptable since the definitions are used for different purposes. The RFA does 
not require regulatory relief to be granted to small entities. For example, it may be the case that 
only a subset of the small entities captured in the screening analysis' definition faces significant 
economic impacts. In such a case, the rule might provide relief to only the subset of small entities 
most in need of special treatment. You do not need to propose an alternative size standard under 
the RFA to provide regulatory flexibility to a subgroup of the small entities most affected by the 
rule. 


It may also make sense to define "small" for environmental regulatory purposes in terms 
other than revenue or number of employees--the common SBA size measures for characterizing 
business entities. For example, the regulations for permitting concentrated animal feeding 
operations (CAFOs) require only that animal feeding operations designated as "small CAFOs" 
must obtain permits. EPA's regulations define "small CAFOs" in terms of, among other things, 
the numbers of animals they confine, rather than revenues or employees, because the number of 
animals relates to the degree of environmental impact. While such an environmentally relevant 
definition may not correlate exactly with the definition used in the regulatory flexibility analysis, 
it may nonetheless offer an environmentally appropriate way to provide relief to most "small 
entities" as defined by the RFA. In the case of the CAFO rules, while a few small entities are 
regulated as large CAFOs because they happen to confine large numbers of animals, the 
regulatory definition of small CAFO nonetheless excludes from coverage hundreds of thousands 
of animal feeding operations that are "small" both in terms of the degree of their environmental 
impact and in terms of the SBA size standards. 


2.5.5 Alternative Small Entity Definitions 


Section 601 of the RFA allows you to establish an alternative definition of small for the 
entities subject to your rule when the definition is "appropriate to the activities of the agency." An 
alternative definition of small governmental jurisdiction must also be based on "such factors as 
location in rural or sparsely populated areas or limited revenues due to population of such 
jurisdiction" (5 U.S.C. section 601(5)). 


2.5.5.1 In What Situations Should I Consider Establishing an Alternative Small 
Entity Definition? 15 


In general, there are several situations in which an alternative definition may be 
appropriate: 


SBA's size standards are not most appropriate for considering impacts on small entities subject to 
the rule. Section 601(3) of the RFA adopts the SBA size standards established under 


15	 When developing and applying alternative definitions of small business, small government and small nonprofit 
organization, you should be careful to develop alternative definitions that do not confuse small entities with entities of 
any size that emit a small volume of pollution. It may be appropriate for the Agency to provide regulatory flexibility or 
relief to small-volume polluters on general policy grounds, but the focus of the RFA is on entities whose size or 
resources are small in comparison to other entities of their type. 
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The Regulatory
Flexibility Act (RFA)
was amended by the
Small Business
Regulatory
Flexibility Act
(SBREFA) in 1996.
The Agency refers to
the RFA as amended
by SBREFA simply as
the RFA.


section 3 of the Small Business Act (15 U.S.C. 632) which are primarily intended to 
determine whether a business entity is eligible for government programs and preferences 
reserved for small businesses (13 CFR 121.101), i.e., the SBA size standards are primarily 
intended to "seek to ensure that a concern that meets a specific size standard is not 
dominant in its field of operation" (13 CFR 121.102(b)). See also section 632(a)(l) of the 
Small Business Act. You may determine that the SBA size standard for some industrial 
sectors are not generally the best standards to use in assessing the potential impacts on 
small businesses. For example, in some industrial sectors, businesses that are considered 
large multi-national companies in other contexts (such as when regulated under the 
Federal Insecticide, Fungicide and Rodenticide Act or Toxic Substances Control Act) may 
qualify as small businesses when applying SBA size standards that are based on number 
of employees. 


The Act's definitions are difficult to implement given methodological or data limitations of the 
analysis. You may be limited in the precision with which you can apply a size definition 
because of data or methodology used for the analysis. For example, a rule may cover 
businesses in many different industries encompassing many different SBA size categories. 
Using the SBA size definition specific to each industry may be methodologically difficult. 


The applicable environmental statute already employs a suitable alternative definition. In these 
instances, the program may prefer to use the definition contained in the applicable 
environmental statute not only in the rule itself, but also in the RFA analysis. For 
example, the Safe Drinking Water Act has numerous provisions for separate requirements 
for "small systems," which are defined in terms of the number of customers served, not 
employees or revenue of businesses, or the population of the governmental jurisdiction. 
Another example of a statutory-specific definition of "small business" is the one found in 
the Pesticide Registration Improvement Act of 2003 (PRIA). Under PRIA, a small business 
is defined in terms of both its number of employees and its annual global gross revenues 
from pesticides. 


2.5.5.2 What Procedures Should I Follow to Establish an Alternative Small Entity 
Size Standard? 


The RFA specifies procedures for adopting an 
alternative definition. For all alternative definitions you 
must publish the alternative definition in the Federal 
Register and provide an opportunity for public comment (5 
U.S.C. section 601). For alternative definitions of "small 
business" you must also consult with the Chief Counsel for 
Advocacy of the SBA (5 U.S.C. section 601(3)). Your 
consultation may include a letter to SBA's Chief Counsel for 
Advocacy. Document any consultation with SBA to establish 
an alternative small business size standard (e.g., letters, 
email, phone conversations) and place the documentation 
in the rulemaking docket. 


To Establish an 
Alternative Definition of 
"Small": 


Provide an opportunity 
for public comment; 
Publish the alternative 
definition in the 


and 
Consult with the Chief 
Counsel for Advocacy of 
the SBA (for alternative 
definitions of "small 
business"). 


Federal 
Register, 


If you plan to adopt an alternative definition, it is 17 







 


 


 


extremely important to comply with these specific procedures. At least one federal agency has 
had a rule vacated for basing its RFA analysis on an alternative small entity definition it did not 
properly establish. In addition, remain cognizant of the timing of the establishment of an 
alternative definition in relation to a Panel (if required), so as not to exclude any small entities 
from the Panel process by prematurely employing an alternative definition. In light of these 
potential pitfalls, it is imperative that you consult with your Regulatory Steering Committee 
representative and the Small Business Advocacy Chair staff before you proceed with the 
adoption or use of an alternative definition . If you decide not to adopt a proposed alternative 
definition, you should use the SBA size standards or other previously established alternative 
small entity definition for your rulemaking. 


You should specify clearly in the rulemaking notice in which an alternative definition is 
proposed whether you are proposing to use the alternative definition for: 


that particular rulemaking only,
 
that rulemaking and any subsequent amendments, or
 
that rulemaking as well as all subsequent rulemakings regulating the same small entities
 
under the same authority.
 


If you fail to clearly state the applicability of the alternative definition to later 
rulemakings in your original notice or proposed rule, you may have to repeat the process of 
adopting the alternative definition for subsequent rules (i.e., give notice, take comment and, for 
an alternative definition of "small business," consult with SBA). Once an alternative definition is 
established for a particular set of rules, be sure to use that definition for all of those rules unless 
you adopt a different definition. Adopting a new alternative definition will involve the same 
process described above. Re-establishing a previous definition also requires notice and 
opportunity for public comment and may require consultation with SBA if re-establishing a 
definition for "small business." 


2.6 Step 2:Determining Appropriate Measures of Economic Impacts 


The analytic objective of your screening analysis is to allow you to determine whether or 
not you may certify your rule as not having a SISNOSE. The RFA does not establish a formula for 
estimating the economic impact of a rule on small entities. Nor does it define the terms 
significant or substantial as they pertain to the extent of economic impact and the number of 
small entities affected. Based on past experience, we've identified several methods or quantitative 
measures that may be used to assess economic impact on small entities. You have the flexibility 
to select the most appropriate method for your rulemaking. 16 


For purposes of the screening analysis, the question for the rulewriter is: can we properly 
certify that the rule, if promulgated, will not impose a SISNOSE. To answer this question, you 


16 Regardless of the analytic methods you use, you should explain your reasons for selecting the methods in the 
documentation of the analysis. 
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should address two subquestions: 


1) What is the best way to measure a rule's economic impacts on affected
 
entities?
 


2) What level of economic impact (i.e., threshold), on what number of small entities 
is sufficient to establish that there may be a SISNOSE and the rule should thus not be 
certified? 


This section discusses what you should do to answer the first subquestion. Section 2.7 addresses 
the second sub-question. 


In addition to this guidance document, the Agency has published a comprehensive 
manual on conducting economic analysis, Guidelines for Preparing Economic Analyses (September 
2000), which is available at http://www.epa.gov/economics . Chapters 8 and 9 of the Guidelines 
provide a comprehensive discussion of methods for estimating costs and economic impacts of 
proposed regulations. The Guidelines also discuss methods for considering equity and 
distributional concerns as part of the economic analysis of the rule. The economic impacts on 
small entities are discussed as a specific subset of total impacts. You should refer to the Guidelines 
for an in-depth discussion of these methods. 


2.6.1 The Role of Qualitative Analysis 


Before beginning a quantitative analysis of the economic impact of the rule on small 
entities, you should qualitatively think through the actions a small entity will have to take to 
comply with the rule and how those actions might differ from those taken by large companies. 
For example, will small entities incur the same initial compliance costs - such as for buying and 
installing equipment, establishing new procedures, and/or record keeping - as large entities, or 
are initial costs likely to be proportionate to the size of the company? Will initial compliance 
costs be high enough that entities will need to obtain financing and, if so, do small entities have 
the same access to financing as large entities? Will small entities have to obtain access to 
professional or administrative services that large entities might maintain "in-house?” 


Although the broader economic analysis for a rule may identify and include some 
separate cost elements for small entities, the economic analysis may not identify every 
meaningful aspect of costs to small entities (see Section 2.2.2 for more information on the 
relationship between the broader economic analysis and the screening analysis). A 
comprehensive qualitative assessment provides a good foundation for quantitative analysis of the 
regulation. A thorough understanding of the compliance procedures will help you develop 
meaningful quantitative analyses of the rule, such as selecting appropriate methods for 
estimating economic impacts, collecting relevant data, and using professional judgement to 
compensate for missing data. A thorough, qualitative analysis of small entities' compliance 
actions, and associated costs, provides the foundation for the SISNOSE determination. 


If a qualitative assessment indicates that you may not be able to certify your rule, you 
may choose to prepare an IRFA (and, later, FRFA) on that basis and avoid the need for a detailed, 
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quantitative screening analysis, although the IRFA (or FRFA) itself will require some quantitative 
information. IRFAs and FRFAs are discussed in Chapter 3. Where a qualitative assessment indicates 
that a rule will not have a SISNOSE, you may be able to certify the rule on that basis or you may 
need to conduct a quantitative analysis to confirm the results of the qualitative assessment. For 
example, where the information necessary to conduct a quantitative analysis is not reasonably 
available, it may be appropriate to certify the rule based on the qualitative assessment alone. 
Because the decision to certify a rule may be judicially reviewable, you should prepare a 
quantitative analysis whenever possible to support a decision to certify. You should consult your 
Regulatory Steering Committee representative and the Small Business Advocacy Chair when 
you anticipate relying solely on a qualitative analysis to certify a rule. 


2.6.2 Quantitative Analysis 


Assessment of economic impacts on small entities can include many different factors, such 
as the cost of compliance relative to the entities' income or assets, the ability of the entities to pass 
compliance costs through to customers or suppliers, and the relative economic impacts on small 
entities compared to those on large entities. 17 The most appropriate method for a particular 
screening analysis will usually depend on the data available and on the methodology used for the 
economic analysis of the rule. In general, more detailed analysis requires more data and resources. 
Therefore, it is preferable to start with a relatively simple methodology and add more complexity as 
needed to reach an acceptable level of confidence in the determination of whether the rule may 
have a SISNOSE. 


The simplest method of screening for economic impacts on small entities is the direct 
compliance cost method. This method may be used as an initial screening analysis. More 
sophisticated analyses can be conducted later to refine the estimate if a determination about 
SISNOSE is not clear from the initial analysis (see Section 2.7.4 for more information on additional 
analysis). 


Under the direct compliance cost method, the compliance costs faced by small entities 18 


(estimated as the capital, operating, maintenance, administrative, and other direct compliance costs 
associated with the rule) are compared to one or more financial statistics (e.g., sales, profits, 
operating expenditures) of the regulated small entities. Annualizing the compliance costs is 
appropriate when a stream of cash flows or a large capital expenditure is involved with compliance. 
There are several variations of this method that differ by the financial statistic used as the basis of 
comparison. Selection of the appropriate financial statistics depends on the type of small entity 
being regulated and the availability of financial data on those small entities. 


Conceptually, we believe that a profits test represents the most accurate screening analysis 


17 Note that an analysis of relative impacts should not be used as the sole basis for certifying a rule as not having a 
SISNOSE. The phrase "significant economic impact on a substantial number of small entities" describes an 
absolute measure of economic impacts on small entities, not one that is relative to economic impact on large 
entities. Nevertheless, an analysis of relative economic impacts can be useful to characterize the distribution of 
effects. 


18 Chapter 9 of EPA's Guidelines for Preparing Economic Analyses provides more information on estimating compliance 
costs.
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for determining whether a regulation will pose a significant economic burden on small 
businesses. However, because of procedural and operational issues associated with the 
implementation of a profits test, a sales test remains our preferred quantitative guideline at this 
time. Because data on profits are limited, especially for small businesses, routine use of a profits 
test would require us to estimate profits for small businesses where there are currently 
insufficient data. A summary of preferred and alternative metrics for estimating the economic 
impacts on each type of small entity (businesses, governments, nonprofit organizations) is 
presented in Table 1. 


TABLE 1:	 Recommended Quantitative Metrics for Economic Impact Screening Analyses
a 


( indicates preferred measures) 


SMALL BUSINESSES 


Sales Test Annualized compliance costs as a percentage of sales 


Cash Flow Test Debt-financed capital compliance costs relative to current cash flow 


Profit Test Annualized compliance costs as a percentage of profits 


SMALL GOVERNMENTAL JURISDICTION 


Revenue Test 
Annualized compliance costs as a percentage of annual government 


revenues 


Income Test 
Annualized compliance costs to household (per capita) 


percentage of median household (per capita) income 
as a 


SMALL NONPROFIT ORGANIZATIONS 


Annualized compliance costs as a percentage of annual 
Expenditure Test 


operating expenditures 


Asset Test Annualized compliance costs as a percentage of total assets 


a 
The selection of threshold values for determining whether a given level of economic impact constitutes 


a "significant economic impact" is discussed in Section 2.7.1. 


While you may choose to apply any of the suggested measures based on the type of 
information available, the table indicates a preferred guideline for each type of small entity: 


For small businesses - annualized compliance cost as a percentage of sales; 19 


For small governments - annualized compliance cost as a percentage of annual 
government revenues; and 


For small nonprofit organizations - annualized compliance cost as a percentage of annual 
operating expenditures. 


19 When sales data are unavailable, revenue or receipts (though technically different than sales) can usually serve as 
a reasonable proxy for sales. 
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2.7	 Step 3: How Should I Use the Screening Analysis to Determine If a Rule May Be 
Certified under the RFA? 


Each of the measures shown in Table 1 will yield quantitative estimates of the economic 
impact on the small entities subject to the rule. The question addressed in this section is how to 
interpret those values in the context of determining whether your rule may be certified as "no 
SISNOSE". Since there can be no single formula to produce a consistently appropriate answer, 
the Agency encourages program offices to consider the unique factors associated with a 
particular rulemaking in order to reach a conclusion appropriate to the case at hand. To assist 
you with this process, EPA has developed general guidelines for determining when a rule can be 
certified as not having a SISNOSE. 


Under the Agency's general guidelines, rules are assigned to one of three SISNOSE 
certification categories based on a comparison of the economic impacts (e.g., one or more 
measures such as those listed in Table 1) to specific thresholds established based on the 
circumstances of your rule and the number of entities with impacts above the threshold(s). The 
thresholds you define for the circumstances of your rule define what level of impact is 
considered significant and the number of small entities that is considered substantial. Sections 
2.7.1 and 2.7.2 discuss how you may define the significant impact and substantial number 
thresholds. Comparing the magnitude of the impacts, and the number of small entities facing the 
impacts, to the thresholds will determine which SISNOSE certification category you assign to 
your rule. The SISNOSE certification categories are as follows: 


Presumed No	 The rule is presumed not to have a significant economic impact on a 
substantial number of small entities. However, your Assistant SISNOSE: 
Administrator may exercise discretion to prepare an analysis of the 
economic impacts of the rule on small entities.20 


Uncertain - No No presumption applies. You may consult with the Small Business 
Presumption: Advocacy Chair (SBAC) if you believe that your rule should be certified as 


not having a SINOSE. 


Presumed The rule is presumed to be ineligible for certification . Unless you can 
Ineligible for demonstrate, through further analysis, that the rule nonetheless should be 
Certification: certified as not having a SISNOSE, you should contact the SBAC through 


your Regulatory Steering Committee representative, prepare a regulatory 
flexibility analysis, and participate in a Small Business Advocacy Review 
Panel. 


Table 2 represents an example of a decision process you may use to determine whether 
your rule may have a SISNOSE (i.e., which category to assign to your rule). The thresholds 
displayed in Table 2 are 1% and 3% for determining the significance of the economic impact on 


20	 The terms IRFA and FRFA are used only for rules that are not certified. If a rule is certified as not having a SISNOSE and 
you perform an analysis that contains some or all of the required elements of and IRFA or FRFA, the documentation of 
your analysis should be titled "Small Entity Flexibility Analysis" and not IRFA or FRFA. 
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small entities, and 100 and 1000 and/or 20% for determining if the number of small entities 
impacted is substantial. These thresholds are only examples. No bright line exists for 
determining whether a given set of economic impacts constitutes a SISNOSE. The RFA does not 
define the terms significant or substantial as they pertain to the extent of economic impact and the 
number of small entities affected. EPA has not established fixed definitions for the terms, 
reflecting the practical difficulty of stipulating what would uniformly represent a significant 
economic impact or a substantial number in every regulatory circumstance. Even when EPA 
issues a rule adhering to the full procedural and analytic requirements of the RFA (i.e., without 
certification), the Agency does not state the rule positively will impose a SISNOSE, since it may 
or it may not. In such cases, we simply refrain from certifying it. 


As in the example decision process in Table 2, you determine the numerical thresholds 
that are appropriate to the circumstances of your rule. The thresholds represent three factors that 
may be considered in making your SISNOSE determination. The three factors are: 


(1) magnitude of economic impact that may be experienced by regulated small entities; 


(2) total number of regulated small entities that may experience the economic impact; and 


(3) percentage of regulated small entities that may experience the economic impact. 


The first factor relates to defining a numerical threshold for the significance of the 
economic impact and is discussed in Section 2.7.1. The second and third factors relate to the 
numerical thresholds for substantial number of small entities and are discussed in Section 2.7.2. 
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TABLE 2: Example SISNOSE Certification Decision Process
a 


Economic Impact Number of Small 


Entities Subject to 


the Rule and 


Experiencing Given 


Economic Impact 


Percent of All Small 


Entities Subject to 


the Rule That are 


Experiencing Given 


Economic Impact 


Certification 


Category
b 


Less than 1% for all 


affected small entities 


Any number Any percent Presumed No SISNOSE 


1% or greater for one 


or more affected small 


entities
c 


Fewer than 100 Less than 20% Presumed No SISNOSE 


Fewer than 100 20% or more Uncertain - No 
Presumption 


100-999
d 


Less than 20% Presumed No SISNOSE 


100-999 20% or more Uncertain - No 
Presumption 


1000 or more Any percent Uncertain - No 
Presumption 


3% or greater for one 


or more affected small 


entities 


Fewer than 100 Less than 20% Presumed No SISNOSE 


Fewer than 100 20% or more Uncertain - No 
Presumption 


100-999
d 


Less than 20% Uncertain - No 
Presumption 


100-999 20% or more Presumed Ineligible for 
Certification 


1000 or more Any percent Presumed Ineligible for 
Certification 


a 
This table and the numbers in it are given only as examples of the decision process and thresholds that may be 


chosen for a particular rule. The certification decision should not be solely based upon the application of this table 
nor should this table be referenced in your preamble. Additional information and other factors may be relevant in 
deciding whether to prepare a regulatory flexibility analysis or certify under the RFA. 
b 


There may be cases in which the extent of the impact on small entities (measured in quantitative or qualitative 
terms) is particularly severe, even though the total number of small entities experiencing that impact is small (i.e., 
fewer than 100 or 20%). In such cases, the lead office should consider placing the rule in a category more applicable 
to the situation. 
c 


For purposes of applying this portion of the table, the number of small entities that will experience an impact of 1% 
to 3% should be aggregated with the number of small entities that will experience an impact of 3% or greater. The 
total number of small entities that will experience an impact of 1% or greater should be used here in order to 
determine whether the number of small entities so impacted is large enough to warrant preparation of a regulatory 
flexibility analysis. 
d 


As the number of small entities that will be affected by a rule by more than 1% or 3% of sales or revenues 
approaches 1000 in number, the substantial number guidelines of 20% of affected small entities may become less 
relevant in determining whether a regulatory flexibility analysis or a certification should be prepared. 
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2.7.1 Is the Level of Economic Impact on Small Entities Significant? 


In the suggested decision process in Table 2, the first step in assigning a rule to a 
category, is defining a lower and upper threshold for each of the economic impact measures that 
have been estimated. The thresholds you define should establish whether the level of economic 
impacts faced by the small entities can be presumed as not significant. The variations of 
economic impact measures, regulatory requirements, and characteristics of potentially affected 
small entities is too great to allow EPA to establish threshold values for each measure that could 
be employed in Table 1. This section, therefore, discusses factors you should consider when 
establishing threshold values for your screening analysis. 


The lower economic impact threshold is particularly important because it is used to 
screen out rules that generally will not have a significant economic impact and, therefore, can be 
presumed not to require an IRFA/FRFA (i.e., if all small entities subject to a rule face economic 
impacts less than the lower threshold, then the rule may be assigned to the Presumed No 
SISNOSE Category). For this reason the lower economic impact threshold should be set 
conservatively, at a level that precludes any reasonable possibility that a rule placed in the 
Presumed No SISNOSE Category might later be found to impose a "significant economic impact 
on a substantial number of small entities." The upper threshold defines a level of economic 
impact that would be unquestionably significant for a small entity. 


In analyzing previous rules, EPA has often defined the lower threshold as compliance 
costs of 1% of sales and the higher threshold as compliance costs of 3% of sales as shown in the 
example in Table 2. The example thresholds provided in Table 2 are for illustrative 
purposes only and are not meant to imply a uniform standard. It is the responsibility of 
each program to identify appropriate thresholds for a particular rule and set of regulated 
small entities. 


There are several types of information that can help you identify the appropriate 
threshold values. For example, profits can be a better indicator of ability to pay than sales. 
Moreover, variation in profit-to-revenue ratios exists across industries. Therefore, the magnitude 
of impacts defined as the lower and upper threshold for a particular rulemaking may take into 
consideration the average profit margins of the affected small entities and the ability of the 
entities to pass compliance costs to either customers or suppliers. To the extent that these types 
of information are available, you may wish to use them to inform your selection of appropriate 
thresholds. 


2.7.2 Are a Substantial Number of Entities Facing a Significant Economic Impact? 


Consideration of the number of small entities facing regulatory costs is dependent on the 
characteristics of the affected industry or group of small entities being regulated. One hundred 
small businesses may represent a small fraction of the total number of small businesses in some 
sectors, such as gasoline service stations, while the total number of small businesses in some 
niche markets may be less than a dozen. For this reason, analysts should examine both the total 
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number and percentage of regulated small entities experiencing significant economic impacts 
when determining whether a "substantial number" of small entities may be significantly 
impacted. 


While the number thresholds provided in Table 2 are typical of those used in many past 
screening analyses, circumstances of a particular rule may cause an analyst to define thresholds 
differently. For example, there may be cases where the extent of economic impact (measured in 
quantitative or qualitative terms) is particularly severe, even though the number of affected small 
entities totals considerably fewer than 100 - or 20% - of all regulated small entities. In such 
cases, the lead office should consider not certifying the rule, but rather placing it in the 
Uncertain - No Presumption or Presumed Ineligible for Certification categories. Indeed, in the 
past the Agency has employed such discretion by choosing not to certify a proposed rule that 
directly regulated only a small number of small businesses, but with compliance costs 
considerably greater than 3% of sales. Likewise, the relative importance of the two measures of 
the number of small entities impacted can vary with the situation. For example, as the total 
number of small entities bearing "significant" costs approaches a number like 1000, the 
relevance of the 20% threshold becomes far less significant. 


It is important to remember that these numbers and the process outlined in Table 2 
are only guidelines for assessing whether a rule may have a SISNOSE. They suggest 
categories that support presumptions. Agency management should exercise its own judgment in 
deciding whether to certify a particular rule. 


2.7.3 What If My Rule Affects a Variety of Different Entities? 


While a decision on whether to certify the rule is made based on consideration of the 
impacts on all small entities subject to the rule, your analysis should consider economic impacts 
on each of the three types of small entities that may be affected: small businesses, small 
governmental jurisdictions, and small nonprofit organizations. While many rules affect only a 
single type of small entity (e.g., small businesses), they might affect a variety of entities within 
the type (e.g., businesses in different industries). Other rules may affect more than one type of 
small entity (e.g., small businesses and small nonprofit organizations). This section describes 
how your analysis should account for situations in which a variety of different entities are 
affected. Section 2.7.3.1 addresses situations for which the variety is contained within a single 
type of small entity (e.g., only small businesses). Section 2.7.3.2 addresses situations in which 
affected small entities are of different types (e.g., small businesses and small governmental 
jurisdictions). 


2.7.3.1 Economic Impacts on Entities Within a Type Should Be Aggregated 


A rule may apply to more than one kind of business, government, or nonprofit 
organization. For example, a rule may apply the same requirements to dry cleaners and auto 
body shops. In assessing the economic impact of such a rule on "small business," it may be 
appropriate to analyze the rule's impact on each kind of business separately, particularly where 
the rule may impose significantly higher costs on some kinds of businesses than on others. 
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However, for the purposes of deciding whether to prepare a regulatory flexibility analysis or to 
certify no SISNOSE, the impacts of the rule on the two types of business should be aggregated 
and the decision based on the aggregated impact. 


When both a decrease and increase in burden will occur to exactly the same entities, it is 
appropriate to consider the net impact on those small entities. However, when a rule will reduce 
burdens on some small entities and create or increase burden on others, these should not be 
netted (even if all the affected entities fall within the same industry). In this case, only the 
adverse impacts are relevant to the SISNOSE determination. 


2.7.3.2	 Economic Impacts on Entities of Different Types Should Be Assessed Both 
Separately and Aggregated 


Where the rule will apply to more than one type of small entity (i.e., small businesses, 
small governments, and small nonprofit organizations), you should analyze the economic impact 
separately for each type of entity subject to the rule. For example, for a rule that will impose the 
same (or substantially similar) requirements on small businesses and small governments, you 
should analyze the rule's impact on small businesses using an economic measure appropriate to 
small businesses, and analyze the impact on small governments using an economic measure 
appropriate to small governments. You should then determine categories separately for each type 
of entity. The rule will thus be categorized twice - once for its impact on small businesses and a 
second time for its impact on small governments. 


Where a rule applies to more than one type of small entity, and impacts have been 
analyzed for each type of small entity separately, one further analytic step is required to 
categorize the rule. This involves applying the total number and percentage thresholds to the 
aggregate number of small entities affected by the rule. These steps are necessary because the 
screening process uses total numbers as well as percentages to assess whether the rule is eligible 
for certification. The total numbers provide a suggested floor and ceiling for considering 
numbers of small entities that may be impacted above or below the suggested thresholds. For 
example, a rule imposing "significant" economic impacts on over 1000 small entities is presumed 
to meet the substantial number threshold, even if that number represents less than 20% of 
affected small entities. 


The total number threshold should be chosen as indicative of a substantial number not 
only with respect to any one type of small entity, but with respect to all small entities taken 
together. Thus, for the example thresholds displayed in Table 2, a rule with an impact of 2% of 
sales, revenues or assets with respect to 334 small businesses, 334 small governments and 334 
small organizations, where 334 is less than 20% of each type of small entity, would be 
categorized as Presumed No SISNOSE if each type of entity were examined separately. However, 
the rule would actually fall into the Uncertain - No Presumption category since more than 1000 
small entities may be significantly affected by the rule. 


For some rules, the issue of applying the matrix to each type of small entity may be a two 
step process - that is, you should apply the matrix separately to different kinds of small 
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businesses, small governments, or small nonprofits. A rule may, for example, apply the same 
requirements to dry cleaners and auto-body shops, but the rule's economic impact may be much 
greater on one than on the other kind of business. As indicated above, it would be appropriate in 
such a case to analyze the impact of the rule separately for the two kinds of business. For 
purposes of deciding whether to prepare a regulatory flexibility analysis or a certification, 
however, the impacts of the rule, once assessed for the two kinds of business, should be 
aggregated and the aggregate fed into the matrix. Please note that if your rule is certified, the 
Agency is assuring the public that the rule will not impose a significant economic impact on a 
substantial number of small entities of all types taken together. It is not appropriate to prepare 
separate certifications for small businesses, small governments, and small non-profit 
organizations. 


2.7.4	 What Additional Information Can I Provide to Decision-makers When the 
Rule Falls into the "Uncertain - No Presumption" SISNOSE Category? 


When the simple direct compliance cost screening method produces an uncertain answer 
to the question of whether your rule can be certified as not having a SISNOSE, you may wish to 
consider doing additional analysis in order to provide a better picture of whether the economic 
impact on small entities is significant or substantial. The decision to conduct more analysis, and 
what type and level of analysis, will depend on many factors including: qualitative information 
that points to the rule being certified or not, data availability, and resource or time constraints. 


Some analyses that may be helpful in refining an "Uncertain - No Presumption" SISNOSE 
category are an analysis of cost pass-through, use of or examination of profits or profit margins, 
measurement of the financial health of entities, or comparing the relative impacts on small 
entities versus large entities. While the simple initial screen for economic impacts typically 
assumes that entities are not able to shift some of the burden of higher costs onto consumers, an 
estimate of cost pass-through can reveal if entities are facing the full burden of the direct 
compliance costs. When data on profits is available, that information may be used directly, by 
applying a profit test (see Table 1), or indirectly, by using information on profit margins to 
inform your selection of appropriate thresholds (see Section 2.6.1) for use with other measures 
(e.g., cost as a percentage of sales). The financial literature contains many methods of predicting 
firm (or other entity) health and or closures. Finally, a comparison of a rule's impact on small 
entities versus large entities may reveal whether the impacts are disproportionately burdensome 
to the small entities.21 More information on these analyses and others can be found in Chapter 9 
of the Guidelines for Preparing Economic Analyses. 


2.7.5	 What Other Issues Should I Consider? 


2.7.5.1 Data Issues 


If you are unable to obtain adequate information regarding the entities affected by your 


21	 Note that this type of analysis should not be used as the sole basis for certifying a rule as not having a SISNOSE. The 
phrase "significant economic impact on a substantial number of small entities" describes an absolute measure of 
economic impacts on small entities, not one that is relative to economic impact on large entities. Nevertheless, an 
analysis of relative economic impacts can be useful to characterize the distribution of effects. 28 



http:entities.21





rule, one option is to model such information based on other available data or on reasonable 
proxies. For example, you may choose to use quantitative information on another type of small 
entity whose behavior and financial characteristics are similar to those subject to the rule. 
Another example might entail the creation of baseline financial characteristics for a set of small 
entities drawing upon and adjusting quantitative information available for larger entities in the 
same industrial or governmental sector. In general, where quantitative information is sought, the 
goal is to obtain the type of data that allow for the most reliable form of quantitative analysis to 
be used. But where data limitations persist, you should identify and consider other reliable 
alternatives. 


2.7.5.2 Baseline Compliance with Existing Regulations 


In calculating the costs the rule will impose on small entities, you should presume full 
compliance with all existing applicable statutory or regulatory requirements. For example, if the 
new rule is designed to address widespread non-compliance with an existing rule, you should 
not assume full compliance with the existing rule, as this could undermine the basis for the new 
rule. Generally, in the case of a rule revising an existing rule, you should assess only the 
incremental cost of the rule revision. In such cases, you should consult with your Regulatory 
Steering Committee representative, the SBAC, and the OGC attorney for your rule before 
conducting the analysis. This issue is discussed more fully in Chapter 5 of the Guidelines for 
Preparing Economic Analysis. 


2.7.5.3 Evaluating Multiple Regulatory Approaches or Options 


When you plan to propose multiple regulatory alternatives (i.e., two or more approaches 
from among which one will be selected for promulgation in the final rule), you preferably 
should conduct a screening analysis on each of the proposed alternatives, but, at a minimum, 
you should analyze the alternative that most likely would have the greatest economic impact on 
small entities. 


Similarly, if you plan to propose a single regulatory approach but seek comment on 
variations of that approach or on different approaches altogether, you should analyze not only 
the proposed approach but also the most potentially burdensome variation or approach that has 
a significant chance of being promulgated. You should contact your Regulatory Steering 
Committee representative and your OGC attorney if you are uncertain about the appropriate 
scope of the alternatives or approaches to include in the screening analysis for your proposed 
rule. 


2.8 Step 4: What Should I Do after Assigning My Rule to a Category? 


2.8.1 Document the Screening Analysis 


For many rules, full documentation of the screening analysis will be contained within the 
larger economic analysis prepared for the rule. If this is not the case, the screening analysis 
should be documented in the same manner as any good economic analysis by fully describing 
the data and methods used, assumptions made, uncertainties and limitations involved, and 
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conclusions reached. If you are certifying a rule as not having a SISNOSE, you must describe the 
factual basis for the certification within the preamble for the rule. 22 (See 5 U.S.C. section 605(b)) 
The text included in the preamble does not have to contain the complete documentation of the 
screening analysis (see 5 U.S.C. section 605(a)), but should at least present a summary of the 
findings and cite the document where the full documentation can be found. 23 The certification 
and statement of factual basis you include in the preamble to a final rule are subject to judicial 
review. 


2.8.2 What Other Steps are a Part of the RFA Process? 


For rules that can be certified as not having a SISNOSE, a certification statement and 
justification must be prepared (see 5 U.S.C. section 605(b)) and included in the preamble for the 
rule (see Section 2.7.1 above). When a rule will not be certified, you should consult with both 
your SB AC staff and Regulatory Steering Committee representative (see 
http://intranet.epa.gov/adplibrary/ for contact information). These representatives will help guide 
you and your rule through the RFA process, including: 


preparing the screening analysis (this Chapter);
 
preparing an IRFA or FRFA (see Chapter 3);
 
conducting outreach (see Chapter 4);
 
convening a Panel (see Chapter 5); and
 
preparing a small entity compliance guide (see Chapter 6).
 


22	 Please see the Rulewriter's Guide: Preamble Templates for the Regulatory Flexibility Act (RFA), (Office of Policy, Economics 
and Innovation, Regulatory Management Division, December 2004) for more guidance on writing the RFA section of a 
preamble. 


23 The terms "IRFA" and "FRFA" are included only in rules that are not certified. If a rule is certified as not having a 
SISNOSE and you perform an analysis that contains some or all of the required elements of an IRFA or FRFA , the 
documentation of your analysis should be titled "Small Entity Flexibility Analysis" and not IRFA or FRFA. 
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Chapter 3 


Preparing the Initial and 
Final Regulatory Flexibility 
Analyses 


3.1 What are IRFAs and FRFAs? 


An Initial Regulatory Flexibility Analysis (IRFA) and a Final Regulatory Flexibility 
Analysis (FRFA) are the analyses of economic impacts on small entities that you must prepare 
unless your rule is certified as not having a significant economic impact on a substantial number 
of small entities (SISNOSE). See 5 U.S.C. sections 603 and 604. This chapter explains these 
analyses, how they are performed and information that the RFA requires each to contain. 


What is an IRFA? 


Section 603 of the Regulatory Flexibility Act (RFA) requires agencies to prepare an initial 
regulatory flexibility analysis (IRFA) for proposed rules that are subject to the RFA unless the 
agency certifies that the rule will not have a SISNOSE.24 As noted in Section 1.5, only proposed 
rules subject to notice-and-comment rulemaking requirements under the Administrative 
Procedure Act (APA) or any other statute are subject to the requirements of the RFA. An IRFA 
describes the economic impact of the proposed rule on small entities and any significant 
alternatives to the proposed rule that would accomplish the objectives of the rule while 
minimizing significant economic impacts on small entities. 


An IRFA ensures that the agency has explicitly considered small entities before the 
requirements of the rule are finalized. It is not simply a stand-alone paperwork exercise. In most 
cases, IRFAs must be made available for public comment along with the proposed rule. 25 


Although an IRFA is not subject to judicial review, it is important that you carefully prepare each 
required component of the analysis. 


24 Chapter 2 describes the process for determining if a rule can be certified as not having a SISNOSE. 
25 Section 608(a) of the RFA authorizes agencies to waive or delay the completion of an IRFA if the agency publishes a 
finding that the rule is being promulgated in response to an emergency that makes compliance or timely compliance with 
the IRFA requirement impracticable. The finding must be supported by reasons and published in the Federal Register by 
the time the final rule is published. 


Prep
aring the Initial and
 


Final Regulatory Flexib
ility A


nalyses
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What is a FRFA? 


Section 604 of the RFA requires agencies to prepare a final regulatory flexibility analysis 
(FRFA) for final rules that are promulgated under the notice-and-comment rulemaking 
requirements of the Administrative Procedure Act (APA) after a notice of proposed rulemaking 
required by the APA or any other law, unless the agency certifies that the rule will not have a 
SISNOSE. A FRFA is similar, but not identical, to an IRFA. While both types of analysis contain 
some similar elements, there are several requirements specific to a FRFA. One such requirement 
is that the FRFA must summarize and respond to comments received on the IRFA. 


A FRFA documents the Agency's consideration of alternatives to minimize economic 
impacts on small entities. In most cases, the FRFA must be prepared in time for it to be available 
to the public when the final rule is published (see 5 U.S.C. section 604)26 The FRFA is subject to 
judicial review so it is crucial that you carefully complete each required component of the 
analysis. 


Are the IRFA and FRFA Solely Quantitative Analyses? 


No. The IRFA and FRFA contain both quantitative and qualitative information and 
describe several factors in addition to the potential economic impacts of a proposed or final rule 
on small entities. The central focus of the IRFA is to present the opportunities for, and outcomes 
of, alternative regulatory or policy options that could minimize the rule's potentially significant 
economic impacts on small entities subject to the rule. The purpose of the IRFA is to provide the 
decision maker with an analytic framework to inform the ultimate decision on the final rule and 
provide the public with information on the alternatives considered by the agency. The central 
focus of the FRFA is to describe the considerations particularly those related to small entity 
impacts underlying the ultimate decision on the final rule. The IRFA and FRFA include 
discussions of program design and scope issues, as well as quantitative economic analysis (see 
Sections 3.4.1 and 3.5.1 for the specific required elements of an IRFA and FRFA). 


Both the IRFA and FRFA usually contain quantitative information about the potential 
economic impacts of the rule on small entities. Section 607 of the RFA indicates that as an 
agency complies with the requirement to prepare an IRFA or FRFA, it "may provide either a 
quantifiable or numerical description of the effects of a proposed rule or alternatives to the 
proposed rule, or more general descriptive statements if quantification is not practicable or 
reliable." The Agency's approach should be based on factors such as the quality and quantity of 
available information and the anticipated economic impact on small entities that are subject to 
the rule. The quantitative information estimated by the screening analysis may be included as 
part of the IRFA or FRFA (see Chapter 2 for information on screening analyses). 


26 Section 608(b) of the RFA allows the agency head to delay completion of the FRFA for up to 180 days after publication 
of the final rule in the Federal Register if the agency publishes a finding that the final rule is being promulgated in 
response to an emergency that makes compliance or timely compliance with the FRFA requirement impracticable. The 
finding must be supported by reasons and published in the Federal Register by the time the final rule is published. If the 
FRFA has not been prepared within 180 days, the rule lapses and cannot be repromulgated until the FRFA has been 
completed. 
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3.2	 What is the Relationship Between the IRFA/FRFA and a Rule's Broader Economic 
Analysis? 


While the RFA may require an IRFA or FRFA for a rule, Executive Order (E.O.) 12866 
may call for a broader economic analysis of a rule. 27 The focus of the IRFA and FRFA is the 
impact of the rule's requirements on the small entities that are subject to the rule, while the 
focus of an E.O. 12866 economic analysis, on the other hand, is social costs and benefits 
aggregated across all entities and individuals, not just those directly subject to the rule. 28 This 
broader focus provides a picture of the rule's impact on society as a whole. 29 This difference in 
focus derives from the different objectives of the mandates for the two types of analyses. Please 
note, however, that an E.O. 12866 economic analysis may contain a small entity impact section 
that may be written to satisfy the IRFA/FRFA requirements of the RFA. 


Another difference in the analyses is that the RFA requires EPA to identify and consider 
(but not necessarily adopt) alternatives that minimize a rule's significant economic impacts on 
small entities subject to the rule.30 The RFA, however, does not require the agency to adopt the 
alternative that has the least impact on small entities. E.O. 12866, on the other hand, encourages 
agencies, when legally permissible, to adopt the regulatory alternative that maximizes the net 
benefit to society. An E.O. 12866 analysis can encompass all economic impacts attributable to 
the rule, whether experienced by large or small entities, whether imposed directly or 
experienced indirectly downstream from the compliance activity, or whether borne by parties 
subject to the rule or other parties not bound by enforceable requirements. 31 Although these 
requirements differ, they are generally consistent. Indeed, the alternative that achieves statutory 
and regulatory objectives while minimizing economic impacts under the RFA may be identical to 
the alternative that imposes the least burden on society. In some cases, however, the lead office 
may find that the E.O. 12866 broader economic analysis and the IRFA/FRFA analysis point to 
different options. Such issues should be resolved on a case-by-case basis, in consultation with 
the Office of General Counsel (OGC) and the Small Business Advocacy Chair (SBAC). 


Another difference between IRF A/FRFAs and E.O. 12866 economic analyses is the rules 
to which they apply. E.O. 12866 requires agencies to prepare economic analyses for all rules 
deemed to be "significant regulatory actions," which are defined as any regulatory action likely 
to result in a rule that may: 


27 Other statutes also may require the analysis of economic impacts. For example, the Safe Drinking Water Act and Clean 
Water Act both require EPA to consider the economic achievability or affordability of regulatory options when 
developing limitations and standards. 
28 Note that section 605(a) of RFA allows agencies to prepare IRFA/FRFAs "in conjunction with or as a part of any other 
agenda or analysis required by any other law if such other analysis satisfies the IRFA/FRFA provisions." 
29 See EPA's Guidelines for Preparing Economic Analysis (September 2000) for methods of estimating a rule's benefits 
and costs. The Guidelines can be accessed on the internet at 
http://yosemite.epa.gov/ee/epa/eed.nsf/webpages/Guidelines.html. 
30 Section 603(c) requires an IRFA to describe the alternatives while section 604(a)(5) requires a FRFA to state why 
any significant alternatives which affect the impact on small entities were rejected. 


31 Note that E.O. 12866 also requires consideration of "any adverse effects on the efficient functioning of the 
economy, private markets (including productivity, employment, and competitiveness)..." This may also entail impact 
analysis. 
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(1)	 Have an annual effect on the economy of $100 million or more or adversely 
affect in a material way the economy, a sector of the economy, productivity, 
competition, jobs, the environment, public health or safety, or State, local, or 
tribal governments or communities; 


(2)	 Create a serious inconsistency or otherwise interfere with an action taken or 
planned by another agency; 


(3)	 Materially alter the budgetary impact of entitlements, grants, user fees, or loan 
programs or the rights and obligations of recipients thereof; or 


(4)	 Raise novel legal or policy issues arising out of legal mandates, the President's 
priorities, or the principles set forth in this E.O. 


The RFA, on the other hand, requires preparation of IRFAs and FRFAs only for notice
and-comment rules that are subject to the RFA and are not certified as having no SISNOSE. 32 It is 
possible, therefore, that a rule may be subject to the RFA's analytic requirements while not being 
a "significant regulatory action" or vice versa. 


3.3 What is the Relationship of the IRFA/FRFA to the SBAR Panel Process? 


A Small Business Advocacy Review Panel (SBAR Panel or Panel) is required for all 
proposed rules for which EPA is required to prepare an IRFA (5 U.S.C. section 609(b)). 33 The 
IRFA and the Panel share a common objective: to consider opportunities for minimizing a rule's 
significant economic impacts on small entities. The Panel provides an additional means for small 
entities to provide input into certain EPA rulemakings and to ensure that the unique concerns of 
small entities are carefully considered during the rulemaking process. The FRFA documents how 
the input received through the Panel and IRFA processes were used to arrive at a final rule. 


The RFA requires the Agency to consider the Panel Report and, where appropriate, to 
modify the proposed rule, the IRFA, or the decision on whether an IRFA is required (5 U.S.C. 
section 609(b)). While you are not required to provide the Panel with a copy of the draft IRFA 
indeed, the Panel typically convenes before the IRFA has yet been assembled in draft - the Panel 
process can be enhanced through the review of preliminary estimates or qualitative descriptions, 
where available, of the universe of small entities to which the proposed rule will be applicable; 
requirements of the proposed rule; Federal rules which may duplicate, overlap or conflict with 
the proposed rule; and information on significant alternatives that still accomplish the statutory 
objective of the proposed rule. 


The IRFA should document the results of the Panel process and its role in the Agency's 
deliberations. You should also summarize the substantive Panel recommendations, and the 


32 The terms "IRFA" and "FRFA" are used only in rules that are not certified as having no SISNOSE. If a rule is 
certified as not having a SISNOSE, the documentation of your analysis should be titled "Small Entity Flexibility 
Analysis" and not IRFA or FRFA even if the documentation contains all the elements required of an IRFA or FRFA. 


33 Guidance on the Small Business Advocacy Review Panel is provided in Chapter 5. 
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Agency's actions in response to them, in the RFA section of the preamble of your proposed rule.
 


3.4 How Do I Prepare an IRFA? 


This section discusses the components of an IRFA and considerations in preparing an 
IRFA. Section 3.4.1 outlines the elements of an IRFA required by section 603 of the RFA. Section 
3.4.2 discusses different types of analyses that program offices may consider doing in order to 
enhance the information provided in an IRFA. Guidance on how to assemble the IRFA and 
proposed rule preamble appear in Section 3.4.3. 


3.4.1 Required Elements of an IRFA 


The RFA states that an IRFA "shall describe the impact of the proposed rule on small 
entities" (5 U.S.C. section 603(a)) and lists several elements that each IRFA shall contain. The 
statutory language for each required element of an IRFA, as codified by 5 U.S.C. section 603, is 
presented below. Remember that if the information is contained in the preamble to the proposed 
rule or another rulemaking document, you do not need to repeat it in the IRFA, rather you can 
reference the discussion in the other document (see 5 U.S.C. section 605). 


Element 1:	 Description of the reasons why action by the agency is being considered (5 
U.S.C. section 603(b)(l)) 


Element 2:	 Succinct statement of the objectives of, and legal basis for, the proposed rule 
(5 U.S.C. section 603(b)(2)) 


Element 3:	 Description of and, where feasible, an estimate of the number of small 
entities to which the proposed rule will apply (5 U.S.C. section 603(b)(3)) 


The IRFA should at a minimum identify, by North American Industry Classification 
System (NAICS) code, the small entities subject to the rule and the size standard for each type of 
small entity. 34 See Section 3.4.2 for a discussion of supplemental analysis that may enhance your 
description of small entities subject to the rule. 


Most of the information required for Element 3 may be available from the RFA screening 
analysis (see Chapter 2), if one was conducted. Other sources of information may include the 
E.O. 12866 economic analysis, impact analyses prepared pursuant to other statutes, technical 
background documents, and risk analysis, if any of these were prepared for the rule. Whatever 
the source of information used, it should be well documented within the IRFA. If you are not 
able to provide an estimate of the number of small entities, you should provide an explanation of 
the reasons for this omission. 


Element 4:	 Description of the projected reporting, record keeping and other compliance 
requirements of the proposed rule, including an estimate of the classes of 
small entities which will be subject to the requirement and the type of 


34 See Section 2.5.2 on defining "small" for each type of small entity. If applicable, a description of the steps taken to 
develop an alternative definition of small for the small entities should be included in the IRFA (see Section 2.5.5). 
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professional skills necessary for preparation of the report or record (5 U.S.C. 
section 603(b)(4)) 


This element of your IRFA, a description of the proposed rule's requirements, should 
provide details of the impacts on the small entities that will be subject to the proposed rule, as set 
forth in section 603(a) of the RFA. Analysts have generally provided estimates of the proposed 
rule's costs on the small entities subject to the rule to describe the small entity impacts of the 
proposed rule. To address this element, you may refer to the costs estimated for your rule's RFA 
screening analysis (see Chapter 2), or other analyses prepared for the proposed rule (see 5 U.S.C. 
section 605(a)). For example, if an Information Collection Request is prepared for a rule, estimates 
of the costs and administrative burdens associated with reporting and record keeping and the 
professional skills needed to prepare required reports or records may be obtained from the 
paperwork burden analysis prepared under the Paperwork Reduction Act. Section 3.4.2 discusses 
supplemental analyses you may choose to consider for enhancing your description of the proposed 
rule's impacts on small entities. 


If you plan to propose multiple regulatory alternatives (i.e., two or more approaches, one of 
which will be selected for promulgation in the final rule), you should describe the impacts to small 
entities of each of the proposed alternatives or, at a minimum, of the alternative that would likely 
have the greatest economic impact on small entities. Similarly, if you plan to propose a single 
regulatory approach, but also seek comment on variations of that approach or on different 
approaches altogether, you should ordinarily describe not only the proposed approach, but also the 
potentially most burdensome variation. 


Element 5: Identification, to the extent practicable, of all relevant federal rules which 
may duplicate, overlap or conflict with the proposed rule (5 U.S.C. section 
603(b)(5)) 


Many EPA rules complement requirements imposed by other EPA rules or rules 
promulgated by other Federal Agencies. EPA's authority and responsibility intersect with those of 
many other Federal Agencies and Departments (e.g., OSHA, Transportation, Energy, Interior). In 
principle, these controls should all work together to create a comprehensive system of 
environmental management. Each agency should, therefore, coordinate its regulatory requirements 
with those already in place. The lead OGC attorney for your rulemaking can assist in identifying 
duplicate, overlapping, or conflicting rules. These may also be identified through the Panel process 
(see Section 5.2). 


Element 6:	 Description of any significant alternatives to the proposed rule which 
accomplish the stated objectives of applicable statutes and which minimize any 
significant economic impact of the proposed rule on small entities. 


Consistent with the stated objectives of applicable statutes, the analysis shall discuss 
significant alternatives such as: 


�	 the establishment of differing compliance or reporting requirements or timetables 
that take into account the resources available to small entities; 


�	 the clarification, consolidation, or simplification of compliance and reporting 
requirements under the rule for such small entities; 36 







� the use of performance rather than design standards; and 


� an exemption from coverage of the rule, or any part thereof, for such small entities. (5 
U.S.C. section 603(c)). 


Element 6 requires the IRFA to describe significant alternatives to the rule which 
accomplish the stated objectives of applicable statutes and which minimize significant impacts of 
the proposed rule on small entities. Discussion of regulatory options included in the rule (see 
Element 4 above) may already include one or more "significant alternatives." 


How Many Significant Alternatives Do I Need to Consider? 


By law, an IRFA need only explore significant regulatory alternatives "which accomplish the 
stated objectives of applicable statutes and which minimize any significant economic impact of 
the proposed rule on small entities" (section 603(c) (emphasis added)). At a minimum the IRFA 
should describe any significant alternatives that meet this criteria. The internal rulemaking process 
or the RFA Panel process may identify other regulatory mechanisms that could minimize the 
significant economic impact on small entities. 


What if the Statute Is Very Prescriptive in the Type of Regulatory Option to Be Used for Achieving 
its Environmental Goal? 


The lead office, working with OGC, should determine whether the objectives of the statute 
may be achieved in more than one manner. In many cases even when a statute appears to be 
prescriptive, there still may be ways to minimize economic impacts on small entities. 


If it is determined that the statute does not allow the Agency to consider regulatory 
alternatives at all, the RFA still requires the Agency to prepare an IRFA. In such cases, the lead 
office should prepare an explanation as to why the Agency is precluded from considering 
regulatory options. This IRFA, although shorter and simpler than an analysis designed to consider 
alternatives, would contain all of the sections required by the RFA. 


If the statute does not preclude the agency from pursuing regulatory options designed to 
minimize adverse economic impacts, the lead office should prepare an IRFA as described in this 
section. 


How Much Analysis Do I Need to Conduct on Each Regulatory Option? 


The primary purpose of the analysis is to provide the decision maker with information that 
will facilitate the choice of a sound regulatory option. As with the rest of the required elements of 
an IRFA, qualitative descriptions will suffice when quantitative information is not practically 
available (5 U.S.C. section 607). A qualitative analysis might include: a description of the 
alternative requirements, the small entities to which they would apply and a qualitative discussion 
of the change in the number of small entities that would experience significant economic impacts. 
As data, time, and resources allow, programs may wish to pursue some of the quantitative analysis 
described in the next section (3.4.2). 


3.4.2 Supplemental Analysis 


In some instances, a supplemental analysis may provide a more detailed picture of the 
37 







economic impacts on small entities than is required by the RFA. Preparing such supplemental 
analyses may take significant additional time and resources. However, in some instances the 
information obtained through supplemental analysis may be useful. The decision to undertake 
such analyses depends on the quality and quantity of available data, the severity of a rule's 
anticipated economic impact on small entities subject to the rule, and the potential consequences 
of additional delay in the regulatory schedule. This section summarizes some different types of 
small entity impact analyses that go beyond what is required by the RFA, and may provide 
information helpful to understanding the impacts on small entities in a broader context. 


In addition to the description required by Element 3, the lead office may wish to consider 
segmenting the affected entities along lines that are useful for distinguishing among those that are 
more and less susceptible to the economic impacts of the proposed regulation. For example, if an 
industrial category consists of a collection of firms having disparate financial characteristics (e.g., 
annual sales) or operating characteristics (e.g., processes used or pollution generated), it would be 
preferable to examine the economic impacts in a framework that accounts for this variability. The 
goal is to provide as detailed a picture as possible of the small entities that will be affected by the 
proposed regulation. Failure to distinguish properly among small entities may lead to an 
overstatement or understatement of the anticipated economic impacts of the regulation or to 
missed opportunities to minimize the economic impacts on small entities. 


An evaluation of the pollution contributed by small entities relative to other entities being 
regulated is another example of a supplemental analysis. This information may highlight how 
reducing the burden on small entities is compatible with the environmental goals of the rule (e.g., 
when small entities make a relatively small contribution to the environmental problem being 
addressed) or why regulatory accommodations for small entities should not be granted in a 
particular instance (e.g., when an environmental problem is arising from the actions of an 
industry or sector that is made up primarily of small entities). 


A supplemental analysis related to Element 4 may include a comparison of the costs of 
compliance for small and large entities to determine if small entities are affected 
disproportionately. Other estimated impacts that may be presented are the ability of small entities 
to pass on these costs in the form of price increases or user fees; the effects on profitability or the 
ability to provide services; or effects (if any) on closures, production, and employment in each 
class. While the RFA does not require an IRFA to discuss these impacts, providing this 
information may provide a more detailed picture of how small entities are affected by the 
proposed rule. 


The descriptions of significant alternatives described under Element 6 may be expanded by 
providing estimates for each alternative of the change in costs of the requirements on small 
entities; the change in pollution contribution of the small entities subject to the rule relative to 
other entities being regulated; and the changes in other measures of economic impact such as 
closures, production levels, employment or profit. As previously mentioned, the provision of this 
type of detailed analysis for alternatives will depend on data, time and resource constraints as well 
as on the anticipated impact on small entities of the proposed rule and alternatives described. 


3.4.3 Assembling the IRFA and Preamble 


What Should Be the Format of the IRFA? 38 







The IRFA may be prepared as a stand-alone document or a chapter in the E.O. 12866 
economic analysis, if one has been prepared. In either case, it should include distinct sections for 
each of the requirements specified in the RFA, as discussed above. If you do not include text for 
one or more sections in the IRFA because it is included in another document supporting the rule 
(such as the preamble or a broader economic analysis), you should explicitly reference and 
summarize the other text. 


Do I Have to Repeat Text Included in Other Regulatory Support Documents? 


No. The statute allows agencies to avoid duplicating effort by performing the required 
analyses in conjunction with, or as part of, any other analyses, if the other analyses satisfy the 
requirements of the RFA (5 U.S.C. section 605(a)). Several of the IRFA requirements will 
generally be met by other analyses or documents prepared for the proposed rulemaking, such as 
the RFA screening analysis, the E.O. 12866 economic analysis, or the preamble. In lieu of 
repeating text from these documents, you may cross-reference the relevant portions of the 
documents and summarize their conclusions in the relevant sections of the IRFA. 


Should the IRFA Be Discussed in the Preamble to the Proposed Rule? 


Yes. The IRFA should be summarized in the Statutory and Executive Order Reviews 
section of the proposed rule's preamble. The summary of the IRFA should note, in particular, the 
ways in which the Agency designed the proposed rule to reduce burdens on small entities. The 
full IRFA should be placed in the rulemaking docket and the preamble summary should indicate 
where the IRFA can be found. 


What Else Should Be in the Preamble with Respect to Small Entities? 


Besides summarizing the IRFA when a rule is not certified as not having a SISNOSE, the 
Statutory and Executive Order Reviews section of the preamble should also describe or 
summarize the actions the Agency took to involve small entities in the rule's development, 
including outreach to small entity stakeholders (see Chapter 4) and convening of a SBAR Panel 
(see Chapter 5). 


3.5 How Do I Prepare a FRFA? 


This section discusses the components of a FRFA and considerations in preparing a FRFA. 
As FRFAs are judicially reviewable, each section must be completed carefully. Section 3.5.1 
outlines the elements of an FRFA required by section 604 of the RFA. Guidance on how to 
assemble the FRFA and final rule preamble appear in Section 3.5.2. 


To the extent that the final rule does not differ from the proposed rule and the Agency 
obtained little or no additional information relevant to the analysis of the rule, the FRFA can 
repeat or cross-reference applicable sections of the IRFA. 


3.5.1 Required Elements of a FRFA 


The statutory language for each required element of a FRFA, as codified by 5 U.S.C. 
section 604, is presented below. Remember that if the information is contained in the preamble 
to the proposed rule or another rulemaking document, you do not need to repeat it in the FRFA, 


39rather you can reference the discussion in the other document (see 5 U.S.C. section 605(a)). 







Element 1:	 Succinct statement of the need for, and objectives of, the rule (5 U.S.C. 
section 604(a)(l)) 


Element 2:	 Summary of the significant issues raised by the public comments in response 
to the initial regulatory flexibility analysis, a summary of the assessment of 
the agency of such issues, and a statement of any changes made in the 
proposed rule as a result of such comments (5 U.S.C. section 604(a)(2)) 


The RFA requires that a FRFA summarize the significant issues raised by public 
comments on the IRFA, summarize the agency's assessment of such issues, and describe any 
changes the agency made in response to the comments. To the extent that the program office 
prepares a single response-to-comments document for the whole rule that accomplishes 
these objectives, the FRFA may rely on and cross-reference that document. 


Element 3: Description of and an estimate of the number of small entities to which 
the rule will apply or an explanation of why no such estimate is 
available (5 U.S.C. section 604(a)(3)) 


This description is likely to be an updated version of the corresponding section of the 
IRFA. If you are not able to provide an estimate of the number of small entities, you must 
provide an explanation of the reasons why not. 


Element 4:	 Description of the projected reporting, record keeping and other compliance 
requirements of the rule, including an estimate of the classes of small entities 
which will be subject to the requirement and the type of professional skills 
necessary for preparation of the report or record (5 U.S.C. section 604(a)(4)) 


This section of the FRFA should discuss the option selected for the final rule. Other 
options considered may be discussed in the last section (see Element 5 below). Completion of 
this section should involve only updating the description in the IRFA to incorporate any changes 
to the requirements of the final rule relative to those of the proposed rule. 


Element 5: Description of the steps the agency has taken to minimize the significant 
economic impact on small entities consistent with the stated objectives of 
applicable statutes, including a statement of the factual, policy, and legal 
reasons for selecting the alternative adopted in the final rule and why each 
one of the other significant alternatives to the rule considered by the agency 
which affect the impact on small entities was rejected (5 U.S.C. section 
604(a)(2)) 


The most critical component of the FRFA is the requirement that an agency explain the 
"factual, policy and legal reasons" for selecting the regulatory approach promulgated in the final 
rule and for rejecting "each one of the other significant alternatives to the rule considered by the 
agency which affect the impact on small entities." 


While the RFA does not require that an agency necessarily minimize regulatory burdens 
on small entities, it does require that the agency describe the "steps the agency has taken to 
minimize the significant economic impact on small entities consistent with the stated objectives 
of applicable statutes." It is, therefore, important to thoroughly document all considerations of 
alternatives to reduce significant economic impacts on small entities, as well as any small entity 40 







outreach conducted (see Chapter 4) and the SBAR Panel process (see Chapter 5). To the extent 
this requirement is met by the main body of the preamble of the final rule, the FRFA may cross-
reference that text. 


3.5.2 Assembling the FRFA and Preamble 


What Should Be the Format of the FRFA? 


The FRFA may be prepared as a stand-alone document or as a chapter in the E.O. 12866 
economic analysis, if one has been prepared. If you do not include text for one or more sections 
in the FRFA because it is included in another rule support document (such as the preamble or 
broader economic analysis), you should explicitly reference and summarize the other text. In 
either case, it should include distinct sections for each of the requirements specified in the RFA, as 
discussed above. 


Do I Have to Repeat Text Included in Other Regulatory Support Documents? 


No. The statute allows agencies to avoid duplicating effort by performing the required 
analyses in conjunction with or as part of any other analyses, if the other analyses satisfy the 
requirements of the RFA. Several of the FRFA requirements will generally be met by other 
analyses or documents prepared for the proposed rulemaking, such as the RFA screening analysis, 
broader economic analysis, or the preamble. In lieu of repeating text from these documents, you 
may cross-reference the relevant portions of the documents and summarize the conclusions of the 
analysis in the FRFA (5 U.S.C. section 605(a)). 


Should the FRFA Be Discussed in the Preamble? 


Yes. The FRFA should be summarized in the Statutory and Executive Order Reviews 
section of the final rule's preamble. The summary of the FRFA should note, in particular, the ways 
in which the Agency reduced the economic impact of the final rule on small entities. The full 
FRFA must be placed in the rulemaking docket and the preamble summary should indicate where 
the FRFA can be found (5 U.S.C. section 604(b)). 


What Else Should Be in the Preamble with Respect to Small Entities? 


Besides summarizing the FRFA, the Statutory and Executive Order Reviews section of the 
final rule's preamble should describe the actions the Agency took to ensure that small entities had 
a meaningful opportunity to comment on the rule. That section should also reference the sections 
of the proposed rule's preamble describing the SBAR Panel convened for the rule, if applicable 
(see Chapter 5). This information regarding the Agency's outreach efforts helps the Agency 
prepare the report used when it submits the rule to Congress and the Government Accountability 
Office under the congressional review provisions of the Congressional Review Act (CRA) 5 U.S.C. 
sections 8O1-8O8.35 


The CRA was enacted by Subtitle E of the Small Business Regulatory Enforcement Fairness Act (5 U.S.C. 
sections 801-808). All final rules must be assessed to determine if the Congressional review requirements apply 
whether or not the final rule has any effect on small entities. EPA guidance on the CRA, "Congressional Review 
Act: Guidance for Rulewriters" (July 1998) can be accessed at EPA's intranet website, "Action Development 
Process Library," http://intranet.epa.gov/adplibrary. 


41 


35 



http://intranet.epa.gov/adplibrary

http:8O1-8O8.35





TWestfi6

Text Box

This page intentionally left blank.



TWestfi6

Text Box

42







 


The Regulatory
Flexibility Act
(RFA) was
amended by the
Small Business
Regulatory
Flexibility Act


Chapter 4 
Implementing Small Entity 
Outreach: Informing, 
Listening, Responding 


4.1 Small Entity Outreach: The Basics 


The Small Business Regulatory Enforcement Fairness Act (SBREFA) amended the 
Regulatory Flexibility Act (RFA) to bolster the RFA's requirements that agencies provide small 
entities with a meaningful opportunity to participate in the development of rules that may 
significantly affect them. EPA's success in carrying out our obligations under the RFA requires 
early and continuing interaction with small entities throughout the regulatory development 
process. The RFA process, and your interactions with small entities in general, should be a 
genuine dialogue with meaningful engagement and exchange of ideas and information. The goal 
of small entity outreach is to ensure promulgation of a rule that is tailored to achieve a specific 
environmental goal while taking into account the particular concerns of small entities. 36 


It is important that outreach to small entities occur as early as possible in regulation 
development. Indeed, it will often be appropriate to start outreach before or concurrently with 
performance of a preliminary screening analysis (see Figure 1).  Early outreach and 
accommodation of small entity issues has proven to have a substantial positive impact on the 
quality of our regulations. First, small entities can often fill gaps in our knowledge and 


Early outreach and 
accommodation of 
small entity issues 
has proven to have 
a substantial 
positive impact on 
the quality of 
regulations. 


experience to provide alternate, less burdensome regulatory options 
that can accomplish a stated environmental goal. Second, you can 
gain support for the regulatory option ultimately selected by bringing 
small entities into the process early on, listening and responding to 
their concerns, and having that input influence the direction of your 
rule. When you believe that is unlikely that you will be able to certify 
that your rule, if promulgated, will not have a significant economic 
impact on a substantial number of small entities (SISNOSE), this 
early involvement should also include OGC and staff to the Agency's 
Small Business Advocacy Chair (SBAC). At a later point it will be 
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36 As a practical matter, most of the outreach we describe in this chapter will take place in the pre-proposal phase 
of the rule development process.  While further outreach may be appropriate in the post-proposal stage, any 
contact with small entities at that time is subject to the same ex-parte restrictions that govern all external contacts 
once the public comment period closes. 43 







appropriate to involve the Small Business Administration's (SBA) Office of Advocacy and the 
Office of Management and Budget's (OMB) Office of Information and Regulatory Affairs. 


Detailed below is a strategy outlining how you can identify and engage in dialogue with 
representatives of small entities that may be subject to your rule. 


4.2 What Does "Outreach" Mean? 


According to the EPA Manual on Consultative Processes,37 


Outreach is a means by which the Agency keeps its constituencies - those who are 
interested in or affected by its action - informed about what it is doing, what it is 
planning, and what its needs are. Outreach is basic communication. In addition to 
informing those affected of the Agency's activities, outreach also encourages and 
provides the means by which members of the public can communicate their needs and 
desires to the Agency so they may be taken into account when making decisions. 


In sum, outreach includes informing potentially regulated parties about EPA's regulatory 
plans, listening to their concerns and suggestions about how the rule may affect them, and 
responding through appropriate action to meet environmental objectives while minimizing 
unnecessary burden. 


There are many forms and styles available for providing information to small entities 
potentially subject to a rule, including: 


� public announcements � magazine and journal articles 


� interviews � speeches 


� informal and formal meetings � dockets, and 


� web sites and list serves · � press releases. 


While each of these methods of communication can be used to transmit necessary 
information to members of the public, simply providing notice of EPA's intent is not enough. 
Adequate outreach also requires that we seek opportunities for genuine engagement that places the 
Agency in a position to hear from and respond to small entities. 


4.3 Is Small Entity Outreach Subject to FACA? 


Some forms of outreach are regulated by statute. Specifically, the Federal Advisory 
Committee Act (FACA) establishes requirements for the convening and operating of an official 
advisory committee. However, many groups are exempt from FACA coverage including: fact-
finding and information exchange groups, meetings with persons providing individual advice or 
recommendations (as opposed to collective advice or recommendations); and meetings with 
groups of people to interactively discuss and debate individual opinions or recommendations. 38 


EPA Manual on Consultative Processes: Better Decisions Through Consultation and Collaboration, Draft - October 1998. 


38 For more information on FACA and other public involvement, see http://www.epa.gov/publicinvolvement. 
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Outreach in compliance with the RFA has commonly occurred in the form of information 
exchanges. According to the EPA Manual on Consultative Processes , information exchanges 
primarily seek to enhance the parties' understanding of the situation. During information 
exchanges, at least one side will be providing information or advice to the other and oftentimes 
there will be an exchange of views or concerns. Importantly, the participants involved in 
information exchanges are not expected to reach agreement. Sections 4.4 and 4.6 (below) 
provide more specific information on where to get assistance with your outreach efforts and steps 
to take to reach small entities . 


4.4 Should I Coordinate My Stakeholder Involvement Activities? 


You are strongly encouraged to coordinate your 
stakeholder activities and allow these distinct processes -- e.g., 
internal workgroup, peer review, FACA committee, SBAR Panel 
-- to inform each other. Although each group has its own policies 
and procedures, they do not take place in isolation; indeed, they 
may have overlapping membership. Moreover, every stakeholder 
activity is based on relationships, and the relationships you 
develop rely on trust. Consequently, you are likely to have 
greater success if you demonstrate a willingness to share 
information not only with your stakeholders but also between 
your stakeholder groups to nurture that trust. Beyond the 
importance of these considerations, you should make the most 
of your time and resources. As you invest time at the outset of your 
rulemaking to develop an Analytic Blueprint or other planning document for your rule, you 
should be able to recognize some efficiencies in coordinating some of your stakeholder activities. 
For example, if you engage a contractor to assist you in identifying participants for a FACA 
committee, as part of the same effort, the contractor may be able to identify a group of potential 
small entities for a SBAR Panel. Similarly, outreach documents prepared for one group may be 
appropriate for your other stakeholders. 


4.5 What Kind of Outreach Does the RFA Require? 


The RFA requires an agency to "assure that small entities have been given an opportunity 
to participate in the rulemaking" process for any rule that "will have a significant economic 
impact on a substantial number of small entities." 5 U.S.C. section 609(a). The RFA also directs 
us to ensure small entity participation through the reasonable use of techniques such as those 
listed in section 609(a), as follows: 


� use of computer networks to solicit and receive comments; 


� publication of general notice of proposed rulemaking in publications likely to be 
obtained by small entities; 


� direct notification of interested small entities; 
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� conduct of open conferences or public hearings concerning the rule for small entities; 


� inclusion in an advance notice of proposed rulemaking, if issued, of a statement that 
the proposed rule may have a significant economic effect on a substantial number of 
small entities, and 


�	 the adoption or modification of agency procedural rules to reduce the cost and 
complexity of participation in the rulemaking for small entities. 


SBREFA strengthened the RFA's outreach provisions in two principal ways. First, the RFA 
now requires EPA to convene a Small Business Advocacy Review Panel (SBAR Panel or Panel) 
prior to proposing a rule for which we are required to prepare an IRFA (i.e., those rules for 
which EPA does not certify that the rule will not, if promulgated, have a SISNOSE). As described 
in detail in Chapter 5, the Panels are required to consult with representatives of small entities 
that will be subject to the rule. Second, the amended RFA allows small entities adversely affected 
by the final rule to sue agencies in court for failure to comply with specified RFA provisions, 
including section 609(a), which requires agencies to assure that small entities have an 
opportunity to participate in rulemakings that will have a SISNOSE. 


4.6 Where Can I Get Assistance with My Small Entity Outreach? 


You should first consult your Regulatory Steering Committee representative to determine 
what resources are available to you within your program office. EPA also has several offices that 
may be able to assist you with outreach throughout different stages of rule development. EPA's 
Small Business Ombudsman (SBO) can provide support and assistance in your outreach 
activities to small entities. The SBO maintains an updated list of key small entity contacts, which 
will be made available to you upon request. These small entity contacts include: 


�	 national small entity trade association executives and contact persons; 


�	 contacts for the CAA State section 507 Program, including the Small Business 
Ombudsman, Small Business Assistance Program, and the Compliance Advisory 
Panels; and 


�	 EPA Regional Small Business Liaisons. 


Additional support and assistance with outreach and development of small entity contacts 
is available from the Office of Public Affairs (OPA) and the Office of Congressional and 
Intergovernmental Relations (OCIR). Also, OCIR supports a small town FACA group, the Small 
Community Advisory Subcommittee of the Local Government Advisory Committee. OCIR 
assistance may include: 1) help creating an outreach strategy to support the rulemaking; 2) 
supporting the distribution of information; and 3) help developing and maintaining a 
comprehensive list of small entity contacts for use by individual program offices. 


The RFA defines "small governmental jurisdiction" as the government of a city, county, 
town, township, village, school district, or special district with a population of less than 50,000 
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(5 U.S.C. section 601(5)). There are about 40,000 such small governmental jurisdictions in the 
United States, with 33,000 of those having populations of less than 10,000. Broken down 
further, roughly 26,000 governmental jurisdictions have populations under 2,500. All told, over 
90% of U.S. governmental jurisdictions have populations under 50,000. 39 


In addition to experiencing many of the problems and concerns that affect large cities, 
small governmental jurisdictions in the U.S. often face other hardships due to their individual 
characteristics and situations. Small governmental jurisdictions often experience disproportionate 
impacts from Federal regulations, particularly with regard to the cumulative impact of 
environmental regulations. In many small jurisdictions, while the pressure for services and 
infrastructure maintenance and repair continues to grow, the capacity to provide all necessary 
services remains quite limited. Over one-third of small governmental jurisdictions in the U.S. 
have no employees, while others operate on part-time assistance from dedicated citizens. These 
communities most often have no engineering or environmental management capacity of their 
own. Their limited financial resources due to small tax bases and often declining economic 
activity only serve to further exacerbate the problem. 


These are but a few of the reasons why RFA-mandated consultation with small 
governmental jurisdictions is so important. With the Small Community Advisory Subcommittee's 
finding that EPA should increase direct involvement of small jurisdictions in the regulatory 
process, the Agency is prepared to ensure that RFA-mandated consultation is carried out with 
optimal effectiveness. While timely, substantive involvement of small governmental jurisdictions 
in the regulatory process will involve additional preparation and early outreach, such efforts will 
invariably reduce costs later in the process and produce rules that small jurisdictions can more 
reliably implement. With this in mind, the Office of Congressional and Intergovernmental 
Relations' guide entitled Planning for Intergovernmental Outreach and Consultation can serve as a 
valuable resource in your consultation efforts. To obtain the guidance and consult about small 
governmental jurisdictions and outreach to them, contact OCIR's Intergovernmental Relations 
Team. 


In addition to these general resources, each program office is encouraged to develop and 
maintain a comprehensive contact list of small entity representatives, keyed to their program area 
of responsibility. These could include: 


�	 small business trade associations; and 


�	 organizations representing townships, counties and municipalities, and decision-
making individuals within these organizations (public and private non-profit). 


You could use this contact list to help identify knowledgeable individuals who may serve 
as small entity representatives for your rulemaking. 


EPA's Small Business Advocacy Chair (SBAC) is responsible for overseeing policy 
decisions regarding certifying that a rule will not have a SISNOSE, as well as decisions to convene 


Results of the 1994 EPA Survey of Small Local Governments, September 1997. 
39 
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a Small Business Advocacy Review Panel. The SBAC and SBAC staff are responsible for 
coordination of SBAR Panels, including communication with SBA and OMB and Panel logistics. 


4.7 What Steps Can I Take to Reach Small Entities? 


The following sections outline some suggested steps you can take in developing a 
proposed rule, particularly if it appears that it may not be possible to certify that your rule will 
not have a SISNOSE. As noted above, you should also check with your Regulatory Steering 
Committee representative to explore what resources are available to you within your own 
program office. 


4.7.1 Contact SBAC Staff 


If you believe that it may not be possible to certify your rule as not having a SISNOSE 
(according to the screening analysis in Chapter 2), you should contact the SBAC staff through 
your Regulatory Steering Committee representative. The SBAC staff will work to provide you 
with the support and service needed to make each SBAR Panel process as efficient and productive 
as possible. SBAC staff can advise you on how the Panel process can fit into your rulemaking 
schedule, potential inclusion of SBA and OMB in outreach efforts, and the implications of the 
results of your screening analysis, among other things. 


4.7.2 Identify and Contact Small Entities 


Stakeholders are those who have an interest -- direct or indirect -- in the action the 
Agency is planning to take. Small entities --those that meet the statutory definition of small 
business, small government or small non-profit enterprise--are a subset of your broader 
stakeholder group. 40 As part of your outreach efforts, you should make informal contact with 
potential small entities to confirm their small entity status. 


There is an important distinction to note at this time between small entities which should 
be included as stakeholders through your broader outreach efforts and official Small Entity 
Representatives for a Small Business Advocacy Review Panel process. Official Small Entity 
Representatives are chosen through a process of consultation with the EPA Small Business 
Advocacy Chair and the Small Business Administration. This process is described in more detail 
in Chapter 5. While small entities with whom the Agency has consulted from the beginning are 
the chief candidates to serve later as official advisors to a Panel, small entities do not become 
official Small Entity Representatives (known as SERs) until they are officially designated as 
such by the Small Business Advocacy Chair. The formal selection of Small Entity 
Representatives is made after SBA's response to formal notification from the SBAC, which is 
typically very close to the time a Panel convenes. 


4.7.3 Consider Drafting Informal Notification to SBA 


During the outreach process, if you believe that your rule may not be able to be certified 


40 See Chapter 2 for more information on the definition of 'small entity.’ 
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as not having a SISNOSE (according to the screening analysis in Chapter 2), you should consider 
drafting an informal notification to the Small Business Administration. You should route both 
informal and formal notifications, as well as any communications regarding potential RFA issues, 
through your Regulatory Steering Committee representative to the SBAC. Section 5.7.2 provides 
more information on drafting an informal notification. Outreach to small entities or informal 
notification to SBA do not represent an EPA finding that your rule will have a significant 
economic impact on a substantial number of small entities, nor does it commit you to preparing 
a regulatory flexibility analysis or convening a Small Business Advocacy Review Panel. Small 
entities can provide input to help the Agency ultimately determine if either of these activities are 
required. Further, they can offer ideas to help the agency formulate alternatives that achieve your 
environmental objective and do not impose a SISNOSE. 


4.7.4 Conduct Outreach to Small Entities (i.e., substantive engagement) 


It is clear from the specific requirements set forth by the RFA that Congress intended 
agencies to provide small entities with a meaningful opportunity to participate in the 
development of rules that may significantly affect them. One of the keys to fostering productive 
participation is effective outreach and exchange of information. In conducting small entity 
outreach, you should distribute sufficient information to your small entity representatives about 
your regulation so that they can provide you with informed feedback on the elements of an Initial 
Regulatory Flexibility Analysis under section 603 of the RFA which Congress identified in 
SBREFA as key issues. Those elements are: 


� A description of, and where feasible, an estimate of the number of small entities to 
which the proposed rule will apply; 


� A description of projected reporting, recordkeeping, and other compliance 
requirements of the proposed rule, including an estimate of the classes of small 
entities which will be subject to the requirements and the type of professional 
skills necessary for preparation of the report or record; 


� An identification, to the extent practicable, of all relevant Federal rules which may 
duplicate, overlap, or conflict with the proposed rule; and 


� A description of any significant alternatives to the proposed rule which 
accomplish the stated objectives of applicable statutes and which minimize any 
significant economic impact of the proposed rule on small entities. 


For small entities, it is advisable to request comments in writing since these will be used 
later as part of your SBAR Panel convening document or as documentation of your factual basis 
for a certification of no SISNOSE (see also Keep Records section, below). You may want to 
include the SBAC and staff, OMB, and SBA in your outreach efforts. Much of the success of 
previous SBAR Panel processes can be attributed to the level of familiarity that the Small Entity 
Representatives and the Panel members (described in Chapter 5) have gained with provisions 
under consideration for the regulation, as well as with the program staff developing the 
regulation, prior to convening the Panel. 


So long as you ensure genuine engagement with small entities, you can include this 
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responsibility as part of your overall outreach efforts. EPA's guidance on stakeholder 
involvement, EPA's Public Involvement Policy (http://www.epa.gov/publicinvolvement/policy2003/ 
index.htm) offers guidance as to what process to use for public involvement in your rulemaking 
and what steps to take to maximize your outreach efforts. Sections 4.2 and 4.5 (above) list some 
suggested venues for small entity outreach. In conducting outreach to small entities, however, it 
is important to ensure these parties have an opportunity to address their concerns separately and 
specifically to the Agency. While small entities may participate in public meetings designed for a 
broader group of participants, such a forum should provide an opportunity for EPA to hear 
separately and particularly from smaller interests. A particular reason that the Congress passed, 
and the President signed SBREFA was to "level the playing field" by affording smaller interests a 
chance to be heard independently from competing interests, including large entities likely to be 
regulated. 


4.7.5 Keep Records 


For any rule for which the Agency is required to prepare a Regulatory Flexibility Analysis 
(see Chapter 3), you are responsible for keeping a record of your outreach efforts and including 
that record in the rulemaking docket for purposes of judicial review. It is crucial for you to 
demonstrate and document a pattern of dialogue with and outreach to all interested stakeholders 
with particular attention to the interests of small entities that may be subject to your regulation. 
For each meeting, formal or informal, with your stakeholders you should take notes regarding 
the major topics of discussion and create meeting summaries. You should append any materials 
you distribute or present, including agendas, outreach packages, fact sheets, and overheads to 
your meeting summaries. 


It is also a good practice to maintain a file documenting outreach even for rules not 
requiring an IRFA. This will allow the program to demonstrate its adherence to the Agency's 
standing policy of outreach and, when feasible, accommodation of small entities in any rule to 
which they will be subject. In addition, since the Agency can be judicially challenged on the 
factual basis it presents supporting its certification that a rule does not impose a SISNOSE, such 
documentation may prove necessary to demonstrate how the Agency considered small entities' 
concerns in reaching its decision to certify. 


4.8 Where Can I Get More Information? 


For more information, you can contact your office's Regulatory Steering Committee 
representatives, EPA's Small Business Advocacy Chair (OPEI), staff to the Small Business 
Advocacy Chair (OPEI), and EPA's Small Business Ombudsman Program. 
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Chapter 5 
The Small Business Advocacy 
Review Panel Process for 
Proposed Rules 


5.1 What is a Small Business Advocacy Review Panel? 


A Small Business Advocacy Review Panel (SBAR Panel or Panel) is an additional means 
for small entities to provide input into certain EPA rulemakings to ensure that the unique 
concerns of small entities are carefully considered during the rulemaking process. The Small 
Business Regulatory Enforcement Fairness Act (SBREFA) amended the Regulatory Flexibility 
Act (RFA) to require EPA to convene a SBAR Panel for any proposed rule for which EPA is 
required to prepare an initial regulatory flexibility analysis (IRFA). 


The RFA requires that we prepare an IRFA for all rules for which EPA is required by 
statute to publish a NPRM unless the agency certifies that the rule "will not, if promulgated, 
have a significant economic impact on a substantial number of small entities (SISNOSE)."41 If 
an IRFA is required for a proposed rule under the RFA, we must also convene a SBAR Panel. 
Each Panel consists of representatives from EPA, the Small Business Administration, and the 
Office of Management and Budget. Although the statutory name for the Panel refers only to 
small businesses, each Panel must solicit and consider the concerns of all small entities 
directly regulated by the rule, including small governmental jurisdictions and small 
nonprofit organizations, in addition to small businesses. 


5.2 What are the Statutory Panel Requirements? 


Since the RFA was enacted in 1980, RFA section 609 has required all agencies to facilitate 
small entities' participation in rulemakings that will have a significant economic impact on a 
substantial number of small entities (see Chapter 4 for further discussion of general outreach 
provisions).  SBREFA expanded RFA section 609 to require EPA to convene SBAR Panels to 
ensure that small entity representatives are involved in the development of certain rules. 42 


41 Because the term 'significant economic impact on a substantial number of small entities' is cumbersome, it is 
commonly called a "SISNOSE". When we determine that there will not be a significant adverse economic impact 
on a substantial number of small entities, we call that a "No SISNOSE" finding or "making the RFA certification.” 


42 The Occupational Health and Safety Administration is also subject to the Panel requirement. 
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Under RFA section 609(b), we must convene a Small Business Advocacy Review Panel for 
any rule for which the Agency is required to prepare an IRFA. If we exercise our discretion to 
make the RFA certification (i.e., certify that a proposed rule will have No SISNOSE), we do not 
need to convene a Panel. Even if we convene a Panel, EPA may defer the decision to certify a 
rule until after a Panel has concluded its work. Also, RFA section 609(c) authorizes us to 
convene a Panel for a rule that we intend to certify, but that we believe may have "a greater than 
de minimis impact on substantial number of small entities." Section 609(b) requires that the 
Panel process occur before publication of the IRFA, which must be made publicly available at 
the same time the proposed rule is published, except in cases of emergency. Accordingly, we 
generally must convene a Panel before a rule is proposed. 


Section 609(b) establishes the following statutory framework for the Panel process: 


� For any rule subject to the Panel requirement, EPA is to notify the Chief Counsel for 
Advocacy of the Small Business Administration (SBA) and provide the SBA Chief Counsel 
with information on the potential impact of the proposed rule on small entities and the 
type of small entities that might be affected. 


� The SBA Chief Counsel has 15 days from receiving notification of a proposed rule to 
identify individuals representative of the small entities likely to be regulated by the rule. 


� EPA is to convene a review Panel consisting of full-time federal employees, including 
representatives of the Agency office responsible for developing the rule, the Office of 
Management and Budget's Office of Information and Regulatory Affairs (OIRA), and the 
SBA Chief Counsel. 


only 


� The Panel is to review any material EPA has prepared in connection with the rulemaking, 
including any draft proposed rule, and collect the advice and recommendations of each 
individual small entity representative selected by EPA, after consultation with the SBA 
Chief Counsel for Advocacy, on issues related to specific elements of an IRFA for the 
proposed rule under development. The specific elements of an IRFA are: 


a description of, and where feasible, an estimate of the number of small entities to 
which the proposed rule will apply; 


a description of projected reporting, recordkeeping and other compliance 
requirements of the proposed rule, including an estimate of the classes of small 
entities which will be subject to the requirement and the type of professional skills 
necessary for preparation of the record or report; 


an identification, to the extent practicable, of all relevant Federal rules which may 
duplicate, overlap or conflict with the proposed rule; and 


a description of any significant alternatives to the proposed rule which accomplish 
the stated objectives of applicable statutes and which minimize any significant 
economic impact of the proposed rule on small entities. 
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�	 Not later than 60 days after EPA convenes the Panel, the Panel must report on the 
comments of the small entity representatives and the Panel's findings with regard to the 
issues related to the IRFA elements listed above. The Panel Report must be included in the 
rulemaking record. 


�	 In light of the Panel Report, the Agency is to modify, where appropriate, the proposed 
rule, the IRFA or the decision on whether an IRFA is required. 


5.3 What Help is Available to Me in Preparing for a Panel? 


First, you should check with your Regulatory Steering Committee representative to see 
what resources are available to you within your own program office. EPA's Office of Policy, 
Economics and Innovation has created this guidance document and a variety of other supporting 
documents (e.g. checklists, worksheet and SBAR Panel manual) which should answer most of 
your procedural and substantive questions about the SBAR Panel process. OPEI also has a team 
of RFA experts who serve as staff to the SBAC to help you manage your Panel and answer 
questions before, throughout and after the Panel process. The team contact information can be 
found at: http://epa.gov/sbrefa/staff.htm. 


5.3.1	 How Can this Guidance Help Me with My Panel? 


This chapter provides you with a step-by-step approach to implementing the SBAR Panel 
requirement. Our suggested approach is further illustrated in Figure 4. While the SBREFA 
amendments to the RFA establish the basic outline of the Panel process (described below), it also 
leaves us with discretion to determine many details of that process, including when to convene a 
Panel prior to proposing a rule. EPA has, therefore, developed a suggested process that will 
typically involve small entity representatives early in the rulemaking process. Early involvement 
helps ensure that small entity comments and insights inform EPA's thinking about 
fundamental issues of rule design and scope, as well as more specific issues posed by the 
particular regulatory program at issue. 


This Guidance reflects agency policy and practice in implementation of the RFA. At the 
same time, we recognize the need for flexibility in implementing the RFA. Some rules subject to 
the Panel requirement may have developed in such a way that the Panel process must take place 
later in the rulemaking process than this guidance suggests.  Nevertheless, this suggested 
process should work in most situations. 


Our suggested Panel process is divided into several parts. You may not need to complete 
each part of the process if, during the course of rule development, you (or, more accurately, your 
Assistant Administrator, who is responsible to the Administrator for the certification decision) 
determine that your rule will not have a SISNOSE. However, even if your rule will not have a 
SISNOSE (i.e., you are making the RFA certification), but may have some impact on one or more 
small entities, it is important for you to engage in consultation with the relevant small entity 
stakeholders (see Chapter 4 on small entity outreach). 
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5.3.2	 Who Will Help Me with My Panel? 


Under SBREFA section 244(b), 43 SBAR Panels are chaired by a Small Business Advocacy 
Chair designated by EPA's Administrator. The Chair is responsible for implementing the Panel 
review process. The Small Business Advocacy Chair heads a small staff (SBAC staff) who mainly 
work on RFA issues. 


The SBAC staff can help you in several ways. Two of the most important are: 


�	 the SBAC staff serve as EPA's experts in the Panel process, providing support to 
program offices in resolving both complex and day to day issues; and 


�	 the SBAC staff provide support for many of the mechanics of convening and 
operating the Panel. 


A Small Business Advocacy Chair staff member will be assigned to work with you on your 
Panel. We encourage you to make contact with the SBAC staff as early as possible in the rule 
development process. This staff-level informal contact should also include your Regulatory 
Steering Committee representative. You should also check with your Regulatory Steering 
Committee representative to explore what resources are available to you within your own 
program office. 


5.4	 What Circumstances Require EPA to Convene a Panel? 


The first step you must take to determine whether we must convene a Panel is to conduct 
the screening analysis detailed in Chapter 2. As noted above, unless you can certify that your 
proposed rule will not have a SISNOSE, you must prepare an Initial Regulatory Flexibility 
Analysis, and EPA must convene a Panel prior to proposal. Because the determination to convene 
a Panel can have a significant impact on your rulemaking schedule, you should identify the 
rule's potential impact on small entities as soon as possible. After the screening analysis is 
completed, you should consult with your Regulatory Steering Committee representative and the 
SBAC and SBAC staff. At this early stage, you should consider ways of structuring the rule to 
avoid any undue burden on small entities while still meeting the environmental objective of the 
statute. In doing so, you may find that it may be possible to certify the rule as not having a 
SISNOSE. 


As stated in Chapter 2, we believe that only rules which may have a direct significant 
adverse economic impact on a substantial number of small entities require an IRFA, since the 
primary purpose of the IRFA is to identify and address regulatory alternatives "which minimize 
any significant economic impact of the proposed rule on small entities." (RFA section 603, 
emphasis added). Thus, if your rule will exclusively relieve regulatory burden, or otherwise have 


43 Pub. L. No. 104-121, Sec. 244(b). SBREFA has several provisions that are not codified into the RFA but that still 
have an impact upon RFA implementation. SBREFA section 244(b) is one such provision. 
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The Regulatory
Flexibility Act (RFA)
was amended by the
Small Business
Regulatory
Flexibility Act
(SBREFA) in 1996.


EPA'S decision to 
convene a Panel is not a 
commitment to prepare 
an IRFA (for rule 
proposal) or a FRFA (for 
rule promulgation ) nor 
does it prevent you 
from certifying your 
proposed or final rule. 


a positive economic effect on the small entities subject to the rule,
 
your rule may be certified and, therefore, you are not required to
 
prepare an IRFA or convene a Panel.
 


In any case, our decision to convene a Panel is not a 
commitment to prepare an IRFA (for rule proposal) or a FRFA (for 
rule promulgation), nor does it prevent EPA from certifying your 
proposed or final rule if its substance so warrants. In fact, each step 
in the RFA process, from informal notification through completion 
of the Panel Report, leaves open the prospect that your rule can be 
certified as not having a SISNOSE, should the provisions of your 
rule change or new information be discovered. For example, you 
may adopt Panel recommendations that would result in a proposed rule no longer having a 
SISNOSE. In that case, EPA could properly certify the rule and you would not be required to 
complete an IRFA. 


5.5 Can I Request a Waiver from the SBAR Panel Process? 


Under RFA section 609(e), EPA may request that the SBA Chief Counsel for Advocacy 
waive the Panel requirement for a rule. The SBA Chief Counsel may grant a waiver if he or she 
finds that convening a Panel would not advance the effective participation of small entities in the 
rulemaking process. (Note, however that the waiver applies only to the requirement to convene a 
Panel; it does not relieve you from preparing an IRFA or notifying the SBA Chief Counsel of the 
rule nor does it relieve the SBA Chief Counsel from identifying small entity representatives.) 


The SBA Chief Counsel will consider the extent to which you have already consulted with 
small entity representatives and taken their concerns into account; "special circumstances 
necessitating prompt issuance of the rule;" and whether the Panel process would provide the 
small entity representatives involved in the process a competitive advantage over other small 
entities. Before granting the waiver, the SBA Chief Counsel must consult with OMB and the small 
entity representatives identified by the SBA Chief Counsel after receiving formal notification of 
the rule. The SBA Chief Counsel must also provide you with a written explanation of the waiver 
decision for the rulemaking record. 


Your waiver request must be submitted through your Regulatory Steering Committee 
representative to the Agency SBAC. EPA will only request the waiver of a Panel requirement in 
exceptional circumstances (e.g., when a rule is subject to a near-term legal deadline) or when you 
have already engaged in extensive outreach to representatives of potentially regulated small 
entities such that a Panel would be demonstrably redundant. 


Even if the Agency decides to request a waiver, you, in cooperation with your Regulatory 
Steering Committee representative and SBAC staff contact, will still need to complete the formal 
notification step of the process as outlined below. The SBAC will also informally notify the SBA 
Chief Counsel of the Agency's intent to request a waiver before formally requesting it. If the SBA 
Chief Counsel grants the waiver, you are not required to complete the remaining steps of the 
Panel process, but you should conduct as much outreach as time permits or as appropriate under 
the circumstances. 
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5.6 When Should We Convene a Panel?
 


It is EPA's policy to convene Panels relatively early in the proposed rule development 
process to give the Panel the best opportunity to inform decision makers during the initial stages 
of rule development (i.e., prior to option selection). This is balanced with the need for sufficient 
shape and development such that the small entity representatives and the Panel members will 
have adequate information to critically appraise EPA's intention. Generally, the Agency SBAC will 
consult the other standing Panel members with respect to an appropriate time to convene a 
Panel. However, no matter when in the regulatory development process a Panel is convened, the 
Panel's final report must be completed within 60 days of convening the Panel. EPA expects that 
the Panel process will normally be concluded well in advance of Final Agency Review (or 
equivalent stage for Tier 3 rules), in order to be most useful to the development of the proposed 
rule. 


5.7 What Should Be Done Before My Panel Can Be Convened? 


Once you determine that we must convene a Panel for your rule, you should make 
contact with the SBAC staff through your Regulatory Steering Committee representative to find 
out who you will be working with on your Panel. You should share information about your 
expectations for the Panel process and the rulemaking schedule. Bear in mind that the Panel 
itself should take no more than the 60 days provided by the statute to conduct its review; 
however, the entire Panel process--  once begun in earnest with focused small entity 
outreach, through SBA notifications, preparation for and convening of the Panel and 
completion of the Panel Report -- will usually take between four and ten months. The 
amount of time is dependent on the complexity of the rule and the amount of outreach done 
prior to the initiation of the Panel process. This time line may result in a change your rulemaking 
schedule or resource commitments. When negotiating court schedules, program staff and 
management should take into consideration the time and resources that may be needed to 
comply with the RFA Panel requirement. The Agency does not recommend asking for an 
extension of any court-ordered deadlines solely to comply with the RFA Panel requirements, so it 
is vital that the program fully consider these responsibilities in setting its initial rulemaking 
schedule. 


Prior to convening a Panel, the typical steps include: 


� identifying and making contact with small entity representatives (SERs) among your 
stakeholders; 


� providing informal notification of the Panel to SBA and OMB; 


� creating a dialogue with your SERs; 


� providing formal notification of the Panel to SBA and OMB; 


� hosting a final pre-Panel outreach meeting with the SERs to which SBA and OMB are 
invited; 


� participating in one or more pre-Panel meeting(s) with SBA and OMB staff to discuss 
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The Regulatory Flexibility
Act (RFA) was amended by
the Small Business
Regulatory Flexibility Act
(SBREFA) in 1996. The


available data, materials for the SERs and other related issues; and 


� creating a convening document for the Panel. 


You, as the program office representative or rulewriter, are responsible for each of these 
steps (discussed further below). Your SBAC staff contact and your Regulatory Steering Committee 
representative are available to give you support, review drafts and provide you with examples of 
documents from previous Panels. 


It is very important for you to keep records of all your small entity outreach efforts. An 
important part of convening your Panel will be demonstrating that your office has worked with 
small entities throughout development of the rule. When you begin to involve SBA and OMB in 
your small entity outreach efforts, it is important to ensure that your SBAC staff contact is also 
provided with any outreach material, notices, or announcements. Your SBAC staff contact keeps 
the Agency's official record of the Panel process including all communication between Panel 
members regarding Panel issues. 


5.7.1 Identify and Contact Small Entity Representatives 


After it is determined that you will need to convene a Panel and you make contact with 
the SBAC staff through your Regulatory Steering Committee 
representative, your next step in the Panel process is to identify 
potential small entity representatives that may be formally 
appointed later in the process. Small entity representatives 
(SERs) are typically a subset of your broader stakeholder group 
-- those representative of small entities likely to be directly 
subject to your regulation. Specifically, EPA prefers that SERs 
be owner-operators of small businesses, small organizations or 
small government officials 44 potentially subject to the rule. 
Other representatives, such as trade associations that 
exclusively or at least primarily represent potentially regulated  small entities may serve as small 
entity representatives. Persons other than owner-operators who wish to act as SERs are evaluated 
on a case by case basis. To avoid the appearance of conflict of interest, you should apply a 
general “reasonable person" rule, that is, ask yourself if a “reasonable person” would conclude 
that this potential representative is capable of truly representing only the interests of small 
entities. 


For each rule, or group of related rules, 45 you should identify as early as possible what 
types of small entities are likely to be directly and adversely affected by the rule, and what those 


44	 Small businesses are defined by the Small Business Administration through the Small Business Act (codified at 13 
CFR 121.201). See Chapter 2 for more information on the definition of 'small entity' for RFA purposes. 


45	 RFA section 605(c) permits, but does not require, EPA to "consider a series of closely related rules as one rule for 


Small entity representatives 
(SERs) are typically a subset of 
your broader stakeholder 
group - those representative 
of entities likely to be 


subject to your 
regulation. 


small 
directly 


the purposes of preparing an IRFA. In certain circumstances, it may also be appropriate to convene one Panel to 
consider a series of closely related rules as well. 
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adverse impacts are apt to be (to the extent feasible at this early stage). An important resource for 
the Panel process will be the list of small entities that you developed under Chapter 4 to support 
your rulemaking activities generally. Once you identify candidate SERs, you must contact them to 
confirm their small entity status and ask if they would agree to serve as a small entity 
representative for your Panel, if so requested. Unless the program is in a position to sponsor 
necessary travel, each SER is responsible for his or her own expenses. It is advisable to let any 
potential SERs know what to expect from the Panel process. The SBAC staff have developed 
information sheets that will answer questions such as: 


Why Does EPA Need Small Entity Representatives? 


What Is an EPA Small Entity Representative? 


Who Is Eligible to be a Small Entity Representative? 


Who Chooses Small Entity Representatives? 


At What Stage in the Rulemaking Does the Panel Process Occur? 


What Will Being a Small Entity Representative Entail? 


What Will Be Done with Small Entity Input? 


How Can I Get More Information? 


Fact sheets and other supporting documents are available on the RFA/SBREFA website 
(http://www.epa.gov/sbrefa ). You may distribute these fact sheets as part of your outreach 
materials. More information and ideas regarding small entity outreach are detailed in Chapter 4. 
Although this stage of the process will most likely take place before your rule is drafted, you 
should provide each potential SER with an outline describing the important components of your 
rule and any significant alternative approaches under consideration. Indeed, these early 
discussions with your potential SERs may bring to light other ways of structuring the rule to 
avoid any significant economic impact on a substantial number of small entities, in which case a 
Panel need not be convened. 


To the extent that comments from potential SERs (or any other information) confirm the 
rule is likely to have impacts warranting preparation of an IRFA, you must continue to prepare 
for the Panel process. If comments received or changes made to the rule so warrant, it may still 
be possible to certify your rule. You should always consult with the SBAC staff and your 
Regulatory Steering Committee representative if you stop preparations for a Panel. 


5.7.2 Prepare Informal Notification to SBA 


Once you complete your screening analysis and it has been determined that your rule 
may have a significant economic impact on a substantial number of small entities, through your 
Regulatory Steering Committee representative, you must request that the Agency SBAC give the 
SBA Chief Counsel informal notification that EPA is developing a rule that may be subject to the 
Panel requirement, and that EPA may shortly ask SBA to nominate small entity representatives 
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according to the statutory procedure. This preliminary notification is a courtesy to the Chief 
Counsel for Advocacy in order to provide SBA time to inform itself about the rule and review its 
own list of small entity contacts. At this time, the SBAC will provide the SBA Chief Counsel with 
a program office staff contact (normally this will be the workgroup chair), and will also ask for an 
SBA staff contact. Typically, the SBAC sends the informal notification via e-mail, with a courtesy 
copy also directed to OMB. Keep in mind that SBAC staff are always available to facilitate 
communication with SBA staff. Again, because the office of the SBAC is responsible for keeping 
the Agency's record for each Panel, you should copy them on any written exchanges with SBA 
and OMB regarding the Panel process. Also note your informal notification should be approved 
by your management and OGC attorney before you send it forward for SBAC staff review. 


You will need to draft the informal notification for the SBAC to transmit to SBA. The 
informal notification could include: 


� the title of the rule, 


� requested Panel convening date and projected NPRM date, 


� the statutory authority for this action and the environmental objective, 


� an explanation of any alternatives that are or have been under serious 
consideration, 


� the potential impacts of the rule on small entities, and 


� a list of any potential SERs already identified. 


SBAC staff are available to help you with this task and a model informal notification is 
available from the SBAC staff. 


5.7.3 Prepare Formal Notification to SBA 


To the extent that it continues to appear that your rule may have significant economic 
impacts on a substantial number of small entities, you should work through your Regulatory 
Steering Committee representative to request that the Agency SBAC provide formal notification 
to the SBA Chief Counsel that a rule is being developed that may be subject to the Panel 
requirement. EPA transmits the formal notification in hard copy under the SBAC's signature with 
a courtesy copy directed to OMB. Formal notification triggers the SBA Chief Counsel's statutory 
obligation to nominate small entity representatives within 15 days of receiving the notification. 
Formal notification does not commit the Agency to convening a Panel. The program office may 
still learn as a result of further consultations with small entity representatives and the SBA Chief 
Counsel's Office, or further analysis, that the rule will not have a SISNOSE, and thus neither an 
IRFA nor a Panel would be required. 


Beyond the basic rule identifying information, you should provide the SBAC with the 
following information for the formal notification: 


� a description of the problem the rule is trying to solve; 
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�	 a list of the types of small entities likely to be affected; 


�	 a list of potential small entity representatives you've already identified, if any; 


�	 any material you  have already shared with small entity representatives; and 


�	 preliminary rulemaking schedule (e.g., preferred convening Panel date, proposed 
publication date, any court deadlines, etc.,) 


The notice, prepared by you for the SBAC, will emphasize that the request to identify small 
entity representatives does not represent an EPA finding that the rule will necessarily have a 
SISNOSE, nor does it commit EPA to preparing a formal regulatory flexibility analysis or 
convening a formal Small Business Advocacy Review Panel. The formal notification should be 
reviewed and approved by your management and OGC attorney before it is forwarded to SBAC 
staff. A sample of a formal notification to the SBA Chief Counsel is available from the SBAC staff. 


5.7.4	 Respond to SBA Input; Complete Recommendations for Small Entity 
Representatives 


In response to your formal notification to SBA, you will receive a list of suggested SERs 
from SBA's Chief Counsel for Advocacy through the Agency SBAC. If EPA's outreach has been 
strong, the Chief Counsel may identify individuals with whom the Agency has already been 
consulting, and possibly add new names from SBA's own experience. After consultation with your 
SBAC staff contact and SBA staff on the names under consideration, you should recommend an 
official list of SERs for appointment by the SBAC. You should take great care to ensure that SERs 
are truly representing small entities likely to be directly regulated by the rule under consideration. 
It is better to take time to confirm a small entity's status than to be forced to exclude someone 
later if he or she is not eligible. As stated earlier, EPA prefers that SERs be owner-operators or 
officials of small entities potentially subject to the rule. Other representatives such as trade 
associations that exclusively or primarily represent potentially regulated small entities may serve as 
SERs, and SBA's Chief Counsel for Advocacy has sometimes nominated such representatives (see 
Section 5.7.1 for more discussion of SER selection). 


While the RFA authorizes the SBAC to select the SERs for the Panel process, you should 
ordinarily include the SERs identified by the SBA Chief Counsel among those you recommend for 
appointment unless you discover any reason that one or more should be considered ineligible. You 
should consult with your SBAC staff contact before deciding whether or not to recommend any 
SBA-suggested representative for the official list. You can include among your recommendations 
additional small entities not suggested by SBA, but ultimately it is desirable that EPA reach 
consensus with the SBA Chief Counsel on the roster of small entity representatives. The SBAC will 
rely heavily on the Program's recommendations in appointing SERs for the Panel. 


5.7.5	 Conduct Outreach to Small Entity Representatives 


In preparation for a Panel, you may need to conduct outreach to potentially regulated small 
entities. This outreach meeting should be conducted well in advance of the convening Panel date. 
Panel members (SBA, OMB, and SBAC) should be invited to the meeting. Your SBAC contact can 
assist you in this coordination. 
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There is additional information regarding small entity outreach in Chapter 4. 


�	 You should provide the SERs with enough information about the rule for them to 
be able to judge the likely impacts of the rulemaking on small entities. Outreach 
materials could include any draft of the rule or preamble text, if such materials 
are available. 


�	 You should solicit information, advice and recommendations on issues relating to 
the specific elements of an initial regulatory flexibility analysis (listed in Section 
5.2) from each SER. 46 


�	 You should encourage SERs to put their comments and suggestions in writing for 
inclusion in the convening document and your rulemaking record. 


�	 You should keep detailed records of the SERs' participation for later use in 
developing the rule and any regulatory flexibility analysis or certification for the 
rule. The outreach process may lead to, and help substantiate, a determination 
that the rule will not have a significant economic impact on a substantial number 
of small entities. Also, document your outreach efforts. 


If the outreach process indicates that there will be no significant adverse economic impact 
on a substantial number of small entities, it may be possible to certify your rule. In that case, the 
remaining steps of the Panel process would no longer apply to your rule. 


5.7.6	 Prepare a Convening Document for the Panel 


The convening document is critical to the operation of a Panel. It provides the context 
and analytical framework for the Panel's deliberations and much of the Panel's report will be 
based upon the convening document you prepare. By following the outline suggested below, you 
will reduce the amount of work you must do to complete the Panel Report. The organization 
outlined below has been used for most of the previous Panel Reports, so it offers the benefit of 
being familiar to the standing Panel members (i.e., the Chair, OMB and SBA). The convening 
document should include the following information in approximately the following order: 


1. Introduction; 


2. Background and Regulatory History; 


3. Overview of Proposal Under Consideration; 


4. Applicable Small Entity Definitions; 


5. Small Entities that May Be Subject to the Proposed Regulation; 


46	 Small entity representatives can be consulted individually, particularly since the RFA requires that the Panel 
collect the advice and recommendations of "each" representative. If, however, you choose to consult with small 
entity representatives as a group, be careful not to solicit a group recommendation because issues under the 
Federal Advisory Committee Act (FACA) may be raised. 62 







6. Summary of Small Entity Outreach; 


7. List of Small Entity Representatives; and 


8. Summary of Input from Small Entity Representatives. 


Typically, there are two opportunities for written SER comments, once during the 
outreach process, and once during the Panel process. The Agency typically provides outreach 
materials to the potential SERs in advance of the outreach meeting, and sets a deadline of about 
two weeks subsequent to the meeting for the written comments. Written comments are normally 
scheduled to arrive at least two weeks before the Panel convening, allowing the Agency to 
develop materials for the Panel, after being informed by the written comments. 


You should attach copies of any materials previously shared with the SERs and the 
written comments submitted by the small entity representatives to EPA as an appendix to the 
convening document. The convening document should not contain a discussion of the 
regulatory option or options actually selected by the Agency, since this document generally 
should be prepared before such decisions are made. The convening document should be 
forwarded to the SBAC staff assigned to your Panel at least one week prior to the convening date 
for the Panel. The SBAC staff are also available to review drafts of your convening document. A 
sample of a convening document and template are available from the SBAC staff. 


5.7.7 Consider a Pre-Panel Meeting with SBA and OMB 


Several program offices have consented to pre-Panel meetings with SBA and OMB to 
discuss information needs, and we have found this to be an increasingly valuable planning step. 
SBA and OMB tend to request a great deal of background information that they consider 
potentially relevant to developing significant alternatives to minimize burdens on small entities. 
SBREFA charges the Panel to review "any material the Agency has prepared in connection with 
this chapter." 47 At a minimum, SBA and OMB typically expect to review any materials that 
describe the regulatory alternatives under consideration (to which small entities would be 
subject), their environmental rationale and/or benefits, and the costs they would impose on 
small parties, as well as the analysis and methods supporting these descriptions and estimates. 
OMB and SBA normally expect to review such information if reasonably available and accurate, 
to enable the Panel members to make informed decisions. Such materials could also include 
narrative discussions of the advantages and disadvantages of these approaches. These materials, 
or a subset of these materials, may also be provided to the SERs as part of the outreach package. 


Since the full range of data and analysis needed to construct a publishable IRFA may not 
become available until relatively late in the rulemaking, the "materials the agency has prepared," 
as well as their stage of completion and level of supporting detail at the time of convening, will 
vary from rule to rule. In effect, the Panel encounters the rulemaking as a work in progress, with 
the opportunity to affect its future development to avoid unnecessary burden on small entities. 


47 “This chapter" refers to the RFA itself and suggests the elements of an IRFA, which include "a description of any 
significant alternatives to the proposed rule which accomplish the stated objectives of applicable statutes and 
which minimize any significant economic impact of the proposed rule on small entities.” 63 







EPA supports the Panel's thorough, meaningful consideration of such impacts and the design of 
justifiable accommodations for small entities. We seek to provide the Panel with whatever 
information may be available to promote those objectives, and it has been our practice to 
respond generously to SBA's and OMB's requests for existing data, reports, and surveys. 
Nevertheless, because each rule presents its own special circumstances bearing on what 
information is both available and relevant for the Panel's review, a preliminary meeting to 
consider what materials the Panel will receive, as well as what may be suitably provided to our 
non-Federal advisors, may be useful in clarifying the expectations of all members. See further 
discussion of data needs under 5.8.2 below. 


5.8 What Can I Expect from Panel Review? 


Each Small Business Advocacy Review Panel is chaired by the Agency Small Business 
Advocacy Chair (SBAC). The three other statutory Panel members are: 


1. an EPA senior manager from the program office developing the rule; 


2. the SBA Chief Counsel for Advocacy; and 


3. the Administrator of OMB's Office of Information and Regulatory Affairs. 


Each of these officials signs the final Panel Report, though, as a practical matter, one or 
more may be represented by a designee during a portion of the Panel's deliberations. The Panel 
member representing the EPA program should be a senior manager familiar with your rule who 
has the authority to negotiate the program's position on potential regulatory alternatives for small 
entities. Remember, small entity representatives (SERs) are not members of the Panel -
they provide input to the Panel, but by statute the Panel comprises only Federal employees, as 
identified above. 


5.8.1 When is the Panel Officially Convened? 


The SBAC convenes the Panel at the first formal meeting of the Panel members. The SBAC 
sets the convening date in coordination with all the Panel members through consultation 
facilitated by the SBAC staff. The convening document and a program office presentation on the 
regulation are generally used as the main vehicles for initiating review. Once the Panel convenes, 
it is critical that all Panel members review the same set of information. Accordingly, during a 
Panel, all communication to the Panel members should be channeled through the SBAC's staff. 
Materials not for public release can be marked deliberative and circulated to Panel 
members as Federal employees. Such materials are intended to be kept confidential and are 
not be released to the public nor included as part of the Panel Report. 


5.8.2 What Information Am I Required to Provide to the Panel? 


The program office Panel member should be prepared to negotiate with SBA and OMB on 
the type and amount of data and supporting information that is needed to support the Panel's 
discussions. We have found that a pre-convening meeting(s) can provide a useful forum for 
arriving at workable understandings on this matter, but unexpected issues can arise during the 
60-day Panel term as well. SBA and OMB sometimes request information and analyses that have 
not yet been performed. As detailed below, according to the statute, the Panel is to review any 
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existing RFA-related materials and any draft proposed rule, if those materials have been prepared 
by the time the Panel convenes. The RFA does not require EPA to develop materials or 
perform analyses specifically for the Panel process. 


The following describes the information the RFA requires you to provide to the Panel: 


�	 Draft regulatory text - Section 609(b)(4) states that "the Panel shall review any 
material the agency has prepared in connection with this chapter, including any 
draft proposed rule." While this language does not require EPA to prepare a draft 
proposed rule prior to convening a Panel, if you convene the Panel after you have 
prepared a draft NPRM, you must provide it to the Panel members; 


�	 Economic impact data - Section 609(b)(l) requires EPA to provide SBA 
"information on the potential impacts of the proposed rule on small entities and 
the type of small entities that might be affected." Section 609(b)(l) does not 
specify the requisite level of analysis of the potential impacts. EPA does not 
believe the RFA requires you to prepare a full economic analysis of potential 
impacts for the Panel process, nonetheless, EPA clearly must provide some 
information - either quantitative or qualitative - on the potential impacts; 


�	 Regulatory Alternatives - Section 603(c) requires the IRFA to include "a 
description of any significant regulatory alternatives to the proposed rule which 
accomplish the stated objectives of applicable statutes and which minimize any 
significant economic impact of the proposed rule on small entities." [Emphasis 
added] The RFA does not require you to prepare for comment by the Panel what 
essentially would be a draft IRFA for all regulatory alternatives you have 
identified. You do, however, need to describe in sufficient detail, including some 
analysis of the impact on small entities and environmental benefits, each 
significant regulatory alternative you have identified that accomplishes the 
statutory mandate. It is important to note that the Panel process precedes and is 
intended to contribute to the development of the IRFA, not the reverse; and 


�	 Technical and legal supporting materials - Pursuant to subsection 603(b)(2), an 
IRFA must address the legal basis for a proposed rule. However, section 603(b)(2) 
is not one of the expressly enumerated subsections on which the Panel is to 
collect advice and recommendations. Since the RFA places the legal basis for the 
proposed rule outside the purview of the Panel, the RFA does not require EPA to 
provide such information to the Panel. 


Although the above list describes what the RFA does and does not require you to provide 
to the Panel, as a matter of policy, EPA typically provides information beyond the statutory 
minimum. When doing so, you should consult with staff to the SBAC and establish clearly that 
the provision of such information is not statutorily mandated. In previous Panel processes, 
several EPA program offices have made it a practice to provide requested information to the 
Panel as long as the information has been cleared by OGC for public release or otherwise would 
have been provided to any requestor. We have also honored requests for materials not already 
prepared if fulfilling the request would not consume excessive resources or delay the 
rulemaking/Panel schedule. 
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It is vital that program regulatory staff remain in close consultation with its own 
management to ensure that its provision of non-statutory information is neither 
inappropriately restrictive nor unacceptably intrusive on the program organization's 
internal priorities and schedules. SBAC staff can be helpful to you in establishing how the 
Agency has viewed and treated similar requests for information in other Panel settings. (See 
5.7.7 for further discussion of how we typically anticipate such requests and determine whether 
and when the Agency can fulfill them.) 


5.8.3 Panel Outreach to Small Entity Representatives 


The RFA also tasks the Panel with performing its own outreach to the Small Entity 
Representatives. Typically, this consists of a meeting with the SERs, either in person or via 
teleconference. Prior to this meeting, the Panel generally sends a letter from the SBAC inviting 
SERs to the outreach meeting and a package of information that provides them with additional 
information about the rule for them to be able to judge the likely impacts of the rulemaking on 
themselves and other small entities. The Panel agrees on the content, but development of this 
outreach package is the responsibility of the EPA program office responsible for the rule. The 
outreach letter will request written comments from each small entity representative on the four 
elements of an IRFA (see Section 5.2) as well as other issues identified by the Panel. The program 
office should try to anticipate what information the Panel would like to provide to the SERs and 
develop the SER outreach package prior to convening the Panel. We encourage you to circulate 
the draft outreach package to the Panel members within one week of convening. The outreach 
materials are circulated and agreed upon by all Panel members before they are sent out under the 
signature of the SBAC. An example of an outreach package is available from SBAC staff. 


At the outreach meeting, chaired by the SBAC, the program office is generally responsible 
for a brief presentation on the proposal under consideration and the remainder of the time is 
devoted to feedback from and dialogue with the SERs. The program office is responsible for 
creating a summary of this meeting for inclusion in the Panel Report. The SER outreach 
meeting should generally take place within the first 30 days of the Panel process. 


5.8.4 Panel Deliberations and Generating the Panel Report 


The Panel generally meets very soon after the SER outreach meeting to discuss the SER 
comments. It is useful at this point, for each Panel member to be able to bring to the table 
proposals for regulatory options that may minimize economic impacts on small entities. Panel 
deliberations can occur through a series of face-to-face meetings of the Panel members (or their 
designees), conference calls, e-mail exchanges or facsimile transmissions. Deliberations generally 
center around the language that will be contained in the Panel Report. You should be prepared 
to devote a significant amount of time and effort to drafting materials for your SBREFA Panel, 
especially toward the end of the 60-day process. The program office has the primary 
responsibility for drafting the Panel Report . The first complete draft of the Panel Report is 
based primarily on SBA and OMB's input (based on the SER comments) to the convening 
document. Each of the Panel members will sign the completed Panel Report, therefore, each 
Panel member has a vested interest in the specifics of the Panel Report language. The program 
office Panel member should be prepared to negotiate with OMB and SBA on Panel 
recommendations; this could require a substantial amount of time as well as direct, immediate 
feedback from management. 
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By statute, the Panel only has 60 days from the date it is convened to produce its official 
final report. The Panel is not required to take the full 60 days, and should issue its report as soon 
as possible to provide timely input to the development of the proposed rule. The Panel need not 
reach consensus in order to issue a final report; the views of each of the members can simply be 
reflected in that report. When possible, the report should state matters of Panel agreement, but 
no Panel member is under compulsion to agree to any position. Indeed, any member may demur 
and even insert into the Panel Report a contrary position, with the knowledge that the Report 
will be part of the public record offered for comment when the proposed rule is published. Since 
an EPA program office representative signs the Panel Report, it is generally recognized that any 
recommendations agreed upon by the entire Panel are acceptable to the Agency, whether as 
modifications to the regulatory proposal, or as issues to be discussed in the preamble. Even 
if there are subsequent data findings or circumstances that warrant a change in EPA's 
position after the Panel closes, it is important to discuss the Panel's recommendations and 
the Agency's response in the NPRM . The program office Panel member should not agree to any 
Panel recommendation if it appears that the Agency cannot implement it. The final Panel Report 
will not contain a discussion of the option or options actually selected by the Agency, since the 
report will normally be prepared before such decisions are made. 


5.9	 Consideration of the Panel Report During Development of the Proposed Rule and 
Initial Regulatory Flexibility Analysis 


The RFA requires the Agency to consider the Panel Report in selecting proposed 
regulatory options to address small entity concerns, and where appropriate, to modify the 
proposed rule, the initial regulatory flexibility analysis or the decision on whether an initial 
regulatory flexibility analysis is required. As stated earlier, it is generally recognized that any 
recommendations agreed upon by the entire Panel will be addressed in the proposed rule unless 
unforseen circumstances intervene between completion of the Panel Report and the time of 
proposal. You should document the results of the outreach and Panel process, and their role in 
the Agency's deliberations in the initial regulatory flexibility analysis prepared for the rule. You 
should integrate the substantive Panel recommendations into your preamble text in the 
appropriate sections and also summarize these results in the Regulatory Flexibility section of the 
preamble of your proposed rule. The Regulatory Management Division of EPA's Office of Policy, 
Economics and Innovation, which is responsible for the review of regulations prior to OMB 
review and signature by the Administrator, will, in conjunction with OGC, ensure that your 
preamble language is sufficient. 


EPA's policy is to keep the Panel Report confidential until the rule is proposed, since 
we consider its recommendations to be protected under the Federal deliberative process. 
Upon proposal, the Panel Report must be placed in the docket for the rulemaking so that it 
will be accessible to all parties interested in the rulemaking. 
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CHAPTER 6 


Small Entity 
Compliance Guides 


6.1 EPA's Approach to Small Entity Compliance Guides 


When the Agency is required to prepare a regulatory flexibility analysis for a final rule, 
SBREFA section 212 48 also requires the Agency to: 


 prepare and publish one or more documents regarding such a rule or group of 
rules as small entity compliance guides and specifically "entitle such publications 
as small entity compliance guides;" 


 explain in the compliance guide actions that a small entity must take to comply 
with a rule or group of rules; 


 distribute the guides to small entities through "comprehensive sources of 
information;” 


 post the guide in an easily identified location on the website of the agency and 
publish each guide - “on the same date as the date of publication of the final rule 
(or as soon as possible after that date);” and “not later than the date on which the 
requirements of that rule become effective;” and 


 report annually on the agency’s compliance. 


While compliance guides are not judicially reviewable, they may be considered as 
evidence of the reasonableness or appropriateness of any penalties or damages in any civil or 
administrative action against a small entity. Accordingly, the statute gives us broad discretion with 
regard to implementing these requirements particularly in regard to designation, development 
and distribution of the guides. Although guides are required only for final rules for which a 
regulatory flexibility analysis was prepared, rulewriters should start their planning for the guide 
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48 Pub. L. No. 104-121, Sec. 212. SBREFA has several provisions that are not codified into the RFA but that still have 
an impact upon RFA implementation. SBREFA section 212 is one such provision. SBREFA section 212 has also been 
amended by Pub. L. Number 110-28. 69 
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during the proposed rule phase. Timing is discussed further in Section 6.4 


The sections that follow describe how the Agency has chosen to exercise this discretion, 
the specifics of which may not necessarily be required by SBREFA. As we continue to gain 
experience, we may issue additional guidance. Figure 5 illustrates our approach to developing a 
small entity compliance guide. 


6.2 What is the Goal in Writing a Compliance Guide? 


As mentioned above, SBREFA section 212 requires the Agency to prepare and publish one 
or more documents as small entity compliance guides for a rule or group of rules for which 
we've prepared a final regulatory flexibility analysis and specifically "entitle such publications as 
small entity compliance guides." Beyond meeting the statutory obligation, the primary goal of the 
guide is to help small entities--whether they are small businesses, small governments or small 
non-profit organizations--to comply with the regulation. You should therefore write your guide 
using language suitable for a non-technical audience. President Clinton's memorandum of June 
1, 1998 entitled "Plain Language in Government Writing," directs agencies to use plain language 
in all documents that explain how to obtain a benefit or service or comply with a regulation. You 
should focus your guide on what a small entity will need to know to comply with your 
regulation and minimize the inclusion of any other information (see the template in section 6.10, 
below). While small entities are the primary audience for the guides, some of the compliance 
information may also be applicable to large entities and you may choose to present these 
similarities/differences as you develop your guide. 


6.3 Who Participates in the Development of a Compliance Guide? 


The lead rule-writing office is responsible for developing the rule-specific compliance 
guide as part of the rulemaking process. You should have your draft guide reviewed by both the 
Office of General Counsel attorney assigned to your rule and by a representative from OECA. 
Your regulatory development workgroup, as well as representatives from SBO, OPPT's Pollution 
Prevention Division, regional offices and the SBAC's staff can also provide assistance/support, or 
develop sections of the guide, as appropriate. If your regulatory development workgroup does 
not include representatives of the appropriate offices, you should work through your Regulatory 
Steering Committee representative to identify such individuals. 


Small entity representatives should typically be involved in reviewing the draft 
compliance guide after the rule is promulgated so that we have the benefit of their comments and 
advice in preparing the final version of the guide. Generally, draft compliance guides should not 
be released to outside parties prior to the rule's promulgation. In those unusual circumstances 
where the outline of the compliance guide is clear to you at pre-proposal, then you may seek 
review and feedback from small entity stakeholders at that stage. You should share the draft 
compliance guide and solicit comment from small entity stakeholders after promulgation, but 
will need to balance such review with equal concern for timely issuance of the guide. 


Before issuing a compliance guide, obtain concurrence from both OGC and OECA. 
Normally, you can ask members of your workgroup from these offices to ensure that appropriate 
levels of management in their offices approve the draft. (OGC and OECA will determine the level 
of concurrence from their offices.) 
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6.4 When Should I Develop a Compliance Guide?
 


You should integrate development of the guide into the rulemaking process. Generally, you 
should begin work on your guide as soon as you have enough information to do so. This point 
will vary from rule to rule; sometimes it is clear even before the rule is proposed, and in other 
cases not enough is known until just prior to final promulgation. In either event, you should plan 
to devote time during the rulemaking process for development of a guide. However, the 
Agency will not ask for an extension of any court-ordered deadlines in order to complete 
compliance guides. 


Keep in mind that the goal is to make the guide available after promulgation in sufficient 
time for it to be of practical help to small entities in evaluating and implementing their compliance 
options before the compliance deadline. It is required that the guide be published “not later 
than the date on which the requirements of that rule become effective.” In any case, you 
should make every effort to issue the guide within two months of the promulgation of the final 
rule. 


The constraints on outside participation during the final rule phase in development of the 
guide leave a relatively short time after promulgation to both take comment from small entity 
stakeholders and issue the final guide. This makes advance planning and drafting essential. 


Tip: Identify your small entity reviewers early in the process. You may want to consider 
using those small entity representatives who participated in the Panel process during the 
development of the proposed rule. 


If the issuance of your guide may be delayed beyond a month or two, you should issue a 
Fact Sheet or other brief description of the rule as an interim measure. If your rule has a distant 
compliance date (e.g., two years or more), closer to the compliance date you may want to ensure 
the information in your compliance guide is still current and re-issue the guide, if appropriate. 


6.5 What Sorts of Questions Should I Ask My Small Entity Reviewers? 


Some suggestions include: 


Is the format appropriate? 


Is the guide clear and easy to read and understand? (use Plain Language-refer to 
http://intranet.epa.gov/plainlanguage) 


Does the guide accurately describe the rule as published? 


Is the guide useful in planning for compliance? 


6.6 How Do I Document Development of the Guide? 


If you are doing an Analytic Blueprint, it should include plans for developing a small entity 
compliance guide, including a time line, and the resources needed. If there is no Blueprint, you 
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should integrate development of a compliance guide into your action or work plan. Submit a 
schedule for development and completion of a compliance guide when you submit your final 
rule to the Administrator for signature. Include your distribution strategy for the guide in your 
Communications Plan. Information related to the development of the guide will be tracked in 
OPEI's Rule and Policy Information and Development System (RAPIDS). Lead offices are also 
encouraged to develop internal methods for tracking the development of the guides. 


6.7 Who Can Help Me with Distribution? 


In addition to internal office distribution mechanisms, you should provide copies of your 
completed guides to the staff of the Small Business Advocacy Chair, the Office of the Small 
Business Ombudsman, the Office of Regional and State/Local Relations, and the Office of Public 
Affairs. These offices will distribute the guide to their small entity contacts. (You should ensure, 
to the extent it is feasible, that these offices do not have duplicate distribution lists.) Other small 
business assistance providers include: 


State Technical Assistance Programs for Pollution Prevention; 


State Small Business Assistance Programs; 


Small Business Development Centers; 


Trade Associations; 


Professional Organizations; and 


the Small Business Administration, USDA and OSHA. 


In addition, your small entity compliance guide must be made available to the public and 
must be made available to Congress through the Courtesy Copy Policy (CCP). Please refer to 
EPA's Action Development Process: Guidance for EPA Staff on Developing Quality Actions , June 30, 
2004. EPA's Action Development guidance can be found at EPA's Action Development Process 
Library intranet site: http://intranet.epa.gov/adplibrary. 


6.8 How Do We Ensure that Compliance Guides are Kept Up to Date? 


As a statutory matter, compliance guides may have evidentiary uses in litigation so it is 
important that guides are reviewed and revised as needed. The guide should be revised when 
the rule for which it was developed is revised. It is the responsibility of the lead office to ensure 
compliance guides are kept current. 


Other circumstances that may cause you to revise the compliance guide include: 


Changes in the rule which affect compliance. 


Comments from the public suggesting revisions, or from OECA based on their 
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The Regulatory Flexibility Act (RFA) was amended by the Small
Business Regulatory Flexibility Act (SBREFA) in 1996. The Agency
refers to the RFA as amended by SBREFA simply as the RFA.


experience in enforcing the regulation. 


Litigation citing a guide as a reason to challenge the appropriateness of proposed 
penalties. 


You should include in every compliance guide the following disclaimer on the cover 
page of your guide. 


NOTICE 


This guide was prepared pursuant to section 212 of the Small Business Regulatory 
Enforcement Fairness Act of 1996 ("SBREFA"), Pub. L. 104-121 as amended by 
Pub. L. Number 110-28. THIS DOCUMENT IS NOT INTENDED, NOR CAN IT BE 
RELIED UPON, TO CREATE ANY RIGHTS ENFORCEABLE BY ANY PARTY IN 
LITIGATION WITH THE UNITED STATES. The statements in this document are 
intended solely as guidance to aid you in complying with [insert name of your 


rule and its CFR citation]. EPA may decide to revise this guide without public 
notice to reflect changes in EPA's approach to implementing [insert the name of 


your rule] or to clarify and update text. To determine whether EPA has revised this 
guide and/or to obtain copies, contact EPA's [insert Small Business 


Ombudsman Office and phone number and name of program office that 


issued the rule and its main phone number and/or website address]. The full 
text of the rule is available online at: [insert name of your website]. 


Note: OECA may, at a later date, develop sector-specific, multimedia guides which would 
integrate rule-specific guides. OECA will notify program offices if and when it undertakes this project 
and will coordinate development of such guides through the Agency’s Regulatory Steering Committee. 


You also should send a copy of your compliance guide to EPA’s Small Business 
Ombudsman’s office and place the most current guide in the appropriate docket, on a special 
secion in EPA’s internet page or other electronic bulletin boards. 


6.9 Template for Compliance Guides 


An Agency workgroup has developed the following template to help you in structuring 
your compliance guide, and you should use it in accordance with the guidance given earlier in 
the chapter. While SBREFA does not mandate a particular format, we urge you to use this 
template so that we may have general consistency across the Agency and to assure that significant 
compliance issues are adequately covered. If your rule does not, for some reason, lend itself to 
this template, you may use it as a checklist to ensure that all potentially relevant compliance 
issues are covered. 


The template is organized as follows: 


Non-italicized text indicates sections which should normally be included in the 
compliance guide. 


Italicized text indicates standard language which you may choose to use if it is 
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appropriate to your rule. You should adapt this standard language to the specifics of 
your rule as necessary. 


Program offices have lead responsibility unless otherwise designated in bold. 


Please make your best effort to write your guide in plain language (see EPA's intranet site 
http://intranet.epa.gov/plainlanguage) 


[Insert standard publication header, including the date and appropriate publication number] 


SMALL ENTITY COMPLIANCE GUIDE 
[insert title of rule or program...] 


NOTICE 


This guide was prepared pursuant to section 212 of the Small Business Regulatory Enforcement 
Fairness Act of 1996 ("SBREFA"), Pub. L. 104-121 as amended by Pub. L. Number 110-28. 
THIS DOCUMENT IS NOT INTENDED, NOR CAN IT BE RELIED UPON, TO CREATE ANY 
RIGHTS ENFORCEABLE BY ANY PARTY IN LITIGATION WITH THE UNITED STATES. The 
statements in this document are intended solely as guidance to aid you in complying with 
[insert name of your rule and its CFR citation]. EPA may decide to revise this guide without 
public notice to reflect changes in EPA's approach to implementing [insert the name of your 
rule] or to clarify and update text.  To determine whether EPA has revised this guide and/or to 
obtain copies, contact EPA's [insert Small Business Ombudsman Office and phone number 
and name of program office that issued the rule and its main phone number and/or website 
address] . The full text of the rule is available online at: [insert name of your website]. 


INTRODUCTION 


This document is published by the Environmental Protection Agency (EPA) as our official 
compliance guide for small entities, as required by the Small Business Regulatory Enforcement Fairness 
Act of 1996. Before you begin using the guide you should know that the information in this guide was 
compiled and published on [INSERT PUBLICATION DATE].  EPA is continually improving and 
upgrading its rules, policies, compliance programs, and outreach efforts.  You can determine whether EPA 
has revised or supplemented the information in this guide by calling [INSERT HOTLINE NUMBER OR 
INTERNET ADDRESS]. 


Who Should Use this Guide? 


1. To the extent possible, the guide should identify all the types/categories of small entities that 
will be subject to the rule's requirements.  Bear in mind that other entities may be indirectly 
affected but may not be required to comply.  This section needs to make this distinction clear 
to the reader. 


Tip: Use the compliance table from the "Summary" section of your 
rule's preamble to convey this information.  Be sure to modify it if 
necessary to target small entities. 


2. In many cases, the guide will also be useful to larger entities subject to the rule. You may wish 
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to point out any similarities or differences at this stage but you should not go into great detail 
on this subject. 


What does the Guide Cover? 


How do I use the Guide? 


How do I Obtain a Complete Copy of the Rule? 


List an 800 number, Federal Register citation or the Government Information 
Locator Service. 


WHAT DOES THE REGULATION REQUIRE? 


What environmental/human health issue(s) does this rule address and why it is 
important? 


Summary of the New Regulation 


1.	 Using plain English, summarize the rule in a narrative format.  This should be a 
simplified adaptation of the issues you discussed in the rule's preamble. 


2.	 Additionally, provide a visual description (e.g., chart or flowchart) of the rule's 
requirements as it applies to small entity operations or processes.  "Operations" include 
traditional facility-based operations and non-traditional based operations such as farms, 
communities or schools. 


Compliance Timetable 


Identify in easy-to-read format (e.g., flowchart, time line, timetable) compliance dates for 
notifications and other requirements. 


How Does this Regulation Relate to Other Federal, State, and Local Requirements? 


1.	 Each Program should develop specific template language concerning program delegations 
and relationships to other requirements generally, or, where appropriate, referring back 
to general provisions applicable to all regulations in a subgroup to which the new 
regulation belongs (e.g., New Source Performance Standards under the Clean Air Act). 
Programs have the flexibility to expand this section as appropriate, to address this issue 
more specifically. 


2.	 Meanwhile, this suggested template language which may be appropriate in many cases: 


This compliance guide explains your federal compliance obligations with respect to_____ rule. 
There may be other state or local requirements which apply to you which are different from, or 
more stringent than, the federal requirements. For example, some environmental statutes allow 
EPA to delegate environmental programs to a state. The state may then promulgate its own rules 
which may supersede the federal requirements. For more information on the rules that apply in 
your State, please contact [INSERT CONTACT POINT]. 
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STEP-BY-STEP PROCEDURES FOR COMPLIANCE WITH THIS RULE 


This is where you break down the rule into discrete subject areas using a step-by-step, 
question/answer approach. Questions in this section will depend on the particular rule. All the 
following questions are EXAMPLES of the types of questions that may be appropriate to include. 


How can I tell if I am subject to this rule? 


What requirements am I subject to? 


When do I need to comply ? (elaborate on flowchart, as appropriate) 


What do I need to do to comply? 


Be sure to address such questions as: 


How does this rule affect my existing permit?
 
How much will it cost to comply with this rule?
 


What, when and how must I monitor or test?
 


What records do I need to keep and for how long?
 


Include sample forms and calculations. 


What, when and to whom must I report? 


Include sample forms. 


How do I minimize harm if I think I am out of compliance? (Program lead/OECA 
support) 


Where do I go for help? 


Give information on federal, State and local contacts, Agency hotlines, or State Small 
Business Assistance Program contacts. 


What is pollution prevention and how can it affect my operations?  (OPPT 
lead) 


1.	 Discuss pollution prevention and its benefits, including how it may be used to 
help a facility/operation save money and/or possibly avoid regulation. 


2.	 To the extent that there are other pollution prevention opportunities, including 
those which may make good business sense or could exempt a small entity from 
certain requirements, the program, with support from OPPT, has the option to 
expand this section and include this information. 


Are there opportunities for flexibility or waivers? 
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If this is applicable in a given rule, these opportunities can be highlighted here.  For example, 
there are circumstances in which the Safe Drinking Water Act allows temporary variances or 
exemptions from maximum contaminant levels. 


OPTIONAL QUESTIONS AND ANSWERS ABOUT FACILITY/ OPERATIONS/ 
PROCESSES 


Here you want to anticipate questions of potential concern to the regulated community, 
including how the rule fits into the overall regulatory program.  Questions will depend on the 
rule; the questions below are only EXAMPLES.  [Tip : A self-audit checklist can be very helpful to 
small entities and may be used alone or in conjunction with a question and answer format.] 


How do I conduct a self-audit of my facility/firm/operation to help me evaluate 
whether I am in compliance with this rule? 


Provide Self-Audit Checklist (Program/OECA) 


What are the implications of this rule for my existing permits? 


Adapt this to your particular rule or program. 


How Does this Rule Change How I Handle/ Store Wastes? (if
 
guide was written for RCRA rule)
 


THE COMPLIANCE ASSURANCE PROCESS (OECA LEAD) 


This section should describe in clear, non-threatening terms why compliance is important, 
the potential consequences of violating the law, and how the entity can work with us to identify 
and correct its compliance problems, often without the need for a formal enforcement action or 
penalty. 


Draft this section to ensure that small entities understand: 


how EPA determines compliance 


what they must do if they discover a violation, and 


the available compliance assistance/enforcement options. 


Include only information that is directly relevant to the rule.  You may attach more 
detailed information, or information you feel may be helpful, in an Appendix. 


How Is My Operation's Compliance With Environmental Requirements
 
Determined?
 


Discuss compliance assistance, inspections, self-monitoring and the role of citizens. 


If I Discover a Violation, How Can I Work With The Agency to Correct It? 


Discuss compliance incentives policies: Small Communities Policy, Policy on 
Compliance Incentives for Small Businesses, Self-Disclosure Policy. 
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If the Agency Discovers a Violation, What Might Be Its Response? 


To maximize compliance, EPA implements a balanced program of compliance 
assistance, compliance incentives, and traditional law enforcement. EPA knows that small 
businesses which must comply with complicated new statutes or rules often want to do the 
right thing, but may lack the requisite knowledge, resources, or skills. Compliance 
assistance information and technical advice helps small businesses to understand and meet 
their environmental obligations. Compliance incentives, such as our Small Business Policy, 
encourage persons to voluntarily discover, disclose, and correct violations before they're 


fidentified by the government. EPA s strong law enforcement program protects all of us by 
targeting persons who neither comply nor cooperate to address their problems. 


EPA uses a variety of methods to determine whether businesses are complying, 
including inspecting facilities, reviewing records and reports, and responding to citizen 
complaints. If we learn a person is violating the law, EPA (or a State, if the program is 
delegated) may file an enforcement action seeking penalties of up to $[INSERT 
STATUTORY MAXIMUM AMOUNT], per violation, per day. The proposed penalty in a 
given case will depend on many factors, including the number, length, and severity of the 
violations, the economic benefit obtained by the violator, and its ability to pay. EPA has 
policies in place to ensure penalties are calculated fairly. These policies are available to the 
public. In addition, any company charged with a violation has the right to contest EPA's 
allegations and proposed penalty before an impartial judge or jury. 


In summary, EPA recognizes that we can achieve the greatest possible protection by 
encouraging small businesses to work with us to discover, disclose, and correct violations. That's 
why we've issued self-disclosure, small business, and small community policies to eliminate or 
reduce penalties for small and large entities which cooperate with EPA to address compliance 
problems. In addition, we've established compliance assistance centers to serve over a million 
small businesses. For more information on these and other EPA programs for small businesses, 
please contact [INSERT POINT OF CONTACT]. 


What is the legal status of this guide? 


A judge can look at a compliance guide in determining what penalty is appropriate and
 
reasonable, although the content of the guide cannot otherwise be reviewed by the court.
 


In this Compliance Guide, we have tried to make clear what you must do to comply with 
the applicable law and regulation. This is the minimum required by SBREFA. You '11 notice, 
however, that here and there we have also included suggestions for alternative approaches that 
may make compliance easier and possibly even reduce costs. We hope you find this presentation 
of regulatory requirements useful and the additional information helpful in reaching and 
maintaining compliance. 


APPENDIX 


Glossary of Environmental Terms 


Define terms which are relevant to the rule but which may be too basic to be defined in 
the rule itself. For example, "permit," "pollution prevention," "process." 


79 







Where to Obtain More Information
 


This section gives supplemental information. Examples might include other existing 
quality compliance guidance, pollution prevention guidance, pollution prevention case 
studies, other media contacts, trade associations, or university assistance programs. 


How Useful Was This Guide? 


Each guide should solicit feedback from users as to the usefulness, readability, and 
improvements needed for the guide. 
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Chapter 7 


Ongoing Informal 
Small Entity Guidance 


This chapter provides a brief overview of our informal small entity compliance program 
and list of compliance assistance tools. This information is provided here to help you 
understand what resources are available to assist you in your small entity compliance 
assistance efforts. 


7.1 Overview of EPA's Section 213 Program 


Section 213 of the Small Business Regulatory Enforcement and Fairness Act (SBREFA) 
requires us to: 1) provide guidance to small entities "whenever appropriate in the interest of 
administering statutes and regulations", 2) establish a program for providing the guidance, and 3) 
issue a report to Congress regarding the program. Under section 213(a), we are required to answer 
inquiries from small entities regarding compliance with all Agency statutes and final regulations. In 
particular, we are required to provide advice based on the application of the law to specific sets of 
facts supplied by small entities. This advice and guidance can be considered as evidence of the 
reasonableness or appropriateness of penalties sought against a small entity. 


EPA's Informal Guidance Program consists of four main components:
 


· the EPA Small Business Ombudsman (SBO), located at EPA Headquarters;
 


· regional small business liaisons, who serve as local resources to assist small entities who
 
contact the EPA regional offices; 


· various hotlines and clearinghouses that serve entities of any size, including large 
percentages of small entities; and 


· technical and program staff located throughout Headquarters and the regions who are 
available to answer questions in their subject area or who refer small entities to the 
appropriate State and local resources. 


In designing this program, EPA's guiding principles were to: 1) ensure the accessibility of the 
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The Regulatory Flexibility
Act (RFA) was amended
by the Small Business
Regulatory Flexibility Act
(SBREFA) in 1996. The


informal guidance program to the small entity community, and 2) avoid duplication with existing 
activities. As provided in section 213(b), we have applied existing functions and personnel in 
creating the program. By incorporating our Small Business Ombudsman (SBO) and other existing 
services into the core of the Agency's Informal Guidance 
Program, we have been able to achieve both goals. Informal small entity advice 


and guidance can be 
The SBO is already well-known in the small entity considered as evidence of the 


reasonableness or community, serving as a "first-stop shop" for multi-media 
appropriateness of penalties compliance information. The SBO administers a free hotline 
sought against a small entity. handling approximately 1,100 to 1,500 calls per month, 


answering fact-specific compliance questions, distributing 
supporting documentation, and providing information on 
additional sources of assistance. Callers may remain anonymous at their own discretion. In addition 
to these calls to the hotline, SBO staffers respond to another 1,000 or more calls annually that are 
made directly to their desks. 


In addition to the SBO, EPA has numerous other resources to answer compliance questions 
from small entities, such as the small business liaisons, program-specific hotlines and 
clearinghouses, and technical and program media staff, some of which are listed below. For example, 
we sponsor approximately 89 hotlines and clearinghouses throughout Headquarters and the 
regions, which are available to customers of any size, including small entities. 


We have a long history of developing authoritative materials to aid the regulatory community 
in its compliance efforts. These documents include such items as Sector Notebooks, Plain English 
Guides, and Fact Sheets. Through the issuance of such documents, you can often preclude the need 
for a small entity to contact us with a related inquiry. In addition to these written materials, you can 
make numerous resources easily accessible through the main EPA home page (www.epa.gov) or 
through your program office web site. 


If you provide informal guidance to small entities, whether as a technical or program expert 
answering questions in your field of expertise or via a hotline or clearinghouse, you should be aware 
that the Office of General Counsel has provided guidance that applies to all EPA personnel providing 
informal guidance regarding the kinds of assurances EPA can make about the confidentiality of 
information provided by callers to EPA hotlines. As a matter of law, the Agency generally is unable to 
guarantee that any information received by EPA personnel or hotline staff will remain "confidential." 
As stated in EPA's SBREFA section 213 Report to Congress, it is EPA's position that callers to an 
Agency hotline who request compliance assistance may choose to remain anonymous. Callers 
speaking with program or technical experts may similarly choose to remain anonymous. This means 
that the caller is not required to provide specific information such as her/her name, phone number, 
or address, that could be used to identify the caller. The caller may simply choose to provide 
whatever information is necessary to describe his/her situation and to seek EPA's assistance in 
answering their questions. Anonymity, however, is not the same as confidentiality. For instance, EPA 
staff may not suggest or guarantee that (1) the information provided would not be viewed by other 
parts of EPA; or (2) the information would not be released by EPA to a third party if it were the subject 
of a Freedom of Information Act request. 
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7.2 List of Compliance Assistance Resources 


EPA offers small businesses a wide variety of compliance assistance resources and tools designed 
to assist small businesses in complying with federal and state environmental laws. These resources can 
help businesses understand their obligations, improve compliance and find cost-effective ways to 
comply through the use of pollution prevention and other innovative technologies. You and your 
management should assess which of these venues would be the most effective means to provide small 
entity compliance assistance regarding your rule. 


Websites. EPA offers a great deal of compliance assistance information and materials for small 
businesses on the following Websites: 


EPA's Home Page www.epa.gov 


EPA's Enforcement Policy and Guidance www.epa.gov/compliance 


EPA's Office of Enforcement and Compliance www.epa.gov/compliance 
Home Page 


EPA's Small Business Assistance Programs http://www.epa.gov/smallbusiness 


EPA' Small Business Compliance Policy www.epa.gov/Compliance/resources/ 
policies/incentives/smallbusiness/sbcp2000.pdf 


EPA's Small Business Ombudsman www.epa.gov/sbo 


Small Business Home Page www.smallbiz-enviroweb.org 


Hotlines. EPA sponsors approximately 89 hotlines and clearinghouses that provide free and 
convenient avenues to obtain assistance with environmental requirements. The Small Business 
Ombudsman Hotline can provide you with a list of all the hot lines and assist you with determining 
which hotline will best meet your needs. Key hotlines that may be of interest to you include: 


Clean Air Technical Center (919) 541 -0800 


RCRA/UST/CERCLA Hotline (800) 424-9346 


Safe Drinking Water (800) 426-4791 


Small Business Ombudsman (800) 368-5888 


Stratospheric Ozone/CFC Information (800) 296-1996 


Toxic Substances and Asbestos Information (202) 554-1404 


Wetlands Hotline (800) 832-7828 


Compliance Assistance Centers. EPA has established national compliance assistance centers, 
in partnership with industry, academic institutions, and other federal and state agencies, that 
provide on-line and fax back assistance services in several industry sectors heavily populated with 
small businesses. You can access each center directly at: 
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Agriculture 1-888-633-2155 or 
http://www.epa.gov/compliance/assistance/ 
sectors/agriculture.html 


Automotive 1-888-GRN-LINK 
www. ccar-greenlink. org 


Local Governments 1-877-TO-LGEAN 
www.lgean.org 


Metal Finishing www.nmfrc.org 


Paints and Coatings www.paintcenter.org 


Printing 1-888-USPNEAC 
www.pneac.org 


Transportation 1-888-459-0656 
www.transource. org 


State Agencies. Many state agencies have established compliance assistance programs that 
provide on-site as well as other types of assistance. Please contact your local state environmental 
agency for more information. EPA's Small Business Ombudsman can provide you with state agency 
contacts by calling (800) 368-5888. 


Compliance Policies Incentive. EPA's S mall Business Policy and Small Communities 
Policy are intended to promote environmental compliance among small businesses by providing 
incentives such as penalty waivers and reductions for participation in compliance assistance 
programs, and encouraging voluntary disclosure and prompt correction of violations. These 
policies can not be applied to enforcement actions that have already been initiated. 
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Chapter 8 


Periodic Review of Final 
Rules as Required by RFA 
Section 610 


8.1	 Introduction 


The Regulatory Flexibility Act (RFA) generally requires agencies to examine the impact of 
their proposed and final regulations on small entities. 49 Under section 610, the RFA also requires 
that agencies review rules which have or will have a significant economic impact on a substantial 
number of small entities (SISNOSE) within ten years of promulgation. The Small Business 
Regulatory Enforcement Fairness Act (SBREFA), enacted in 1996, added a judicial review 
provision to the RFA, which means the Agency can be challenged in court as to its compliance 
with the provisions of this section on a rule-by-rule basis. 


This chapter provides information on: 


� identifying rules subject to review, 


� performing a section 610 review, 


�	 ensuring your review meets section 610 requirements, and 


� publishing your results. 


8.2	 What's a Section 610 Review? 


In general, a section 610 review involves: 


�	 identifying a promulgated rule that was not certified, (i.e. did not contain a finding that 
there  was no SISNOSE);50 


�	 determining if the rule should be amended, rescinded, or left unchanged, based on five 
statutorily prescribed factors; and 


49 Small entities are defined as small businesses, small governments, and non-profits that are not dominant in their 


Periodic Review
 of Final
 


Rules as Required by RFA
 Section 610
 


field, see Chapter 2 for more information . 


“Certification" means that the Agency determined that the rule had no SISNOSE, and stated this to be the case
 
in the published rule, see Chapter 1 for more information.
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�	 documenting the review and conclusions within 10 years of the date the rule was 
promulgated. 


8.3	 Are there Some Rules that are not Certified by EPA that will not have a Section 610 
Review? 


Yes. For EPA rules issued in 1992-1997, EPA went beyond the requirements of the RFA by 
preparing regulatory flexibility analyses for rules that would have any adverse impact on any 
number of small entities, regardless of the size of impact or number of small entities. In effect, 
many rules that we would otherwise have certified as not having a SISNOSE were not formally 
certified during this time period. After the RFA was amended in 1996 by the Small Business 
Regulatory Enforcement Fairness Act (SBREFA), EPA returned to its earlier practice of formally 
certifying rules with no SISNOSE under the RFA while continuing to offer outreach and 
accommodation to regulated small entities for those rules. EPA has identified eight rules issued 
before SBREFA was passed that were not formally certified yet do not and will not have a 
SISNOSE. EPA has determined that these eight rules are not subject to section 610 review, and, 
even if a section 610 review were conducted, revision of the rules would not be warranted.  The 
rules were published in EPA's Regulatory Plan and semi-annual Regulatory Agenda, Spring 2003 
(Published May 19, 2003). 


8.4	 How Do We Identify and Track Rules for Review? 


Final rules that have or will have a significant economic impact on a substantial number 
of small entities (SISNOSE) are subject to section 610 review. Following promulgation of the final 
rule that EPA does not certify as not having a SISNOSE, we identify the rule in our Agency's 
database, the Rule and Policy Information and Development System (RAPIDS), as a rule that will 
require a Section 610 review. 


EPA tracks rules that may be subject to section 610 reviews through the use of an 
electronic section 610 Tracking Report in EPA's Rule and Policy Information and Development 
System (RAPIDS). The Report consists of three categories, as follows: 


I.	 Rules for which EPA has announced section 610 reviews, either completed or under way. 
Rules are listed in this category once an entry has been published in the semi-annual 
Regulatory Agenda announcing the section 610 review. This category tracks the rule title, 
date of final publication, initiation and completion dates of the section 610 review and 
the review decision, 


II.	 Rules that do not require section 610 reviews, and 


III.	 Rules that will need a section 610 review within ten years of promulgation. Rules are 
listed in this category if the rule is subject to notice-and-comment and promulgated 
without being certified. This category tracks the rule title, date of final publication, and 
review due date. 


EPA's Office of Policy, Economics and Innovation (OPEI) monitors the rules tracked in 
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this database. 


8.5 Scheduling Section 610 Reviews 


The RFA requires that we complete the review by the tenth year anniversary date of final 
publication. You may undertake a review any time within ten years of publication of the original 
final rule. Conducting the review close to the ten-year anniversary, however, allows a more 
focused perspective on any changed impacts on small entities. 


We will use the semi-annual Regulatory Agenda (published in the Federal Register) to 
provide public notice of the review. You must complete the review within one year of that public 
notice. The RFA does not require that you initiate or complete any regulatory action to amend or 
rescind the rule within that year, if it is determined that such action is necessary. 


8.6 Must We Review a Rule More than Once? 


There is no requirement to review a rule more than once. After you complete a review, 
and decide to rescind the rule, amend the rule or leave the rule unchanged, that completes the 
obligation under section 610. 


8.7 What If a Rule has been Subsequently Amended? 


The original, final rule as published in the Federal Register is the basis for section 610 
review. In some cases, a subsequent amendment may eliminate impacts on small entities so that 
there is no longer a SISNOSE. Under these circumstances, when the original rule comes up for 
its section 610 review, you must be able to adequately document the elimination of the 
SISNOSE, and publish this finding in the "Completed Actions" section of the semi-annual 
Regulatory Agenda. 


If an amendment reduces, but does not eliminate, a SISNOSE, then you should evaluate 
the need for a section 610 review based on current guidelines for SISNOSE thresholds (see 
Chapter 2). 


If a subsequent amendment has created, rather than eliminated, a SISNOSE based on 
current guidelines for SISNOSE thresholds , then the rule must be reviewed within ten years 
of the date of the published amendment. 


8.8 Do We Review a Rule or a CFR Part or Section? 


The RFA explicitly stipulates a review by rule, rather than by sections or parts in the 
Code of Federal Regulations (CFR). While we recognize that rules subsequently become 
amalgamated into the CFR and may lose their individual identity, the final rule as published in 
the Federal Register remains the basis for section 610 reviews. You will need to decide on a case-
by-case basis if the rule can be sufficiently separated from its context in the CFR to do an 
adequate review. You may decide to include additional regulatory material to conduct a coherent 
and meaningful review. 
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8.9 


(1) 
(2) 


1. 


2. 


Conducting the Review 


Once you have determined that your rule: 


is subject to the RFA, and 
was not certified, either at the time of promulgation or when amended, you are ready to 
conduct the section 610 review. 51 Bear in mind that section 610 does not require that you 
initiate a regulatory action to rescind or amend a rule within the one-year review period. 
It only requires that you complete the review in that time frame, publish your 
determination, and explain the basis for your decision. 


To conduct a section 610 review follow the three steps described below: 


Before you begin your review, develop an entry for each rule for the "Prerule" section of 
the Unified Agenda (also known as the semi-annual Regulatory Agenda), indicating that 
you will be conducting this review over the next year, and requesting public comment. 
You should also indicate in the abstract the length of the public comment period. 
Normally, this is 60 to 90 days. Contact your Regulatory Steering Committee 
representative for specific information about the semi-annual Regulatory Agenda exercise. 


The "Prerule" entry must: 


� state your intent to review the rule under section 610; 


� give a brief description of the rule; 


� explain the need for and legal basis of the rule; and 


� invite public comment on the factors listed below. 


You must specifically address and ask the public for comment on the following factors 
when performing a review under section 610: 


�	 the continued need for the rule; 


�	 the nature of complaints or comments received concerning the rule from the 
public since promulgation; 


�	 the complexity of the rule (i.e., can you make the rule less complex so that small 
entities can comply more easily?); 


�	 the extent to which the rule overlaps, duplicates or conflicts with other Federal 
rules, and, to the extent feasible, with State and local governmental rules; and 


�	 the length of time since the rule has been evaluated or the degree to which 
technology, economic conditions, or other factors have changed in the area 
affected by the rule. (Evaluate these factors to the extent that they affect small 


51	 Over time, EPA's definition of SISNOSE has evolved to meet new statutory and administrative requirements, 
and therefore the threshold for performing a regulatory flexibility analysis has changed as well. If your section 
610 rule does not meet current guidelines for SISNOSE, you should take this into account when conducting 
the section 610 review, e.g., if a final regulatory flexibility analysis was performed under a more expansive 


88 reading of SISNOSE, you should note this in a justification for letting a rule stand. For guidance on SISNOSE, 
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entities, not the entire regulated universe.) 


See Section 8.13 for an example of a "Prerule" section 610 entry in the semi-annual 
Regulatory Agenda. 


3.	 You must explicitly consider all of these factors in your review, and document the results, 
either positive or negative. The results of the review - either to rescind, amend or leave the 
rule unchanged - are published in the "Completed Actions"section of the semi-annual 
Regulatory Agenda and are placed in your program office docket. 


8.10	 Does the Line-by-line Review also Satisfy Section 610 Requirements? 


A line-by-line reinvention review qualifies as a section 610 review if you address the 
required factors stated above, request public comments, and adequately document the review. 
Contact your Regulatory Steering Committee representative or OGC if you are not sure that the 
review meets the section 610 requirements. In most cases you will need to develop a separate 
"Prerule" entry for the section 610 portion of the line-by-line review, and proceed with an 
independent analysis. 


8.11	 Announcing the Results of the Review 


The results of this review -- either to rescind, amend or leave the rule unchanged -- will 
be published in the "Completed Actions" section of the semi-annual Regulatory Agenda one year 
from the time it was identified in the "Prerule" section of the semi-annual Regulatory Agenda. 
You should use the "long form", i.e., the one that allows an abstract, so that you can explain your 
determinations. Supporting documents should be placed in the public docket. (See Section 8.14 
for an example of a "Completed Action" entry in the semi-annual Regulatory Agenda.) 


8.12	 Follow-up to the Section 610 Review 


You should follow any decision to amend or rescind the rule with an entry in the 
"Prerule" or "Proposed Rules" section of a subsequent semi-annual Regulatory Agenda 


8.13	 Example of "Prerule" Semi-annual Regulatory Agenda Entry 


The following example is intended to be used as a guide, not a template. 


To initiate a 610 Review, you should prepare a semi-annual Regulatory Agenda entry by 
completing an Action Initiation Form (AIF). Each office has different procedures for preparing 
and submitting their AIF's. Your Regulatory Steering Committee representative can tell you what 
the procedure is for your office. Regulatory Steering Committee members are listed in the 
"Contacts" section of the Action Development Process Library. The address is: 
http://intranet.epa.gov/adplibrary. 


Title: ACCIDENTAL RELEASE PREVENTION REQUIREMENTS: RISK MANAGEMENT 
PROGRAMS UNDER THE CLEAN AIR ACT, SECTION 112(R)(7) (SECTION 610 REVIEW) 
Priority: Substantive, Nonsignificant 
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Legal Authority: 42 USC 7412 (r)
 
CFR Citation: 40 CFR 68
 
Legal Deadline: None
 
Abstract:
 


The Agency promulgated the Accidental Release Prevention Requirements on June 20, 1996 (61 
FR 31668). The regulations apply to all stationary sources with processes that contain more than 
a threshold quantity of a regulated substance. Processes are divided into three categories based on 
the potential for offsite consequences associated with a worst-case accidental release; accident 
history; or compliance with the prevention requirements under OSHA's Process Safety 
Management (PSM). Processes that have no potential impact on the public in the case of an 
accidental release have minimal requirements. For other processes, sources must implement a 
risk management program that includes more detailed requirements for hazard assessment, 
prevention, and emergency response. Processes in industry categories with a history of accidental 
releases and processes already complying with OSHA's PSM are subject to prevention program 
requirements that are virtually identical to parallel elements of the OSHA standard. All other 
processes are subject to streamlined prevention requirements. All sources must prepare a risk 
management plan based on the risk management programs established at the source. The sources 
submit the plan to EPA. The first submission was on June 20, 1999. Some sources re-submitted 
their plans or revised their plans after the first submission. The second submission was due on 
June 20, 2004. There are approximately 15,000 sources subject to the accidental release 
prevention regulations. This new entry in the Regulatory Agenda announces that EPA will review 
this regulation pursuant to section 610 of the Regulatory Flexibility Act (RFA) (5 U.S.C. 610). 
EPA solicits comments on the following factors: (1) The continued need for the rule; (2) the 
nature of complaints or comments received concerning the rule from the public since 
promulgation; (3) the complexity of the rule; (4) the extent to which the rule overlaps, duplicates 
or conflicts with other Federal rule, and to the extent feasible, with State and local governmental 
rules; and (5) the length of time since the rule has been evaluated or the degree to which 
technology, economic conditions, or other factors have changed in the area affected by the rule. 
In the Agency's view, there is a continued need for the rule because it calls on sources to reduce 
the probability and adverse consequences of accidental releases of substances that have the 
potential to cause immediate harm to public health and the environment, and stimulates 
dialogue between industry and the public to improve accident prevention and emergency 
response practices. The Agency has received few complaints about this rule from small 
businesses. The Agency has developed many guidance documents to help small entities comply 
with the rule. Efforts were made to minimize the burden and complexity of the rule by taking a 
tiered approach. In other words, entities with complex processes have to follow more rigorous 
requirements and those with simple processes follow only some of the requirements. EPA 
believes that there is no conflict or overlap between this rule and any other rule except for 
OSHA's PSM rule as indicated above. This is the first time the rule has been evaluated under the 
RFA section 610. EPA has established a public docket for this effort, Docket No. OAR-2005
0166 at http://www.epa.gov/edocket. 


Timetable: 
Action Date 
Begin Review 10/00/05 
Comment Period End 01/00/06 
End Review 04/00/06 
Regulatory Flexibility Analysis Required : No
 
Small Entities Affected: No
 
Government Levels Affected: None 90 
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____________________________________________________________________________ 


Additional Information : SAN No. 5018 


Agency Contact: Sicy Jacob, Environmental Protection Agency, Solid Waste and Emergency Response, 5104A, 
Washington, DC 20004 Phone: 202 564-8019 Fax: 202 564-2625 Email: jacob.sicy@epa.govVanessa Rodriguez, 
Environmental Protection Agency, Solid Waste and Emergency Response, 5104A, Washington, DC 20460 Phone: 
202 564-7913 Fax: 202 564-2625 Email: rodriquez.vanessa@epa.gov RIN: 2050-AG26 


8.14 Example Entry for Completed Section 610 Review 


The following example is intended to be used as a guide, not a template. 


All of EPA's semi-annual Regulatory Agenda entries are submitted to OMB via EPA's Rule 
and Policy Information and Development System (RAPIDS). Your pre-rule entry announcing the 
review (Regulatory Agenda Review Form) is still in RAPIDS. Update your abstract to indicate the 
results of your review. Insert the date the review ended, and insert either "Rule will remain in 
effect without modification", or "New rulemaking started, see SAN # ( insert SAN# of newly 
started rulemaking.) Each office has a different system for updating and submitting Agenda 
entries. Your Regulatory Steering Committee representative will give you appropriate instructions 
when it is time to prepare your semi-annual Regulatory Agenda entry. 


Title: LEAD; REQUIREMENTS FOR LEAD-BASED PAINT ACTIVITIES IN TARGET HOUSING 
AND CHILD-OCCUPIED FACILITIES (Completion of a SECTION 610 REVIEW) 


Priority: Info./Admin./Other 
Legal Authority: TSCA 402 and 404; 15 USC 2682; 15 USC 2684 CFR 
Citation: 40 CFR 745 subpart L; 40 CFR 745 subpart Q 
Legal Deadline: None 
Abstract: In August, 1996, the Environmental Protection Agency (EPA) promulgated regulations 
under section 402 of the Toxic Substances Control Act (TSCA) to ensure that individuals 
conducting lead-based paint activities in target housing and child-occupied facilities are properly 
trained and certified, that training programs providing instruction in such activities are 
accredited and that these activities are conducted according to reliable, effective and safe work 
practice standards. EPA also finalized a Federal regulation under section 404 of TSCA that allows 
States and Indian tribes to seek authorization to administer and enforce the regulations 
developed under section 402 for the training and certification of individuals conducting LBP 
activities and the accreditation of training programs for LBP activities in 1996 (August 29, 1996, 
61 FR 45778). EPA performed an analysis of the potential impacts on small entities and 
determined that this action is likely to have a modest adverse economic impact on a substantial 
number of small entities. The TSCA section 404 regulations became effective August 29, 1998. 
The final rule then provided for an additional phase- in period for the requirements for training 
program accreditation, individual and firm certification, and work practice standards. 
Regulations for accreditation of training programs became effective on March 1, 1999. 
Regulations for certification of individuals and firms became fully effective on March 1, 2000. 
EPA is reviewing the 1996 regulation pursuant to section 610 of the Regulatory Flexibility Act (5 
USC 610). The purpose of this review is to determine whether the rule should be continued 
without change, or should be amended or rescinded, to minimize economic impacts on small 
entities while still complying with the provisions of the Toxic Substances Control Act (TSCA). 
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EPA has already solicited comment on the continued need for the rule; the complexity of the 
rule; the extent to which it overlaps, duplicates, or conflicts with other Federal, State, or local 
government rules; and the degree to which technology, economic conditions or other relevant 
factors have changed since the rule was promulgated. No comments were received, and EPA has 
concluded that the rule needs no revisions at this time to minimize impacts on small entities. See 
EPA Docket ID number OPPT-2003-0015 at www.epa.gov/edocket. 


Timetable: 
Action Date FR Cite 
Final Action 1 08/29/96 61 FR 45778 
Begin Review 05/27/03 68 FR 30942 
Comment Period End 12/22/03 68 FR 73 543 
End Review 12/13/04 69 FR 73889 
Regulatory Flexibility Analysis Required: No 
Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4788, EDocket No. OPPT-2003-0015; 
Agency Contact: Cindy Wheeler, Environmental Protection Agency, Office of Prevention, 
Pesticides and Toxic Substances, 7404T, Washington, DC 20460 Phone: 202-566-0484 Fax: 202 
566-0470 Email: wheeler.cindy@epamail.epa.gov Julie Simpson, Environmental Protection 
Agency, Office of Prevention, Pesticides and Toxic Substances, 7404T, Washington, DC 20460 
Phone: 202-566-1980 Fax: 202 566-0471 
Email: simpson.julie@epamail.epa.gov 
RIN: 2070-AD65 


8.15 Section 610 Judicial Review 


The 1996 SBREFA amendments to the RFA gave small entities adversely affected by a rule 
the right to seek judicial review of our compliance with the requirements of section 610. A 
reviewing court has wide discretion in deciding what the appropriate remedy should be for an 
Agency's failure to comply with section 610, including remanding the rule or deferring 
enforcement of the rule against small entities, unless the court finds that continued enforcement 
of the rule is in the public's interest. 
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(b) An inmate must meet his/her 
financial program responsibility 
obligations (see 28 CFR part 545) and 
GED responsibilities (see 28 CFR part 
544) before being able to receive an 
incentive for his/her RDAP 
participation. 


(c) If an inmate withdraws from or is 
otherwise removed from RDAP, that 
inmate may lose incentives he/she 
previously achieved. 


§ 550.55 Eligibility for early release. 
(a) Eligibility. Inmates may be eligible 


for early release by a period not to 
exceed twelve months if they: 


(1) Were sentenced to a term of 
imprisonment under either: 


(i) 18 U.S.C. Chapter 227, Subchapter 
D for a nonviolent offense; or 


(ii) D.C. Code § 24–403.01 for a 
nonviolent offense, meaning an offense 
other than those included within the 
definition of ‘‘crime of violence’’ in D.C. 
Code § 23–1331(4); and 


(2) Successfully complete a RDAP, as 
described in § 550.53, during their 
current commitment. 


(b) Inmates not eligible for early 
release. As an exercise of the Director’s 
discretion, the following categories of 
inmates are not eligible for early release: 


(1) Immigration and Customs 
Enforcement detainees; 


(2) Pretrial inmates; 
(3) Contractual boarders (for example, 


State or military inmates); 
(4) Inmates who have a prior felony or 


misdemeanor conviction for: 
(i) Homicide (including deaths caused 


by recklessness, but not including 
deaths caused by negligence or 
justifiable homicide); 


(ii) Forcible rape; 
(iii) Robbery; 
(iv) Aggravated assault; 
(v) Arson; 
(vi) Kidnaping; or 
(vii) An offense that by its nature or 


conduct involves sexual abuse offenses 
committed upon minors; 


(5) Inmates who have a current felony 
conviction for: 


(i) An offense that has as an element, 
the actual, attempted, or threatened use 
of physical force against the person or 
property of another; 


(ii) An offense that involved the 
carrying, possession, or use of a firearm 
or other dangerous weapon or 
explosives (including any explosive 
material or explosive device); 


(iii) An offense that, by its nature or 
conduct, presents a serious potential 
risk of physical force against the person 
or property of another; or 


(iv) An offense that, by its nature or 
conduct, involves sexual abuse offenses 
committed upon minors; 


(6) Inmates who have been convicted 
of an attempt, conspiracy, or other 
offense which involved an underlying 
offense listed in paragraph (b)(4) and/or 
(b)(5) of this section; or 


(7) Inmates who previously received 
an early release under 18 U.S.C. 3621(e). 


(c) Early release time-frame. (1) 
Inmates so approved may receive early 
release up to twelve months prior to the 
expiration of the term of incarceration, 
except as provided in paragraphs (c)(2) 
and (3) of this section. 


(2) Under the Director’s discretion 
allowed by 18 U.S.C. 3621(e), we may 
limit the time-frame of early release 
based upon the length of sentence 
imposed by the Court. 


(3) If inmates cannot fulfill their 
community-based treatment obligations 
by the presumptive release date, we may 
adjust provisional release dates by the 
least amount of time necessary to allow 
inmates to fulfill their treatment 
obligations. 


§ 550.56 Community Transitional Drug 
Abuse Treatment Program (TDAT). 


(a) For inmates to successfully 
complete all components of RDAP, they 
must participate in TDAT in the 
community. If inmates refuse or fail to 
complete TDAT, they fail the RDAP and 
are disqualified for any additional 
incentives. 


(b) Inmates with a documented drug 
abuse problem who did not choose to 
volunteer for RDAP may be required to 
participate in TDAT as a condition of 
participation in a community-based 
program, with the approval of the 
Transitional Drug Abuse Program 
Coordinator. 


(c) Inmates who successfully 
complete RDAP and who participate in 
transitional treatment programming at 
an institution must participate in such 
programming for at least one hour per 
month. 


§ 550.57 Inmate appeals. 


Inmates may seek formal review of 
complaints regarding the operation of 
the drug abuse treatment program by 
using administrative remedy procedures 
in 28 CFR part 542. 


[FR Doc. E9–593 Filed 1–13–09; 8:45 am] 


BILLING CODE 4410–05–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R08–OAR–2007–1031; FRL–8754–7] 


Approval and Promulgation of Air 
Quality Implementation Plans; Utah’s 
Emission Inventory Reporting 
Requirements 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 


SUMMARY: EPA is taking direct final 
action approving State Implementation 
Plan (SIP) revisions submitted by the 
State of Utah on September 7, 1999, and 
December 1, 2003. The revisions add the 
requirements of EPA’s Consolidated 
Emission Reporting Rule (CERR) to the 
State’s SIP. 


Utah has submitted four SIPs that 
relate to today’s action on the CERR 
requirements. The State of Utah 
submitted a SIP revision on September 
20, 1999, which did not make any 
substantive changes, but adopted a re- 
organization and renumbering of the air 
quality regulations. Although EPA is not 
acting on this particular submittal, EPA 
is approving and incorporating by 
reference rules using this new 
numbering scheme. Approving these 
rules rather than the earlier version will 
avoid confusion to the public and will 
obviate the need for future SIP revisions 
merely to renumber the SIP. In the 
remainder of this notice, we will refer 
to the rules by their current numbers, as 
reflected in the September 20, 1999 
submittal, unless the context dictates 
otherwise. 


EPA is acting on the submittal of 
September 7, 1999, which addresses 
inventory requirements for emissions 
from landfills. EPA is approving only 
the emission inventory requirement for 
larger landfills, located at Utah Rule 
R307–221–1 under the State’s new 
numbering system. As emissions from 
these larger landfills may exceed the 
emission reporting thresholds addressed 
in the CERR, Utah must include this 
information in its emission inventory 
report to EPA. The remainder of the 
September 7, 1999 revisions do not 
affect the State’s ability to comply with 
the CERR; therefore, EPA is not acting 
on them. 


The Governor submitted additional 
revisions to their air quality emission 
inventory rules on October 23, 2000, 
which addressed inventory 
requirements for ammonia emissions. 
These revisions are contrary to the 
CERR issued on June 10, 2002 and, 
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therefore, EPA is not acting on the 
October 23, 2000 SIP. 


The December 1, 2003 submittal 
adopted the requirements of the CERR 
by way of revisions to Utah Rule R307– 
150. In this action, we are approving 
and incorporating by reference Utah 
Rule R307–150, with the exception of 
two of its subparts, R307–150–4 and 
R308–150–8. EPA is not approving and 
incorporating R307–150–4 because it 
addresses inventory requirements for 
the Regional Haze State Implementation 
Plan and the Regional Haze regulatory 
requirements have changed since the 
2003 submission. EPA is also not 
approving R307–150–8, which exempts 
specific Hazardous Air Pollutants 
(HAPs) from being reported in emission 
inventories if the amount of the 
emissions falls below a specific limit. 
EPA is not acting on this part of the 
submittal because the CERR does not 
require that HAPs emissions be reported 
to EPA. 


The intended effect of today’s action 
is to approve only those portions from 
the State’s submittals that add CERR 
requirements. This action is being taken 
under section 110 of the Clean Air Act. 
DATES: This rule is effective on March 
16, 2009 without further notice, unless 
EPA receives adverse comment by 
February 13, 2009. If adverse comment 
is received, EPA will publish a timely 
withdrawal of this direct final rule in 
the Federal Register informing the 
public that the rule will not take effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–R08– 
OAR–2007–1031, by one of the 
following methods: 


• http://www.regulations.gov. Follow 
the on-line instructions for submitting 
comments. 


• E-mail: videtich.callie@epa.gov and 
komp.mark@epa.gov. 


• Fax: (303) 312–6064 (please alert 
the individual listed in the FOR FURTHER 
INFORMATION CONTACT section if you are 
faxing comments). 


• Mail: Callie Videtich, Director, Air 
Program, Environmental Protection 
Agency (EPA), Region 8, Mailcode 8P– 
AR, 1595 Wynkoop Street, Denver, 
Colorado 80202–1129. 


• Hand Delivery: Callie Videtich, 
Director, Air Program, Environmental 
Protection Agency (EPA), Region 8, 
Mailcode 8P–AR, 1595 Wynkoop Street, 
Denver, Colorado 80202–1129. Such 
deliveries are only accepted Monday 
through Friday, 8 a.m. to 4:30 p.m., 
excluding Federal holidays. Special 
arrangements should be made for 
deliveries of boxed information. 


Instructions: Direct your comments to 
Docket ID No. EPA–R08–OAR–2007– 


1031. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 
an ‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA, without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional instructions on 
submitting comments, go to Section I. 
General Information of the 
SUPPLEMENTARY INFORMATION section of 
this document. 


Docket: All documents in the docket 
are listed in the http:// 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly available only in hard 
copy. Publicly available docket 
materials are available either 
electronically in http:// 
www.regulations.gov or in hard copy at 
the Air Program, Environmental 
Protection Agency (EPA), Region 8, 
1595 Wynkoop Street, Denver, Colorado 
80202–1129. EPA requests that if at all 
possible, you contact the individual 
listed in the FOR FURTHER INFORMATION 
CONTACT section to view the hard copy 
of the docket. You may view the hard 
copy of the docket Monday through 
Friday, 8 a.m. to 4 p.m., excluding 
Federal holidays. 


FOR FURTHER INFORMATION CONTACT: 
Mark Komp, Air Program, 1595 
Wynkoop Street, Mailcode: 8P-AR, 
Denver, Colorado 80202–1129, (303) 
312–6022, komp.mark@epa.gov. 
SUPPLEMENTARY INFORMATION: 


Table of Contents 
I. General Information 
II. Background of State’s Submittals 
III. EPA Analysis of State’s Submittals 
IV. Consideration of Section 110(l) of the 


CAA 
V. Final Action 
VI. Statutory and Executive Order Reviews 


Definitions 
For the purpose of this document, we 


are giving meaning to certain words or 
initials as follows: 


(i) The words or initials Act or CAA 
mean or refer to the Clean Air Act, 
unless the context indicates otherwise. 


(ii) The words EPA, we, us or our 
mean or refer to the United States 
Environmental Protection Agency. 


(iii) The initials SIP mean or refer to 
State Implementation Plan. 


(iv) The words State or Utah mean the 
State of Utah, unless the context 
indicates otherwise. 


I. General Information 


A. What Should I Consider as I Prepare 
My Comments for EPA? 


1. Submitting CBI. Do not submit this 
information to EPA through http:// 
regulations.gov or e-mail. Clearly mark 
the part or all of the information that 
you claim to be CBI. For CBI 
information in a disk or CD–ROM that 
you mail to EPA, mark the outside of the 
disk or CD–ROM as CBI and then 
identify electronically within the disk or 
CD–ROM the specific information that 
is claimed as CBI. In addition to one 
complete version of the comment that 
includes information claimed as CBI, a 
copy of the comment that does not 
contain the information claimed as CBI 
must be submitted for inclusion in the 
public docket. Information so marked 
will not be disclosed except in 
accordance with procedures set forth in 
40 CFR part 2. 


2. Tips for Preparing Your Comments. 
When submitting comments, remember 
to: 


a. Identify the rulemaking by docket 
number and other identifying 
information (subject heading, Federal 
Register date and page number). 


b. Follow directions—The agency may 
ask you to respond to specific questions 
or organize comments by referencing a 
Code of Federal Regulations (CFR) part 
or section number. 


c. Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 
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d. Describe any assumptions and 
provide any technical information and/ 
or data that you used. 


e. If you estimate potential costs or 
burdens, explain how you arrived at 
your estimate in sufficient detail to 
allow for it to be reproduced. 


f. Provide specific examples to 
illustrate your concerns, and suggest 
alternatives. 


g. Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 


h. Make sure to submit your 
comments by the comment period 
deadline identified. 


II. Background of State’s Submittals 


The Consolidated Emission Reporting 
Rule (CERR), 40 CFR 51, simplifies and 
consolidates emission inventory 
reporting requirements for the statewide 
reporting of ammonia (NH3), carbon 
monoxide (CO), lead (Pb), nitrogen 
dioxide (NOX), particulate matter (PM10 
and PM2.5), sulfur dioxide (SO2) and 
volatile organic compounds (VOC) for 
point, nonpoint and mobile source 
emissions. Many State and local 
agencies asked EPA to develop the 
CERR in an effort to consolidate 
reporting requirements, increase the 
efficiency of emission inventory 
programs, and provide for more 
consistent and uniform data. The CERR 
was published on June 10, 2002 (67 FR 
39602). States were required to begin 
reporting emissions released during 
calendar year 2002. Thereafter, States 
are required to report large point source 
emissions annually and small point, 
nonpoint and mobile emissions every 
three years. 


We asked the State of Utah in our 
letter dated October 15, 2002 to update 
its emission reporting requirements to 
meet those specified in the CERR. We 
also asked the State to withdraw earlier 
SIP submittals regarding emission 
reporting requirements because the 
earlier submittals may have had 
conflicting requirements compared to 
those found in the CERR. The State 
complied with our request by using 
parts of earlier submittals and a 
subsequent SIP revision submittal in 
order to comply with the CERR. It is 
these submittals that EPA is acting on 
today. 


III. EPA Analysis of State’s Submittals 


We address four Utah SIP submittals 
in today’s action: 


• September 7, 1999 submittal, which 
consists of Utah’s original revisions to 
the rules for collecting inventories of air 
pollution emissions prior to the 
issuance of the CERR; 


• September 20, 1999 submittal, 
which consists of a reorganization of all 
Utah’s air quality rules and represents 
no substantive change in Utah’s 
regulations with regard to the CERR; 


• October 23, 2000 submittal, which 
deleted Utah’s required reporting of NH3 
emissions; and 


• December 1, 2003 submittal, which 
consists of Utah’s revisions to its rule 
for emission inventories incorporating 
the requirements of the CERR. 


We note that in this action we are 
approving and incorporating by 
reference rules that were re-numbered 
and re-titled in the Governor’s 
reorganization submittal of September 
20, 1999 as these represent the current 
version of the State rule. The air 
program regulations were previously 
numbered R307–1 through R307–410 
are now located at Rules R307–100 
through R307–800. Approving these 
rules rather than the earlier version will 
avoid confusion to the public and will 
obviate the need for a future SIP 
revision merely to re-number the 
regulations. Though we are not acting 
on the submittal itself, in this notice we 
will refer to the rule by its current 
numbers as reflected in the September 
20, 1999 SIP submittal, unless the 
context dictates otherwise. 


On September 7, 1999, the State of 
Utah submitted Utah Air Quality 
Emission Inventory Rules R307–150, 
R307–155, R307–158 and R307–221, 
which address emissions from landfills 
and together comprise a re-numbered 
and re-titled version of Rules R307–1– 
2, R307–1–3 and R307–21. The State’s 
September 20, 1999 submittal showed 
Rules R307–150, R307–155, R307–158 
and R307–221 are identical to the text 
of the re-titled and re-numbered version 
of Rule R307–1–2, R307–1–3 and R307– 
21. The State submitted additional 
revisions to their air quality emission 
inventory rules on October 23, 2000, 
which deleted the requirement for 
emissions reporting of ammonia, located 
at Utah Rule 307–150–1, –3, and –4. In 
light of the CERR, the State replaced 
these revisions with its December 1, 
2003 submittal. The December 1, 2003 
submittal repealed rules R307–155 and 
R307–158 and amended Rule 307–150. 
Of these submittals, we are approving 
and incorporating by reference only 
Rules 307–150–1,–2,–3,–5,–6, and –7 
(general emission inventory 
requirements) and R307–221–1 
(emission inventory requirements for 
larger landfills) because they comprise 
the current version of the State rules 
that address the CERR requirements. 


On September 7, 1999, the State of 
Utah submitted to EPA a revision to 
Utah Rule R307–150 (originally Utah 


Rule R307–1–2 and R307–1–3) which 
included changes regarding the general 
applicability, reporting, timing of 
submittals and recordkeeping 
requirements for emission inventories as 
required by federal rule under 40 CFR 
51. In the same submittal, Utah revised 
its rules regarding emission inventory 
preparation and reporting for hazardous 
air pollutants (Rule R307–155 and 
R307–158). The revisions required that 
all sources of VOC that emit 10 tons per 
year or more and sources that emit 25 
tons per year or more of NOX in Utah 
and Weber counties must report to the 
State. Utah also revised Rule R307–221– 
1 regarding emission inventories for 
municipal solid waste landfills 
requiring that inventories be prepared 
for landfills with a design capacity 
greater than or equal to 2,755,750 tons 
in accordance with the general emission 
inventory requirements of Utah Rule 
R307–150. 


Within the September 7, 1999 
submittal, EPA is approving only the 
emission inventory requirement for 
landfills located at Utah Rule R307– 
221–1 under the State’s new numbering 
system since emissions from larger 
landfills may exceed the reporting 
thresholds addressed in the CERR and, 
therefore, require their inclusion in 
Utah’s emission inventory report to 
EPA. EPA is not acting on the remainder 
of the September 7, 1999 revision since 
they do not affect the State’s ability to 
comply with the CERR, the purpose of 
today’s action. 


On October 23, 2000, Utah submitted 
another revision to Utah Rule 307–150, 
which governs emission inventories. 
The State deleted all provisions that 
required the reporting of NH3 emissions, 
which were located in Utah Rule 307– 
150–1, –3, and –4. The State’s reasoning 
at the time was that NH3 emissions 
amounted to less than two percent of 
total emissions from industrial sources 
and, thus, there was no need to require 
point sources to submit the information. 


EPA never took action on the October 
23, 2000 submittal from the State due to 
the fact that the May 23, 2000 proposed 
rule for the CERR (65 FR 33268) 
specified that all states must document 
NH3 emissions as part of their emission 
inventory. 


EPA waited for the CERR to become 
final before taking action on Utah’s 
October 23, 2000 submittal. On June 10, 
2002, EPA published the final rule for 
the CERR (67 FR 39602). In our letter 
dated October 15, 2002, we advised 
Utah of its need to update its emission 
inventory reporting requirements to 
meet those specified in the CERR. We 
asked the State to withdraw the October 
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23, 2000 submittal because it was now 
contrary to the CERR. 


Before EPA could take action on the 
October 23, 2000 submittal, the State 
submitted on December 1, 2003 a 
revision to its State SIP that changed its 
emission inventory requirements. This 
submittal replaced the emission 
inventory requirements in the October 
20, 2000 submittal and it is for this 
reason that we are acting only on the 
December 1, 2003 submittal. In this 
revision, the State rewrote Utah Rule 
R307–150 to incorporate CERR 
requirements. The State also 
consolidated all inventory collection 
requirements into Utah Rule R307–150 
and, as a result, repealed Utah Rules 
R307–155 and R307–158, where the 
prior inventory requirements were 
located. EPA is approving the version of 
Utah Rule R307–150–1,–2,–3,–5,–6, and 
–7, (but not –4 and –8) and the repeal 
of Utah R307–155 and Utah R307–158 
as they appear in the State’s December 
1, 2003 submittal as meeting the 
requirements of the CERR. 


The December 1, 2003 revision also 
included inventory requirements for the 
Regional Haze State Implementation 
Plan, which we are not acting on in this 
action. Specifically, Utah Rule R307– 
150–4 adopts reporting requirements for 
stationary sources in Utah to determine 
whether sulfur dioxide emissions 
remain below the SO2 milestones 
established in the State Implementation 
Plan for Regional Haze. EPA is not 
acting on the provisions described in 
Utah Rule R307–150–4 in the December 
1, 2003 submittal, as the Regional Haze 
regulatory requirements have changed 
since the 2003 submission. We 
promulgated revisions to the Regional 
Haze Rule in response to the court’s 
opinion in Center for Energy and 
Economic Development (CEED) v. EPA, 
398 F. 3d 653 (DC Cir. 2005). Those 
revisions impacted the method for 
Section 309 States to use to demonstrate 
that the milestones in their alternative 
program provide for better reasonable 
progress than best available retrofit 
technology (BART). Rather than act on 
the 2003 submittal, EPA will wait for 
Utah’s regulations that address the 
revisions to the Regional Haze Rule. 


Utah Rule R307–150–8 exempts 
specific Hazardous Air Pollutants 
(HAPs) emissions from being reported to 
the State if the HAPs emissions were 
emitted in amounts less than a specific 
amount. EPA is not acting on this 
section of Utah Rule R307–150 since the 
CERR does not require that HAPs 
emissions be reported to EPA. 


Finally, Utah in its December 1, 2003 
submittal moved its definition of 
‘‘chargeable pollutant’’ from Utah Rule 


R307–415–9 to Utah Rule R307–101–2. 
The State’s reasoning was to apply the 
definition to all sources subject to 
emission inventory requirements rather 
than limit the definition applicability to 
sources subject to the Title V Operating 
Permit program, described in Utah Rule 
R307–415–9. Moving the definition to 
Utah Rule R307–101–2 would provide 
for its application to all sources. EPA is 
not acting on this because EPA’s 
approval is not needed and the revision 
does not affect the State’s ability to 
comply with the CERR. 


IV. Consideration of Section 110(l) of 
the CAA 


Section 110(l) of the Clean Air Act 
states that a SIP revision cannot be 
approved if the revision would interfere 
with any applicable requirement 
concerning attainment and reasonable 
further progress toward attainment of 
the National Ambient Air Quality 
Standards (NAAQS) or any other 
applicable requirement of the Act. The 
Utah SIP revisions that are subjects of 
this document do not interfere with 
attainment of the NAAQS or any other 
applicable requirement of the Act. The 
September 7, 1999, and December 1, 
2003 submittals EPA is acting on revise 
requirements for developing and 
submitting emission inventories by the 
State to EPA. As a result, they provide 
the ability to better explain to the public 
and regulated community the positive 
aspects of a consistent inventory 
program. It also provides public 
documentation of a source’s emissions. 
Disclosure of emissions will provide 
sources with significant incentives to 
minimize their emissions, comply with 
their emission limits, and protect the 
NAAQS and increments. Therefore, 
section 110(l) requirements are satisfied. 


V. Final Action 
For the reasons expressed above, we 


are approving the following portions of 
Utah’s submittals outlined in this 
action. 


• Utah’s Rule R307–221–1 as 
submitted to EPA on September 7, 1999 


• Utah’s Rule R307–150–1,–2,–3,–5,– 
6, and –7 (but not –4 and –8) and the 
repeal of Utah Rule R307–155 and Utah 
Rule R307–158 in their entirety as 
submitted December 1, 2003. 


EPA is publishing this rule without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. However, in the ‘‘Proposed 
Rules’’ section of today’s Federal 
Register publication, EPA is publishing 
a separate document that will serve as 
the proposal to approve the SIP revision 
if adverse comments are filed. This rule 


will be effective March 16, 2009 without 
further notice unless the Agency 
receives adverse comments by February 
13, 2009. If the EPA receives adverse 
comments, EPA will publish a timely 
withdrawal in the Federal Register 
informing the public that this rule will 
not take effect. EPA will address all 
public comments in a subsequent final 
rule based on the proposed rule. EPA 
will not institute a second comment 
period on this action. Any parties 
interested in commenting must do so at 
this time. Please note that if EPA 
receives adverse comment on an 
amendment, paragraph, or section of 
this rule and if that provision may be 
severed from the remainder of the rule, 
EPA may adopt as final those provisions 
of the rule that are not the subject of an 
adverse comment. 


VI. Statutory and Executive Order 
Reviews 


Under the Clean Air Act, the 
Administrator is required to approve a 
SIP submission that complies with the 
provisions of the Act and applicable 
Federal regulations. 42 U.S.C. 7410(k); 
40 CFR 52.02(a). Thus, in reviewing SIP 
submissions, EPA’s role is to approve 
state choices, provided that they meet 
the criteria of the Clean Air Act. 
Accordingly, this action merely 
approves state law as meeting Federal 
requirements and does not impose 
additional requirements beyond those 
imposed by state law. For that reason, 
this action: 


• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 


• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 


• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 
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• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the Clean Air Act; 
and 


• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 
In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian country 
located in the state, and EPA notes that 
it will not impose substantial direct 
costs on tribal governments or preempt 
tribal law. 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by March 16, 2009. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this action for 
the purposes of judicial review nor does 
it extend the time within which a 
petition for judicial review may be filed, 
and shall not postpone the effectiveness 
of such rule or action. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 


List of Subjects in 40 CFR Part 52 
Environmental protection, Air 


pollution control, Carbon monoxide, 
Incorporation by reference, 
Intergovernmental relations, Lead, 
Nitrogen dioxide, Ozone, Particulate 
matter, Reporting, Emission inventory 
and recordkeeping requirements, Sulfur 
oxides, Volatile organic compounds. 


Dated: November 24, 2008. 
Stephen S. Tuber, 
Acting Regional Administrator, Region 8. 


PART 52—[AMENDED] 


■ 1. The authority citation for Part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart TT—Utah 


■ 2. Section 52.2320 is amended by 
adding paragraph (c)(68) to read as 
follows: 


§ 52.2320 Identification of plan. 


* * * * * 
(c) * * * 
(68) On September 7, 1999 and 


December 1, 2003 the State of Utah 
submitted revisions to its State 
Implementation Plan (SIP) to 
incorporate the requirements of the 
Consolidated Emission Reporting Rule 
(CERR). The revisions update the State’s 
emission reporting rules so that they are 
consistent with the revisions EPA made 
to the CERR on June 10, 2002. 


(i) Incorporation by reference. 
(A). Title R307 of the Utah 


Administrative Code, Rule 307–221 
EMISSION STANDARDS: EMISSION 
CONTROLS FOR EXISTING 
MUNICIPAL SOLID WASTE 
LANDFILLS, Rule 307–221–1, Purpose 
and Applicability. Effective January 7, 
1999. Published in the Utah State 
Bulletin, Volume 98, Number 22, 
November 15, 1998. 


(B). Title R307 of the Utah 
Administrative Code, Rule 307–150 
EMISSION INVENTORIES, Rule 150–1, 
Purpose and General Requirements; 
Rule 150–2 Definitions; Rule 150–3 
Applicability; Rule 307–150–5 Sources 
Identified in R307–150–3(2); Rule 307– 
150–6 Sources Identified in R307–150– 
3(3); Rule 307–150–7 Sources Identified 
in R307–150–3(4). Effective December 
31, 2003. Published in the Utah State 
Bulletin, Volume 23, Number 23, 
December 1, 2003. 


(ii) Additional Material. 
(A) October 15, 2002 letter from 


Richard Long, EPA Region VIII to Rick 
Sprott, Director, Utah Division of Air 
Quality (UDAQ) notifying UDAQ of the 
June 10, 2002 publication of the 
Consolidated Emission Reporting Rule 
(40 CFR Part 51, Subpart A) and the 
need for the State to update its emission 
inventory reporting requirements. 


[FR Doc. E9–520 Filed 1–13–09; 8:45 am] 
BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R06–OAR–2007–0524; FRL–8758–7] 


Approval and Promulgation of Air 
Quality Implementation Plans; Texas; 
Attainment Demonstration for the 
Dallas/Fort Worth 1997 8-Hour Ozone 
Nonattainment Area 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; conditional approval 
and full approval. 


SUMMARY: The EPA is conditionally 
approving the Dallas/Fort Worth (DFW) 
1997 8-hour ozone State 
Implementation Plan (SIP) revisions 
submitted on May 30, 2007 and 
November 7, 2008, as supplemented on 
April 23, 2008. This final conditional 
approval action is for the attainment 
demonstration SIP, which includes the 
2009 attainment Motor Vehicle 
Emissions Budgets (MVEBs), the 
Reasonably Available Control Measures 
(RACM) demonstration, and the failure- 
to-attain contingency measures plan. 
The approval is conditioned upon Texas 
adopting and submitting to EPA prior to 
March 1, 2009, a complete SIP revision 
to limit the use of Discrete Emission 
Reduction Credits (DERCs), beginning in 
March 2009. If the State meets its 
commitment to submit the DERC SIP 
revision, EPA will undertake additional 
rulemaking action on the approvability 
of the DERC SIP revision and, if EPA 
approves that SIP revision, the 
conditional approval of the attainment 
demonstration will be converted to a 
full approval at that time. 


We are fully approving two local 
control measures relied upon in the 
attainment demonstration, the 
Voluntary Mobile Source Emission 
Reduction Plan (VMEP) and 
Transportation Control Measures 
(TCMs). We are also fully approving the 
DFW area SIP as meeting the 
Reasonably Available Control 
Technology (RACT) requirement for 
volatile organic compounds (VOCs) for 
both the 1-hour and 1997 8-hour ozone 
standards. These actions will result in 
emissions reductions in the DFW 8-hour 
ozone nonattainment area and meet 
section 110 and part D of the Act and 
EPA’s regulations. 
DATES: This final rule is effective on 
February 13, 2009. 
ADDRESSES: EPA has established a 
docket for this action under Docket No. 
EPA–R06–OAR–2007–0524. All 
documents in the docket are listed on 
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Disclaimer 
   


This document explains the requirements of EPA regulations, describes EPA policies, and 
recommends procedures for permitting authorities to use to ensure that permitting decisions are 
consistent with applicable regulations.  This document is not a rule or regulation, and the 
guidance it contains may not apply to a particular situation based upon the individual facts and 
circumstances.  This guidance does not change or substitute for any law, regulation, or any other 
legally binding requirement and is not legally enforceable.  The use of non-mandatory language 
such as “guidance,” “recommend,” “may,” “should,” and “can,” is intended to describe EPA 
policies and recommendations.  Mandatory terminology such as “must” and “required” are 
intended to describe controlling requirements under the terms of the Clean Air Act and EPA 
regulations, but this document does not establish legally binding requirements in and of itself.
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I. Introduction 
 
 EPA is issuing this guidance document to assist permit writers and permit applicants in 
addressing the prevention of significant deterioration (PSD) and title V permitting requirements1 
for greenhouse gases (GHGs) that begin to apply on January 2, 2011.  This document: (1) 
describes, in general terms and through examples, the requirements of the PSD and title V permit 
regulations; (2) reiterates and emphasizes relevant past EPA guidance on the PSD and title V 
review processes for other regulated air pollutants;2 and (3) provides additional 
recommendations and suggested methods for meeting the permitting requirements for GHGs, 
which are illustrated in many cases by examples.  We believe this guidance is necessary to 
respond to inquiries from permitting authorities and other stakeholders regarding how these 
permitting programs will apply to greenhouse gas (GHG) emissions.   
   


This document is organized into sections with supporting appendices.  Section I describes 
the purpose of this document, describes the actions that led to the permitting of sources of GHGs, 
and provides a general background for the permitting of major stationary sources.  Section II 
describes PSD applicability criteria and how to determine if a proposed new or modified 
stationary source is required to obtain a PSD permit for GHGs.  Section III discusses the process 
that EPA recommends following to determine best available control technology (BACT) for 
GHGs for new sources and modified emissions units.  Section IV discusses how other PSD 
permitting requirements are generally inapplicable or have limited relevance to GHGs. Section V 
describes considerations for permitting of GHGs under title V of the Clean Air Act (CAA or 
Act).  The appendices located at the end of this document include PSD applicability flowcharts 
for new and modified sources of GHGs, an example PSD applicability analysis for a modified 
source, example BACT analyses, compilations of resources for estimating emissions of GHGs 
and for finding control measures for sources of GHGs, and cost effectiveness calculation 
methodology. 
 


EPA initially issued this GHG permitting guidance in November 2010.  This version 
reflects a limited number of clarifying edits to the November 2010 guidance and replaces it. 
 
 
 
 


                                                 
1 Such requirements are reflected in provisions of the Clean Air Act, EPA rules, and approved State Implementation 
Plans.  See 75 FR 17004 (Apr. 2, 2010).  
2 Collections of past EPA guidance on the PSD and title V review processes include: 
 EPA websites listing some existing guidance documents for NSR (including PSD)  


(http://www.epa.gov/nsr/guidance.html) and title V (http://www.epa.gov/ttn/oarpg/t5pgm.html);  
 Environmental Appeals Board (EAB) decisions on PSD permitting 


(http://yosemite.epa.gov/oa/EAB_Web_Docket.nsf/PSD+Permit+Appeals+(CAA)?OpenView ) and title V 
permitting (http://yosemite.epa.gov/oa/EAB_Web_Docket.nsf/Title+V+Permit+Appeals?OpenView); and  


 EPA Region 7’s online searchable database of many PSD and title V guidance documents issued by EPA 
headquarters offices and EPA Regions (http://www.epa.gov/region07/air/policy/search.htm). 


Most of the EPA documents cited in this document can be found in one of these locations.  To the extent this 
guidance relies on a document that is not located in one of the above collections, we have attempted to provide a 
website link or other relevant information to help locate the document. 
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Relevant Background 
 
 New major stationary sources and major modifications at existing major stationary 
sources are required by the CAA to, among other things, obtain an air pollution permit before 
commencing construction.  This permitting process for major stationary sources is called new 
source review (NSR) and is required whether the major source or major modification is planned 
for an area where the national ambient air quality standards (NAAQS) are exceeded 
(nonattainment areas) or an area where the NAAQS have not been exceeded (attainment and 
unclassifiable areas).  In general, permits for sources in attainment areas and for other pollutants 
regulated under the major source program are referred to as prevention of significant 
deterioration (PSD) permits, while permits for major sources emitting nonattainment pollutants 
and located in nonattainment areas are referred to as nonattainment NSR (NNSR) permits.  The 
entire preconstruction permitting program, including both the PSD and NNSR permitting 
programs, is referred to as the NSR program.  Since EPA has not established a NAAQS for 
GHGs, the nonattainment component of the NSR program does not apply.  Thus, the NSR 
portions of this guidance focus on the PSD requirements that apply once GHGs become a 
regulated NSR pollutant.  
 
 Major stationary sources and certain other sources are also required by the CAA to obtain 
title V operating permits.  While title V permits generally do not establish new emissions limits, 
they consolidate requirements under the CAA, including applicable GHG requirements, into a 
comprehensive air permit.   
 
 Over the past year, EPA has taken several actions regarding GHGs under the CAA.  The 
result of these EPA actions, explained in more detail below, is that certain PSD permits and 
certain title V permits issued on or after January 2, 2011, must address emissions of GHGs.  
These actions included new rules that established a common sense approach to phase in 
permitting requirements for GHG emissions from stationary sources, beginning with large 
industrial sources that are already subject to PSD and title V permitting requirements.   
 
 On December 15, 2009, EPA found that elevated atmospheric concentrations of six well-
mixed GHGs, taken in combination, endanger both public health and welfare (“the endangerment 
finding”), and that the combined emissions of these GHGs from new motor vehicles cause and 
contribute to the air pollution that endangers public health and welfare (“the cause and contribute 
finding”).3  These findings did not themselves impose any requirements to control GHG 
emissions, but they were a prerequisite to finalizing GHG standards for vehicles under title II of 
the Act.  Thereafter, on May 7, 2010, EPA issued a final rule – the Light-Duty Vehicle Rule 
(LDVR) – establishing national GHG emissions standards for vehicles under the CAA.4  The 
new LDVR standards apply to new passenger cars, light-duty trucks, and medium-duty 
passenger vehicles, starting with model year 2012. 
 


                                                 
3 74 FR 66496 (Dec. 15, 2009). 
4 75 FR 25324 (May 7, 2010). As part of this joint rulemaking, the Department of Transportation’s National 
Highway Traffic Safety Administration (NHTSA) issued Corporate Average Fuel Economy (CAFE) standards for 
these vehicles under the Energy Policy and Conservation Act, as amended.   
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 For stationary sources, on March 29, 2010, EPA made a final decision to continue 
applying (with one refinement) the Agency’s existing interpretation regarding when a pollutant 
becomes “subject to regulation” under the Act, and thus covered under the PSD and title V 
permitting programs applicable to such sources.  EPA published notice of this decision on    
April 2, 2010.5  Under EPA’s final interpretation, a pollutant becomes “subject to regulation” on 
the date that a requirement in the CAA or a rule adopted by EPA under the Act to actually 
control emissions of that pollutant “takes effect” or becomes applicable to the regulated activity 
(rather than upon promulgation or the legal effective date of the rule containing such a 
requirement).  EPA’s April 2, 2010 notice also explained that, based on the anticipated 
promulgation of the LDVR, the GHG requirements of the LDVR would take effect on      
January 2, 2011, if the LDVR was finalized as proposed for model year 2012 vehicles.  Thus, 
under EPA’s interpretation of the Act and applicable rules, construction permits issued6 under 
the PSD program on or after January 2, 2011, must contain conditions addressing GHG 
emissions.   
 
 With respect to title V operating permits, the April 2, 2010 notice reiterated EPA’s 
interpretation that the 100 tons per year (TPY) major source threshold for title V operating 
permits is triggered only by pollutants “subject to regulation” under the Act.  EPA also explained 
that the Agency interprets “subject to regulation” for title V purposes in the same way it 
interprets that term for PSD purposes (i.e., a pollutant is subject to regulation when an actual 
control requirement under the Act takes effect).   
 
 On June 3, 2010, EPA issued a final rule that “tailors” the applicability provisions of the 
PSD and title V programs to enable EPA and states to phase in permitting requirements for 
GHGs in a common sense manner (“Tailoring Rule”).7  The Tailoring Rule focuses on first 
applying the CAA permitting requirements for GHG emissions to the largest sources with the 
most CAA permitting experience.  Under the Tailoring Rule, facilities responsible for nearly 70 
percent of the national GHG emissions from stationary sources are subject to permitting 
requirements beginning in 2011, including the nation’s largest GHG emitters (i.e., power plants, 
refineries, and cement production facilities).  Emissions from small farms, churches, restaurants, 


                                                 
5 75 FR 17004 (April 2, 2010). 
6 Consistent with its regulations in 40 CFR Part 124, EPA uses the term “issued” to describe the time when a 
permitting authority issues a PSD permit after public comment on a draft permit or preliminary determination to 
issue a PSD permit.  Depending on the applicable administrative procedures, the date a permit is issued is not 
necessarily the same as the date the permit becomes effective or final agency action for purposes of judicial review.  
Under EPA’s procedural regulations, a permit is “issued” when the Regional Office makes a final decision to grant 
the application, not when the permit becomes effective or final agency action.  40 CFR 124.15; 40 CFR 124.19(f).  
EPA generally applies the requirements in effect at the time a permit is issued by a Regional office unless the 
Agency has expressed an intent when adopting a new requirement that the requirement apply to permits that were 
issued earlier but not yet effective or final agency action by the time the new requirement takes effect.  In re: 
Dominion Energy Brayton Point, L.L.C., 12 E.A.D. 490, 616 (EAB 2006).  In its actions discussing the January 2, 
2011 date when GHGs will become a regulated NSR pollutant, EPA did not indicate that GHG requirements should 
apply to any permits issued before January 2, 2011.  Thus, EPA does not intend to require PSD permits that are 
issued (as described in 40 CFR 124.15) prior to January 2, 2011 to address GHGs, even if the permit is not effective 
until after January 2, 2011 by virtue of a delayed effective date or an appeal to the Environmental Appeals Board.  
See, 40 CFR 124.15(b); 40 CFR 124.19(f).  A similar approach may be appropriate in states with approved PSD 
programs that have analogous administrative procedures.  
7 75 FR 31514 (June 3, 2010). 
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and small commercial facilities are examples of source types that are not likely to be covered by 
these programs under the Tailoring Rule.  The rule then expands to cover the largest sources of 
GHGs that may not have been previously covered by the CAA for other pollutants.  
 
 As discussed in detail below, under the Tailoring Rule, application of PSD to GHGs will 
be implemented in multiple steps, which we refer to in this document as “Tailoring Rule Steps” 
to avoid confusion with the five steps for implementing the “top down” best available control 
technology (BACT) analysis and the two steps of the applicability procedures for modifications.  
The first Tailoring Rule step begins on January 2, 2011, and ends on June 30, 2011, and this step 
covers what EPA has called “anyway sources” and “anyway modifications” that would be 
subject to PSD “anyway” based on emissions of pollutants other than GHGs.  The second step 
begins on July 1, 2011, and continues thereafter to cover both anyway sources and certain other 
large emitters of GHGs.  EPA has committed to completing another rulemaking no later than 
July 1, 2012, to solicit comments on whether to take a third step of the implementation process to 
apply the permitting programs to additional sources.  EPA has also committed to undertaking 
another rulemaking after 2012.  Sources subject to the permitting programs under the first two 
steps will remain subject to these programs through any future steps.  Future steps are not 
discussed further in this guidance document, since the outcomes of those rulemaking efforts are 
not yet known.  Under the Tailoring Rule, in no event are sources with a potential to emit (PTE) 
less than 50,000 TPY of CO2 equivalent (CO2e) subject to PSD or title V permitting for GHG 
emissions before 2016.  For additional information regarding the steps of the PSD and title V 
implementation processes for GHGs, please refer to the preamble of the Tailoring Rule.8  
 
 This guidance does not reiterate all the provisions of the Tailoring Rule or other EPA 
rules; rather, it takes the applicable provisions and lays them out in a way designed to explain 
and simplify the procedures for applicants and other stakeholders going through the PSD and 
title V permitting processes.  Should there be any inconsistency between this document and the 
rules, the rules shall govern. 
 
 The fundamental aspects of the PSD and title V permitting programs are generally not 
affected by the integration of GHGs into these programs.  Therefore, this document does not 
elaborate on topics such as public notice requirements, aggregation of related physical or 
operational changes, the definition of a stationary source, debottlenecking, treatment of fugitive 
emissions, determining creditable emissions reductions, or routine maintenance, repair and 
replacement.  Readers that are interested in understanding these aspects of the federal program 
should rely on current EPA rules and guidance when permitting GHGs. 
 
 EPA Regional Offices should apply the policies and practices reflected in this document 
when issuing permits under the federal PSD and title V permitting programs, unless the facts and 
the record in an individual case demonstrate grounds to approach the subjects discussed in a 
different manner.  State, local and tribal permitting authorities that issue permits under a 
delegation of federal authority from EPA Regional Offices should do likewise.  EPA also 
recommends that permitting authorities with approved PSD or title V permit programs apply the 
guidance reflected in this document, but these permitting authorities have the discretion to apply 
alternative approaches that comply with state and/or local laws and the requirements of the CAA 
                                                 
8 75 FR at 31522-525. 
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and approved state, local or tribal programs.  As is always the case, permitting authorities have 
the discretion to establish requirements in their permits that are more stringent than those 
suggested in this guidance or prescribed by EPA regulations.9    


 


                                                 
9 42 USC 7416. 
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II. PSD Applicability 
 


General Concepts 
 
 Under the CAA, new major stationary sources of certain air pollutants, defined as 
“regulated NSR pollutants,” and major modifications to existing major sources are required to, 
among other things, obtain a PSD permit prior to construction or major modification.  We refer 
to the set of requirements that determine which sources and modifications are subject to PSD as 
the “applicability” requirements.  Once major sources become subject to PSD, these sources 
must, in order to obtain a PSD permit, meet the various PSD requirements.  For example, they 
must apply BACT, demonstrate compliance with air quality related values and PSD increments, 
address impacts on special Class I areas (e.g., some national parks and wilderness areas), and 
assess impacts on soils, vegetation, and visibility.  These PSD requirements are the subject of 
Sections III and IV of this document. 
 
 In this section, we discuss how the CAA and relevant EPA regulations describe 
the PSD applicability requirements.  The CAA applies the PSD requirements to any 
“major emitting facility” that constructs (if the facility is new) or undertakes a 
modification (if the facility is an existing source).10  The term “major emitting facility” is 
defined as a stationary source that emits, or has a PTE of, at least 100 TPY, if the source 
is in one of 28 listed source categories, or, if the source is not, then at least 250 TPY, of 
“any air pollutant.”11  For existing facilities, the CAA adds a definition of modification, 
which, in general, is any physical or operational change that “increases the amount” of 
any air pollutant emitted by the source.12   


 EPA’s regulations implement these PSD applicability requirements through use of 
different terminology, and, in the case of GHGs, with additional limitations.  Specifically, the 
regulations apply the PSD requirements to any major stationary source that begins actual 
construction13 (if the source is new) or that undertakes a major modification (if the source is 
existing).14  The term major stationary source is defined as a stationary source that emits, or has a 
PTE of, at least 100 TPY if the source is in one of 28 listed source categories, or, if the source is 
not, then at least 250 TPY, of regulated NSR pollutants.15  We refer to these 100- or 250-TPY 
amounts as the major source limits or thresholds.  
 
 A major modification is defined as “any physical change in or change in the method of 
operation of a major stationary source that would result in: a significant emissions increase [ ] of 
a regulated NSR pollutant [ ]; and a significant net emissions increase of that pollutant from the 
major stationary source.”16  EPA rules specify what amount of emissions increase is “significant” 
for listed regulated NSR pollutants (e.g., 40 TPY for sulfur dioxide, 100 TPY for carbon 


                                                 
10 42 USC 7475(a), 7479(1). 
11 42 USC 7479(1). 
12 42 USC 7479(1), 7411(a)(4). 
13 40 CFR 52.21(b)(11). 
14 40 CFR 52.21(a)(2). 
15 40 CFR 52.21(b)(1)(i).  
16 40 CFR 52.21(b)(2)(i) and the term “net emissions increase” as defined at 40 CFR 52.21(b)(3). 
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monoxide), but for any regulated NSR pollutant that is not listed in the regulations, any increase 
is significant.17  
   


A pollutant is a “regulated NSR pollutant” if it meets at least one of four requirements, 
which are, in general, any pollutant for which EPA has promulgated a NAAQS or a new source 
performance standard (NSPS), certain ozone depleting substances, and “[a]ny pollutant that 
otherwise is subject to regulation under the Act.”18  PSD applies on a regulated-NSR-pollutant-
by-regulated-NSR-pollutant basis.  The PSD requirements do not apply to regulated NSR 
pollutants for which the area is designated as nonattainment.  Further, some modifications are 
exempt from PSD review (e.g., routine maintenance, repair and replacement).19   
 


For proposed modifications at existing major sources, PSD applies to each regulated NSR 
pollutant for which the proposed emissions increase resulting from the modification both is 
significant and results in a significant net emissions increase.  This is true even if the increased 
pollutant is different than the pollutant for which the source is major.  Thus, the regulations 
quoted above require a two-step applicability process for modifications.  Step 1 involves 
determining if the modification by itself results in a significant increase.  No emissions decreases 
are considered in Step 1.20  If there is no significant increase in Step 1, then PSD does not apply.  
If there is a significant increase in Step 1, then Step 2 applies, which involves determining if the 
modification results in a significant net emissions increase.  The Step 2 calculation includes 
creditable emissions increases and decreases from the modification by itself and also includes 
creditable emissions increases and decreases at the existing source over a “contemporaneous 
period.”  This period is defined in the federal regulations as the period that extends back 5 years 
prior to the date that construction commences on the modification and forward to the date that 
the increase from the modification occurs.   


 
To determine PSD applicability of an existing stationary source, an owner or operator 


may use one of two tests to determine the emissions increase from an existing emissions unit:  
the actual-to-projected-actual” emissions test or the “actual-to-potential” emissions test.21   If the 
emissions unit at an existing source is new, the owner or operator must use the “actual-to-
potential” emissions test to calculate emissions increases.  Also, the “baseline actual emissions” 
for existing emissions units are generally the actual emissions in TPY from the unit for any 
consecutive 24-month period (selected by the applicant) in the prior 10 years, or 5 years if the 
source is an Electric Generating Unit (EGU).22  Assuming a source applies the actual-to-
projected-actual applicability test for its modifications, it should be noted that some projects that 
sources undertake to improve the energy or process efficiency of their operations may not be 
subject to PSD review.  This is because the increased efficiency of the project can translate into 
less raw material and/or fuel consumption for the same amount of output of product.  
Consequently, as long as the output from the affected unit(s) is not reasonably expected to 
increase, the projected actual annual emissions for all of the pollutants emitted from the process 


                                                 
17 40 CFR 52.21(b)(23)(i)-(ii). 
18 40 CFR 52.21(b)(50). 
19 40 CFR 52.21(b)(2)(iii). 
20 Letter from Barbara A. Finazzo, Region II, to Kathleen Antoine, HOVENZA LLC (March 30, 2010). 
21 40 CFR 52.21(b)(41). 
22 40 CFR 52.21(b)(48). 
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is likely be less than the baseline actual emissions, resulting in a no emission increase for the 
change in emissions of the pollutants using the actual-to-projected-actual applicability test.23  Of 
course, other factors must be considered as well when calculating the projected actual annual 
emissions resulting from a modification (e.g., whether the projected actual emissions increase 
could have been accommodated at the changed emissions unit(s) and is also unrelated to the 
particular project).  These and other factors may influence whether a modification involving an 
energy or process efficiency improvement is subject to PSD.  
   
 Before beginning actual construction, a source may limit its PTE to avoid application of 
the PSD permitting program.  To appropriately limit PTE, a source’s permit must contain a 
production or operational limitation in addition to the unit-specific emissions limitation in cases 
where the emissions limitation does not reflect the maximum emissions of the source operating 
at full design capacity.  Restrictions on production or operation that limit a source’s PTE include 
limitations on quantities of raw materials consumed, fuel combusted, hours of operation, or 
conditions which specify that the source must install, operate, and maintain controls that reduce 
emissions to a specified emission rate or to a specified control efficiency.  Production and 
operational limits must be stated as conditions that can be enforced independently of one 
another.  For example, restrictions on fuel that relate to both type and amount of fuel combusted 
should state each as an independent condition in the permit.  This is necessary to make the PTE 
restrictions enforceable as a practical matter.24 
 
 As an alternative applicability procedure, applicants may secure an enforceable plantwide 
applicability limit (PAL) in TPY at existing major stationary sources for one or more regulated 
NSR pollutants prior to any modification.25  Once properly established in the source’s permit, 
subsequent modifications to existing emissions units, or the addition of new emissions units, are 
not subject to PSD for the PAL pollutant if the emissions of all emissions units under the PAL 
remain below the PAL limit and all other PAL requirements are met.   
 


GHG-Specific Considerations 
 


 Beginning on January 2, 2011, GHGs are a regulated NSR pollutant under the PSD major 
source permitting program when they are emitted by new sources or modifications in amounts 
that meet the Tailoring Rule’s set of applicability thresholds, which phase in over time.  For PSD 
purposes, GHGs are a single air pollutant defined26 as the aggregate group of the following six 
gases: 
 


- carbon dioxide (CO2) 
- nitrous oxide (N2O) 
- methane (CH4) 
- hydrofluorocarbons (HFCs) 


                                                 
23 The source must be able to substantiate its projections, and if it fails to do so or if it fails to operate its unit in 
accordance with their projection, PSD may apply.   
24 See, generally, EPA Guidance on Limiting Potential to Emit (PTE) in New Source Permitting (June 13, 1989), 
available at http://www.epa.gov/reg3artd/permitting/t5_epa_guidance.htm. 
25 40 CFR 52.21(a)(2)(v), (b)(2)(iv) and (aa)(1)(ii). 
26 40 CFR 52.21(b)(49)(i). 
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- perfluorocarbons (PFCs)  
- sulfur hexafluoride (SF6)  


 
Specifically, in Tailoring Rule Step 1, beginning on January 2, 2011, and continuing 


through June 30, 2011, GHGs that are emitted in at least specified threshold amounts from a new 
source that is subject to PSD anyway, due to emissions of another regulated NSR pollutant, are 
subject to regulation and therefore a regulated NSR pollutant from that source.  By the same 
token, when an existing major source undertakes a physical or operational change that would be 
subject to PSD anyway due to emissions of another regulated NSR pollutant and increases its 
emissions of GHGs by at least the specified threshold amounts, the GHGs are treated as subject 
to regulation and therefore as a regulated NSR pollutant from that source.  (We call such a 
modification an “anyway modification.”)  In Tailoring Rule Step 2, beginning on July 1, 2011, 
and continuing thereafter, GHGs emitted by anyway sources and anyway modifications remain a 
regulated NSR pollutant in the same manner as under Step 1.  In addition, for new sources that 
are not anyway sources and for modifications that are not anyway modifications, emissions of 
GHGs in at least specified threshold amounts are also treated as subject to regulation and 
therefore as a regulated NSR pollutant. 
 
 For GHGs, the Tailoring Rule does not change the basic PSD applicability process for 
evaluating whether there is a new major source or modification.  However, due to the nature of 
GHGs and their incorporation into the definition of regulated NSR pollutant, the process for 
determining whether a source is emitting GHGs in an amount that would make the GHGs a 
regulated NSR pollutant, includes a calculation of, and applicability threshold for, the source 
based on CO2 equivalent (CO2e) emissions as well as its GHG mass emissions.  Consequently, 
when determining the applicability of PSD to GHGs, there is a two-part applicability process that 
evaluates both:27 


 
 the sum of the CO2e emissions in TPY of the six GHGs, in order to determine whether 


the source’s emissions are a regulated NSR pollutant; and, if so  
 
 the sum of the mass emissions in TPY of the six GHGs, in order to determine if there is a 


major source or major modification of such emissions. 
 


This applicability process is laid out in more detail in Sections II.B through D of this 
guidance, as well as in flowcharts in Appendices A through D. 
 


CO2e emissions are defined as the sum of the mass emissions of each individual GHG 
adjusted for its global warming potential (GWP).  Since GWP values may vary, applicants 
should use the GWP values in Table A-1 of the Greenhouse Gas Reporting Program (GHGRP) 
(40 CFR Part 98, Subpart A, Table A-1).  Note that the GHGRP does not require reporting of all 
emissions and emission sources that may be subject to a PSD applicability analysis.  


 


                                                 
27 As we explained in the Tailoring Rule preamble, while evaluation of the mass-based thresholds is technically the 
second step in the PSD applicability analysis, we understand that most sources are likely to treat this mass-based 
evaluation as an initial screen from a practical standpoint, since they would not proceed to calculate emissions on a 
CO2e basis if they do not trigger PSD or title V on a mass basis.  See 75 FR at 31522. 
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In the annual US inventory of GHG emissions and sinks, EPA has reported that the Land-
Use, Land-Use Change, and Forestry (LULUCF) sector (including those stationary sources using 
biomass for energy) in the United States is a net carbon sink, taking into account the carbon 
gains (e.g., terrestrial sequestration) and losses (e.g., emissions or harvesting) from that sector.28 
On the basis of the inventory results and other considerations, numerous stakeholders requested 
that EPA exclude, either partially or wholly, emissions of GHG from bioenergy and other 
biogenic sources for the purposes of the BACT analysis and the PSD program based on the view 
that the biomass used to produce bioenergy feedstocks can also be a carbon sink and, therefore, 
management of that biomass can play a role in reducing GHGs.29  EPA plans to provide further 
guidance on how to consider the unique GHG attributes of biomass as fuel.  Specifically, the 
EPA Administrator recently announced that EPA will complete a rulemaking by July 1, 2011 to 
defer for three years PSD applicability for biomass and other biogenic CO2 emissions.  The 3-
year deferral will give EPA time to examine the science associated with biogenic CO2 emissions 
and to consider the technical issues that the Agency must resolve in order to account for biogenic 
CO2 emissions for PSD applicability purposes.30  EPA published the proposed deferral rule on 
March 21, 2011 (76 FR 15249). 
 


Before this rule becomes final, however, permitting authorities may consider, when 
carrying out their BACT analyses for GHG, the environmental, energy, and economic benefits 
that may accrue from the use of certain types of biomass and other biogenic sources (e.g., biogas 
from landfills) for energy generation, consistent with existing air quality standards.  In particular, 
a variety of federal and state policies have recognized that some types of biomass can be part of a 
national strategy to reduce dependence on fossil fuels and to reduce emissions of GHGs.  Federal 
and state policies, along with a number of state and regional efforts, are currently under way to 
foster the expansion of renewable resources and promote biomass as a way of addressing climate 
change and enhancing forest-management.  EPA believes that it is appropriate for permitting 
authorities to account for both existing federal and state policies and their underlying objectives 
in evaluating the environmental, energy, and economic benefits of biomass fuel.  Based on these 
considerations, permitting authorities might determine that, with respect to the biomass 
component of a facility’s fuel stream, certain types of biomass by themselves are BACT for 
GHGs.   


 
To assist permitting authorities further in considering these factors, as well as to provide 


a measure of national consistency and certainty, in March 2011 EPA issued guidance that 
provides a suggested framework for undertaking an analysis of the environmental, energy, and 
economic benefits of biomass in Step 4 of the top-down BACT process, that, as a result, may 
enable permitting authorities to simplify and streamline BACT determinations with respect to 
certain types of biomass used in energy generation.31  The guidance includes qualitative 
information on useful issues to consider with respect to biomass combustion.  While the guidance 
does not provide a final determination of BACT for a particular source, since such determinations 
can only be made by individual permitting authorities on a case-by-case basis, EPA believes the 
                                                 
28 2010 US Inventory Report at http://epa.gov/climatechange/emissions/usinventoryreport.html. 
29 GHG emissions from bioenergy and other biogenic sources are generated during combustion or decomposition of 
biologically-based material, and include sources such as utilization of forest or agricultural products for energy, 
wastewater treatment and livestock management facilities, and fermentation processes for ethanol production. 
30 Letter from Lisa P. Jackson, EPA Administrator, to Senator Max Baucus (January 12, 2011). 
31 http://www.epa.gov/nsr/ghgdocs/bioenergyguidance.pdf 
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analysis provided in the guidance will be sufficient in most cases, during the interim period until the 
biomass deferral rulemaking is finalized and incorporated into applicable implementation plans
to support the conclusion that utilization of biomass fuel alone is BACT for a bioenergy facility.


  
A.  Calculating GHG Mass-Based and CO2e-Based Emissions 
 
 For any source, since GHG emissions may be a mixture of up to six compounds, the 
amount of GHG emissions calculated for the PSD applicability analysis is a sum of the 
compounds emitted at the emissions unit.  The following example illustrates the method to 
calculate GHG emissions on both a mass basis and CO2e basis.  
 


A proposed emissions unit emits five of the six GHG compounds in the following 
amounts: 
 


 50,000 TPY of CO2 
 60 TPY of methane  
 1 TPY of nitrous oxide 
 5 TPY of HFC-32 (a hydrofluorocarbon)  
 3 TPY of PFC-14 (a perfluorocarbon) 


 
The GWP for each of the GHGs used in this example are: 


 
GHG GWP* 
Carbon Dioxide 1 
Nitrous Oxide 310 
Methane 21 
HFC-32 650 
PFC-14 6,500 
* as of the date of this document (see 40 CFR Part 98, Subpart A, Table A-1) 


 
The GHGs mass-based emissions of the unit are calculated as follows:  
 


50,000 TPY + 60 TPY + 1 TPY + 5 TPY + 3TPY = 50,069 TPY of GHGs 
 
The CO2e-based emissions of the unit are calculated as follows: 


 
(50,000 TPY x 1) + (60 TPY x 21) + (1 TPY x 310) + (5 TPY x 650) + (3 TPY x 6,500)  
 
= 50,000 + 1,260 + 310 + 3,250 + 19,500 = 74,320 TPY CO2e  


 
Note:  Short tons (2,000 lbs), not long or metric tons, are used in PSD applicability 
calculations.32 
 


                                                 
32 Metric tonnes (i.e., 1,000 kg) are used in the GHG reporting rule. 
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B. PSD Applicability for GHGs - New Sources  
 
1.  Tailoring Rule Step 1 - PSD Applicability Test for GHGs in PSD Permits Issued from 


January 2, 2011, to June 30, 2011 
 
 PSD applies to the GHG emissions from a proposed new source if both of the following 
are true:33 
 


 Not considering its emissions of GHGs, the new source is considered a major source for 
PSD applicability and is required to obtain a PSD permit (called an “anyway source”), 
and 


 
 The potential emissions of GHGs from the new source would be equal to or greater than 


75,000 TPY on a CO2e basis.  
 
2.  Tailoring Rule Step 2 - PSD Applicability Test for GHGs in PSD Permits Issued on or 


after July 1, 2011 
 
 PSD applies to the GHG emissions from a proposed new source if either of the following 
is true: 
 


 PSD for GHGs would be required under Tailoring Rule Step 1, or  
 
 The potential emissions of GHGs from the new source would be equal to or greater than 


100,000 TPY CO2e basis and equal to or greater than the applicable major source 
threshold (i.e., 100 or 250 TPY, depending on the source category34) on a mass basis for 
GHGs.  


 
In addition, as noted in the Tailoring Rule, if a minor source construction permit is issued 


to a source before July 1, 2011, and that permit does not contain synthetic minor limitations on 
GHG emissions, and the source has a PTE of GHG emissions that would trigger PSD on or after 
July 1, 2011, then the source must either (1) begin actual construction before July 1, 2011, or (2) 
seek a permit revision to include a minor source limit for the GHG emissions.  If neither (1) nor 
(2) occurs, the source must obtain a PSD permit for GHGs.35 
 
 The PSD applicability criteria discussed above for new sources are summarized in Table 
II-A below.  Flowcharts for applicability determinations for new sources in each of the two 
Tailoring Rule steps are presented in Appendices A and B, respectively. 


                                                 
33 While the Tailoring Rule specified that potential emissions calculations for GHG applicability determinations 
would also involve a finding that potential emissions would be equal to or greater than the applicable significant 
emission rate on a mass basis, in the interest of clarity and simplicity, this guidance does not discuss this 
requirement with regard to new sources, because the lack of a netting analysis in a new source determination means 
that any new source that meets the 75,000 TPY CO2e  requirements would automatically exceed the applicable 
significant emissions rate for GHGs, which is 0 TPY on a mass basis. 
34 42 USC 7479(1) (providing list of 100 TPY sources). 
35 75 FR at 31527. 
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Table II-A.  Summary of PSD Applicability Criteria for New Sources of GHGs 
 


Permits issued from 
January 2, 2011, to June 30, 2011 


(Step 1 of the Tailoring Rule) 


Permits issued  
on or after July 1, 2011 


(Step 2 of the Tailoring Rule) 


PSD applies to GHGs, if: 
 The source is otherwise subject to PSD (for 


another regulated NSR pollutant), and 
 The source has a GHG PTE equal to or 


greater than: 
o 75,000 TPY CO2e 


PSD applies to GHGs, if: 
 The source is otherwise subject to PSD (for 


another regulated NSR pollutant), and 
 The source has a GHG PTE equal to or 


greater than: 
o 75,000 TPY CO2e  


OR 
 Source has a GHG PTE equal to or greater 


than: 
o 100,000 TPY CO2e, and 
o 100/250 TPY mass basis 


 
 
C. PSD Applicability for GHGs - Modified Sources  


1. General Requirements 
 
a.  Tailoring Rule Step 1 - PSD Applicability Test for GHGs in PSD Permits Issued from 


January 2, 2011, to June 30, 2011 
 
 PSD applies to the GHG emissions from a proposed modification to an existing major 
source if both of the following are true: 
 


 Not considering its emissions of GHGs, the modification would be considered a major 
modification anyway and therefore would be required to obtain a PSD permit (called an 
“anyway modification”), and 


 
 The emissions increase and the net emissions increase of GHGs from the modification 


would be equal to or greater than 75,000 TPY on a CO2e basis and greater than zero TPY 
on a mass basis.   


 
b.   Tailoring Rule Step 2 - PSD Applicability Test for GHGs in PSD Permits Issued on or 


after July 1, 2011 
 
 PSD applies to the GHG emissions from a proposed modification to an existing source if 
any of the following is true: 
 


 PSD for GHGs would be required under Tailoring Rule Step 1. 
 
 
 
 







14 
 


 
OR BOTH: 


 
o The existing source’s PTE for GHGs is equal to or greater than 100,000 TPY on a 


CO2e basis and is equal to or greater than 100/250 TPY (depending on the source 
category) on a mass basis,36 and 


  
o The emissions increase and the net emissions increase of GHGs from the 


modification would be equal to or greater than 75,000 TPY on a CO2e basis and 
greater than zero TPY on a mass basis.  


  
OR BOTH: 


 
o The existing source is minor37 for PSD (including GHGs) before the modification, 


and 
 


o The actual or potential emissions of GHGs from the modification alone would be 
equal to or greater than 100,000 TPY on a CO2e basis and equal to or greater than the 
applicable major source threshold of 100/250 TPY on a mass basis.  Note that minor 
PSD sources cannot “net” out of PSD review.  


 
 The PSD applicability criteria for modified existing sources discussed above are 
summarized in Table II-B below.  Flowcharts for applicability determinations for existing 
sources in each of the two Tailoring Rule steps are presented in Appendices C and D, 
respectively. 


                                                 
36 The mass basis calculation for the amount of GHGs determines whether the GHGs are emitted at the major source 
level, so that GHGs are considered to be emitted at the major source level if they are emitted in an amount that is 
equals to or greater than 100/250 TPY (depending on the source category) on a mass basis.  In contrast, the CO2e 
basis calculation for the amount of GHGs is relevant for determining whether the GHGs are subject to regulation as 
a regulated NSR pollutant, but not for determining whether GHGs are emitted at the major source level. 
37 A source is considered minor for PSD if it does not emit any regulated NSR pollutants in amounts that equal or 
exceed 100/250 TPY (depending on the source category). 
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Table II-B. Summary PSD Applicability Criteria for Modified Sources of GHGs 
 


Permits issued from 
January 2, 2011, to June 30, 2011 


(Step 1 of the Tailoring Rule) 


Permits issued  
on or after July 1, 2011 


(Step 2 of the Tailoring Rule) 


PSD applies to GHGs, if: 
 Modification is otherwise subject to PSD 


(for another regulated NSR pollutant), and 
has a GHG emissions increase and net 
emissions increase: 
o Equal to or greater than 75,000 TPY 


CO2e, and 
o Greater than -0- TPY mass basis, 


PSD applies to GHGs, if: 
 Modification is otherwise subject to PSD (for another 


regulated NSR pollutant), and has a GHG emissions increase 
and net emissions increase:  
o Equal to or greater than 75,000 TPY CO2e, and 
o Greater than -0- TPY mass basis 


 
OR BOTH: 
 The existing source has a PTE equal to or greater than: 


o 100,000 TPY CO2e and  
o 100/250 TPY mass basis  


 Modification has a GHG emissions increase and net 
emissions increase: 
o Equal to or greater than 75,000 TPY CO2e, and 
o Greater than -0- TPY mass basis  


 
OR BOTH: 
 The source is an existing minor source for PSD, and 
 Modification alone has actual or potential GHG emissions 


equal to or greater than: 
o 100,000 TPY CO2e, and 
o 100/250 TPY mass basis  


 


2. Contemporaneous Netting 
 
 As noted above, assessing PSD applicability for a modification at an existing major 
stationary source against the GHG emissions thresholds is a two-step process.  Step 1 of the 
applicability analysis considers only the emissions increases from the proposed modification 
itself.  Step 2 of the applicability analysis, which is often referred to as “contemporaneous 
netting,” considers all creditable emissions increases and decreases (including decreases 
resulting from the proposed modification) occurring at the source during the “contemporaneous 
period.”  The federal “contemporaneous period” for GHG emissions is no different than the 
federal contemporaneous period for other regulated NSR pollutants, which covers the period 
beginning 5 years before construction of the proposed modification through the date that the 
increase from the modification occurs.   
 


It should be noted that both the contemporaneous period and the baseline period will, at 
least for a while, require reference to emissions prior to the January 2, 2011 date that PSD 
applies to GHG-emitting sources.  That is, because the contemporaneous period includes a five-
year “look back,” for several years after January 2, 2011, the contemporaneous period for netting 
of GHG emissions includes periods before January 2, 2011.  By the same token, when 
calculating the “baseline actual emissions” for existing units included in PSD applicability 
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calculations, the selected 24-month time period for determining actual emissions may include 
time periods that begin before January 2, 2011. 
 


Because PSD applicability for modifications at existing sources requires a two-step 
analysis, and because, for GHGs, each step requires a mass-based calculation and a CO2e-based 
calculation, a total of four applicability conditions must be met in order for modifications 
involving GHG emissions at existing major sources to be subject to PSD.  These four conditions 
are summarized below.38 


 
1) The CO2e emissions increase resulting from the modification, calculated as the sum of 


the six GHGs on a CO2e basis (i.e., with GWPs applied) is equal to or greater than 
75,000 TPY CO2e.  No emissions decreases are considered in this calculation (i.e., if the 
sum of the change in the six GHGs on a CO2e basis from an emissions unit included in 
the modification results in a negative number, that negative sum is not included in this 
calculation to offset increases at other emissions units).   


 
2) The “net emissions increase” of CO2e over the contemporaneous period is equal to or 


greater than 75,000 TPY.   
 
3) The GHG emissions increase resulting from the modification, calculated as the sum of 


the six GHGs on a mass basis (i.e., with no GWPs applied) is greater than zero TPY.  No 
emissions decreases are considered in this calculation (i.e., if the sum of the change in the 
six GHGs on a mass basis from an emissions unit included in the modification results in a 
negative number, that negative sum is not included in this calculation to offset increases 
at other emissions units). 


 
4) The “net emissions increase” of GHGs (on a mass basis) over the contemporaneous 


period is greater than zero TPY.   
 


Flowcharts of the above four-part PSD applicability test for modified sources of GHGs 
are presented in Appendices C and D.  Appendix E provides a detailed example of the 
application of the test to a modified existing major source. 


 


                                                 
38 In addition, as discussed above, either the modification must be an “anyway” modification or the source must 
emit, prior to the modification, GHGs in the amount of 100,000 TPY CO2e and 100/250 TPY mass basis. 
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III. BACT Analysis 
 


Under the CAA and applicable regulations, a PSD permit must contain emissions 
limitations based on application of BACT for each regulated NSR pollutant.  A determination of 
BACT for GHGs should be conducted in the same manner as it is done for any other PSD 
regulated pollutant.  


 
The BACT requirement is set forth in section 165(a)(4) of the CAA, in federal 


regulations at 40 CFR 52.21(j), in rules setting forth the requirements for approval of a state 
implementation plan (SIP) for a State PSD program at 40 CFR 51.166(j), and in the specific SIPs 
of the various states at 40 CFR Part 52, Subpart A - Subpart FFF.  CAA § 169(3) defines BACT 
as:  
 


an emissions limitation (including a visible emission standard) based on the maximum 
degree of reduction for each pollutant subject to regulation under the Clean Air Act 
which would be emitted from any proposed major stationary source or major 
modification which the Administrator, on a case-by-case basis, taking into account 
energy, environmental, and economic impacts and other costs, determines is achievable 
for such facility through application of production processes and available methods, 
systems, and techniques, including fuel cleaning, clean fuels, or treatment or innovative 
fuel combustion techniques for control of each such pollutant….  


 
Each new source or modified emission unit subject to PSD is required to undergo a BACT 
review.   
 
 The CAA and corresponding implementing regulations require that a permitting authority 
conduct a BACT analysis on a case-by-case basis, and the permitting authority must evaluate the 
amount of emissions reductions that each available emissions-reducing technology or technique 
would achieve, as well as the energy, environmental, economic and other costs associated with 
each technology or technique.  Based on this assessment, the permitting authority must establish 
a numeric emissions limitation that reflects the maximum degree of reduction achievable for 
each pollutant subject to BACT through the application of the selected technology or technique.  
However, if the permitting authority determines that technical or economic limitations on the 
application of a measurement methodology would make a numerical emissions standard 
infeasible for one or more pollutants, it may establish design, equipment, work practices or 
operational standards to satisfy the BACT requirement.39 
 
Top-Down BACT Process 
 
 EPA recommends that permitting authorities continue to use the Agency’s five-step “top-
down” BACT process to determine BACT for GHGs.40  In brief, the top-down process calls for 


                                                 
39 40 CFR 51.166(b)(12); 40 CFR 52.21(b)(12). 
40 The Clean Air Act Advisory Committee (CAAAC) recognized that the top-down framework is the “predominant 
method for determining BACT” and recommended that permitting authorities continue to use their existing BACT 
determinations process, such as the top-down framework, in conducting BACT analyses for GHGs.  CAAAC, 
Interim Phase I Report of the Climate Change Work Group of the Permits, New Source Review and Toxics 
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all available control technologies for a given pollutant to be identified and ranked in descending 
order of control effectiveness.  The permit applicant should first examine the highest-ranked 
(“top”) option.  The top-ranked options should be established as BACT unless the permit 
applicant demonstrates to the satisfaction of the permitting authority that technical 
considerations, or energy, environmental, or economic impacts justify a conclusion that the top-
ranked technology is not “achievable” in that case.  If the most effective control strategy is 
eliminated in this fashion, then the next most effective alternative should be evaluated, and so on, 
until an option is selected as BACT.41    
 


EPA has broken down this analytical process into the following five steps, which are 
each discussed in detail later in this section.  


 
Step 1: Identify all available control technologies.  
 
Step 2: Eliminate technically infeasible options.  
 
Step 3: Rank remaining control technologies.  
 
Step 4: Evaluate most effective controls and document results.  
 
Step 5: Select the BACT.  


 
To illustrate how the analysis proceeds through these steps, assume at Step 1 that the 


permit applicant and permitting authority identify four control strategies that may be applicable 
to the particular source under review.  At the second step of the process, assume that one of these 
four options is demonstrated to be technically infeasible for the source and is eliminated from 
further consideration.  The remaining three pollution control options should then be ranked from 
the most to the least effective at the third step of the process.  In the fourth step, the permit 
applicant and permitting authority should begin by evaluating the energy, environmental, and 
economic impacts of the top-ranked option.  If these considerations do not justify eliminating the 
top-ranked option, it should be selected as BACT at the fifth step.  However, if the energy, 
environmental, or economic impacts of the top-ranked option demonstrate that this option is not 
achievable, then the evaluation remains in Step 4 of the process and continues with an 
examination of the energy, environmental, and economic impacts of the second-ranked option.  
This Step 4 assessment should continue until an achievable option is identified for each source.  
The highest-ranked option that cannot be eliminated is selected as BACT at Step 5, which 
includes the development of an emissions limitation that is achievable by the particular source 
using the selected control strategy.  Thus, the inclusion and evaluation of an option as part of a 
top-down BACT analysis for a particular source does not necessarily mean that option will 
ultimately be required as BACT for that source.   
 
 


                                                                                                                                                             
Subcommittee (Feb. 3, 2010) at 16 and 18, available at 
http://www.epa.gov/oar/caaac/climate/2010_02_InterimPhaseIReport.pdf. 
41 1990 Workshop Manual at B.2.   
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  EPA developed the top-down process in order to improve the application of the BACT 
selection criteria and provide consistency.42  For over 20 years, EPA has applied and 
recommended that permitting authorities apply the top-down approach to ensure compliance 
with the BACT criteria in the CAA and applicable regulations.  EPA Regional Offices that 
implement the federal PSD program (through Federal Implementation Plans (FIPs)) and state 
permitting authorities that implement the federal program through a delegation of federal 
authority from an EPA Regional Office should apply the top-down BACT process in accordance 
with EPA policies and interpretations articulated in this document and others that are referenced.  
However, EPA has not established the top-down BACT process as a binding requirement 
through rule.43  Thus, permitting authorities that implement an EPA-approved PSD permitting 
program contained in their State Implementation Plans (SIPs) may use another process for 
determining BACT in permits they issue, including BACT for GHGs, so long as that process 
(and each BACT determination made through that process) complies with the relevant statutory 
and regulatory requirements.44  EPA does not require states to apply the top-down process in 
order to obtain EPA approval of a PSD program, but EPA regulations do require that each state 
program apply the applicable criteria in the definition of BACT.45  Furthermore, EPA has certain 
oversight responsibilities with respect to the issuance of PSD permits under state permitting 
programs.  In that capacity, EPA does not seek to substitute its judgment for state permitting 
authorities in BACT determinations, but EPA does seek to ensure that individual BACT 
determinations by states with approved programs are reasoned and faithful to the requirements of 
the CAA and the approved state program regulations.46    
 


The discussion that follows in Section III provides an overview of the top-down BACT 
process, with discussion of how each step may apply to the aspects that are unique to GHGs.  In 
addition, Appendices F, G, and H to this document provide illustrative examples of the 
application of the top-down BACT process to emissions of GHGs.  These examples provide only 
basic illustrations of the concepts discussed in this document.  A successful BACT analysis 
requires a more detailed record (that is, case- and fact-specific) to justify the conclusions reached 
by the permitting authority than can be provided in this guidance.   
 
 The most comprehensive discussion of the five-step top-down BACT process can be 
found in EPA’s 1990 Draft New Source Review Workshop Manual (“1990 Workshop 
Manual”),47 and the method has been progressively refined through federal permitting decisions 
by EPA, orders on title V permitting decisions, and opinions of the EPA Environmental Appeals 
Board (EAB) that have adopted many of the principles from the 1990 Workshop Manual and 
                                                 
42 Memorandum from Craig Potter, EPA Assistant Administrator for Air and Radiation, to Regional Administrators, 
Improving New Source Review Implementation (Dec. 1, 1987); Memorandum from John Calcagni, EPA Air Quality 
Management Division, Transmittal of Background Statement on “Top-Down” Best Available Control Technology 
(BACT) (June 13, 1989).  
43 Alaska Department of Environmental Conservation v. EPA, 124 S.Ct. 983, 995 n. 7 (2004). 
44 In re Cardinal FG Company, 12 E.A.D. 153, 162 (EAB 2005) and cases cited therein. 
45 40 CFR 51.166(b)(12); 40 CFR 51.166(j).  
46 Alaska Department of Environmental Conservation v. EPA, 124 S.Ct. 983 (2004); In the Matter of Cash Creek 
Generation, LLC, Petition Nos. IV-2008-1 & IV-2008-2 (Order on Petition) (December 15, 2009). 
47 A copy of the 1990 Workshop Manual is available at http://www.epa.gov/ttn/nsr/gen/wkshpman.pdf.  There is 
another draft version of the 1990 Workshop Manual that has jigsaw puzzle pieces on the cover, is not available 
online, and has some minor differences from the online version.  For ease of reference, any citations to the 1990 
Workshop Manual in this document refer to the version that is available at the link provided above. 
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expanded upon them.  Thus, EPA recommends that permitting authorities seeking more detailed 
guidance on particular aspects of the top-down BACT process take care to consider more recent 
EPA actions (many of which are referenced in this document) in addition to the discussions in 
the 1990 Workshop Manual.48   
 
 Since the BACT provisions in the CAA and EPA’s rules provide discretion to permitting 
authorities, a critical and essential component of a successful BACT analysis (whether it follows 
the top-down process or another approach) is the record supporting the decisions reached by the 
permitting authority.  Permitting authorities should ensure that the BACT requirements contained 
in the final PSD permit are supported and justified by the information and analysis presented in a 
thorough and complete permit record.  The record should clearly explain the reasons for 
selection or rejection of possible control and emissions reductions options and include 
appropriate supporting analysis.49  In accordance with relevant statutory and regulatory 
requirements, the permitting authority must also provide notice of its preliminary decision on a 
source’s application for a PSD permit and an opportunity for the public to comment on that 
preliminary decision.  Thus, the record must also reflect careful consideration and response to 
each significant consideration raised in public comments.  Each BACT analysis must be 
supported by a complete permitting record that shows consideration of all the relevant factors. 
 
  This guidance (including the appendices) provides some preliminary EPA views on 
some key issues that may arise in a BACT analysis for GHGs.  It is important to recognize that 
this document does not provide any final determination of BACT for a particular source, since 
such determinations can only be made by individual permitting authorities on a case-by-case 
basis after consideration of the record in each case.  Upon considering the record in an individual 
case, if a permitting authority has a reasoned basis to address particular issues discussed in this 
document in a different manner than EPA recommends here, permitting authorities (including 
EPA) have the discretion to do so in decisions on individual permit applications consistent with 
the relevant requirements in the CAA and regulations.  Thus, depending on the relevant facts and 
circumstances, permitting authorities have the discretion to establish BACT limitations that are 
more or less stringent than levels that might appear to result if one were to follow the 
recommendations in this guidance.   
 
Relationship of BACT and New Source Performance Standards (NSPS) 
 


The CAA specifies that BACT cannot be less stringent than any applicable standard of 
performance under the New Source Performance Standards (NSPS).50  As of the date of this 
guidance, EPA has not promulgated any NSPS that contain emissions limits for GHGs.  EPA has 
developed this permitting guidance and associated technical “white papers”51 to support initial 


                                                 
48 See the collections of PSD guidance provided in footnote 2, supra. 
49 In re Knauf Fiber Glass, GmbH, 8 E.A.D. 121, 131 (EAB 1999) (“The BACT analysis is one of the most critical 
elements of the PSD permitting process. As such, it should be well documented in the administrative record.”); In re 
Steel Dynamics, Inc., 9 E.A.D. 165, 224-25 (EAB 2000) (remanding BACT limitation where permit issuer failed to 
provide adequate explanation for why limits deviated from those of other facilities). 
50 42 USC 7479(3). 
51 These technical “white papers”, targeting specific industrial sectors, provide basic information on GHG control 
options to assist states and local air pollution control agencies, tribal authorities and regulated entities implementing 
measures to reduce GHG, particularly in the assessment of best available control technology (BACT) under the PSD 
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BACT determinations for GHGs that will need to be made without the benefit of having an 
NSPS and supporting technical documents to inform the evaluation of the performance of 
available control systems and techniques.   
 


To the extent EPA completes an NSPS for a relevant source category, BACT 
determinations that follow will need to consider the levels of the GHG standards and the 
supporting rationale for the NSPS.  The process of developing NSPS and considering public 
input on proposed standards will advance the technical record on GHG control strategies and 
may reflect advances in control technology or reductions in the costs or other impacts of using 
particular control strategies.  Thus, the guidance in this document should be viewed taking into 
consideration the potential development of an NSPS for a particular source category.  In 
addition, the fact that a NSPS for a source category does not require a more stringent level of 
control does not preclude its consideration in a top-down BACT analysis.   


 
Importance of Energy Efficiency 
 


As discussed in greater detail below, EPA believes that it is important in BACT reviews 
for permitting authorities to consider options that improve the overall energy efficiency of the 
source or modification – through technologies, processes and practices at the emitting unit.  In 
general, a more energy efficient technology burns less fuel than a less energy efficient 
technology on a per unit of output basis.  For example, coal-fired boilers operating at 
supercritical steam conditions consume approximately 5 percent less fuel per megawatt hour 
produced than boilers operating at subcritical steam conditions.52  Thus, considering the most 
energy efficient technologies in the BACT analysis helps reduce the products of combustion, 
which includes not only GHGs but other regulated NSR pollutants (e.g., NOX, SO2, 
PM/PM10/PM2.5, CO, etc.).  Thus, it is also important to emphasize that energy efficiency should 
be considered in BACT determinations for all regulated NSR pollutants (not just GHGs).  
Additional considerations concerning energy efficiency in the determination of BACT for GHGs 
are discussed in more detail below.   


 
An available tool that is particularly useful when assessing energy efficiency 


opportunities and options is performance benchmarking.  Performance benchmarking 
information, to the extent it is specific and relevant to the source in question, may provide useful 
information regarding energy efficient technologies and processes for consideration in the BACT 
assessment.  Comparison of the unit’s or source’s energy performance with a benchmark may 
highlight the need to assess additional energy efficiency possibilities.  To the extent that 
benchmarking an emissions unit or source shows it to be a poor-to-average performer, the 
permitting authority may need to document and evaluate whether greater efficiencies are 
achievable.  To ensure that the source is constructed and operated in a manner consistent with 
achieving the energy efficiency goals determined to be BACT, consideration should be given to 
                                                                                                                                                             
permitting program.  These papers provide basic technical information that may be useful in a BACT analysis but 
they do not define BACT for each sector. 
52 U.S. Department of Energy, Cost and Performance Baseline for Fossil Energy Plants - Volume 1: Bituminous 
Coal and Natural Gas to Electricity, DOE/NETL-2007/1281, Final Report, Revision 1 (August 2007) at 6 (finding 
that the absolute efficiency difference between supercritical and subcritical boilers is 2.3% (39.1% compared to 
36.8%), which is equivalent to a 5.9% reduction in fuel use), available at http://www.netl.doe.gov/energy-
analyses/pubs/Bituminous%20Baseline_Final%20Report.pdf.   
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the individual and overall impact of the various measures under consideration.  For example, in 
the case of numerous small energy saving measures, the intended effect of such measures could 
be reflected in projecting the GHG emissions limit or output-based standard for the emissions 
unit.  On the other hand, it may be appropriate to include specific energy efficiency measures or 
techniques in the permit (as well as reflected in the GHG emissions limit) where such measures 
would clearly have a noticeable effect on energy savings.  


 
There are a number of resources available for benchmarking facilities.  For example, 


EPA’s ENERGY STAR program for industrial sources offers several resources that can assist 
with performance benchmarking.  To evaluate the energy performance of an entire facility, 53 
ENERGY STAR developed sector-specific benchmarking tools called plant Energy Performance 
Indicators (EPIs).54  For sectors where an EPI has been developed, these tools may be used to 
assess a plant’s performance compared to the industry.  At a unit and process level, ENERGY 
STAR has developed sector-specific Energy Guides for a number of industries.  These Energy 
Guides discuss in detail processes and technologies that a permit applicant or permitting 
authority may wish to consider.  This type of information may be particularly useful at the initial 
stages of the GHG BACT permitting process as the RACT/BACT/LAER clearinghouse (RBLC) 
is populated and updated with case-specific information.55  Additional resources can be found in 
Appendix J of this document.  


 
 


A. Determining the Scope of the BACT Analyses 
 


General Concepts 
 


An initial consideration that is not directly covered in the five steps of the top-down 
BACT process is the scope of the entity or equipment to which a top-down BACT analysis is 
applied.  EPA has generally recommended that permit applicants and permitting authorities 
conduct a separate BACT analysis for each emissions unit56 at a facility and has also encouraged 
applicants and permitting authorities to consider logical groupings of emissions units as 
appropriate on a case-by-case basis.57   


                                                 
53 For PSD applicability, the scope of the “major stationary source” is determined by the definition in 40 CFR 
52.21(b)(1), and the title V “major source” is defined in 40 CFR 70.2.  The PSD and title V regulations distinguish 
between a “facility” and a “stationary source”; in fact, the regulations include a facility as type of stationary source.  
40 CFR 52.21(b)(5)-(6), 40 CFR 71.2.  However, in this guidance, source and facility are used interchangeably to 
generally designate pollutant emitting structures and do not designate official positions regarding applicability 
unless otherwise noted. 
54 Current ENERGY STAR industrial sector EPIs can be found at http://www.energystar.gov/EPIS. 
55 The RBLC provides access to information and decisions about pollution control measures required by air 
pollution emission permits issued by state and local permitting agencies so that the information is accessible to all 
permitting authorities working on similar projects.  The expanded RBLC includes GHG control and test data, and a 
GHG message board for permitting authorities.   
56 40 CFR 52.21(b)(7). 
57 1990 Workshop Manual at B.10; In re General Motors, Inc., 10 E.A.D. 360, 382 (EAB 2002).  EPA has also 
supported grouping emissions units in the similar context of evaluating options for meeting the technology-based 
LAER standards under the nonattainment NSR program.  Memorandum from John Calcagni, Air Quality 
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 For new sources triggering PSD review, the CAA and EPA rules provide discretion for 
permitting authorities to evaluate BACT on a facility-wide basis by taking into account 
operations and equipment which affect the environmental performance of the overall facility.  
The term “facility” and “source” used in applicable provisions of the CAA and EPA rules 
encompass the entire facility and are not limited to individual emissions units.58 


 
For existing sources triggering PSD review, EPA rules are more explicit that BACT 


applies to those emission units at which a net emissions increase would occur at the source59 as a 
result of a physical change or change in the method of operation.60  EPA has interpreted these 
provisions to mean that BACT applies in the context of a modification to only an emissions unit 
that has been modified or added to an existing facility.61   


  
GHG-Specific Considerations 


 
The application of BACT to GHGs has the potential to place greater importance on 


determining the scope of the entity or equipment to which BACT applies.  Under existing rules, a 
permitting authority evaluating applications to construct new sources has the flexibility to 
consider source-wide energy efficiency strategies (over an entire production process or across 
multiple production process) to reduce GHG emissions from the proposed new source.  EPA 
interprets the language of the BACT definition in CAA §169, which requires consideration of 
“production processes and available methods, systems, and techniques ... for control of [each] 
pollutant,” to include control methods that can be used facility-wide.  As noted above, for a 


                                                                                                                                                             
Management Division to David Kee, Region V, Transfer of Technology in Determining Lowest Achievable 
Emissions Rate (LAER) (Aug. 29, 1988). 
58 42 USC 7479(1) and (3); 40 CFR 52.21(b)(1) and (5).   
59 For the purposes of determining whether a PSD permit is required (applicability of PSD), EPA requires a 
permitting authority to look beyond the emissions unit that is modified (across the entire source) to determine the 
extent of emissions increases that result from the modification.  Thus, EPA has considered downstream and 
upstream emissions increases and decreases from emissions units that are not physically or operationally changed 
when determining the level of emissions increase that results from a modification.  This concept is frequently 
described as “debottlenecking” because the upstream or downstream emission increases that are accounted for in the 
analysis are often the result of increased throughput across the source resulting from the removal of a bottleneck in 
the equipment that is physically changed.  1990 Workshop Manual at A.46; Letter from Kathleen Henry, Region III 
to John M. Daniel, Virginia DEQ (Oct. 23, 1998) (Intermet Archer Creek Facility).  In 2006, EPA proposed 
potential changes to its approach to debottlenecking based on an analysis that the agency had flexibility to define the 
causation of an increase.  71 FR 54235 (Sept. 14, 2006).  However, that proposal was not adopted by the Agency 
and explicitly withdrawn.  The discussion of this concept in this note is intended solely to provide context for the 
BACT requirement.  This note is in no way intended to modify the Agency’s approach to this aspect of PSD 
applicability, as applied prior the 2006 proposal referenced above and continuing to this day.   
60 40 CFR 52.21(j)(3).  
61 In the preamble for the 1980 rule that established the current version of 40 CFR 52.21(j)(3), EPA explained that 
“BACT applies only to the units actually modified.”  45 FR 52676, 52681 (Aug. 7, 1980).  Later in this preamble, 
EPA elaborated as follows with a specific example: 


The proposal required BACT for the new or modified emissions units which were associated with the 
modification and not for those unchanged emissions units at the same source.  Thus, if an existing boiler at 
a source were modified or a new boiler added in such a way as to significantly increase particulate 
emissions, only that boiler would be subject to BACT, not the other emissions units at the source. 


Id. at 52722.  See also Letter from Robert Miller, EPA Region 5 to Lloyd Eagan, Wisconsin DNR (Feb. 8, 2000) 
(PSD applicability for debottlenecked source).   
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modification of an existing facility, EPA’s existing regulations state that BACT only applies to 
emission units that are physically or operationally changed.62    
 


EPA has historically interpreted the BACT requirement to be inapplicable to secondary 
emissions, which are defined to include emissions that may occur as a result of the construction 
or operation of a major stationary source but do not come from the source itself.63  Thus, under 
this interpretation of EPA rules, a BACT analysis should not include (in Step 1 of the process) 
energy efficient options that may achieve reductions in a facility’s demand for energy from the 
electric grid but that cannot be demonstrated to achieve reduction in emissions released from the 
stationary source (e.g., within the property boundary).  Nevertheless, as discussed in more detail 
below, EPA recommends that permitting authorities consider in a portion of the BACT analysis 
(Step 4) how available strategies for reducing GHG emissions from a stationary source may 
affect the level of GHG emissions from offsite locations.   


 
 


B. BACT Step 1 – Identify All Available Control Options 
 


General Concepts 
 


The first step in the top-down BACT process is to identify all “available” control options.  
Available control options are those air pollution control technologies or techniques (including 
lower-emitting processes and practices) that have the potential for practical application to the 
emissions unit and the regulated pollutant under evaluation.  To satisfy the statutory 
requirements of BACT, EPA believes that the applicant must focus on technologies that have 
been demonstrated to achieve the highest levels of control for the pollutant in question, 
regardless of the source type in which the demonstration has occurred.  
 


Air pollution control technologies and techniques include the application of alternative 
production processes, methods, systems, and techniques, including clean fuels or treatment or 
innovative fuel combustion techniques for control of the affected pollutant.  In some 
circumstances, inherently lower-polluting processes are appropriate for consideration as 
available control alternatives.  The control options should include not only existing controls for 
the source category in question, but also controls determined through “technology transfer” that 
are applied to source categories with exhaust streams that are similar to the source category in 
question.  The 1990 Workshop Manual provides useful guidelines for issues related to 
technology transfer among process applications.  Primary factors that should be considered are 
the characteristics of the gas stream to be controlled, the comparability of the production 
processes (e.g., batch versus continuous operation, frequency of process interruptions, special 
product quality concerns, etc.), and the potential impacts on other emission points within the 
source.  Also, technologies in application outside the United States should be considered to the 
extent that the technologies have been successfully demonstrated in practice.  In general, if a 
control option has been demonstrated in practice on a range of exhaust gases with similar 
physical and chemical characteristics and does not have a significant negative impact on process 


                                                 
62 40 CFR 52.21(j)(3).  
63 44 FR 51924, 51947 (Sept. 5, 1979); 40 CFR 52.21(b)(18).   
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operations, product quality, or the control of other emissions, it may be considered as potentially 
feasible for application to another process. 


 
Technologies that formed the basis for an applicable NSPS (if any) should, in most 


circumstances, be included in the analysis, as BACT cannot be set at an emission control level 
that is less stringent than that required by the NSPS.64  In cases where a NSPS is proposed, the 
NSPS will not be controlling for BACT purposes since it is not a final action and the proposed 
standard may change, but the record of the proposed standard (including any significant public 
comments on EPA’s evaluation) should be weighed when considering available control 
strategies and achievable emission levels for BACT determinations made that are completed 
before a final standard is set by EPA.  However, even though a proposed NSPS is not a 
controlling floor for BACT, the NSPS is an independent requirement that will apply to an NSPS 
source that commences construction after an NSPS is proposed and carries with it a strong 
presumption as to what level of control is achievable.  This is not intended to limit available 
options to only those considered in the development of the NSPS.  For example, in addition to 
considering controls addressed in an NSPS rulemaking, controls selected in lowest achievable 
emission rate (LAER) determinations are available for BACT purposes, should be included as 
control alternatives included in BACT Step 1, and may frequently be found to represent the top 
control alternative at later steps in the BACT analysis.65  
 


EPA has placed potentially applicable control alternatives identified and evaluated in the 
BACT analysis into the following three categories:  
 


 Inherently Lower-Emitting Processes/Practices/Designs,66 
 Add-on Controls, and 
 Combinations of Inherently Lower Emitting Processes/Practices/Designs and Add-on 


Controls.  
 


The BACT analysis should consider potentially applicable control techniques from all of 
the above three categories.  Lower-polluting processes (including design considerations) should 
be considered based on demonstrations made on the basis of manufacturing identical or similar 
products from identical or similar raw materials or fuels.  Add-on controls, on the other hand, 
should be considered based on the physical and chemical characteristics of the pollutant-bearing 
emission stream. 
 


                                                 
64 40 CFR 52.21(b)(12).  While this guidance is being issued at a time when no NSPS have been established for 
GHGs, permitting authorities must consider any applicable NSPS as a controlling floor in determining BACT once 
any such standards are final. 
65 EPA has stated that technologies designated as meeting lowest achievable emission rate (LAER) – which are 
required in NSR permits issues to sources in non-attainment areas – are available for BACT purposes, must be 
included in the list of control alternatives in step 1, and will usually represent the top control alternative.  1990 
Workshop Manual at B.5. 
66 While the 1990 Workshop Manual generally refers to “Inherently Lower Polluting Processes/Practices,” the 
discussion contained in that portion of the Manual makes it clear that lower emitting designs may also be considered 
in Step 1 of the top-down analysis.  See 1990 Workshop Manual at B.14 (stating that “the ability of design 
considerations to make the process inherently less polluting must be considered as a control alternative for the 
source”). 
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As explained later in this guidance, in the course of the BACT analysis, one or more of 
the available options may be eliminated from consideration because they are demonstrated to be 
technically infeasible or have unacceptable energy, economic, and environmental impacts on a 
case- and fact-specific basis.  However, such options should still be included in Step 1 of the 
BACT process, since the purpose of Step 1 of the process is to cast a wide net and identify all 
control options with potential application to the emissions unit under review that should be 
subject to scrutiny under later steps of the process. 
 


While Step 1 is intended to capture a broad array of potential options for pollution 
control, this step of the process is not without limits.  EPA has recognized that a Step 1 list of 
options need not necessarily include inherently lower polluting processes that would 
fundamentally redefine the nature of the source proposed by the permit applicant.67  BACT 
should generally not be applied to regulate the applicant’s purpose or objective for the proposed 
facility.   
 


In assessing whether an option would fundamentally redefine a proposed source, EPA 
recommends that permitting authorities apply the analytical framework recently articulated by 
the Environmental Appeals Board.68  Under this framework, a permitting authority should look 
first at the administrative record to see how the applicant defined its goal, objectives, purpose or 
basic design for the proposed facility in its application.  The underlying record will be an 
essential component of a supportable BACT determination that a proposed control technology 
redefines the source.69  The permitting authority should then take a “hard look” at the applicant’s 
proposed design in order to discern which design elements are inherent for the applicant’s 
purpose and which design elements may be changed to achieve pollutant emissions reductions 
without disrupting the applicant’s basic business purpose for the proposed facility.  In doing so, 
the permitting authority should keep in mind that BACT, in most cases, should not be applied to 
regulate the applicant’s purpose or objective for the proposed facility.70  This approach does not 
preclude a permitting authority from considering options that would change aspects (either minor 
or significant) of an applicants’ proposed facility design in order to achieve pollutant reductions 
                                                 
67 In re Prairie State Generating Company, 13 E.A.D. 1, 23 (EAB 2006).  
68 See, generally, In the Matter of American Electric Power Service Corporation, Southwest Electric Power 
Company, John W. Turk Plant, Petition No. VI-2008-01 (Order on Petition) (December 15, 2009) (title V order 
referencing and applying framework developed by the EAB) ; In the Matter of Cash Creek Generation, LLC, 
Petition Nos. IV-2008-1 & IV-2008-2 (Order on Petition) (December 15, 2009) (same).   
69 In re Desert Rock Energy Company, PSD Appeal No. 08-03 et al. (EAB Sept. 24, 2009), slip op. at 65, 76. 
70 The EPA Environmental Appeals Board has applied this framework for evaluating redefining the source questions 
in three cases involving coal-fired power plants.  In re Desert Rock Energy Company, PSD Appeal No. 08-03 et al. 
(EAB Sept. 24, 2009); In re Northern Michigan University, PSD Appeal No. 08-02 (EAB Feb. 18, 2009); In re 
Prairie State Generating Company, 13 E.A.D. 1 (EAB 2006).  For additional examples of how EPA approached the 
redefining the source issue in the context of power plants prior to developing this analytical framework, see the 
following decisions. In re Old Dominion Electric Cooperative, 3 E.A.D. 779 (Adm’r 1992); In re Hawaiian 
Commercial & Sugar Co., 4 E.A.D. 95 (EAB 1992); In re SEI Birchwood Inc., 5 E.A.D. 25 (EAB 1994).  EPA also 
considered this issue in the context of waste incinerators prior to developing the recommended analytical 
framework.  In re Pennsauken, 2 E.A.D. 667 (Adm’r 1988); In the Matter of Spokane Regional Waste-to-Energy 
Facility, 2 E.A.D. 809 (Adm’r 1989); In the Matter of Brooklyn Navy Yard Resource Recovery Facility, 3 E.A.D. 
867 (EAB 1992); In re Hillman Power Co., LLC, 10 E.A.D. 673, 684 (EAB 2002).  In another case, EPA considered 
this question in the context of a conversion of a natural-gas fired taconite ore facility to a petcoke fuel.  In re 
Hibbing Taconite Co., 2 E.A.D. 838 (Adm’r 1989).  For an example of the application of this concept to a fiberglass 
manufacturing facility, see In re Knauf Fiber Glass, 8 E.A.D 121 (EAB 1998).   
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that may or may not be deemed achievable after further evaluation at later steps of the process.  
EPA does not interpret the CAA to prohibit fundamentally redefining the source and has 
recognized that permitting authorities have the discretion to conduct a broader BACT analysis if 
they desire.71  The “redefining the source” issue is ultimately a question of degree that is within 
the discretion of the permitting authority.  However, any decision to exclude an option on 
“redefining the source” grounds must be explained and documented in the permit record, 
especially where such an option has been identified as significant in public comments.72 
 


In circumstances where there are varying configurations for a particular type of source, 
the applicant should include in the application a discussion of the reasons why that particular 
configuration is necessary to achieve the fundamental business objective for the proposed 
construction project.  The permitting authority should determine the applicant’s basic or 
fundamental business purpose or objective based on the record in each individual case.  For 
example, the permitting authority can consider the intended function of an electric generating 
facility as a baseload or peaking unit in assessing the fundamental business purpose of a permit 
applicant.73  However, a factor that might be considered at later steps of the top-down BACT 
process, such as whether a process or technology can be applied on a specific type of source 
(Step 2) or the cost of constructing a source with particular characteristics (Step 4), should not be 
used as a justification for eliminating an option in Step 1 of the BACT analysis.  Thus, cost 
savings and avoiding the risk of an apparently achievable technology transfer are not 
appropriately considered to be a part of the applicant’s basic design or fundamental business 
purpose or objective.74  Since BACT Step 4 also includes consideration of “energy” impacts 
from the control options under consideration, such impacts should not be used to justify 
excluding an option in Step 1 of a top-down BACT analysis. 
 


The CAA includes “clean fuels” in the definition of BACT.75  Thus, clean fuels which 
would reduce GHG emissions should be considered, but EPA has recognized that the initial list 
of control options for a BACT analysis does not need to include “clean fuel” options that would 
fundamentally redefine the source.  Such options include those that would require a permit 
applicant to switch to a primary fuel type (i.e., coal, natural gas, or biomass) other than the type 
of fuel that an applicant proposes to use for its primary combustion process.  For example, when 
an applicant proposes to construct a coal-fired steam electric generating unit, EPA continues to 
believe that permitting authorities can show in most cases that the option of using natural gas as 
a primary fuel would fundamentally redefine a coal-fired electric generating unit.76  Ultimately, 
                                                 
71 In re Hawaiian Commercial & Sugar Co., 4 E.A.D. at 100; In re Knauf Fiber Glass, 8 E.A.D. at 136. 
72 In re Desert Rock Energy Company, slip op. at 70-71, 76-77; In the Matter of Cash Creek Generation, Order at 7-
10.   
73 In re Prairie State Generating Company, 13 E.A.D. at 25 (recognizing distinction between sources designed to 
provide base load power and those designed to function as peaking facilities). 
74 In re Prairie State Generating Company, 13 E.A.D. at 23, n.23.  
75 42 USC 7579(3).  EPA has not yet updated the definition of BACT in the PSD regulations to reflect the addition 
of the “clean fuels” language that occurred in the 1990 amendments to the Clean Air Act.  40 CFR 52.21(b)(12); 40 
CFR 51.166(b)(12).  Nevertheless, EPA reads and applies its regulations consistent with the terms of the Clean Air 
Act. 
76 See, e.g., 1990 Workshop Manual at B.13; In re Old Dominion Electric Cooperative, 3 E.A.D. at 793-94; In re 
SEI Birchwood Inc., 5 E.A.D. at 28, n. 8.  But see In re Hibbing Taconite Co., 2 E.A.D. 838, 843(Adm’r 
1989) (finding it reasonable to consider burning natural gas instead of or in combination with coal where the plant at 
issue was already equipped to burn natural gas). 
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however, a permitting authority retains the discretion to conduct a broader BACT analysis and to 
consider changes in the primary fuel in Step 1 of the analysis.  EPA does not classify the option 
of using a cleaner form of the same type of fuel that a permit applicant proposes to use as a 
change in primary fuel, so these types of options should be assessed in a top-down BACT 
analysis in most cases.77  For example, a permitting authority may consider that some types of 
coal can have lower emissions of GHG than other forms of coal, and they may insist that the 
lower emitting coal be evaluated in the BACT review.  Furthermore, when a permit applicant has 
incorporated a particular fuel into one aspect of the project design (such as startup or auxiliary 
applications), this suggests that a fuel is “available” to a permit applicant.  In such circumstances, 
greater utilization of a fuel that the applicant is already proposing to use in some aspect of the 
project design should be listed as an option in Step 1 unless it can be demonstrated that such an 
option would disrupt the applicant’s basic business purpose for the proposed facility.78   
 


Although not required in Step 1 of the BACT process, the applicant may also evaluate 
and propose to apply innovative technologies that qualify for coverage under the innovative 
control technology waiver in EPA rules.79  Under this waiver, a source is allowed an extended 
period of time to bring innovative technology into compliance with the required performance 
level.  To be considered “innovative,” a control technique must meet the provisions of 40 CFR 
52.21(b)(19) or, where appropriate, the applicable definition in a state SIP.  In the early 1990s, 
EPA did not consider it appropriate to grant applications for this waiver for proposed projects 
that were the same as or similar to projects for which the waiver had previously been granted.80  
However, in 1996, EPA said that it was inclined to allow additional waivers if the criteria in the 
CAA for such a waiver under the NSPS program were met.  EPA proposed revisions to this 
provision in the PSD rules to incorporate the statutory criteria from the NSPS program, which 
specifies that such waivers may not exceed the number the administrator finds necessary to 
ascertain whether the criteria for issuing a waiver are met.81  Though the 1996 proposal was 
never issued as final policy, EPA continues to adhere to the view expressed in that 1996 proposal 
and will consider approving more than one waiver under these conditions.  


 
GHG-Specific Considerations 


 
Permit applicants and permitting authorities should identify all “available” GHG control 


options that have the potential for practical application to the source under consideration.  The 
application of BACT to GHGs does not affect the discretion of a permitting authority to exclude 
options that would fundamentally redefine a proposed source.  GHG control technologies are 


                                                 
77 See In re Old Dominion Electric Cooperative, 3 E.A.D. at 793 (stating that the BACT analysis includes 
consideration of fuels cleaner than that proposed by the applicant); In re Inter-Power of New York, 5 E.A.D. 130, 
145-150 (EAB 1994) (upholding permitting authorities BACT analysis involving coals with different sulfur 
contents).   But see In re Prairie State Generating Company, 13 E.A.D. at 27-28 (finding the permitting authority 
properly excluded consideration of lower sulfur coal as redefining the source since the power plant at issue was co-
located with a mine and designed to burn the coal from that mine) .  
78 In the Matter of Cash Creek Generation, Order at 7-10.  
79 40 CFR 52.21(v); 40 CFR 51.166(s).  
80 1990 Workshop Manual at B.13; Memo from Ed Lillis, Chief, Permits Program Branch, to Kenneth Eng, Chief, 
Air Compliance Branch, Kamine Development Corporation's (KDC) Request for a Prevention of Significant 
Deterioration (PSD) Innovative Control Technology Waiver (August 20, 1991).  
81 61 FR 38250, 38281 (July 23, 1996).  
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likely to vary based on the type of facility, processes involved, and GHGs being addressed.  The 
discussion below is focused on energy efficiency and carbon capture and storage (CCS) because 
these control approaches may be applicable to a wide range of facilities that emit large amounts 
of CO2.  Information on other technologies and mitigation approaches to control CO2 as well as 
the other GHGs (e.g., methane) is found in Appendix J. 


  
 The application of methods, systems, or techniques to increase energy efficiency is a key 
GHG-reducing opportunity that falls under the category of “lower-polluting processes/practices.”  
Use of inherently lower-emitting technologies, including energy efficiency measures, represents 
an opportunity for GHG reductions in these BACT reviews.  In some cases, a more energy 
efficient process or project design may be used effectively alone; whereas in other cases, an 
energy efficient measure may be used effectively in tandem with end-of-stack controls to achieve 
additional control of criteria pollutants.  Applying the most energy efficient technologies at a 
source should in most cases translate into fewer overall emissions of all air pollutants per unit of 
energy produced.  Selecting technologies, measures and options that are energy efficient 
translates not only in the reduction of emissions of the particular regulated NSR air pollutant 
undergoing BACT review, but it also may achieve collateral reductions of emissions of other 
pollutants, as well as GHGs.   


 
For these reasons, EPA encourages permitting authorities to use the discretion available 


under the PSD program to include as available technologies in Step 1 the most energy efficient 
options in BACT analyses for both GHG and non-GHG regulated NSR pollutants.  While energy 
efficiency can reduce emissions of all combustion-related emissions, it is a particularly important 
consideration for GHGs since the use of add-on controls to reduce GHG emissions is not as well-
advanced as it is for most combustion-derived pollutants.  Initially, in many instances energy 
efficient measures may serve as the foundation for a BACT analysis for GHGs, with add-on 
pollution control technology and other strategies added as they become more available.  Energy 
efficient options that should be considered in Step 1 of a BACT analysis for GHGs can be 
classified in two categories.   
  


The first category of energy efficiency improvement options includes technologies or 
processes that maximize the energy efficiency of the individual emissions unit.  For example, the 
processes that may be used in electric generating facilities have varying levels of energy 
efficiency, measured in terms of amount of heat input that is used in the process or in terms of 
per unit of the amount of electricity that is produced.  When a permit applicant proposes to 
construct a facility using a less efficient boiler design, such as a pulverized coal (PC) or 
circulating fluidized bed (CFB) boiler using subcritical steam pressure, a BACT analysis for this 
source should include more efficient options such as boilers with supercritical and ultra-
supercritical steam pressures.82  Furthermore, combined cycle combustion turbines, which 
generally have higher efficiencies than simple cycle turbines, should be listed as options when an 
applicant proposes to construct a natural gas-fired facility.  In coal-fired permit applications, 


                                                 
82 “Supercritical EGUs typically use steam pressures of 3,500 psi (24 MPa) and steam temperatures of 1,075°F 
(580°C). However, supercritical boilers can be designed to operate at steam pressures as high as 3,600 psi (25 MPa) 
and steam temperatures as high as 1,100°F (590°C).  Above this temperature and pressure the steam is sometimes 
called ‘ultra-supercritcal’[sic].”  EPA Office of Air and Radiation, Available and Emerging Technologies for 
Reducing Greenhouse Gas Emissions from Coal-fired Electric Generating Units (October 2010) at 27. 
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EPA believes that integrated gasification combined cycle (IGCC) should also be listed for 
consideration when it is more efficient than the proposed technology.83  However, these options 
may be evaluated under the redefining the source framework described above and excluded from 
consideration at Step 1 of a top-down analysis on a case-by-case basis if it can be shown that 
application of such a control strategy would disrupt the applicant’s basic or fundamental business 
purpose for the proposed facility.  
 


The second category of energy efficiency improvements includes options that could 
reduce emissions from a new greenfield facility by improving the utilization of thermal energy 
and electricity that is generated and used on site. As noted previously, BACT reviews for 
modified units at existing sources should focus on the emitting unit that is being physically or 
operationally changed.  However, when reviewing a PSD permit application for the construction 
of a new facility that creates its own energy (thermal or electric) for its own use, EPA 
recommends that permitting authorities consider technologies or processes that not only 
maximize the energy efficiency of the individual emitting units, but also process improvements 
that impact the facility’s energy utilization assuming it can be shown that efficiencies in energy 
use by the facility’s higher-energy-using equipment, processes or operations could lead to 
reductions in emissions from the facility.  EPA has long recognized that “a control option 
[considered in the BACT analysis] may be an ‘add-on’ air pollution control technology that 
removes pollutants from a facility’s emissions stream, or an ‘inherently lower-polluting 
process/practice’ that prevents emissions from being generated in the first instance.”84 


                                                 
83 EPA no longer subscribes to the reasoning used by the Agency in a 2005 letter to justify excluding IGCC from 
consideration in all cases on redefining the source grounds.  Letter from Stephen Page, EPA OAQPS to Paul Plath, 
E3 Consulting, Best Available Control Technology Requirements for Proposed Coal-Fired Power Plant Projects 
(Dec. 13, 2005) (last paragraph on page 2).  The Environmental Appeals Board subsequently rejected the application 
of this reasoning in an individual permit decision, where the record did not demonstrate that IGCC was inconsistent 
with the fundamental objectives of the permit applicant or distinguish between prior permit decisions that evaluated 
the technology in more detail.  In re Desert Rock Energy Company, Slip. Op. at 68-69.  Based on this decision, EPA 
also concluded that a state permit decision following substantially the same reasoning lacked a reasoned basis for 
excluding further consideration of IGCC.  In the Matter of: American Electric Power Service Corporation, Order at 
8-12.  However, EPA continues to interpret the relevant provisions of the CAA, as described in the 2005 letter 
(pages 1-2), to provide discretion for permitting authorities to exclude options that would fundamentally redefine a 
proposed source, provided the record includes an appropriate justification in each case In re Desert Rock Energy 
Company, Slip. Op. at 76.  Thus, IGCC should not be categorically excluded from a BACT analysis for a coal fired 
electric generating unit, and this technology should not be excluded on redefining the source grounds at Step 1 of a 
BACT analysis in any particular case unless the record clearly demonstrates why the permit applicant’s basic or 
fundamental business purpose would be frustrated by application of this process.    
84 In re Knauf Fiberglass, GMBH, 8 EAD 121, 129 (EAB 1999) (citing 1990 NSR Workshop Manual at B.10, 
B.13).  In Knauf Fiberglass the EPA's Environmental Appeals Board observed that “[t]he permitting authority may 
require consideration of alternative production processes in the BACT analysis when appropriate.”  Id. at 136.  The 
EAB remanded a PSD permit for a facility that manufactured fiberglass insulation because of several deficiencies in 
the BACT analysis for the source.  One of these deficiencies noted by the Board was the failure to sufficiently 
consider the possibility of applying an alternative process for producing the fiberglass that was used by another 
facility in the industry that had lower levels of PM10 emissions using the same add on controls.  The source argued 
that it was unable to reduce its PM10 emissions to levels similar to its competitor because the competitor used a 
different production process that enabled it to achieve lower PM10 emissions levels.  The EAB acknowledged that if 
the competitor's process was a proprietary trade secret, then such an option might be technically infeasible (not 
commercially available) for the source under evaluation, but called for the permit record to document this fact and 
for the applicant to seriously consider pollution control designs for other facilities that were a matter of public 
record.  8 EAD at 139-144.  After the initial remand in 1999, the EAB later upheld a revised permit that was based 
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For example, an applicant proposing to build a new facility that will generate its own 


energy with a boiler could also consider ways to optimize the thermal efficiency of a new heat 
exchanger that uses the steam from the new boiler.  Moreover, the design, operation, and 
maintenance of a steam distribution and utilization system may influence how much steam is 
needed to complete a specific task.  If the steam distribution and utilization is optimized, less 
steam may be needed.  In many cases, lower steam demand could result in lower fuel use and 
lower emissions at a new facility.  Since lower-emitting processes should be considered in 
BACT reviews, opportunities to utilize energy more efficiently and therefore to produce less of it 
are appropriate considerations in a BACT review for a new facility.  As discussed in the previous 
section, the evaluation of options in this second category can be facilitated by defining, in the 
case of new sources, the entity subject to BACT on a basis that encompasses the significant 
energy-using equipment, processes or operations of the facility.   


 
For the first category of energy efficiency options described above, the number of options 


available for a given type of emissions unit at an existing or new source will generally be limited 
in number and not significantly expand the number of options that have traditionally been 
considered in BACT analyses for previously regulated NSR pollutants.  However, the second 
category of options appropriate for consideration at a new greenfield facility may include 
equipment or processes that have the effect of lowering emissions because their efficient use of 
energy means that the facility’s energy-producing emitting unit can produce less energy. 
Evaluation of options in this second category need not include an assessment of each and every 
conceivable improvement that could marginally improve the energy efficiency of the new facility 
as a whole (e.g., installing more efficient light bulbs in the facility’s cafeteria), since the burden 
of this level of review would likely outweigh any gain in emissions reduction achieved.85  EPA 
instead recommends that the BACT analyses for units at a new facility concentrate on the energy 
efficiency of equipment that uses the largest amounts of energy, since energy efficient options 
for such units and equipment (e.g., induced draft fans, electric water pumps) will have a larger 
impact on reducing the facility’s emissions.  EPA also recommends that permit applicants at new 
sources propose options that are defined as an overall category or suite of techniques to yield 
levels of energy utilization that could then be evaluated and judged by the permitting authority 
and the public against established benchmarks.  Comparing the proposed suite of techniques to 
such benchmarks, which represent a high level of performance within an industry, would 
demonstrate that the new facility will achieve commensurate levels of energy efficiency using 
the proposed methods.  Such an approach would leave some flexibility for the permit applicant to 
suggest the precise mix of measures that would meet the desired benchmark, and avoid including 
in a permit review an assessment of a large number of different combinations of technology 
choices for smaller pieces of equipment.  
 


While engineering calculations and results from similar equipment demonstrations can 
often enable the permit applicant or engineer to closely estimate the energy efficiency of a unit, 


                                                                                                                                                             
on the conclusion that it was not technically feasible for this source to use the lower-polluting process used by its 
competitor because the process was proprietary and not commercially available to Knauf.  In re Knauf Fiberglass, 
GMBH, 9 EAD 1 (EAB 2000).   
85 One federal court has recognized the undesirability of making the BACT analysis into a “Sisyphean labor where 
there was always one more option to consider.”  Sierra Club v. EPA, 499 F.3d 653, 655 (7th Cir. 2007).    
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we recognize that, in some cases, it may be more difficult to fully and accurately predict the 
energy efficiency of a unit for BACT purposes.  Commonly, the responsible design engineers or 
vendors will provide both estimated “expected” results and “guaranteed” results.  Such estimates 
can be provided for the permitting authority’s consideration.  The difference between expected 
and guaranteed results gives some indication of the uncertainty and risk tolerances included in 
the guaranteed value.  Still, in some cases, the ultimate energy efficiency of the unit may not be 
accurately known without testing the installed equipment, especially if multiple vendors or 
multiple design engineers are involved.  Of course, this is substantially similar to many current 
permitting situations, such as when combustion enhancements are installed for controlling 
emissions of criteria pollutants and the exact effect on energy efficiency is somewhat uncertain 
until it is operationally tested.  Thus, where there is some reasonable uncertainty regarding 
performance of specified energy efficiency measures, or the combination of measures, the permit 
can be written to acknowledge that uncertainty.  As in the past, based on the particular 
circumstances addressed in the permitting record, the permitting authority has the discretion to 
set a permit limit informed by engineering estimates, or to set permit conditions that make 
allowance for adjustments of the BACT limits based on operational experience. 
 


For the purposes of a BACT analysis for GHGs, EPA classifies CCS as an add-on 
pollution control technology86 that is “available”87 for facilities emitting CO2 in large amounts, 
including fossil fuel-fired power plants, and for industrial facilities with high-purity CO2 streams 
(e.g., hydrogen production, ammonia production, natural gas processing, ethanol production, 
ethylene oxide production, cement production, and iron and steel manufacturing).  For these 
types of facilities, CCS should be listed in Step 1 of a top-down BACT analysis for GHGs.  This 
does not necessarily mean CCS should be selected as BACT for such sources.  Many other case-
specific factors, such as the technical feasibility and cost of CCS technology for the specific 
application, size of the facility, proposed location of the source, and availability and access to 
transportation and storage opportunities, should be assessed at later steps of a top-down BACT 
analysis.  However, for these types of facilities and particularly for new facilities, CCS is an 


                                                 
86 EPA recognizes that CCS systems may have some unique aspects that differentiate them from the types of 
equipment that have the traditionally been classified as add-on pollution controls (i.e., scrubbers, fabric filters, 
electrostatic precipitators).  However, since CCS systems have more similarities to such devices than inherently 
lower-polluting processes, EPA believes that CCS systems are best classified as add-on controls for purposes of a 
top-down BACT analysis.  
87 As noted above, a control option is “available” if it has a potential for practical application to the emissions unit 
and the regulated pollutant under evaluation.  Thus, even technologies that are in the initial stages of full 
development and deployment for an industry, such as CCS, can be considered “available” as that term is used for the 
specific purposes of a BACT analysis under the PSD program.  In 2010, the Interagency Task Force on Carbon 
Capture and Storage was established to develop a comprehensive and coordinated federal strategy to speed the 
commercial development and deployment of this clean coal technology.  As part of its work, the Task Force 
prepared a report that summarizes the state of CCS and identified technical and non-technical challenges to 
implementation.  EPA, which participated in the Interagency Task Force, supports the Task Force’s 
recommendations concerning ongoing investment in demonstrations of the CCS technologies based on the report’s 
conclusion that:  “Current technologies could be used to capture CO2


 from new and existing fossil energy power 
plants; however, they are not ready for widespread implementation primarily because they have not been 
demonstrated at the scale necessary to establish confidence for power plant application.  Since the CO2


 capture 
capacities used in current industrial processes are generally much smaller than the capacity required for the purposes 
of GHG emissions mitigation at a typical power plant, there is considerable uncertainty associated with capacities at 
volumes necessary for commercial deployment.” See Report of the Interagency Task Force on Carbon Capture and 
Storage, p.50 (http://www.epa.gov/climatechange/policy/ccs_task_force.html). 
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option that merits initial consideration and, if the permitting authority eliminates this option at 
some later point in the top-down BACT process, the grounds for doing so should be reflected in 
the record with an appropriate level of detail.   
 


In identifying control technologies in BACT Step 1, the applicant needs to survey the 
range of potentially available control options.  EPA recognizes that dissemination of data and 
information detailing the function of the proposed control equipment or process is essential if 
permitting agencies are to reach consistent conclusions on the availability of GHG technology 
across industries.  In the initial phase of PSD permit reviews for GHGs, background information 
about certain emission control strategies may be limited and technologies may still be under 
development.  For example, alternative technologies are being developed for reusing carbon or 
sequestering carbon in a form or location other than through injection into underground 
formations.  When these technologies are more developed, they could be included in Step 1 of 
the top-down BACT process.  EPA will add information to the RBLC as it becomes available 
and supplement the information in the GHG Mitigation Measures Database.88  EPA may also 
issue additional white papers for selected stationary source sectors in the future. 
 
 
C. BACT Step 2 – Eliminate Technically Infeasible Options 
 


General Concepts 
 


 Under the second step of the top-down BACT analysis, an available control technique 
listed in Step 1 may be eliminated from further consideration if it is not technically feasible for 
the specific source under review.  A demonstration of technical infeasibility should be clearly 
documented and should show, based on physical, chemical, or engineering principles, that 
technical difficulties would preclude the successful use of the control option on the emissions 
unit under review.   
 
 EPA generally considers a technology to be technically feasible if it: (1) has been 
demonstrated and operated successfully on the same type of source under review, or (2) is 
available and applicable to the source type under review.  If a technology has been operated on 
the same type of source, it is presumed to be technically feasible.  An available technology from 
Step 1, however, cannot be eliminated as infeasible simply because it has not been used on the 
same type of source that is under review.  If the technology has not been operated successfully 
on the type of source under review, then questions regarding “availability” and “applicability” to 
the particular source type under review should be considered in order for the technology to be 
eliminated as technically infeasible.89 
 


                                                 
88 EPA has developed a new online tool (GHG Mitigation Measures Database) that includes specific performance 
and cost data on current and developing GHG control measures.  It also provides available data on other potential 
environmental impacts a GHG control measure may have.  Currently, the database includes information on GHG 
controls for electric generating and cement production.  This database can be found on EPA’s website at 
http://www.epa.gov/nsr/ghgpermitting.html 
89 In re Cardinal FG Company, 12 E.A.D. 153, 166 (EAB 2005); In re Steel Dynamics, Inc., 9 E.A.D. 165, 199 
(EAB 2000).   
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In the context of a technical feasibility analysis, the terms “availability” and 
“applicability” relate to the use of technology in a situation that appears similar even if it has not 
been used in the same industry.  Specifically, EPA considers a technology to be “available” 
where it can be obtained through commercial channels or is otherwise available within the 
common meaning of the term.90  EPA considers an available technology to be “applicable” if it 
can reasonably be installed and operated on the source type under consideration.  Where a 
control technology has been applied on one type of source, this is largely a question of the 
transferability of the technology to another source type.  A control technique should remain 
under consideration if it has been applied to a pollutant-bearing gas stream with similar chemical 
and physical characteristics.  The control technology would not be applicable if it can be shown 
that there are significant differences that preclude the successful operation of the control device.  
For example, the temperature, pressure, pollutant concentration, or volume of the gas stream to 
be controlled, may differ so significantly from previous applications that it is uncertain the 
control device will work in the situation currently undergoing review.  
 
 Evaluations of technical feasibility should consider all characteristics of a technology 
option, including its development stage, commercial applications, scope of installations, and 
performance data.  The applicant is responsible for providing evidence that an available control 
measure is technically infeasible.  However, the permitting authority is responsible for deciding 
technical feasibility.  The permitting authority may require the applicant to address the 
availability and applicability of a new or emerging technology based on information that 
becomes available during the consideration of the permit application.   
 
 Information regarding what vendors will guarantee should be considered in the BACT 
selection process with all the other relevant factors, such as BACT emission rates for other 
recently permitted sources, projected cost and effectiveness of controls, and experience with the 
technology on similar gas streams.  Commercial guarantees are a contract between the permit 
applicant and the vendor to establish the risk of non-performance the vendor is willing to accept, 
and they typically establish the remedy for failure to perform and the test methods for 
acceptance.  A permit applicant uses these guarantees to provide its investors and lenders with 
reasonable assurances that the proposed facility will reliably perform its intended function and 
consistently meet the proposed permit limits.  While permit applicants use these guarantees as 
protection from overly optimistic vendor claims for new technologies, experience demonstrates 
that these terms and conditions can also be customized for each circumstance to imply greater or 
lesser performance, depending on the stringency of the guarantees and associated penalties for 
nonperformance.  The willingness of vendors to provide guarantees and the limits of these 
guarantees can be an important factor in determining the level of performance specified in a PSD 
permit.  A vendor guarantee of a certain level of performance may be considered by the 
permitting authority later in the BACT process when proposing a specific emissions limit or 
level of performance in the PSD permit.  However, a control technology should not be 
eliminated in Step 2 of the top-down BACT process based solely on the inability to obtain a 
commercial guarantee from a vendor on the application of technology to a source type.  
 


                                                 
90 In re Cardinal FG Company, 12 E.A.D. at 14; In re Steel Dynamics, Inc., 9 E.A.D. at 199. 
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Further, a technology should not be eliminated as technically infeasible due to costs.  
Where the resolution of technical difficulties is a matter of cost, this analysis should occur in 
BACT Step 4.  
 
 GHG-Specific Considerations 
 
 EPA’s historic approach to assessing technical feasibility that is summarized above and 
described in the 1990 Workshop Manual and subsequent actions such as EAB decisions is 
generally applicable to GHGs.  The nature of the concerns and remedies arising from 
identification of available technologies is well-explained in the 1990 Workshop Manual and 
other referenced documents.  However, technologies available for controlling traditional 
pollutants were, in many cases, well-developed at the time that the 1990 Workshop Manual was 
drafted.  Similarly, we expect the commercial availability of different GHG controls to increase 
in the coming years.  Permitting authorities need to make sure that their decisions regarding 
technical infeasibility are well-explained and supported in their permitting record, paying 
particular attention to the most recent information from the commercial sector and other 
recently-issued permits. 
 
 This guidance is being issued at a time when add-on control technologies for certain 
GHGs or emissions sources may be limited in number and in various stages of development and 
commercialization.  A number of ongoing research, development, and demonstration programs 
may make CCS technologies more widely applicable in the future.91  These facts are important to 
BACT Step 2, wherein technically infeasible control options are eliminated from further 
consideration.  When considering the guidance provided below, permitting authorities should be 
aware of the changing status of various control options for GHG emissions when determining 
BACT.  
 
 In the early years of GHG control strategies, consideration of commercial guarantees is 
likely to be involved in the BACT determination process.  This type of guarantee may be more 
relevant for certain GHG controls because, unlike other pollutants with available, proven control 
technologies, some GHG controls may have a greater uncertainty regarding their expected 
performance.  As noted above, the lack of availability of a commercial guarantee, by itself, is 
not a sufficient basis to classify a technology as “technologically infeasible” for BACT 
evaluation purposes, even for GHG control determinations. 
 
 As discussed earlier, although CCS is not in widespread use at this time, EPA generally 
considers CCS to be an “available” add-on pollution control technology for facilities emitting 
CO2 in large amounts and industrial facilities with high-purity CO2 streams.  Assuming CCS has 
been included in Step 1 of the top-down BACT process for such sources, it now must be 
evaluated for technical feasibility in Step 2.  CCS is composed of three main components:  CO2 
capture and/or compression, transport, and storage.  CCS may be eliminated from a BACT 
analysis in Step 2 if it can be shown that there are significant differences pertinent to the 
successful operation for each of these three main components from what has already been 
applied to a differing source type.  For example, the temperature, pressure, pollutant 
                                                 
91 For example, the U.S. Department of Energy has a robust CCS research, development, and demonstration 
program supported by annual appropriations and $3.4B of Recovery Act funds.  See www.fe.doe.gov. 
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concentration, or volume of the gas stream to be controlled, may differ so significantly from 
previous applications that it is uncertain the control device will work in the situation currently 
undergoing review.  Furthermore, CCS may be eliminated from a BACT analysis in Step 2 if the 
three components working together are deemed technically infeasible for the proposed source, 
taking into account the integration of the CCS components with the base facility and site-specific 
considerations (e.g., space for CO2 capture equipment at an existing facility, right-of-ways to 
build a pipeline or access to an existing pipeline, access to suitable geologic reservoirs for 
sequestration, or other storage options). 
 
 While CCS is a promising technology, EPA does not believe that at this time CCS will be 
a technically feasible BACT option in certain cases.  As noted above, to establish that an option 
is technically infeasible, the permitting record should show that an available control option has 
neither been demonstrated in practice nor is available and applicable to the source type under 
review.  EPA recognizes the significant logistical hurdles that the installation and operation of a 
CCS system presents and that sets it apart from other add-on controls that are typically used to 
reduce emissions of other regulated pollutants and already have an existing reasonably accessible 
infrastructure in place to address waste disposal and other offsite needs.  Logistical hurdles for 
CCS may include obtaining contracts for offsite land acquisition (including the availability of 
land), the need for funding (including, for example, government subsidies), timing of available 
transportation infrastructure, and developing a site for secure long term storage.  Not every 
source has the resources to overcome the offsite logistical barriers necessary to apply CCS 
technology to its operations, and smaller sources will likely be more constrained in this regard.  
Based on these considerations, a permitting authority may conclude that CCS is not applicable to 
a particular source, and consequently not technically feasible, even if the type of equipment 
needed to accomplish the compression, capture, and storage of GHGs are determined to be 
generally available from commercial vendors.   
 


The level of detail supporting the justification for the removal of CCS in Step 2 will vary 
depending on the nature of the source under review and the opportunities for CO2 transport and 
storage.  As with all top-down BACT analyses, cost considerations should not be included in 
Step 2 of the analysis, but can be considered in Step 4.  In circumstances where CO2 
transportation and sequestration opportunities already exist in the area where the source is, or 
will be, located, or in circumstances where other sources in the same source category have 
applied CCS in practice, the project would clearly warrant a comprehensive consideration of 
CCS.  In these cases, a fairly detailed case-specific analysis would likely be needed to dismiss 
CCS.  However, in cases where it is clear that there are significant and overwhelming technical 
(including logistical) issues associated with the application of CCS for the type of source under 
review (e.g., sources that emit CO2 in amounts just over the relevant GHG thresholds and 
produce a low purity CO2 stream) a much less detailed justification may be appropriate and 
acceptable for the source.  In addition, a permitting authority may make a determination to 
dismiss CCS for a small natural gas-fired package boiler, for example, on grounds that no 
reasonable opportunity exists for the capture and long-term storage or reuse of captured CO2 
given the nature of the project.  That finding may be sufficient to dismiss CCS for similar units 
in subsequent BACT reviews, provided the facts upon which the original finding was made also 
apply to the subsequent units and are still valid. 
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D. BACT Step 3 – Ranking of Controls 
 


General Concepts 
 
After the list of all available controls is winnowed down to a list of the technically 


feasible control technologies in Step 2, Step 3 of the top-down BACT process calls for the 
remaining control technologies to be listed in order of overall control effectiveness for the 
regulated NSR pollutant under review.  The most effective control alternative (i.e., the option 
that achieves the lowest emissions level) should be listed at the top and the remaining 
technologies ranked in descending order of control effectiveness.  The ranking of control options 
in Step 3 determines where to start the top-down BACT selection process in Step 4.92   


 
In determining and ranking technologies based on control effectiveness, applicants and 


permitting authorities should include information on each technology’s control efficiency (e.g., 
percent pollutant removed, emissions per unit product), expected emission rate (e.g., tons per 
year, pounds per hour, pounds per unit of product, pounds per unit of input, parts per million), 
and expected emissions reduction (e.g., tons per year).  The metrics chosen for ranking should 
best represent the array of control technology alternatives under consideration.  While input-
based metrics have traditionally been the preferred ranking format for many BACT analyses, for 
some source types, particularly combustion sources, it may be more appropriate to rank control 
options based on output-based metrics that would fully consider the thermal efficiency of the 
options when determining control effectiveness.  In particular, where the output of the facility or 
the affected source is relatively homogeneous, an output-based standard (e.g., pounds per 
megawatt hour of electricity, pounds per ton of cement, etc.) may best present the overall 
emissions control of an array of control options.  Where appropriate, net output-based standards 
provide a direct measure of the energy efficiency of an operation’s emission-reducing efforts.  
However, in the simple case of a new or modified fuel-fired unit, the thermal efficiency of the 
unit can be a useful ranking metric.  Furthermore, when the output of the facility is a changing 
mix of products, an output-based standard may not be appropriate.  


   
GHG-Specific Considerations 


 
As discussed in earlier sections, the options considered in a BACT analysis for GHG 


emissions will likely include, but not necessarily be limited to, control options that result in 
energy efficiency measures to achieve the lowest possible emission level.  Where plant-wide 
measures to reduce emissions are being considered as GHG control techniques, the concept of 
overall control effectiveness will need to be refined to ensure the suite of measures with the 
lowest net emissions from the facility is the top-ranked measure.  Ranking control options based 
on their net output-based emissions ensures that the thermal efficiency of the control option, as 
well as the power demand of that control measure, is fully considered when comparing options in 
Step 3 of the BACT analysis.   


                                                 
92 EPA has previously recommended that Step 3 of a BACT analysis include an assessment of the energy, 
environmental, and economic impacts of each remaining option on the list.  See 1990 Workshop Manual at B.25.  
However, the energy, environmental, and economic impacts of the control options are not actually compared until 
Step 4 of the process.  See 1990 Workshop Manual at B.26. Thus, the compilation of this information can be 
accomplished in either Step 3 or Step 4 of the process. 
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Finally, to best reflect the impact on the environment, the ranking of control options 


should be based on the total CO2e rather than total mass or mass for the individual GHGs.  As 
explained in the Tailoring Rule, the CO2e metric will “enable the implementation of flexible 
approaches to design and implement mitigation and control strategies that look across all six of 
the constituent gases comprising the air pollutant (e.g., flexibility to account for the benefits of 
certain CH4 control options, even though those options may increase CO2).93 
 
 
E. BACT Step 4 – Economic, Energy, and Environmental Impacts 
 


General Concepts 
 


Under Step 4 of the top-down BACT analysis, permitting authorities must consider the 
economic, energy, and environmental impacts arising from each option remaining under 
consideration.  Accordingly, after all available and technically feasible control options have been 
ranked in terms of control effectiveness (BACT Step 3), the permitting authority should consider 
any specific energy, environmental, and economic impacts identified with those technologies to 
either confirm that the top control alternative is appropriate or determine it to be inappropriate.  
The “top” control option should be established as BACT unless the applicant demonstrates, and 
the permitting authority agrees, that the energy, environmental, or economic impacts justify a 
conclusion that the most stringent technology is not “achievable” in that case.  If the most 
stringent technology is eliminated in this fashion, then the next most stringent alternative is 
considered, and so on. 
 


In BACT Step 4, the applicant and permitting authority should consider both direct and 
indirect impacts of the emissions control option or strategy being evaluated.  EPA has previously 
referred to BACT Step 4 as the “collateral impacts analysis,”94 but this term is primarily 
applicable only to the environmental impact analysis.  Overall, the Step 4 analysis is more 
accurately described as an environmental, economic, and energy impacts analysis that includes 
both direct and indirect (i.e., collateral) considerations.  


 
The economic impacts component of the analysis should focus on direct economic 


impacts calculated in terms of cost effectiveness (dollars per ton of pollutant emission reduced).   
Cost effectiveness should be addressed on both an average basis for each measure and 
combination of measures, and on an incremental basis comparing the costs and emissions 
performance level of a control option to the cost and performance of the next most stringent 
control option.95  The emphasis should be on the cost of control relative to the amount of 
pollutant removed, rather than economic parameters that provide an indication of the general 
affordability of the control alternative relative to the source.  To justify elimination of an option 
on economic grounds, the permit applicant should demonstrate that the costs of pollutant 


                                                 
93  75 FR at 31531-2. 
94 In re Hillman Power, 10 E.A.D. at 683; In the Matter of Columbia Gulf Transmission Co., 2 E.A.D. 824, 828 n. 5 
(Adm’r 1989); In re Kawaihae Cogeneration Project, 7 E.A.D. 107, 116-17 (EAB 1997).  
95 1990 Workshop Manual, Section IV.D.2.b (B.36 – B.44).  
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removal for that option are disproportionately high.96 Appendix K provides further direction on 
determining and considering cost effectiveness of control options.  As noted in Appendix K, cost 
estimates used in BACT are typically accurate to within ± 20 to 30 percent. 


 
EPA has traditionally called for the energy impacts analysis to consider only direct 


energy consumption and not indirect energy impacts, such as the energy required to produce raw 
materials for construction of control equipment.97  Direct energy consumption impacts include 
the consumption of fuel and the consumption of electrical or thermal energy.  This energy 
impacts analysis should include an assessment of demand for both electricity that is generated 
onsite and power obtained from the electrical grid, and may include an evaluation of impacts on 
fuel scarcity or a locally desired fuel mix in a particular area.  Applicants and permitting 
authorities should examine whether the energy requirements for each control option result in any 
significant or unusual energy penalties or benefits.98  The costs associated with direct energy 
impacts should be calculated and included in the economic impacts analysis (i.e., cost 
analysis).99   


 
Since a BACT limitation must reflect the maximum degree of reduction achievable for 


each regulated pollutant, the environmental impacts analysis in Step 4 should concentrate on 
impacts other than direct impacts due to emissions of the regulated pollutant in question.  EPA 
has previously recommended focusing the BACT environmental impacts analysis in this manner 
to avoid confusion with the separate air quality impact analysis required under the CAA and PSD 
regulations for primarily the pollutants that are covered by NAAQS.100  However, focusing 
Step 4 of the BACT analysis on increases in emissions of pollutants other than those the 
technology was designed to control is also justified because the essential purpose of BACT 
requirement is to achieve the maximum degree of reduction of the particular pollutant under 
evaluation.  In this context, it is generally unnecessary to explicitly consider or justify the 
environmental benefits of reducing the pollutant subject to the BACT analysis, since these 
benefits are presumed under the CAA’s mandate to reduce emissions of each regulated pollutant 
to the maximum degree achievable, considering energy, environmental, and economic impacts.  
Thus, in this context, it is reasonable to interpret the “environmental impact” component of the 
BACT requirement to focus on the indirect or collateral environmental impacts that may result 
from selection of control options that achieve the maximum degree of reduction for the pollutant 
under evaluation.  


 
EPA has recognized that consideration of a wide variety of environmental impacts is 


appropriate in BACT Step 4, such as solid or hazardous waste generation, discharges of polluted 
water from a control device, visibility impacts, demand on local water resources, and emissions 
of other pollutants subject to NSR or pollutants not regulated under NSR such as air toxics.101  
EPA has also recognized that the environmental impacts analysis may examine trade-offs 
                                                 
96 1990 Workshop Manual at B.31-32. 
97 In re Power Holdings, PSD Appeal No. 09-04 (EAB Aug. 13, 2010), slip op. at 22, n.17 (citing 1990 Workshop 
Manual at B.30). 
98 1990 Workshop Manual at B.29.  
99 1990 Workshop Manual at B.30.  
100 1990 Workshop Manual at B.46.  
101 1990 Workshop Manual at B.46; In the Matter of North County Resource Recovery Assoc., 2 E.A.D. 229, 230 
(Adm’r 1986).; In the Matter of Columbia Gulf Transmission Co., 2 E.A.D. at 828.  
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between emissions of various pollutants resulting from the application of a specific control 
technique.102  For instance, in selecting the BACT limit for carbon monoxide (CO) for a facility 
in an area that is nonattainment for ozone, a permitting authority may need to assess whether it is 
more important to select a less stringent control for CO emissions to avoid an unacceptable 
increase in NOX emissions associated with the CO control technology.  EPA has generally not 
attempted to place specific limits on the scope of the Step 4 environmental impacts analysis, but 
has focused on “any significant or unusual environmental impacts.”103 
 


To date, the environmental impacts analysis has not been a pivotal consideration when 
making BACT determinations in most cases.104  Typically, applicants and permitting authorities 
focus on direct economic impacts (i.e., cost effectiveness as measured in annualized cost per tons 
of pollutant removed by that control) as the reason for not selecting the top-ranked control option 
as BACT; however, there have been instances where environmental impacts have been a 
deciding factor in selecting a specific control technology as BACT (i.e., water usage for 
scrubbers).105   


 
Because the Step 4 impacts analysis is intended to help the permitting authority identify 


and weigh the various beneficial and detrimental impacts of the emissions control option or 
strategy being evaluated, EPA has recognized that permitting authorities have flexibility in 
deciding how to weigh the trade-offs associated with emissions control options.  However, 
inherent with the flexibility is the responsibility of the permitting authority to develop a full 
permit record that explains those decisions given the specific facts of the facility at issue.106 


 
GHG-Specific Considerations 


 
There are compelling public health and welfare reasons for BACT to require all GHG 


reductions that are achievable, considering economic impacts and the other listed statutory 
factors.  As a key step in the process of making GHGs a regulated pollutant, EPA has considered 
scientific literature on impacts of GHG emissions and has made a final determination that 
emissions of six GHGs endanger both the public health and the public welfare of current and 
future generations.107  Among the public health impacts and risks that EPA cited are anticipated 
increases in ambient ozone and serious ozone-related health effects, increased likelihood of heat 


                                                 
102 1990 Workshop Manual at B.49.  
103 In re Hillman Power 10 E.A.D. at 684 (internal quotations omitted).   
104 1990 Workshop Manual at B.49-50; In the Matter of Columbia Gulf Transmission Co., 2 E.A.D. at 828; In re 
Hillman Power, 10 E.A.D. at 688; In re Kawaihae Cogeneration, 7 E.A.D. at 117. 
105 Wyoming Dept. of Environmental Quality, Basin Electric Power Cooperative – Dry Fork Station, Permit 
Application Analysis NSR-AP-3546 (Feb. 5, 2007) at 11 (selecting a dry scrubber as BACT based, in part, on the 
“negative environmental impact” of the higher water use associated with the wet scrubber); cf. In re Kawaihae 
Cogeneration Project, 7 E.A.D. at 114-119 (upholding permitting decision in which the permitting authority 
considered the environmental impacts of ammonia used for SCR technology but found the increase in ammonia 
emissions were not significant enough to warrant use of less stringent NOx control technology) 
106 1990 Workshop Manual at B.8-9.  See also Alaska Dept. of Environmental Conservation v. EPA, 540 U.S. 461, 
485-495 (2004) (finding EPA has the authority to review state BACT decisions to determine whether they complied 
with the CAA and upholding EPA’s right to issue stop construction orders upon finding a state permitting 
authority’s BACT determination was unreasonable). 
107 Endangerment and Cause or Contribute Findings for Greenhouse Gases Under Section 202(a) of the Clean Air 
Act; Final Rule, 74 FR 66496, December 15, 2009. 
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waves affecting mortality and morbidity, risk of increased intensity of hurricanes and floods, and 
increased severity of coastal storm events due to rising sea levels.  With respect to public 
welfare, EPA cited numerous and far-ranging risks to food production and agriculture, forestry, 
water resources, sea level rise and coastal areas, energy, infrastructure, and settlements, and 
ecosystems and wildlife.  The potentially serious adverse impacts of extreme events such as 
wildfires, flooding, drought and extreme weather conditions also supported EPA’s finding.  


 
The energy, environmental, and economic impacts discussed in the section above should 


be considered for each GHG control technology when conducting a top-down analysis.  In 
conducting the energy, environmental and economic impacts analysis, permitting authorities 
have “a great deal of discretion” in deciding the specific form of the BACT analysis and the 
weight to be given to the particular impacts under consideration.108  EPA and other permitting 
authorities have most often used this analysis to eliminate more stringent control technologies 
with significant or unusual effects that are unacceptable in favor of the less stringent 
technologies with more acceptable collateral environmental effects.  However, EPA has also 
interpreted the BACT requirements to allow for a more stringent technology to remain in 
consideration as BACT if the collateral environmental benefits of choosing such a technology 
outweigh the economic or energy costs of that selection.109  In other words, the permitting 
authority is not limited to evaluating the impacts of only the “top” or most effective technology 
but can assess the impacts of all technologies under consideration.110  The same principle applies 
when assessing technologies for controlling GHGs.   


 
When conducting a BACT analysis for GHGs, the environmental impact analysis should 


continue to concentrate on impacts other than the direct impacts due to emissions of the 
regulated pollutant in question.  Where GHG control strategies affect emissions of other 
regulated pollutants, applicants and permitting authorities should consider the potential trade-offs 
of selecting particular GHG control strategies.  Likewise, when conducting a BACT analysis for 
other regulated NSR pollutants, applicants and permitting authorities should take care to consider 
how the control strategies under consideration may affect GHG emissions.  For example, 
controlling volatile organic compound (VOC) emissions with a catalytic oxidation system 
creates GHG emissions in the form of CO2.  Permitting authorities have flexibility when 
evaluating the trade-offs associated with decreasing one pollutant at the cost of increasing 
another, and the specific considerations made will depend on the facts of the specific permit at 
issue.  For options that involve improvements in the energy efficiency of a source, EPA does not 
expect there to be significant trade-offs in emissions of regulated pollutants since energy 
efficiency improvements should generally reduce emissions of all pollutants resulting from 
combustion processes. 
 


When weighing any trade-offs between emissions of GHGs and emissions of other 
regulated NSR pollutants, EPA recommends that permitting authorities focus on the relative 
levels of GHG emissions rather than the endpoint impacts of GHGs.  As a general matter, GHG 
emissions contribute to global warming and other climate changes that result in impacts on the 
environment and society.  However, due to the global scope of the problem, climate change 


                                                 
108 In re Hillman Power, 10 E.A.D. at 684. 
109 In the Matter of North County Resource Recovery Assoc., 2 E.A.D. at 230-31. 
110 In re Knauf Fiber Glass, 8 E.A.D. at 131 n. 15. 
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modeling and evaluations of risks and impacts of GHG emissions currently is typically 
conducted for changes in emissions orders of magnitude larger than the emissions from 
individual projects that might be analyzed in PSD permit reviews.  Quantifying these exact 
impacts attributable to the specific GHG source obtaining a permit in specific places is not 
currently possible with climate change modeling.  Given these considerations, an assessment of 
the potential increase or decrease in the overall level of GHG emissions from a source would 
serve as the more appropriate and credible metric for assessing the relative environmental impact 
of a given control strategy.  Thus, when considering the trade-offs between the environmental 
impacts of a particular level of GHG reduction and a collateral increase in another regulated 
NSR pollutant, rather than attempting to determine or characterize specific environmental 
impacts from GHGs emitted at particular locations, EPA recommends that permitting authorities 
focus on the amount of GHG emission reductions that may be gained or lost by employing a 
particular control strategy and how that compares to the environmental or other impacts resulting 
from the collateral emissions increase of other regulated NSR pollutants.   
 


In determining how to value or weigh any trade-offs in emissions for regulated pollutants 
(including GHGs), permitting authorities should continue to focus on “significant or unusual 
environmental impacts that have the potential to affect the selection or elimination of a control 
alternative.”111  Relatively small collateral increases of another pollutant need not be of concern, 
unless even that small increase would be significant, such as a situation where an area is close to 
exceeding a NAAQS or PSD increment and the additional increase could push the area into 
nonattainment.  Thus, to assess the significance of an emissions increase or decrease, a 
permitting authority should give some consideration to the impacts of a given amount of 
emissions.  However, permitting authorities need not consider every possible environmental 
endpoint impact of every conceivable technology.  The top-down BACT process calls for 
evaluating only those control alternatives that remain under consideration at BACT Step 4 of the 
analysis.  Thus, when a trade-off is present, permitting authorities may limit their consideration 
of environmental impacts to only to those control options in which the comparison of GHG 
emissions to other regulated NSR pollutants might actually lead to a different selection of BACT 
for that facility. 
 


With respect to the evaluation of the economic impacts of GHG control strategies, it may 
be appropriate in some cases to assess the cost effectiveness of a control option in a less detailed 
quantitative (or even qualitative) manner.  For instance, when evaluating the cost effectiveness of 
CCS as a GHG control option, if the cost of building a new pipeline to transport the CO2 is 
extraordinarily high and by itself would be considered cost prohibitive, it would not be necessary 
for the applicant to obtain a vendor quote and evaluate the cost effectiveness of a CO2 capture 
system.  As with all evaluations of economics, a permitting authority should explain its decisions 
in a well-documented permitting record.   


 
EPA recognizes that at present CCS is an expensive technology, largely because of the 


costs associated with CO2 capture and compression, and these costs will generally make the price 
of electricity from power plants with CCS uncompetitive compared to electricity from plants 
with other GHG controls.  Even if not eliminated in Step 2 of the BACT analysis, on the basis of 
the current costs of CCS, we expect that CCS will often be eliminated from consideration in 
                                                 
111 In re Hillman Power, 10 E.A.D. at 684.   
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Step 4 of the BACT analysis, even in some cases where underground storage of the captured 
CO2 near the power plant is feasible.  However, there may be cases at present where the 
economics of CCS are more favorable (for example, where the captured CO2 could be readily 
sold for enhanced oil recovery), making CCS a more viable option under Step 4.  In addition, as 
a result of the ongoing research and development described in the Interagency Task Force Report 
noted above, CCS may become less costly and warrant greater consideration in Step 4 of the 
BACT analysis in the future.  


 
As in the past for criteria pollutant BACT determinations, the final decision regarding the 


reasonableness of calculated cost effectiveness values will be made by the permitting authority.  
This decision is typically made by considering previous regulatory and permitting decisions for 
similar sources.  As noted above, to justify elimination of a control option on economic grounds, 
the permit applicant should demonstrate that the costs of pollutant removal for the particular 
option are disproportionately high.  However, given that there is little history of BACT analyses 
for GHG at this time, there is not a wealth of GHG cost effectiveness data from prior permitting 
actions for a permitting authority to review and rely upon when determining what cost level is 
considered acceptable for GHG BACT.  As the permitting of sources of GHG progresses and 
more experience is gained, additional data to determine what is cost effective in the context of 
individual permitting actions will become known and should be included in the RBLC.  We note, 
however, that when looking at pollutants historically regulated under the PSD Program, such as 
criteria pollutants, the cost effectiveness of a control device is based on a significantly lower 
volume of emissions than the amount of emissions that are emitted by most sources of GHGs.  
For example, a new boiler that is subject to the NSPS and emits 250 TPY of NOX will emit well 
above 100,000 TPY of CO2e.  As a result, even taking account of the current limited data and 
consequent uncertainty concerning the costs of GHG BACT, it is reasonable to anticipate that the 
cost effectiveness numbers (in $/ton of CO2e) for the control of GHGs will be significantly lower 
than those of the cost effectiveness values for controls of criteria pollutants that have evolved 
over time.112  


  
With respect to energy impacts in a BACT analysis for GHGs, the relative energy 


demands of the options under consideration for reducing emissions from the facility obtaining a 
permit should be considered when weighing options for reducing direct emissions of GHGs in 
Step 4 of the analysis, regardless of the location where the thermal or electrical energy for the 
facility is produced.  This analysis should include an assessment of how particular control 
options for GHGs may impact the amount of energy that must be produced at an offsite location 
to support the operation of the facility obtaining the permit.  Given the potential emissions from 
generation of electricity, such impacts may also be considered in the context of environmental 
impacts.113   


 
Permitting authorities also have flexibility when evaluating the trade-offs between 


energy, environmental, and economic impacts.  In selecting a technology for GHG control, a 


                                                 
112 For consistency purposes, cost effectiveness for GHG control options should be based on dollars per ton of CO2e 
removed, rather than total mass or mass for the individual GHGs. 
113 As discussed above in the section on Step 1, energy efficiency improvements that only function to reduce the 
secondary emissions associated with offsite combustion to produce energy at another location should not be 
considered as options in the BACT analysis under existing EPA interpretations of its regulations.   
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permitting authority may find that while a control option with high overall energy efficiency has 
higher economic costs, those costs are outweighed by the overall reduction of emissions of all 
pollutants that comes from that higher efficiency.  There are no “right” answers to these 
permitting decisions that can be described in this general guidance, because permitting 
authorities have a wide range of discretion in their consideration of the various direct and 
indirect economic, energy, and environmental impacts that might be informative to the top-down 
BACT analysis for GHG emissions, as well as the BACT determinations for other pollutants.  
Given the case-by-case nature of the BACT analysis and the importance of considering impacts 
on the local environment and community (e.g., job loss and the potential movement of 
production overseas), EPA still believes this flexibility provided for deciding how best to weigh 
the trade-offs associated with a particular emissions control option continues to be appropriate 
when evaluating BACT for GHGs.  The exact scope and detail of that consideration – including 
the final decision regarding various trade-offs that may arise in a permitting decision – is 
dependent on many factors, including the specific facts of the proposed facility, local interests 
and concerns, and the nature of issues raised in public comments.  Accordingly, permitting 
authorities must ensure that their impacts analysis fully considers the relevant facts and concerns 
for the facility at issue and that the support for the environmental, economic, and energy choices 
made during the impacts analysis of the BACT determination is well-documented in the permit 
record.  In so doing, we encourage permitting authorities to use their discretion to consider the 
full range of impacts from the various controls that could result in facilities that are energy 
efficient and that lower the overall impact of the GHG emissions from those facilities, while 
maintaining relatively high levels of controls of other pollutants.  


 
 


F. BACT Step 5 – Selecting BACT 
 


General Concepts 
 


In Step 5 of the BACT determination process, the most effective control option not 
eliminated in Step 4 should be selected as BACT for the pollutant and emissions unit under 
review and included in the permit.  During Step 3, permitting authorities often consider control 
alternatives that have a range of potential effectiveness for reducing the pollutant emissions at 
issue, and thus they must identify an expected emissions reduction range for each technology.  In 
setting the BACT limit in Step 5, the permitting authority should look at the range of 
performance identified previously and determine a specific limit to include in the final permit.  In 
determining the appropriate limit, the permitting authority can consider a range of factors, 
including the ability of the control option to consistently achieve a certain emissions rate, 
available data on past performance of the selected technology, and special circumstances at the 
specific source under review which might affect the range of performance.114  In setting BACT 
limits, permitting authorities have the discretion to select limits that do not necessarily reflect the 
highest possible control efficiencies but that will allow compliance on a consistent basis based on 
the particular circumstances of the technology and facility at issue, and thus may consider safety 
factors unique to those circumstances in setting the limits.115  EPA has also recognized that in 


                                                 
114 In re Prairie State Generating Company, 13 E.A.D. at 67-71. 
115 In re Prairie State Generating Company, 13 E.A.D. at 71, 73 (and cases cited therein). 
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some circumstances, it may be acceptable to establish BACT limits that can be adjusted or 
optimized as the performance of a technology becomes clearer after a period of operation.116 
 


The permitting authority is also responsible for defining the form of the BACT limits, 
and making them enforceable as a practical matter.117  In determining the form of the limit, the 
permitting authority should consider issues such as averaging times and units of measurement.  
For example, a final permit may include a limit based on pounds of emissions on a 24-hour 
rolling average or a limit representing a percentage of pollutant per weight allowed in the fuel.  
When making sure the limit is practically enforceable, the permitting authority must include 
information regarding the methods that will be used for determining compliance with the limits 
(such as operational parameters, timing, testing methods, etc.) and ensure that there is no 
ambiguity in the permit terms themselves.118 


 
Finally, the permitting authority bears the responsibility in Step 5 to fully justify the 


BACT decision in the permit record.  Regardless of the control level proposed by the applicant 
as BACT, the ultimate determination of BACT is made by the permitting authority after public 
review is complete.  The applicant’s role is primarily to provide information on the various 
control options and, when it proposes a less stringent control option, provide a detailed rationale 
and supporting documentation for eliminating the more stringent options.  It is the responsibility 
of the permitting authority to review the documentation and rationale presented in order to:  (1) 
ensure that the applicant has addressed all of the most effective control options that could be 
applied and; (2) determine that the applicant has adequately demonstrated that energy, 
environmental, or economic impacts justify any proposal to eliminate the more effective control 
options.  Where the permitting authority does not accept the basis for the proposed elimination of 
a control option, the permitting authority may inform the applicant of the need for more 
information regarding the control option.  However, the BACT selection essentially should 
default to the highest level of control for which the applicant could not adequately justify its 
elimination based on energy, environmental and economic impacts.  If the applicant is unable to 
provide to the permitting authority’s satisfaction an adequate demonstration for one or more 
control alternatives, the permitting authority should proceed to establish BACT and prepare a 
draft permit based on the most effective control option for which an adequate justification for 
rejection was not provided. 
 


GHG-Specific Considerations 
 
We expect many permits issued after January 2, 2011, to initially place more of an 


emphasis on energy efficiency, given the role it plays in affecting emissions of GHGs.  For 
energy producing sources, as noted above, one way to incorporate the energy efficiency of a 
process unit into the BACT analysis is to compare control effectiveness in BACT Step 3 based 
on output-based emissions of each of the control options.  Even in cases where another metric is 
used in Step 3 to compare options, once an option is selected in Step 5, permitting authorities 


                                                 
116 In re AES Puerto Rico, L.P., 8 E.A.D. 324, 348-50 (EAB 1999), In re Hadson Power 14-Buena Vista, 4 E.A.D. 
258, 291 (EAB 1992). 
117 See generally EPA Guidance on Limiting Potential to Emit (PTE) in New Source Permitting (June 13, 1989), 
available at http://www.epa.gov/reg3artd/permitting/t5_epa_guidance.htm. 
118 In re Prairie State Generating Company, 13 E.A.D. at 83, 120. 
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may consider converting the BACT emissions limit to a net output basis for the permitted 
emissions limit.  EPA encourages permitting authorities to consider establishing an output-based 
BACT emissions limit, or a combination of output- and input-based limits, wherever feasible and 
appropriate to ensure that BACT is complied with at all levels of operation.  Although developed 
as part of a voluntary program, EPA believes the draft handbook entitled Output-Based 
Regulations: A Handbook for Air Regulators (August 2004) may provide relevant information to 
assist permitting authorities in establishing limits based on output.119  Furthermore, since the 
environmental concern with GHGs is with their cumulative impact in the environment, metrics 
should focus on longer-term averages (e.g., 30- or 365-day rolling average) rather than short-
term averages (e.g., 3- or 24-hr rolling average).   
 


In addition to a permit containing specific numerical emissions limits established in a 
BACT analysis, a permit can also include conditions requiring the use of a work practice such as 
an Environmental Management System (EMS) focused on energy efficiency as part of that 
BACT analysis.  The ENERGY STAR program provides useful guidance on the elements of an 
energy management program.  The inclusion of such a requirement would be appropriate where 
it is technically impractical to measure emissions and/or energy use from all of the equipment 
and processes of the plant and apply an output-based standard to each of them.  For example, a 
candidate might be a factory with many different pieces of equipment and processes that use 
energy.  In addition to a BACT emissions limit on the boiler providing energy, the permit could 
also lay out a requirement to implement an EMS along with a requirement that all suggested 
actions that result in net savings have to be implemented.  Consequently, the plant will operate in 
the most efficient manner through gradual achievable improvements.  However, design, 
equipment, or work practice standards may not be used in lieu of a numerical emissions 
limitation(s) unless there is a demonstration in the record that the criteria for applying such a 
standard are satisfied.   
 


                                                 
119 Output-Based Regulations: A Handbook for Air Regulators (Draft Final Report) (August 2004), available at 
http://www.epa.gov/chp/documents/obr_final_9105.pdf.   
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IV. Other PSD Requirements 
 


General Concepts 
 


The PSD requirements include several provisions requiring new and modified major 
stationary sources to conduct air quality analyses that may involve air quality modeling and 
ambient monitoring.  The applicant must demonstrate that the emissions of any regulated NSR 
pollutant do not cause or contribute to a violation of any NAAQS or PSD increments.120  Several 
months of ambient air quality data must also be collected in some circumstances to support this 
analysis.121  In addition, as part of the “additional impacts analysis,” the applicant must provide 
an analysis of the air quality impact of the source or modification, including an analysis of the 
impairment to visibility, soils, and vegetation (but not vegetation with no significant commercial 
or recreational value) that would occur as a result of the source or modification and general 
commercial, residential, industrial, and other growth associated with the source or 
modification.122  Under the federal PSD rules, this analysis may also include monitoring of 
visibility in any Federal Class I area near the source or modification “for such purposes and by 
such means as the Administrator deems necessary and appropriate.”123  A demonstration must be 
made that emissions will not cause or contribute to a violation of any Class I increment and will 
not have an adverse impact on any air quality related value (AQRV), as defined by the Federal 
Land Manager, in such area.124  Under PSD, if a source’s proposed project may impact a Class I 
area, the Federal Land Manager must be notified so this office may fulfill its responsibility for 
evaluating a source’s projected impact on the AQRVs and recommending either approval or 
disapproval of the source’s permit application based on anticipated impacts.  
 


GHG-Specific Considerations 
 


The Tailoring Rule includes the following statement with respect to these requirements: 
 


“There are currently no NAAQS or PSD increments established for GHGs, and therefore 
these PSD requirements would not apply for GHGs, even when PSD is triggered for 
GHGs.  However, if PSD is triggered for a GHG emissions source, all regulated NSR 
pollutants which the new source emits in significant amounts would be subject to PSD 
requirements.  Therefore, if a facility triggers review for regulated NSR pollutants that 
are non-GHG pollutants for which there are established NAAQS or increments, the air 
quality, additional impacts, and Class I requirements would apply to those pollutants.”125   
 
Since there are no NAAQS or PSD increments for GHGs,126 the requirements in sections 


52.21(k) and 51.166(k) of EPA’s regulations to demonstrate that a source does not cause or 


                                                 
120 42 USC 7475(a)(3); 40 CFR 52.21(k); 40 CFR 51.166(k).  
121 40 CFR 52.21(m); 40 CFR 51.166(m); 40 CFR 52.21(i)(5); 40 CFR 51.166(i)(5). 
122 40 CFR 52.21(o); 40 CFR 51.166(o). 
123 40 CFR 52.21(o)(3).  
124 40 CFR 52.21(p); 40 CFR 51.166(p). 
125 75 FR at 31520.  
126 In addition, GHGS have not been designated as a precursor for any criteria pollutant under section 302(g) of the 
Clean Air Act or in EPA’s PSD rules.  
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contribute to a violation of the NAAQS is not applicable to GHGs.  Thus, we do not recommend 
that PSD applicants be required to model or conduct ambient monitoring for CO2 or GHGs.   


 
Monitoring for GHGs is not required because EPA regulations provide an exemption in 


sections 52.21(i)(5)(iii) and 51.166(i)(5)(iii) for pollutants that are not listed in the appropriate 
section of the regulations, and GHGs are not currently included in that list.  However, it should 
be noted that sections 52.21(m)(1)(ii) and 51.166(m)(1)(ii) of EPA’s regulations apply to 
pollutants for which no NAAQS exists.  These provisions call for collection of air quality 
monitoring data “as the Administrator determines is necessary to assess ambient air quality for 
that pollutant in any (or the) area that the emissions of that pollutant would affect.”  In the case 
of GHGs, the exemption in sections 52.21(i)(5)(iii) and 51.166(i)(5)(iii) is controlling since 
GHGs are not currently listed in the relevant paragraph.  Nevertheless, EPA does not consider it 
necessary for applicants to gather monitoring data to assess ambient air quality for GHGs under 
section 52.21(m)(1)(ii), section 51.166(m)(1)(ii), or similar provisions that may be contained in 
state rules based on EPA’s rules.  GHGs do not affect “ambient air quality” in the sense that EPA 
intended when these parts of EPA’s rules were initially drafted.  Considering the nature of GHG 
emissions and their global impacts, EPA does not believe it is practical or appropriate to expect 
permitting authorities to collect monitoring data for purpose of assessing ambient air impacts of 
GHGs.   
 


Furthermore, consistent with EPA’s statement in the Tailoring Rule, EPA believes it is 
not necessary for applicants or permitting authorities to assess impacts from GHGs in the context 
of the additional impacts analysis or Class I area provisions of the PSD regulations for the 
following policy reasons.  Although it is clear that GHG emissions contribute to global warming 
and other climate changes that result in impacts on the environment, including impacts on Class I 
areas and soils and vegetation due to the global scope of the problem, climate change modeling 
and evaluations of risks and impacts of GHG emissions is typically conducted for changes in 
emissions orders of magnitude larger than the emissions from individual projects that might be 
analyzed in PSD permit reviews.  Quantifying the exact impacts attributable to a specific GHG 
source obtaining a permit in specific places and points would not be possible with current 
climate change modeling.  Given these considerations, GHG emissions would serve as the more 
appropriate and credible proxy for assessing the impact of a given facility.  Thus, EPA believes 
that the most practical way to address the considerations reflected in the Class I area and 
additional impacts analysis is to focus on reducing GHG emissions to the maximum extent.  In 
light of these analytical challenges, compliance with the BACT analysis is the best technique that 
can be employed at present to satisfy the additional impacts analysis and Class I area 
requirements of the rules related to GHGs.  
 


Applicants and permitting authorities should note that, while we are not recommending 
these analyses for GHG emissions, the incorporation of GHGs into the PSD program does not 
change the need for sources and permitting authorities to address these requirements for other 
regulated NSR pollutants.  Accordingly, if PSD is triggered for a GHG emissions source, all 
regulated NSR pollutants which the source emits in significant amounts would be subject to 
these other PSD requirements.  Therefore, if a facility triggers review for regulated NSR 
pollutants that are non-GHG pollutants for which there are established NAAQS or increments, 
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the air quality, additional impacts, and Class I requirements must be satisfied for those pollutants 
and the applicant and permitting authority are required to conduct the necessary analysis. 







50 
 


V. Title V Considerations 
 
A. General Concepts and Title V Requirements 
 


Under the CAA, major sources (and certain other sources) must apply for, and operate in 
accordance with, an operating permit that contains conditions necessary to assure compliance 
with all CAA requirements applicable to the source.127  The operating permit requirements under 
title V are intended to improve sources’ compliance with other CAA requirements.  Title V 
generally does not add new pollution control requirements, but it does require that each permit 
contain all air quality control requirements or “applicable requirements” required under the CAA 
(e.g., NSPS and SIP requirements, including PSD), and it requires that certain procedural 
requirements be followed, especially with respect to compliance with these requirements.  
“Applicable requirements” for title V purposes include stationary source requirements, but do 
not include mobile source requirements.  Procedural requirements include providing review of 
permits by EPA, states, and the public, requiring permit holders to track, report, and annually 
certify their compliance status with respect to their permit requirements, and otherwise ensuring 
that permits contain conditions to assure compliance with applicable requirements. 
 


This section discusses title V requirements as they pertain to GHGs.  These include the 
applicability requirement for title V permitting due to GHG emissions (e.g., when a source will 
become subject to title V for the first time due to its GHG emissions), and requirements for 
permit applications and permit content.  Under Step 1 of the Tailoring Rule, no sources become 
major sources requiring a title V permit solely as a result of GHG emissions.  Sources must 
address GHGs in a title V permit only if they must address GHGs in their PSD permit (thus, they 
are a PSD “anyway source” or undergo an “anyway modification”).  Beginning in Step 2 of the 
Tailoring Rule, a stationary source may be a major source subject to title V permitting 
requirements solely on the basis of its GHG emissions, provided the source exceeds the 
thresholds established in the Tailoring Rule (discussed below).   


 
 Under both Step 1 and Step 2 of the Tailoring Rule, when a source is required to address 
GHGs in their title V permit, the permit needs to meet the generally applicable title V application 
and permitting requirements for GHGs, such as describing emissions of GHGs and including in 
the permit any applicable requirements for GHGs established under other CAA programs (e.g., 
the PSD program).  The source’s operating permit application generally must contain emissions-
related information for: (1) all pollutants for which the source is major (see the definition of 
“major stationary source” in 40 CFR 70.2, which incorporates the requirements that a pollutant 
be subject to regulation, and an emissions threshold for GHG); and (2) all emissions of 
“regulated air pollutants” (which, under 40 CFR 70.2, includes criteria pollutants, VOCs, and 
pollutants regulated under CAA Section 111 or 112 standards, but does not currently include 
GHGs).  In addition, the permitting authority shall require sources to provide additional 
emissions information sufficient to verify which requirements are applicable to the source and 


                                                 
127 Details of the title V program are addressed in rules promulgated by EPA – 40 CFR 70 addresses programs 
implemented by state and local agencies and tribes, and 40 CFR 71 addresses programs generally implemented by 
EPA. 
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other specific information that may be necessary to implement and enforce other applicable 
requirements of the CAA or to determine the applicability of such requirements.128   


 
Since the Tailoring Rule establishes a phased applicability approach under title V, the 


pertinent requirements vary somewhat between the first two steps of the Tailoring Rule.  The 
following is a summary of the key requirements and some general examples with respect to 
title V applicability and title V permitting requirements (including permit application and permit 
content) with respect to GHGs under Steps 1 and 2 of the Tailoring Rule.   
   
 
B. Title V Applicability Requirements and GHGs 
 
Applicability requirements for title V permitting as they apply to GHG emissions are 
summarized in the following table and explained in more detail in subsections V.B.1 and V.B.2 
following the table: 
 


Table V-A.  Summary of Title V Applicability Criteria for Sources of GHGs 
 


January 2, 2011, to June 30, 2011 
(Step 1 of the Tailoring Rule) 


On or after July 1, 2011 
(Step 2 of the Tailoring Rule) 


No sources are subject to title V permitting 
solely as a result of their emissions of GHGs.  
(Thus, no new title V sources come into the title V 
program as a result of GHG emissions.)  


 
[However, for sources subject to, or that become 
newly subject to, title V for non-GHG pollutants 
(i.e., PSD “anyway sources”), sources and 
permitting authorities need to meet the generally 
applicable title V application and permitting 
requirements as necessary to address GHGs, such 
as including in the permit any applicable 
requirements for GHGs established under other 
CAA programs.]* 
 
  


The following sources are subject to title V 
permitting requirements as a result of their GHG 
emissions: 


 Existing or newly constructed GHG 
emission sources  (not already subject to 
title V) that emit or have a PTE equal to 
or greater than: 


o 100,000 TPY CO2e, and 
o 100 TPY GHGs mass basis 


  
[As with Step 1, for all PSD “anyway sources” 
subject to title V in Step 2, sources and permitting 
authorities need to meet the generally applicable 
title V application and permitting requirements as 
necessary to address GHGs, such as including in 
the permit any applicable requirements for GHGs 
established under other CAA programs]* 


* It is expected, at least at the outset, that this will consist primarily of meeting application and permitting 
requirements necessary to assure compliance with PSD permitting requirements for GHGs.  See accompanying 
text in Section V.C of this guidance for further discussion and examples.  


 
1.   Applicability under Tailoring Rule Step 1 
 
 Under Step 1, no sources are subject to title V permitting solely as a result of their 
emissions of GHGs.  Thus no new title V sources come into the title V program solely as a result 
of GHG emissions.  However, sources required to have title V permits because they are PSD 
“anyway sources” or undergo PSD “anyway modifications” will be required to address GHGs as 


                                                 
128 40 CFR 70.5.   
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part of their title V permitting to the extent necessary to assure compliance with GHG applicable 
requirements established under other CAA programs.  Section C below describes how sources 
and permitting authorities should consider addressing GHG requirements in permitting actions.  
 
2.    Applicability under Tailoring Rule Step 2 
 


 Beginning in Step 2 of the Tailoring Rule, a stationary source may be a major source 
subject to title V permitting requirements solely on the basis of its GHG emissions, provided the 
source exceeds the thresholds established in the Tailoring Rule.  GHG emission sources that emit 
or have the PTE at least 100,000 TPY CO2e, and also emit or have the PTE 100 TPY of GHGs 
on a mass basis will be required to obtain a title V permit if they do not already have one.  It is 
important to note that the requirement to obtain a title V permit will not, by itself, result in the 
triggering of additional substantive requirements for control of GHG.  Rather, these new title V 
permits will simply incorporate whatever applicable CAA requirements, if any, apply to the 
source being permitted.   
 


Both of the following conditions need to be met in order for title V to apply under Step 2 
of the Tailoring Rule to a GHG emission source: 
 


(1) An existing or newly constructed source emits or has the PTE GHGs in amounts that 
equal or exceed 100 TPY calculated as the sum of the six well-mixed GHGs on a mass 
basis (no GWPs applied).   


 
(2) An existing or newly constructed source emits or has the PTE GHGs in amounts that 


equal or exceed 100,000 TPY calculated as the sum of the six well-mixed GHGs on a 
CO2e basis (GWPs applied). 


 
 In Step 2, as under Step 1, for all sources otherwise subject to title V for non-GHG 
pollutants (i.e., anyway sources), sources and permitting authorities will need to meet the 
generally applicable title V application and permitting requirements as they pertain to GHG 
applicable requirements established under other CAA programs (e.g., the PSD program).  See 
Section C below for further discussion of permitting requirements.   
 
 
C. Permitting Requirements 
 


Under both Steps 1 and 2 of the Tailoring Rule, as with other applicable requirements 
related to non-GHG pollutants, any applicable requirement for GHGs must be addressed in the 
title V permit (i.e., the permit must contain conditions necessary to assure compliance with 
applicable requirements for GHGs).  EPA anticipates that the initial applicable requirements for 
GHGs will be in the form of GHG control requirements resulting from PSD permitting actions.  
It is important to note that GHG reporting requirements for sources established under EPA’s 
final rule for the mandatory reporting of GHGs (40 CFR Part 98:  Mandatory Greenhouse Gas 
Reporting, hereafter referred to as the “GHG reporting rule”) are currently not included in the 
definition of applicable requirement in 40 CFR 70.2 and 71.2.  Although the requirements 
contained in the GHG reporting rule currently are not considered applicable requirements under 
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the title V regulations, the source is not relieved from the requirement to comply with the GHG 
reporting rule separately from compliance with their title V operating permit.  It is the 
responsibility of each source to determine the applicability of the GHG reporting rule and to 
comply with it, as necessary.  However, since the requirements of the GHG reporting rule are not 
considered applicable requirements under title V, they do not need to be included in the title V 
permit.   
 
 Under both Steps 1 and 2 of the Tailoring Rule, sources will need to include in their 
title V permit applications, among other things: citation and descriptions of any applicable 
requirements for GHGs (e.g., GHG BACT requirements resulting from a PSD review process), 
information pertaining to any associated monitoring and other compliance activities, and any 
other information considered necessary to determine the applicability of, and impose, any 
applicable requirements for GHGs.  This is the same application information required under 
title V for applicable requirements pertaining to conventional pollutants.  
 
 As a general matter, all title V permits issued by permitting authorities must contain, 
among other things, emissions limitations and standards necessary to assure compliance with all 
applicable requirements for GHGs, all monitoring and testing required by applicable 
requirements for GHGs, and additional compliance certification, testing, monitoring, reporting, 
and recordkeeping requirements sufficient to assure compliance with GHG-related terms and 
conditions of the permit.  Permitting authorities will also need to request from sources any 
information deemed necessary to determine or impose GHG applicable requirements.   
 
 It is possible that some sources will need to address GHG-related information in their 
applications even if they will ultimately not have any GHG-specific applicable requirements 
(such as a PSD-related BACT requirement for GHGs) included in their permit.  This is because, 
as noted above, permitting authorities would need to request information related to identifying 
GHG emission sources and other information if they determine such information is necessary to 
determine applicable requirements.  Following is an explanation of the basis for requesting this 
information and some examples of these types of scenarios under Steps 1 and 2 of the Tailoring 
Rule. 
 


Under Step 1 of the Tailoring Rule, no source can be major for purposes of title V solely 
on the basis of its GHG emissions, so the requirement set forth in 40 CFR 70.5 for the source to 
provide emissions-related information for pollutants for which the source is major does not 
apply.  In addition, as GHGs are not currently considered regulated air pollutants under the 
title V regulations, the requirement to provide emissions-related information for regulated air 
pollutants does not apply.  However, consistent with the requirements set forth in 40 CFR 70.5, 
permitting authorities will need to ask for any emissions or other information they deem 
necessary to determine applicability of, or impose, a CAA requirement.129  Therefore, during 
Step 1 of the Tailoring Rule, any source going through a title V permitting action (i.e., applying 
for a title V operating permit or undergoing a permit revision, reopening or renewal) would need 


                                                 
129 Note that the phrase “subject to regulation” in the definition of major source in the title V regulations affects 
when a source may be a major source subject to title V as a result of emissions of a pollutant.  If a source is already 
subject to title V, its application must include any information considered necessary to determine or impose a GHG 
applicable requirement – this is true even before GHGs become “subject to regulation” for major sources purposes. 
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to provide GHG emissions or other information if a permitting authority needs the information to 
determine applicability of a CAA requirement (e.g., PSD).130  The following is an example of 
where this request for information might occur: 
 


An existing title V source is making a physical change that triggers PSD for NOX.  This 
change will result in additional applicable requirements for NOX emissions controls but, 
according to the applicant, does not trigger BACT review for GHGs.  In this case, as part 
of its analysis of the application for permit revision under its title V program, the 
permitting authority may determine it necessary to verify that the project did not trigger 
BACT requirements for GHG emissions, and therefore may need to request the applicant 
to submit GHG emissions information related to the project sufficient for the permitting 
authority to determine that PSD did not apply for GHG emissions from the project.  This 
information could include such items as identification and descriptions of any GHG 
emission units and estimates of GHG emissions associated with the modification project.   


 
Under Step 2 of the Tailoring Rule, beginning July 1, 2011, a stationary source may be 


subject to title V permitting requirements solely on the basis of its GHG emissions, provided the 
source is equal to or greater than the 100,000 TPY CO2e subject to regulation threshold (as well 
as the 100 TPY major source mass-based threshold) on a PTE basis.  As noted above, sources 
generally must provide information regarding all emissions of pollutants for which they are 
major.  In many cases, particularly where the source has no applicable requirements for GHGs, 
emissions descriptions (instead of estimates) may be sufficient.  For sources subject to the GHG 
reporting rule, the emissions description requirements in the title V rules will generally be 
satisfied by information provided under the reporting rule.  Further elaboration on the 
requirement for emissions data is provided in the White Paper 1 guidance on title V.131  The 
following is an example of a permitting scenario under title V during Step 2 of the Tailoring 
Rule: 
 


As of July 1, 2011, an existing facility not previously subject to title V has a GHG PTE 
over 100,000 TPY CO2e and over 100 TPY on a mass basis.  Therefore, according to the 
Tailoring Rule applicability criteria for GHG sources, this source becomes subject to 
title V solely based on its GHG emissions as of July 1, 2011.  First, it will need to apply 
for a title V permit within 12 months of July 1, 2011 (unless an earlier date has been 
established by the permitting authority).  Second, assuming that the facility does not have 
any applicable requirements for GHG emissions (such as a GHG BACT requirement 
resulting from a PSD review), the permitting authority may deem it sufficient that the 
facility simply provide a description of the GHG emission sources at the facility that 
cause the facility to exceed the applicability criteria threshold for GHGs under title V, 
rather than a detailed quantification of its GHG emission sources.  Lastly, the source 
would also need to provide other emissions information as necessary for non-GHG 
emission sources (e.g., information on emissions of regulated air pollutants, information 
for fee calculation, etc.) 


 


                                                 
130 40 CFR 70.5(c)(5). 
131 Office of Air Quality Planning and Standards, White Paper for Streamlined Development of Part 70 Permit 
Applications (July 10, 1995).  
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It is also important to note that sources that are newly subject to title V solely as a result 
of their GHG emissions will also need to provide in their title V permit applications required 
information regarding all other applicable requirements that apply to it under the Act (e.g., SIP 
regulations).  The following is an example of this permitting scenario under Step 2 of the 
Tailoring Rule: 
 


A facility becomes subject to title V permitting requirements solely on the basis of its 
GHG emissions on July 2, 2011, and, therefore, must apply for a title V permit. The 
facility has an applicable requirement, such as a SIP requirement imposing an opacity 
limit on fuel-burning equipment that lacks periodic monitoring and monitoring sufficient 
to assure compliance.  Even if the newly subject title V source did not have any specific 
GHG-related requirements to include in the title V permit, under this scenario, the 
facility must propose appropriate monitoring, recordkeeping and reporting (MRR) to 
assure compliance with the opacity standard in its permit application and the permitting 
authority must add appropriate MRR to the operating permit for that opacity standard 
(which may be the MRR proposed by the facility or other requirements) under the 
authority of the Act. 


 
 
D. Title V Fees  
 


EPA rules currently do not require sources to pay any title V fees based on GHG 
emissions or to otherwise quantify GHG emissions strictly for title V fee purposes.  However, 
throughout Steps 1 and 2 of the Tailoring Rule, the statutory and regulatory requirement to 
collect fees sufficient to cover all reasonable (direct and indirect) costs required to develop and 
administer title V programs still applies.132  Permitting authorities need to review resource needs 
for GHG-emitting sources and determine if their existing fee structure is adequate.  If not, 
permitting authorities would need to raise fees to cover the direct and indirect costs of the 
program or develop alternative approaches.  EPA will work with permitting authorities that 
request assistance concerning establishing title V fees related to GHG emissions.   
 
 
E. Flexible Permits  


 
The final Flexible Air Permitting Rule (74 FR 51418), promulgated on October 6, 2009, 


reflects EPA’s policy and rules governing the use of flexible air permits.  A flexible air permit 
(FAP) is a title V operating permit that by its design authorizes the source owner to make certain 
types or categories of physical and/or operational changes without further review or approval of 
the individual changes by the permitting authority.  Flexible air permits cannot circumvent, 
modify, or contravene any applicable requirement and, instead, by their design must assure 
compliance with each one.  Based on our evaluation of State FAP pilots in addition to providing 
greater operational flexibility, FAPs can result in greater environmental protection, lower 
administrative costs, pollution prevention and increased energy efficiency. 


 


                                                 
132 42 USC 7661a(b)(3)(B); 40 CFR 70.9. 
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FAP approaches can significantly reduce the administrative resources associated with 
CAA permitting requirements and provide a streamlined path for installing new energy-efficient 
equipment at industrial facilities.  While many energy-efficient equipment upgrades may not 
trigger air permitting requirements, some changes have the potential to trigger permitting actions 
or applicability determination activities.  The combination of plantwide emissions limits, 
alternative operating scenarios, and/or advance approvals of categories of operational changes 
can eliminate the need for case-by-case evaluation (under title V and PSD/NSR) for future 
energy-efficient equipment upgrades, thereby reducing time delays, uncertainty, and transaction 
costs in making these changes.  In the absence of FAP approaches, air permitting considerations 
may cause a facility to forego or delay energy-efficient equipment upgrades that have potential to 
trigger air permitting requirements.  FAP approaches can be used to accommodate these types of 
changes in a streamlined manner that addresses all applicable regulatory requirements up-front. 


 
EPA encourages permitting authorities and sources to consider FAPs, particularly in 


situations where a source is planning to implement an ongoing program designed to improve 
energy efficiency and reduce GHG over time. 
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VI. Appendices 
 
Note:  The regulatory changes implemented in the Tailoring Rule set forth a two-part 
applicability process determining the applicability of PSD to GHGs, which first evaluates the 
sum of the GHG emissions on a CO2e basis in order to determine whether the source’s emissions 
are a regulated NSR pollutant, and, if so, then evaluates the sum of the GHG emissions on a 
mass basis in order to determine if there is a major source or major modification of such 
emissions.  However, we noted in the Tailoring Rule preamble that most sources are likely to 
treat the mass-based analysis as an initial screen from a practical standpoint, since they would 
not proceed to calculate emissions on a CO2e basis if they would not trigger PSD or title V on a 
mass basis.133  Accordingly, the examples provided in the attached appendices take a variety of 
approaches for undertaking the required CO2e and mass-based calculations, and permit 
applicants and permitting authorities may use the processes identified in this guidance or another 
process for determining applicability of PSD to GHGs in permits they issue, so long as their 
process complies with the relevant statutory and regulatory requirements. 


                                                 
133 75 FR 31514, 31522 (June 3, 2010). 
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Appendix A.  GHG Applicability Flow Chart – New Sources 
 (January 2, 2011, through June 30, 2011) 


 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  


GHG emissions  
are not subject to 


PSD as part of this 
permit review. 


See New Source 
Flow Chart in 
Appendix B. 


1 
Will the permit be 
issued on or after 
January 2, 2011 


but before July 1, 
2011? 


 


2 
Will the permit 
be issued on or 


after July 1, 
2011? 


3 
Is this a new 


stationary source 
subject to PSD 
for a regulated 
NSR pollutant 


other than GHGs? 
 


4 
Determine the new source’s potential to 
emit (PTE) in tons per year (TPY) for 
each of the 6 GHG pollutants (CO2, 


CH4, N2O, HFCs, PFCs and SF6) taking 
into account enforceable limits. 


Go to next 
page 


 


NO NO


NO


YES


YES 


YES 


GHG emissions  
are not subject to 


PSD as part of this 
permit review. 


START


NOTE:  If a minor source construction permit is issued to a source 
before July 1, 2011, and that permit does not contain synthetic 
minor limitations on GHG emissions, and the source has a PTE of 
GHG emissions that would trigger PSD on or after July 1, 2011, 
then the source must either (1) begin actual construction before July 
1, 2011, or (2) seek a permit revision to include a minor source limit 
for the GHG emissions.  If neither (1) nor (2) occurs, the source 
must obtain a PSD permit for GHGs. 
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page 


 


5 
Calculate the GHG emissions on a CO2 
equivalent (CO2e) basis using the global 
warming potential factors applied to the 
mass of each of the 6 GHG pollutants. 


6 
Are the potential 
GHG emissions 


equal to or greater 
than 75,000 TPY? 


*The mass-based emission threshold of zero TPY 
has been excluded from this flow chart because any 
new source that meets the 75,000 TPY CO2e 
requirement would automatically exceed that mass 
based rate. 


GHG emissions 
are subject to 
PSD as part of 


this permit 
review. 


GHG emissions  
are not subject to 


PSD as part of this 
permit review. 


YES 
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Appendix B.  GHG Applicability Flow Chart – New Sources  
(On or after July 1, 2011) 
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Determine the new source’s potential to 
emit (PTE) in tons per year (TPY) for 
each of the 6 GHG pollutants (CO2, 
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into account enforceable limits. 


4 
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Source Flow Chart in 
Appendix A. 
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6 
Are the potential GHG emissions  
on a mass basis less than 250 TPY 


(or 100 TPY if the new source is in a 
listed category)? 


7 
Is this a new stationary source  


subject to PSD for a regulated NSR 
pollutant other than GHGs? 


8 
Are the potential GHG emissions equal 


to or greater than 75,000 TPY? 


GHG emissions 
are subject to 
PSD as part of 


this permit 
review.


5 
Calculate the total 
GHG emissions on 


a mass basis. 
 


*The mass-based emission threshold of zero TPY 
has been excluded from this flow chart because any 
new source that meets the 75,000 TPY CO2e 
requirement would automatically exceed that mass 
based rate. 
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this permit 
review. 
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PSD as part of this 
permit review. 


GHG emissions  
are not subject to 


PSD as part of this 
permit review. 


YES 


YES 
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Appendix C.  GHG Applicability Flow Chart – Modified Sources  
(January 2, 2011, through June 30, 2011) 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


GHG emissions  
are not subject to 


PSD as part of this 
permit review. 


1 
Will the permit be 
issued on or after 
January 2, 2011 


but before July 1, 
2011? 


 


2 
Will the permit 
be issued on or 


after July 1, 
2011? 


NO NO


YES


START


See Existing 
Source Flow Chart 


in Appendix D. 3 
Is this 


modification 
subject to PSD 
permitting for a 
regulated NSR 
pollutant other 
than GHGs? 


NO


YES 


YES 


GHG emissions  
are not subject to 


PSD as part of this 
permit review. 


5 
Determine the future projected actual emissions  


(or PTE) in TPY for units that are part of the 
modification for each of the 6 GHG pollutants.  


(For new units that are not “replacement units,” future 
actual emissions are equal to the PTE.) 


4 
Determine the past actual (baseline) emissions in  
tons per year (TPY) for units that are part of the 
modification for each of the 6 GHG pollutants  


(CO2, CH4, N2O, HFCs, PFCs and SF6).  
(For new units, the past actual emissions are zero.) 


Go to next 
page 


 


NOTE:  If a minor source construction permit is issued to a source 
before July 1, 2011, and that permit does not contain synthetic 
minor limitations on GHG emissions, and the source has a PTE of 
GHG emissions that would trigger PSD on or after July 1, 2011, 
then the source must either (1) begin actual construction before July 
1, 2011, or (2) seek a permit revision to include a minor source limit 
for the GHG emissions.  If neither (1) nor (2) occurs, the source 
must obtain a PSD permit for GHGs. 
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From prior 
page 


 


NO


6 
For each unit, determine the increase or decrease in emissions of each 


of the 6 GHG pollutants by subtracting past actual emissions from 
future actual emissions. 


GHG emissions  
are not subject to 


PSD as part of this 
permit review. 


Go to next 
page 


 


11 
For all units that have an emissions increase, sum the GHG emissions 
on a CO2e basis. (Emission decreases are not considered at this step.) 


10 
For each unit, convert any increase or decrease in emissions of each of 
the 6 GHG pollutants to their CO2 equivalent (CO2e) emissions using 
the global warming potential factors applied to the mass of each of the 


6 GHG pollutants and sum them for each unit to arrive at one GHG 
CO2e number for each unit. 


9 
Is the sum of GHG emissions increase 


greater than zero TPY? 


8 
For all units that have an emissions increase, sum the GHG emissions 


on a mass basis. 


7 
For each unit, sum any increase or decrease in GHG emissions  


on a mass basis. 


YES 
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From prior 
page 


 


NO
GHG emissions  


are not subject to 
PSD as part of this 


permit review. 


Go to next 
page 


 


16 
Calculate the net GHG emissions on a mass basis. 


 


15 
Sum the increases and decreases, including the increases and decreases 
from the proposed modification, for each of the 6 GHG pollutants on a 


mass basis. 


14 
For each creditable activity or event, determine the increase or decrease 


in emissions for each of the 6 GHG pollutants on mass basis. 


13 
Contemporaneous netting analysis is required.  


Identify all contemporaneous creditable increases and decreases in 
emissions for each of the 6 GHG pollutants on a mass basis.  


(Creditable decreases are only those that have not been relied upon in 
prior PSD review and will be practically enforceable by the time 


construction begins.) 


YES 


12 
Is the sum of GHG emissions increases 
equal to or greater than 75,000 TPY? 
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From prior 


page 
 


NO
GHG emissions  


are not subject to 
PSD as part of this 


permit review. 


19 
Calculate the net GHG emissions on a CO2e basis. 


 


18 
Convert any contemporaneous, creditable increase or decrease in 


emissions of each of the 6 GHG pollutants to their CO2e emissions 
using the global warming potential factors applied to the mass of each 


of the 6 GHG pollutants and sum them. 
 


YES 


17 
Are the net GHG emissions on a mass 


basis over zero TPY? 


GHG emissions 
are subject to 
PSD as part of 


this permit 
review. 


NO


GHG emissions  
are not subject to 


PSD as part of this 
permit review. 


20 
Are the net GHG emissions on a CO2e basis 
equal to or greater than 75,000 TPY CO2e? 


 


YES 
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Appendix D.  GHG Applicability Flowchart – Modified Sources  
(On or after July 1, 2011) 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 


1 
Will the permit be 
issued on or after 


July 1, 2011? 
NO 


START


If earlier, see Existing 
Source Flow Chart in 


Appendix C. 


YES 


YES 


NO 


2 
Is this 


modification 
subject to PSD 
permitting for a 
regulated NSR 
pollutant other 
than GHGs? 


3 
Determine the potential to emit (PTE) for the existing stationary source, before 


the modification, for each of the 6 GHG pollutants (CO2, CH4, N2O, HFCs, PFCs 
and SF6). Determine the mass based sum. Convert the emissions of GHG 


pollutants to their CO2e emissions, using the global warming potential factors 
applied to the mass of each of the 6 GHG pollutants and sum the CO2e emissions. 


GHG emissions 
are subject to 
PSD as part of 


this permit 
review.


Go to next 
page 


 


5 
Determine the past actual (baseline) in tons per year (TPY) for 
units that are part of the modification for each of the 6 GHG 


pollutants (CO2, CH4, N2O, HFCs, PFCs and SF6).  
(For new units, the past actual emissions are zero.) 


YES


NO 


6 
Are GHG emissions 
of the modification 


equal or greater than 
both 100,000 TPY 
CO2e and 250 TPY 


(100 TPY if listed) on 
a mass basis?


GHG emissions 
are not subject to 


PSD as part of 
this permit 


NO


4 
Are the potential 


GHG emissions equal 
or greater than both 
100,000 TPY CO2e 
and 250 TPY (100 
TPY if listed) on a 


mass basis?YES 
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From prior 
page 


 


Go to next 
page 


 


10 
For all units that have mass emissions increase,  


sum the GHG emissions on a mass basis.


9 
For each unit, sum any increase or decrease in GHG emissions on a mass basis. 


NO
GHG emissions  


are not subject to 
PSD as part of this 


permit review. 


YES 


11 
Is the sum of GHG mass emissions 


increase over zero TPY? 


12 
For each unit, convert any increase or decrease in emissions of each of the 6 GHG 


pollutants to their CO2e emissions using the global warming potential factors 
applied to the mass of each of the 6 GHG pollutants and sum them for each unit to 


arrive at one GHG CO2e number for each unit. 


13 
Sum the GHG emissions on a CO2e basis  


for all units that have an emissions increase. 
(Emission decreases are not considered in this step.) 


7 
For units that are part of the modification, determine the future projected actual 


emissions (or PTE) in TPY for each of the 6 GHG pollutants. 


8 
For each unit, determine the increase or decrease in mass emissions of each of the 6 
GHG pollutants by subtracting past actual emissions from future actual emissions.  


(For new units that are not “replacement units,” future actual emissions are equal to 
the PTE.) 
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From prior 
page 


 


NO
GHG emissions  


are not subject to 
PSD as part of this 


permit review. 


YES 


14 
Is the CO2e sum of the increases equal 


or greater than 75,000 TPY CO2e? 


18 
Calculate the net GHG emissions on a mass basis. 


17 
Sum the increases and decreases, including the increases and decreases 
from the proposed modifications, for each of the 6 GHG pollutants on a 


mass basis. 


NO
GHG emissions  


are not subject to 
PSD as part of this 


permit review. 


YES 


19 
Are the net GHG emissions on a 


mass basis over zero TPY? 


15 
Contemporaneous netting analysis is required. Identify all 


contemporaneous creditable increases and decreases in emissions for 
each of the 6 GHG pollutants on a mass basis. 


(Creditable decreases are only those that have not been relied upon in 
prior PSD review and will be practically enforceable by the time 


construction begins.) 


16 
For each creditable activity or event, determine the increase or decrease in 


emissions for each of the 6 GHG pollutants. 


Go to next 
page 
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From prior 
page 


 


NO
GHG emissions  


are not subject to 
PSD as part of this 


permit review. 


YES 


22 
Are the net GHG emissions on a 


CO2e basis equal to or greater than 
75,000 TPY CO2e? 


20 
Convert any contemporaneous, creditable increase or decrease in 


emissions of each of the 6 GHG pollutants to their CO2e emissions using 
the global warming potential factors applied to the mass of each of the 6 


GHG pollutants and sum them. 


21 
Calculate the net GHG emissions on a CO2e basis. 


GHG emissions 
are subject to 
PSD as part of 


this permit 
review. 
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Appendix E.  Example of PSD Applicability for a Modified Source  
  
Example Scenario: 
 An existing stationary source is major for PSD and modifications involving GHGs may be 


major and possibly subject to PSD. 
 The proposed modification consists of the addition of a new emissions unit (Unit #2) and a 


modification to existing emissions unit (Unit #1).  Both units emit one or more compounds 
identified as a GHG. 


 Emissions Unit A was added at the source 3 years ago. 
 The GHG emissions used in PSD applicability analyses is a sum of the compounds emitted 


at the emission unit. 
 


Unit #2    A new emissions unit with a proposed emissions increase of 77,000 TPY of CO2 (1 x 
77,000 TPY CO2 = 77,000 TPY CO2e).134 
 
Unit #1    The modified existing Unit #1 will result in a CO2 emissions increase of 50 TPY (1 x 
50 TPY = 50 TPY CO2e) and a CH4 emissions decrease of 90 TPY (21 x 90 TPY CH4 = 
1890 TPY CO2e).  The pre- and post-change emissions are: 


 Baseline actual GHG mass emissions are 400 TPY of CO2 and 100 TPY of CH4, which is 
a total of 500 TPY of GHGs on a mass basis. 


 Proposed GHG emissions after the change are 460 TPY (450 TPY from CO2, 10 TPY 
from CH4), which is a 40 TPY decrease from baseline actual emissions on a mass basis.   


 Baseline actual CO2e emissions are 400 TPY CO2e (1 x 400 TPY of CO2) plus 
2,100 TPY of CO2e (21 x 100 TPY of CH4) = 2500 TPY of CO2e. 


 Proposed CO2e emissions after the change are 450 TPY of CO2e (1 x 450 TPY of CO2) 
plus 210 TPY of CO2e (21 x 10 TPY of CH4) = 660 TPY of CO2e. 


 
Unit A   Three years ago, during the contemporaneous period, there was an emissions increase of 
10,000 TPY CO2 (10,000 TPY CO2e) from the addition of a new emissions unit (Unit A) at the 
source.  There are no other creditable emissions increases or decreases during the 
contemporaneous period. 
  
Note: The source must calculate emissions changes from existing emissions units being modified (e.g., Unit #1) and 
in preparing that calculation, the source must compare the emission unit's baseline actual emissions to either (1) a 
projection of its future actual emissions; or (2) its potential to emit (PTE).  See 40 CFR 52.21(b)(41)(ii).  Any 
creditable emissions decreases from existing emissions units must be decreases in baseline actual emissions.  The 
requirements of the PSD rules apply to these calculations and determinations as applicable. 
 
Mass-Based Calculations 
 
(Step 1)  In this step, only consider emissions increases of GHGs from the proposed 
modification. 
 
Unit #2   77,000 TPY mass emissions increase of GHGs. 


                                                 
134 For the purposes of this example, the Global Warming Potential values are from the 40 CFR Part 98 Table A-1, 
as of the date of this document. 
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Unit #1  The proposed GHG emissions are 460 TPY, which is a 40 TPY GHG mass emissions 
decrease from the baseline actual emissions of 500 TPY.  The change at Unit #1 results in a 
decrease in GHG emissions and is therefore not considered in Step 1.  
 
Increases = 77,000 TPY GHG mass emissions increase from Unit #2 is greater than zero TPY, 
so  
 
 Go to Step 2 and conduct contemporaneous netting 
 
(Step 2)  In this step, include the emissions increases and decreases of GHGs from the project 
and all other contemporaneous and creditable emissions increases and decreases of GHGs. 
 
Net emissions increase = 77,000 TPY GHG mass emissions from Unit #2 minus a 40 TPY 
GHG decrease from Unit #1 plus a 10,000 TPY GHG increase from Unit A equals 86,960 TPY 
GHG mass emissions. This net emissions increase is greater than zero TPY, so  


 
 Go to the CO2e-based calculations 
 
CO2e-Based Calculations 
 
(Step 1)  In this step, only consider CO2e emissions increases from the modification. 
 
Unit #2   77,000 TPY CO2e emissions increase 
 
Unit #1   The proposed CO2e emissions after the modification are 660 TPY CO2e, which is a 
1,840 TPY CO2e decrease from baseline actual emissions of 2,500 TPY CO2e.  Since it is a 
decrease, ignore the change in CO2e emissions. 
 
Increases = 77,000 TPY CO2e emissions increase from Unit #2 is equal to or greater than 
75,000 TPY CO2e, so  
 
 Go to Step 2 and conduct contemporaneous netting 
 
(Step 2)  In this step, consider all emissions increases and decreases of CO2e from the proposed 
project and all other contemporaneous and creditable emissions increases and decreases of 
CO2e.   
 
Net emissions increase = 77,000 TPY CO2e emissions increase from Unit #2 minus 1,840 TPY 
CO2e emissions decrease from Unit #1 plus a 10,000 TPY CO2e emissions increase from Unit A 
equals 85,160 TPY CO2e emissions.  This net emissions increase is equal to or greater than 
75,000 TPY CO2e.   
 
Results:  The modification is both a “significant emissions increase” (Step 1) and a 
“significant net emissions increase” (Step 2) in both the mass and CO2e-based calculations; 
therefore, the modification as proposed is major and subject to PSD for GHGs. 
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Appendix F.  BACT Example – Natural Gas Boiler 
 
[Disclaimer:  The control options listed here and the outcomes of this example are presented for illustrative 
purposes only.  They do not represent any specific guidance or direction from EPA relative to a BACT 
determination for this type of source.] 
 
Project Scope:  The permit applicant is proposing to install, at an existing PSD major source, a 
new 250 MMBtu/hour natural gas-fired boiler.  The project’s emissions increase is in excess of 
75,000 TPY CO2e and the permit will be issued in March 2011, so the project is subject to 
BACT for GHGs under Step 1 of the Tailoring Rule.  For the sake of simplicity, this example 
focuses on the section of the BACT analysis for GHG emissions from the project. 
 
The top-down BACT determination is carried out in the following five steps: 
 
Step 1:  Identifying all available controls 
 
For purposes of this example, assume that the permit application listed the following available 
controls in the GHG BACT analysis: 
 


 Boiler Annual Tune-up – Once a year the boiler is tuned for optimal thermal efficiency. 
 Boiler Oxygen Trim Control – Stack oxygen level is monitored and the inlet air flow is 


adjusted for optimal thermal efficiency. 
 Use of an Economizer – A heat exchanger is used to transfer some of the heat from the 


boiler exhaust gas to the incoming boiler feedwater. Preheating the feedwater in this way 
reduces boiler heating load, increases its thermal efficiency and reduces emissions. 


 Boiler Blowdown Heat Recovery – Periodically or continuously, some water in the boiler 
is removed as a means of avoiding the build-up of water impurities in the boiler.  A heat 
exchanger is used to transfer some of the heat in the hot blowdown water for preheating 
feedwater.  This increases the boiler’s thermal efficiency. 


 Condensate Recovery – As the boiler steam is used in the heat exchanger, it condenses.  
When hot condensate is returned to the boiler as feedwater, the boiler heating load is 
reduced and the thermal efficiency increases.  
  


As would be appropriate under EPA’s guidelines for Step 1 of the BACT process, the permitting 
authority asked the applicant to expand the analysis to consider an air preheater (which recovers 
heat in the boiler exhaust gas to preheat combustion air).  Accordingly, at this stage in this 
example, the permit applicant and permitting authority identified six control measures. 
 
Further, a public comment was received arguing that the analysis should include a combined 
cycle natural gas-fired turbine that is more efficient than the proposed boiler.  Since the 
application explains that a boiler is necessary to fulfill the fundamental business purpose of 
providing process steam (and not generating electricity) and because a varying steam demand 
requires the ability to startup and shutdown the boiler quickly (due to the fluctuating operational 
demands of the facility, as substantiated in the application), the permitting authority declined to 
list the option in Step 1 of the BACT analysis on the grounds it would redefine the source. The 
permitting authority thoroughly documented this decision in its response to comments. 
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Step 2:  Eliminating technically infeasible options 
 
At this stage of the review, the permit applicant and the permitting authority examine all options 
for technical feasibility.  For this example, the permitting authority determined that the seven 
controls identified are technically feasible because nothing in the record showed that any of these 
options was not demonstrated or available or applicable to this type of source. 
 
Step 3:  Evaluation and ranking of controls by their effectiveness.  
 
At this step, the permit applicant and permitting authority need to select a measure of 
effectiveness to compare and rank the options.  Assume in this example that the applicant ranked 
control measures for the boiler based on their impact on the thermal efficiency of the boiler, after 
finding that thermal efficiency was a useful indicator of CO2 control efficiency because fuel use 
is directly related to CO2 emissions for the boiler and the impact of control measures.   
 
The permit applicant completed the control effectiveness analysis showing that the most 
effective single measure is oxygen trim control.  The applicant’s analysis also showed that the 
use of an air preheater was no more effective than an economizer in recovering exhaust heat, and 
so the applicant narrowed the review to the economizer only.  In this example, the applicant’s 
analysis next considered the effectiveness of the boiler controls in combinations and found that 
the most effective combination of measures is the use of four measures – oxygen trim control, an 
economizer, condensate recovery and blowdown heat recovery – which was approved by the 
permitting authority. 
 
Step 4:   Evaluating the most effective controls and documenting results   
 
In this step, the permit applicant completed an analysis of the cost effectiveness of measures and 
combinations of measures, expressed as $/ton of GHG reduced, as well as an incremental cost 
effectiveness analysis.  In this example, the applicant found that, given the size and other 
characteristics of this facility, the packages including boiler blowdown heat recovery was not 
cost effective (as an incremental measure compared to cost born by similar facilities) and the 
next most effective combination of measures for the boiler was the use of oxygen trim control, 
an economizer and condensate recovery.  The applicant documented this decision in the 
permitting record and the permitting authority agreed. 
 
Significant energy and environmental impacts are also considered in this step.  In this example, 
the record also showed that the recovery and reuse of condensate would reduce the use of boiler 
treatment chemicals and the generation of related waste and thus would reduce the amount of 
water going to wastewater treatment at the site.  Since condensate recovery was still in 
consideration, this information provided additional record support continuing to consider 
condensate recovery part of the technology option. 
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Step 5:  Selecting BACT 
 
With the analysis and record complete, the permitting authority determines BACT in this last 
step.  In this example, the permitting authority determined, and the record showed, that BACT 
for GHGs from the proposed facility was the combination of oxygen trim control, an economizer 
and condensate recovery for the boiler, along with a high transfer efficiency design for the heat 
exchanger.  Accordingly, the permitting authority included the following permit terms in the 
permit: 
 


 Emission limit expressed in lbs of CO2e emissions per pound of steam produced, 
averaged over 30 day rolling periods;  


 CO2e emissions are to be determined based on metered natural gas use and the 
application of standard emission factors; 


 Steam production determined from a gauge on the outlet of the boiler; 
 In addition, there would be a requirement to install the boiler as described in the 


application and BACT determination; 
 There would be a requirement to implement a preventive maintenance program for the air 


to fuel ratio controller of the boiler; and 
 A requirement for periodic maintenance and calibration of the natural gas meter and the 


steam flow analyzer. 
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Appendix G.  BACT Example – Municipal Solid Waste Landfill 
 
[Disclaimer:  The control options listed here and the outcomes of this example are presented for illustrative 
purposes only.  They do not represent any specific guidance or direction from EPA relative to a BACT 
determination for this type of source.] 
 
Project Scope:  The permit applicant proposes to build a new, large municipal solid waste 
landfill.  As the solid waste in a landfill decomposes, landfill gas (composed of methane, carbon 
dioxide, and trace amounts of organic compounds) is formed.  The application shows that the 
PTE of the landfill expressed as CO2e emissions is in excess of 100,000 TPY.  The permit will 
be issued after June 2011, so BACT will apply to the GHG emissions under Step 2 of the 
Tailoring Rule.  For the sake of simplicity, this example focuses on the section of the BACT 
analysis for the capture and control of the landfill gas from the project. 
 
The permit applicant and reviewing authority conduct their BACT determination using the five 
steps of the top-down processes as follows: 
 
Step 1:  Identifying all available controls 
 
The permit applicant and permitting authority agree that the BACT review for a landfill logically 
has two elements: the capture of the landfill gas and the control of emissions of that gas.  In this 
example, there is an existing NSPS (Part 60 Subpart WWW) applicable to non-methane organic 
compounds (NMOC) emissions from Municipal Solid Waste (MSW) landfills, which addresses 
the capture and control of landfill gas.  While the NSPS addresses a different component of the 
emissions than GHGs, the permit applicant and the permitting authority determine that the NSPS 
is a useful starting point for a GHG BACT determination since it has detailed requirements for 
the design and operation of the gas collection system.   
 
For capture of the landfill gas, the application uses compliance with the NSPS as the starting 
point.  For control, the applicant identified the following three NSPS options as a starting point 
for the BACT determination: 
 


 venting to an on-site flare,  
 use of the gas in on-site internal combustion engines to generate electricity, or 
 treatment of the gas for delivery to a natural gas pipeline. 


 
The applicant did not identify or propose any alternative control options in the application, and 
none were suggested in public comments.  However, the permitting authority did ask the 
applicant to expand the review to consider two other control measures: (1) a requirement to 
collect and control landfill gas earlier in the life of the landfill than is specified in the NSPS, and 
(2) the use of a gas turbine to generate power rather than internal combustion engines.   
 
At this stage, there are two control measures listed for gas capture (NSPS compliant system and 
a NSPS system with earlier gas collection and treatment) and four control options listed for the 
control of the landfill gas that is collected (flaring, fueling engines, fueling a gas turbine, and 
treatment and routing of the gas to a pipeline). 
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Step 2:  Eliminating technically infeasible options 
 
At this stage of the review, the applicant and permitting authority assess the technical feasibility 
of each option.  In this example, the applicant demonstrated that the volume of gas from the 
proposed facility would be inadequate to fuel a commercially available gas turbine.  The 
permitting authority reviewed the record regarding the technical infeasibility for the gas turbine 
option, found it was adequate, and accepted elimination of that option from further consideration.  
 
Step 3:  Evaluation and ranking of controls by their effectiveness  
 
At this step, the permit applicant and permitting authority need to determine a metric for ranking 
the control effectiveness of the options under consideration.  In this case, the application used 
total CO2e emissions over the life of the landfill, based on the current business plan and design, 
as the effectiveness indicator.  The applicant explained that the CO2e emissions estimates in their 
application reflected the direct emissions of GHGs and the CO2 produced for the options where 
that gas was combusted on site.  The application also considered combinations of capture 
systems and controls for overall effectiveness.  The record showed that early capture of gas and 
conversion of the gas to pipeline quality for export were likely to be the most effective 
combination, from a PSD perspective, given that the maximum amount of gas would be captured 
and most of the gas would not be combusted on site.  The record also showed that flaring and the 
use of engines were similar in their control of overall on-site GHG emissions, with both controls 
reducing methane emissions significantly while generating relatively small on-site CO2 
emissions in the process. 
 
Step 4:  Evaluating the most effective controls and documenting results   
 
In this step, the applicant completed an analysis of the cost effectiveness of control measures, 
expressed as $/ton of GHG reduced, and also determined the incremental cost effectiveness.  In 
this example, the applicant’s analysis first found that conversion of gas to pipeline quality was 
not cost effective, explaining that this control option would more than double the overall cost of 
the project since the landfill was far from an existing pipeline, and the permitting authority 
agreed that it should be eliminated for further consideration in the BACT analysis.  The record 
also showed that the NSPS system with early collection was cost effective in both the flare and 
the engines case.  There was also evidence in the record showing that the flare was more cost 
effective because revenue from the sale of power from use of engines was too little to offset the 
added cost of the engines and a power transmission line.   
 
The applicant and permitting authority also considered the collateral energy and environmental 
impacts of the options.  In this example, the application noted that there was a positive 
environmental impact from the use of a flare because NOX emissions for a flare would be lower 
than those for the engines.  Some public comments identified positive energy and environmental 
offsite impacts arising from the fact that using landfill gas to generate electricity would displace 
some other offsite energy generation and associated emissions. In responding to the comments, 
the permitting authority determined that this benefit outweighed the lower NOX emissions from 
the flare. The permit record also demonstrated that the use of engines or a flare would have 







G-3  


nearly equal CO2e control effectiveness.  Accordingly, the permitting authority found that the 
environmental benefits arising from the engines-based system outweighed the flare’s cost 
effectiveness and environmental benefits of lower NOX emissions.   
 
Step 5:  Selecting BACT 
 
The permitting authority determines BACT in this last step.  In this example, the permitting 
authority determined that BACT for the proposed facility was NSPS compliance with early 
implementation of the capture and control system with engines combusting the landfill gas to 
generate electricity. Accordingly, the permitting authority included the following permit terms in 
the permit: 
 


 Compliance with the landfill design and operation requirements of the applicable NSPS 
with a revised condition for earlier capture and control of the gas. 


 A requirement to combust the collected gas in engines with the creation and use of an 
O&M plan for the engines to assure that they operate efficiently.   
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Appendix H.  BACT Example – Petroleum Refinery Hydrogen Plant 
 
[Disclaimer:  The control options listed here and the outcomes of this example are presented for illustrative 
purposes only.  They do not represent any specific guidance or direction from EPA relative to a BACT 
determination for this type of source.] 
 
Project Scope:   
Petroleum refineries produce and utilize hydrogen in order to convert crude oil to finished 
products.  In this example, a permit applicant proposes a modification project to expand the 
hydrogen production and hydrotreating capacity of an existing major source refinery.  The 
application submitted by the permit applicant shows that the project has a significant emissions 
increase and a significant net emissions increase on both a CO2e basis and a mass basis.  The 
permitting authority will issue the permit in October 2011, so PSD is triggered for GHGs in Step 
2 of the Tailoring Rule.  For simplicity, this example addresses the GHG BACT analysis for the 
new hydrogen plant only. 
 
Accordingly to the application, the proposed project utilizes the most common method of 
producing hydrogen at a refinery, the steam methane reforming (SMR) process.  In SMR, 
methane and steam are reacted via a catalyst to produce hydrogen and CO.  The reaction is 
endothermic and the necessary heat is provided in a gas-fired reformer furnace.  The CO 
generated by the initial SMR reaction further reacts with the steam to generate hydrogen and 
CO2.  The hydrogen is then separated from the CO2 and other impurities.  In this example, the 
application shows that the purification is done using a Pressure Swing Adsorption Unit.  The 
permit applicant proposes to use the offgas from that step (containing some hydrogen, CO2, and 
other gases) as part of the fuel for the reformer furnace. 
 
The top-down BACT determination is carried out in the following five steps: 
 
Step 1:  Identifying all available controls 
 
Assume for purposes of this example that the permit application lists the following control 
options for GHG emissions: 
 


 Furnace Air/Fuel Control – An oxygen sensor in the furnace exhaust is to be used to 
control the air and fuel ratio in the furnace on a continuous basis for optimal energy 
efficiency. 


 Waste Heat Recovery – The overall thermal efficiency is to be optimized through the 
recovery of heat from both the furnace exhaust and the process streams to preheat the 
furnace combustion air, to preheat the feed to the furnace and to produce steam for use in 
the process and elsewhere in the refinery. 


 CO2 Capture and Storage – Capture and compression, transport, and geologic storage of 
the CO2. (Some refineries isolate hydrogen reformer CO2 for sale but that is not a part of 
this example project.) 


 
The permitting authority did not require the applicant to identify any alternative control options 
beyond those in the application, and none were suggested in public comments. 
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Step 2:  Eliminating technically infeasible options 
 
At this stage of the review, the permit applicant and the permitting authority examine the control 
options for technical feasibility.  In this example, the permitting record shows that all three 
controls are technically feasible because there is no evidence that any of these options are not 
demonstrated or available or applicable to this type of source.   
 
Step 3:  Evaluation and ranking of controls by their effectiveness.  
 
At this step, the permit applicant and permitting authority need to select a measure of 
effectiveness to compare and rank the options.  In this example, the applicant ranked control 
measures for the hydrogen plant based on the GHG emissions per unit of hydrogen produced.  
The applicant and the permitting authority agreed that such an output-based indicator was a good 
way to capture the overall effect of multiple energy efficiency measures used in the design of a 
complex process such as this.   
 
The permit applicant then completed a control effectiveness analysis, in which benchmarking 
data on the energy efficiency and GHG emissions of recently installed hydrogen plants was 
provided.  The applicant showed that by incorporating various heat recovery measures this 
hydrogen plant would be a lower emitter (on an output basis) than similar new plants, and the 
permitting authority concurred in that determination.  The applicant’s analysis considered the 
effectiveness of each individual measure and combinations of measures.  In this case, the 
applicant determined that the most effective combination was one in which all three options were 
included.   
 
Step 4:  Evaluating the most effective controls and documenting results   
 
In this step, the permit applicant completed an analysis of the cost effectiveness of measures and 
combinations of measures, expressed as $/ton of GHG reduced.  The applicant also determined 
the incremental cost effectiveness.  In this example, the information supplied by the applicant 
demonstrated that the transport and sequestration of CO2 would not be cost effective because the 
nearest prospective location for sequestration was more than 500 miles away and there was not 
an existing pipeline or other suitable method for CO2 transport between the refinery and the 
sequestration location.  Accordingly, the record showed that the cost of transport was significant 
in comparison to the amount of CO2 to be sequestered and the cost of the project overall.  
Although the permitting authority affirmed this determination, in responding to public comments 
on the issue, the permitting authority did note that in circumstances in which a refinery was 
located near an oil field that used CO2 injection for enhanced recovery, the cost for transport and 
sequestration would likely be in a range that would not exclude the transport control option from 
the list of technologies that would continue to be considered in the BACT analysis. 
 
Permit applicants and permitting authorities also consider other significant energy and 
environmental impacts in this step.  In this case, none were presented in the application, and the 
only significant public comment on the issue was addressed by the permitting authority, as noted 
above. 
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Step 5:  Selecting BACT 
 
With the analysis and record complete, the permitting authority determines BACT.  In this 
example, the permitting authority determined that BACT was a combination of furnace 
combustion control and integrated waste heat recovery.  Accordingly, the permitting authority 
included the following permit terms in the permit: 
  


 Emission limit in pounds of CO2e emitted per pound of hydrogen produced, averaged 
over rolling 30-day periods. 


 CO2e emissions would be determined by metering natural gas sent to the hydrogen plant.  
With prior approval of the permitting authority, the emissions could be adjusted for 
excess fuel gas sent to other parts of the refinery.  A separate meter and fuel analysis 
would be needed to get that credit.   


 Hydrogen production would be metered. 
 The heat recovery systems would need to be installed as described in the application. 
 There would need to be a written program for calibration and maintenance of meters. 
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Appendix I.  Resources for GHG Emission Estimation  
 
The following are a number of methods that are traditionally used to estimate PTE from sources 
and relevant emissions units: 
 


 Federally enforceable operational limits, including the effect of pollution control 
equipment; 


 Performance test data on similar units; 


 Equipment vendor emissions data and guarantees; 


 Test data from EPA documents, including background information documents for new 
source performance standards, national emissions standards for hazardous air pollutants, 
and Section 111(d) standards for designated pollutants; 


 AP-42 Emission Factors; 


 Emission factors from technical literature; and 


 State emission inventory questionnaires for comparable sources. 


 
These approaches remain relevant for GHG emissions calculations and serve as the fundamental 
approaches to estimating emissions for permitting applications.  For example, direct 
measurements methods such as continuous emissions monitors (CEMs) would continue to be a 
preferred means to form the starting point basis for estimating emissions from GHG emissions 
units.  However, because GHG emissions historically have not been subject to regulation under 
air permitting programs, and there are unique GHG emission source categories, there is not as 
widespread representation or long-term experience with GHG estimation techniques and 
measurement methods as there is for conventional pollutants under the above approaches.  The 
purpose of this section is to identify additional references and resources that may be useful when 
evaluating GHG emission sources and deciding which estimation methods to use.135 
 
Mandatory Reporting of Greenhouse Gases.  This final rule was issued on October 30, 2009 (74 
FR 56260), and established GHG reporting requirements for all sectors of the economy and 
should be considered a primary reference for sources and permitting authorities in estimating 
GHG emissions and establishing measurement techniques when preparing or processing permit 
applications.  The rule includes procedures for estimating GHG emissions from the source 
categories that are responsible for the majority of stationary source GHG emissions in the U.S.  
The procedures identify where applications of direct measurement techniques are viable and 
describes emission factor and mass-balance based approaches where direct measurement 
techniques are not applicable or available. 
 
                                                 
135 The exclusion of a source or emission unit category from these sources does not imply that such sources or 
emissions units are excluded from permitting requirements.  For example, as of the date of this publication CO2 
from biomass combustion is not included in determining applicability under the mandatory reporting rule, but is 
included in determining applicability under both PSD and title V programs as described in the Tailoring Rule.  Also, 
there are not methods identified for all possible GHG emitting sources and units in the current mandatory reporting 
rule.  
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While the GHG reporting rule is focused on estimating and reporting actual emissions from 
source categories, the basic approaches can be used to estimate a source’s PTE when correctly 
adjusted to reflect future conditions and operating parameters.  Since many of the affected GHG 
source categories and emissions units have been or will be subject to permitting requirements for 
conventional, non-GHG pollutants, sources should use similar adjustments to fuel throughput, 
activity data, and emissions for determining PTE for GHG that have been used in existing PSD 
and title V guidance for those units and which are applied on a case-by-case basis depending on 
specific operating parameters for the affected sources. 
 
Other reference sources that may prove useful to sources and permitting authorities in 
identifying, characterizing and estimating emissions from GHG emission sources include the 
following: 
 


 ENERGY STAR Industrial Sector Energy Guides and Plant Energy Performance 
Indicators (benchmarks) 
http://www.energystar.gov/epis 


 
 US EPA National Greenhouse Gas Inventory 


http://epa.gov/climatechange/emissions/usinventoryreport.html 
 


 EPA’s Climate Leaders Protocols 
http://www.epa.gov/stateply/index.html 


 
 EPA’s Voluntary Partnerships for GHG Reductions:  


 Landfill Methane Outreach Program (http://www.epa.gov/lmop/) 
 CHP Partnership Program (http://www.epa.gov/chp) 
 Green Power Partnership (http://www.epa.gov/greenpower) 
 Coalbed Methane Outreach Program (http://www.epa.gov/cmop/index.html) 
 Natural Gas STAR Program (http://www.epa.gov/gasstar/index.html) 
 Voluntary Aluminum Industrial Partnership: 


http://www.epa.gov/highgwp/aluminum-pfc/index.html 
 


 SF Emission Reduction Partnership for the Magnesium Industry 
 http://www.epa.gov/highgwp/magnesium-sf6/index.html 


 
 PFC Reduction/Climate Partnership for the Semiconductor Industry 


  http://www.epa.gov/highgwp/semiconductor-pfc/index.html 
 


 Landfill Gas Emissions Model  
  User’s Guide:  http://www.epa.gov/ttncatc1/dir1/landgem-v302-guide.pdf 


 
 Estimation Methodologies for Biogenic Emissions from Solid Waste Disposal, 


Wastewater Treatment, and Ethanol Fermentation  
 http://www.epa.gov/ttn/chief/efpac/ghg/GHG_Biogenic_Report_revised_Dec1410.pdf
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Appendix J.   Resources for GHG Control Measures 
 
The following are several information sources to consider when looking for available GHG 
control measures when conducting a BACT analysis.  
 


 EPA’s GHG Mitigation Measures Database 
http://www.epa.gov/nsr/ghgpermitting.html 


   
 EPA’s Sector GHG Control White Papers 


http://www.epa.gov/nsr/ghgpermitting.html 
 


 EPA’s RACT/BACT/LAER Clearinghouse (RBLC) 
http://cfpub.epa.gov/rblc/ 
 


 ENERGY STAR Guidelines for Energy Management 
http://www.energystar.gov/guidelines 


 
 ENERGY STAR Industrial Sector Energy Guides 


http://www.energystar.gov/epis  
 


 EPA’s Climate Leaders Protocols 
http://www.epa.gov/stateply/index.html 


 
 Report of the Interagency Task Force on Carbon Capture and Storage 


http://www.epa.gov/climatechange/policy/ccs_task_force.html 
 


 EPA’s Lean and Energy Toolkit 
http://www.epa.gov/lean/toolkit/LeanEnergyToolkit.pdf 
 


 EPA’s Voluntary Partnerships for GHG Reductions:  
 Landfill Methane Outreach Program (http://www.epa.gov/lmop/) 
 CHP Partnership Program (http://www.epa.gov/chp) 
 Green Power Partnership (http://www.epa.gov/greenpower) 
 Coalbed Methane Outreach Program (http://www.epa.gov/cmop/index.html) 
 Natural Gas STAR Program (http://www.epa.gov/gasstar/index.html) 
 Voluntary Aluminum Industrial Partnership: 


http://www.epa.gov/highgwp/aluminum-pfc/index.html 
 


 SF Emission Reduction Partnership for the Magnesium Industry 
 http://www.epa.gov/highgwp/magnesium-sf6/index.html 


 
 PFC Reduction/Climate Partnership for the Semiconductor Industry 


 http://www.epa.gov/highgwp/semiconductor-pfc/index.html 
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 DOE’s Industrial Technologies Program (Best Practices) 
http://www1.eere.energy.gov/industry/bestpractices/ 


 
Additionally, the following are several information sources that may be helpful when including 
benchmarking as part of a BACT analysis.  
 


 EPA Energy Star Industrial Energy Management Information Center 
http://www.energystar.gov/index.cfm?c=industry.bus_industry_info_center 


 
 DOE Industrial Technologies Program  


http://www1.eere.energy.gov/industry/ 
 
 Lawrence Berkeley National Laboratory Industrial Energy Analysis Program 


http://industrial-energy.lbl.gov/ 
 
 European Union Energy Efficiency Benchmarks 


http://ec.europa.eu/environment/climat/emission/benchmarking_en.htm  
 
In addition to the above sources of information, once permitting authorities gain experience with 
GHG BACT determinations, useful information on GHG permitting decisions will be present in 
EPA’s RBLC and Control Technology Center. 







K-1  


Appendix K.  Calculating Cost Effectiveness for BACT 
 
The following excerpt is from the Draft 1990 NSR Workshop Manual (pages B.36-B.44) 
 
IV.D.2.b. COST EFFECTIVENESS 
 


Cost effectiveness is the economic criterion used to assess the potential for achieving an 
objective at least cost.  Effectiveness is measured in terms of tons of pollutant emissions 
removed.  Cost is measured in terms of annualized control costs.  
 


Cost effectiveness calculations can be conducted on an average, or incremental basis. The 
resultant dollar figures are sensitive to the number of alternatives costed as well as the 
underlying engineering and cost parameters.  There are limits to the use of cost-effectiveness 
analysis.  For example, cost-effectiveness analysis should not be used to set the environmental 
objective. Second, cost-effectiveness should, in and of itself, not be construed as a measure of 
adverse economic impacts.  There are two measures of cost-effectiveness that will be discussed 
in this section: (1) average cost-effectiveness, and (2) incremental cost-effectiveness.  
 
Average Cost Effectiveness  


 
Average cost effectiveness (total annualized costs of control divided by annual emission 


reductions, or the difference between the baseline emission rate and the controlled emission rate) 
is a way to present the costs of control. Average cost effectiveness is calculated as shown by the 
following formula: 
 


Average Cost Effectiveness (dollars per ton removed)  = 
 


Control option annualized cost                                                
 Baseline emissions rate - Control option emissions rate 


 
Costs are calculated in (annualized) dollars per year ($/yr) and emissions rates are 


calculated in tons per year (tons/yr).  The result is a cost effectiveness number in (annualized) 
dollars per ton ($/ton) of pollutant removed.  
 
Calculating Baseline Emissions  
 


The baseline emissions rate represents a realistic scenario of upper boundary uncontrolled 
emissions for the source.  The NSPS/NESHAP requirements or the application of controls, 
including other controls necessary to comply with State or local air pollution regulations, are not 
considered in calculating the baseline emissions.  In other words, baseline emissions are 
essentially uncontrolled emissions, calculated using realistic upper boundary operating 
assumptions.  When calculating the cost effectiveness of adding post process emissions controls 
to certain inherently lower polluting processes, baseline emissions may be assumed to be the 
emissions from the lower polluting process itself. In other words, emission reduction credit can 
be taken for use of inherently lower polluting processes.  
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Estimating realistic upper-bound case scenario does not mean that the source operates in 
an absolute worst case manner all the time.  For example, in developing a realistic upper 
boundary case, baseline emissions calculations can also consider inherent physical or operational 
constraints on the source.  Such constraints should accurately reflect the true upper boundary of 
the source’s ability to physically operate and the applicant should submit documentation to 
verify these constraints.  If the applicant does not adequately verify these constraints, then the 
reviewing agency should not be compelled to consider these constraints in calculating baseline 
emissions.  In addition, the reviewing agency may require the applicant to calculate cost 
effectiveness based on values exceeding the upper boundary assumptions to determine whether 
or not the assumptions have a deciding role in the BACT determination.  If the assumptions have 
a deciding role in the BACT determination, the reviewing agency should include enforceable 
conditions in the permit to assure that the upper bound assumptions are not exceeded.  
 


For example, VOC emissions from a storage tank might vary significantly with 
temperature, volatility of liquid stored, and throughput.  In this case, potential emissions would 
be overestimated if annual VOC emissions were estimated by extrapolating over the course of a 
year VOC emissions based solely on the hottest summer day.  Instead, the range of expected 
temperatures should be considered in determining annual baseline emissions.  Likewise, 
potential emissions would be overestimated if one assumed that gasoline would be stored in a 
storage tank being built to feed an oil-fired power boiler or such a tank will be continually filled 
and emptied. On the other hand, an upper bound case for a storage tank being constructed to 
store and transfer liquid fuels at a marine terminal should consider emissions based on the most 
volatile liquids at a high annual throughput level since it would not be unrealistic for the tank to 
operate in such a manner.  
 


In addition, historic upper bound operating data, typical for the source or industry, may 
be used in defining baseline emissions in evaluating the cost effectiveness of a control option for 
a specific source.  For example, if for a source or industry, historical upper bound operations call 
for two shifts a day, it is not necessary to assume full time (8760 hours) operation on an annual 
basis in calculating baseline emissions.  For comparing cost effectiveness, the same realistic 
upper boundary assumptions must, however, be used for both the source in question and other 
sources (or source categories) that will later be compared during the BACT analysis.  
 


For example, suppose (based on verified historic data regarding the industry in question) 
a given source can be expected to utilize numerous colored inks over the course of a year.  Each 
color ink has a different VOC content ranging from a high VOC content to a relatively low VOC 
content.  The source verifies that its operation will indeed call for the application of numerous 
color inks.  In this case, it is more realistic for the baseline emission calculation for the source 
(and other similar sources) to be based on the expected mix of inks that would be expected to 
result in an upper boundary case annual VOC emissions rather than an assumption that only one 
color (i.e., the ink with the highest VOC content) will be applied exclusively during the whole 
year.  
 


In another example, suppose sources in a particular industry historically operate at most 
at 85 percent capacity. For BACT cost effectiveness purposes (but not for applicability), an 
applicant may calculate cost effectiveness using 85 percent capacity.  However, in comparing 







K-3  


costs with similar sources, the applicant must consistently use an 85 percent capacity factor for 
the cost effectiveness of controls on those other sources. 
 


Although permit conditions are normally used to make operating assumptions 
enforceable, the use of “standard industry practice” parameters for cost effectiveness calculations 
(but not applicability determinations) can be acceptable without permit conditions.  However, 
when a source projects operating parameters (e.g., limited hours of operation or capacity 
utilization, type of fuel, raw materials or product mix or type) that are lower than standard 
industry practice or which have a deciding role in the BACT determination, then these 
parameters or assumptions must be made enforceable with permit conditions.  If the applicant 
will not accept enforceable permit conditions, then the reviewing agency should use the absolute 
worst case uncontrolled emissions in calculating baseline emissions. This is necessary to ensure 
that the permit reflects the conditions under which the source intends to operate. 
 


For example, the baseline emissions calculation for an emergency standby generator may 
consider the fact that the source does not intend to operate more than 2 weeks a year.  On the 
other hand, baseline emissions associated with a base-loaded turbine would not consider limited 
hours of operation. This produces a significantly higher level of baseline emissions than in the 
case of the emergency/standby unit and results in more cost effective controls.  As a consequence 
of the dissimilar baseline emissions, BACT for the two cases could be very different.  Therefore, 
it is important that the applicant confirm that the operational assumptions used to define the 
source’s baseline emissions (and BACT) are genuine.  As previously mentioned, this is usually 
done through enforceable permit conditions which reflect limits on the source’s operation which 
were used to calculate baseline emissions.  
 


In certain cases, such explicit permit conditions may not be necessary.  For example, a 
source for which continuous operation would be a physical impossibility (by virtue of its design) 
may consider this limitation in estimating baseline emissions, without a direct permit limit on 
operations.  However, the permit agency has the responsibility to verify that the source is 
constructed and operated consistent with the information and design specifications contained in 
the permit application.  
 


For some sources it may be more difficult to define what emissions level actually 
represents uncontrolled emissions in calculating baseline emissions.  For example, uncontrolled 
emissions could theoretically be defined for a spray coating operation as the maximum VOC 
content coating at the highest possible rate of application that the spray equipment could 
physically process, (even though use of such a coating or application rate would be unrealistic 
for the source). Assuming use of a coating with a VOC content and application rate greater than 
expected is unrealistic and would result in an overestimate in the amount of emissions reductions 
to be achieved by the installation of various control options.  Likewise, the cost effectiveness of 
the options could consequently be greatly underestimated.  To avoid these problems, 
uncontrolled emission factors should be represented by the highest realistic VOC content of the 
types of coatings and highest realistic application rates that would be used by the source, rather 
than by highest VOC based coating materials or rate of application in general.  
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Conversely, if uncontrolled emissions are underestimated, emissions reductions to be 
achieved by the various control options would also be underestimated and their cost 
effectiveness overestimated. For example, this type of situation occurs in the previous example if 
the baseline for the above coating operation was based on a VOC content coating or application 
rate that is too low [when the source had the ability and intent to utilize (even infrequently) a 
higher VOC content coating or application rate]. 


  
Incremental Cost Effectiveness  
 


In addition to the average cost effectiveness of a control option, incremental cost 
effectiveness between control options should also be calculated. The incremental cost 
effectiveness should be examined in combination with the total cost effectiveness in order to 
justify elimination of a control option. The incremental cost effectiveness calculation compares 
the costs and emissions performance level of a control option to those of the next most stringent 
option, as shown in the following formula:  
 


Incremental Cost (dollars per incremental ton removed) = 
 


Total costs (annualized) of control option - Total costs (annualized) of next control option     
Next control option emission rate - Control option emissions rate 


 
Care should be exercised in deriving incremental costs of candidate control options. 


Incremental cost-effectiveness comparisons should focus on annualized cost and emission 
reduction differences between dominant alternatives.  Dominant set of control alternatives are 
determined by generating what is called the envelope of least-cost alternatives.  This is a 
graphical plot of total annualized costs for a total emissions reductions for all control alternatives 
identified in the BACT analysis (see Figure B-1).  
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For example, assume that eight technically available control options for analysis are 
listed in the BACT hierarchy.  These are represented as A through H in Figure B-1.  In 
calculating incremental costs, the analysis should only be conducted for control options that are 
dominant among all possible options.  In Figure B-1, the dominant set of control options, A, B, 
D, F, G, and H, represent the least-cost envelope depicted by the curvilinear line connecting 
them.  Points C and E are inferior options and should not be considered in the derivation of 
incremental cost effectiveness.  Points A, C and E represent inferior controls because B will buy 
more emissions reduction for less money than A; and similarly, D and F will by more reductions 
for less money than E, respectively.  
 


Consequently, care should be taken in selecting the dominant set of controls when 
calculating incremental costs.  First, the control options need to be rank ordered in ascending 
order of annualized total costs.  Then, as Figure B-1 illustrates, the most reasonable smooth 
curve of the control options is plotted.  The incremental cost effectiveness is then determined by 
the difference in total annual costs between two contiguous options divided by the difference in 
emissions reduction.  An example is illustrated in Figure B-1 for the incremental cost 
effectiveness for control option F.  The vertical distance, “delta” Total Costs Annualized, divided 
by the horizontal distance, “delta” Emissions Reduced (TPY), would be the measure of the 
incremental cost effectiveness for option F.  
 


A comparison of incremental costs can also be useful in evaluating the economic viability 
of a specific control option over a range of efficiencies.  For example, depending on the capital 
and operational cost of a control device, total and incremental cost may vary significantly (either 
increasing or decreasing) over the operation range of a control device.  
 


As a precaution, differences in incremental costs among dominant alternatives cannot be 
used by itself to argue one dominant alternative is preferred to another.  For example, suppose 
dominant alternative is preferred to another.  For example, suppose dominant alternatives B, D 
and F on the least-cost envelope (see Figure B-1) are identified as alternatives for a BACT 
analysis.  We may observe the incremental cost effectiveness between dominant alternative B 
and D is $500 per ton whereas between dominant alternative D and F is $1000 per ton. 
Alternative D does not dominate alternative F.  Both alternatives are dominant and hence on the 
least cost envelope.  Alternative D cannot legitimately be preferred to F on grounds of 
incremental cost effectiveness. 
 


In addition, when evaluating the total or incremental cost effectiveness of a control 
alternative, reasonable and supportable assumptions regarding control efficiencies should be 
made.  An unrealistically low assessment of the emission reduction potential of a certain 
technology could result in inflated cost effectiveness figures.  


 
The final decision regarding the reasonableness of calculated cost effectiveness values 


will be made by the review authority considering previous regulatory decisions. Study cost 
estimates used in BACT are typically accurate to ± 20 to 30 percent.  Therefore, control cost 
options which are within ± 20 to 30 percent of each other should generally be considered to be 
indistinguishable when comparing options. 
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IN THE UNITED STATES COURT FOR THE DISTRICT OF UTAH 


CENTRAL DIVISION 


UNITED STATES OF AMERICA, 


Plaintiff, 


UTE INDIAN TRIBE OF THE UINT AH 
AND OURAY RESERVATION, 


Plaintiff-Intervenor, 


FRANCES M. POOWEGUP, IRENE C. 
CUCH AND PHILLIP CHIMBURAS, 


Plaintiff-Intervenor, 


vs. 


QUEST AR GAS MANAGEMENT 
COMPANY, 


Defendant. 


MEMORANDUM DECISION AND 
ORDER GRANTING PLAINTIFF'S 
MOTION FOR SUMMARY 
JUDGMENT ON EPA'S 
REGULATORY AUTHORITY AND 
DEFENDANT'S TWENTY-FOURTH 
AFFIRMATNE DEFENSE 


Case No. 2:08-CV-167 TS 


This matter is before the Court on Plaintiffs Motion for Summary Judgment on EPA's 


Regulatory Authority and Defendant's Twenty-Fourth Affirmative Defense. For the reasons 


discussed below, the Court will grant the Motion. 


1 
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I. BACKGROUND 


The government brought this action against Defendant alleging violations of the Clean 


Air Act ("CAA'') at five natural gas compressor stations Defendant owns and operates in the 


U intah basin. Plaintiffs Complaint alleges violations of the CAA' s Prevention of Significant 


Deterioration ("PSD"), National Emission Standard for Hazardous Air Pollutants ("NESHAP"), 


and Title V programs. The compressor station facilities are known as Coyote Wash, Chapita, 


Island, Wonsits Valley, and River Bend (collectively, the "Facilities"). The Facilities are all 


"located within the historic boundaries of that portion of the Uintah and Ouray Indian 


Reservation known as the Uncompahgre Reservation."' 


In its Twenty-Fourth Affirmative Defense Defendant alleges: 


Plaintiffs claims are barred or limited because it and the Ute Tribe disclaimed 
regulatory authority over some or all of the lands at issue in this case in 1998 in 
favor of the State of Utah, and, therefore, Plaintiff lacks jurisdictional authority to 
bring claims under the federal provisions of the Clean Air Act against some or all 
ofthe facilities at issue in this case.2 


This affirmative defense is based on a Disclaimer executed by the Chairman of the Ute 


Tribal Business Committee, General Counsel for the Tribe, and approved by the then-


Superintendent of the Uintah and Ouray Agency for the BIA in an attempt to settle long-running 


litigation concerning the boundaries of the Reservation. That Disclaimer provides, in pertinent 


part: 


1Docket No. 263, ~ 7. 


2/d. ~ 246. 


2 
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[T]he tribe hereby disclaims all civil and/or regulatory authority over land 
determined to be part of the Reservation and "Indian country", as defined by 18 
U.S.C. § 1151, under the decision of the United States Court of Appeals for the 
Tenth Circuit in the case of Ute Indian Tribe v. Utah, 114 F.3d 1513 (1997), 
which is owned by persons who are not members of federally recognized Indian 
tribes. This disclaimer includes any right that the Tribe might otherwise assert to 
... regulate activities thereon from the standpoint of their environmental effects.3 


The government seeks summary judgment on this affirmative defense arguing: ( 1) that 


only the EPA can approve Tribes or States to implement Clean Air Act ("CAA") Programs, that 


the EPA has not approved the Tribe or the State to implement CAA on the reservation, therefore 


EPA has regulatory authority over the five facilities; (2) the EPA is not bound by the Disclaimer 


because the former Superintendent of the Uintah and Ouray Agency for the Bureau of Indian 


Affairs ("BIA'') did not have the authority to bind the EPA or the entire United States when he 


approved the disclaimer; and (3) the Disclaimer does not apply to the Uncompahgre Reservation 


where the facilities are located. 


The Court agrees that summary judgment is appropriate because the authority to 


administer CAA programs on the Reservation lies with the EPA. 


II. SUMMARY JUDGMENT STANDARD 


Summary judgment is proper if the moving party can demonstrate that there is no genuine 


issue of material fact and it is entitled to judgment as a matter of law.4 In considering whether a 


genuine issue of material fact exists, the Court determines whether a reasonable jury could return 


3Docket No. 284, Ex. 2. 


4FED.R.C!v.P. 56(a). 


3 
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a verdict for the nonmoving party in the face of all the evidence presented.5 The Court is 


required to construe all facts and reasonable inferences in the light most favorable to the 


nonmoving party.6 


III. DISCUSSION 


To properly understand the Disclaimer, it must be put in context. In 1975, the Ute Tribe 


brought suit against the State of Utah and others "seeking declaratory and injunctive relief 


establishing the exterior boundaries of the Uintah and Ouray Reservation."7 In 1981, this Court, 


. per the Honorable Judge Jenkins, held that the Uncompahgre Reservation, where Defendants' 


facilities are located, was disestablished and that the Uintah Valley Reservation was diminished. 


In 1983, the Tenth Circuit Court of Appeals affirmed the district court's holding that the 


Uncompahgre Reservation had been disestablished, but reversed as to the Uintah Valley 


Reservation, holding that it had also been disestablished.8 After the Supreme Court issued its 


decision in Solem v. Bartlett,9 the Tenth Circuit, sitting en bane, again considered these issues in 


5See Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 249 (1986); Clifton v. Craig, 924 
F.2d 182, 183 (lOth Cir. 1991). 


6See Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574,587 (1986); 
Wright v. Sw. Bell Tel. Co., 925 F.2d 1288, 1292 (lOth Cir. 1991). 


7 Ute Indian Tribe v. Utah, 521 F.Supp. 1072, 1075 (D. Utah 1981) (hereinafter "Ute f'). 


8Ute Indian Tribe v. Utah, 716 F.2d 1298, 1315 (lOth Cir. 1985) (hereinafter "Ute If'). 


9465 u.s. 463 (1984). 


4 
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Ute II1. 10 In Ute III, the Tenth Circuit held that neither the Uncompahgre Reservation nor the 


Uintah Reservation had been disestablished or diminished.'' 


The issue of the boundaries of the Reservation was also litigated in the Utah state courts. 


In State v. Hagen, 12 the Utah Supreme Court held that the Uintah Indian Reservation had been 


diminished. 13 The United States Supreme Court granted certiorari "to resolve the direct conflict 


between the[] decisions of the Tenth Circuit and the Utah Supreme Court on the question 


whether the Uintah Reservation has been diminished." 14 The Supreme Court affirmed the 


judgment of the Utah Supreme Court, ultimately concluding that the Uintah Indian Reservation 


had been diminished. 15 


After the United States Supreme Court issued its decision in Hagen, this Court found that 


the mandate issued by the Tenth Circuit in Ute III remained in full force and effect, but requested 


further instruction from the Court of Appeals on how best to proceed in light of Hagen. 16 This 


IV''). 


10 Ute Indian Tribe v. Utah, 773 F.2d 1087 (lOth Cir. 1985) (hereinafter "Ute JJF'). 


"Id. at 1093 


12858 P .2d 925 (Utah 1992). 


13 I d. at 926. 


14Hagen v. Utah, 510 U.S. 399,409 (1994). 


15 Jd. at 421-22. 


16 Ute Indian Tribe v. Utah, 935 F.Supp. 1473, 1529-30 (D. Utah 1996) (hereinafter "Ute 
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Court noted, however, that the status of the Uncompahgre Reservation was not raised as an issue 


before the Supreme Court. 17 


The Tenth Circuit Court of Appeals once again considered the boundaries of the 


Reservation in Ute V. 18 In that case, the Tenth Circuit found it appropriate to modify its earlier 


decision in Ute Ill "to the extent that it directly conflicts with the holding in Hagen." 19 The court 


held that "[t]o the extent that the boundary determinations made in Ute Indian Tribe Ill do not · 


directly conflict with Hagen, they remain in effect."20 The Tenth Circuit stated that "[b ]ecause 


Hagen did not directly address our holding in Ute Indian Tribe 111 as it relates to ... the 


Uncompahgre Reservation, we have no reason to depart from that part of our prior judgment."21 


Therefore, the Tenth Circuit left in place its prior ruling that the Uncompahgre Reservation was 


neither disestablished nor diminished. 


The Tenth Circuit then went on to address the direct conflicts between Ute III and 


Hagan. 22 "In particular, [the court had to] decide which lands within the Uintah Valley 


Reservation are no longer Indian country after Hagen.'m The court focused on four categories of 


17ld. at 1528. 


18Ute Indian Tribe v. Utah, 114 F .3d 1513 (1Oth Cir. 1997) (hereinafter "Ute V"). 


19ld. at 1527. 


20ld. at 1528. 


21 ld. at 1529. 


nld. 


23Jd. 
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non-trust lands: (1) lands that passed from trust to fee status pursuant to non-Indian settlement 


under the 1902-1905 allotment legislation; (2) lands apportioned to the "Mixed Blood" Utes 


under the Ute Partition Act; (3) lands allotted to individual Indians that have passed into fee 


status after 1905; and (4) lands that were held in trust after the Uintah Valley Reservation was 


opened in 1905 but that were later exchanged into fee status by the Tribe in order to consolidate 


the Tribe's land holdings.24 The Tenth Circuit modified its mandate in Ute III with regard to the 


first category of lands- lands that passed from trust to fee status pursuant to non-Indian 


settlement under the 1902-1905 allotment legislation- holding that these lands were no longer 


"Indian country" under 18 U.S.C. § 1151.25 The court went on to state that "Hagen did not erase 


the boundaries of the Uintah Valley Reservation and that the current 'limits of [the] reservation' 


thus embrace the three categories of non-trust lands at issue. In sum, Hagen does not conflict 


with our holding in Ute Indian Tribe III that these categories of non-trust lands remain within 


Indian country under section 1151(a)."26 The court concluded that "Indian country extends to all 


trust lands, the National Forest Lands, the Uncompahgre Reservation, and the three disputed 


categories of non-trust lands discussed above.'m 


With this background in mind, the Court turns to the issues before it. As stated, the 


Disclaimer provides: 


24/d. 


25 !d. at 1530. 


26/d. 


27
/d. at 1531. 
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[T]he tribe hereby disclaims all civil and/or regulatory authority over land 
detennined to be part of the Reservation and "Indian country", as defined by 18 
U.S .C. § 1151, under the decision of the United States Court of Appeals for the 
Tenth Circuit in the case ofUte Indian Tribe v. Utah, 114 F.3d 1513 (1997) [Ute 
V], which is owned by persons who are not members of federally recognized 
Indian tribes. This disclaimer includes any right that the Tribe might otherwise 
assert to ... regulate activities thereon from the standpoint of their environmental 
effects.28 


Three of the facilities here are located on BLM land within the Uncompahgre Reservation and 


two are located on tribal trust lands. 


Plaintiff and Intervenor argue that the Disclaimer does not apply to the facilities because 


the Disclaimer is limited to the Uintah Valley Reservation and because the United States is not a 


"person" within the plain meaning of the Disclaimer. The Court need not resolve these disputes. 


Even assuming that the Disclaimer does apply, the Court finds that the authority to administer 


CAA programs on the Reservation lies with the EPA. 


"Tribal environmental authority in Indian country stems from two interrelated sources. 


First, Indian tribes possess inherent powers to govern their territories . ... Second, Indian tribes 


may exercise powers authorized by Congress."29 


The Clean Air Act, like a number of environmental regulations, establishes a federal-state 


partnership to regulate air quality, giving the states the primary responsibility for ensuring that 


28Docket No. 284, Ex. 2. 


29Felix S. Cohen, HANDBOOK OF FEDERAL INDIAN LAW,§ 10.01[1] (Matthew Bender, 
2005 ed.) (hereinafter "Cohen Handbook"). 
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ambient air meets the EPA-established national ambient air quality standards ("NAAQS").30 The 


EPA is the agency primarily responsible for administering the CAA.31 


Under the CAA, the states are directed to develop and submit for EPA approval state 


implementation plans ("SIPs") providing for the implementation, maintenance, and enforcement" 


ofNAAQS.32 


Congress has authorized the EPA to treat Indian tribes as states ("T AS") when certain 


conditions are met. 33 The EPA has promulgated regulations, known as the Tribal Authority Rule 


("TAR"), which "identif1 ies] those provisions of the Clean Air Act ... for which Indian tribes 


are or may be treated in the same manner as States."34 TAS designation is something for which 


an Indian Tribe must apply to the EPA.35 40 C.F.R. § 49.9 establishes procedures for the EPA's 


review of applications for TAS.36 


Along with its TAS application, "[a] tribe may simultaneously submit a request for an 


eligibility determination and a request for approval of a Clean Air Act program.'m "A request 


3042 U.S.C. §§ 7407(a); 7409. 


31 Chevron, U.S.A., Inc. v. Natural Res. Def Council, Inc., 467 U.S. 837, 863 (1984). 


3242 U.S.C. § 7410(a)(l). 


33Id. § 7601(d)(2). 


3440 C.F.R. § 49.1. 


35Id. § 49.7(a). 


36Id. § 49.9. 


37Id. § 49.7(b). 
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for Clear Air Act program approval must meet any applicable Clean Air Act statutory and 


regulatory requirements."38 Tribal applications for program approvals are "reviewed by EPA in 


accordance with applicable statutory and regulatory criteria in a manner similar to the way EPA 


would review a similar State submittal."39 


The tribal implementation plan ("TIP") framework is similar to that of the SIPs.40 When 


a TIP becomes effective, it generally applies to all areas located within the exterior boundaries of 


the reservation. 41 


Tribes, however, are not required to engage in this process. Where a tribe chooses not to 


develop a program, does not adopt an adequate program, or does not adequately implement a 


CAA program, the EPA generally issues permits and otherwise administers the CAA in Indian 


country in accordance with federal regulations.42 


38Id. § 49.7(c). 


39Id. § 49.9(h); 42 U.S.C. § 4710(o). 


4042 U.S.C. §§ 7601(d)(3), 7410(o). 


41 /d. § 4710(o). 


42/d. §§ 7601(d)(4), 7661a; see also Michigan v. EPA, 268 F.3d 1075, 1079 (D.C. Cir. 
2001) ("[I]n the absence of an EPA -approved tribal implementation program, EPA may adopt a 
federal implementation program."); Cohen Handbook at § 10.01 [2][ a] ("[T]he EPA retains 
implementation authority in Indian country under statutes authorizing tribes to take primary 
regulatory control unless and until the tribes do so."); id. § 1 0.02[ 1] ("When a tribe does not take 
primacy, the EPA will administer the environmental programs in Indian country .... "); 
Environmental Protection Agency, EPA Policy for the Administration of Environmental 
Programs on Indian Reservations (1984) ("Until Tribal Governments are willing and able to 
assume full responsibility for delegable programs, the Agency will retain responsibility for 
managing programs from reservations (unless the State has an express grant of jurisdiction from 
Congress sufficient to support delegation to the State Government)."). 
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The following facts are undisputed. The Ute Tribe has never applied to EPA for a 


determination ofT AS eligibility to administer any regulatory program under the CAA. The Ute 


Tribe has never submitted to the EPA or requested that the EPA approve any TIP, any operating 


permit program under CAA Title V, or any other mechanism for the Tribe to administer any 


CAA regulatory program. The EPA has never received, reviewed, or approved any TIP, any 


operating permit program under CAA Title V, or any other mechanism for the Ute Tribe to 


administer any CAA programs. The EPA has never granted the Tribe the authority to administer 


CAA regulatory programs on the reservation. Further, the EPA has specifically limited its 


approval of Utah CAA programs so that they do not apply on Indian country.43 


Under these undisputed facts, it is clear that the authority to administer CAA programs on 


the reservation lies with the EPA. As has been made clear in both statute and case law, if the 


Tribe does not implement CAA programs on the reservation, the authority to do so reverts to the 


EPA. Here, neither the Tribe nor the state has been authorized to implement CAA programs on 


the reservation. Therefore, Defendant's arguments to the contrary must be rejected. 


Defendant, however, argues that the Tribe has given up its authority in favor of the State 


of Utah. Defendant's argument rests on the inherent authority a tribe has over matters having a 


4340 C.F.R. § 52.2346(a); 47 Fed. Reg. 6427; 60 Fed. Reg. 30192, 30195; 67 Fed. Reg. 
58998, 58999; 74 Fed. Reg. 1899, 1903. Defendant disputes that the EPA has not approved the 
State of Utah to administer CAA programs on the Reservation. Defendant points to the fact that 
the state has, in fact, regulated facilities on the Reservation. However, the simple fact that the 
state has regulated facilities on the Reservation does not mean that the EPA has approved the 
practice or that the state had the authority to do so. As stated, the EPA has specifically provided 
that Utah's CAA programs do not apply in Indian country. 
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direct effect on the health and welfare of the tribe.44 Defendant argues that, by signing the 


Disclaimer, the Tribe has chosen to give up this inherent authority to the State of Utah. 


However, even assuming that the Tribe had the authority to do so and did seek to tum over 


control of matters related to environmental regulation on the reservation, this is something that 


cannot be done by the Disclaimer. 


States may not generally exercise jurisdiction over Indian lands without the consent of 


Congress.45 Here, there is nothing to show any congressional intent to allow the State to control 


the environmental affairs on the reservation. Indeed, as set forth above, the congressional intent 


shows just the opposite: that the EPA administers the programs under the CAA unless and until 


the Tribe chooses to do so.46 Therefore, this argument must be rejected. 


Defendant also argues that the State of Utah has authority to regulate on the Reservation 


under its own emissions permitting program. However, as stated, states may not generally 


exercise jurisdiction over Indian lands without the consent of Congress. Here, there is no 


indication that Congress has consented to the State of Utah regulating the environmental affairs 


on the Reservation. Defendant points to the fact that the State has, in fact, regulated facilities on 


44See Montana v. United States, 450 U.S. 544, 566 (1981). 


45 Washington v. EPA, 752 F.2d 1465, 1469-70 (9th Cir. 1985); see also Cohen Handbook 
at § 1 0.02[ 1] ("In general, states may exercise jurisdiction over Indians and Indian lands only as 
authorized by Congress .... "); id. at§ 7.079[4] ("Because of federal supremacy over Indian 
affairs, tribes and state may not make agreements altering the scope of their jurisdiction in Indian 
Country absent congressional consent."). 


4642 u.s.c. § 7601(d)(4). 
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the Reservation. While this would certainly lead to confusion over the proper regulatory 


authority, it does not show that the State has the authority to so regulate. 


Defendant also argues that confusion over the boundaries of the Reservation creates a 


genuine issues of material fact, precluding summary judgment. This argument fails for a number 


of reasons. First, it was Congress, not the courts, that established the boundaries of the 


Reservation. The various courts' differing interpretations of congressional action did not alter 


the boundaries of the Reservation. Second, as stated above, the boundaries of the Uncompahgre 


Reservation, where all of the facilities are located, have been clear since 1985. Based on all of 


these considerations, the Court finds that the EPA has the authority to regulate the facilities at 


issue here. 


IV. CONCLUSION 


It is therefore 


ORDERED that Plaintiffs Motion for Summary Judgment on EPA's Regulatory 


Authority and Defendant's Twenty-Fourth Affirmative Defense (Docket No. 283) is GRANTED. 


It is further 


ORDERED that Plaintiffs Motion to Strike the Affidavit of Philip C. Pugsley (Docket 


No. 338) is DENIED AS MOOT. 


DATED May 11,2011. 


BY THE COURT: 
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WILD EARTH 
GUARDIANS 


A FORCE fOR NATURE 


James Martin 
Regional Administrator 


BY CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 


U.S. Environmental Protection Agency 
Region 8 · · 
1595 Wynkoop 
Denver, CO 80202 


September 8, 2011 


Re: Clean Air Act Title V Concerns Over Deseret Generation & Transmission 
Cooperative's Bonanza Power Plant, Uintah County, Utah 


Dear Regional Administrator Martin: 


We are writing to express our concerns over the fact that Deseret Generation and 
Transmission Cooperative's 500 megawatt Bonanza coal-fired power plant in Uintah County, 
Utah is operating without a valid Clean Air Act Title V Operating Permit under 40 C.F .R. § 71. 
We understand that the U.S. Environmental Protection Agency received a Title V Pennit 
application in 2001 from Deseret and in 2002, circulated a draft pennit for public review and 
comment. Since that time, a Title V Permit has yet to be issued or denied by the EPA with 
regards to the operation of this coal-fired power plant. 


We understand that circumstances surrounding the Bonanza power plant have likely 
spurred delay in issuing a Title V Pennit. For example, Deseret's planned modification of the 
power plant led EPA to process a Prevention of Significant Deterioration ("PSD") pennit for the 
fa..cility., li.k~ly IlQ&!R9l®Uffort§ ..tQJiualize a 11tl~ Y.P~t. . HQw.e..v.~_,_ tb.e..Envk.q_nm.em~ 
Appeals Board remanded that PSD permit in 2008. See In re: Deseret Power Cooperative, 14 
E.A.D._ (EAB 2008). 


The lack of a Title V Permit for the Bonanza power plant raises concerns over whether 
the facility is being appropriately regulated under the Clean Air Act, and in tum whether its · 
emissions are being appropriately scrutinized-both by the public and by EPA. A Title V Pennit 
serves to ensure that emissions are adequately monitoring, recorded, and reported, and that all 
applicable requirements under the Clean Air Act are met. 


Under the Clean Air Act, permitting authorities must issue or deny Title V Permits within 
18 months of receiving a complete application. See 42 U.S.C. 766lb(c). It concerns us that it 


1536 Wynkoop Street, Ste. 301 Denver, CO 80202 


SANTA FE DENVER 


303·573·4898 


PHOENIX 


www.wildearthguardians.org 







has been 10 years since EPA received an application from Deseret for a Title V Permit, and that 
it could be even longer before a fmal Title V Permit is issued or denied. 


We understand EPA Region 8's Air and Radiation Program is working extremely hard 
and effectively to meet many high priorities. We urge you to ensure that issuing or denying the 
Title V Permit for the Bonanza power also becomes a priority. Thank you. 


Sincerely, 


ct.~~~ /) -i-,, 


Jeremy \lichols 
Climate and Energy Program Director 
W ildEarth Guardians 
1536 Wynkoop, Suite 301 
Denver, CO 80202 
(303) 573-4898 X 1303 
inichols@wildeariliguardians.org 


cc: Carl Daly, Director, EPA Region 8 Air and Radiation Program 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


Ref: 8P-AR 


Jeremy Nichols 
Climate and Energy Program Director 
Wi ldEarth Guardians 
1536 Wynkoop St., Suite 301 
Denver, CO 80202 


Dear Mr. Nichols: 


1595 Wynkoop Street 
DENVER, CO 80202-1129 


Phone 800-227-8917 
http://www.epa.gov/region08 


. SEP 2 7 2011 


Re: Your Concern About Lack of a Clean Air Act Title V 
Operating Permit for Deseret Power's Bonanza Power Plant 


Thank you for your letter of September 8, 2011, expressing concern about lack of issuance of a final 


federal operating permit, under title V of the Clean Air Act, for Deseret Power's Bonanza power plant in 


Utah. As you have noted, we made a draft operating permit available in 2002 for public comment. The 


Region intends to update the draft permit and re-issue it for public comment in the near future. 


StephenS. Tub~Ju ~ O R_ 
Assistant Regional Administrator 
Office of Partnerships & Regulatory Assistance 


*Printed on Recycled Paper 










































































 
 
 
 


 
BONANZA STATION - UNIT 1 


 
 


RESUBMITTED APPLICATION 
FOR 


OPERATING PERMIT 
UNDER 


CAA TITLE 4 AND 5 
 
 


SUBMITTED TO: 
U.S. EPA, Region 8 


1595 Wyncoop Street 
Denver, CO 80202-1129 


 
 


BY: 
Deseret Generation and Transmission Co-operative 


10741 South Jordan Gateway 
South Jordan, UT 84095 


 
 


April 2012 
  







EPA Form 5900-85 


               OMB No. 2060-0336, Approval Expires 04/30/2012 


Federal Operating Permit Program (40 CFR Part 71) 
  
POTENTIAL TO EMIT (PTE) 


 
For each unit with emissions that count towards applicability, list the emissions unit ID and the PTE for 
the air pollutants listed below and sum them up to show totals for the facility.  You may find it helpful to 
complete form EMISS before completing this form.  Show other pollutants not listed that are present in 
major amounts at the facility on attachment in a similar fashion.  You may round values to the nearest 
tenth of a ton.  Also report facility totals in section J of form GIS.                                          


 
  
 
Emissions Unit ID 


Regulated Air Pollutants and Pollutants for which the Source is Major  
(tons/yr) 


  
 NOx 
  


 VOC 
 


 SO2 
 


 PM10 
 


 CO 
  


 
 Lead 


 
 HAP 


 
 
Main Boiler 
(Coal/Fuel Oil) 


 
9225.0 70.2 2347.4 2372.5 501.9 


 
0.95 67.7 


 
Auxiliary Boiler  
(Fuel Oil) 


 
0.60 UN 1.8 0.03 0.13 


 
UN 0.0002 


 
Emergency Diesel Generator 
(Fuel Oil) 


 
0.62 UN 0.001 0.01 0.16 


 
0.0002 0.0005 


 
Emergency Diesel Fire Pump 
(Fuel Oil) 


 
0.32 UN 0.02 0.02 0.07 


 
0.00 0.0003 


 
Construction Heaters 
(Propane) 


 
1.5 UN 0.007 0.08 0.26 


 
UN UN 


 
 
EXISTING FACILITY 
TOTALS 


 
 


9228.0 
 


70.2 
 


2347.4 
 


2372.6 
 


502.5 


 
 


1.0 
 


67.7 


 
 
 


 
     


 
  


 
Main Boiler* 
(Natural Gas) 


 
2765.7 108.7 11.9 150.1 1659.4 


 
0.01 1.7 


 
Auxiliary Boiler**  
(Natural Gas) 


 
0.48 0.02 0.002 0.03 0.29 


 
0.00 0.0003 


 
* Estimated PTE if the main boiler is converted to natural gas. 
**Estimated PTE if the auxiliary boiler is converted to natural gas.
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Federal Operating Permit Program (40 CFR Part 71) 
 


INITIAL COMPLIANCE PLAN AND COMPLIANCE CERTIFICATION (I-COMP) 
 
SECTION A - COMPLIANCE STATUS AND COMPLIANCE PLAN 
 
Complete this section for each unique combination of applicable requirements and emissions units at the 
facility. List all compliance methods (monitoring, recordkeeping and reporting) you used to determine 
compliance with the applicable requirement described above.  Indicate your compliance status at this time 
for this requirement and compliance methods and check “YES” or “NO” to the follow-up question.      


 
Emission Unit ID(s): 1-1 
 
Applicable Requirement (Describe and Cite) 
EPA PSD operating permit # EPA-UO-001-2001 is the operating permit for the Bonanza 
Power Plant 
 
Compliance Methods for the Above (Description and Citation): Hourly Continuous Emissions 
Monitoring, Quarterly Excess emissions reporting, annual particulate testing 
The compliance and monitoring requirements are contained in Appendix H of the application  
 
Compliance Status: 
 
 X    In Compliance:  Will you continue to comply up to permit issuance?   X   Yes    ____No 


 
___ Not In Compliance: Will you be in compliance at permit issuance?  ___Yes    ___No     
 
___ Future-Effective Requirement:  Do you expect to meet this on a timely basis? ____Yes  ____No 
 
 
Emission Unit ID(s): 
 
Applicable Requirement (Description and Citation): 
 
 
 
Compliance Methods for the Above (Description and Citation): 
 
 
 
 
Compliance Status: 
 
___ In Compliance:  Will you continue to comply up to permit issuance?  ____Yes    ____No 


 
___ Not In Compliance: Will you be in compliance at permit issuance?  ___Yes    ___No     
 
___ Future-Effective Requirement:  Do you expect to meet this on a timely basis? ____Yes   _____No 
 







I-COMP 
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2
B. SCHEDULE OF COMPLIANCE 
 
 
Complete this section if you answered “NO” to any of the questions in section A.  Also complete this 
section if required to submit a schedule of compliance by an applicable requirement. Please attach 
copies of any judicial consent decrees or administrative orders for this requirement.        
 
Unit(s)________N/A__________ Requirement_____________________________________________ 
 
Reason for Noncompliance.   Briefly explain reason for noncompliance at time of permit issuance or 
that future-effective requirement will not be met on a timely basis: 
 
 
Narrative Description of how Source Compliance Will be Achieved.   Briefly explain your plan for 
achieving compliance:  
 
 
Schedule of Compliance.   Provide a schedule of remedial measures, including an enforceable 
sequence of actions with milestones, leading to compliance, including a date for final compliance. 


 
 Remedial Measure or Action 


 
Date to be 


Achieved 
 
 


 
 


 
 


 
 


 
 


 
 


 
 


 
 


 
 


 
 


 
       


 
  


 
C.  SCHEDULE FOR SUBMISSION OF PROGRESS REPORTS 


 
Only complete this section if you are required to submit one or more schedules of compliance in section B or if an 
applicable requirement requires submittal of a progress report.  If a schedule of compliance is required, your 
progress report should start within 6 months of application submittal and subsequently, no less than every six 
months.  One progress report may include information on multiple schedules of compliance. 
 


Contents of Progress Report (describe):   
 
 
First Report____/____/___  Frequency of Submittal_______________ 
 
Contents of Progress Report (describe): 
 
 
First Report____/____/___  Frequency of Submittal_______________  


 
D.  SCHEDULE FOR SUBMISSION OF COMPLIANCE CERTIFICATIONS 
 


 
This section must be completed once by every source.  Indicate when you would prefer to 
submit compliance certifications during the term of your permit (at least once per year). 
   
Frequency of submittal: Annual                Beginning:  04/ 01 / 2013 
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3
E. COMPLIANCE WITH ENHANCED MONITORING & COMPLIANCE CERTIFICATION REQUIREMENTS 
  


 
This section must be completed once by every source.  To certify compliance with these, you 
must be able to certify compliance for every applicable requirement related to monitoring and 
compliance certification at every unit. 
 
Enhanced Monitoring Requirements:           __X__ In Compliance      ____ Not In Compliance  
 
Compliance Certification Requirements:      __X_   In Compliance      ____ Not In Compliance  
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PLANT STACK PARAMETERS 
 
 
Bonanza Power Plant Unit 1 Stack Parameters 
 


Stack 1.  The plant's main stack is 600 feet high.  It is constructed with a concrete column 
with an acid resistant brick liner.  The exit diameter is 26 feet with an average exit temperature 
of approximately 120° F.  The stack flow rate is approximately 1,380,000 SCFM based on 
testing.  The continuous emission monitoring sampling equipment is located at the 330 foot 
level. 
 
Stack 2.  The auxiliary boiler stack is located in the main boiler building and extends through 
the roof.  It is 240 feet high and has an exit diameter of 4.75 feet.  The average exit 
temperature is 600° F when it is in operation.  The stack flow rate is approximately 1,000 
SCFM estimated. 
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Process Flow Diagram  
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Description of Process and Equipment 
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DESCRIPTION OF PROCESS AND EQUIPMENT 
 
 
General Plant Description 


The Bonanza Power Plant Unit 1 is an approximate 500 megawatt gross, coal fired generating 
facility.  It consists of a Foster Wheeler Steam Generator capable of producing over 3,200,000 
lbs of steam an hour.  The turbine generator is a Westinghouse tandem compound, two-flow 
reheat unit.  Water for the unit is transported approximately 20 miles from the Green River 
near Jensen, Utah.  Coal is mined near Rangely, Colorado at the co-operatives’ Deserado 
mine and transported via an electric railroad 35 miles to the plant site.  The project was 
originally developed for two generating units, however due to the downturn of the petroleum 
industry in the late 1980's the second unit has been postponed indefinitely.  The power is used 
to supply the co-operatives’ members in Utah and surrounding states or sold on the open 
market. 


 
Fuel Systems 


Bituminous, low sulfur coal is the primary fuel source for the plant.  The coal is pulverized to 
the consistency of talcum powder and fired into the boiler. The unit has the capability to burn 
260 tons of coal per hour and 6,240 tons per day.  Low NOx burners are used in the boiler for 
NOx emission control.   
 
Fuel oil is used to start up the main boiler from a cold start and to change pulverizing 
equipment on line.  It is also used to operate the auxiliary boiler during shutdowns and for 
cold unit starts.  Fuel oil is used to operate the plant’s emergency diesel generator and the 
emergency diesel fire pump.  It is stored in two 288,000 gallon tanks on site.   
 
Diesel refueling is performed on site for heavy equipment via an above ground 20,000 gallon 
tank.  A gasoline refueling station, using an above ground 10,000 gallon storage tank, is also 
on the plant site for smaller vehicles.  Propane is used to heat outlying coal handling buildings 
via construction heaters.  The propane storage tank holds 30,000 gallons. 


 
Turbine Generator System 


The generating process involves converting mechanical energy to electrical energy.  The 
turbine generator uses steam produced by the boiler to generate electricity.  The turbine 
generator uses a lube oil system, which includes a main reservoir, clean and dirty storage tanks, 
pumps, and filters.   


 
Steam Generator System 


Coal is pulverized and fed into the boiler via hot air streams to produce the steam needed for 
energy production.  Coal usage and steam production vary with energy demand.  Fuel oil is 
used in the igniters to support starting and stopping of the coal pulverizing equipment and for 
flame stabilization during transients.  Fuel oil is also used for start up steam production in a 
unit cold start. 
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Auxiliary steam is produced by the auxiliary boiler for unit cold starts or supplemental heating 
during unit outages.  The auxiliary boiler uses fuel oil and is rated at 150,000 lbs of steam per 
hour at 150 psi. 


 
Pollution Control Systems 


The Bonanza Power Plant Unit 1 uses an Ecolaire baghouse and ABB wet scrubber along with 
the low NOx burners for pollution control.  The baghouse is a reverse gas design using reverse 
gas and sonic horns for bag cleaning.  There are a total of 10,800 bags in the unit with an 
average differential pressure of 5.5 inches of water.  The gas flow at full load through the 
baghouse and scrubber is approximately 1,380,000 SCFM. 
 
The scrubber consists of three absorber modules.  Typically, two modules are in service when 
the plant is operating with the third module in standby.  Under low load conditions, only one 
module may be required.  Each module uses three levels of counter flow slurry sprays to react 
with the flue gas.  A perforated tray exists below the bottom spray header to increase flue gas 
contact, straighten flow, and for personnel safety while performing maintenance.  Limestone 
is ground on site and mixed with water to form a slurry of approximately 15 to 35 percent 
solids.  Slurry is added to the modules to maintain a percent solids of approximately 10 to 20.  
The modules’ pH of the slurry ranges from approximately 5.0 to 6.5.  Continuous emission 
monitoring is performed on the absorber inlet ducts and at the stack.  Reference drawings are 
located in Appendix B and the description in Appendix G. 


 
Water Supply System 


Water is transported approximately 20 miles from the co-operatives’ collector wells along the 
Green River.  The system discharges through a hydro-generator into a raw water storage pond 
on site prior to treatment.  The system has a design capability of transporting approximately 
13,000 gpm. 
 
Boiler feedwater must be extremely clean and demineralized prior to use.  All water treatment 
is performed on site.  Two stages of cleaning occur.  The first stage is in the water treatment 
facility where boiler water goes through filtration and reverse osmosis.  The second stage is in 
the turbine building where boiler water is then demineralized.  The re-circulation of the 
plant’s condensate is also polished to maintain strict compliance with boiler chemistry. 
Due to the remote location of the plant, the plant also produces potable water on site.  All 
potable water systems are operated in accordance with State of Utah regulations. 


 
The Bonanza Power Plant Unit 1 is a zero discharge facility.  All process water is reused 
where possible and then discharged to evaporation ponds when exhausted.  The waste water 
and storm water is collected and routed to the evaporation ponds where it is impounded and 
evaporated as well.    


 
Refer to Appendix D for individual equipment’s potential to emit.  Refer to Appendix A and 
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B for site and unit drawings, respectively. 







 


 


 


 


Appendix D 


Description of All Potentials to Emit (PTE) 


  







EPA Form 5900-85 


               OMB No. 2060-0336, Approval Expires 04/30/2012 


Federal Operating Permit Program (40 CFR Part 71) 
  
POTENTIAL TO EMIT (PTE) 


 
For each unit with emissions that count towards applicability, list the emissions unit ID and the PTE for 
the air pollutants listed below and sum them up to show totals for the facility.  You may find it helpful to 
complete form EMISS before completing this form.  Show other pollutants not listed that are present in 
major amounts at the facility on attachment in a similar fashion.  You may round values to the nearest 
tenth of a ton.  Also report facility totals in section J of form GIS.                                          


 
  
 
Emissions Unit ID 


Regulated Air Pollutants and Pollutants for which the Source is Major  
(tons/yr) 


  
 NOx 
  


 VOC 
 


 SO2 
 


 PM10 
 


 CO 
  


 
 Lead 


 
 HAP 


 
 
Main Boiler 
(Coal/Fuel Oil) 


 
9225.0 70.2 2347.4 2372.5 501.9 


 
0.95 67.7 


 
Auxiliary Boiler  
(Fuel Oil) 


 
0.60 UN 1.8 0.03 0.13 


 
UN 0.0002 


 
Emergency Diesel Generator 
(Fuel Oil) 


 
0.62 UN 0.001 0.01 0.16 


 
0.0002 0.0005 


 
Emergency Diesel Fire Pump 
(Fuel Oil) 


 
0.32 UN 0.02 0.02 0.07 


 
0.00 0.0003 


 
Construction Heaters 
(Propane) 


 
1.5 UN 0.007 0.08 0.26 


 
UN UN 


 
 
EXISTING FACILITY 
TOTALS 


 
 


9228.0 
 


70.2 
 


2347.4 
 


2372.6 
 


502.5 


 
 


1.0 
 


67.7 


 
 
 


 
     


 
  


 
Main Boiler* 
(Natural Gas) 


 
2765.7 108.7 11.9 150.1 1659.4 


 
0.01 1.7 


 
Auxiliary Boiler**  
(Natural Gas) 


 
0.48 0.02 0.002 0.03 0.29 


 
0.00 0.0003 


 
* Estimated PTE if the main boiler is converted to natural gas. 
**Estimated PTE if the auxiliary boiler is converted to natural gas.
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DESCRIPTION OF ALL POTENTIALS TO EMIT (PTE) 
 
 


The Bonanza Power Plant Unit 1 is a major source for potential emissions of nitrogen oxides 
(NOx), sulfur dioxide (SO2), total particulates (PM), PM-10, volatile organic chemicals (VOC’s), 
hazardous air pollutants (HAP’s), and carbon monoxide (CO).  Potential emissions of all other 
regulated pollutants are calculated to be less than the major source threshold definition. 
 
Process data calculation sheets follow to summarize information used to calculate potential 
emissions.  Potential to emit was based on approximately 99.5% of the coal burned with the 
pollution control equipment in service.  In 2011, approximately 66% of the oil burned in the 
boiler was burned with the pollution control equipment in service. 
 
Bonanza Power Plant Major Source Potential Emissions 
 
NOx (threshold 1 ton per year) 


1.  Main Boiler (coal/fuel oil) 9,225.0 TPY Reference D-2, D-6 
2.  Main Boiler (natural gas) 2,765.7 TPY Reference D-8 
3.  Construction Heaters (propane) 1.5 TPY Reference D-18 


 
SO2 (threshold 1 ton per year) 


1.  Main Boiler (coal/fuel oil) 2,347.4 TPY Reference D-2, D-6 
2.  Main Boiler (natural gas) 11.9 TPY Reference D-8 
3.  Aux. Boiler (fuel oil) 1.8 TPY Reference D-10 


 
CO (threshold 1 ton per year) 


1.  Main Boiler (coal/fuel oil) 501.9 TPY Reference D-2, D-6 
2.  Main Boiler (natural gas) 1,659.4 TPY Reference D-8 
 


PM10 (threshold 1 ton per year) 
1.  Main Boiler (coal/fuel oil) 2,372.5 TPY Reference D-2, D-6 
2.  Main Boiler (natural gas) 150.1 TPY Reference D-8 


 
VOC’s (threshold 1 ton per year) 


1.  Main Boiler (coal/fuel oil) 70.2 TPY Reference D-2, D-6 
2.  Main Boiler (natural gas) 108.7 TPY Reference D-8 


 
HAPs (threshold 500 pounds per year) 


1. Main Boiler (coal/fuel oil) 67.7 TPY Reference D-2, D-3, D-6 
2. Main Boiler (natural gas) 1.7 TPY Reference D-8 







PLANT: Bonanza, Unit 1
SOURCE ID: Main Boiler


FUEL: Bituminous Coal (p. 1 of 4)


YEAR:


2012 AVERAGE AVERAGE CALCULATED AVERAGE SULFUR ASH FUEL


OUTPUT HEAT INPUT HEATRATE PROCESS SCC AVERAGE RATE CONTENT CONTENT HEAT CONTENT


SCC CODE (MW) (MMBTU/HR) (Btu/kWh) RATE UNITS (SCC UNIT/HR) (% BY WEIGHT) (% BY WEIGHT) (MMBTU/SCC UNIT)


(est.)


10100201 471 4,578 9,720 2,005,164 TON 229 1.0 9.0 20


ESTIMATED EMISSIONS
POTENTIAL


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS CONTROLLED


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR)


AP-42


CO 0.00 0.50 Table 1.1-3  501.29


AP-42


CO2 0.00 5,510 Table 1.1-20 5,524,227


Section 1.1, Sup E


VOC 0.00 0.07 AP-42 70.18


Controlled Emission Limit


NOx Low NOx Burners 0.00 9.20 (0.46 lbs/mmBtu) 9,223.75


Calc on 2.0 #/mmBtu inlet Emission Limit


SO2 Scrubber 95.12 40.00 S 0.0976 lbs/mmBTU 2,338.50


(CALCULATED) Emission Limit


PM Baghouse Scrubber 99.67 180.00 A (0.0297 lbs/mmBtu) 2,394.23


(CALCULATED) Emission Limit


PM10 Baghouse Scrubber 99.68 180.00 A (0.0286lbs/mmBtu) 2,372.39


HCL Scrubber 97.00 1.20 AP-42 36.09


Coal Analysis (11/1998)


HF Scrubber 94.00 0.23 lbs/ton 13.84


(AIR TOXICS) (8.0E-04 #/mmBtu) Coal Analysis (11/1998)


Lead Baghouse Scrubber 95.00 1.60E-02 8 PPM 9.54E-01


(AIR TOXICS) (5.38E-04 #/mmBtu) WebFIRE 6.22


Arsenic Scrubber Baghouse 94.30 1.08E-02 7.17E-01


(AIR TOXICS) (8.1E-05 #/mmBtu) WebFIRE 6.22


Beryllium Baghouse 99.30 1.62E-03 2.75E-02


(STACK TEST) (4.4E-05 #/mmBtu) WebFIRE 6.22


Cadmium Baghouse 99.80 8.80E-04 1.06E-02


(AIR TOXICS) (0.0007 #/mmBtu) Coal Analysis (11/1998)


Chromium Scrubber Baghouse 71.50 1.40E-02 7 PPM 4.10


(AIR TOXICS) (1.6E-05 #/mmBtu) WebFIRE 6.22


Mercury Scrubber 25.00 3.20E-04 2.41E-01


(AIR TOXICS) (1.1E-03 #/mmBtu) Coal Analysis (11/1998)


Manganese Baghouse 78.50 2.20E-02 11 PPM 4.92


(AIR TOXICS) (1.0E-04 #/mmBtu) Coal Analysis (11/1998)


Nickel Scrubber 72.70 2.00E-03 <1.0 PPM 5.62E-01


(XATEF1) (24.34 lbs/10^12 Btu) AIR TOXICS


Selenium Baghouse 92.00 4.87E-04 (for bitum coal) 4.35E-02


Unknown; (18.5 lbs/10^12 Btu) AIR TOXICS


POM Baghouse factor w/ control 3.70E-04 (for bitum coal) 3.71E-01


(2.4E-04 lb/ton) AP-42


Formaldehyde Baghouse 0.00 2.40E-04 Table 1.1-14 2.41E-01


(1.3E-05 lb/ton) AP-42


Naphthalene Baghouse 0.00 1.30E-05 Table 1.1-13 1.30E-02
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PLANT: Bonanza, Unit 1
SOURCE ID: Main Boiler


FUEL: Bituminous Coal (p. 2 of 4)


PROCESS DATA
YEAR:


2012 AVERAGE AVERAGE CALCULATED AVERAGE SULFUR ASH FUEL


OUTPUT HEAT INPUT HEATRATE PROCESS SCC AVERAGE RATE CONTENT CONTENT HEAT CONTENT


SCC CODE (MW) (MMBTU/HR) (Btu/kWh) RATE UNITS (SCC UNIT/HR) (% BY WEIGHT) (% BY WEIGHT) (MMBTU/SCC UNIT)


(est.)


10100201 471 4,578 9,720 2,005,164 TON 229 1.0 9.0 20.00


ESTIMATED EMISSIONS
POTENTIAL


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS CONTROLLED


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR)


Acetaldehyde 0.00 5.70E-04 AP-42  Table 1.1-14 5.71E-01


Acetophenone 0.00 1.50E-05 AP-42  Table 1.1-14  1.50E-02


Acrolein 0.00 2.90E-04 AP-42  Table 1.1-14 2.91E-01


Benzene 0.00 1.30E-03 AP-42  Table 1.1-14 1.30


Benzyl Chloride 0.00 7.00E-04 AP-42  Table 1.1-14 7.02E-01


Bromoform 0.00 3.90E-05 AP-42  Table 1.1-14 3.91E-02


Carbon Disulfide 0.00 1.30E-04 AP-42  Table 1.1-14 1.30E-01


2-Chloroacetophenone 0.00 7.00E-06 AP-42  Table 1.1-14 7.02E-03


Chlorobenzene 0.00 2.20E-05 AP-42  Table 1.1-14 2.21E-02


Chloroform 0.00 5.90E-05 AP-42  Table 1.1-14 5.92E-02


Cumene 0.00 5.30E-06 AP-42  Table 1.1-14 5.31E-03


2,4-Dinitrotoluene 0.00 2.80E-07 AP-42  Table 1.1-14 2.81E-04


Dimethyl sulfate 0.00 4.80E-05 AP-42  Table 1.1-14 4.81E-02


Ethyl Benzene 0.00 9.40E-05 AP-42  Table 1.1-14 9.42E-02


Formaldehyde 0.00 2.40E-04 AP-42  Table 1.1-14 2.41E-01


Hexane 0.00 6.70E-05 AP-42  Table 1.1-14 6.72E-02


Methyl Ethyl Ketone 0.00 3.90E-04 AP-42  Table 1.1-14 3.91E-01


Methyl Hydrazine 0.00 1.70E-04 AP-42  Table 1.1-14 1.70E-01


Methyl Methacrylate 0.00 2.00E-05 AP-42  Table 1.1-14 2.01E-02


Methyl tert butyl ether 0.00 3.50E-05 AP-42  Table 1.1-15 3.51E-02


Methylene Chloride 0.00 2.90E-04 AP-42  Table 1.1-14 2.91E-01


Phenol 0.00 1.60E-05 AP-42  Table 1.1-14 1.60E-02


Propionaldehyde 0.00 3.80E-04 AP-42  Table 1.1-14 3.81E-01


Tetrachloroethylene 0.00 4.30E-05 AP-42  Table 1.1-14 4.31E-02


Toluene 0.00 2.40E-04 AP-42  Table 1.1-14 2.41E-01


1,1,1- Trichloroethane 0.00 2.00E-05 AP-42  Table 1.1-14 2.01E-02


Styrene 0.00 2.50E-05 AP-42  Table 1.1-14 2.51E-02


Xylenes 0.00 3.70E-05 AP-42  Table 1.1-14 3.71E-02


Vinyl Acetate 0.00 7.60E-06 AP-42  Table 1.1-14 7.62E-03
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PLANT: Bonanza, Unit 1
SOURCE ID: Main Boiler


FUEL: Bituminous Coal (p. 3 of 4)


PROCESS DATA
YEAR:


2012 AVERAGE AVERAGE CALCULATED AVERAGE SULFUR ASH FUEL


OUTPUT HEAT INPUT HEATRATE PROCESS SCC AVERAGE RATE CONTENT CONTENT HEAT CONTENT


SCC CODE (MW) (MMBTU/HR) (Btu/kWh) RATE UNITS (SCC UNIT/HR) (% BY WEIGHT) (% BY WEIGHT) (MMBTU/SCC UNIT)


10100201 471 4,578 9,720 2,005,164 TON 229 1.000 9.00 20.00


 


ESTIMATED EMISSIONS
POTENTIAL


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS CONTROLLED


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR)


AP-42


Total TCDD Fabric Filter FGD Unknown; 3.93E-10 Table 1.1-12 3.94E-07


  AP-42


Total PeCDD Fabric Filter FGD Unknown; 7.06E-10 Table 1.1-12 7.08E-07


  AP-42


Total HxCDD Fabric Filter FGD Unknown; 3.00E-09 Table 1.1-12 3.01E-06


  AP-42


Total HpCDD Fabric Filter FGD Unknown; 1.00E-08 Table 1.1-12 1.00E-05


  AP-42


Total OCDD Fabric Filter FGD Unknown; 2.87E-08 Table 1.1-12 2.88E-05


  AP-42


Total TCDF Fabric Filter FGD Unknown; 2.49E-09 Table 1.1-12 2.50E-06


  AP-42


Total PeCDF Fabric Filter FGD Unknown; 4.84E-09 Table 1.1-12 4.85E-06


  AP-42


Total HxCDF Fabric Filter FGD Unknown; 1.27E-08 Table 1.1-12 1.27E-05


  AP-42


Total HpCDF Fabric Filter FGD Unknown; 4.39E-08 Table 1.1-12 4.40E-05


  AP-42


Total OCDF Fabric Filter FGD Unknown; 1.37E-07 Table 1.1-12 1.37E-04


AP-42


total PCDD/PCDF Fabric Filter FGD Unknown; 2.44E-07 Table 1.1-12 2.44E-04


*Or as noted for radionuclide emissions.
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PLANT: Bonanza, Unit 1
SOURCE ID: Main Boiler


FUEL: Bituminous Coal (p. 4 of 4)


NOTES:


POTENTIAL CONTROLLED EMISSIONS


1) As referenced in the State of Utah Approval Order DAQE-186-98 dated March 16, 1998 and the PSD permit PSD-UO-0001-2001:00 dated February 2, 2001, potential emissions are


calculated based on average heat input of about 4,578 mmBtu/hr and federally enforceable limits for SO2 of 0.0976 lbs/mmBtu and for PM10 of 0.0286 lbs/mmBtu.


A design higher heating value of approximately 10,000 Btu/lb and an ash content of approximately 9% was used for the coal.


2) Potential SO2, PM, and PM10 emissions are based on average heat input and 99% controlled and 1% uncontrolled where applicable.


3) Potential NOx emissions based on a Part 76 limit of 0.46 lbs/MMBTU (40 CFR 76.7).


4) Potential SO2, PM, and PM10 emissions based on current permit limits of 0.0976 lbs/mmBtu and 0.0286lbs/mmBtu, respectively, under EPA approval order PSD-UO-0001-2001:00.


5) Potential emissions of all other criteria pollutants and HAPs based on emissions factors published in AP-42, AIRS, AIR TOXICS, and WebFIRE, as noted for each pollutant.


Where a range of emissions factors was given in literature reviewed, the most conservative factor was generally used.


6) The average gross load of 471 MW is based on the average heat input from the PSD permit.  The gross megawatt capability for the Bonanza Power Plant Unit 1 is estimated at 500 MW.


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES


7) Emissions control equipment consists of an baghouse, scrubber, and low-NOx burners.


8) Baghouse control efficiencies for PM and PM10 where calculated based on PSD limits.


9) Baghouse control efficiencies for metals were calculated based on comparing average uncontrolled and average baghouse controlled emissions data published in AIR TOXICS and WebFIRE.


Where a range of emission factors was given in literature reviewed, the most conservative factors for emissions were used.


10) Control efficiencies for the remaining non-metals HAPs are unknown.


11) PTE for NOx was calculated on the permitted emission rate.
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PLANT: Bonanza, Unit 1
SOURCE ID: Main Boiler


FUEL: No. 2 Fuel Oil (p. 1 of 2)


PROCESS DATA
YEAR:


2012 MAXIMUM MAXIMUM MAXIMUM SULFUR FUEL FUEL


HEAT INPUT PROCESS SCC DESIGN RATE CONTENT DENSITY HEAT CONTENT


SCC CODE (MMBTU/HR) RATE UNITS (SCC UNIT/HR) (% BY WEIGHT) (LBS/GAL) (MMBTU/SCC UNIT)


10100501 538 250 KGALS 3.84 0.50 7.1 140


ESTIMATED EMISSIONS
OVERALL ACTUAL POTENTIAL


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS CONTROLLED


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR)


CO 0.00 5.0 AP-42 Table 1.3-1 6.25E-01


CO2 0.00 21,500 AP-42 Table 1.3-12 2688


VOC 0.00 0.2 Fire 10100501 2.50E-02


NOx 0.00 10.0 AP-42 Table 1.3-1 1.25                                 


SO2 0.00 71.0 S AP-42 Table 1.3-1 8.88                                 


PM 0.00 2.0 AP-42 Table 1.3-1 2.50E-01


PM10 0.00 1.0 AP-42 Table 1.3-6 1.25E-01


(9.0 lbs/10^12 Btu)


Lead 0.00 0.000126 AP-42 Table 1.3.10 1.58E-05


(4.0 lbs/10^12 Btu)


Arsenic 0.00 0.00056 AP-42 Table 1.3.10 7.00E-05


(3.0 lbs/10^12 Btu)


Beryllium 0.00 0.00042 AP-42 Table 1.3.10 5.25E-05


(3.0 lbs/10^12 Btu)


Cadmium 0.00 0.00042 AP-42 Table 1.3.10 5.25E-05


(3.0 lbs/10^12 Btu)


Chromium 0.00 0.00042 AP-42 Table 1.3.10 5.25E-05


(3.0 lbs/10^12 Btu)


Mercury 0.00 0.00042 AP-42 Table 1.3.10 3.36E-05


(6.0 lbs/10^12 Btu)


Manganese 0.00 0.00084 AP-42 Table 1.3.10 1.05E-04


(3.0 lbs/10^12 Btu)


Nickel 0.00 0.00042 AP-42 Table 1.3.10 5.25E-05


(.0033 lbs/kgal)


POM 0.00 0.00330 AP-42 Table 1.3.8 4.13E-04


(0.0033 lbs/kgal)


Formaldehyde 0.00 4.90000 AP-42 Table 1.3.9 6.13E-01


(1.13E-3 lbs/kgal)


Naphalene 0.00 0.00047 AP-42 Table 1.3.9 5.83E-05


(15 lbs/10^12 Btu)


Selenium 0.00 0.00210 AP-42 Table 1.3.10 2.63E-04
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PLANT: Bonanza, Unit 1
SOURCE ID: Main Boiler


FUEL: No. 2 Fuel Oil (p. 2 of 2)


NOTES:
2012


1) Potential PM emissions based on using an emissions factor published in AIRS.


2) Potential PM10 emissions calculated from the results for PM emissions and AP-42 Table 1.3-2 "Cumulative Particle Size Distribution and Size Specific Emission Factors for


Utility Boilers Firing Residual Oil".  This table was used as the best data available because there is no such table for distillate oil No. 2 firing.


3) Actual emissions of all other criteria pollutants and HAPs based on emissions factors published in AP-42.


POTENTIAL CONTROLLED EMISSIONS


4) All potential emissions are based on maximum heat input and limited hours of operation.


5) Potential SO2, NOx, PM and PM-10 emissions based AP-42, Table 1.3-1.


6) Potential emissions of all other criteria pollutants and HAPs based on emissions factors published in AP-42, Section 1.3.


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES


7) Emission factors used were without any control equipment or with unspecified control equipment.
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DESERET GENERATION AND TRANSMISSION COOPERATIVE
PLANT: Bonanza, Unit 1
SOURCE ID: Main Boiler


FUEL: Natural Gas (p. 1 of 2)


rev. 1


PROCESS DATA
YEAR:


2012 AVERAGE AVERAGE CALCULATED MAXIMUM MAXIMUM FUEL


OUTPUT HEAT INPUT HEATRATE PROCESS SCC DESIGN RATE HEAT CONTENT


SCC CODE (MW) (MMBTU/HR) (Btu/kWh) RATE UNITS (SCC UNIT/HR) (MMBTU/SCC UNIT)


(est.)


10100501 471 4,578 9,720 39,511 mmCFT 4.51 1,015


ESTIMATED EMISSIONS
OVERALL ACTUAL POTENTIAL


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS CONTROLLED


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR)


CO 0.00 84 AP-42 Table 1.4-1 1,659.4                            


NOx 0.00 140 AP-42 Table 1.4-1 2,765.7                            


SO2 0.00 0.6 S AP-42 Table 1.4-2 11.9                                 


PM 0.00 7.6 AP-42 Table 1.4-2 150.1                               


PM10 0.00 7.6 AP-42 Table 1.4-2 150.1                               


Lead 0.00 5.00E-04 AP-42 Table 1.4-2 9.88E-03


VOC 0.00 5.5 AP-42 Table 1.4-2 108.65                             


CO2 0.00 120,000 AP-42 Table 1.4-2 2,370,637                        


Formaldehyde 0.00 7.50E-02 AP-42 Table 1.4-3 1.48                                 


Naphthalene 0.00 6.10E-04 AP-42 Table 1.4-3 1.21E-02


Benzene 0.00 2.10E-03 AP-42 Table 1.4-3 4.15E-02


Hexane 0.00 1.8 AP-42 Table 1.4-3 35.56                               


Toluene 0.00 3.43E-03 AP-42 Table 1.4-3 6.78E-02


Arsenic 0.00 2.00E-04 AP-42 Table 1.4-4 3.95E-03


Beryllium 0.00 1.20E-05 AP-42 Table 1.4-4 2.37E-04


Cadmium 0.00 1.10E-03 AP-42 Table 1.4-4 2.17E-02


Chromium 0.00 1.40E-03 AP-42 Table 1.4-4 2.77E-02


Cobalt 0.00 8.40E-05 AP-42 Table 1.4-4 1.66E-03


Manganese 0.00 3.80E-04 AP-42 Table 1.4-4 7.51E-03


Mercury 0.00 2.60E-04 AP-42 Table 1.4-4 5.14E-03


Nickel 0.00 2.10E-03 AP-42 Table 1.4-4 4.15E-02


Selenium 0.00 2.40E-05 AP-42 Table 1.4-4 4.74E-04
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DESERET GENERATION AND TRANSMISSION COOPERATIVE
PLANT: Bonanza, Unit 1
SOURCE ID: Main Boiler


FUEL: Natural Gas (p. 2 of 2)


NOTES:
POTENTIAL CONTROLLED EMISSIONS


1) All potential controlled emissions are based on average heat input.


2) Potential emissions of all other criteria pollutants based on emissions factors published in AP-42 (1.4 Natural Gas Combustion), as noted for each pollutant.


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES


3) Emission factors used were without any control equipment or with unspecified control equipment.
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DESERET GENERATION AND TRANSMISSION COOPERATIVE
PLANT: Bonanza, Unit 1
SOURCE ID: AUXILIARY BOILER


FUEL: No. 2 Fuel Oil (p. 1 of 2)


PROCESS RATE
YEAR: ESTIMATED


2012 AVERAGE MAXIMUM MAXIMUM SULFUR FUEL FUEL


HEAT INPUT PROCESS SCC DESIGN RATE CONTENT DENSITY HEAT CONTENT


SCC CODE (MMBTU/HR) RATE UNITS (SCC UNIT/HR) (% BY WEIGHT) (LBS/GAL) (MMBTU/SCC UNIT)


10200501 168 50 KGALS 1.20 0.5 7.1 140


ESTIMATED EMISSIONS
OVERALL ACTUAL


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS POTENTIAL


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR)


(5.0 lbs/ 10^3 gal)


CO 0.00 5.0 WebFIRE 1.25E-01


CO2 0.00 21,500 AP-42 Table 1.3-12 537.5


(0.252 lb/10^3 gal)


TOC 0.00 0.252 WebFIRE 6.30E-03


(24.0 lb/10^3 gal)


NOx 0.00 24.0 WebFIRE 6.00E-01


(71.0 lb/10^3 gal)


SO2 0.00 71.0 S AP-42 Table 1.3-1 1.78


(2.0 lb/10^3 gal)


PM 0.00 2.0 WebFIRE 5.00E-02


(1.0 lb/10^3 gal)


PM10 0.00 1.0 WebFIRE 2.50E-02


(9E-06 lbs/10^6 Btu)


Lead 0.00 1.26E-03 WebFIRE 3.15E-05


(4.0E-06 lbs/10^6 Btu)


Arsenic 0.00 5.60E-04 WebFIRE 1.40E-05


(3.0E-06 lbs/10^6 Btu)


Beryllium 0.00 4.20E-04 WebFIRE 1.05E-05


(3.0E-06 lbs/10^6 Btu)


Cadmium 0.00 4.20E-04 WebFIRE 1.05E-05


(3.0E-06 lbs/10^6 Btu)


Chromium 0.00 4.20E-04 WebFIRE 1.05E-05


(3.0E-06 lbs/10^6 Btu)


Mercury 0.00 4.20E-04 WebFIRE 1.05E-05


(6.0E-06 lbs/10^6 Btu)


Manganese 0.00 8.40E-04 WebFIRE 2.10E-05


(3.0E-06 lbs/10^6 Btu)


Nickel 0.00 4.20E-04 WebFIRE 1.05E-05


(3.3E-03 lb/kgal)


POM 0.00 3.30E-03 WebFIRE 8.25E-05


(1.5E-05 lb/10^6 Btu)


Selenium 0.00 2.10E-03 WebFIRE 5.25E-05
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DESERET GENERATION AND TRANSMISSION COOPERATIVE
PLANT: Bonanza, Unit 1
SOURCE ID: AUXILIARY BOILER


FUEL: No. 2 Fuel Oil (p. 2 of 2)


NOTES:
POTENTIAL EMISSIONS


1) Since vendor information did not indicate heat input data, the average heat input to the boiler was estimated based on the boiler ratings for steam flow, pressure,


and temperature.  This is assuming a steam return temperature of 212 F and boiler efficiency of 85%.


2) All potential controlled emissions are based on average heat input (estimated to be 140 mmBtu/SCC UNIT) and limited hours of operation.


3) Potential emissions of all other criteria pollutants and HAPs based on emissions factors published in AP-42, Section 1.3 and WebFIRE.


4) SO2 Emissions are based on max sulfur in the fuel of 0.5%.


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES


5) There is no emissions control equipment on the auxiliary boiler.


Page D-11







DESERET GENERATION AND TRANSMISSION COOPERATIVE
PLANT: Bonanza, Unit 1
SOURCE ID: AUXILIARY BOILER


FUEL: Natural Gas (p. 1 of 2)


PROCESS RATE
YEAR: ESTIMATED


2012 AVERAGE MAXIMUM MAXIMUM FUEL


HEAT INPUT PROCESS SCC DESIGN RATE HEAT CONTENT


SCC CODE (MMBTU/HR) RATE UNITS (SCC UNIT/HR) (MMBTU/SCC UNIT)


10200602 168 6.90 mmCFT 0.17 1,015


ESTIMATED EMISSIONS
OVERALL ACTUAL


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS POTENTIAL


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR)


CO 0.00 84 AP-42 Table 1.4-1 0.29


NOx 0.00 140 AP-42 Table 1.4-1 0.48


SO2 0.00 0.6 S AP-42 Table 1.4-2 2.07E-03


PM 0.00 7.6 AP-42 Table 1.4-2 2.62E-02


PM10 0.00 7.6 AP-42 Table 1.4-2 2.62E-02


Lead 0.00 5.00E-04 AP-42 Table 1.4-2 1.72E-06


VOC 0.00 5.5 AP-42 Table 1.4-2 1.90E-02


CO2 0.00 120,000 AP-42 Table 1.4-2 414                                  


Arsenic 0.00 2.00E-04 AP-42 Table 1.4.4 6.90E-07


Beryllium 0.00 1.20E-05 AP-42 Table 1.4.4 4.14E-08


Cadmium 0.00 1.10E-03 AP-42 Table 1.4.4 3.79E-06


Chromium 0.00 1.40E-03 AP-42 Table 1.4.4 4.83E-06


Mercury 0.00 2.60E-04 AP-42 Table 1.4.4 8.97E-07


Manganese 0.00 3.80E-04 AP-42 Table 1.4.4 1.31E-06


Nickel 0.00 2.10E-03 AP-42 Table 1.4.4 7.24E-06


TOC 0.00 11.0 AP-42 Table 1.4.2 3.79E-02


Benzene 0.00 2.10E-03 AP-42 Table 1.4.3 7.24E-06


Formaldehyde 0.00 7.50E-02 AP-42 Table 1.4.3 2.59E-04


Naphthalene 0.00 6.10E-04 AP-42 Table 1.4.3 2.10E-06


Selenium 0.00 2.40E-05 AP-42 Table 1.4.4 8.28E-08
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DESERET GENERATION AND TRANSMISSION COOPERATIVE
PLANT: Bonanza, Unit 1
SOURCE ID: AUXILIARY BOILER


FUEL: Natural Gas (p. 2 of 2)


NOTES:
POTENTIAL EMISSIONS


1) All potential controlled emissions are based on average heat input and limited hours of operation.


2) Potential emissions of all criteria and HAPs pollutants are based on emissions factors published in AP-42 (1.4 Natural Gas Combustion), as noted for each pollutant.


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES


3) Emission factors used were without any control equipment.
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DESERET GENERATION AND TRANSMISSION COOPERATIVE
PLANT: Bonanza, Unit 1
SOURCE ID: Emergency Diesel Generator


FUEL: No. 2 Fuel Oil (p. 1 of 2)


YEAR: CALCULATED MAXIMUM


2012 MAXIMUM MAXIMUM ESTIMATED ACTUAL MAXIMUM SULFUR FUEL FUEL


DESIGN OUTPUT HEAT INPUT HEATRATE PROCESS SCC DESIGN RATE CONTENT DENSITY HEAT CONTENT


SCC CODE (kW) (MMBTU/HR) (Btu/kWh) RATE UNITS (SCC UNIT/HR) (% BY WEIGHT) (LBS/GAL) (MMBTU/SCC UNIT)


20200401 750 7.95 10,600 2.75 KGALS 0.05 0.50 7.1 140


ESTIMATED EMISSIONS
OVERALL ACTUAL


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS POTENTIAL


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS


POLLUTANT PRIMARY SECONDARY (%) (LBS/mmBtu) FLAG METHOD (TONS/YEAR)


CO 0.00 8.50E-01 AP-42 Table 3.4.1 1.64E-01


VOC 0.00 N/A AP-42 Table 3.4.3 N/A


NOx 0.00 3.2 AP-42 Table 3.4.1 6.16E-01


SO2 0.00 5.05E-03 AP-42 Table 3.4.1 9.72E-04


PM 0.00 1.00E-01 AP-42 Table 3.4.2 1.93E-02


PM10 0.00 5.73E-02 AP-42 Table 3.4.2 1.10E-02


AIR TOXICS/


Lead 0.00 1.24E-03 ENGR JUDGMT 2.39E-04


CO2 0.00 165 AP-42 Table 3.4.4 2.27E-01


TOC 0.00 9.00E-02 AP-42 Table 3.4.1 1.73E-02


Benzene 0.00 7.76E-04 AP-42 Table 3.4.3 1.49E-04


Toluene 0.00 2.81E-04 AP-42 Table 3.4.3 5.41E-05


Xylene 0.00 1.93E-04 AP-42 Table 3.4.3 3.72E-05


Formaldehyde 0.00 7.89E-05 AP-42 Table 3.4.3 1.52E-05


Acetaldehyde 0.00 2.52E-05 AP-42 Table 3.4.3 4.85E-06


Acrolein 0.00 7.88E-06 AP-42 Table 3.4.3 1.52E-06


PAH 0.00 2.12E-04 AP-42 Table 3.4.4 4.08E-05
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DESERET GENERATION AND TRANSMISSION COOPERATIVE
PLANT: Bonanza, Unit 1
SOURCE ID: Emergency Diesel Generator


FUEL: No. 2 Fuel Oil (p. 2 of 2)


NOTES:
POTENTIAL EMISSIONS


1) All potential controlled emissions are based on maximum heat input (estimated to be 140 mmBtu/SCC UNIT) and limited hours of operation.


2) Potential emissions of all other criteria pollutants and HAPs based on emissions factors published in AP-42, Section 3.4.


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES


3) The generator is an EPA Tier 2 Exhaust Emissions, Compliance Statement 750DQCB, 60 Hz Diesel Generator Set.
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DESERET GENERATION AND TRANSMISSION COOPERATIVE
PLANT: Bonanza, Unit 1
SOURCE ID: Emergency Diesel Fire Pump


FUEL: No. 2 Fuel Oil (p. 1 of 2)


PROCESS DATA
YEAR: CALCULATED


2012 MAXIMUM ESTIMATED MAXIMUM MAXIMUM SULFUR FUEL FUEL


HEAT INPUT HEATRATE PROCESS SCC DESIGN RATE CONTENT DENSITY HEAT CONTENT


SCC CODE (MMBTU/HR) (Btu/kWh) RATE UNITS (SCC UNIT/HR) (% BY WEIGHT) (LBS/GAL) (MMBTU/SCC UNIT)


20200102 2.83 10,000 1.04 KGALS 0.02 0.50 7.1 140


ESTIMATED EMISSIONS
OVERALL ACTUAL POTENTIAL


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS CONTROLLED


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS


POLLUTANT PRIMARY SECONDARY (%) LBS/SCC UNIT FLAG METHOD (TONS/YEAR)


(0.95 lb/mmBtu)


CO 0.00 133 AP-42 Table 3.3.1 6.92E-02


VOC 0.00 N/A N/A


(4.41 lb/mmBtu)


NOx 0.00 617.40 AP-42 Table 3.3.1 3.21E-01


(0.29 lb/mmBtu)


SO2 0.00 40.60 MASS BALANCE 2.11E-02


(0.31 lb/mmBtu)


PM 0.00 43.4 AP-42 Table 3.3.1 2.26E-02


(0.31 lb/mmBtu)


PM10 0.00 43.4 AP-42 Table 3.3.1 2.26E-02


AIR TOXICS/


Lead 0.00 8.90E-06 ENGR JUDGMT 4.63E-09


(1.68E-04 lb/mmBtu)


PAH 0.00 2.35E-02 AP-42 Table 3.3.2 1.22E-05


(164 lb/mmBtu)


CO2 0.00 22,960 AP-42 Table 3.3.1 11.94


(0.36 lb/mmBtu)


TOC 0.00 50.4 AP-42 Table 3.3.1 2.62E-02


(7.67E-04 lb/mmBtu)


Acetaldehyde 0.00 1.07E-01 AP-42 Table 3.3.2 5.58E-05


(9.25E-05 lb/mmBtu)


Acrolein 0.00 1.30E-02 AP-42 Table 3.3.2 6.73E-06


(9.33E-04 lb/mmBtu)


Benzene 0.00 1.31E-01 AP-42 Table 3.3.2 6.79E-05


(1.18E-03 lb/mmBtu)


Formaldehyde 0.00 1.65E-01 AP-42 Table 3.3.2 8.59E-05


(3.014E-07 lb/mmBtu)


Mercury 0.00 4.22E-05 WebFIRE 20200102 2.19E-08


(8.48E-05 lb/mmBtu)


Naphthalene 0.00 1.19E-02 AP-42 Table 3.3.2 6.17E-06


(4.09E-04 lb/mmBtu)


Toluene 0.00 5.73E-02 AP-42 Table 3.3.2 2.98E-05
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DESERET GENERATION AND TRANSMISSION COOPERATIVE
PLANT: Bonanza, Unit 1
SOURCE ID: Emergency Diesel Fire Pump


FUEL: No. 2 Fuel Oil (p. 2 of 2)


NOTES:
POTENTIAL EMISSIONS


1) Emissions factors for all HAPs based on AP-42 and WebFIRE emissions data for large bore engines (greater than 600 hp), but were used as the best data available.


2) The amount of fuel oil burned by the diesel is estimated based on operating 0.5 hrs./wk.


3) Due to a lack of data, the maximum heat input to the diesel was estimated by assuming a full load heat rate of 10,000 Btu/kWh.


4) All potential emissions are based on maximum heat input (estimated to be 140 mmBtu/SCC UNIT) and limited hours of operation.


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES


5) There is no emissions control equipment on the diesel engine.
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DESERET GENERATION AND TRANSMISSION COOPERATIVE
PLANT: Bonanza, Unit 1
SOURCE ID: Construction Heaters (4)


FUEL: Propane (p. 1 of 2)


PROCESS DATA
YEAR:


2012 MAXIMUM MAXIMUM MAXIMUM SULFUR FUEL FUEL


HEAT INPUT PROCESS SCC DESIGN RATE CONTENT DENSITY HEAT CONTENT


SCC CODE (MMBTU/HR) RATE UNITS (SCC UNIT/HR) (GR/100 CFT) (LBS/GAL) (MMBTU/SCC UNIT)


10500110 12.81 150 KGALS 0.140 1.00 4.40 91.50


ESTMATED EMISSIONS
OVERALL ACTUAL POTENTIAL


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS CONTROLLED


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR)


PM 0.00 1.126 WebFIRE 10500110 8.45E-02


PM10 0.00 1.126 WebFIRE 10500110 8.45E-02


SO2 0.00 9.00E-02 AP-42 1.5-1 6.75E-03


NOx 0.00 20 WebFIRE 10500110 1.50


CO2 0.00 12,500 AP-42 1.5-1 937.50


CO 0.00 3.4 WebFIRE 10500110 2.55E-01


TOC 0.00 5.50E-01 WebFIRE 10500110 4.13E-02
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DESERET GENERATION AND TRANSMISSION COOPERATIVE
PLANT: Bonanza, Unit 1
SOURCE ID: Construction Heaters


FUEL: Propane (p. 2 of 2)


NOTES:
POTENTIAL EMISSIONS


1) Emissions of criteria pollutants based on emissions factors published in AP-42, WebFIRE, and engineering judgment, as noted for each pollutant.


2) All potential controlled emissions are based on maximum heat input and limited hours of operation.


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES


3) There is no emissions control equipment on the construction heaters.
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Appendix E 


List and Descriptions of Any Insignificant 
Emission Units 


  







 


E-1 
 


LIST AND DESCRIPTION OF ANY  
INSIGNIFICANT EMISSIONS UNITS 


 
 
The following items have been identified as “insignificant” for the Bonanza Power Plant Unit 1 in 
accordance with the EPA “White Paper” dated July 10, 1995. 
 


NOx (threshold 1 ton per year) 
1. Auxiliary Boiler (fuel oil) 0.60 TPY Reference D-10 
2. Aux. Boiler (natural gas) 0.48 TPY Reference D-12 
3. Emergency Generator (fuel oil) 0.62 TPY Reference D-14 
4. Emergency Fire Pump (fuel oil) 0.32 TPY Reference D-16 


 


SO2 (threshold 1 ton per year) 
1. Auxiliary Boiler (natural gas) 0.002 TPY Reference D-12 
2. Emergency Generator (fuel oil) 0.001 TPY Reference D-14 
3. Emergency Fire Pump (fuel oil) 0.02 TPY Reference D-16 
4. Construction Heaters (propane) 0.007 TPY Reference D-18 


 


CO (threshold 1 ton per year) 
1. Auxiliary Boiler (fuel oil) 0.13 TPY Reference D-10 
2. Aux. Boiler (natural gas) 0.29 TPY Reference D-12 
3. Emergency Generator (fuel oil) 0.16 TPY Reference D-14 
4. Emergency Fire Pump (fuel oil) 0.07 TPY Reference D-16 
5. Construction Heaters (propane) 0.26 TPY Reference D-18 


 


PM10 (threshold 1 ton per year) 
1. Auxiliary Boiler (fuel oil) 0.03 TPY Reference D-10 
2. Auxiliary Boiler (natural gas) 0.03 TPY Reference D-12 
3. Emergency Generator (fuel oil) 0.01 TPY Reference D-14 
4. Emergency Fire Pump (fuel oil) 0.02 TPY Reference D-16 
5. Construction Heaters-PM (propane) 0.08 TPY Reference D-18 


 


VOC (threshold 1 ton per year) 
1. Auxiliary Boiler (fuel oil) UN Reference D-10 
2. Auxiliary Boiler (natural gas) 0.02 TPY Reference D-12 
3. Emergency Generator (fuel oil) UN Reference D-14 
4. Emergency Fire Pump (fuel oil) UN Reference D-16 
5. Construction Heater (propane) UN Reference D-18 


 


 
 
 
 







 


E-2 
 


HAPs (threshold 500 pounds per year) 
1. Auxiliary Boiler (fuel oil) 0.0002 TPY Reference D-10 
2. Auxiliary Boiler (natural gas) 0.0003 TPY Reference D-12 
3. Emergency Generator (fuel oil) 0.0005 TPY Reference D-14 
4. Emergency Fire Pump (fuel oil) 0.0003 TPY Reference D-16 
5. Construction Heater (propane) UN Reference D-18 
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LIST OF ALL AIR POLLUTION CONTROL EQUIPMENT 
 
 
The Bonanza Unit 1 was built with the idea that all pollution sources should be minimized.  The 
emissions from the boiler have been reduced through the use of low NOx burners, a baghouse, and 
a wet limestone scrubber. 
 
Low NOx burners were installed by Foster-Wheeler during the initial design and construction of 
the boiler.  In 1997 and 2000 a new generation of low NOx burners, designed by Advanced Burner 
Technologies, were installed to help the unit meet its Phase 2 early election limits.  The low NOx 
burners work on the principal that a cooler flame combusts less of the nitrogen in the coal, 
therefore creating less NOx.  
 
The flyash and other particulates created by the coal combustion are removed by a fabric filter 
baghouse.  The baghouse was designed and built by Ecolaire Inc.  The baghouse consists of two 
separate sections with 12 compartments each.  Each compartment has 450 bags for a total of 
10,800 bags.  The ducting in the baghouse allows for the use of any combination of compartments 
to be used at any time.  Under normal circumstances, all compartments are in use except during 
compartment maintenance.  The baghouse is over 99% efficient. 
 
The SO2 created by the combustion process is removed by a wet limestone scrubbing system.  The 
scrubber system was designed and built by Combustion Engineering. The scrubber system consists 
of three modules, two of which are used at any one time and one is used as a spare.  As the flue gas 
passes through the modules, it travels through a perforated tray and then three levels of a limestone 
slurry spray.  The SO2 is removed through the contact on the tray and the spraying process.  The 
pH of the solution is controlled by the limestone.  On occasion, scrubber enhancers such as adipic 
acid are added to the slurry to aid in the removal process.  The solids that are formed by this 
process are removed by a sludge handling system, mixed with flyash, and conveyed or trucked to 
an onsite ash/sludge pile.  The scrubber system removes greater than 90% of the SO2 contained in 
the flue gas. 
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LIST AND DESCRIPTIONS OF ALL COMPLIANCE MONITORING 
EQUIPMENT AND EPA TEST METHODS USED 


 
 
Bonanza Power Plant Unit 1 is in compliance with all known monitoring and reporting 
requirements which are contained within federal statutes for all Title V emission sources listed in 
this application.  Deseret Generation and Transmission Cooperative will continue to maintain a 
full compliance status with all applicable monitoring and reporting requirements which affect 
these Title V emission sources.  The following paragraphs contain a summary of all the 
monitoring done at Unit 1 to comply with the monitoring requirements. 
 
Bonanza Power Plant Unit 1 currently has a continuous emissions monitoring system (CEMS) for 
monitoring compliance of the Unit 1 boiler emissions.  The parameters monitored include SO2, 
NOx, CO2, flow, and opacity.  The monitoring is required under the provisions of the New Source 
Performance Standards (NSPS) contained in 40 CFR Part 60 Subpart Da (Part 60), 40 CFR Part 75 
(Part 75). 
  
NOx is monitored for pounds per million Btu (lbs/mmBtu) for a 30-day rolling average for NSPS 
and an annual average for 40 CFR Part 76.  Sulfur dioxide is monitored for pounds per million 
Btu for a 30-day rolling average and percent removal for a 30-day rolling average for NSPS.  
Sulfur dioxide is also monitored for pounds per hour for quarterly and annual total tons emitted 
under Part 75.  Carbon dioxide is monitored as a diluent for SO2 and NOx for NSPS and Part 75.  
Carbon dioxide is also monitored for pounds per hour for quarterly and annual totals tons of CO2 
emitted for Part 75.  Opacity is monitored to assure compliance with the opacity and particulate 
emission standards for NSPS.  Flow is monitored for use in the pounds per hour calculations of 
SO2 and CO2 for part 75. 
 
Current specific CEMS monitoring and reporting requirements for NOx are contained in 40 CFR 
Part 60 Sections 60.47a, 60.48a, 60.49a, Appendix A, Appendix B, Appendix F; 40 CFR Part 75 
Subparts A, B, C, D, F, G and Appendices A, B, C, F and H. 
 
Sulfur dioxide monitoring and reporting requirements are contained in 40 CFR Part 60 Sections 
60.47a, 60.48a and 60.49a; 40 CFR Part 75 Subparts A, B, C, F, G and Appendices A, B, C, F, and 
H. 
 
Carbon dioxide monitoring and reporting requirements are contained in 40 CFR part 75 Subparts 
A, B, C, D, F, G and Appendices A, B, C, F, and H.   
 
Opacity monitoring and reporting requirements are contained in 40 CFR Part 60 Sections 60.42a, 
60.48a, 60.49a, Appendix A and Appendix B; 40CFR Part 75 Subparts A, B, C, F, G and 
Appendices A, B, and H. 
 
Flow monitoring requirements are contained in 40 CFR Part 75 Subparts A, B, C, D, F, G and 
Appendices A, B, C, and F. 


 







APPENDIX G 
LIST AND DESCRIPTIONS OF ALL COMPLIANCE MONITORING 
EQUIPMENT AND EPA TEST METHODS USED 


G-2 
 


The CEMS monitors the gaseous pollutants from the 330 foot level of the stack and the inlet ducts 
to the scrubber.  Opacity is measured from the two ducts between the baghouse and ID fans.  The 
opacity monitors are located on the duct work because the stack is a wet stack.  Data from the two 
opacity monitors are averaged and a stack exit opacity is calculated.  Inlet monitoring or coal 
analysis may be used to calculate inlet SO2 pounds per million Btu for removal calculation 
purposes.  Coal sampling and analysis is done according to the applicable ASTM methods and 40 
CFR 60 method 19 calculations. 
  
The gaseous monitoring is accomplished by the use of an extractive dilution system in the main 
stack.  The dilution probe is located at the 330 foot level of the stack and inlet ducts to the 
scrubber.  The sample is taken by heated sample lines to the sixth floor of the scrubber where the 
analyzer and computer shelter is located.  The data from the analyzers is sent to the data handling 
and acquisition system where it is stored and used to generate reports to the Federal EPA (40 CFR 
Part 75). 
 
The CEMS is operated in compliance with all federal, manufacturers, and company regulations 
and policies.  All the maintenance logs, maintenance procedures, and quality assurance 
procedures that are required by these regulations and documents are strictly followed. 
 
No other “continuous” monitoring activities related to any Title V listed source in the application 
are currently required.  It is anticipated that no other “continuous” emissions monitoring related 
to Title V listed sources will be required.    
 
All known record keeping and reporting requirements contained in 40 CFR 60, 40 CFR 75 are 
being met.   
  
The ambient monitoring and record keeping requirements contained in 40 CFR 51, 40 CFR 53 
have been satisfied and no further monitoring of ambient air quality is needed for Unit 1. 
 
Deseret Generation and Transmission cooperative operates a Spectrum continuous emissions 
monitoring system (CEMS) to determine the continuous compliance with all applicable stack 
emissions regulations.  This system measures SO2, NOx, CO2, flow, and opacity.   
 
Sulfur Dioxide is monitored for pounds per million Btu (lbs/mmBtu), pounds per hour and percent 
removal.  NOx is monitored for lbs/mmBtu.  Flow is monitored for standard cubic feet per hour 
(SCFH).  Carbon dioxide is monitored for pounds per hour and opacity is measured in percent. 
 
The CEM system consists of a three TECO 410i CO2 analyzers, three TECO 43i SO2 analyzers, 
one TECO 42i NOx analyzer, two Teledyne 560 opacity monitors, and one Model 100 ultrasonic 
flow analyzer.  Two Spectrapack PLC’s control the system and collect data.  A Dell 466 
computer handles the data compilation and reporting.   







APPENDIX G 
LIST AND DESCRIPTIONS OF ALL COMPLIANCE MONITORING 
EQUIPMENT AND EPA TEST METHODS USED 


G-3 
 


 
The CEMS is operated in compliance with all federal, manufacturers, and company regulations 
and policies.  All the maintenance logs, maintenance procedures, and quality assurance 
procedures that are required by these regulations and documents are strictly followed. 
 
EPA test methods from 40 CFR Appendix A are used to determine the relative accuracy of the 
analyzers and computer systems.  These tests are run on an annual or semiannual basis.  
Quarterly linearity checks and cylinder gas audits are performed on the gaseous analyzers and 
quarterly opacity filter audits are performed on the opacity monitors.  Daily calibration gas checks 
are also performed on the gaseous monitors and a daily interference check is run on the flow 
monitor.  EPA test methods 1-5, 19, and 201 are required annually to determine the compliance 
with particulate limits for Unit 1.   
 
Opacity monitoring and reporting requirements are contained in 40 CFR Part 60 Sections 60.42a, 
60.48a, 60.49a, Appendix A, and Appendix B; 40CFR Part 75 Subparts A, B, C, F, G, and 
Appendices A, B and H. 
 
Flow monitoring requirements are contained in 40 CFR Part 75 Subparts A, B, C, D, F, G, and 
Appendices A, B, C, and F. 
 
Initial testing shows that the Bonanza Power Plant Unit 1 will be considered a low emitting unit for 
all 40 CFR Part 63 HAPS emissions.  As a low emitting unit, the Bonanza Power Plant Unit 1 will 
have no Part 63 monitoring requirements.   


 
No other compliance monitoring is currently required.  
 
 
 
 
 
 


 
 
 
 


 







 


 


 


 


Appendix H 


List and Description of All Applicable 
Requirements 


  







 TABLE H-1 
 
LIST OF FEDERAL AIR QUALITY REQUIREMENTS WHICH ARE 


APPLICABLE TO THE BONANZA POWER PLANT UNIT 1 
 
 


1. Periodic reporting of emissions is required.  The Bonanza Power Plant Unit 1 will 
submit the following in meeting this requirement: 
A. Quarterly excess emissions and monitoring systems performance report pursuant 


to 40 CFR 60.7(c), 40 CFR 60.49(a), 40 CFR 75.64, and 75.65. 
B. Annual emission inventory reports pursuant to for the following pollutants: 


1. SO2  
2. NOx 
3. PM10 
4. VOC 
5. H2SO4 
6. HAP’s 
7. Lead 


 
2. Emission testing is required of all sources at least once every year.  This requirement 


is met by compliance with the annual RATA requirement of 40 CFR 60 Appendix F 
5.1, 40 CFR 75 Appendix B 2.3.1, and PSD-UO-0001-2001.  These citations specify 
the particular tests, locations, and test methods that must be employed in meeting 
these testing requirements. 


 
3. Pursuant to PSD-UO-0001-2001, sulfur emissions as SO2 at the Bonanza Power Plant 


Unit 1 are not to exceed 0.0976 lbs/mmBtu heat input over a rolling 12-month 
average.  Compliance shall be based upon CEM data and fuel heat input.  
Compliance shall be determined by calculating the rolling 12-month average.  On 
the first day of each month, a new 12-month average shall be calculated using data 
from the previous 12-months.   


 
4. Pursuant to PSD-UO-0001-2001, the Bonanza Power Plant Unit 1 shall achieve at 


least 90% SO2 removal efficiency based on a 30-day rolling average. 
 


5. Pursuant to PSD-UO-0001-2001, the Bonanza Power Plant Unit 1 shall not exceed 
SO2 emissions of 0.15 lbs/mmBtu heat input averaged over 30 successive boiler 
operating days. 


 
6. Bonanza Power Plant Unit 1 shall not discharge NOx to the atmosphere at a rate 


exceeding 0.55 lbs/mmBtu heat input on a 30-day rolling average value averaged 
over 30 successive boiler operating days.  Compliance shall be based on CEMS data 
and fuel heat input.  (40 CFR 60.44(a) and PSD-UO-0001-2001)  Pursuant to 40 
CFR 76.8(a) and (b), the Bonanza Power Plant Unit 1 (a Phase II unit with a group l  
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boiler, wet bottom, wall fired boiler) has a NOx emission of 0.46 lbs/mmBtu on an 
annual basis (40 CFR 76.5(a)(2)). 


 
7. Bonanza Power Plant Unit 1 shall not discharge to the atmosphere particulate matter 


at a rate exceeding 0.03 lbs/mmBtu heat input as determined by 40 CFR 60 Appendix 
A, Methods 1-5, 19, and 202 (40 CFR 60.42a(a)(1)).  Also, PM emissions shall not 
exceed 0.0297 lbs/mmBtu according to PSD-UO-0001-2001. 


 
8. Bonanza Power Plant Unit 1 shall not discharge to the atmosphere PM10 particulate 


matter at a rate exceeding 0.03 lbs/mmBtu heat input as determined by 40 CFR 60 
Appendix A, Methods 1-5, 19, and 202 (40 CFR 60.42a(a)(1)).  Also, PM10 
emissions shall not exceed 0.0286 lbs/mmBtu according to PSD-UO-0001-2001. 


 
9. Visible emissions from any source shall not exceed 20% opacity.  Stack emissions 


are determined by continuous opacity monitoring equipment.  Stack exit opacities 
cannot exceed 20%, except for one six-minute period per hour of not more than 27%.  
EPA Method 9 (40 CFR 60 Appendix A) may be used when the opacity CEM 
equipment is not operating. 


 
10. Coal dust collectors 1 through 5, limestone dust collectors 1 and 2, and the fly ash silo 


dust collector shall be maintained and operated per manufacturer's recommendations.  
The collected dust which is returned to the conveyors shall have surfactant sprays in 
place.  The surfactant sprays shall be used during dumping when conveying 
conditions warrant.  Conditions which warrant operation of the sprays are defined as 
anytime the 20% opacity limit is in jeopardy of being violated.  (40 CFR 60.42a(b)) 


 
11. Pursuant to PSD-UO-0001-2001, the track hopper for bottom dump coal cars shall 


have surfactant sprays in place.  The surfactant spray shall be used during dumping 
when conditions warrant.  Conditions which warrant operation of the sprays are 
defined as anytime the 20% opacity limitation (40 CFR 60.42a(b)) is in jeopardy of 
being violated.  The equipment shall be tested at least once per month to ensure that 
the sprays are always operative, except when weather conditions prohibit.  A log of 
testing and operation shall be kept.  The log shall include:  
A. Times of testing. 
B. Times of coal deliveries. 
C. Times of spray operation. 
D. Weather conditions at time of coal deliveries. 
E. Coal conditions (washed, unwashed, dry, moist, etc.). 


 
12. Pursuant to PSD-UO-0001-2001, the coal pile shall not exceed 22 acres in total area.  


The active reclaim area shall not exceed 11 acres at any one time.  The reclaim area  







APPENDIX H 


LIST AND DESCRIPTION OF ALL APPLICABLE REQUIREMENTS 


H-3 


 


 
may be moved to any location on the coal pile.  The remainder of the coal pile shall 
be the long-term storage area.  Emissions of particulate from the long-term storage 
area shall be controlled by compaction of the coal pile surface and sealing with a 
surfactant initially and by subsequent application of sealing agent as warranted.  A 
surfactant and spray mechanism to apply it shall be available and operative at all 
times.  Conditions which warrant application of the surfactant are defined as any 
time the 20% opacity limitation (40 CFR 60.42a(b)) is in jeopardy of being violated.  
To insure that the sprays are always operative, the equipment shall be tested at least 
once per month.  A log of testing and operation shall be kept.  The log shall 
include:  
A. Times of testing. 
B. Times of spray operation. 
C. Compaction operation. 
D. Weather conditions. 
E. Surface conditions (dry, crumbled, moist, etc.). 


 
13. The owner/operator shall install, calibrate, maintain, and operate a continuous 


emissions monitoring system (CEMS).  The owner/operator shall record the output 
of the system for measuring opacity, SO2, and NOx.  Procedures to be followed for 
(1) testing, monitoring, and reporting of excess emissions of opacity, SO2 and NOx, 
and for (2) the purpose of demonstrating compliance with the emission limitations are 
located in the applicable sections of 40 CFR 60.7, 60.8, 60.11, 60.13, Subpart Da, 
Appendix A, Methods 1-7, Appendix B, Performance Specifications 1, 2, and 3.  
These sections shall apply only to the extent they are specifically set forth in this 
Table H-1 of the Title V Permit Application for the Bonanza Power Plant Unit 1. 


  
14. A quality control/assurance plan/manual for the continuous monitoring system shall 


be developed and implemented.  As a minimum, the quality control program shall 
have written procedures for each of the following activities pursuant to 40 CFR 60 
Appendix F, 40 CFR 75 Appendix B. 
A. Installation of CEMS. 
B. Calibration of CEMS. 
C. Zero and calibration checks and adjustments for CEMS. 
D. Preventive maintenance for CEMS (including parts inventory). 
E. Data recording and reporting. 
F. Program of corrective action for inoperable CEMS. 
G. Annual evaluation of CEMS. 
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TABLE H-2 


 
REVIEW OF FEDERAL REGULATIONS WHICH MAY APPLY TO 


THE BONANZA POWER PLANT UNIT 1 
 
 
40 CFR Part 50 -National Primary and Secondary Ambient Air Quality Standards 


National primary and secondary ambient air quality standards are set forth in this part.  Part 
50 does not contain requirements for stationary sources.  This part applies to regulatory 
authorities therefore the requirements of this section "do not apply" to the Bonanza Power 
Plant Unit 1. 


 
40 CFR Part 51 - Requirements for Preparation, Adoption, and Submittal of 


Implementation Plans 
This part sets forth requirements for preparation, adoption, and submittal of implementation 
plans.  Part 51 contains administrative requirements that regulatory agencies must follow.  
This part applies to regulatory authorities and "does not apply" to the Bonanza Power Plant 
Unit 1. 


 
40 CFR Part 52 - Approval and Promulgation of Implementation Plans 


This part sets forth the Administrator's approval and disapproval of State plans and the 
Administrator's promulgation of such plans or portions thereof.  Part 52 contains 
administrative requirements that regulatory agencies must follow.  The regulations 
contained in this section "do not apply" to the Bonanza Power Plant Unit 1 with the 
exception of the Prevention of Significant Deterioration program requirements of 40 CFR 
52.21 which are contained in paragraphs 4 through 12 of table H-1.   


 
40 CFR Part 53 - Ambient Air Monitoring Reference and Equivalent Methods 


These requirements are for ambient air monitor manufacturing and certification.  The 
requirements of this part "do not apply" to the Bonanza Power Plant Unit 1. 


 
40 CFR Part 54 - Prior Notice of Citizen Suits 


Section 304 of the Clean Air Act authorizes the commencement of civil actions to enforce 
the Act or to enforce certain requirements promulgated pursuant to the Act.  This part 
prescribes the procedures governing the giving of notices required by subsection 304(b) of 
the Act as a prerequisite to the commencement of such actions.  The requirements of this 
part "do not apply" to the Bonanza Power Plant Unit 1. 
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40 CFR Part 55 - Outer Continental Shelf Air Regulations 


This part applies to all sources located on the outer continental shelf.  The Bonanza Power 
Plant Unit 1 is not an outer continental shelf source; therefore the requirements of this part 
"do not apply". 


 
40 CFR Part 56 - Regional Consistency 


The purpose of this part is to assure that fair and uniform application of policies and 
procedures is employed in implementing and enforcing the Clean Air Act.  This part applies 
to regulatory agencies and the requirements "do not apply" to the Bonanza Power Plant Unit 
1. 
 


40 CFR Part 57 - Primary Nonferrous Smelter Orders 
This source is not a nonferrous smelter.  The requirements of this part "do not apply" to the 
Bonanza Power Plant Unit 1. 


 
40 CFR Part 58 - Ambient Air Quality Surveillance 


This part contains criteria and requirements for ambient air quality monitoring and 
requirements for reporting air quality data and information.  This part applies to State or 
local agencies operating a monitoring network.  It also applies to owners or operators of 
proposed sources required to monitor ambient air quality.  The requirements of this part "do 
not apply" to the Bonanza Power Plant Unit 1.  PSD-UO-0001-2001 does not contain 
requirements requiring ambient air quality monitoring. 
 


40 CFR Part 59 - National Volatile Organic Compound Emission Standards for Consumer 
and Commercial Products 
This part applies to the coating industry.  The requirements of this part "do not apply" to the 
Bonanza Power Plant Unit 1. 


 
40 CFR Part 60 - Standards of Performance for New Stationary Sources (NSPS) 


This part applies to the owner or operator of any stationary source which contains an affected 
facility for which the construction or modification is commenced after the date of publication 
in this part of any standard (or, if earlier, the date of publication of any proposed standard) 
applicable to that facility.  Only the requirements of Subpart Da specifically set forth in 
paragraphs 3 through 12 and 23 through 25 of Table H-1 and Subpart Y are applicable.  The 
requirements of all other subparts of this part "do not apply" to the Bonanza Power Plant Unit 
1.  The requirements contained in previous approval orders issued by the Utah DAQ and 
PSD permits issued by EPA which have been superseded by the approval order 
PSD-UO-0001-2001 are not applicable.  These approval orders and permits include those 
issued April 29, 1981; July 11, 1984; July 2, 1987; June 14, 1995; and March 16, 1998.   
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40 CFR Part 61 - National Emission Standards for Hazardous Air Pollutants (NESHAP)  


This part applies to the owner or operator of any stationary source for which a standard is 
prescribed under this part.  Specific requirements were reviewed during the recent “NOI” 
process which resulted in a modified approval order dated June 14, 1995 and a determination 
was made that the requirements of this part “do not apply” to the Bonanza Power Plant Unit 
1. 


 
40 CFR Part 62 - Approval and Promulgation of State Plans for Designated Facilities and 


Pollutants 
This part sets forth the Administrator's approval and disapproval of State plans for control of 
designated pollutants and facilities.  The requirements of this part "do not apply" to the 
Bonanza Power Plant Unit 1. 


 
40 CFR Part 63 - National Emission Standards for Hazardous Air Pollutants for Source 


Categories 
This part contains regulations governing compliance extensions for early reductions of 
hazardous air pollutants and MACT standards for specific source categories.  A recently 
promulgated EPA rule regulating hazardous air pollutants from electric utility generating 
units will apply to the Bonanza Power Plant Unit 1.  The requirements of this part "do not 
apply" to the Bonanza Power Plant Unit 1.  The Title V permit application will be updated 
to reflect the effect of Subpart UUUUU of this regulation prior to the date upon which that 
Subpart will become applicable to the Bonanza Power Plant Unit 1. 
 


40 CFR Part 64 – Compliance Assurance Monitoring 
Part 64 contains regulations governing compliance monitoring for certain emission sources.  
This part “does not apply” to the Bonanza Power Plant Unit 1 because it is exempted from 
this Part under Section 64.2 (b)(iii) and 64.2 (b)(vi).  The plant is regulated by continuous 
emissions monitoring provisions of the EPA approval Order PSD-OU-001-2001: 00, 40 CFR 
60, Subpart Da, and 40 CFR 75. 


 
40 CFR Part 65 - Delayed Compliance Orders 


Section 113(d) of the Clean Air Act authorizes the Administrator to issue to certain sources 
delayed compliance orders permitting a delay in compliance with applicable regulations 
contained in a state implementation plan.  This part sets forth the procedures for issuing 
such orders.  The requirements of this part "do not apply" to the Bonanza Power Plant Unit 
1. 


 
40 CFR Part 66 - Assessment and Collection of Noncompliance Penalties by EPA 


This part sets forth the procedures by which EPA will administer the noncompliance penalty 
provisions of Section 120 of the Clean Air Act.  Duties of the source owner or operator  
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upon receipt of a notice of noncompliance penalties are also described.  This part sets forth 
administrative requirements and does not contain any requirements applicable to the Bonanza 
Power Plant Unit 1.  The requirements of this part "do not apply" to the Bonanza Power 
Plant Unit 1. 
 


40 CFR Part 67 - EPA Approval of State Noncompliance Penalty Program 
This part describes the standards and procedures under which EPA will approve State 
programs for administering the noncompliance penalty program under Section 120 of the 
Clean Air Act and will evaluate actions taken by states with approved programs.  The 
requirements of this part "do not apply" to the Bonanza Power Plant Unit 1, although the 
administrative requirements may apply to EPA in dealing with non-compliance at the plant. 


 
40 CFR Part 68 - Chemical Accident Prevention Provisions 


This part sets forth the list of regulated substances and thresholds, the petition process for 
adding or deleting substances to the list of regulated substances, the requirements for owners 
or operators of stationary sources concerning the prevention of accidental releases, and the 
State accidental release prevention programs approved under section 112(r).  The 
requirements of this part "do not apply" to the Bonanza Power Plant Unit 1. 
 


40 CFR Part 69 - Special Exemptions from Requirements of the Clean Air Act 
This part lists special exemptions from requirements of the Clean Air Act.  This source has 
no such exemptions, therefore this part "does not apply" to the Bonanza Power Plant Unit 1. 


 
40 CFR Part 70 - State Operating Permit Programs 


This part defines the minimum elements required by the Act for State operating permit 
programs and the corresponding standards and procedures by which the Administrator will 
approve, oversee, and withdraw approval of State operating permit programs.  This part 
“does not” contain requirements which are applicable to the Bonanza Power Plant Unit 1. 


 
40 CFR Part 71 - Federal Operating Permit Programs 


This part contains elements of an operating permit program administered by the EPA 
Administrator.  The federal operating permit program for “Indian Country” is approved and 
“does apply” to the Bonanza Power Plant Unit 1. 


 
40 CFR Part 72 - Permits Regulation  


The purpose of this part is to establish certain general provisions and the operating permit 
program requirements for affected sources and affected units under the Acid Rain Program. 
This part “does apply” to the Bonanza Power Plant Unit 1. 
 


40 CFR Part 73 - Sulfur Dioxide Allowance System 
The purpose of this part is to establish the requirements and procedures for SO2 allowances  
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including allocation, tracking, holding, transfers, deductions, and sales.  Only Subparts A 
through E of this part apply to the Bonanza Power Plant Unit 1. 
 


40 CFR Part 74 - Sulfur Dioxide Opt-ins 
The purpose of this part is to establish the requirements and procedures for the election of a 
combustion or process source that emits sulfur dioxide to become an affected unit under the 
Acid Rain Program.  Since the Bonanza Power Plant Unit 1 is subject to Part 72 and 73, it is 
not subject to Part 74.  


 
40 CFR Part 75 - Continuous Emission Monitoring 


The provisions of this part are applicable to each affected unit subject to acid rain emission 
limitations or reduction requirements for SO2 and NOx.  Unless the requirements are listed 
in paragraphs 23, 24, and 25 of Table H-1 of this permit application, the requirements of this 
part are "not applicable" to the Bonanza Power Plant Unit 1. 


 
40 CFR Part 76 - Acid Rain Nitrogen Oxides Emission Reduction Program 


This part was promulgated in order to reduce the emission of NOx from coal fired power 
plants.  In 1995, the Bonanza Power Plant Unit 1 decided to opt-in under the early election 
provisions under this part.  The Bonanza Power Plant Unit 1 is still covered under the 
emission limits contained in Part 76.7.  Only Section 76.7 of this part “does apply” to the 
Bonanza Power Plant Unit 1. 
 


40 CFR Part 77 - Excess Emissions 
This part sets forth the excess emissions offset planning and offset penalty requirements 
under section 411 of the Clean Air Act. These requirements shall apply to the owners and 
operators and, to the extent applicable, the designated representative of each affected unit and 
affected source under the Acid Rain Program.  This part would only apply to the Bonanza 
Power Plant Unit 1 in the event of excess emissions. 
 


40 CFR Part 78 - Appeal Procedures 
This part governs the appeals of any final decision of the Administrator under the parts listed 
in this rule.  This part would only apply to the Bonanza Power Plant Unit 1 in the event of 
an appeal. 
 


40 CFR Part 79 - Registration of Fuels and Fuel Additives 
The regulations of this part apply to the registration of fuels and fuel additives.  This source 
does not manufacture fuels.  Therefore, the requirements of this part "do not apply" to the 
Bonanza Power Plant Unit 1. 


 
40 CFR Part 80 - Regulation of Fuels and Fuel Additives 


This part prescribes regulations for the control and/or prohibition of fuels and additives for  
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use in motor vehicles and motor vehicle engines.  Therefore, the requirements of this part 
"do not apply" to the Bonanza Power Plant Unit 1. 


  
40 CFR Part 81 - Designation of Areas for Air Quality Planning Purposes 


Air quality control region designations, attainment status designations, and mandatory Class I 
federal areas where visibility is an important value are listed in this part.  The Bonanza 
Power Plant Unit 1 is not located in any area so designated.  Therefore, the requirements of 
this part "are not applicable" to the Bonanza Power Plant Unit 1. 


 
40 CFR Part 82 - Protection of Stratospheric Ozone 


Subpart F of this part contains requirements applicable to the Bonanza Power Plant Unit 1.  
The requirements of the other subparts "do not apply" to the Bonanza Power Plant Unit 1. 


 
40 CFR Part 85 - Control of Air Pollution from Motor Vehicles and Motor Vehicle Engines 


This part is not applicable to stationary sources and therefore "does not apply" to the 
Bonanza Power Plant Unit 1. 


 
40 CFR Part 86 - Control of Air Pollution from New and In-Use Motor Vehicle and New 


and In-Use Motor Vehicle Engines: Certification and Test Procedures 
This part is not applicable to stationary sources and therefore "does not apply" to the 
Bonanza Power Plant Unit 1. 


 
40 CFR Part 87- Control of Air Pollution from Aircraft and Aircraft Engines 


This part is not applicable to stationary sources and therefore "does not apply" to the 
Bonanza Power Plant Unit 1. 
 


40 CFR Part 88 - Clean Fuel Vehicles 
This part is not applicable to stationary sources and therefore "does not apply" to the 
Bonanza Power Plant Unit 1. 
 


40 CFR Part 89 - Control of Emissions from New and In-use Nonroad 
Compression-Ignition Engines 
This part applies to the manufacture of all compression-ignition non-road engines except 
those specified in the part.  The requirements of this part "are not applicable" to the 
Bonanza Power Plant Unit 1. 
 


40 CFR Part 90 – Control of Emissions from Nonroad Spark-Ignition Engines at or Below 
19 Kilowatts  
This part applies to the manufacture of all new non-road spark-ignition engines and vehicles 
with gross power output at or below 19 kilowatts (kW) used for any purpose, unless excluded 
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under paragraph (d) of this section.  The requirements of this part “are not applicable” to the 
Bonanza Power Plant Unit 1. 
 


40 CFR Part 91 – Control of Emissions from Marine Spark-Ignition Engines  
This part and all its subparts apply to the manufacture of all marine spark-ignition engines 
used to propel marine vessels as defined in the General Provisions of the United States Code, 
1 U.S.C.3 (1992), unless otherwise indicated.  The requirements of this part “are not 
applicable” to the Bonanza Power Plant Unit 1. 


 
40 CFR Part 92 – Control of Air Pollution From Locomotives and Locomotive Engines 


This part and all its subparts apply to the manufacturers, remanufacturers, owners, and 
operators of locomotive engines.  The Bonanza Power Plant Unit 1 does not own a 
locomotive.  The requirements of this part “are not applicable” to the Bonanza Power Plant 
Unit 1. 
 


40 CFR Part 93 - Determining Conformity of Federal Actions to State or Federal 
Implementation Plans 
The purpose of this part is to implement section 176(c) of the Act.  This part “does not 
apply” to the Bonanza Power Plant Unit 1. 


 
 
40 CFR Part 94 - Control of Emissions from Marine Compression-Ignition Engines 


The provisions of this part apply to manufacturers (including post-manufacture marinizers 
and dressers), rebuilders, owners and operators of Marine Compression-Ignition Engines 
manufactured on or after January 1, 2004.  This part “does not apply” to the Bonanza Power 
Plant Unit 1. 
 


40 CFR Part 95 - Mandatory Patent Licenses  
The provisions of this part apply to sources which are required to comply with an emission 
limit in the Clean Air Act, but are unable to acquire a license for the necessary technology 
due to an issue(s) with the patent holder.  This part would only apply to the Bonanza Power 
Plant Unit 1 if such a patent event occurred. 
 


40 CFR Part 96 - NOx Budget Trading Program and CAIR NOx and SO2 Trading 
Programs for State Implementation Plans  
This part establishes general provisions and the applicability, permitting, allowance, excess 
emissions, monitoring, and opt-in provisions for the NOx Budget Trading Program for State 
implementation plans as a means of mitigating the interstate transport of ozone and nitrogen 
oxides, an ozone precursor.  The Bonanza Power Plant Unit 1 is not subject to any trading 
programs under this part.  This part “does not apply” to the Bonanza Power Plant Unit 1. 
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40 CFR Part 97 - Federal NOx Budget Trading Program and CAIR NOx and SO2 Trading 


Programs 
This part establishes general provisions and the applicability, permitting, allowance, excess 
emissions, monitoring, and opt-in provisions for the federal NOx Budget Trading Program, 
under section 126 of the CAA and 52.34 of this chapter.  The Bonanza Power Plant Unit 1 
is not subject to any trading programs under this part.  This part “does not apply” to the 
Bonanza Power Plant Unit 1. 
 


40 CFR Part 98 - Mandatory Greenhouse Gas Reporting 
This part establishes mandatory greenhouse gas (GHG) reporting requirements for owners 
and operators of certain facilities that directly emit GHG as well as for certain suppliers.  
Only Subpart D of this part applies to the Bonanza Power Plant Unit 1. 
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TABLE H-3 


 
PERMIT SHIELD 


 
 
For the existing sources at the Bonanza Power Plant Unit 1 described in this application, 
compliance with the requirements of this permit is deemed compliance with the following laws, 
regulations, and legal requirements that have been specifically identified and set forth in Table 
H-1 of the permit.  Regulations contained in Table H-2 in this application have been determined 
to be applicable, partially applicable, or not applicable to the Bonanza Power Plant Unit 1.  The 
parts listed in Table H-2 are not applicable to this permit application.  Refer to 40 CFR Parts 50 
through 82 and 85 through 98. 
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I-1 
 


LIST OF EXEMPTIONS REQUESTED 
 
 
Exemption Request 
 


There are currently no exemptions being requested by the Bonanza Power Plant Unit 1 from 
any conditions contained in the current EPA approval order #PSD-UO-001-2001. 
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EMISSIONS TRADING INFORMATION 
 
 
Emissions allowance purchases are not anticipated for the Bonanza Power Plant Unit 1.  Excess 
allowances from the Bonanza Power Plant Unit 1 have been sold in the past and the sale of SO2 
emission allowances in the future is anticipated. 
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COMPLINACE PLAN AND SCHEDULE 
 
 
1. The Bonanza Power Plant Unit 1 is in compliance with all applicable requirements as set forth 


in Table H-1 and will continue to remain in compliance with all applicable requirements.  
The methods for determining the compliance status of the Bonanza Power Plant Unit 1, with 
respect to all applicable requirements, is outlined in Appendix G. 
 


2. The Bonanza Power Plant Unit 1 will meet applicable and legal requirements that become 
effective during the permit term on a timely basis. 
 


 
Requested Information for Application 
 


A. Identify applicable requirement for which compliance is not achieved. 
1. All applicable requirements as set forth in Table H-1 are being met by the 


Bonanza Power Plant Unit 1. 
 
B. Narrative description of how compliance will be achieved with this applicable 


requirement. 
1. This is not applicable to the Bonanza Power Plant Unit 1. 


 
C. Detailed schedule leading to compliance. 


1. This is not applicable to the Bonanza Power Plant Unit 1. 
 
D. Frequency for submittal of certified progress reports (6 month minimum) 


1. This is not applicable to the Bonanza Power Plant Unit 1.   
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EPA Form 5900-86 


                          OMB No. 2060-0336, Approval Expires 04/30/2012 


Federal Operating Permit Program (40 CFR Part 71) 
 


INITIAL COMPLIANCE PLAN AND COMPLIANCE CERTIFICATION (I-COMP) 
 
SECTION A - COMPLIANCE STATUS AND COMPLIANCE PLAN 
 
Complete this section for each unique combination of applicable requirements and emissions units at the 
facility. List all compliance methods (monitoring, recordkeeping and reporting) you used to determine 
compliance with the applicable requirement described above.  Indicate your compliance status at this time 
for this requirement and compliance methods and check “YES” or “NO” to the follow-up question.      


 
Emission Unit ID(s): 1-1 
 
Applicable Requirement (Describe and Cite) 
EPA PSD operating permit # EPA-UO-001-2001 is the operating permit for the Bonanza 
Power Plant 
 
Compliance Methods for the Above (Description and Citation): Hourly Continuous Emissions 
Monitoring, Quarterly Excess emissions reporting, annual particulate testing 
The compliance and monitoring requirements are contained in Appendix H of the application  
 
Compliance Status: 
 
 X    In Compliance:  Will you continue to comply up to permit issuance?   X   Yes    ____No 


 
___ Not In Compliance: Will you be in compliance at permit issuance?  ___Yes    ___No     
 
___ Future-Effective Requirement:  Do you expect to meet this on a timely basis? ____Yes  ____No 
 
 
Emission Unit ID(s): 
 
Applicable Requirement (Description and Citation): 
 
 
 
Compliance Methods for the Above (Description and Citation): 
 
 
 
 
Compliance Status: 
 
___ In Compliance:  Will you continue to comply up to permit issuance?  ____Yes    ____No 


 
___ Not In Compliance: Will you be in compliance at permit issuance?  ___Yes    ___No     
 
___ Future-Effective Requirement:  Do you expect to meet this on a timely basis? ____Yes   _____No 
 







I-COMP 


EPA Form 5900-86 


2
B. SCHEDULE OF COMPLIANCE 
 
 
Complete this section if you answered “NO” to any of the questions in section A.  Also complete this 
section if required to submit a schedule of compliance by an applicable requirement. Please attach 
copies of any judicial consent decrees or administrative orders for this requirement.        
 
Unit(s)________N/A__________ Requirement_____________________________________________ 
 
Reason for Noncompliance.   Briefly explain reason for noncompliance at time of permit issuance or 
that future-effective requirement will not be met on a timely basis: 
 
 
Narrative Description of how Source Compliance Will be Achieved.   Briefly explain your plan for 
achieving compliance:  
 
 
Schedule of Compliance.   Provide a schedule of remedial measures, including an enforceable 
sequence of actions with milestones, leading to compliance, including a date for final compliance. 


 
 Remedial Measure or Action 


 
Date to be 


Achieved 
 
 


 
 


 
 


 
 


 
 


 
 


 
 


 
 


 
 


 
 


 
       


 
  


 
C.  SCHEDULE FOR SUBMISSION OF PROGRESS REPORTS 


 
Only complete this section if you are required to submit one or more schedules of compliance in section B or if an 
applicable requirement requires submittal of a progress report.  If a schedule of compliance is required, your 
progress report should start within 6 months of application submittal and subsequently, no less than every six 
months.  One progress report may include information on multiple schedules of compliance. 
 


Contents of Progress Report (describe):   
 
 
First Report____/____/___  Frequency of Submittal_______________ 
 
Contents of Progress Report (describe): 
 
 
First Report____/____/___  Frequency of Submittal_______________  


 
D.  SCHEDULE FOR SUBMISSION OF COMPLIANCE CERTIFICATIONS 
 


 
This section must be completed once by every source.  Indicate when you would prefer to 
submit compliance certifications during the term of your permit (at least once per year). 
   
Frequency of submittal: Annual                Beginning:  04/ 01 / 2013 
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3
E. COMPLIANCE WITH ENHANCED MONITORING & COMPLIANCE CERTIFICATION REQUIREMENTS 
  


 
This section must be completed once by every source.  To certify compliance with these, you 
must be able to certify compliance for every applicable requirement related to monitoring and 
compliance certification at every unit. 
 
Enhanced Monitoring Requirements:           __X__ In Compliance      ____ Not In Compliance  
 
Compliance Certification Requirements:      __X_   In Compliance      ____ Not In Compliance  


 











 


 


 


 


Appendix M 


State Provisions 


  







M-1 
 


STATE PROVISIONS 
 
 
State Approval Order DAQE-523-95 issued on June 14, 1995 is no longer applicable to the 
Bonanza Power Plant Unit 1 and there are no other State of Utah provisions in place with which 
Bonanza Power Plant Unit 1 must comply. 







 


 


 


 


Appendix N 


Acid Rain Provisions 







N-1 
 


ACID RAIN PROVISIONS 
 
 
The Bonanza Power Plant Unit 1 is subject to EPA Title IV Acid Rain Provisions.  These 
provisions require the plant to have sufficient SO2 annual allowances and meet the NOx provisions 
contained in 40 CFR 64.  40 CFR 64 requires Bonanza to emit no more than 0.46 lbs/mmBtu of 
NOx on an annual average.  Bonanza’s annual SO2 allowance allotment exceeds the plant’s SO2 
annual potential to emit (PTE). 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


Jeremy Nichols 


1595 Wynkoop Street 
DENVER, CO 80202-1129 


Phone 800-227-8917 
http://www.epa.gov/region08 


APR 11 2012 


Climate and Energy Program Director 
WildEarth Guardians 
1536 \Vynkoop, Suite 301 
Denver, CO 80202 


Ot.!ar f'v1r. Nichols: 


This letter responds to the notice of intent to sue the Environrnental Protection Agency (EPA) 
(dated O<.:tober 25. 2011) t\x iltilure to take action on the Clean Air Act Part 71 Operating Penn it 
application for Deserct Generation & Transmission Cooperative ·s Bonanza Power Plant. 


Consistent with our previous discussions with you, the EPA intends to act on the application for 
the Descret P~1rt 71 operating penuit no later than 18 months from the date upon which EPA 
submitted the letter to Dcserct requesting an updated application, which was February 6, 2012. 
The EPA anticipates quarterly update calls \Vith WEG providing status updates on the permit 
process beginning on May l, 2012. 


Should you have any questions, please contact me at 303-312-6416. The EPA appreciates your 
patience as we develop this Part 71 operating pern1it. 


c;:;; -
Carl Daly.~ 
Air Progrum 


@Printed on Recycled Paper 








WILD EARTH 
GUARDIANS 


A FORCE FOR NATURE 


Carl Daly 
Director, Air Program 
Environmental Protection Agency 
Region 8 
1595 Wynkoop St. 
Denver, CO 80202 


Re: Bonanza Power Plant Title V Permitting Process 


Dear Mr. Daly: 


May 21,2012 


We greatly appreciated the opportunity to meet with you and your staff on May 1, 2012 
to discuss the Environmental Protection Agency's ("EPA's") progress in issuing the Clean Air 
Act Title V Operating Permit for Deseret Power's Bonanza coal-fired power plant. 


To reiterate, our primary concern over the Bonanza power plant is that the facility is 
currently not in compliance with Prevention of Significant Deterioration ("PSD") requirements 
under the Clean Air Act. Deseret's own records plainly show that in 2000, the company 
undertook several physical changes (often described as upgrades) at the Bonanza power plant to 
increase the generating capacity of the facility, which led to a significant increase in nitrogen 
oxides ("NOx") and most likely sulfur dioxide ("S02") and particulate matter less than 10 
microns in diameter ("PM10") annual emission rates. This constituted a major modification 
under PSD. Despite this, Deseret did not apply for or obtain a PSD permit or otherwise ensure 
compliance with applicable PSD requirements, including best available control technology 
("BACT") requirements. 


At the time of this major modification, Deseret claimed that there would be no significant 
emissions increase. However, it is clear that this claim was based on a comparison of pre
construction potential to emit with post-construction potential to emit. In other words, Deseret 
undertook a "potential to potential" analysis. As EPA is fully aware, an assessment of whether 
PSD requirements are triggered as a result of a significant emission rate increase must be based 
on a comparison of actual pre-construction emissions with post-construction potential emissions; 
in other words, an "actual to potential" analysis. Based on an "actual to potential" analysis, 
emissions ofNOx, and most likely S02 and PM10, significantly increased as a result of the 2000 
upgrades at the Bonanza power plant. 


Our recently submitted notice of intent to enforce this PSD violation under the citizen suit 
provisions of the Clean Air Act details the basis of our finding that the Bonanza power plant was 


1536 Wynkoop Street , Ste. 301 Denver, CO 80202 


SANTA FE DENVER 


303 ·573·4898 


PHOENIX 


www. wi lclearthguard ians.org 







iHegally modified under PSD. 1 This notice letter !elied on Deseret's own records, as well as 
EPA records, which plainly show that Deseret erred in not obtaining a PSD permit in conjunction 
with the 2000 upgrades. 


It is therefore our position that the Bonanza power plant is currently out of compliance 
with an applicable requirement under the Clean Air Act, namely PSD. Under Title V, the EPA 
has a duty to both ensure that an operating permit assures compliance with all applicable 
requirements under the Clean Air Act, but also ensure that where a facility is out of compliance, 
that the operating permit includes a schedule to bring the facility into compliance. Thus, EPA 
has a duty to remedy this PSD violation through the current Title V permitting process. Meeting 
this duty should include, at a minimum, an assessment by EPA of PSD applicability at the 
Bonanza power plant. 


Other ongoing PSD violations at the Bonanza power plant include heat input rate 
violations, hourly NOx emission rate violations, and opacity violations. Our recently submitted 
notice of intent to enforce these PSD violations under the citizen suit provisions of the Clean Air 
Act details these compliance issues and we also expect them to be addressed through the Title V 
permitting process. Of critical importance, we expect EPA to ensure that the Title V Permit is 
written to assure that Deseret complies with its legally applicable heat input rate assumptions. At 
a minimum, the Title V Permit must ensure that the Bonanza power plant does not exceed a heat 
input rate of 4,055 mmBtu per hour. 


We look forward to continuing to engage as the permitting process unfolds. Our intent is 
to clearly convey our expectations and ensure that EPA has the information it needs to issue a 
legally sufficient Title V Operating Permit for the Bonanza power plant. If there are any 
questions or concerns in the meantime, please feel free to contact us. Thank you. 


Sincerely, 


~'ols 
Climate and Energy Program Director 
WildEarth Guardians 
1536 Wynkoop, Suite 301 
Denver, CO 80202 
(303) 573-4898 X 1303 
jnichols@wildearthguardians.org 


1 Although we may independently enforce these violations, this does not permit EPA to forego its duties under Title 
V of the Clean Air Act. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 


Ref: 8P-AR 


Ed Thatcher 
Vice-President, Engineering 
Deseret Power 
10714 South Jordan Gateway 
South Jordan, UT 84095 


Dear Mr. Thatcher: 


99918TH STREET- SUITE 200 
DENVER, CO 80202-2466 


Phone 800-227-8917 
http://www .epa.gov/region08 


November 14, 2012 


Re: Review of Updated Application for Initial Part 71 
Operating Permit for Bonanza Power Plant 


On April 5. 2012, at our request, you submitted an updated application for an initial Part 71 Title 
V Permit to Operate for the Bonanza power plant. We have been reviewing that application and 
have been preparing a new draft of the permit for public comment. As you know, we received a 
comment letter on September 19, 2002, from the National Park Service (NPS) on the draft Part 
71 permit, expressing concern about the "ruggedized rotor" project of June of2000. 


We have reviewed information on the ruggedized rotor project and associated emissions that 
Deseret Power sent us in September of 2005 and May of 2008 in response to our request. 
However, we may need more information in order to fully address the comment from NPS and 
wish to arrange a meeting with you, either in person or by phone, to discuss this matter. Earlier 
this year, Mike Owens of my staff contacted you by phone to arrange for this discussion, but we 
have not heard back from you. Please contact me at 303-312-6:416 so that we may make 
appropriate arrangements for this meeting. Thank you. 


Carl Daly, Director 
Air Program 
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ENVIRONMENTAL PROTECTION
AGENCY


40 CFR Parts 51, 52, and 124


[FRL 1538-2]


Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans; Approval and
Promulgation of Implementation Plans


AGENCY: Environmental Protection
Agency.
ACTION: Final rules.


SUMMARY: In response to the decision of
the U.S. Court of Appeals for the D.C.
Circuit in Alabama Power Company v.
Costle, EPA is today amending its
regulations for the prevention of
significant deterioration of air quality,
40 CFR 51.24, 52.21. Today's
amendments also include regulatory
changes affecting new source review in
nonattainment areas, including
restrictions on major source growth (40
CFR 52.24) and requirements under
EPA's Emission Offset Interpretative
Ruling (40 CFR Part 51, Appendix S) and
Sectiori 173 of the Clean Air Act [40 CFR
51.18 0)).
DATES: The regulatory amendments
announced here come into effect on
August 7,1980. State Implementation
Plan revisions meeting today's
regulatory changes are to be submitted
to EPA within nine months after this
publication.
FOR FURTHER INFORMATION CONTACT.
James B. Weigold, Standards
Implementation Branch (ID-15), Office
of Air Quality Planning and Standards,
Research Triangle Park, N.C. 27711, 919/
541-5292.
SUPPLEMENTARY INFORMATION: The
contents of today's preamble are listed
in the following outline. A section
entitled Summary of PSD Program has
been added to provide a concise
narrative overview of this program.


Outline
I. Summary of PSD Program


A. PSD Allows Industrial Growth Within
Specific Air Qualtiy goals


B. Who is Subject to the PreventioA of
Significant Deterioration Regulations?


C. What Must a Source or Modification Do
to Obtain a PSD Permit?


II. Background -


IL Highlights
IV. Transition


A. Part 52 PSD Regulations
B. Part 51 PSD Regulations
C. Offset Ruling
D. Part 51 Nonattainment Regulations
E. Construction Moratorium
F. Pending SIP Revisions
G. Effective Date of Nonattainment


Provisions


H. Miscellaneous
V. Potential To Emit


A. Control Equipment
B. Continuous Operation
C. Additional Guidance


VI. Fifty-Ton Exemption
-VII. Fugitive Emissions
VIII. Fugitive Dust Exemption.
IX. Source


A. Proposed Definitions of "Source"
B. PSD: Comments on Proposal and. Responses
C. Nonattainment: Comments on Proposal


and Responses
X.Modification


A. Final Definition-of "Major Modification"
B. No Net Increase
C. Pollutant Applicability
D. Netting of Actual Emissions
E. Contemporaneous Increases and


Decreases
F. Otherwise Creditable Increases and


Decreases
G. The Extent to Which Increases and and


Decreases are Creditable
H. Accumulation
I. Restrictions on Construction
J. Reconstruction
K. Exclusions
L. Example of flow The Definitions Work


XI. De Minimis Exemptions
XII. Geographic and Pollutant Applicability


A. Background
B. PSD Applicability
C. Nonattainment Applicability
D. Case Examples,
E. Interstate Pollution
F. Geographic Applicability for VOC


Sources
G. Response to Comments


XIII. Baseline Concentration, Baseline Area,
and Baseline Date


A. Baseline Concentration
B. Baseline Area
C. Baseline Date
D. Pollutant-Specific Baseline


XIV. Increment Consumption '
A. Rationale for Use of Actual Emissions
B. Exclusions from Increment Consumption
C. Increment Expansion due to Emissions
Reductions


D. Gulf Coast Problem
E. Potential Increment Violations


XV. Best Available Control Technology
XVI. Ambient Monitoring
XVII. Notification
XVIII. PSD SIP Revisions


A. Equivalent State Programs
B. Baseline Area
C. State Monitoring Exemption


XIX. Additional Issues
A. InnoVative Control Technology
B. NIodified Permits
C. Nonprofit Institutions
D. Portable Facilities
E. Secondary Emissions
F. Baseline for Calculating Offsets under


Section 173(1)(A) \
G. Economic Impact Assessment
H. Consolidated Permit Regulations


L Summary of PSD Program


The purpose of this summary is to
help those people who are unfamiliar
with the PSD program gain an
understanding of it. Because this


summary seeks to condense the basic
PSD rules, it may not precisely reflect
the amendments announced in this
notice. Should there be any apparent
inconsistency between the summary and
the remainder of the preamble and the
regulations, the remaining preamble and
the. regulations shall govern.


A. PSD Allows Industrial Growth
Within Specific Air Quality Goals


The basic goals of the prevention of
significant air quality deterioration
(PSD) regulations are (1) to ensure that
economic growth will occur in harmony
with the preservation of existing clean
air resources to prevent the
development of any new nonattainment
problems; (2) to protect the public health
and welfare from any adverse effect
which might occur even at air pollution
levels better than the national ambient
air quality standards; and (3) to
preserve, protect, and enhance the air
quality in areas of special natural
recreational, scenic, or historic value,
such as ifational parks and wilderness
areas.


States are required to develop SIP
revisions for PSD pursuant to
regulations published today. See 40 CFR
51.24, "Requirements for Preparation,
Adoption and Submittal of
Implementation Plans." If EPA approves
the proposed PSD plan, the state can
then implement its own program, In the
absence of an approved state PSD plan,
another portion of today's regulations
will govern PSD review. See 40 CFR
52.21, "Approval and Promulgation of
Implementation Plans." EPA will
implement this regulation Itself if the
state does not submit an approvable
PSD program of its own.


States can Identify in their SIPs the
local land use goals for each clean area
through a system of area classifications.
A "clean" area is one whose air quality
is better than that required by the
National Ambient Air Quality
Standards. Each classification differs in
the amount of growth it will permit
before significant air quality
deterioration would be deemed to occur.
Significant deterioration Is said to occur
when the amount of new pollution
would exceed the applicable maximum
allowable increase ("increment"), the
amount of which varies with the
classification of the area. The reference
point for determining air quality
deterioration in an area is the baseline
concentration, which is essentially the
ambient concentration existing at the
time of the first PSD permit application
submittal affecting that area. To date,
only PSD increments for sulfur dioxide
and particulate matter have been
established. Increments or alternatives
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to increments are currently under
investigation for the other criteria
pollutants.


There are three types of area
classifications. Class I areas have the
smallest increments and thus allow only
a small degree of air quality
deterioration, while Class II areas can
accommodate normal well-managed
industrial growth. Class III designations
have the largest increments and are
appropriate for areas desiring a larger
amount of development. In no case
would the air quality of an area be
allowed to deteriorate beyond the
National Ambient Air Quality
Standards. Except for certain wilderness
areas and national parks, which are
mandatory Class I areas, all clean areas
of the country were initially designated
as Class II. Flexibility exists under the
Act to adjust most of these designations,
except for those mandated by Congress.


The principal mechanism within the
SIP to implement the objectives of the
PSD program is the preconstruction
review process. These provisions
require that new major stationary
sources and major modifications are
carefully reviewed prior to construction
to ensure compliance with the National
Ambient Air Quality Standards, the
applicable PSD air quality increments,
and the requirements to apply the best
available control technology on the
project's pollutant emissions. In
addition, proposed SIP relaxations
which would limit further use of
increment must be reviewed for their
anticipated impact and not be approved
if the applicable increment would be
violated. The SIP must also contain PSD
provisions for periodically reviewing all
emissions increases, including those
which occur outside the SIP revision and
the new source review (NSR) process,
and for restoring clean air when such
increases cause violations of the
applicable PSD increment. This
corrective action may require additional
controls on existing emissions sources
which contribute to the problem.


B. Who is Subject to the Prevention of
Significant Deterioration Regulations?


The requirements of today's PSD
regulations apply to major stationary
sources and major modifications which
meet certain criteria concerning the
geographic location, type of pollutants to
be emitted, and timing of proposed
construction. No source or modification
subject to today's rules may be-
constructed without a permit which
states that the stationary source or
modification would meet all applicable
PSD requirements. This section
summarizes how PSD review as


modified in response to Alabama Power
will apply.


The primary criterion in determining
PSD applicability is whether the
proposed project is sufficiently large (in
terms of its emissions) to be a major
stationary source or major modification,
Source size, for applicability purposes,
is defined in terms of "potential to
emit." "Potential to emit" means the
capability at maximum design capacity
to emit a pollutant after the application
of all required air pollution control
equipment and after taking into account
all federally enforceable requirements
restricting the type or amount of source
operation. A "major stationary source"
is any source type belonging to a list of
28 source categories which emits or has
the potential to emit 100 tons per year or
more of any pollutant subject to
regulation under the Act, or any other
source type which emits or has the
potential to emit such pollutants in
amounts equal to or greater than 250
tons per year. A stationary source
generally includes all pollutant-emitting
activities which belong to the same
industrial grouping, are located on
contiguous or adjacent properties, and
are under common control. Pollutant
activities which belong to the same
major group as defined in a standard
industrial classification scheme
developed by the Office of Management
and Budget are considered part of the
same industrial grouping. [See
SOURCE).


A "major modification" is generally a
physical change in or a change in the
method of operatiod'of a major
stationary source which would result in
a significant net emissions increase in
the emissions of any regulated pollutant.
In determining if a proposed increase
would cause a significant net increase to
occur, several detailed calculations must
be performed. First, the source owner
must quantify the amount of the
proposed emissions increase. This
amount will generally be the potential to
emit of the new or modified unit.
Second, the owner must document and
quantify all emissions increases and
decreases that have occurred or will
occur contemporaneously (generally
within the past five years) and have not
been evaluated as part of a PSD review.
The value of each contemporaneous
decrease and increase is generally
determined by subtracting the old level
of actual emissions from the new or
revised one. Third, the proposed
emissions changes and the unreviewed
contemporaneous changes must then be
totalled. Finally, if there Is a resultant
net emissions increase that is larger
than certain values specified in the


regulations. the modification is major
and subject to PSD review.


Certain changes are exempted from
the definition of major modification.
These include: (1) routine maintenance,
rEpair, and replacement; (2) use of an
alternative fuel or raw material by
revision of an order under sections (2)(a)
and (b] of the Energy Supply and
Environmental Coordination Act of 1974
(or any superseding legislation); (3) use
of an alternative fuel by reason of an
order or rule under section 125 of the
Clean Air Act; (4) use of an alternative
fuel at a steam generating unit to the
extent it is generated from municipal
solid waste; (5) use of an alternative fuel
which the source is capable of
accommodating- and (6) an increase in
the hours of operation, or the production
rate. The last two exemptions can be
used ony if the corresponding change is
not prohibited by certain permit
conditions established after January 6,
1975.


If a source or modification thus
qualifies as major, its prospective
location or existing location must also
qualify as a PSD area, in order for PSD
review to apply. A PSD area is one
formally designated by the state as"attainment" or "unclassifiable" for any
pollutant for which a national ambient
air quality standard exists. This
geographic applicability test does not
take Into account what new pollutant
emissions caused the construction to be
major. It looks simply at whether the
source Is major for any pollutant and
will be located in a PSD area.


Once a source applicant has
determined that proposed construction
falls under PSD based on the above size
and location tests, it must then assess
whether the pollutants the project would
emit are or are subject to PSD. If a new
major stationary source emits pollutants
for which the area it locates in is
designated nonattainment then the
source is exempt from PSD review for
those pollutants. These sources must.
however, meet the applicable
requirements of NSR for each
nonattainment pollutant. Similarly, if a
major modification to be constructed in
a PSD area involves changes only for
nonattainment pollutants then the
source is not subject to PSD. These
modifications must meet the appropriate
nonattainment NSR under the SIP for
the pollutant. Once the question of NSR
jurisdiction is resolved, then the PSD
review applies to all sigificant
emissions increases of regulated air
pollutants. Specific numerical cutoffs
which define what emissions increases
are "significant" have been spelled out
in the regulations. These pollutant-
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specific cutoffs'can exempt i source
from PSD review for a particular
pollutant, except where the proposed
construction would adversely impact a
Class I area.-


If a proposed source or modification
would be subject to PSD review based
on size, location, and pollutants emitted,
then its construction schedule must meet
certain tests before the PSD rules
prdmulgated today would apply. All
major construction otherwise qualifying
for PSD review would not need a PSD
permit under these regulations if the
proposed construction: (1) was subject
to the old PSD rules, has submitted a
complete application under these rules
before today, and was 6r is
subsequently approved to construct
based on this application; or (2) was not
subject to the old PSD rules, has
receivedall federal, state, and local air
permits needed before today and
commences construction in a continuous
fashion at the proposed site within a
reasonable time.


Finally, the PSD regulations contain
some specific exceptions for some forms
of source construction. The
requirements of today's regulations do
not apply to any major stationary source
or major modification that is. (1) a
nonprofit health or educational
institution (only if such exemption is
requested by the governor]; or (21 a
portable source which has already
received a PSD permit and proposes
relocation.


C. What Must A Source or Modification
Do To Obtain A PSD Permit?


1. It must apply the best available
control technology.


Any major stationary source or major
modification subject to PSD must
conduct an analysis to ensure
application of best available control
technology (BACT). During each
analysis, which will be done on a case-
by-case basis, the reviewing authority -
will evaluate the energy, environmental,
economic and other costs associated
with each alternative technology, and
the benefit of reduced emissions that the
technology would bring. The reviewing
authority will then specify an emissions
limitation for the source that reflects the
maximum degree of reductioft
achievable for each pollutant regulated
under the Act. In no event can a:
technology be recommended which
would not meet any applicable standard
of performance under 40 CFR Parts 60
and 61.


In addition, if the reviewing authority
determines that there is no economically
reasonable or technologically feasible
way to accurately measure the
emissions, and hence to impose an


enforceable emissions standard, it may
require the source to use source design,
alternative equipment, work practices or
operational standards to reduce
emissions of the pollutant to the
maximum extent. For example, if an
immense pile of uncovered coal emits
coal dust into the atmosphere, it woud
make little sense to impose an emission,
standard, since measuring the amount of
coal dust rising off the pile is nearly,
impossible. A much more direct
approach to controlling emissions is, for
example, requiring the owner to wet the
coal pile' daily. This type of standard or
practice will be equivalent to an
emissions limitation for purposes of the
BACT requirement.


'2. It must conduct an ambient air
quality analysis.


Each PSD source or modification must
perform anair quality analysis to
demonstrate that its new pollutant
emissions would not violate eithei the
applicable NAAQS or the applicable
PSD increment. This analysis ensures
that the existing air quality is better
than that reguired by national standards
and that baseline air quality will not be
degraded beyond the applicable PSD
increment.


Each proposed major construction
project suBject to PSD must first assess
the existing air quality for each
regulated air pollutant that it emits in
the affected area. This analysis
requirement does not apply to pollutants
for which the new emissions proposed
by the applicant would cause
insignificant ambient impacts. Today's
PSD regulations definepollutant-specific
impacts that are typically considered
inconsequential and that can be
exempted from analysis, unless existing
air quality is poor or adverse impacts to
a Class I area are in question. For
pollutants for which a NAAQS exists,
the applicant must provide ambient
monitoring data that represent air
quality levels in the year's period
preceding the PSD application. Where
no existing data are judged
representative or adequate, then the
source applicant must conduct its own
monitoring program. This is often the
case where the applicant will be
establishing the baseline concentration
for the affected area. Typically air
quality dispersion modeling is used by
applicants to support or extend the
assessment made with gathered
monitoring data. For pollutants for
which there is no NAAQS, the required*
analysis will normally be based on
dispersion modeling alone.


Source applicants who are subject to
the ambient analysis requirement for
sulfur dioxide or particulate matter must
also perform an analysis to compute


how much of the PSD increment remains
available to them. In general the amount
of increment that is available depends
on certain changes in actual emission.
First, actual emissions changes
occurring after January 6, 1975 which are'
associated with physical changes or
changes in the method of operation at a
major stationary source can affect the
available increment. Accordingly,
cleanup adds to the available growth
margin while new emissions diminish It,
Second, all changes in emissions,
including those from minor sources and
other types of changes at major sources,
affect the available increment provided
they occur after the baseline date. The
baseline date is essentially the time that
the first PSD application affecting the
area is filed.


Once the question of how much
increment remains is resolved; then the
applicant must demonstrate that his
proposed new emissions would not
exceed the remaining PSD increment.
Where a proposed project would cause
a new violation of the increment or
contribute to an existing violation, It
cannot be approved. Existing violations
must be entirely-corrected before PSD
sources which affect the area can be
approved.


3. It must analyze impacts to soils,
vegetation, and visibility.


An applicant is required to analyze
whether its proposed emissions
increases would Impair visibility, or
impact on soils or vegetation. Not only
must the applicant look at the direct
effect of source emissions on these
resources, but it also must consider the
impacts from general commercial,
residential, industrial and other growth
associated with the proposed source or
modification. The results of this analysis
may be used to determine if the project
would have an adverse impact on a
Class I area.


4. It must not adversely impact a
Class I area.


If the reviewing authority receives a
PSD permit application for a source that
could impact a Class I area, It will
immediately notify the Federal Land
Manager and the federal official charged
with direct responsibility for managing
these lands. These officials are
responsible for protecting the air
quality-related values in Class I areas
and for consulting with the reviewing
authority to determine whether any
proposed construction will adversely
affect such values. If the Federal Land
Manager demonstrates that emissions
from a proposed source or modification
would impair air quality-related values,
even though the emissions levels would
not cause a violation of the allowable
air quality increment, the Federal Land
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Manager may recommend that the
reviewing authority deny the permit.


5. Its application must undergo
adequate public participation.


The regulations solicit and encourage
participation by the general public,
industry, and other affected persons
impacted by the proposed major source
or major modification. Specific public
notice requirements and a public
comment period are required before the
PSD review agency takes final action on
a PSD application. The public notice
must indicate whether the reviewing
authority proposed permit approval,
denial, or conditional approval of a
proposed major source or major
modification. Consideration is given to
all comments received provided they are
relevant to the scope of the review.
Where requested, or at its own
discretion, the reviewing authority may
conduct a public hearing to help clarify
the issues and obtain additional
information to assist in making a final
permit decision.


6. It must start construction on time.
The source owner, once receiving a


PSD permit, must start construction
within a reasonable period of time
(typically within 18 months of approval)
and must stay on a continuous
construction schedule. Normally, long
delays will invalidate the permit.


H. Background
On August 7,1977, the President


signed the Clean Air Act Amendments
of 1977 (1977 Amendments) into law.
Those amendments established, in the
form of Part C of Title I of the Clean Air
Act (CAA], a set of requirements for the
prevention of significant deterioration
(PSD) of air quality in %lean air" areas.
Sections 160-69,42 U.S.C. 7470-79. The
requirements for preconstruction review
of new stationary sources and
modifications in Part C follow the
outline of the PSD regulations that EPA
promulgated in 1974, but are more
elaborate and in many ways more
stringent. Part C also requires that each
state implementation plan (SIP) contain
the new PSD requirements.


In response to Part C, EPA
promulgated two sets of PSD regulations
on June 19, 1978. One set specified the
minimum requirements that a PSD SIP
revision would have to contain in order
to warrant EPA approval. See 43 FR
26380 (codified at 40 CFR 51.24 (1979))
(hereinafter, the "1978 Part 51
regulations") The other set
comprehensively amended the 1974 PSD
regulations, incorporating into them the
new Part C requirements. 43 FR 26388
(codified at 40 CFR 52.21 (1979))
(hereinafter, the -1978 Part 52
regulations"). EPA intended that, until it


had approved a PSD SIP revision for a
state, the permitting of new sources and
modifications for PSD purposes would
continue under the 1978 Part 52
regulations.


On June 18,1979, the United States
Court of Appeals for the District of
Columbia Circuit issued a decision that
upheld some of the substantive
provisions of both the 1978 Part 51 and
Part 52 regulations and overturned
others. Alabama Power Company v.
Castle, 13 ERC 1225. In its opinion, the
court merely summarized its holdings,
but promised to issue supplemental
opinions after it had considered any
petitions for reconsideration. In an order
that accompanied the summary opinion.
the court stayed the effect of its decision
until it had issued the supplemental
opinion. The purpose of that procedure,
the court explained, was "to enable EPA
to proceed as soon as possible to
commence rulemaking or other
proceedings necessary to promulgate
those revisions in the PSD regulations
required by [the court's] rulings
Id. at 1227.


By a notice that appeared in the
Federal Register for September 5,1979.
EPA began the process the court had in
mind. 44 FR 51924. There EPA proposed
various amendments to the PSD
regulations that were to replace the
provisions the court had held Invalid, for
instance, the definitions of "source,"
"modification," and "potential to emit."
EPA also proposed amendments that
were to add entirely new provisions to
supplement the replacement provisions,
for instance, the de minimis exemptions.


Prior to September, EPA had issued,
also in response to the 1977
Amendments, various regulations and
guidelines relating to the construction of
new sources and modifications in and
near "nonattainment" areas. In January
1979, the Agency revised its Emission
Offset Interpretative Ruling ("Offset
Ruling"), which now appears at 40 CFR
Part 51, Appendix S [1979). Then, in
April 1979, EPA issued a guideline
entitled "General Preamble for Proposed
Rulemaking on Approval of Plan
Revisions for Nonattainmeut Areas." 44
FR 20372.' Finally, in July 1979, EPA
issued an interpretative rule concerning
certain statutory restrictions on new
construction in nonattainment areas. 44
FR 38471 ("construction moratorium").z
EPA also asked for comment on certain


IFor supplements to the General Preamble. See 44
FR 3883 (July 2. 1979): 44 FR 0371 (August 28.
1979); 44 FR 519-4. 519Z-29 (September 5, 1 M5 44
FR 53761 (September 17.199); and 44 FR Ml-
(November 23, 19n).


'For a fuller description of those norattainment
regulations and gudelines. See 44 FR 51925 and 45
FR 31304-05.


issues concerning new construction in
such areas. 44 FR 38583.


In the September Federal Register
notice, EPA also proposed various
changes to those nonattainment
regulations and guidelines. The purpose
of those changes generally was to
conform those regulations and
guidelines to the decisions inAlabama
Power concerning the statutory terms
"source," "modification," and "potential
to emit"


On September 18,1979, EPA
announced that it would hold public
hearings on the September proposal on
October 15 and 16 in Washington, D.C.,
and on October 18 and 19 in San
Francisco. See 44 FR 54069. At the same
time, the Agency set November 18 as the
deadline for submitting information
rebutting or supplementing any
presentation at the hearings.
Subsequently, EPA held the public
hearings as scheduled.


On October 4,1979, EPA announced
various corrections to technical errors in
the September proposal. 44 FR 57107. At
the same time, it extended the period for
submitting written comments until
November 5.1979. It added that it would
hold the rulemaking docket open until
November 18,1979, not only for
information rebutting or supplementing
any presentation at the hearings, but
also for information rebutting or
supplementing any written comment.


On November 9,1979, EPA announced
that it had recently released for public
comment a draft of a revision of the
Ambient Monitoring Guidene for
PrevenLtion of Significant Deteriorafion
(PSD) (OAQPS 1.2-096), which the
Agency had originally published in May
1978. 44 FR 65084. EPA also announced
that it would accept any written
comments on the draft until December
10.1979.


On December 14,1979, the Court of
Appeals handed down its final opinion
in Alabama Power. 13 ERC 1993.
Subsequently, in order to avoid the
uncertainty and confusion that would
occur in PSD permitting ff the final
opinion came into effect before EPA
completed the rulemaking, EPA and
many of the other parties to the
litigation petitioned the court to keep the
final opinion from coming into effect
until June 2,1980. On March 14,1980, the
court granted the request.


On May 30,1980. EPA and other
parties to the litigation again petitioned
the court, requesting a further extension
of time until July 18, 1980. The court
granted an extension, to July 28, on June
23,1980.


On January 30,1980. EPA announced
that it would reopen the rulemaking
docket for the receipt of written
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comments on various aspects of the
rulemaking, including the final opinion
of the court, certain issues that the
Agency described in the notice, the
redraft of the monitoring guidelines, andvarious meetings between EPA and


others. 45 FR 6802.
On February 5, 1980, EPA issued a


stay of the 1978 Part 52 PSD regulations
as to certain sources and modifications.
45 FR 7800. The stay was effective as of
January 30, 1980. Its purpose was "to
relieve from the permitting requirements
of the 1978 PSD regulations roughly
those sources and modifications that
would not be subject to the permitting
requirements of valid replacement
regulations that would comport with the
Alabama Power opinion." Id.


On May 13, 1980, EPA promulgated a
stay of the Offset Ruling and the
construction moratorium that is similar
to the PSD stay. See 45 FR 31304. On the
same day, EPA promnlgated certain
amendments to the Offset Ruling, the
regulations relating to new source
review at 40 CFR 51.18, and the
construction moratorium. Those
amendments established the geographic
applicability of the various
nonattainment requirements relating to
the construction of new sources and
modifications. 44 FR 31307. Those
amendments embody EPA's responses
to many 6f the comments on the
September proposal.


Finally, on May 19, 1980, EPA
promulgated regulations aimed at
consolidating and unifying various -
permit requirements and procedures. 45
FR 33290. Those new regulations contain
provisions which will govern the
processing of applications for permits
under the new Part 52 PSD regulations.


During the course of the rulemaking
that EPA began in September, it
received approximately 375 written
comments. The discussion that follows.
summarizes the -proposals, the
comments on them, EPA's responses,
and the final provisions.
Il. Highlights


Several significant changes from the
September 5, 1979 proposal have
occurred. These changes include the
addition of certain provisions not
addressed by the September 5,1979
proposal but which are necessary under
the Act. Several regulatory provisions
which are unchanged in substance by
today's notice have also been reprinted
to clarify the effects of any revised
paragraph numbering.


A. Transition: The proposed transition
scheme for phasing in the additional
monitoring requirements has been
expanded to require no n~w monitoring
requirements for PSD applications *


submitted and complete within 10
months of the promulgation date. In
addition, today's rules allow less than a
full year of monitoring data to be
included with PSD applications filed
after the above times but before 18
months after the promulgation date. PSD
applications filed later than 18 months
from the date of promulgation will be
subject to the full new monitoring
requirements.


B. Potential To Emit: Potential to emit
is the maximum design capacity of the
source, except as constrained by
federally enforceable permit conditions.
This would include permit conditions
restricting hours or type of source
operation.


C. 50-Ton Exemption: Today's
regulations essentially delete the "50-
Ton Exemption" for both nonattainment
and PSD. The eligibility date for the
section 165(b) exemption has been
changed from August 7,1977 to March 1,
1978.


D. Fugitive Emissions: For the purpose
of PSD and nonattainment, "fugitive
emissions" now means those emissions
released directly into the atmosphere,
which could not reasonably pass
through a stack, chimney, vent or other
functionally equivalent opening. Fugitive
emissions are not to be considered in
determining whether a source would be
a major source, except when such
emissions come from specified source.
categories.


E. Fugitive Dust: Today's regulations
promulgate the proposed deletion of the
"fugitive dust exemption" from the
applicable provisions of both PSD and
the Offset Ruling.


F. Stationary Source: The definition of
source for PSD purposes has been made
more liberal than the previous
regulations. Under today's rules, a PSD
source is a grouping of all pollutant
emitting activities at one location "and
owned or under the control of the same
person or persons. This generally relates
to the common notion of a plant. Smaller
portions of such a plant no longer will
be examined for applicability purposes.
For added clarification, pollutant-
emitting activities will now be
considered part of the same "plant" if
they belong to the same "major group"
as described in the Standard Industrial
Classification Manual. At this time,
however, the Agency has decided not to
change its previous approach to defining
source for nonattainment purposes.
Therefore, today's rules continue to
incorporate the "dual definition"
concept of source which iequires
consideration of overall emissions from
a "plant" and from each "installation"
within that plant. Ina change from the
proposal, this dual definition will apply


to major sources in all nonattainment
areas designated under section 107 of
the Act, regardless of SIP approvability
or degree of completion.


G. Modification: The definition and
treatment of modifications have been
changed since the September 5, 1979
proposal. The concept of accumulating
minor changes made at an existing
minor source until the sum was
equivalent to a major stationary source
has been deleted. Rather, a source must
now qualify as a major stationary
source prior to making a modification to
become subject to review, unless the
change itself is greater than 100 or 250
tons per year. Contemporaneous
changes now generally refer to
emissions increases and decreases
occurring within the same 5-year time
period unless the state opts for a
different time period in its Part D SIP or
PSD program. Reductions, to be
creditable, must be enforceable under
the SIP before the contemporaneous
emission increase would begin
construction. Such reductions, as well as
significant increases, will be
quantitatively assessed on the basis of
an "actual emissions" baseline, rather
than a "potential to emit" baseline, as
was proposed. "Reconstruction" (i.e.,
509 or more capital replacement) has
been deleted from PSD but has been
retained for nonattainment NSR,
including the prohibition on
construction.


H. "De Minimis"Exemptions: Three
types of changes from the September 5
proposal appear in today's regulations:
(1) different numbers have been
developed for defining significant
emissions from new sources and
significant net emissions increases from
modifications; (2) new air quality do
minimis numbers have been generated
and can only be used to exempt PSD
sources from the ambient monitoring
requirements; and (3) a ten kilometer
proximity cutoff has been specified to
indicate when a source, regardless of
pollutant emissions, must be prepared to
demonstrate that no 24-hour impact
greater than I ug/m would occur in the
Class I area.


1. Geographic Applicability: PSD will
generally apply only if the otherwiso
subject major construction locates In a
section 107 area which is designated
attainment or unclassified under section
107 for any criteria pollutant (regardless
of what pollutants the proposed
construction would emit or what
pollutant qualified It as major). An
exception to this rule is that no PSD
permit is required for major construction
which emits only the pollutant for which
the area of location is nonattainment.
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J. Pollutant Applicability: Any net
significant emissions increase of any
pollutant subject to regulation under the
Act (not just those pollutants for which
the source is major) now qualifies as a
PSD modification. Nonattainment
review will continue to focus on only the
major nonattainment pollutant. No PSD
review will be required for a given
criteria pollutant, if a source would
construct in an area designated
nonattainment for that pollutant


K Baseline Area/Date: Baseline area
now refers to all section 107 areas which
are designated attainment or
unclassified for PM or SO, (as may be
redesignated) in which the PSD source
triggering the baseline date would locate
or would have an annual air quality
impact equal to or greater than 1 pg/ml.
Interstate impacts, however, do not
trigger baseline date. This differs from
the proposal, which focused on the
AQCR rather than the designated area.
Baseline dates are pollutant specific and
can be established by the first PSD
application of a source with significant
emissions of the applicable pollutant
States will have the flexibility to
redesignate clean or unclassified areas
under section 107 and thereby remove
baseline dates for certain areas.
However, no redesignation may
subdivide the impact area [>1 pg/mg) of
the source triggering a baseline date.


L. Best Available Control Technology:
Today's regulations reflect the proposal
with one exception. A provision has
been added that requires BACT for
modifications only when both a net
emissions increase ocdurs at the
changed unit(s) and a significant net
emissions increase occurs at the plant;,
BACT applies only to the units actually
modified.


M. Monitoring: The proposed
transition scheme for phasing in the
additional monitoring requirements will
provide relief for sources covered under
the existing regulations that are in the
process of monitoring and offer
allowances for setup time of monitors in
gathering the required data.


N. Notification: The notification
provisions appearing in the September 5,
1979 proposal have been deleted from
today's regulations.


0. PSD SIP Revisions: The
requirements proposed on September 5
for governing the development of PSD
SIP submittals are essentially
unchanged. These regulations allow
limited flexibility in the development of
different but equally effective state
plans.


P. Increment Consumption: A
discussion has been included in the
preamble to summarize the effects that
the Alabama.Power decision has had on


increment tracking. This section also
discusses how certain SIP related issues
are to be addressed, such as the Gulf
Coast problem (SIP shows a theoretical
increment violation in a clean area,
unrelated to actual air quality impact)
and temporary SIP relaxations. (SIP
would be relaxed and only temporary
emissions would occur.)


Q. Public Participation The
requirements of paragraph (r) of § 52.21
have been replaced with the public
participation procedures associated
with the consolidated permit regulations
(40 CFR 1 ).


IV. Transition
This section focuses on those


provisions of the final PSD and
nonattainment regulations which govern
the transition from the preexisting
requirements to the new ones. It begins
with a discussion of the new transition
provisions of the Part 52 PSD regulations
and then deals in turn with the
transition provisions of the Part 51 PSD
regulations, the Offset Ruling, the Part
51 nonattainment regulations, and
finally the construction moratorium.


A. Part 52 PSD Regulations
The new transition provisions of the


Part 52 PSD regulations fall into three
categories: those that relate to the new
coverage of the regulations, those that
relate to the new requirements for best
available control technology (BACT3
and air quality assessments, and those
that relate to the new procedural
requirements. The discussion which
follows deals with each in that order.


1. Coverage.
a. Proposed transition provisions: The


preconstruction permit requirements of
the 1978 Part 52 regulations applied to a
certain class of projects that emit or
would emit pollutants. The keystone of
those regulations, section 52.21(i)(1),
provided that "[n]o major stationary
source of major modification shall be
constructed unless the [permit]
requirements of [the Part 52 regulations]
have been met." It established the
general rule that the permit
requirements applied to any "major
stationary source" or "major
modification." The balance of section
52.21(i) then listed certain exceptions to
that general rule. The main exceptions
established various "grandfather"
exemptions. The permit requirements of
the regulations applied, therefore, to any
pollutant-emitting project that was
"major" and had no "grandfather"
status.


In September 1979, EPA proposed to
establish new Part 52 PSD regulations
whose coverage would be substantially
different from that of the 1978


regulations. First, it proposed to define
"major stationary source" differently
than it had defined that term in the 1978
regulations. Under the 1978 regulations,
whether a "source" was "major"
depended upon whether its "potential to
emit" any pollutant regulated under the
Act would equal or exceed certain
thresholds. "Potential to emit" referred
largely to the maximum rate at which a
"source" would emit a pollutant without
control equipment. Under the
amendments that EPA proposed in
September, "potential to emit" would be
the maximum rate at which a "source"
would emit a pollutant with control
equipment. Second. EPA proposed to
define "major modification" differently
than it had defined that term in the 1978
regulations. There, a "major
modification" was any change at a
"source" that would increase the
"potential to emit" of the "source" by
100 tons per year of any pollutant
regulated under the Act, or 250 tons per
year, depending on source type and
ignoring any emission reductions. Under
the amendments that EPA proposed in
September, "major modification" would
have become any change at a "source"
that would result in a signficantnet
increase in the "potential to emit" of the
"source." "Significant" is defined as
emissions greater than certain de
minimis values. Finally. EPA proposed
to limit the geographic applicability of
the PSD permit requirements by adding
an exception to section 52.21(i that
would exclude a "source" or
"modification" from PSD review on the
basis of its location.3


Amendments of the sort that EPA
proposed in September would have left
many projects that previously fell or
would have fallen within the coverage
of the 1978 Part 52 regulations outside
the coverage of the resulting Part 52
regulation. For instance, many new
"sources" that were 'major" under the
1978 regulations would not have been
"major" under the proposed
amendments, because while their
maximum uncontrolled emissions would
exceed the applicable thresholds, their
maximum controlled emissions would
not.


Of those projects that were or would
have been subject to the PSD permit
requirements under the 1978 PSD
regulations, but not under the proposed


3 Specifically EPA proposed that the permit
requirements would apply only to any "maior
stationary source" or"majoc modification" that
would be located in an area designated under
section 107 of the Act as attainment or
unclassifiable for a pollutant for which the "source"
or "modficatlon" would be major or would
significantly impact an area in another state which
Is designated as attainment or unclassifiable for any
such pollutant.
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amendments, some have already
received a PSD permit, while others
have not. In September, EPA proposed
to put both sets of projects outside the
reach of the permit requirements as
soon as possible by putting the new
definitions of "potential to emit" and
"modification" and the new limitation
on geographic applicability into effect
immediately upon their promulgation.
See 44 FR 51927. But EPA also proposed
that any permit that had already been
issued would remain in effect, binding
and particular project to its terms, until
the permit had been rescinded under a
proposed paragraph (w) or had expired
under an existing paragraph (s). See id.
at 51927, 51956. Under paragraph (w), a
permittee would have been able to
obtain rescission only if the permittee
filed a complete application with the
issuing authority within 90 days after
paragraph (w) had come into effect.


Amendments of the sort that EPA
proposed in September would also have
brought some projects that previously
fell or would have fallen outside the
coverage of the 1978 regulations inside
the coverage of the Part t2 regulations.
For instance, many changes at a
"source" that would result in a gross
increase in "potential to emit" well
below 100 or 250 tons per year might
nevertheless result in a significant net
increase.


In September, EPA proposed to
exempt from PSD review certain of
these projects that fell or would have
fallen beyond the reach of the PSD
permit requirements under the 1978
regulations, but not under the proposed
amendments. In particular, EPA
proposed to "grandfather" any such
project which before the promulgation of
the new amendments had received each
preconstruction permit that the state
implementation plan (SIP) required and
which will have "commenced"
construction within 18 months after
promulgation. See id. at 51928 (first
column), 51953 (proposed § 52.21(i)(7);)
44 FR 57108 (items B(1) and (C)(2)).


Finally, EPA proposed to add another
new grandfather provision to § 52.21(i).
That provision would have stated that
the permit requirements of those.
regulations do not apply to any "source"
or "modification" on which construction
"commenced" before August 7,1977, the
date of enactment of the 1977
Amendments. See id. at 51928 (first
column), 51953 (proposed § 52.21(i)(3)).
The purpose of the proposal was merely
to state in regulatory form what section
168(b) of the Act, 42 U.S.C. 7478(b),
already provides.


* b. Comments andfinal action on the
proposed transition provisions relating
to coverage: EPA received no comments


on its proposal to put the new
definitions of "potential to emit" and
"modification" and the new limitation
on geographic applicability into effect
immediately upon promulgation. EPA
therefore has put those provisions into
effect as of the date this notice appears
in the Federal Register. Some projects
that were within the coverage of the
1978 Part 52 regulations, but have yet to
receive a PSD permit, are now outside
the coverage of the new Part 52
regulations, since the prohibition on
construction without a permit in
§ 52.21(i)(1)(i) no longer applies to them,
As a result, construction on them may
begin immediately. 4 Because further
delay is pointless, and might be harmful
in some cases, EPA finds that it has
"good cause" to put the new
applicability provisions into effect
immediately upon promulgation, within
the meaning of section 4(d)(3) of the
Aditfinistrative Procedure Act (APA), 5
U.S.C. 553(d)(3). See also APA 4(d)(1), 5
U.S.C. 553(d)(1).


EPA did receive numerous comments
on its proposal to rescind certain
permits, and to treat them as binding
unless and until rescinded. While one
commenter agreed with the proposal,
most did not. They objected primarily to
two aspects of the proposal: first, that it
would place on the permittee the dual
burden of coming forward with an
application for rescission and of
providing proof that the project in
question does fall outside the coverage
of the new Part 52 regulations and,
second, that it would bar rescission if
the permittee failed to file a complete
application within a certain period of
time. The commenters argued that EPA
had no authority originally to require a
permit for any project that falls outside
the coverage of the new regulations and
that it therefore has no authority now
either to place the burden of coming
forward and of proof on a permittee or
to keep a rescindable permit in effect
merely because of a failure to file a
complete application for rescission by a
certain time;


In response, EPA has promulgated a
new provision, § 52.21(w), which does
place the burden of coming forward and
of proof on the permittee, but imposes
no deadline for filing an application.
Whether EPA had authority originally to
require a permit for a project that falls
outside the coverage of the new
regulations is immaterial. EPA has
authority under section 301(a)(1) of the
Act, 42 U.S.C. 7601(a)(1), to fashion


4 The partial stay of the 1978 regulations that EPA
issued in January 1980 has probably already
relieved most of those projects from the permit
requirements of those regulations.


within reason the regulatory tools It
needs to carry out its tasks. Here EPA
has undertaken not only to release
certain PSD permittees from the
constraints of their PSD permits, but
also to settle as finally, as publicly, and
as quickly as possible which old permits
are binding and which are not.
Prospective applicants, in order to
prepare applications, and permitting
authorities, in order to meet their
obligations under the PSD regulations,
must assess increment consumption.
Confusion and uncertainty over whether
particular projects are subject to the
emissions limitations in their PSD
permits can only frustrate efforts to
assess increment consumption. Noiv
§ 52.21(w) maximizes EPA's ability to
perform satisfactorily the tasks i'has
undertaken.


First, by stating explicitly that a
permit generally remains In effect until
rescinded, § 52.21(w) gives each
permittee with a rescindable permit a
strong reason to bring it before the
reviewing authority as soon as possible.
Second, by putting the burdens of
*coming forward and of proof on the
permittes, § 52.21(w) ensures that the
reviewing authority will spend Its time
efficiently and will have adequate
information with which to make a sound
decision. Third, by establishing that only
the reviewing authority may rescind a
permit, the provision promotes the
soundness and therefore the finality of
the rescission, since the reviewing
authority will have thb expertise and
objectivity necessary to check
adequately whether the permittee has
applied the intricate applicability rules
correctly. Finally, by requiring that thq
reviewing authority publish each.
rescission, § 52.21(w) ensures that the
status of each permit will be In the
public record.


Certain commenters suggested two
alternatives to EPA's proposed
rescission provision. One alternative
was to declare upon promulgation that
any PSD permit for a project that falls
outside the coverage of the new
regulations is null and void as of that
time, but that any permittee which
concludes it holds such a permit must
send the reviewing authority a bare
notice of that conclusion. The other
alternative was to require any such
permittee to send the reviewing
authority an application for rescission
and to establish that the failure of the
reviewing authority to act on the
application within a certain period
would operate to grant the application.
EPA has decided to adopt neither
alternative. Under both, a project that
should not be able to escape PSD
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constraints would be able to escape
them merely because of an oversight or
a manpower deficiency. EPA, however,
has no authority to allow escape from
review on that basis.


Certain commenters also objected to
other aspects of the proposed rescission
provision. In particular, one commenter
asserted that proposed § 52.21(w)(3),
which would say that "[t]he permitting
authority may approve" an application
that does show that the permit is
rescindable, should state instead that
"[t]he permitting authority shall
approve" such an application.
(Emphasis added.) EPA agrees, and has
placed the necessary mandatory
language in the final provision. Other
commenters urged that the final
provision recognize the possibility that a
permittee may wish to obtain rescission
of only certain elements of'a permit. In
response, EPA has introduced language
under which the reviewing authority
may rescind only certain elements, if
that is appropriate in the particular case.


With respect to the rescission
provision, it should be noted that
rescission of a permit would in no way
affect any other limitations on the
project that may apply by virtue of the
SIP or a state permit. It should also be
noted that, if a source or modification
whose permit is rescinded were later
found to be causing or contributing to an
increment violation, additional controls
-might be necessary. See 40 CFR 51.24
(a)(3)(1979).


EPA received many comments on its
proposal to "grandfather" certain
projects that fall outside the coverage of
the 1978 regulations, but not the new
Part 52 regulations. Two commenters,
while not focusing specifically on that
proposal, expressed general opposition
to "grandfathering" any project that
would otherwise fall within the
coverage of the new regulations. In its
view, EPA should adhere to the
transitional rules that it established in
the 1978 regulations, so that in general a
project would escape PSD review under
the new Part 52 regulatioris only if
certain permits were obtained for it by
March 1,1978, and construction
"commenced" on it by March 19,1979.


EPA disagrees that it should or must
adhere to the transitional rules in the
1978 regulations in deciding which of the
projects in question here should have to
get a PSD permit. Part C of Title I of the
Act contains two provisions, sections
165(a) and 168, which describe how the
PSD permit requirements of Part C are to
be implemented. Those sections,
however, contradict each other
irreconcilably. See Citizens to Save
Spencer County v. EPA, 600 F.2d 844,
851-54, 860-73 (D.C. Cir., 1979). EPA has


authority under section 301 (a) (1) of the
Act, therefore, to set transitional rules
which accommodate reasonably the
purposes and concerns behind the two
contradictory provisions. See id. at 873-
74.


The court in Citizens to Save Spencer
County identified those"considerations" as follows:


(1) enhanced protection of the
environmental quality of the nation's air; (2)
minimization of economic dislocation and
loss as a result of such enhanced protection-
(3) a heightened enforcement role for states


* * "; and (4) facilitation of an efficient
administrative transition from enforcement of
the "old" to "new" preconstructon review
requirements. (Id. at 889 (footnotes omitted).)


Here, the proposed grandfather
provision would reasonably
accommodate those considerations.
Most of the projects in question are
modifications that would result in a
significant net increase in the maximum
controlled emissions of the "source," but
not in a gross increase in uncontrolled
emissions equal to or above 100 or 250
tons per year. This discrete group of
small modifications, even in the
aggregate, have a relatively minor effect
on air quality. But, because they are
numerous, delaying them by imposing
new PSD requirements could frustrate
economic development. The proposed
provision would strike a rough balance
between the benefits and the cost of
applying PSD to those projects by
allowing any company that has already
obtained each of the preconstruction
permits otherwise necessary under the
SIP to proceed to construction without
delay. To require such a company to
obtain a PSD permit could mean
substantial delays. To impose such
delays here would be excessive.5


One commenter urged EPA to
promulgate a grandfather provision that
would use the date of complete
application instead of the date of permit
issuance. The commenter was
concerned that the proposed provision
would treat unfairly a company that
obtained the last permit necessary
under the SIP just a day or two after the
date this notice appeared in the Federal
Register. Use of such a date, however,
might exempt many more projects from
review. Hence, in EPA's view, it would
fail to give adequate expression to the
interests behind section 165, especially
the goal of protecting air quality.


$Even if the conflict between sections 165(a) and
168 had not conferred on EPA the discretion to
exempt certain projects that would otherwise be
subject to PSD review for the first time, EPA would
have authority under section 301(a](1) to exempt
those projects in order to phasein new
requirements on a reasonable schedule.


Certain commenters pointed out that a
company might be unable to "commence
construction" within the proposed 18-
month period, because it might be
unable to get sufficiently in advance any
preconstruction permits that federal or
state law outside the SIP might require.
They recommended that EPA set the
deadline 18 months from issuance of the
last necessary federal authorization.
That recommendation parallels a
proposal EPA made in July 1979 to
amend the grandfather provisions of the
1978 regulations so as to extend the
*"commence" construction deadlines in
those provisions generally to a date nine
months from the issuance of the last
necessary federal authorization. See 44
FR 42722. EPA has not yet completed
that rulemaking. When it does, it will
decide whether to accept the
recommendation of the commenters
here.


EPA has decided to promulgate the
grandfather provision basically as
proposed. See § 52.21(i)(4)(v). The final
provision contains the following clause:
"the owner or operator * * obtained
all final federal, state and local
preconstruction approvals or permits
necessary" under the SIP by a certain
date. EPA intends that clause to refer
only to the date on which the reviewing
authority issues the permit. For
emissions increases as a result of SIP
relaxations, the appropriate date is the
effective date of final EPA approval.
Because of the construction moratorium,
40 CFR 52.24,44 FR 38471, some SIP
permits may be issued before the time
that the owner or operator is allowed to
begin construction. Nevertheless, in
EPA's view, the owner or operator
"obtains" the permit when the reviewing
authority issues it, even if permission to
begin construction takes effect
subsequently.


EPA received no comments on its
proposal to put into regulatory language
the provision in section 168(b) of the Act
that only the PSD regulations in effect
before August 7,1977, apply to any
project on which construction
"commenced" by then. Hence, EPA is
promulgating that provision basically as
proposed. See section 52.21(i[4)(i].


2. Substantive Provisions Relating to
BACT.


a. Proposed transition provisions: In
September, EPA proposed certain new
substantive requirements. One of the
new requirements was that a project
apply BACT for each pollutant regulated
under the Act that the project would
emit in a significant, but "minor"
amount. Under the 1978 Part 52
regulations, a project has to apply BACT
only for each pollutant regulated under
the Act that the project would emit in a
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"major" amount. EPA added that it
intended to put the new BACT
requirement into effect immediately
upon its promulgation.


In proposing the new BACT
requirement, EPA also proposed to
exempt certain projects from it. In
particular, the Agency proposed not to
apply the requirement to any project
whose application for a PSD permit was
complete before the requirement came
into effect. See 44 FR 51928, 51954
(proposed § 52.21j)(2)).


b. Comments and final action on
proposed transition provisions relating
to BACTrequirements In general, those
commenting on the proposal to -


grandfather any project whose
application was complete before the
date of publication of this notice from
the new BACT requirement favored
such an exemption for at least those
projects. Only two commenters, the
same two who opposed'the grandfather
provision discussed abdve, opposed
such an exemption for any project. They
argued that EPA should adhere to the.
transitional rules that it established in
the 1978 regulations, so that the new
BACT requirements would apply to any
project that fell or would fall within the
coverage of those regulations, even to
those which have already received a
PSD permit.


EPA disagrees that it should or must
adhere to the 1978 transitional rules in
applying the new BACT requirements.
As discussed above, the court in
Citizens to Save Spencer County held
that EPA has a "responsibility to
harmonize the statutory provisions
[sections 165(a) and 168] so as to
implement the congressional mandate
that new federal preconstructionreview
requirements be instituted promptly but
with minimum economic dislocation."
600 F.2d at 851. Requiring a company
which has already received a permit, or
completed application-for one, to amend
project designs and permit applicationi"
to include BACT for pollutants to be
emitted in "minor" amounts would
hardly minimize economic dislocation,
To the contrary, it would delay
construction substantially in many
cases. The benefits of that delay in
those cases would probably fail to
counterbalance its cost, since the new
BACT requirements would apply only to
pollutants this discrete group of projects
would emit in "minor" amounts. Thus,
applying the new BACT requirements
retroactively toprojects that already
have a permit or a complete application
would fail to give adequate expression
to the economic considerations behind
section 168.


Another commenter argued that the
proposal did not go far enough, in--that it.


would require companies which on the
date of promulgation were just about to
file a complete application to amend
project designs and applications. The
commenter urged EPA to apply the new
BACT requirement only to projects
whose applications were not complete
within one year after the date of --
publication of this notice in the Federal
Register. That alternative, however,
would fail to give adequate expression
to the environmental considerations
behind section 165(a). EPA therefore has
rejected it, too.


Instead, EPA has decided to adopt a
provision like the proposal which
exempts from the new BACT -


requirements any project whose
application was complete before this
notice appears in the Federal Register.
See § 52.21(i)(9). EPA believes that the
final provision reasonably
accommodates the purposes and
concerns behind sections 165(a) and
168.6


The final provision differs from the
proposed provision sombwhat. First, it
appears in paragraph (i), instead of
paragraph (j); the provision that sets
forth the general BACT requirement.
EPA has sought to gather each of the
exemption provisions into paragraph (i).
Second, the new exemption provision
exempts-an eligible project from the new
BACT requirement entirely, but adds
that the project is subject to the BACT
requirements of the 1978 regulations, if
they would otherwise have applied. The
purpose of that structure is in part to
assure that BACT would apply to a
pollutant for which the project would be
"major" under the'1978 regulations, but
"minor" under the new Part 52
regulations due to the new concepts of
"potential to emit" and "modification."


The final Part 52 regulations contain a
definition of the term "complete" in
reference to an application, Under that
definition an application becomes
"complete" when it contains all of the
information necessary for application
processing.


It should be noted, finally, that the
date an application was complete will
generally differ from the date on which
the reviewing authority makes its
completeness determination, since the
filing of the last necessary piece of
information will typically occur before
the determination is made. When EPA
makes a completeness determination, it
will specify the date as of which the
application was "complete." That date


6Even if the conflict between sections 165[a) and
168had not conferred onEPA the discretion to
exempt projects with a complete application. EPA
wouldihave authority undersection 301(a)(1) to.
exempt them..since applying the new BACT
requirements tosuch projectswould beunfair.


will be the date on which the last
necessary piece of information was
received. One of the provisions of the
Consolidated Permit Regulations, 40
CFR 124.3(0 (discussed below), refers to
the "effective date" of an application.
Generally, the "effective date" of an
application will follow the date it Is
"complete."


3. Substantive Provisions Relating to
Air QualityAnalyses.


a. Proposed transition provisions:
Another new substantive requirement
that EPA proposed in September was
that an applicant provide an analysis of
air quality in the area the project wyould
affect for each pollutant regulated under
the Act that the project would emit in
"minor," but still significant, amounts.
Under the 1978 regulations, an applicant
had to provide such an analysis only for
those pollutants for which the project
would be "major" and for which EPA
had.set a national ambient air quality
standard (NAAQS). The remaining new
requirement was that, if the project
would emit particulate matter or sulfur
dioxide in a significant amount, the
analysis focus on the extent to which
ambient concentrations of the particular
pollutant had consumed the applicable
PSD increments.


In proposing the new requirements for
air quality analyses, EPA also proposed
to exempt certain projects from them, In
particular, EPA proposed not to apply
the new requirements to any project
whose application was complete before
the requirements came into effect. See
44 FR 51928, 51954 (proposed
§ 52.21(n)(1)li)).


The 1978 Part 52 regulations contained
a requirement that any air quality
analysis for a pollutant for which a
NAAQS exists ("criteria pollutant")
must generally include monitoring data
gathered over and relating to the year
preceding the submission of a complete
application. In September, EPA
proposed a reformulation of that
requirement. That requirement,
however, when coupled with the new
requirement for an analysis for each
critera pollutant emitted in "minor"
amounts, could cause a prospective
applicant substantial delay. As a result,
EPA also proposed to require any
applicant who does not file a complete
application before the date of
promulgation to gather monitoring data
for any such "minor" pollutant only over
the period (up to one year) from the date
of promulgation and the date the
applicant would file an otherwise
complete application. See id. at 51920,
51954 (proposed § 52.21(n)(1)(it)).


b. Comments and final action on
transition provisions relating-to air
quality analysis requirements. Two
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commenters argued that EPA should
adhere to the transitional rules of the
1978 regulations with respect to the new
requirements for air quality analyses. In
their view, the monitoring requirements
should apply in general to any "major"
project for which certain permits were
not obtained by March 1, 1978, and on
which construction had not commenced
by March 19, 1979. Certain other
commenters objected to any application
of the new monitoring requirements to a
company which, although it had not
filed a complete application by the date
of promulgation, had nevertheless
previously undertaken a program of
monitoring the EPA or a state had
approved.


Some additional comments were
directed to the proposed phase-in
provision. Those comments contended
that a prospective applicant would find
it impossible to satisfy that provision,
since the purchase, installation, and
"debugging" of new monitoring
equipment, together with the analysis of
any new data, would require at least
several months. Many commenters did
note that the draft of the revision of the
monitoring guideline would allow three
months for those tasks, but asserted that
even three months would generally be
insufficient. See U.S. EPA, (Draft)
Ambient Monitoring Guidelines for
Prevention of Significant Deterioration
(PSD), (October 1979). Some
recommended an allowance of 2-5
months, others 6-9 months, and still
others more than 10 months.


A number of commenters observed
that the proposed regulatory language
failed to embody the intent that the
preamble had described. First, the
proposed exemption for each "major"
project whose application was complete
before the date of promulgation focused
only on the new requirement for an
analyses for each pollutant that the
project would emit in a "minor" amount.
Hence, it would have failed to shield
each such project from the new
requirement for an analysis for each
non-criteria pollutant that the project
would emit in a "major" amount.
Second, the provision that would have
phased-in any new monitoring
requirements focused only on projects
whose applications were complete by
the date of promulgation. Consequently,
it specified no phase-in rules for projects
whose applications were not complete
by then, the very projects that EPA
intended the rules to benefit.


Finally, one commenter pointed out an
anomaly in the proposed phase-in
provision: it focused only on the new
requirement, in proposed
§ 52.21(n)(1)(iii), that an applicant


provide monitoring data for any criteria
pollutant that the project would emit in
"minor" amounts. As a result, the
proposed provision would have required
a company with a project that Is "major"
under the new regulations, but was not
under the 1978 regulations, to gather the
full amount of monitoring data for each
of its "major" pollutants, but none of its
"minor" pollutants. But, since the
monitoring requirements would have
been new for the "major" pollutants, as
well as the "minor" pollutants, such a
company should have protection with
respect to the "major" pollutants, too.


The final transition provisions relating
to the new requirements for air quality
analyses adhere to the spirit of the
proposed provisions, but differ
substantially in structure and
articulation. One of the four final
provisions, § 52.21(i)(9), exempts certain
sources and modifications from the new
requirements with respect to monitoring
entirely. It provides that those
requirements shall not apply to a source
of modification that was subject to the
1978 Part 52 regulations, if its
application becomes complete on or
before the date this notice appears in
the Federal Register. Instead, the air
quality analysis requirements in the 1978
regulations apply to the source or
modification.


Two of the three remaining provisions
exempt certain other sources and
modifications from the new monitoring
requirements for criteria and non-
criteria pollutants. One of those
provisions, § 52.21(i)(10)(i), exempts a
source or modification that would have
been subject to the 1978 Part 52
regulations from those new monitoring
requirements, if its application becomes
complete with respect to the
requirements of the new Part 52
regulations, other than the new
monitoring requirements, on or before a
date ten months from the date of
promulgation. The provision adds the
clarification that the monitoring
requirements of the 1978 regulations
apply instead to the source or
modification. The other exemption
provision, § 52.21(i)(10(ii), Is similar. It
exempts a source or modification that
would not have been subject to the 1978
Part 52 regulations, if its application
becomes complete with respect to the
requirements of the New Part 52
regulations, other than those for
monitoring, on or before a date ten
months from the date this notice
appears in the Federal Register.


The remaining provision,
§ 52.21[m)(1)(v), phases-in the
monitoring requirements of new
§ 52.21(m)(l)(iv) to the extent that they


place monitoring burdens on an
applicant that the 1978 Part 52
regulations would not have imposed.
Section (m)(1)(iv) provides in general
that any required air quality analysis for
a criteria pollutant must include
monitoring data gathered over a period
of at least one year. However, the new
phase-in provision establishes the
general rule that for certain applications
the required monitoring data shall have
been gathered over a period at least
equal to the period from the date six
months from the date of promulgation to
the date the application becomes
complete, except as to the monitoring
requirements of the new Part 52
regulations. The applications to which
this provision applies are those which
become complete, except as to those
monitoring reqi~rements, between the
date ten months from promulgation and
the date eighteen months from
promulgation. The new phase-in
provision then states three exceptions to
that general rule. First, an applicant with
a project that would have been subject
to the 1978 Part 52 regulations must
provide at least whatever monitoring
data the 1978 Part 52 regulations would
have required the applicant to provide.
Second, if the Administrator determines
that a complete and adequate analysis
can be accomplished with monitoring
data gathered over a shorter period (not
to be less than four months), the
required data may be gathered over at
least that shorter period. Finally, if the
monitoring data would relate
exclusively to ozone and would not
have been required under the 1978
regulations, the Administrator may
waive the otherwise applicable
requirements of the phase-in provision
to the extent that the applicant shows
that the monitoring data would be
unrepresentative of air quality over a
full year.


The following example illustrates how
the proposed phase-in provision works.
A company proposes to construct a new
plant that would emit sulfur dioxide and
particulate matter. Under both the new
Part 52 regulations and the 1978
regulations, the plant would be "major"
for sulfur dioxide and "minor" for
particulate matter. The emissions of
particulate matter would not be de
minimis. But for the phase-in provision,
the new Part 52 regulations would
require an application for a permit for
the plant to contain a year's worth of
monitoring data for both sulfur dioxide
and particulate matter. (This assumes
that the Administrator does not
determine that a complete and adequate
analysis could be accomplished with
data gathered over a shorter period.)
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The 1978 regulations would-have
required the application to contain a-
year's worth of data for just sulfur
dioxide. The company submits an, -
application which becomes complete,
except with respect to monitoring, at the
end of the fifteenth month after
promulgation. Under the phase-in
provision, the application must contain
(1) a year's worth of monitoring data for
sulfur dioxide'and (2) nine months'
worth of data for particulate matter.


The four final provisions embody
EPA's resp'onse'to the comments on the
proposalsFirst, EPA has-adopted the
fundamental approach of the proposal,
which was to apply the-new monitoring
requirements prospectively only. EPA
has concluded. that that approach
reasonably accommodates the purposes
and concerns of sections 165(a) -and
(el(2), on the one hand, and section 168,
on the other. In brief, the approach
institutes the new requirements
promptly, but with minimum economic.
dislocation. See Citizens. To Save
Spencer County v. EPA, 600 F.2d at 851.
Full and. immediate application of the--
new monitoring requirements.would
have caused substantial delays in. the
submission of complete applications and
hence the issuance of permits, but
provided little direct environmental
benefit in return. As for applicants who
undertook an approved program of
monitoring before the date of this notice,
the phase-in provision affords them
adequate protection from delay, while at,
the same time generally demanding as
much compliance with the new
monitoring requirements as possibler In
short, EPA disagreed with the
commenters who complained that the
proposals would have instituted the new
requirements too late, and with those
who .complained that the proposals
would have instituted them too soon.


Second, with respect to thenew
monitoring requirements for criteria and
non-criteria pollutants, EPA has
established a grace period of ten months
in the final grandfather provisions. It has
done so because it agrees with the
commenters who asserted that
instituting a new monitoring program
and analyzing the data it generates
requires more than three months in
many, if not most, circumstances. EPA
has selected a grace period of ten
months with respect to monitoring for
both criteria and non-criteria pollutants,
first, because six months is an estimate


7Even if the conflict between sections 165(a).
165(e)(2]. and 168 had not conferred on EPA the
discretion to exempt certain proJects from the new
air quality analysis requirements, EPA would have
had authority under-section 301(a)[1) to exempt
those projects, because application of those
requirements would have been unfair..


of the amountof time that would
generally baneeded to complete those'
tasks and.. second, because there is little
usefulnessto less than four months of
data for most pollutants.


The promulgated provisions cure the
ambiguities in the proposal observed by
some connenters. Section 52.21(i)[10)
exempts an eligible project from the
requirements relating, not only to any
non-criteria pollutant that It would emit
in 'minor" amounts, but also to any non-
criteria pollutant that it would emit in
"major" amounts. In addition, the phase-
in provisions-now deal explicitly with
projects-whose applications were not
complete by the applicable deadline.
Finally, § 52.21(i)(10) protects not only
projects that were subject to the 1978
regulations, but also projects that were -


not subject to them.
4. Comments on the effective date of


the substantive provisions.
,In proposing the new substantive -


provisions relating.to BACT and air.
quality analyses the, Agency stated that
it intended to put those-new provisions
into-effect immediately upon their
promulgation. One -commenter
contended that EPA should put the new
provisions into effect 30 days after
promulgation, rather than immediately
on the date of promulgation, so that
"potential applicants [would'have]
sufficient lead time in planning
modifications and new sources." With
respect to the new provisions relating to
air quality monitoring, the 10-month
grace period and phase-in provision
described above should satisfy the
concerns of the commenter. With
respect to the new BACT provisions,
.however; EPA disagrees. Prospective
applicants have had ample warning of
the new BACT provisions. The court in
Alabama Power held in June of 1979 that
Congress intended them to be imposed
and in September 1979 EPA specified
when it intended to impose them.
Therefore, there is-good cause to make
these requirements immediately
effective. The Administrative Procedure
Act (APA), moreover, would not require
a 30-day delay in implementation, since
the provisions amount to legal
interpretations. See APA section,4[d)(2),
5 U.S.C. section 553(d)(2).


5. ffewProvisions Governing
Procedure.


EPA recently promulgated regulations
aimed at consolidating and unifying
various permit requirements and
procedures. See 45 FR 33290 (May
19,1979) (the "Consolidated Permit
Regulations"). Those new regulations
contain provisions which will govern the
processing of applications for permits
under the Part 52 PSD regulations. Those
provisions appear as_40: CFR 124.1-"


124.21. and 124.41-124.42,45 FR 33485-93.
Paragraph (r) of the 1978 Part 52
regulations has governed the processing
of PSD permit applications under those
1978 regulations.


The Consolidated Permit Regulations
contain a provision, section 124.21,
which describes the transition from the
procedures of paragraph (r) to the now
consolidated permit procedures. It
provides that those new procedures
shal "apply to PSD proceedings in
progress on July 18,1980." 45 FR 33402. It
adds that the requirements of sections
124.9 and 124.18, which would require
the preparation of a formal
administrative record, shall apply only
to "PSD permits for which draft permits
[i.e., preliminary determinations] were
prepared after the effective date of these
regulations." Id.


In promulgating the new Part 52
regulations, EPA has adopted a new
paragraph (q). It states that the new
consolidated permit procedures govern
the processing of PSD permit .
applications to the extent that they
apply. It adds that the procedures of the
1978 Part 52 regulations continue to
apply to the extent that the new
procedures have not yet displaced them.
In time, the new procedures will
displace the old ones entirely.


B. Part 51 PSD Regulations
In September, EPA did not propose an


amendments to the 1978 Part 51
regulations that paralleled the proposed
Part 52 transition provisions. The Part 51
amendments that EPA did propose
paralleled only the-Part 52 provisions
that would affect coverage and
substance. The few comments that were
submitted focused on this gap.


One commenter asked that EPA state
in the Part 51 regulations that a state
which has already adopted and
obtained EPA approval of its own PSD
program may, in conforming that
program to the new Part 51 regulations,
adopt a rescission provision like new
§ 52.21(w) into Its plan. EPA believes
that It i unnecessary to make such a
statement in regulatory form. A state is
free, in any event, to adopt such a
provision and EPA would approve It.


Another commenter asked EPA to
establish in the Part 51 regulations that a
state with Its own PSD program, In
adopting new, more stringent
requirements for BACT and air quality
assessments in accordance with the new
Part 51 regulations, may also adopt
grandfather provisions that would apply
the new requirements prospectively. In
response, EPA had added a new section
51.24(a)(6) to the Part 51 regulations. The
new section provides that PSD SIP
revision may operate prospectively,
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thereby establishing that a state may
adopt grandfather provisions of that
sort. It adds, however, that the revision
must take effect no later than the date of
its approval. EPA has also added a new
section 51.24(i)(9] to the Part 51
regulations. It provides that an approval
revision to a state PSD program, which
program EPA has already approved,
may contain transition provisions that
parallel the new Part 52 transition
provisions. The new section also
establishes that the proposed transition
provisions must operate at least as
stringently as their Part 52 counterpart
would in the context of the state PSD
program.


Finally, a third commenter urged EPA
to require a state with its own PSD
program to delete these aspects of the
plan that go beyond the requirements of
the new Part 51 regulations within nine
months after the date of promulgation of
those new regulations, unless the state
within that period of time submits "to
EPA written acknowledgment that it is
not required by federal law to include
such provisions in its state plan, but has
nevertheless elected to do so under state
law pursuant to section 116 of the Act,"
The commenter feared that absent such
a requirement, inertia and lack of
resources might prevent some states
from deleting the provisions in question.
Such a requirement, however, would
interfere unnecessarily in the affairs of a
state. EPA, moreover, doubts that it
would have the authority in any event to
repeal the more stringent aspects of a
state plan simply because the state
failed to say by a certain time that it
wanted to retain those aspects. EPA
therefore has not promulgated the
requirement sought by the commenter.


After examining the Part 51
regulations in response to those
comments, EPA has decided to add two
new provisions. The first, section
51.24(a) (6), merely states in regulatory
form what section 406(d)(2)(B) of the
Clean Air Act Amendments of 1977
already states: any PSD SIP revision
required by the new Part 51 regulations
must be adopted and submitted within
nine months of the date this notice
appears in the Federal Register. The
second provision, § 51.24(a)(6)(ii],
establishes explicitly that any PSD SIP
revision must contain provisions which
describe when and as to what sources
and modifications the revision is to take
effect. The purpose of that requirement
is merely to minimize confusion and
uncertainty during the transition from
any old to new PSD SIP requirements.


C. OffsetRuling
The amendments to the Offset Ruling


which EPA is announcing in this notice


expand its coverage, just as the
amendments to the Part 52 PSD
regulations expand its coverage. In
EPA's view, the expansion of the
coverage of the Offset Ruling should
operate prospectively only. Hence, it has
inserted into the Ruling a grandfather
provision that parallels the relevant PSD
grandfather provision. It provides that
the Ruling does not apply to any source
or modification that was not subject to
the version of the Ruling in effect prior
to the date this notice appears in the
Federal Register, if all necessary SIP
permits were obtained for the source or
modification by that date and if
construction commences within 18
months of that date.


D. Part 51 Nonattainment Regulations
Pursuant to section 406(d)(2) (B) of the


Clean Air Act Amendments of 1977,
states will have nine months after the
date of this notice appears in the
Federal Register in which to adopt and
submit any new definitions and other
regulatory provisions required by new
40 CFR 51.180). States need not adopt
verbatim the definitions in section
51.180)(1). but they must demonstrate
that any different definitions they retain
or adopt have the effect of being at least
as stringent as those set out in
§ 51.180)(1). If a state plan currently
includes definitions or regulatory
provisions which are more stringent
than the nonattainment definitions and
other provisions contained in these final
rules, the state has the choice of
retaining its current regulations or of
revising them so as to conform to EPA's
rules. If a state does not submit any
necessary revisions to its plan within
nine months after the date this notice
appears in the Federal Register, the
construction moratorium will go into
effect 15 months after this date in all
nonattainment areas in that state. The
additional 6 months is consistent with
the review period allotted for Part D
submitted under section 110(a](2)W1) and
129(c) of Pub. L 95-95.


EPA received only one comment on
transitional requirements for § 51.180).
This commenter requested that EPA
allow states which have already
adopted NSR regulations pursuant to
section 173 of the Act be permitted to
adopt a rescission provision like that of
§ 52.21(w). EPA believes that to make
such a statement in regulatory form is
unnecessary. A state is free to adopt
such a provision, and EPA will approve
it, provided that the state's NSR program
meets the requirements of section 173
and that permit rescission will not
interfere with reasonable further
progress or attainment of ambient air
quality standards.


E. Construction Moratorium


The amendments to the construction
moratorium expand its coverage in some
ways, too. Hence, EPA has promulgated
a grandfather provision patterned after
the relevant PSD and Offset Ruling
provisions. It appears as § 52.24(g).


F. Pending SIP Revisions
By the date this notice appears in the


Federal Register, EPA will not have
taken final action on many PSI) and
nonattainment SIP revisions that states
have already submitted. EPA intends to
review those pending revisions under
the requirements that applied to them
before the date of promulgation. To wait
until a state had revised its revisions to
bring them into line with the new PSD
and nonattainment requirements would
cause the state and its industry to suffer
a heavy and undue burden, particularly
in those cases where approval of a Part
D plan is needed to lift the construction
moratorium.


G. Effective Date of the Nonattainment
Provisions


EPA has made all of the new
nonattainment provisions announced
here effective immediately upon their
promulgation. EPA finds that it has
"good cause" within the meaning of the
relevant provisions of the
Administrative Procedure Act to do so.
First, the new provisions in the main
provide relief from pre-existing
regulatory burdens. Second, the decision
in Alabama Power and the September
1979 proposal provided ample warning
of the new changes. Finally, it is
important for planning and management
by EPA, the states and industry that
these new provisions come into effect as
soon as possible.


H. Miscelaneous


Under the amendments announced in
this notice, each set of PSD and
nonattainment regulations uses the
phrase "this section" at some points and
phrases such as "40 CFR 52.21" at other
points. EPA intends "this section," when
used in a particular set of regulations to
refer only to the version of the
regulations which has resulted from the
amendments announced here. For
example, the phrase "this section" in
new § 52.21(i)(l)(i) refers only to the Part
52 PSD regulations as newly constituted.
EPA intends phrases such as "40 CFR
52.21" to refer to any version of the
particular regulations which has
appeared or is to appear at the
particular location in the Code of
Federal Regulations. For example, "40
CFR 52.21" refers to each version of the
Part 52 PSD regulations that has ever
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existed, including the version that has
resulted from the amendments
announced here.


V. Potential to Emit
The preconstruction review


requirements of section 165 of the Act
apply to any "major emitting facility." 42
U.S.C. 7475. Pursuant to section 169(1),
that term includes any stationary source
which emits or has the "potential to
emit" 100 tons per year or more of any
pollutant, for sources included in one of
28 specified source categories, or 250
tons per year or more of any pollutant
for any other type of source. 42 U.S.C.
7479(1).
A. Control Equipment


Obviously, many more sources would
be affected if the term "potential to
emit'! referred to the amount of pollution
that a source would emit without
controls than if it took the operation of
control equipment into account. In the
PSD regulations promulgated on June 19,
1978, EPA took the former approach and
defined "potential to emit" as "the
capability at maximum capacity to emit
a pollutant in the absence of air
pollution control equipment." 40 CFR
51.24(b)(3), 52.21(b)(3) (1979). This
approach was rejected by the Alabama
Power decision which held that
Congress intended that, in determining a
facility's potential to emit, EPA "must
look to the facility's 'design capacity' a
concept which not only includes a:
facility's maximum productive capacity
(a criterion employed by EPA) but also
takes into account the anticipated
functioning of the air pollution control
equipment designed into the facility." 13
ERC 1993, 2003.


In response to the court's decision,
EPA proposed, on September 5,1979, a
revised definition under which the
application of control equipment would
be taken into account in computing
potential emissions. That approach,
which was very strongly supported by
public comments, is now being
promulgated. 40 CFR 51.24(b)(5) and
52,21(b)(5).


The proposal noted that EPA will
assume that a facility's air pollution
control equipment will function in the
manner reasonably anticipated. In this
promulgation the Administrator is
implementing the proposed approach by
requiring that operation of control
equipment be an enforceable
requirement. In other words, a company
may receive credit for the application of
control equipment only to the extent -
that the resulting reduction in emissions
is federally enforceable (see below).
This provision is necessary, as a
practical matter, to ensure that sources


will perform the propef operation and
maintenance for the control equipment.
Thus, a source installing control
equipment that would reduce emissions
more than that required by generally
applicable emissions limitations cannot
receive credit for the additional
increment of pollution reduction, unless
it-is federally enforceable. The definition
of "potential to emit" is being modified
appropriately.


Under the definition being
promulgated, the potential to emit of
existing sources with respect to the
treatment of enforceable in-place
control equipment shall be defined in
the same fashion as discussed above for
new sources. This responds to
commenters who complained of this
discrepancy in the-September 5
proposal. Accordingly, potential.to emit
for all sources means the ability at
maximum design capacity to emit air
pollution, taking into account any in-
place control equipment. Design
capacity, and thus potential to emit, may
be further limited if control equipment
better than that normally required by
the applicable SIP is installed and a
correspondingly more stringent level of
emissions control is included as an
enforceable permit conditon. Finally, it
should be noted that the potential to
emit of a stationary source in toda's
rule is of primary importance in defining
when a source would be major, it is not
generally used in determining increment
consumption or the baseline for
assessing emission increases and
decreases at a source (see Modification).
B. Continuous Operation


Under the existing definition of.
"potential to emit," a source can avoid
PSD review if it binds itself, in a
federally enforceable permit, to
sufficiently limited hours of operation.
40 CFR 51.24(v)(5), 52.21(b)(5) (1979). In
the September 5, 1979 proposal, EPA
proposed to delete the clause which
allows such adjustments and to presume
continuous (24 hours per day, 365 days
per year) operation. Consistent with that
change, EPA also proposed to delete,
from the same regulation, the words "or
amount"; those words at present allow
permit limitations on amount of
materials combusted, processed, or
stored to be considered in computing
potential to emit. In making this
proposal; the Administrator also
requested comment on the need to
adjust the assumption of continuous
operation, in the case of sources which
are physically incapable of such
operation.


Many commenters (169 of 173) have
strongly criticized this proposal, the
most frequent response being that few


sources operate constantly, and most
cannot do so. These commenters also
advised the Agency of certain benefits
which would accrue from allowance of
permit conditions in computing potential
to emit. For example, a benefit noted is
that such an approach would better
relate the PSD permit applicability of
new sources to the offset potential of
existing sources, and to how the
increment would be consumed. This
approach was also claimed to be
consistent with EPA's stated goal of
developing PSD requirements which will
fit into state programs in such a way as
to minimize disruption of those


..programs and promote PSD SIP
development by the states. Additionally,
insignificant reviews would be
minimized and PSD applicability would
be more reflective of emissions actually
produced by the source.


There was some comment in support
of the proposal. A state environmental
agency noted that emissions limits
calculated from less than continuous
operation are less easily enforceable
than those which are based on
continuous opertion. An environmental
group supported the proposal on the
grounds that it is consistent with the
interpretation of "full design capacity,"
that it would be appropriately
technology-forcing, and that It is
necessary to protect the short term
increment. These concerns are
addressed below.


The court based its definition of
"potential to emit" on the source's full-
design capacity. Id. at 2003. The June
opinion in Alabama Power did not
directly address the acceptability of
legal limitations on operation but did
stress design capacity in the sense of
physical and technological, as opposed
to operational, limitations. However, In
the final opinion, released on December
14, 1979, the court stated:


The design capacity of a facility rarely
contemplates uninterrupted operation 24
hours per day, 385 days per year. Projected
downtime for repairs and maintenance or
otherfactors may reduce the hours of
operation that are appropriately considered
in the calculation of a facility's "potential to
emit." (Id. at 2005, n. 73.) (Emphasis added)


EPA interprets this language as not
precluding permit conditions, that are'
federally enforceable under the
applicable SIP, from circumscribing a
source's potential to emit. In view of the
above, the Agency believes It has
discretion to adopt the most reasonable
approach to this Issue and has,
therefore, reconsidered its proposal.
Today's regulations recognize the ability
of all federally enforceable limitations
to constrain the potential to emit of a
stationary'source.
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The Administrator believes that the
policy concerning "enforceable permit
conditions" is responsive to most of the
concerns raised by commenters who
were critical of EPA's proposal. New
sources are now allowed to avoid NSR
for PSD and nonattainment areas by
limiting their type or amount of
operation. Moreover, potential to emit is
now defined in the same way for new
and existing stationary sources. The use
of certain permit conditions also
addresses the concerns raised regarding
physical incapability and peak load or
standby units. This is, source owners or
operators can now agree to source-
specific permit conditions to limit their
operation as appropriate. Such
conditions can make infrequent
operation and other physically limiting
factors outside the design capacity of an
emissions unit legally enforceable and
can thereby limit the applicability of
NSR.


The final policy concerning
enforceable permit conditions has also
taken in account the concerns of those
favoring the proposal. One commenter
noted that limited operation conditions
would require greater enforcement
attention. The Administrator agrees, but
he believes that such conditions can be
reasonably enforced. Another
commenter also noted the need to
minimize any air quality threats to short
term increments by sources with
intermittent operation but high short
term rates of emission. No commenter
presented a solution to this problem.
EPA believes, however, that short term
emissions limitations can be computed
to address threats to short term,
increments, should any problems
actually arise. It would be the
responsibility of the reviewing authority
to identify, in periodic evaluations, any
sources causing such problems and
apply appropriate limitations on their
emissions. The Administrator will
consider rulemaking to develop short
term applicability thresholds, if
necessary, after a reasonable amount of
review experience has been developed.


Finally, as a result of today's policy, a
potential problem exists concerning the
future relaxation of a preconstruction
permit that previously caused a
proposed stationary source to enjoy
minor rather than major status. For
example, a source might evade NSR
through agreement to unrealistically
stringent operating limitations in its
permit, and later obtain a relaxation of
the condition. The Agency believes that
the problem can be dealt with by 40 CFR
52.21(r)(4), entitled "Source Obligation."
That paragraph provides that any owner
or operator of a source, who would


receive a relaxation of a permit
condition that had enabled avoidance of
NSR, would then become subject to
review for all units subject to the
original permit, as if they were new
sources. In other words, if operational
limitations are to be considered as an
aspect of a source's design, it is
reasonable that the permit accurately
incorporate that design. If such
operation is changed, the permit, and
concomitant obligations, should be
correspondingly changed.


C. Additional Guidance
Fugitive emissions under today's


regulations are applicable in defining
potential to emit. (See Fugitive
Emissions.) However, like the proposal,
such emissions do not count in assessing
permit applicability unless a specified
type of source category is involved. To
accomplish this a specific exemption
has been added to the final regulations
by which fugitive emissions will be
included in determining potential to emit
only for specified source categories.


The definition of "potential to emit" is
important not only to PSD
preconstruction review, but also to NSR
under the Offset Ruling (44 FR 3274), the
statutory requirements for
nonattainment areas, and the
restrictions on construction in sections
110(a)(2)(1I and 173(4) of the Act. EPA is
promulgating for each of those
nonattainment programs the same
definition of "potential to emit" that it is
promulgating for the PSD program, as
well as a provision like § 52.21(r)(4).
EPA also intends this definition to be
implemented for those programs in the
same way as for PSD.


EPA has traditionally distinguished,
for the purpose of NSR, between the
direct emissions of a source and its
"secondary emissions." (See Additional
Issues.) In revising the Offset Ruling in
January 1979 the Agency added a
definition of "secondary emissions" and
a provision describing for what purposes
and under what circumstances those
emissions are to be taken into account.
See 44 FR 3281, 3283-84 (January 16,
1979). EPA is now adding that concept to
the PSD regulations and to the
nonattainment provisions relating to
NSR and the restrictions on
construction. For each of those sets of
provisions "secondary emissions" are to
be excluded in determining whether the
regulations apply to a source (i.e.,
whether a source or modification is
"major"). Similarly, the control
technology requirements of BACT and
lowest achievable emission rate (LAER)
do not apply to secondary emissions.
How the Agency would treat those
emissions for other purposes, including


PSD air quality impact analysis, is
described in Additional Issues.


VI. 50-Ton Exemption
Under the 1978 PSD regulations,


stationary sources or modifications with
allowable emissions of less than 50 tons
per year, 1000 pounds per day, or 100
pounds per hour were in general
exempted from the BACT and ambient
air quality analysis PSD requirements.
40 CFR 51.240)(2), (k), and 52.21)12), (k)
(1979). In its preliminary per cuiam
decision the court thought that its ruling
on "potential to emit" made a ruling on
the 50-ton exemption "academic," since
no 50-ton source would ever be major if
"potential to emit" referred to controlled
emissions. 13 ERC at 1228-29.
Nevertheless, it remanded the
exemption to the Agency for
reconsideration and noted that the
Agency had exceeded its authority in
establishing the exemption. In response,
EPA proposed to delete the provisions
which embodied the exemption, and to
delete parallel provisions in the Offset
Ruling. EPA, however, proposed adding
to the PSD regulations a 50-ton
exemption for certain modifications. The
proposed exemption tracked section
165(b) of the Act closely, but not
exactly. Essentially it provided that a
source qualifying for the exemption
would face a limited air quality review
for S0 2 and PM. Use of the exemption
would be restricted to modifications, at
a plant existing as of August 7,1977,
entailing emissions increases of 50 tons
or less of any pollutant after application
of BACT and which would impact no
Class I area or interfere with the
attainment of PM or S02 standards. All
net emission changes since August 7,
1977 would be aggregated in applying
the exemption.


All of the seventeen commenters who
focused on the proposed provision
expressed general agreement with this
approach, but some commenters stated
that the exemption should be broader.
For example, four commenters wanted
an additional 50-ton exemption after
each full review. Five' commenters
requested a special, more lenient,
review for pollutants whose emissions
rates fall between 50 tons per year and
the de mianis level in those cases
where the exemption would not apply.
The Administrator finds no grounds for
providing additional exemptions after
each review. Similarly, there is no
justification or authority under section
165(b) for a special limited review for
emissions increases falling between de
minimis amounts and the 50-ton level. A
few commenters suggested that other
eligibility values than 50 tons be used.
EPA responds that section 165 of the Act


52689







52690 ".Federal Register / Vol. 45, No. i54 / Thursday, August 7, 1980 / Rules and Regulations


mandates the 50-ton figure, but that
much of these commenters' concerns are
dealt with by the de minimis provisions
being promulgated today. Two other
commenters requested that the
exemption be governed by net emissions
increases. Today's regulations provide
that review is applicable to net
emissions increases, thus addressing the
concerns of the two commenters cited
above. With this exception, and the two
noted below, the 50-ton exemption is
being promulgated as proposed.


Some commenters pointed out that
EPA's proposed 50-ton exemption dlause
was more linted in its application than
the Clean Air Act language of section
165(b), in that the September 5 proposal
contained additional consideration of
Class I area impacts (e.g., 44 FR 51949,
40 CFR 51.24(k)(2)(i)).-EPA agrees with
these commenters and has eliminated
that portion of the 50-ton exemption
language dealing with Class I areas. See
40 CFR 51.24(i)(7) and 52.21(i)(7).


The 50-toi exemption contained in the
Act made those sources existing as of
August 7, 1977, eligible for the
exemption; the same applicability date
was proposed in September 1979 for this
revised exemption. The Alabama Power
final opinion suggested that EPA had
authority to conform the eligibility date
for the section 165(b) exemption to the
"effective date" of the preconstruction
permit requirements of the 1978
regulatiqns, i.e., March 1, 1978. In the
January 30, 1980 Federal Register notice
EPA sought comment on changing the
eligibility date and on whether March 1,
1978 would be the appropriate choice.


Twenty-four commenters addressed
the issue of the eligibility date. Nineteen
of these favored a date of March 1 or 19,
1978. Four wanted the date to be that of
the final promulgation of these
regulations. One commenter disagreed
with the date change because it
considers the exemption itself to be
,unauthorized; however, the Act clearly
provides for the exemption, as explained
elsewhere in this section. One industrial
group alleged that the date of
promulgation would be the proper
eligibility date for the specific case of
fugitive emissions, in that fugitives were
not regulated as of March 1, 1978. This is
apparently a reference to the fact that
rulemaking relative to potential to emit
(see Potential To Emit) had not yet been
performed. In fact, though, fugitive
emissions were-covered by the 1978
regulations and the calculation of
potential to emit does not change that
circumstance. The commenters
preferring March 19 to March I referred
to a statement in Alabama Power that
March 19,1978 is the "effective date" of


the regulations. 13 ERC at 2006, n.79. The
"effective date" of those regulations is,
however, March 1, 1978. See Citizens to
Preserve Spencer County v. EPA, 12
ERC 1961,1978; and Preamble to 1978
Regulations, 43 FR 26380,26390.
Concerning the comments favoring the
date of this promulgation as the
eligibility date, the Administrator notes
that section 165(b) of the Act limits
eligibility for the 50-ton exemption to
those sources in existence on the date of
enactment of the 1977 Admendments to
the Act. For the reasons noted in the
Alabama Power decision, EPA has
authority to extend eligibility to March
1, 1978. However, the Agency cannot
extend this deadline to today's
promulgation. For these reasons March
1, 1978 is now promulgated as the
eligibility date for the 50-ton exemption.


VII. Fugitive Emissions


For PSD determinations prior to the
Alabama Power decision, EPA
considered all reasonably quantifiable
emissions of a pollutant-including both
point emissions (e.g., from a stack or
chimney) and fugitive emissions-on the
ground that the emissions deteriorate air
quality regardless of how they emanate.
This practice applied to calculations of a
source's emissions and potential
emissions of a given pollutant both: (1)
for the threshold determination under
section 169[1) of whether the source was
a "major emitting facility" subject to
section 165, and (2) for the permitting
requirements of section 165 itself.


The Alabama Power court upheld
EPA's practice for the latter purpose,
and confirmed that


The terms of section 165, which detail the
preconstruction review and permit
requirements for each new or modified
"major emitting facility" apply with equal
force to fugitive emissions and emissions
from industrial point sources.


EPA is correct that a major emitting facility
is subject to the requirements of section 165
for each pollutant it emits irrespective of the
manner in which it is emitted. [13 ERC at
2016-2017.]


However, as to the first practice, the
court held that section 169(1) is
controlled by the rulemaking provision
of section 302(j), and that fugitive
emissions of a given pollutant may be
included in the threshold calculation-
under section 169(1) only if the
Administrator first determines, by rule,
that they are to be included.


Accordingly, as part of the September
5, 1979 rulemaking proposal, the
Administrator identified 27 categories of
stationary sources for which he
proposed to include fugitive emissions in
threshold calculations of "major


emitting facility" status for purposes of
both section 165 and new source review
regulations. Numerous commenters
responded that the Administrator's
proposal did not constitute "adequate"
rulemaking, and that fugitive emissions
could not be included in threshold
calculations unless the rulemaking also
established, on an industry-by-Industry
basis, methods for quantification of
fugitive emissions and for analysis of
their impacts on air quality, and
included the identification of effective
techniques for their control. EPA has
considered these comments, but
believes that Congress intended the
rulemaking provision of section 302(j) to
serve a much simpler and ndrrowor
purpose.


As the court itself noted, "[t]he
legislative history of this rulemaking
provision is sparse," and it is therefore
particularly difficult to discern
Congress' motivation for including It. 13
ERC at 2017. In general, section 302(j)
sets out the criteria for determining
whether a source is "major" and hence
subject to the stringent requirements of
certain key provisions of the Act.
Congress clearly intended such
determinations to always include point
emissions, the type most commonly
associated with major polluters. It also
expressed its affirmative intent not to
exclude "non-point" or "fugitive"
emissions from those determinations:


[Tlhe "major stationary source" definition
Is clarified to indicate the inclusion of major
sources of fugitive emissions (last year's bill
was unclear in this respect) * * *.[H.R. Rep.
95-294, 95th Cong. 1st Sess, 4 (1977).]


Rather than include fugitive emissions
across-the-board, however, Congress
left it to the Administrator to determine
for which particular categories of
sources fugitive emissions will be
included in threshold calculations.


EPA therefore believes that the
purpose of the rulemaking under section
302(j) is to afford members of affected
categories of sources an opportunity to
comment on the Administrator's
determination to include fugitive
emissions in the threshold calculation,
and to allow them to present factual or
policy arguments in support of claims
that it would not be appropriate to do
so. Although many such presentations
will be technically oriented, EPA does
not agree that section 3020) requires the
formal promulgation of measurement,
modeling or control techniques or
guidelines, because the fundamental
decision which the Administrator Is
making under section 302(j) is whether
fugitive emissions should be included In
threshold calculations.
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EPA finds support for this
interpretation of section 302(j) in the fact
that section 165 does not contain any
rulemaking provision governing the
substantive regulation of fugitive
emissions. As explained earlier, the
Alabama Power court confirmed that
once a source is determined to be a
major emitting facility under section
169(1), the substantive preconstruction
review and permitting requirements of
section 165 "apply with equal force to
fugitive emissions and emissions from
industrial point sources." In other
words, even if fugitive emissions remain
excluded from threshold calculations,
section 165 requires that fugitive
emissions be taken into account in
determinations of whether NAAQS or
allowable increments will be violated
(section 165(a)(3)) and that fugitive
emissions be subjected to BACT
requirements (section 165(a)(4)). But
these substantive provisions do not
require EPA's prior promulgation of
technical rules governing measurement,
analysis or control such as those which
the commenters suggest are necessary
under section 3020). Since the
determination to include fugitive
emissions in threshold applicability
calculations is discretionary under
sections 302W) and 169(1), while the
substantive regulation of fugitive
emissions from all major emitting
facilities is mandatory under section
165, EPA does not believe that the
rulemaking provision of section 302(j)
was intended to require the
promulgation of such technical
guidelines or regulations.


EPA therefore concludes that the
rulemaking which it conducted was
"adequate" under section 302(j) since
affected sources were afforded the
opportunity to comment upon the
proposed inclusion of fugitive emissions
in their threshold calculations. EPA's
responses to more specific comments
are set out below. Several commenters
objected that the first 26 specific
categories of sources identified in the
proposal (as sources whose fugitive
emissions would be taken into account
in threshold calculations) were virtually
identical to the 28 categories of sources
identified in section 169(1) as sources
with threshold tonnages of 100 tons per
year (rather than 250 tons per year) for
determinations of "major emitting
facility" status.8 The commenterb
complained that by merely copying the
28 sources without any other supporting


gThe apparent discrepancy in the number of
categories (i.e.. 26 versus 28] is explained by the fact
that the September 5.1979 proposal listed
hydrofluoric, sulfuric and nitric acid plants together
in a single subheading.


rationale, EPA failed to conduct proper
rulemaking.


Although it is true that the two lists
are virtually identical, it is not true that
EPA failed to conduct proper
rulemaking. To the contrary, the
Administrator recognized that in
specifically identifying 28 categories of
sources in section 169(1), "Congress'
intention was to identify facilities
which, due to their size, are financially
able to bear the substantial regulatory
costs imposed by the PSD provisions
and which, as a group, are primarily
responsible for emission of the
deleterious pollutants that befoul our
nation's air." 13 ERC at 2003. In light of
that intent, the Administrator Initially
determined that as a matter of policy, it
would be appropriate to count all
emissions-including fugitive
emissions-in threshold calculations of
applicability for those 28 categories. The
proposal reflected that determination as
well as the Administrator's observation
that, because those sources have
traditionally been considered the major
polluters in the country, EPA's
experience in quantifying fugitive
emissions from them is, in general,
greater than its experience in doing so
for other sources.'
Source Category and Reference
Primary zinc smelters


Technical Guidance for Control of
Industrial Process Fugitive Particulate
Emissions-March 1977 (EPA-450/3-77-
010)


Portland cement plants
(EPA-450/3-77--O)


Iron and steel mill plants
Particulate Emission Factors Applicable to


Iron and Steel Industry (EPA-45014-7-.
028) (EPA-450/3-77-OlO)


Primary aluminum ore reduction plants
(EPA-450/3-77--010)


Primary copper smelters
(EPA-450/3-77-1o)


Petroleum refineries
Compilation of Air Pollutant Emission


Factors CAP-42)
Lime plants


(NSPS) (AP-42) (EPA-40/3-77.-00)
Phosphate rock processing plants


(EPA-450/3--77-010)
Coke oven batteries


(EPA-450/4-79-028]
Carbon black plants


(AP-42)
Primary lead smelters


(AP-.42) (EPA-450-3-77-010)
Sintering plants


(See Iron and steel mill plants)
Fossil fuel-fired boilers


(See Fossil fuel-fired steam electric plants)
Petroleum storage and transfer units


(AP-42)
Fossil fuel-fired steam electric plants


'For example. EPA has preiously published
fugitive emissions data for many of the identified
categories of sources:


(EPA-450/3-77--Om)


Several commenters pointed out,
however, that the two lists were not
identical insofar as certain restrictions
or limitations for six categories of
sources in the section 169(1] list were
not reflected in the proposed section
302(j) list. Specifically, the section 169(1)
list includes only the following (the
italicized portions were omitted from the
proposal): fossil-fuel fired steam electric
plants of more than two-hundred-and-
fifty million British thermal units per
hour heat input; coal cleaning plants
(thermal dryers); municipal incinerators
capable of charging more than two-
hundred-and-fifty tons of refuse per day;
carbon black plants (fumaceprocess];
fossil-fuel boilers of more than two-
hundred-and-fifty million British
thermal units per hour heat input; and
petroleum storage and transfer facilities
with a capacity exceeding three-
hundred-thousand barrels. These
discrepancies are the result of an
inadvertent administrative error, since
EPA intended to identify in-the proposed
section 302(j) list the same categories of
sources identified by Congress in the
section 169(1) list. Accordingly, the final
list promulgated today reflects the
qualifying descriptions specified above
for the six categories of sources. Several
commenters objected to the last
category on the list of sources for which
the Administrator proposed to include
fugitive emissions in threshold
calculations-namely, "any other
stationary source category which, at the
time of the applicability determination,
is being regulated under section 11 or
112 of the Act." Section 111 concerns the
establishment of standards of
performance for new stationary sources
(new source performance standards or
NSPS) and section 112 concerns the
establishment of national emissions
standards for hazardous air pollutants
(NESHAP). The commenters argued that
the focus of these provisions is on
emissions controls rather than on
ambient air quality, and that there is
therefore no logical link to support the
automatic inclusion of fugitive emissions
from a source for PSD threshold
calculation purposes simply because the
source is being regulated under section
111 or section 112. EPA disagrees with
some of the commenters' assumptions
and characterizations of NSPS and
NESHAP regulation, but concludes for
other reasons that the last category
should be revised to apply only to
sources which are being regulated under
section II or section 112 as of the
effective date of the amended PSD and
NSR regulations.
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The commenters contend that since an
NSPS under section 111 merely reflects,
fora category of sources, an emissions
limitation which is achievable through
the best system of continuous emissions
reduction which "the Admilstrator
deterniines has been adequately
demonstrated," the establishment of an
NSPS for a source is unrelated to the
ambient air quality considerations
which are at the heart of PSD review.
What the commenters overlook,
however, is that under section
111(b)(1)(B), NSPS are only promulgated
for categories of stationary sources
which have been included in a list under
section 111(b)[1)(A); and section
111[b)(1)(A) directs the Admiiistrator-to
"include a category of sources in such
list if in his judgment it causes, or
contributes significantly to, air-pollution
which may reasonably be anticipated to
endanger public health or welfare." In
other words, although the NSPS itself
may be based on technological
considerations, the decision to deyelop
the NSPS is clearly based on ambient air
quality concerns. Moreover, under
section 112, ambient air quality is
clearly a compelling concern because a
hazardous air pollutant to which a
NESHAP will apply is one "which in the
judgment of the Administrator causes, or
contributes to, air pollution which may
reasonably be anticipated to result in an
increase in mortality or an increase in
serious irreversible, or incapacitating
reversible, illness."


In short, categories of sources are
regulated under section 111 or section
112 on the basis of determinations by
the Administrator that their emissions
seriously and adversely impact ambient
air quality, and the Administrator
therefore determined that it would be
appropriate to include their fugitive
emissions in their threshold calculations
for purposes of PSD and NSR review
and regulation. That basic policy
determination is being finalized today.


At the same time, however, EPA
believes that the comments about'
"automatic" inclusion of categories of
sources which are not now regulated
under section 111 or section 112, but
which may be regulated thereunder at
some point in the future, raise valid
concerns. Although EPA believes that
the same basic policy considerations
would support the inclusion of fugitive
emissions for such categories of sources,
EPA recognizes that unless a source had
affirmative notice during this rulemaking
that it will be regulated in the future
under section 111 or section 112, it will
not really have been afforded a
meaningful opportunity to comment on,
the proposed inclusion of its fugitive


emissions in its threshold calculations,
Accordingly, EPA has determined to
limit the scope of the last category on
the proposedlist to sources which are
being regulated under section 111 or
section 112 as of the effective date of -
these amended PSD and NSR
regulations. At the time of any future
rulemaking under section 111 or section
112 proposing to regulate additional
categories of sources, EPA will conduct
parallel section 302(j) rulemaking
concerning the proposed inclusion of
fugitive emissions in threshold
calculations. On the issue of the
appropriateness of including fugitive
emissions in threshold calculations for
particular categories of sources, the
basic objection expressed by most
commenters was that fugitive emissions
data were either unavailable or
inadequate, and that it would therefore
be inappropriate to include fugitive
emissions in threshold calculations for a
particular category.


In response, EPA notes that such
concerns should and will be addressed
in the context of particular applicability
-determinations, but that they have not
changed the basic policy decision made
by the Administrator under section
302tj]. As explained earlier, fugitive
emissions must be taken into account
under section 165 in determining the
impact on ambient air quality of a.
proposed new source and the BACT
requirements which will apply to-it,
even if there are no existing fugitive
emissions data, or if the available data
are crude. Obviously, the nature and
extent of the available data and
technologies are important factors in
determining how fugitive emissions
should be taken into account and how
they should be regulated under the
review and permitting process of section
165; but those factors will not avoid or
eliminate the consideration of fugitive
emissions under that process. Similarly,
although the issue of quantification may
be relevant to particular applicability
determinations, EPA does not believe
that that issue alone is critical in
determining whether, as a general policy
matter, it is appropriate to include
fugitive emissions in threshold
calculations for a particular category of
sources.


EPA emphasizes, however, that
fugitive emissions from a source in one
of the listed categories will only be
included in threshold calculations "to
the extent quantifiable." EPA's intent
was and is to provide sources the
flexibility to explore with the reviewing
authority in the context of a particulaf
applicability determination, issues of
quantification which might be peculiar


to an individual source. (Of course,
fugitive emissions will not have to be
quantified for threshold purposes If the
source would qualify as a "major
emitting facility" on the basis of point
emissions alone, a situation which EPA
believes will occur more often than not.)
As indicated above, EPA has in the past
published data and other information
relating to the quantification of fugitive
emissions for various categories of
sources and, as some commenters noted,.
additional data and Information are
currently under development, EPA
considers these publications concerning
quantification of fugitive emissions as
guidance to be used as the starting point
for analysis, not as methodology or data
which must be rigidly adhered to in all
circumstances.


EPA encourages the development of
more sophisticated or precise methods
or models for quantification of fugitive
emissions, and will accept any estimate
of a source's fugitive emissions If the
source can support the accuracy and
reliability of the methodology which it
has developed or employed. In
situations where there are no published
emissions factors or other fugitive
emissions data for a particular category
of sources, EPA will consider
quantification estimates developed by a
source which have any reasonable and
rational basis, including-estimateo based
on the transfer of technology or based
on principles of material balance.
Moreover, if a source satisfactorily
demonstrates that all such
methodologies are inappropriate in Its
circumstances and that there Is
absolutely no basis for reasonably
estimating its fugitive emissions, EPA
would be willing to discount fugitive
emissions in the threshold calculation
for that individual source,


In short, sources will have an
opportunity to discuss the
appropriateness and reasonableness of
fugitive emissions-estimates for
purposes of both the threshold
calculation, as well as the requirements
of section 165. EPA is therefore
finalizing today the proposed list of
categories of sources whose fugitive
emissions will be included in threshold
calculations. EPA has considered


-comments with respect to the proposed
definition of "fugitive emissions," and
has determined that one change is
appropriate. Instead of defining fugitive
emissions as "those emission which do
not pass through a stack, chimney, vent,
or other functionally equivalent
opening," EPA believes that the term
should apply to "those emissions which
couldnot reasonably pass through a .
stack, chimney; vent or other,
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functionally equivalent opening." This
change will ensure that sources will not
discharge as fugitive emissions those
emissions which would ordinarily be
collected and discharged through stacks
or other functionally equivalent
openings, and will eliminate
disincentives for the construction of
ductwork and stacks for the collectibn
of emissions. Emissions which could
reasonably pass through a stack,
chimney, vent, or other functionally
equivalent opening will be treated the
same as all other point emissions for
threshold calculation purposes.


In addition, in light of EPA's action
today deleting the fugitive dust
exemption (see Fugitive Dust
Exemption), EPA is finalizing the
proposed deletion of the existing
definition of "fugitive dust" at 40 CFR
51.24(b)(6) and 52.21(b](6) (1979).


VIII. Fugitive Dust Exemption


The 1978 PSD regulations provided
that "fugitive dust" from a major
stationary source or major modification
be excluded from air quality impact
assessment, 40 CFR 51.24(k)(5),
52.21(k)(5](1979). Because of its decision
regarding inclusion of fugitive emissions
in threshold chculations, and because it
questioned EPA's authority to establish
the exemption in the manner in which it
did, the court in Alabama Power
vacated EPA's generalized excemption
for fugitive dust and remanded it to the
Agency for further consideration. 13
ERC at 1231 and 13 ERC at 2017.


In response to the court's opinion,
EPA proposed deletion of the fugitive
dust exemption. It also proposed to
delete a parallel provision in the Offset
Ruling (44 FR 3274). The majority of the
public commenters directly opposed this
proposal. The primary reasons were that
fugitive dust allegedly has little impact
on health and that techniques of
evaluating its air quality impacts are
unreliable.


As indicated above, the Alabama
Power court vacated EPA's partial
exemption of fugitive dust from the
requirements of section 165 because the
exemption was premised on the
erroneous assumption that "the statute
of its own momentum subjects major
sources of fugitive emissions to PSD
preconstruction review and permit
requirements" 13 ERC at 2017. However,
the court also expressed serious doubt
that EPA had the statutuory authority to
establish such an exemption by
regulation, because (1) section 165 does
not distinguish between fugitive
emissions and point emissions, but
applies "with equal force" to both types
of emissions, 13 ERC at 2016, and (2) in
the absence of explicit statutory


exemption authority, EPA's "general'
exemption authority is narrow in reach.
13 ERC at 2005-2010.


The court did outline, though, a
mechanism which it indicated is
available under the statutory scheme for
acccomplishing the objective of partially
exempting fugitive dust emitted by
major emitting facilities from the
requirements of section 165. That
approach would involve defining the
pollutant "particulate matter" "to
exclude particulates of a size or
composition determined not to present
substantial health or welfare concerns,"
13 ERC at 2018, n. 134, and then
regulating such "excluded particulates"
under section 111. Pursuant to section
109, EPA is currently reviewing the
criteria document for the particulate
matter NAAQS, and particle size is a
factor being considered in this review. If
the standard is revised, the rulemaking
requirements of section 307(d) will
apply.


EPA today is adopting its proposed
deletion of the existing "fugitive dust
exemption" and is deferring further
action on any such "exemption" pending
completion of the standard review
process.


IX. Source


A. Proposed Definitions of "Source"


In the 1978 PSD regulations, EPA
defined "source" as "any structure,
building, facility, equipment,
installation, or operation (or
combination thereof) which is located
on one or more contiguous or adjacent
properties and which is owned or
operated by the same person (or by
persons under common control)." The
Offset Ruling contained the same
definition of "source."


In its June 1979 opinion in Alabama
Power, the Court of Appeals rejected the
definition of "source" in the PSD
regulations. It concluded that Congress
intended section 111(a)(3) of the Act to
govern the definition of "source" for
PSD purposes. That section defines
"source" as "any building, structure,
facility, or installation which emits or
may emit any air pollutant." In defining
"source," EPA used the terms
"building," "structure," "facility," and
"installation," but then added
"equipment," "operation," and
"combination thereof." The court held
that EPA, in adding those terms,
exceeded its authority. It stated,
however, that the Agency has
substantial discretion to define one or
more of the four terms in section
111(a)(3) to include a wide range of
pollutant-emitting activities.


In its June opinion, the court also
focused on the clause "which is located
on one or more contiguous or adjacent
properties and which is owned or
operated by the same person (or persons
under common control)" The court held
that the approach, which that clause
embodied, of grouping pollutant-emitting
activities solely on the basis of
proximity and control is generally
acceptable, since the Agency had
"evidenced an intention to refrain from
unreasonable literal applications of the
definition and instead to consider as a
single source only common sense
industrial groupings." 13 ERC at 1230.


In September 1979, EPA proposed to
define "building, structure, facility and
installation" for PSD purposes as "any
grouping of pollutant-emitting activities
which are located on one or more
contiguous or adjacent properties and
which are owned or operated by the
same person (or by persons under
common control)." As the preamble to
the September proposal explains in
detail, EPA concluded that the proposed
definition would serve the purposes of
PSD adquately by requiring review of
those major projects that would cause
air quality deterioration. At the same
time, the definition would operate to
avoid review of projects that would not
increase deterioration significantly. In
EPA's view, the dominant purpose of
PSD review is to maintain air quality
within the applicable increments.


In September, EPA proposed to define
the four component terms differently for
nonattainment purposes. Specifically,
the Agency proposed to define
"building, structure and facility" as it
had proposed to define them for PSD
purposes, and "installation" as "an
identifiable piece of process
equipment." One effect of that proposal
would be the application of
nonattainment requirements to a new
piece of equipment that would emit
significant amounts of a pollutant for
which the area had been designated
nonattainment, regardless of any
accompanying emissions offsets at the
plant. The preamble to the proposal
explained: "Unlike the PSD provision,
the nonattainment provisions are
primarily intended not merely to prevent
excessive increases in emissions, but to
reduce emissions. This fundamental
difference in purpose requires a
different approach to defining the
sources that will be subject to NSRt" 44
FR 51932. EPA proposed to apply this
definition to "incomplete" SIPs, i.e.,
those which did not demonstrate
attainment based exclusively on
currently approved requirements. Fully
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"complete" SIPs could, under EPA's
proposal, use the PSD definition.


In December 1979, the court issued its
final opinion on the 1978 PSD
regulations, which opinion superseded
the June 1979 opinion. In the December
opinion, the court reaffirmed its earlier
-conclusions that EPA must adhere to
section 111(a)(3) in defining "source" for
PSD purposes and that EPA has
discretion to define the component
terms "reasonably to carry out" the
purposes of PSD. 13ERC at 2039. The
court added that "a plant is to be
viewed as a source" and that the
Agency "should" provide for the
aggregation of polluting-emitting
activities "according to considerations.
such as proximity and ownership." Id. at
2039 and 2040. But it warned that "EPA
cannot treat contiguous and commonly
owned units as a single source unless
they fit within the four permissible
statutory terms." Finally, the court said
that any new definitions "should also
provide explicit notice as to whether
(and on what statutory authority) EPA
construes the term source, as divided
into its constituent units, to include the
unloading of vessels at marine terminals
and 'long-line' operations such as
pipelines, railroads, and transmission
lines. We agreed with Industry Groups
that EPA has not yet given adequate
notice as to whether it considers those
industrial activities to be subject to
PSD." Id. at 2040.


In January 1980, EPA solicited
comment on the September proposals in
light of the December opinion of the
court. 45 FR 6803. EPA specifically
asked for comment on whether factors
other than proximity and control, such
as the functional relationship of one
activity to another, should be used. The
Agency also asked for specific examples
of cases where a literal application of
the proposed definition would be
unreasonable.
B. PSD: Comments on Proposal and
Responses


Most commenters agreed that for PSD
purposes EPA should adopt definitions
of "building," "structure," "facility," and
"installation' that would aggregate
pollutant-emitting activities, instead of
definitions that would restrict one or
more of those terms to an individual
activity. One commenter, however,
argued that EPA should adopt for PSD
purposes the same definitions ofthose
terms that it had proposed to adopt for
nonattainment purposes. The,
commenter asserted that the decision of
the court inASARCO v. EPA, 578 F.2d
319 (D.C. Cir. 1978), required the Agency
to impose BACT on a new unit at a
plant, even if the unit would result in no


net increase in emissions. The
,commenter also asserted that.the All-
encompassing definition * * * destroys
the intent of the PSD program by letting
opportunities for reducing increment
consumption disappear before control
technology standards (i.e., NSPS) can be
in place." (Emphasis addedJ


EPA has decided to adopt for PSD
purposes the sort of "all-encompassing"
definitions that the commenter opposed.
First in its December 1979 opinion in
Alabama Power, the court explicitly
held thatASARCO "does not prevent'
aggregation of individual units of a plant
Into a single source." la ERG at 2040.
Second, the dominant purpose of PSD
review is not to reduce increment
consumption, but rather to maintain air
quality deterioration below an
applicable increment A definitional
structure that aggregates pollutant-
emitting activities into one "source"
would serve that purpose, since it would.
allow only those changes at the
"source" that would not significantly
worsen-air quality to escape review.


Some of the commenters who agreed
that each of the component terms of
"source" should aggregate pollutant-
emitting activities also supported the
use of proximity and control as the sole
criteria for aggregating then. Most of
those commenters, however, objected to
the use of proximity and control as the
sole criteria, some on-the ground that
the proposed definitions would be too
inclusive and others on the ground that
the definitions would not be inclusive
enough.


The commenters who thought the
definitions would be too inclusive
asserted that they would group sets of
activities at one site and under common
control that are functionally or
operationally distinct. Typical of the
examples they gave are the following
activities at one site and under common
control: (1) a surface coal mine and coal-
burning electrical generators that the
mine supplies with coal; (2) a rock
quarry and theportland cement plant
that the quarry supplies with raw .
material; (3) a primary aluminum ore
reduction plant, an aluminum
fabrication plant and an aluminum
reclamation plant; (4) a refinery, a
service station, a research laboratory, a
fertilizer factory, and a pesticide factory;
and (5) a uranium mill and an oil field.
With the language of the June 1979
opinion in mind, the commenters
contended generally that to group the
nominally different activities in each of
those examples would violate any
commonwsense notion of "plant."


The commenters who thought the
proposed definitions would be too
inclusive suggested a wide range of


alternative definitions. For example, one
group proposed that activities at onlesite
and under common control should be
combined only if: (1) they share the first
three digits under the Standard
Industrial Classification Code of the U.S.
Department of Commerce, (2) they are
dependent upon or affect the process of
each other, (3) they use a common raw
product or produce a common product,
and (4) the proponent of the project In
question does not show that the
activities have entirely separate air
quality impacts.


The commenters who thought the
proposed definitions would not be
inclusive enough urged the Agency to
abandon control as a factor and adopt
function in its place. Some of them
described a plan by a group of
independent companies to construct
jointly a single coal-burning power plant
to replace oil-burning power plants at
various manufacturing sites belonging to
those companies near to the site of the
coal-burning plant. The commenters
contended that EPA should treat the old
plants and the new plant as being within
one "source ' so that the new plant
might escape PSD review. They argued
that the new plant would-not deteriorate
air quality, since presumably the
decrease in emissions from the
shutdown of the old plants would offset
the increase from the new plant, and
that to allow it fo escape review would
facilitate the national switch from oil to
coal.


After considering the comments of
those who objected to the use of
proximity and control only, EPA has
decided to adopt for PSD purposes a
definition of "building, structure, facility,
and installation" that is different from
the one it proposed in September, The
final definition provides that those
component terms each denote "all of the
pollutant-emitting activities which
belong to the same industrial grouping,
are located on one or more contiguous
or adjacent properties, and are under
the control of the same person (or
persons under common control).
Pollutant-emitting activities shall be
considered as part of the same industrial,
grouping if they belong to the same
'Major Group' (i.e., which have the same
two-digit code) as described In the
.Standard Industrial Classification
Manual, 1972, as amended by the 1977
Supplement (U.S. Government Printing
Office stock numbers 4101-0066 and
003-005-00176-0, respectively)."


In EPA's view, the December opinion
of the court in Alabama Power sets the
following boundaries on the definition
for PSD purposes of the component
terms of "source": (1) it must carry out
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reasonably the purposes of PSD; (2) it
must approximate a common sense
notion of "plant"; and (3) it must avoid
aggregating pollutant-emitting activities
that as a group would not fit within the
ordinary meaning of "building."
"structure," "facility," or "installation."


The comments on the proposed
definition of "source" have persuaded
EPA that the definition would fail to
approximate a common sense notion of
"plant," since in a significant number of
cases it would group activities that
ordinarily would be considered as
separate. For instance, a uranium mill
and an oil field would ordinarily be
regarded as separate entities, yet the
proposed definition would treat them as
one.


In formulating a new definition of
"source," EPA accepted the suggestion
of one commenter that the Agency use a
standard industrial classification code
for distinguishing between sets of
activities on the basis of their functional
interrelationships. While EPA sought to
distinguish between activities on that
basis, it also sought to maximize the
predictability of aggregating activities
and to minimize the difficulty of
administering the definition. To have
merely added function to the proposed
definition as another abstract factor
would have reduced the predictability of
aggregating activities under that
definition dramatically, since any
assessment of functional
interrelationships would be highly
subjective. To have merely added
function would also have made
administration of the definition
substantially more difficult, since any
attempt to assess those
interrelationships would have embroiled
the Agency in numerous, fine-grained
analyses. A classification code, by
contrast, offers objectivity and relative
simplicity.


EPA has chosen the classification
code in the StandardIndustrial
Classification Manual, 1972, as
amended in 1977 ("SIC'), because it is
both widely-known and widely-used.
EPA has also chosen to use just one set
of categories in the manual, those that
describe each "Major Group" in the
classification system and that bear a
two-digit classification number,
although the commenter who suggested
that EPA use such a code also suggested
that the Agency use the categories at the
three-digit level. On the one hand, the
two-digit categories are narrow enough
to separate sets of activities into
common sense groupings. In fact, most
of the nominally different sets of
activities in the examples given above
would fall into a different two-digit


category; only the fertilizer factory and
the pesticides factory would fall into the
same category. On the other hand, the
categories are broad enough to minimize
the likelihood of artificially dividing a
set of activities that does constitute a
"plant" into more than one group and
-the likelihood of disputes over whether
a set of activities falls entirely into one
category or another.


Each source Is to be classified
according to Its primary activity, which
is determined by its principal product or
group of products produced or
distributed, or services rendered. Thus,
one source classification encompasses
both primary and support facilities, even
when the latter includes units with a
different two-digit SIC code. Support
facilities are typically those which
convey, store, or otherwise assist in the
production of the principal product.
Where a single unit is used to support
two otherwise distinct sets of ictivities,
the unit Is to be included within the
source which relies most heavily on its
support. For example, a boiler might be
used to generate process steam for both
a commonly controlled and located kraft
pulp mill and plywood manufacturing
plant. If the yearly boiler output is used
primarily by the pulp mill, then the total
emissions of the boiler should be
attributed to the mill.


In adopting the new definition of
"source," EPA rejected the requests of
those commenters who thought that the
proposed definition would not be
inclusive enough. As noted above, they
urged that EPA formulate a definition
that looked only to proximity aid
function. But such a definition by
looking to function would unnecessarily
increase uncertainty and drain the
Agency's resources. In addition, such a
definition would present groupings, such
as the example the commenters gave,
that would severely strain the
boundaries of even the most elastic of
the four terms, "building." "structure,"
"facility," and "installation."


Many commenters urged EPA to
clarify the extent to which the final
definition of those terms encompasses
the activities along a "long-line"
operation, such as a pipeline or
electrical power line. For example, some
urged EPA to add to the definition the
provision that the properties for such
operations are neither contiguous nor
adjacent. To add such a provision is
unnecessary. EPA has stated in the past
and now confirms that It does not intend
"source" to encompass activities that
would be many miles apart along a long-
line operation. For instance, EPA would
not treat all of the pumping stations


along a multistate pipeline as one
"source."


EPA is unable to say precisely at this
point how far apart activities must be in
order to be treated separately. The
Agency can answer that question only
through case-by-case determinations.
One commenter asked, however,
whether EPA would treat a surface coal
mine and an electrical generator
separated by 20 miles and linked by a
railroad as one "souce," if the mine, the
generator, and the railroad were all
under common control. EPA confirms
that it would not. First, the mine and the
generator would be too far apart.
Second. each would fall into a different
two-digit SIC category.


Three commenters focused on
whether and to what extent the
emissions from each ship that would
dock at a proposed marine terminal
should be taken into account in
determining whether the terminal would
be "major" for PSD purposes. One
commenter argued in effect that the
emhissions of each such ship that are
quantifiable and occur while the ship is
coming to, staying at or going from the
terminal should be taken into account.
In the view of that commenter, all of
those activities would be "integral" to
the operation of the terminaL Another
commenter asserted that none of the
emissions of any such ship should be
taken Into account, because ships are
mobile sources. The remaining
commenter contended that only the
emissions that- (1) come from a ship
which is under the proprietary control of
the owner or operator of the terminal
and (2) occur while the ship is atthe
dock should be included in an
applicability determination. That
commenter viewed the ability of the
terminal owner or operator to regulate
the behavior of a ship as the critical
consideration.


The permit requirements of the final
Part 52 PSD regulations apply to a
collection of pollutant-emitting activities
according to the "potential to emit" of
just those activities in that collection
which constitute a "stationary source."
Whether and to what extent the
emissions of ships that would dock at a
terminal are to be taken into account in
determining PSD applicability depends,
therefore, on whether and to what
extent the term "stationary source'" in
the final regulations encompasses not
only the activities of the terminal itself.
but also the activities of the ships while
they are coming to, staying at, or going
from the terminal.


The final definition of"building.
structure, facility, and installation"
resolves that question. EPA intends the
term "stationary source" under that
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definition to encompass the activities of
a marine terminal and only those •
dockside activities that would serve the
purposes of the terminal directly and
would be under the control of its owner
or operator. The term "dockside
activities" means those activities in
which the ships would engage while
docked at the terminal. While
"stationary source" encompasses
combinations of activities, it is limited to
combinations that would be
"stationary," that is, fixed to the
particular site. The activities of a
terminal itself would be stationary, but
all ship activities would not be. Only
those that would directly serve the
purposes of the terminal, such as
loading and unloading, would be
stationary since they alone would be in
a sense fixed to the particular site.
Hence, "stationary source"
encompasses the activities of a marine
terminal and only those dockside
activities that would directly serve its
purposes.


In addition, while "stationary source"
encompasses combinations of stationary
activities, it is further limited to those
that would locate on "contiguous or
adjacent properties." In EPA's view,
only dockside activities would be
located on "property" that is contiguous
or adjacent to the terminal. Next,
"stationary source" is also limited to
those combinations of activities that
would-be "under the control" of one
person or one group of persons who are
themselves under common control.
Hence, "stationary source"
encompasses only the activities at a
terminal and those dockside activities
over which the owner or operator of the
terminal would have control. Finally, the
activities at a terminal and any such
dockside activities fall under a single
two-digit SIC category, namely "Water
Transportation" (number 44).


Whether a particular dockside
activitiy would directly serve the
purposes of a terminal and would be
under the control of its owner or
operator depends upon the .
circumstances of a specific situation.
Presumably, however, the activity of
loading or unloading a ship would in
every case directly serve the purposes of
the terminal andwould be under the
control of its owner or operator to a
substantial extent. In particular, the
Agency would expect that no loading or
unloading could occur without the
consent of the owner or operator and
consequently that the owner or operator
would set, or at least have a significant
say in the setting of, the schedule for
loading or unloading.


In adopting this interpretation of
"stationary source," EPA in large
measure has rejected the arguments of
the commenters on the ship emissions
issue. First, to treat all of the activities
of a ship while it is coming to, staying at,
and going from a terminal would violate
any common sense notion of "building,"
"structure," "facility," or "installation."
To group just those activities occurring
at the terminal that are essential to its
functioning entirely comports with
common sense. Second, an activity such
as loading and unloading is certainly
stationary, even if the ships that engage
in it have mobility. Ships, moreover, are
not "mobile sources" within the meaning
of section 110[a)(5) of the Act, the
provision restricting indirect source
review. Finally, the fact that a terminal
owner or operator does not own a
particular ship does not mean that the
owner or operator has no control over
behavior of the ship at the terminal.


In deference to the position taken in
Alabama Power, EPA has decided to
treat the definition of "source" in the
1978 PSD regulations as not
encompassing any ship or ship activity.
As a result, ship emissions are not to be
taken into account at all in determining
whether a marine terminal is subject to
review under the 1978 PSD regulations.
A terminal which would not be subject
to review under the 1978 regulations if
ship emissions are not included in the
determination of potential to emit can
also be excluded from review under the
new regulations provided certain
conditions are met. These conditions are
that the owner or operator of such a
source has obtained each of the permits
required under the SIP for the terminal
before the date this notice appears in
the Federal Register and commences
construction on it within 18 months after
that date.


The final definition of the component
terms of "stationary source" differs from
the proposed definition in one
significant respect. The proposed
definition used the phrase "any grouping
of pollutant-emitting activities." The
final definition uses the phrase "all of
the pollutant-emitting activities." Taken
literally, the proposed definition would
haye referred not only to all of the
activities at a plant, but also to any
subgroup of those activities. EPA,
however, intended it to refer only to all
of the activities. The final definition
merely makes that explicit.
C. Nonattainment: Comments on
Proposal and Response


Many commenters objected to EPA's
proposed definition of "source" for
nonattainment areas. Several
commenters argued that there was no


statutory basis for the distinotion drawn
in the proposal between "complete" and
"incomplete" SIPs. Most of the
commenters further claimed that the
"dual definition" (i.e., treating a source
as both a plant and an individual piece
of process equipment at the plant) both
was illegal under the statute and
Alabama Power and was wrong as a
matter of policy.


The legal arguments presented by the
commenters fell into two broad
categories. First, they argued that the
dual definition really defined "source"
as a combination of surces, which had
been forbidden by both Alabama Power
and ASARCO. EPA therefore could, In
these commenters' view, define "source"
as either the entire plant or an
individual piece of process equipment,
but not both. These commenters opted
for the former approach.


The second legal argument challenged
EPA's contention that use of the plant-
wide definition would be improper in
nonattainment areas, because the
purpose of the nonattainment new
source review program is to reduce
emissions, not to hold emissions
constant. The commenters claimed that
the Act gives primary responsibility for
assuring reasonable further progress to
the states, and the states therefore can
choose whatever mix of strategies they
want to achieve reasonable further
progress. This suggested to the
commenters that EPA had no authority
to ban a plant-wide definition for new
source review if the state could
otherwise demonstrate reasonable
further progress.


Several commenters also pointed to a
variety of policy concerns which they
felt militated against EPA's proposed
dual definition. First, they argued that
the definition would discourage
technological innovation that could
actually reduce emissions, because
sources would be reluctant to modernize
for fear that such requirements as LAER
would be applied to them, In particular,
they felt sources would be unwilling to
retire old inefficient facilities and
replace them with efficient cleaner ones,
Second, some commenters claimed that
there was no point to reviewing a
facility where offsetting emissions could
be obtained, since on the whole ambient
air quality would not get any worse.
Finally, many commenters complained
that the definitional structure as a whole
was far too complex, and they urged
that EPA simplify the system both by
eliminating the distinction between
"complete" and "incomplete" SIPs and
by adopting one definition for both PSD
and nonattainment areas. Most
commenters preferred the PSD
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definition, although some urged that the
dual definition be used.


In revising the Offset Ruling in
January 1979, EPA adopted definitions
of "source" and "modification" which
had the effect of requiring any increase
greater than 100 tons in the potential to
emit of a plant to undergo
nonattainment new source review, even
if offsetting reductions at the plant were
to accompany the change. The effect of
the proposed definitions of "source" and
"modification" which are being
promulgated today would be basically
the same as those in the Offset Ruling.
Adoption of the proposed definitions
would constitute, therefore, a
continuation of an established approach
to nonattainment new source review.


The comments on the dual definition
have failed to persuade EPA that it
should abandon the established
approach at this time. As a result, the
agency has decided to adopt the dual
definition in each set of nonattainment
regulations. For the reasons given
below, EPA does not agree that the dual
definition is either illegal or unsound
from a policy standpoint. In addition,
the agency has decided that the dual
definition should be used regardless of
whether the SIP is complete or
incomplete. EPA agrees with the
commenters that there is little support in
the statute for defining "source"
according to the complete or incomplete
status of the SIP, and that the proposed
definition was complicated.


The dual definition, by defining
individual units as a "source," will bring
more units in for review in areas with
unhealthy air and thereby result in
reducing emissions from the status quo.
The legislative history of the Act
indicates that new source review was
intended to be an important tool in the
drive towards attainment of ambient air
quality standards. As the House Report
stated-


[Maximum pollution control from new
sources is necessary in order to permit room
for maximum potential economic growth.
This is particularly true in light of the
requirement for reasonable further progress
and the indications that emissions from many
existing sources in nonattainment areas will
be increasing (due to fuel switching, natural
gas curtailments) or remaining static (due to
delayed compliance orders. et cetera).
Finally, the technology forcing purpose of the
act is best served by requiring maximum
feasible pollution control from these new
sources in dirty air areas. For all these
reasons, the committee adopted the
requirement for proposed new or modified
major stationary sources in nonattainment
areas to meet the lowest achievable emission
rate requirement.
H. Rep. No. 95-294, 95th Congress, Ist
Sess. 215 (1977). In addition, after


hearing testimony that no steel sources
owned by five major steel companies
were in compliance, the House inserted
into section 173 a requirement that the
owner of a proposed source or
modification demonstrate that all other
sources owned, operated, or controlled
by him in the state are in compliance
with the applicable SIP. Id. at 210-213.
In this way, Congress meant to use new
source review as a means of cleaning up
existing sources as well


To realize this goal fully, Congress
intended that new source review be
applied to the greatest extent possible.
For example, Senator Muskle, in
presenting the Clean Air Act
Amendments of 1977 to the Senate,
spoke of reviewing "any physical
change which increases [emissions]
* * ," and he went on to note:


Thus, [under the offset ruling and Part D
NSR requirements] a new source Is still
subject to such requirements as "lowest
achievable emission rate" even if it is
constructed as a replacement for an older
facility resulting In a new reduction from
previous emission levels. 123 Cong. Rec. at S
13702 (daily edition, August 4,19M7).
Since the dual definition would bring in
more sources or modifications for
review than would the plant-wide
definition used for PSD purposes
(including many replacement facilities
which would not be reviewed under a
plant-wide definition), use of the dual
definition clearly is more consistent
with Congressional intent


The dual definition also is consistent
with Alabama Power and ASARCO.
Alabama Power held that EPA had
broad discretion to define the
constituent terms of "source" so as best
to effectuate the purposes of the statute.
Different definitions of "source" can
therefore be used for different sections
of the statute. See 13 ERG at 2039. As
EPA discussed in detail in Its proposal,
the purpose of the nonattainment
provisions is to "positively reduce
emissions," not merely to hold emissions
constant. In addition, unrestricted use of
meeting emissions at an entire plant in
nonattainment areas would make
attainment more difficult, since many of
the limited number of cost-effective
opportunities to reduce emissions will in
fact be used to avoid review. See 44 FR
51932. The dual definition therefore
comports with the purposes of Part D of
the Act.


Moreover, Alabama Power and
ASARCO takentogether suggest that
there Is a distinction between Clean Air
Act programs designed to enhance air
quality and those designed only to
maintain air quality. InASARCO, the
Court of Appeals for the District of
Columbia Circuit struck down the


definition of "source" for new source
performance standards (NSPS), which
had employed a "bubble" concept. An
important element in the court's decision
was its belief that the "bubble" by
allowing sources to escape NSPS, was
inconsistent with the purpose of NSPS,
which was to improve air quality. See
578 F2d at 327-28. But in Alabama
Power, the same court held that for PSD
purposes, EPA must use a "bubble"
approach, precisely because PSI) is
designed to maintain air quality and
therefore deals with "a significantly
different regulation and statutory
purpose." 13 ERO at 2044.


Under this analysis, use of a plant-
wide definition to avoid new source
review would appear to be
inappropriate in nonattainment areas,
since the purpose of nonattainment SIPs
Is to improve existing air quality so as to
attain the ambient air quality standafds.
EPA therefore believes that it would be
more consistent with the purposes of the
Act not to permit states to choose a
plant-wide definition of source.


Promulgation of the dual definition
follows the mandate of Alabama Power,
which held that, while EPA could not
define "sburce" as a combination of
sources, EPA had broad discretion to
define "building," "structure," "facility,"
and "installation" so as to best
accomplish the purposes of the Act. 13
ERC at 2039. This holding contemplates
that one term (such as "building") may
be more inclusive than another term
(such as "installation"), and so a
"building" may include many
'Installations." In this way, a "source"
can, under Alabama Powe, be
composed of smaller "sources," yet not
be a combination of sources. The dual
definition fits into Alabama Power,
since under EPA's definitional scheme, a
"source" is either an individual piece of
process equipment or the entire plant; it
is not a combination of sources. That is,
when deciding whether a source must
undergo new source review, the
reviewing authority must deteninine
whether there was a significant increase
in emissions at either a 'major"
individual piece of equipment or at the
plant as a whole. Wherever such an
increase occurs is a "source." Thus the
plant itself is a source, not a
combination of sources, although it may
contain smaller sources.


EPA recognizes that use of different
definitions for PSD and nonattainment
areas adds to the complexity of the
permitting process. But this additional
complexity Is outweighed by the need
for a more inclusive definition of source
in nonattainment areas in order to
assure attainment of standards.
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Although it is claimed that some
sources may not be willing to modernize
their facilities due to the perceived
added expense of LAER and the need to
demonstrate statewide compliance, EPA
believes that its approach is justified by
the fact that the dual definition will
bring in more sources and modifications
for review and will require better
pollution control technology in
nonattaininent areas.10


EPA disagrees that iuse of a plant-
wide definition would allow a plant
with a new installation to achieve the
same emissions reductions as LAER, but
in a less expensive nianner by finding
offsets elsewhere in the plant. This
argument assumes that LAER is
markedly more costly than the
requirements that would otherwise
apply. EPA believes that its own past
actions, and those of the states, indicate
that LAER need not and is not generally
being interpreted in this manner.


EPA believes, and most commenters
agreed, that new facilities should install
state-of-the-art control technology. Such
a requirement is imposed by the Clean
Air Act for major new sources in PSD
areas (BACT), for major new sources in
nonattainment areas (LAER), and
whenever EPA has set new source
performance standards (NSPS). EPA
therefore intends to interpret the LAER
requirement in a reasonable manner, as
it believes it has in the past, and to take
a close look whenever LAER would be
substantially stricter than these other
requirements.


EPA intends that its interpretation of
"building, structure, and facility" be
identical to that for "building, structure,
facility, or installation" used for PSD
purposes.


11


X. Modification
This section discusses the final PSD


and nonattainment definitions of "major
modifications" and "net emissions
increase" which EPA is promulgating in
this notice. The section first describes
those final provisions. It then focuses on
each of their major aspects, giving in -
particular the relevant proposal, the
comments on it and EPA's responses.
An example of how the definitions work
appears at the end of the section. The


'0 Contrary to one commenter's argument, EPA
believes that the dual definition will not cause
sources to locate In clean areas. Any such source
would be subject to PSD review in any event.


11 One commenter requested EPA define "source
as one emitting the criteria pollutants, and not "any
pollutant regulated under the Act." EPA has decided
to retain its definition, since It comports with
section 302(j) of the Act. However, pursuant to
section 172(b)(6), EPA will require new source
revlbw permits only for those pollutants for which
an area has been designated nonattainment and for
which the source Is major.


section also discusses a provision which
appears in the PSD and nonattainment
definitions of "major stationary source,"
but which stems from the final
formulation of "major modification."
That provision establishes that a
physical change at a "minor" stationary
source which change by itself would
constitute a "major stationary source"
shall be treated as a "major stationary
source."


A. .Final Definitions of "Major
Modification" and "Net Emissions
Increase"


With the. final amendments
announced here, the Part 51 and Part 52
PSD regulations now define "major
modification" as any 'hysical change"
or "change in method of operation" tt a
major stationary source which would
result in a 'ignificant net emissions
increase in any pollutant subject to
regulation under the Act. See
§§ 51.24(b)(2) and 52.21(b)(2).


While the ne* PSD regulations do not
define "physical change" or "change in
nmethod of operation," they provide that
those phrases do not encompass certain
specific types of events. Those types
are: (1) routine maintenance, repair and
replacement; (2] a fuel switch due to an
order under the Energy Supply and
Environmental Coordination Act of 1974
(or any superseding legislation] or dde
to a natural gas curtailment plan under
the Federal Power Act; (3) a fuel switch
due to an order or rule under section 125
of the Clean Air Act; (4) a switch at a
steam generating unit to a fuel derived
in whole or in part from municipal solid
waste; (5) a switch to a fuel or raw
material which (a) the source was
capable of accommodating before
January 6, 1975, so long as the switch
would requireno change in any
preconstruction permit condition
established after that date under the SIP
(including any PSD permit condition) or
(b) the source is approved to make
'under a PSD permit; (6) any increase in
the hours or rate of operation of a
source, so long as the increase would
require no change in any
preconstruction permit condition
established after January 6, 1975 under
the SIP; and (7) a change in the
ownership of a stationary source.


The new PSD regulations define
"significant" in terms of de minimis
thresholds for each pollutant subject to
regulation under the Act. Those
thresholds appear in §§ 51.24(b)(21) and
52.21(b)(21). For example, the threshold
for sulfur dioxide is 40 tons per year. A
"net emissions increase" in sulfur
dioxide below that level is not
"significant." For a fuller discussion of


the thresholds, see the section entitled
De Minimis Exemptions.


Finally, the new PSD regulations
contain definitions of "net emissions
increase," which appear as
§ § 51.24(b)(3) and 52.21(b) (3) Under
those definitions, "net emissions
increase" denotes the positive sum of
any increase in "actual emissions" from
a particular physical or operational
change at a source and any other
increases and decreases in "actual
emissions" that are contemporaneous


,with the particular change and
otherwise creditable.


The first step in determining whether
a "net emissions increase" would occur
is to determine whether the physical or
operational change in question would
itself result in an increase in "actual
emissions." If it would not, then It could
not result in a "net emissions Increase,"
If it would, the second step is to Identify
and quantify any other prior increases
and decreases in "actual emissions" that
would be contemporaneous with the
particular change and otherwise
creditable, The third Qtep, finally, is to
total the increase from the particular
change with the other contemporaneous
increases and decreases. If the total
would exceed zero, then a "net
emissions increase" would result from
the change.


The definitions of "net emissions
increase" specify which increases and
decreases in "actual emissions" are
contemporaneous, Under the definition
in the Part 52 PSD regulations, increases
or decreases are contemporaneous with
a proposed change only if they occur
between two dates: first, the date five
years before construction "commences"
on the proposed physical or operational
change in question and, second, the date
the increase from that change "occurs."
An increase from a physical change
"occurs" when the affected emissions
unit becomes operational and begins to
emit a particular pollutant. Any unit that
requires shakedown becomes
operational only after a reasonable
shakedown period (not to exceed 180
days). Under the definition in the Part 51
regulations, a state in revising its SIP
may set a period other than the five-year
period of the Part 52 regulations to
define what is contemporaneous and
what is not, so long as the period Is not
unreasonably long.


The definitions of "net emissions
increase" in the PSD regulations also
specify which contemporaneous
increases and decreases in "actual
emissions" are creditable. A
contemporaneous increase or decrease
is creditable only if the relevant
reviewing authority has not relied on it
in issuing a PSD permit for the source,
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and that permit is still in effect when the
increase in "actual emissions" from the
particular change occurs. A reviewing
authority "relies" on an increase or
decrease when, after taking the increase
or decrease into account, it concludes
that the proposed project would not
cause or contribute to a violation of an
increment or ambient standard. A
contemporaneous increase or decrease
in "actual emissions" of sulfur dioxide
or particulate matter that occurs before
the applicable baseline date is
creditable only if, in addition, it is
required to be considered in calculating
how much of a particular increment
remains available.


Finally, the definitions of "net
emissions increase" in the new PSD
regulations specify the extent to which
any contemporaneous and otherwise
creditable increase or decrease is
creditable. Any such increase is
creditable to the extent that the new
level ef "actual emissions" exceeds the
old level of "actual emissions." Any
such decrease is creditable only to the
extent that (1) the old level of "actual
emissions" (or the old level of
"allowable emissions," if it is lower)
exceeds the new level of "actual
emissions," (2) the decrease is federally
enforceable at the time construction
begins on the proposed physical or
operational change which it is intended
to offset, and (3) the decrease has
roughly the same health and welfare
significance as the increase from the
proposed change.


Under the final PSD regulations, the
phrase "actual emissions" means the
rate at which an emissions unit actually
emits a particular pollutant. See
§§ 51.24(b)(21) and 52.21(b)(21). In
general, that rate as of a particular date
equals the average rate in tons per year
'at which the unit actually emitted the
pollutant during a two-year period
which precedes the particular date and
is representative of normal source
operation. The reviewing authority may
presume that any "source-specific
allowable emissions" for the unit is
equivalent to the actual emissions of the
unit. For any unit which has yet to begin
normal operations on the date in
question, its actual emissions equal its
"potential to emit" on that date. For a
fuller discussion of the concept of
"actual emissions" and in particular of
what constitutes "source-specific
allowable emissions," see the section on
Increment Consumption.


The final PSD regulations also
describe in detail the concept of
"allowable emissions." See
§ § 51.24(b)(16) and 52.21(b)(16). That
phrase means in essence the maximum


rate at which an emissions unit under
the most stringent of certain legal
constraints may emit a particular
pollutant. The legal constraints are (1)
any applicable standards in 40 CFR
Parts 60 and 61, (2) any applicable SIP
limitations, including any with a future
compliance date, and (3) any applicable
condition in a permit issued under the
SIP that is federally enforceable, also
including any condition with a future
compliance date.


The final amendments to the Offset
Ruling, 40 CFR 51.18 and 40 CFR 52.24
which are announced here also include
new definitions of "major modification,"
"significant," "net emissions increase,"
"actual emissions," and "allowable
emissions." In general those definitions
follow the pattern of the PSED definitions,
Only the definitions of "net emissions
increase" in those nonattainment
provisions vary significantly. They add
that a decrease in "actual emissions"
which is contemporaneous with the
increase in question may be credited
only if and only to the extent that the
relevant permitting authority has not
already accepted it as a satisfactory
"offset" in issuing a preconstruction
permit under the SIP.
B. No Net Increase


The Alabama Power decision rejected
EPA's regulatory approach of requiring
PSD review of potential emissions
increases at existing stationary sources
only when such increases would equal
or exceed the 100/250 ton threshold
used in the review of new sources. It
held instead that a change in a major
stationary source is subject to review
only if it would result in any significant
net increase. In response, EPA proposed
on September 5,1979, an approach that
would subject to new source review
(NSR) under the relevant PSD or
nonattainment provisions only each
significant net increase that would occur
in the potential to emit or a major
stationary source. Under the proposal, a
significant net increase was to be an
overall increase in the potential to emit
of the source equal to or greater than a
pollutant-specific emissions cutoff (see
De Minimis Exemptions), taking into
account contemporaneous emissions
increases and decreases at the same
source. An exception to this general rule
of netting contemporaneous increases
and decreases was to be the case of
construction restrictions under sections
110(a)2)(1) and 173(4). There,
accumulated increases would count
toward triggering the growth
prohibitions, without regard to any
contemporaneous reductions occurring
at the same source.


Public comment supported this
proposal (except with respect to the
construction restrictions) as the clear
and proper interpretation of the
Alabama Power decision. Sixty-two of
sixty-three commenters endorsed the
general netting approach to modification
taken in the proposal, although several
took Issue ith certain of the specific
rules relating to the concept (see
discussion below). Several commenters
felt that requiring any significant net
increase to undergo review was too
strict on existing sources as compared
with new sources, since new sources
can emit up to 100/250 tons per year and
still not be subject to review. The terms
of the Act and the court decision
preclude allowing such a general
exemption for existing sources. Pursuant
to Alabama Power, the Administrator is
today promulgating the netting concept
for determining the review applicability
of changes at existing major stationary
sources (consistent with each program's
definition of source). This promulgation
affects regulations for PSD (40 CFR 52.21
and 40 CFR 51.24), nonattainment NSR
(Emissions Offset Interpretative Ruling
and 40 CFR 51.18(j), Review of New
Stationary Sources and Modifications),
and the construction restrictions under
sections 110(a](2]W1] and 173(4), (40 CFR
52.24, Statutory Restriction on new
Stationary Sources). Allowance of
netting for determining the applicability
of 40 CFR 52.24 is a change from the
proposal and is discussed below.


C. Pollutant Applicability
EPA proposed to require


preconstruction review only if the
increase in potential to emit would be
for a pollutant which the source emits in
major amounts. Once an increase in the
major pollutant triggered PSD review
then review would be required for all
regulated pullutants emitted in greater
than de minimis amounts as a result of
the modification. Review would also be
required if the emissions change itself
were equivalent to a majorstationary
source.


Only limited comment was received
on EPA's proposal to require review
where major changes in emissions of
minor pollutants or greater than de
minimis changes in emissions of a major
pollutant would occur. While a few
groups endorsed the September 5
proposal, one group argued that
Alabama Power did not restrict PSD
applicability to just modifications
involving the pollutant[s) which the
source emits in major amounts. That
group pointed out that section 111(a)(4)
of the Act defines "modification!' as
"any physical change in. or change in
the method of operation of, a stationary
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source which increases the amount of
any air pollutant emitted by such source
or which results in the emissions*of any
air pollutant not previously emitted."
(Emphasis added.)


.The Administrator agrees that
requiring review for a net emissions
increase in any pollutant subject to
regulation under the Actis consistent
with the Alabama Power decision.
Consequently, EPA is promulgating a
final rule that requires PSD
preconstruction review for net emissions
increases in greater than de minimis
amounts at a major stationary source for
any pollutant subject to regulation under
the Act emitted by the source,
regardless of whether the source is
major for that pollutant.


The Administrator is not changing the
September 5 proposal with respect to
pollutant applicability in nonattainment
areas. See Geographic and Pollutant
Applicability. The source must be major
for the nonattanent pollutant(s) and
must make a greater than de minuzmis
emissions change in such a pollutant in
order to trigger nonattainment review
for that pollutant(s). A PSD review,
however, would be triggered if a greater
than de minimis change occurs at that
major source for any regulated pollutant
emitted by the source other than the
nonattainment pollutant(s).
D. Netting of Actual Emissions


EPA proposed on September 5 that an
activity be deemed a major modification
when the "potential to emit" of the
major stationary source experiences a
net increase greater than a de mninis
amount, taking into account all
contemporaneous changes. EPA also
proposed that a reduction would be -
creditable only if the physical capability
of the source to emit a pollutant were
actually reduced. In addition, where
"allowable emissions" for a source, as
defined in. the 1978 PSD regulations and
the Offset Ruling would be less than its
"potential to emit," no credit would be
given for reducing potential emissions to
"allowable emissions." "Allowable
emissions," as defined in those
regulations, meant the emissions rate
calculated using the maximum rated-
capacity of the source and is
represented by the most stringent than
any of the following: (1) any applicable
standards in 40 CFR Parts 60 and 61; (2)
any applicable SIP emissions
limitations; and (3) any emissions rate
specified as a permit condition under
the SIP. The applicable SIP limitation in
the case of designated nonattainment
areas included the emissions rate that
was assumed for the source in the
attainment demonstration and in the


schedule for making reasonable further
progress.


Forty of forty-two commenters
favored an allowable emissions,
baseline, for determining whether anet
emissions increase would occur, instead
of one using "potential to emit" The
other two commenters endorsed EPA's
proposal. Many also complained of the
different criteria for determining
"potential to emit" from new and
existing sources. (Under the proposal,
"allowable emissions" and physical
incapability could have constrained the
"potential to emit" of existing but not
new stationary sources.)


There are problems with using a
baseline for netting that is based on the
existing source's "potential to emit." A
computation of an existing source's
potential emissions could give a figure
considerably higher than what it is
actually emitting. This would be
especially true if the source operated
only a small part of'the time or used
considerably cleaner fuels than it is
allowed to burn.Such an approach
would therefore create a "paper offset"
that could permit actual air quality to
deteriorate seriously, while the change
which increased actual emissions
avoided NSR. Similarproblems would
arise if offsets were based on allowable
emissions, as recommended by most
commenters. -


In the June 1979 opinion in Alabama
Power, the court held that the definition
of "modification" in section 111(a)(4)
governs the definition of that term for
PSD purposes. Section 111(a) provides
that a "modification" is "any physical
change in, or change in the method of
operation of, a stationary source which
increases the amount of any air
pollutant emitted by such source or
which results in the emissions of any air
pollutant not previously emitted."
(Emphasis added.) Although the
uiderl'ned words in the definition
appear to refer to what the source is'
actually emitting at a particular time, the
court in the June opinion described the
concept of "modification" in terms of
changes in the "potential to emit" of a
source. As a result, EPA proposed
definitions which also referred to
changes in "potential to emit."


In its December 1979 opinion,
however, the court used an entirely
different set of terms to describe
"modification." Instead of using
"potential to emit," it used language
which, like the section 111(a)(4)
definition, suggest changes in actual
emissions. For example, at one point the
court states: "If these plants increase
pollution, they will generally need a
permit. Exceptions to this rule will occur
when the increases are de minimis, and,


when the increases are offset by
contemporaneous decreases of
pollutants, as we discuss below *
(Emphasis added.)


Following the lead of the court, EPA
has also shifted the focus of its
regulatory definitions from "potential to
emit" to "actual emissions." For both
PSD and nonattainment purposes, a"major modification" is now any
significant "net emissions increase" at a
major stationary source that results from
certain changes. "Net emissions
increase" is, in turn, roughly any net
increase in "actual emissions." Not only
-are those definitions consistent with the
court's view of section 111(a)(4), but
they also avoid the "paper offset"
problem described above, thereby better
serving PSD and nonattainment
purposes.


E. Contemporaneous Increases and
Decreases


Under Alabama Power, a modification
is any net increase in emissions that
would result form "contemporaneous"
changes at a major stationary source,
The court decision left to EPA the task
of defining what changes should be
considered "contemporaneous."


A narrow interpretation of the term"contemporaneous" would restrict
creditable decreases in emissions to
those occurring at the same time as the
emissions increases to be offset. The
administrator decided against proposing
such an interpretation, since it might
promote the continued operation of old
or obsolete equipment in order to
preserve offset credit. Instead, EPA
proposed a system that would grant
credit for any post-promulgation
emissions reduction and for certain pro-
promulgation emissions reductions
involving recent shutdowns or
production curtailments. In order to be
creditable, the reductions were to be
enforceable before operation of the


- emissions unit(s) that would result in the
emissions increases (except that a 180-
day shakedown period could be granted


-for replacements). A preconstruction
notice was also proposed as a
mandatory means to record any
reduction credit. (For a discussion of
that proposed notice requirement, see
the section entitled Notification.)


On January 30, 1980 (45 FR 6802), EPA
solicited additional comment on its
proposal for "contemporaneous." In
particular, the Administrator asked
whether a three-year time limit should
be imposed for qualifying reductions as"contemporaneous." The proposed
three-year time cap would have run
from the time.of the emissions reduction
to the time that the source would have
filed any necessary permit application
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for the prospective emissions
increase(s). Where a permit would have
not been required, the reference time
would instead be the date on which
construction commenced on the change
resulting in the emissions increase.


Several comments were received on
the September 5 proposal. Many
confused the dates for accumulation at
minor stationary sources (see discussion
below) with the time limits for
"contemporaneous" changes at major
stationary sources. The majority of
commenters on the January 30 Federal
Register notice were from the industrial
sector and they urged EPA to treat any
emissions decrease which occurs before
a proposed increase as being
"Contemporaneous" with that increase.
EPA however, has rejected those
urgings. To credit any decrease that
occurs before a proposed increase
would violate any common sense notion
of what is "contemporaneous," since a
period of contemporaneity must have
some definite boundaries.


EPA agrees with those industry
commenters, however, to the extent that
they contended that the period of
contemporaneity should be fairly large.
In particular, EPA believes that the
period should be wide enough so as tominimize any incentive for keeping old
or obsolete equipment in operation
beyond its usefulness. As a result, EPA
has set five years, plus time for
construction, as the period of
contemporaneity for the purposes of the
Part 52 PSD regulations, the Offset
Ruling and the construction moratorium.
Specifically, the definition of "net
emissions increase" in each of those
regulations provides that a decrease in
"actual emissions" may be credited only
if it occurs between the date five years
before construction "commences" on a
proposed physical or operational change
and the date the increase in "actual
emissions" from that change occurs. A
five-year limit was selected for those
regulations rather than a three-year
value, since five years is frequently used
as the time duration over which
corporate expansion planning is
conducted.


For the purposes of the Part 51 PSD
and nonattainment regulations, EPA has
established that each state may set the
period of contemporaneity for its own
NSR regulations. The state may not,
however, set a period of unreasonable
or undefined length.


F. Otherwise Creditable Increases and
Decreases


Whether an increase or decrease in
"actual emissions" is creditable for PSD
or nonattainment purposes depends, not
only on whether it is contemporaneous


with the increase in question, but also
on certain other factors. First, under
each of the PSD and nonattainment
definitions, a prior increase or decrease
is creditable only if the relevant
reviewing authority has not relied upon
it in issuing a permit under the relevant
NSR program. As stated earlier, a
reviewing authority "relies" on an
increase or decrease when, after taking
the increase or decrease into account, it
concludes that the proposed project
would not cause or contribute to a
violation of an increment or ambient
standard. The purpose of that rule is to
"wipe the slate clean." Once the
reviewing authority has evaluated a
significant net increase in issuing an
NSR permit the net increase should not
be a factor in deciding whether
subsequent events should undergo
scrutiny, too.


Second, under the PSD definition of"net emissions increase," an increase or
decrease in actual emissions of sulfur
dioxide or particulate matter which
occurs before the baseline date is
creditable only if it would be considered
in calculating how much of an increment
remains available. In formulating that
definition, EPA sought to establish as
close a correspondence as possible
between what consumed increment and
what must undergo NSR for PSD.
Without that rule, some changes that
would consume increment could escape
review because of a prior decrease that
was subsumed in the baseline
concentration. In addition, without that
rule, some changes that wouldnot
consume increment could have to
undergo review because of a prior
increase that was also subsumed in the
baseline concentration.


0. The Extent to Which Increases and
Decreases are Creditable


Each of the definitions of "net
emissions increase" in the PSD and
nonattainment regulations contains
provisions which govern the extent to
which a creditable increase or decrease
in "actual emissions" may be credited.


The rules in each of those definitions
relating to increases are simple. An
increase is creditable to the extent that
the new level of "actual emissions" at
the emissions unit in question exceeds
the old level. The old level of "actual
emissions" is that which prevailed just
prior to the physical or operational
change which caused the increase. The
new level is that which prevails just
after the change.


The rules relating to decreases that
are common to each of the definitions
are more complex. First. a decrease is
creditable only to the extent that "the
old level of actual emissions or the old


level of allowable emissions, whichever
is lower exceeds the new level of actual
emissions." (Emphasis added.) Since
"allowable emissions" encompasses any
federally enforceable requirement.
including any with a future compliance
date, the underlined language prevents a
company from taking credit for
decreases that it has had to make or wll
have to make in the future. EPA
concluded that to give credit for a
decrease a company has had to make in
order to bring an emissions unit into
compliance was unwise, since together
with the five-year "contemporaneous"
period it would create an incentive to
stay out of compliance. Furthermore, it
would be contrary to the purposes of the
Act and good sense to provide what is
in essence a benefit for recalcitrance.
Similarly, EPA concluded that to give
credit for a decrease a company will
ultimately have to make anyway in
order to meet a requirement by a certain
date would also be unwise, since it
would encourage procrastination.
Further, allowing decreases which fulfill
preexisting requirements to be used to
avoid review would undermine the
purposes of the PSD and nonattainment
programs by interfering with efforts to
preserve or achieve attainment.


Second, a decrease is creditable only
to the extent that it is "federally
enforceable" from the moment that
actual construction begins on the
physical or operational change which
causes the "actual emissions" increase
in question. The purpose of that rule is
to ensure that the decrease is real and
that it remains in effect. The term
"federally enforceable" is defined in the
regulations as any limitation or
conditions which EPA can enforce, such
as any permit requirements established
pursuant to 40 CFR 52.21 or under
regulations approved under 40 CFR 51.18
and 40 CFR 51.24.


Finally, a decrease is creditable only
to the extent that it has the same health
and welfare significance as the
increases in question. By this provision,
EPA seeks mainly to prevent an
increase in emissions with considerable
health and welfare significance from
escaping review merely because of a
contemporaneous decrease in less
harmful emissions. The basic health and
welfare protection purposes of the Act
mandate this provision.


The definitions of 'net emissions
increase" in the nonattainment
regulations contain a restriction on
crediting decreases that the PSD
regulations do not contain. Specifically,
they provide that a permitting authority
may not credit a decrease to the extent
that any permitting authority has
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already accepted the decrease in
satisfaction of the offset requirements of
the applicable nonattainment
regulations and consequently has issued
a preconstruction permit to any source
or modlification, including the source at
which the decrease occurred. The
purpose of that rule is to prevent any
"double crediting" of decreases in"actual emissions." Double crediting
would allow air quality to deteriorate
without prior review.


EPA is considering whether to
introduce a provision to prevent double
crediting in the PSD context. A
discussion of the problem appears in the
section on Increment Consumption. -


H. Accumulation
On September 5,1979, EPA proposed


to continue the current policy of
requiring PSD and nonattainment NSR
when aggregate new emissions from
individually minor units at the same
stationary source, which itself was
minor as of a certain date, are sufficient
to require the series of changes to be
treated as a major stationary source. In
addition, the Administratofrproposed to
make the current policy consistent with
the Alabama Power decision by
applying NSR when the aggregate net
increase in potential to emit after the
applicable date qualifies it as a major
stationary source (the existing rules
accumulate only emissions increases
and do not take decreases in account).
For PSD review, the date from which
emissions increases were to be
aggregated was August 7,1977, the date
found in the 1978 PSD regulations. The
proposed December 21, 1976 date for
each of the nonattainment regulations,
including the construction moratorium,
marks the time when sources
constructing in nonattainment areas
were placed on notice that accumulation
could later subject them to review.


EPA also proposed that, once a series
of individually minor changes or one
major change at a minor stationary
sourcb had qualified for review, the
control technology assessment would
focus on the last changed unit triggering
review while the air quality assessment
would consider all aggregated
emissions.


Finally, the Administrator proposed
on September 5 that accumulation
would also govern the review of
individual de minimis changes at major
stationary sources. Once a source had
aggregated enough emissions to make it
major, a subsequent emissions increase
of any size at the source would have to
undergo review, unless the increase
together with any contemporaneous
increases or decreases of any size
would qualify as a de minimis increase..


, Twenty of the twenty-three comments
received did not favor retaining the
accumulation concept, even with the-
addition of netting. Two other
commenters endorsed accumulation, but
with different starting dates. Two
industrial commenters claimed that
accumulation cannot be legally required,
since section 111(a)(4) defines
modification in terms of any change and
not a series of changes at a stationary
source. Most other commenters agreed
that neither the court nor the Act takes a
position on accumulation, but they
requested that the Agency not adopt or
maintain such a concept. These
commenters claimed that both major
and minor source accumulation
complicates the regulations and could
eventually subject the most minor of
emissions changes to r'eview. The
increase in paperwork, and the
administrative strain of trying to
document and report de minimis
emissions changes, were claimed to be
overwhelming, costly, and
counterproductive.


Thdse concerns might have had merit
if the proposed de minimis emission
levels had not been raised in the final
regulations and the accumulation of de
minimis changes was to continue even
after a preconstruction permit had been
issued. It was suggested that the general
NSR'procedures found in all SIPs be
relied upon to effect good control for the
de minimis or minor emissions changes,
instead of accumulation. Commenters
stressed that, in any event,
accumulation of de minimis increases
should run over the same time period for
crediting contemporaneous reductions.


The Administrator has reconsidered
the need for an accumulation rule and
has decided to retain accumulation to
determine if a greater than de minimis
increase would occur at a major
stationary source and to delete
accumulation for aggregating changes at
minor stationary sources. The primary
reason for proposing accumulation at
minor sources was to prevent
circumvention of the regulations by the
systematic construction of cf.refully
sized emissions units which only in the
aggregate would trigger review. Even
though all signficant changes at a source
would face reveiw once the source
became major, a significant loophole
was thought to exist. For example,
absent an accumulation rule, a company
could construct a 498-ton source without
havingto get a PSD permit by
constructing first one-half of it and then
subsequently the other half. The
Administrator, however, does not find
adequate support in the Act for applying
PSD review to the change at a minor


source which would make the source
major. Section 165 applies only to major
emitting facilities on which"construction" commences after a
specified date, where the term"construction" includes "modification."
Similarly, section 172(b)(6) requires
permits for the construction of new or
modified major stationary sources. EPA
believes that, in general, PSD and
nonattainment review cannot be applied
to a modification unless A would occur
at a source that is already major. The
one exception'to this rule is where a
proposed addition to an existing minor
staionary source would be major In its
own right. Such construction is
equivalent to a new major stationary
source and should therefore be subject
to PSD and nonattainment review. A
new subsection in each of the PSD and
nonattainment regulations embodies
that view.


In general, under the promulgation
announced here a series of minor
changes at the same minor stationary
source will not be accumulated. On the
other hand, a series of individually do
minimis changes at a major stationary
source would be accumulated within a
contemporaneous time frame to see If a
review would be required, This is
reflected in the definitions of "net
emissions increase" in the PSD and
nonattainment regulations. Plainly, a
series of individually de minimis
increases in emissions in the aggregate
deteriorate air quality significantly.


L Restrictions on Construction
EPA proposed that the netting of


emissions changes would not be
permitted in areas subject to
construction restrictions under section
110(a)(2)(I) or 173(4). EPA based this
proposal on an interpretation that
Congress intended all forms of offsets to
cease after June 30, 1979, in the absence
of an approved Part D plan, This policy
would also have promoted the timely
submittal of attainment plans and
prevented the nonattainment problem
from growing worse while the plan was
being developed. The Administrator
believed that sources might convert
reductions later needed for attainment
into offsets before the plan requiring
those reductions could be adopted and
approved.


Thirty-two of thirty-five commenters
said that the proposed "increase only"
approach was unacceptable. No
substantial support was giveil by the
three that favored it Several questioned
the legality of the proposed
interpretation and claimed that
Alabama Power authorized only a
netting approach, despite any
programmatic sense that another
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approach might have. Several asserted
that EPA's proposal would discourage
early cleanup and actually perpetuate
the existing air quality problem.


The Administrator has reconsidered
the interpretation that led to the
proposal of the "increase only"
approach for carrying out the growth
restrictions and concluded that the
Alabama Power decision does not
support it. Thus, in the final rules
promulgated today, a major stationary
source can construct in a growth
restricted area, if sufficient
contemporaneous, creditable net
reductions are found (subject to the
limitations on reconstruction described
below).


.Reconstruction
In the September 5,1979 proposal, a


reconstruction (roughly, improvements
at an existing source which equal 50% or
more of the capital cost for replacing the
source) was to be treated as if it were a
new source for purposes of NSR under
both PSD and nonattainment rules.
Under the proposal, a reconstructed
major stationary source would be
subject to review regardless of any
contemporaneous emissions reductions
that would occur at the same source.
The Administrator proposed this
approach in accordance with
Congressional intent to subject new
construction in nonattainment areas to
requirements such as meeting the lowest
achievable emission rate (LAER). even
though a replacement of an older unit
would result in a net reduction from
previous emission levels (see 123
CONG. REC. 13702, col. 2 (daily ed.
August 4,1977) (statement of Senator
Muskie)). In the agency's view
nonattainment areas require very
stringent NSR Procedures to overcome
the inertia of the nonattainment
problem. Having a reconstruction
provision would promote maximum air
quality improvements from an area's
limited reduction capability by requiring
more construction projects to meet
LAER and bring other sources in the
State under common control into
compliance with the SIP.


The reconstruction rule was also
proposed for PSD in an effort to be
consistent with nonattainment NSR.
Although the Administrator recognized
that the air quality rationale for having
reconstruction in nonattainment areas
was considerably stronger than that for
PSD inclusion, it was believed that less
confusion would result with a parallel
application of the reconstruction rule.


All ten commenters on the
reconstruction topic voiced general
disapproval for the proposal. Eight of
the ten favored dropping the concept


entirely from both sets of regulations,
with the remaining two requesting that
its applicability be restricted. They
advised that EPA should rely instead on
the reconstruction provisions of NSPS
and NESHAP to ensure such
construction would apply adequate
control technology. Commenters
complained that review criteria based
solely on the replacement cost of
equipment regardless of air quality
improvements make little sense for NSR
rules charged with safeguarding air
quality. They further argued that the
added regulatory complexity inherent to
the inclusion of a reconstruction
provision was not warranted and its
addition to NSR would not be consistent
with the "no net increase" exemption
under Alabama Power.


The Administrator agrees that the
reconstruction requirqment makes only
limited air quality sense for PSD and has
reconsidered the need to retain this
concept for the program. It Is true that a
reconstructed source not otherwise
subjected to PSD review as a major
modification (i.e., such source would not
cause a significant net emissions
increase) would not interfere with the
PSD air quality objective of allowing
only limited deterioration of existing air
quality. On the other hand, the PSD
objective of maximizing future use of the
allowable increments through
application of best available control
technology (BACT) would not be strictly
met Nevertheless, the Administrator
believes that the general PSD objective
of safeguarding existing air quality from
significant degradation will not be
undermined by deleting the requirement
for review of reconstructions.


The proposal would have
implemented reconstruction for PSD
only on a plant wide basis. Thus, an
entire plant would have to be
reconstructed in order for it to be
subjected to PSD review as a
reconstruction. Few instances of
plantwide reconstruction are expected.
The limited applicability under PSD
brings further doubt as to the real need
for the added complexity that a
reconstruction provision would bring to
determining the permit applicability of
construction projects. Furthermore, the
deletion of reconstruction from PSD
would avoid some increment tracking
problems; treating reconstruction as
new PSD sources could lead to
increment consumption unrelated to
actual air quality changes.


The Administrator does not agree
with the commenters who argued that
applying "reconstruction" in
nonattainment areas would bring
unwarranted complexity and no air


quality benefits. As explained in the
proposal. EPA believes that the
reconstruction provision within
nonattainment NSR rules is consistent
with stated Congressional intent and
programmatic goals to get reasonable air
quality improvements from each major
construction activity. Since Alabama
Power did not strictly bind EPA in
nonattainment concerns and sinc! the
reconstruction concept was not
expressly precluded, the Administrator
has determined that reconstruction is
warranted in nonattainment areas and
is today promulgating this concept as
proposed for nonattainment NSR rules.


Commenters also asked that several
exemptions be considered if a
reconstruction rule were promulgated.
Among the exemptions suggested were:
(1) current NSPS exemptions for
modifications, (2) Fuel-Use Act
exemptions, (3) involuntary replacement
of damaged equipment, and [4)
voluntary fuel switches. The
Administrator is not promulgating any
of these exemptions into the
reconstruction provision. First, the
current NSPS exemptions and
involuntary replacement of damaged
equipment do not avoid applicability of
NSPS under 40 CFR 60.15 when a unit
would have been reconstructed.
Therefore, it would be inconsistent to
establish such a concept under
nonattainment NSR. In addition, 40 CFR
60.15, which governs how the
reconstruction rule will apply in the
affected NSR programs (see e.g., 40 CFR
Part 51 Appendix S, section I. A(12)1,
allows the Administrator, in paragraph
(0, some case-by-case discretion in
determining when a reconstruction
would occur. Thus, no specific
exemptions such as those suggested
appear warranted at this time.


K Exclusions
In September, EPA proposed to


exclude "routine maintenance, repair
and replacement" from the category"physical change" which appeared in
the proposed PSD and nonattainment
definitions of "major modification." At
the same time EPA proposed to exclude
the following events from the category
"change in method of operation." unless
previously limited by enforceable permit
conditions: (1) a fuel switch due to an
order under the Energy Supply and
Environmental Coordination Act of 1974
ESECA) (or any superseding legislation)


or due to a natural gas curtailment plan
under the Federal Power Act; (2] a
voluntary switch to an alternative fuel
or raw material that the source prior to
January 6,1975, was capable of
accommodating; (3) a fuel switch due to
an order or rule under section 125 of the
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Clean Air Act; (4) a switch to "refuse
derived fuel generated from municipal
solid waste" (RDF), and (5) a change in
the ownership of a source.


EPA received few comments on the
proposed exclusions. Certain
commenters expressed reservations
about the legal and policy basis of the
RDF exclusion. Another commenter
urgedcEPA to expand the exclusion for
voluntary switches to an alternative fuel
or raw material. Specifically, the
commenter urged the Agency to drop the
provisions which limited the exclusion
to switches that would not require a
change in permit conditions and to
sources that were capable of
accommodating the fuel or material
before January 6,1975. The commenter
agreed with the position EPA took in the
preamble to the 1978 Part 52 PSD
regulations that Congress in enacting
section 169(2)(C) intended that
voluntary switches to an alternative fuel
or raw material should be treated in the
same way that they were being treated
under section 111. See 43 FR 26396 (June
19,1978). At the time Congress enacted
section 169(2](e), the regulations
promulgated under section 111 excluded
any such switch if the source could
accommodate the fuel or material before
the relevant NSPS applied to the source
type. Whether a permit condition would
restrict the switch was immaterial. See
40 CFR 60.14(e)(4) (1979). In view of this,
the commenter argued that Congress
intended the exclusion in the PSD and
nonattainment regulations to look only
at whether the source was capable of
accommodating the fuel or material
before those regulations first applied to
it.


After considering the comments on
the RDF exclusion, EPA has-decided to
promulgate it. The Resource
Conservation and Recovery Act of 1974,
42 U.S.C. 3251 et seq., firmly supports
the exclusion. In that statute, Congress
expressed a strong interest in the
development and use of RDF. In
addition, the exclusion has a sound
policy basis, in view of the importance
of reducing the nation's dependence on
foreign oil.


In proinulgating the exclusion,
however, EPA has drawn it, by way of
clarification, somewhat more tightly. It
now excludes only a switch to RDF by a
"steam generating'unit." EPA intends
that term to have the same meaning for
the purposes of PSD and nonattainment
NSR as it does for the purposes of the
new NSPS for certain electric utility
"steam generating units." For the NSPS
definition of that term, see 40 CFR 60.41a
(1979).


In response to the comment on the
voluntary fuel and raw material switch


provision, EPA has retained the
language which limited it to sources


'which were capable of accommodating
the fuel or material before January 6,
1975 (or December 21, 1976, for the
Offset Ruling and 40 CFR 5118; or July 1,
1979, for the construction moratorium)
and the language which limited the
exclusion to those not requiring a permit
alteration. First, EPA disagrees that the
cutoff date in the counterpart NSPS.
exclusion is analogous to the date the
particular preconstruction permit
regulations applied to a particular
source. To the contrary, the NSPS
counterpart is more broadly drawn; it
focuses on the date the NSPS first
applied to the source type. Second, EPA
disagrees that the counterpart governs
whether the NSR exclusions must ignore
permit conditions. The NSPS program
does not involve assessments of the
impact of a source on air quality. In
EPA's view, any switch to another fuel
or raw material that would distort a
prior assessment of a source's air
quality impact should have to undergo
scrutiny.


It should be noted that EPA has added
a new clause to the exclusion for
voluntary fuel switches. It provides that
a switch which the relevant reviewing
authority has already approved is not a
"physical change" or "change in the
method of operation" for NSR purposes.
Obviously, a second evaluation of the
air quality impact of the switch would
be unnecessary..


The comment relating to voluntary
switches has prompted EPA to add one
more exclusion. It would exclude any
increase in hours or rate of operation, as
long as the increase would not require a
change in any preconstruction permit
condition established under the SIP
(including PSD permits) after the
relevant date of concern.


This exclusion stems largely from
EPA's decision that the definitions of
"major modification" should focus on
changes in "actual emissions." While
EPA has concluded that as a general
rule Congress intended any significant
net increase in such emissions to
undergo PSD or nonattainment review, it
is also convinced that Congress could
not have intended a company to have to
get a NSR permit before it could
lawfully change hours or rate of
operation. Plainly, such a requirement
would severely and unduly hamper the
ability of any company to take
advantage of favorable market
conditions. The emphasis of the relevant
statutory provisions on "construction"
strongly supports EPA's interpretation of
Congress' intent. See, e.g., section 165(a),
42 U.S.C. 7475. At the same time, any


change in hours or rate of operation that
would disturb a prior assessment of a
source's environmental impact should
have to undergo scrutiny.


Because of the absence of any
significant comments on the other four
exclusions, EPA has promulgated them
as proposed.
L. Example of How the Definitions
Work


The way in which the definition of
modification works is best illustrated by
an example. The example also
demonstrates the relationship among a
source's potential to emit, its actual
emissions, and its allowable emissions,


In December 1980, a new source
(Source A) that will emit SO and PM
files a PSD applicatibn to locate in an
area that is attainment for SO2 and PM,
At maximum operating capacity
including application of best available
control technology, and assuming year-
round continuous operation, the source
can emit 700 tons of SO2 per year. Seven
hundred tons per year (tpy) is the
source's physical potential to emit SO2.
Its physical potential to emit PM Is 15
tpy. Provided that the 15 tpy of PM
emissions is made federally enforceable,
PM emissions will not be significant
(i.e., less than 25 tpy) and are, therefore,
not subject to PSD review.


In the course of review, modeling
reveals the SO2 increment will be
violated in the source's area of impact If
it emits 700 tons SO2 per year. The
source, therefore, decides to limit its
operation so as to decrease its
emissions to 600 tons SO2 per year. This
reduction proves sufficient to eliminate
the predicted violation. The source Is
issued a PSD permit that sets an SO2
emissions limitation of 600 tpy, which
reflects the revised source operation
(approximately 20 hours a day, seven
days a week). This emissions rate is the
source's legal potential to emit. It is also
the -source's allowable emissions, since
it is the emissions rate specified as a
federally enforceable permit condition.
See e.g., § 52.21(b)(15)(iii).


During the first three years of
operation, from March 1982 to March
1985, the demand for the source's
product is less than anticipated. As a
result, the source's actual emissions are
250 tpy during-the first year and 300 tpy
during the next two years.


In April 1985, another new source of
SO2 (Source B) proposes to locate in the
area of impact of Source A.
Consequently, in calculating its impact
on ambient standards and its increment
consumption, Source B is required to
model the emissions of Source A. Under
EPA's increment consumption policy
(see Increment Consumption), Source
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A's actual emissions should be modeled.
Because Source A has an individually-
tailored PSD permit, the definition of
actual emissions allows the reviewing
authority to presume that the allowable
emissions in Source A's PSD permit
reflects its actual emissions, unless the
reviewing authority or source applicant
has reason to believe that allowable
emissions are not representative of
actual source emissions.


In the case of Source A, allowable
emissions, in fact, differ from actual
emissions. Assuming that the reviewing
authority is aware of this difference as a
result of its periodic assessment or
because Source B has presented this
information in its application, Source A
is modeled at its actual emissions rate
representative of normal source
operation during a two-year period
preceding the date of concern. In this
case, the date of concern would be
approximately the date Source B
submits its application. The reviewing
authority should, therefore, look to the
two-year period preceding that date
unless that period of time was atypical
of normal source operation. For Source
A, the two-year period preceding Source
B's application can be considered
representative of normal source
operation. Source A's actual emissions
during that period, on an average annual
basis, are approximately 300 tpy. The
modeling of increment consumption for
Source B should assume that emissions
rate for Source A.


Unless Source A's permit is revised at
this point to reflect its actual emissions
rate of 300 tpy, Source A could attempt
to use the decrease in its actual
emissions in the future to offset a future
emissions increase of its own. This
would result in a large net increase in
actual emissions for the area which
could violate the applicable PSD
increment. The potential problem of
double counting of emissions decreases
is discussed in more detail in Increment
Consumption.


Assume that in June 1987, Source A
decides to modify its facility. Demand
for its product has increased and Source
A wants to add a new emissions unit
that will emit 60 tpy SO2. In addition,
Source A plans to increase the hours of
operation at the units which began
production in March 1982, to result in an
actual emissions increase of 75 tpy at
those units. If no contemporaneous
decreases have occurred, both.changes
will result in significant net increases in
actual emissions. Both changes then
qualify as modifications. The addition of
a new unit is a physical change. The
increase in hours of operation is a
change in the method of operation,


assuming that the reviewing authority
revised Source A's permit to reflect its
actual emissions of 300 tpy at the time
Source A's actual emissions were used
by Source B in modeling increment
consumption.


If Source A was able to decrease
sufficiently its actual emissions at
another unit at the source, it would be
able to avoid PSD review for one or both
modifications. Assume, for example,
that in April 1988, Source A applied
additional control equipment and
decreased actual SO emissions across
the facility by 100 tpy. In June 1987
Source A can use those decreases to
offset its proposed contemporaneous
increases provided the decreases are
made federally enforceable. If Source
A's proposed increase in hours of
operation for the units which began
operation in March 1982 would result in
an emissions increase of 75 tpy and the
emissions from the proposed new unit
are 60 tpy, Source A can use Its 100 tpy
decrease to avoid PSD review for both
changes. Seventy-five tons of the
decrease can be used to offset the
increase in hours of operation and 25
tons of the decrease can offset 25 tons of
the increase due to the new unit. Since
the net emissions increase of 35 tons is
not significant, it would not be a major
modification requiring PSD review.u


Suppose Source A then plans to
increase its emissions by 150 tpy in
November 1990 and to decrease
emissions by 80 tpy in February 1989.
The increases and decreases since April
1986 are all contemporaneous because
they occurred within the same five-year
period. Now, assume Source A revises
its permit to reflect only 50 tons of the
80-ton decrease in February 189. Source
A can receive credit for only 50 tons of
the 80-ton decrease, siffce only this
amount was made federally enforceable.
However, Source A does receive credit
for the April 1988 decrease of 100 tpy,
assuming that decrease was made
federally enforceable at the time of the
June 1987 increase, or is made federally
enforceable prior to commencement of
construction on the November 1990
increase. Source A's total creditable
decreases are then 150 tpy. Its increases
are 135 tpy in June 1987 and 150 tpy in
November 1990, for a total increase of
285 tpy. The net emissions increase is
135 tpy, which is significant for SO,.
Source A must get a PSD permit for the
change leading to the 150 tpy increase in
November 1990. However, It Is not


"Under the provisions of40 CFR Pazt 51
Appendix S,40 CFR 51.18(J), and 40 CRUX5.,4 tke
emissions bceases at Source A would probably be
subject to reviewas modlcatloas notwithtanding
the contemporanmou decreae at the sourc.


required to get a PSD permit for the June
1987 increases.


If, from March 1982 to March 1985,
Source A had exceeded its allowable
rate of 700'tpy, Source A could not
receive full credit for its April 1986
decrease. For example, assume Source
A's actual emissions from March 1982 to
March 1988 were 800 tpy, 100 tpy over
Its allowed rate. None of the 100 tpy
reduction in April 196 would then be
creditable. The amount of Source A's
creditable decrease could also be
reduced if the designation of the area
where Source A is located were changed
from attainment to nonattainment in
March 195 and Source A became
subject to a new, more stringent SIP
requirement in March1988. If. for
example, the SIP required Source A to
reduce emissions from 700 to 600 tpy by
December 198, none of the 100 tpy
decrease in April 1986 would again be
creditable.
X. Da Minixnis Exemptions


In the Alabama Power decision, the
court indicated that emissions from
certain small modifications, and
emissions of certain pollutants at new
sources, could be exempted from some
or all PSD review requirements on the
grounds that such emissions would be
de mhzlims In other words, the
Administrator may determine levels
below which there is no practical value
in conducting an extensive PSD review.
The court also indicated that the Agency
could establish exemptions based on
administrative necessity (e.g., the
inability of reviewing authorities to
provide the necessary work force to
properly review a very large number of
permit applications]. The September 5
proposal incorporated the de mnimis
concept and requested comments on the
approach taken. At that time, the
Administrator noted that because of the
urgency associated with the proposal.
the de minimis numbers published were
not supported by extensive analysis,
and that a more thorough analysis
would be undertaken prior to
promulgation.


The proposal included two tables, one
for defining significant emissions
changes (in tons per year) and one for
defining significant air quality changes
(in micrograms per cubic meter]. Values
lower than those in the proposed tables
were recommended as being deminmns.
These tables, with respect to criteria
pollutants, were generally based on the
"significance" levels published in the
preamble to the June 19,1978 PSD
regulations (43 FR 25398) and in the
Offset Ruling (44 FR 3283]. These
significance levels in turn were derived
from the Class I increment values listed
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in Part C of Title I of the Clean Air Act.
For noncriteria pollutants, a similar
approach was taken: the Agency
extrapolated emissions rates from
documented air quality guideline
numbers, where available.


In the proposal, the tables were
presented as preamble guidelines to be
used in the following manner. For PSD,
any new source subject to review was to
be analyzed for the applicatioh of BACT
for each pollutant whose emissions
would exceed the value in Table 1. In
addition, an air quality analysis to
determine the impact of these pollutants
was required. For modifications, any
pollutant for which the source was
major and for which there was a
contemporaneous net increase equal to
or greater than the applicable value(s) in
Table 1 would trigger PSD review of the
modification; as in the case of new
sources, BACT and air quality impact
analyses were required for each
pollutant whose net emissions increased
by greater than a de minimis amount.
Table 2 was proposed to provide an
exemption from air quality impact
analysis (including monitoring) for those
sources and modifications which could
demonstrate that their maximum
expected air quality impact would be
less than the values listed. Sources,
including modifications, claiming to be
exempt from reviews on the basis of de
minimis emissions would be required to
so notify the Administrator. The de
minimis requirements also would apply
to nonattainment sources, but would be
restricted to the pollutant(s) for which
the area is nonattainment.


The Agency received extensive
comments on the proposed de minimis
approach. In all there were 121
comments addressing this issue. While
there was almost universal endorsement
of the concept, a large numbier of
commenters (65) criticized the proposed
values as being too low. Some of these
commenters stated that there was a lack
of support for the numbers presented
and felt that the emissions table was
more restrictive than the table of air
quality concentrations; others claimed
that the low de minimis levels made the
applicability of the review process
inequitable for modifications i
comparison to new sources. A
consistent theme was that the proposed
values would necessitate unproductive
review in terms of environmental benefit
while consuming applicant and
reviewing authority resources. Although
there were suggestions concerning how
big the emissions numbers should be
(100 tons per year was a popular
choice), littl e specific guidance was
given on how to develop alternative


numbers. Suggestions generally were
limited to using various percentages of
the national ambient air quality
standards or the amount of existing
emissions. One commenter did suggest
the use of an equation that accounted
for variability in stack height.


Only one commenter criticized the de
minimis levels for being too high. This
commenter also believed that
exemptions from review because of
emissions less than the de minimis rate
should not be automatic, but should be
allowed only after a case-by-case
review of source impact. In addition, the
commenter stated that in areas where
the increment is almost entirely
consumed, sources should be subject to
PSD review for any increase in
emissions.


A frequently addressed aspect was
the perceived need to incorporate any
de minimis values in the regulations, as
opposed to leaving them as guidelines in
thd preamble. Forty-eight of fifty-six
commenters favored such a change. The
general concern was that since the '
preamble is omitted from the Code of
Federal Regulations, the regulations as
written would appear to be ambiguous
as to the term "significant." Those that
favored leaving the tables as guidelines
did so generally to provide more
flexibility either for sources to
demonstrate that they should be exempt
or for states to develop alternative de
minimis values.


There were several other meaningful
comments. Sixteen commenters
recommended that de minimis coverage
be limited to criteria pollutants. Eighteen
commenters contended that the need to
accumulate de minimis changes was
burdensome, environmentally
unnecessary, and should be dropped;
some questioned the legislative basis for
this requirement.Several commenters
cited the difficulty, if not impossibility,
of monitoring for all regulated
pollutants. These commenters were
especially concerned regarding
monitoring for noncriteria pollutants,
indicating that the requisite technology
was not available in some cases. Other
commenters questioned how the term
"no impact," which is used in the
regulations to protect Class I areas,
relates to the Table 2 de minimis values. -


Mindful of the comments received, the
Administrator has undertaken a
reassessment of the de minimis issue.
This reassessment is decribed in two
'documents. One is a report entitled
"Impact of Proposed and Alternative De
Minimis Levels for Criteria Pollutants,"
EPA-450/2-80-072, and the other is a
staff paper entitled "Approach to
Developing De Minimis Values for
Noncriteria Air Pollutants." These are


available for examination in the
rulemaking docket. In addition, copies
may be obtained by writing to the Air
Information Center, U.S. EPA Library
Services', MD-35, Research Triangle
Park, NC 27711.


Obviously, a significant part of the
reassessment involved the use of
reasonable judgment. The task requires
consideration of an area in which not
only is data limited, but criteria for
decision making is almost non-existent,
The first task of the reevaluation was to
identify the basic objectives to be met in
selecting de minimis values. The
primary objectives'Identified were: (1)
provide effective Class I area protection'
(2) guard against excessive
"unreviewed" consumption of the Class
II'or III increments, and (3) assure
meaningful permit reviews.
"Meaningful" in this context Implies that
there would be a possibility of obtaining
useful air quality information or
obtaining greater emission reductions as
a result of BACT analysis than would be
expected from normal state permit or
NSPS/NESHAP processing.


The proposed de minimis air quality
values, which stemmed from the
legislated Class I increments, caused
concern for two reasons, First, If a
modification occurs near enough to a
Class I area, almost any de minimis
emissions level could impact the area.
Thus, proximity rather than emissions
level appears to be more important In
Class I area protection. Second, the
general imposition of Class I criteria on
the eview process for Class II and IMI
areas may be overly stringent. These
concerns were examined as part of the
de minimis reassessment.


As a result of this examination, the
Administrator has decided that higher
de minimis emissions rates than those
used in the proposal could apply to
review of sources which would not
construct within a specified dlstance of
a Class I area. However, a proposed
source or modification that would
construct close to a Class I area must be
prepared to demonstrate for each
regulated pollutant that it would emit
that it would not have a significant
impact on such area (defined as one
microgram per cubic meter ([tg/m3) or
more, 24-hour average), even If the
proposed emissions increases are below
the applicable de minimis threshold,
The effect of this change is to require
less review for many sources through
higher de minimis values (compared to
the proposal), while adding a limited air
quality analysis requirement for only a
few sources, Such a change is consistent
with the objectives of protecting Class I
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areas while limiting PSD review to
projects with significant impact.


There were three basic alternatives
available for specifying de minimis
cutoffs-one based solely on air quality
impact, one based solely on emissions
rate, and one based on a'combination of
these, such as was proposed on
September 5. The Administrator has
chosen to specify de minimis cutoffs in
terms of emissions rate for applicability,
BACT and air quality analysis purposes,
with no provisions for case-by-case
demonstration of a source's air quality
impact. This is a departure from the
proposal in that, as proposed, a source
could avoid air quality analysis
requirements for a given pollutant by
demonstrating that it would produce a
maximum impact less than the air
quality concentrations listed for that
pollutant. An air quality concentration
de minimis level for each pollutant for
which measurement methods are
available is included in the regulations
only for the purpose of providing a
possible exemption from monitoring
requirements.


This approach has been adopted for
several reasons. First, the Congress
specified emissions rates, not projected
air quality impacts, in the Clean Air Act
as the criteria for determining which
sources are major and therefore subject
to PSD review. Moreover, the court, in
.the Alabama Power decision,
continually refers to emissions rate
rather than air quality concentration in
its discussion of the de minimis issue.
Therefore, it would be inconsistent with
the existing guidance to abandon the
emissions rate concept.


Second, ff applicability decisions
depended on confirming a
demonstration by the source that its
impact would be less than a given air
quality level, it is the Administrator's
opinion that the review process would
become excessively complex and
greatly increase the resources needed by
reviewing authorities to carry out fie
program. In addition, such an approval
would create and atmosphere of
uncertainty as to whether individual
sources needed to apply for a permit or
not and could lead to uneven
application of the regulations from state
to state. Third. the task of establishing
de minimis air quality levels for
noncriteria pollutants, with proper
consideration of threshold levels and
factors of safety (if any), is very
complex and could not be done in the
time available.


Finally, given the inclusion of a de
minimis exclusion for monitoring, it
serves little purpose to have a separate
table to permit an exclusion from the
remaining air quality impact analysis


requirement. (A separate table would be
required because monitoring capability
and concern for potential effects are
unlikely to be associated with the same
air quality concentrations.) Besides
making the regulations more
complicated, this resultant
demonstration necessary to earn an
exemption from air quality impact
analysis would in itself be an air quality
impact analysis.


In analyzing the basis for de minimis
emissions rates, it was apparent that
two distinct classes of pollutants were
involved. The first consists of the
criteria pollutants for which extensive
health and welfare information has been
developed and documented in the
respective criteria documents. The other
class consists of the noncriteria
pollutants for which, as the name
implies, no criteria on ambient effects
exist. Rather, these pollutants are
covered by either New Source
Performance Standards (NSPS) or
National Emission Standards for
Hazardous Air Pollutants (NESHAP),
both of which are based on a national
emissions standard, rather than an air
quality management approach. That Is,
the regulations developed pursuant to
both these legislative requirements
generally specify emissions limitations
and/or equipment performance
standards as opposed to threshold air
quality levels that must be achieved as
for the criteria pollutants. Thus, it
appeared reasonable to develop de
minimis cutoffs from separate
perspectives-to base criteria pollutant
de minimis emissions cutoffs on air
quality "design values" and to base the
noncriteria pollutant de minimis values
on the emissions rates embodied in the
NSPS and NESHAP.


The first step in developing de
minimis emissions rates for the criteria
pollutants, therefore, was the
establishment of air quality "design
values." Such design values were then
converted to emission rates in
accordance with EPA modeling
procedures, 13 using data on sources
permitted under the PSD program. The
latter provided modeling parameters
associated with sources of the type
expected to be most affected by the de
minimis requirements. Ambient
concentations representing percentages
of the primary 24-hour air quality
standard, as well as percentages of the
Class 1H increment, were evaluated for
particulate matter (PM) and sulfur
dioxide (SO.). Similarly, various


UGuidelines for Air Quality Maintenance
Planning and Analysis. Volume 10 fRevised]:
Procedures for Evaluating Air Quality Impact of
New Stationary Sources. OAQPS No. 1.2-O=R.
October L977.


percentages of the primary standard for
the other criteria pollutants were
examined.


The primary standard was chosen as
the basis for design values because,
except for PM and SO, none of the
criteria pollutants have a secondary
standard that is different than the
primary standard. The 24-hour standard
instead of the annual standard was used
for PM and SOz since short term rather
than the long term impact tends to be
the controlling factor in determining
whether air quality increments are
exceeded. In addition, levels higher than
five percent of the primary standard
were not seriously considered because
that percentage equates to
approximately 35 percent of the TSP
Class I increment. The Administrator
does not believe that a source which,
due to its own emissions, could
potentially consume more than that
amount of increment should be exempt
from review.


Two factors had an important
influence on the choice of de mbiis
emissions levels within the resulting
range of annual emissions rates. The
primary one was the cumulative effect
on increment consumption of multiple
sources in an area each making the
maximum de miznims emissions
increase (thereby going unreviewed
under PSD at the time of the change].
The other, and secondary one, was the
projected consequence of a given de
minimis level on administrative burden.
To determine the cumulative effect on
increment consumption expected from
several sources, all making maximum de
minimis increases (a rather unlikely
event) in the same area, actual source
distributions in the Dayton, Ohio, area
were used. Dayton was chosen because
it is a fairly representative industrialized
community, and source data suitable for
modeling was readily available. To
check the impact of the various de
mirdmis levels on administrative
burden, data from past permitting
experience were again used, in this case
to prepare curves showing the number
of sources expected to require review at
various de migjnis emissions levels. A
description of these analyses is found in
the de minimis report on criteria
pollutants cited earlier.


As a result of the reevaluation, the
Administrator has decided to use four
percent of the 24-hour primary standard
as a design value for both PM and SO2.
These ambient levels correspond to
emissions rates of 25 tons per year for
PM and 40 tons per year for SO2 (except
for lead, all emissions rates predicted
from the modeling for criteria pollutants
were rounded to the nearest five tons).
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Four percent of the lead standard was
also used, yielding an emissions rate of
0.6 tons per year. The emissions rate for
carbon monoxide (CO) in all cases was
greater than 100 tons per year, the limit
set in the Clean Air Act to define major
for many source categories. Therefore,
as proposed, the deminas emissions
rate for CO is established at100 tons per
year.


Because the nitrogen dioxide standard
is expressed only as an annual average,
a factor of two percent was used to
determine the design value. There were
two reasons for this decision. First, for a
given level of emissions, a predicted
aniual concentration will be smaller
than a short-term value. Conversely,
therefore, alower percentage for the
annual standard than for a shorter term
standard is indicated if one is to
maintain a reasonably consistent
rationale for emissions rates. Second,
the emissions rate corresponding to two
percent of the standard is 40 tons per
year, which is comparable to the rate
established for SO. Both these
pollutants are frequently emitted from
the same source, in roughly equivalent
amounts; for exampple, a typical power
plant meeting the NSPS with low sulfur
coal would emit about 1300 tons per
year of nitrogen oxides andabout 1500
tons per year of SO2.


Finally, models for use in establishing
a relationship betweenindividualsource
hydrocarbon [VOC) emissions and
ozone concentrations are not-presently
available. Thus, it was not possible to
model an emissions rate from an air
quality design value. However, in view
of the link between VOC and NO.
emissions in the formation of ozone, the
emissions rate for VOC was also set at
40 tons per year.


It should be recognized that several
sources or modifications can be allowed
in the same area even though each might
consume up to four percent of the
standard (about 16 percent of the Class
II increment for S02 and about 28
percent for PM). This is because the
source specific concentration occurs in
only a limited area (often one point) and
the temporal and spatial conditions
which lead to maximum consumption by
one source are seldom the same for
other sources that may be making
similar de minimis changes. To reinforce
this understanding, a-modeling analysis
of 37 sources in the Dayton area was
conducted. The maximum aggregate
increment consumption projected to
occur as a result of all majorsources
each making a de minimds emissions
ificrease equal to 40 tons per year (e.g.,
that for SO2) was less than 1.5 lg/m3 on
a 24-hour basis. While representative of


only one set of conditions, this result
could probably be expected in most
industrialized areas.


Excessive increment consumption is.
unlikely, given the safeguards existing in
the regulations. Although such sources
would not get PSD permits, they do not
go unreviewed. Most, if not all, will be
permitted under ongoing state NSR
programs pursuant to 40 CFR 51.18.
Moreover, their contribution to
increment consumption will be
evaluated either by the next major
source undergoing PSD review, or during
the periodic assessment of source
growth. Nevertheless, in atypicalsituations there might still be concern
with the de minimis levels causing
accelerated increment consumption.
This can be controlled by a state, upon
taking the program, through the
establishment of smaller de minimis
levels.


To determine a proximity cutoff that
gives assurance of protection of Class I
areas, a modeling analysis was
performed to identify the effect of the de
minimis emissions levels on such areas
using Volume 10 screening procedures.
For the purpose of this analysis, the
effect of varying stack height and
meteorology, as well as the influence of
terrain features, was considered.
Significant impact was taken to be one
ig/m3, 24-hour average. The results
indicate that sources locating more than
10 kilometers from a Class I area would
not have such an impact as a result of
making de mLimis changes. Therefore,
the regulations promulgatedhhere require
that any new or modified major
stationary source within that distance
from a Class I area will be subject to
review if the source would have an
impact on the area equal to or greater
than one pg/m 3, 24-hour average. It must
be pointed out that while the preceding
responds to those commenters
concerned about how to judge whether a
source has "no impact" on a Class I
area, the analysis of impact on such an
area from major sources subject to PSD
review must be done on a case-by-case
basis. Further, such sources may be
subject to an evaluation by the
appropriate Federal Land M~fanager as
described in theregulations.


Noncriteria pollutant emissions rates
were developed from the existing
emission standards (NSPS and
NESHAP). In general, a fraction of the
applicable standard was used. In the
Administrator's judgment, since the
NSPS represents the best adequately
demonstrated control technology, on a
nationwide basis, and the NESHAPs are
established -ith an ample margin of
safety to prevent unreasonable risk to


the public health from hazardous
pollutants, a small percentage of these
standards would, for PSD purposes,
prevent a significant change from
escaping review.


Levels generally representing 20
percent of a NSPS emissions standard
and, because of their greater impact on
health, ten percent of a NESHAP
emissions standard, were evaluated.
The air quality impacts of the resulting
NSPS emissions rates were then
calculated in a manner similar to that
used for the criteria pollutants. These
concentrations were compared to
available health and welfare data to
assure that significant adverse effects
were avoided. In the case of fluorides,
this check resulted in a reduction of the
emissions rate originally indicated, No
adjustment based on resultant effect
was made for the hazardous pollutants
since the NESHAP emissions rate, as
noted above, is itself intended to protect
the public health with an ample margin
of safety; therefore, ten percent of such
a value is in the Administrator's
judgment sufficiently stringent for use as
a de minimis level.


A brief discussion of the rationale for
each noncriteria pollutant emissions
rate is given below. For more
information, see the staff paper cited
earlier.


Hazardous Pollutants (NESHAP:
Asbestos-Reevaluation of existing


data indicates that trying to establish a
quantitative link between emissions and
potential effects is not possible. No level
of exposure can be presumed de
minimis. Therefore, a theoretical do
minimis emissions rate of zero was
considered. Such a value is not
practical, however, since changes of any
kind at sources using materials
contaiing even traces of asbestos could
trigger review regardless of the amount
of asbestos emitted. Therefore, an
estimate-was made of the emissions
from well controlled sources from which
asbestos can be emitted. Although data
s very limited, rough estimates of


emissions from four souice categories
were developed. Three categories are
covered by the NESHAP regulations:
asbestos milling, manufacturing using
asbestos in the process (e.g., textiles,
asbestos tile), and asbestos asphalt
manufacture. Rock crushing, a fourth
category not covered by the NESHAP,
was also examined. Emissions rates
from these four categories, using
available data, were respectively 0.2
tons per year (TPY), 0.07 TPY, 0.04 TPY,
and'0.06 TPY. Because asbestos Is
carcinogenic, a conservative approach
to establishing the de minimis emissions
rate has been taken. The de minimis
level is based on a source category
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which has relatively small asbestos
emissions, and which includes the
majority of asbestos emitting sources-
manufacturing operations using
asbestos. Therefore, the promulgated
asbestos de minis rate is 0.007 TPY,
based on ten percent of the emissions
estimated from asbestos manufacturing
sources.


Beryllium-The NESHAP emissions
rate is ten grams per day or 0.004 tons
per year. Ten percent of this yields a de
minhis emission rate of 0.0004 tons per
year.


Mercury-The NESHAP emissions
rate is 2300 grams per day which
equates to approximately one ton per
year. At ten percent the promulgated de
mkinids emissions rate is 0.1 tons per
year.


Vinyl chloride-The NESHAP
standard is expressed in parts per
million of the effluent stream. It was
therefore necessary to assume model
plant characteristics in order to develop
expected emissions from a well
controlled plant. As in the case of
asbestos, the Administrator believes
that it is prudent to base these
calculations on a small model plant
considering the suspected
carcinogenicity of this pollutant. Such
plants, well controlled, emit about 10
tons per year. Based on this value, the
promulgated de mzinimis emissions rate
is one ton per year.


NSPS PoHutants:
FluPrides-The proposed de minimis


emissions rate for fluorides was
extremely conservative, and was
strongly criticized as being too low by
several commenters. Upon reevaluation,
the Administrator agrees with the
comments. A de m~inmis emissions rate
based on the NSPS for aluminum plants
is 30 tons per year-a well controlled,
moderate sized, plant emits about 150
tons per year of fluorides. At a rate of 30
tons per year, the predicted maximum
24-hour ambient concentration is
approximately ten micrograms per cubic
meter. That concentration is about ten
times the level that has been observed
to produce effects on vegetation (about
one microgram]. In order to limit the
potential for such damage, a de minimis
emissions rate of three tons per year,
corresponding to a one microgram
impact is promulgated.


An alternative would have been to
base the emissions rate on the NSPS for
phosphate fertilizer plants. Fertilizer
plants typically emit much less than
aluminum plants (i.e., about two tons
per year controlled). A 20 percent de
minkis value would then be less than
0.5 tons, which is unrealistic in view of
other sources such as aluminum plants.
Moreover, changes at a fertilizer plant


that resulted in a fluoride emissions
increase of 0.5 tons per year would
probably get reviewed under state new
source review and/or NSPS
requirements.


Sulfuric Acid-A model plant of 130C
tons per day of production was used.
The NSPS-emissions limit is 0.15 pound
of sulfuric acid per ton of product
processed. Thus, the model plant woulc
emit about 35 tons per year. This yielde
a de minimis emissions rate of seven
tons per year using the 20 percent facto


Total Reduced Sulfur, Reduced
Sulfur-These pollutant classes includc
hydrogen sulfide (H:S) and are regulate
primarily to avoid nuisance (odor)
problems. Total reduced sulfur (TRS)
emissions are based on a representativ
kraft pulp mill (900 tons of pulp per day
which at 20 percent yields a de nzmniu
emissions rate of 10 tons per year.
Similarly, using a model refinery of
about 100 long tons per day, the reduce
sulfur (RS) compound emissions rate is
10 tons per year.


(The emissions rates calculated on tb
above model plants were 8.3 tons per
year for TRS and 9.4 tons per year for
RS. Both values were rounded to 10 ton
per year for administrative purposes.)


Hydrogen Sulfide-Regulated under
the refinery NSPS only. Specified as on
thirtieth of reduced sulfur emissions, in
major part as a check on control
efficiency, Since concern, at the NSPS
emissions levels, for TRS, RS, and HzS 1
the same (nuisance rather than health
impact) the de minimis emissions rate
for 1-hS alone is set at ten tons per year


Methyl Mercaptan, Dimethyl Sulfide,
Dimethyl Disulfide, Carbon Disulfide,
Carbonyl Sulflde-De minimis
emissions rates were proposed for thesi
compounds. However, none of them arc
individually regulated under the Act.
Rather, they are described as
constituents of either TRS or RS.
Therefore, since de minimis emissions
rates are promulgated for TRS and RS,
individual de minimis for the five
compounds have been dropped.


The complete list of the emissions
levels promulgated today, and where
applicable, the de minimis air quality
design values from which they are
derived, is given below in Table A:


Table A.--De Mkirins Values


ermom rae


Carbon monoxide 100
Nitrogen o dd e 40.
sta cl - 40
Tota s d 25


Ozone (volaft 40
organi compounds).


Design a
whkA -


Table A.-De Uknis Values-Coninued


Do WIiis; Design ai quaity
erasons rale Vafti W_


Lead 0.6 0.06 (3 mront).
Asbestos 0.007
Bayjkx, 0.0004
SUercY 0.1V' -ode 1.0


d SAxcd " .... 7
Total duced m .vsd 10-ic~fn H.5


r. e&cd P r 10
(Wi~ H4


I+J*cgen Kolfde 10


The air quality design values are not
included in the regulations. De mirdms


e emissions levels are included for use in
defining the term "significant." As in the
proposal, these values determine the
need to review modifications and
determine which pollutants require


d BACT and air quality impact analyses
for any new source or modification
requiring review.


ie The Administrator does not believe
that the promugated de mulmi s levels
will produce an extraordinary


s administrative burden on reviewing
authorities. Based on the data available,
it is estimated that approximately 700


e more sources will be subject to PSD
review annually, all for small
modifications not heretofore reviewed.


The regulations also include a list of
is air quality concentrations for each


pollutant as criteria for exempting
sources from the monitoring
requirements at the discretion of the
reviewing authority. Table B
summarizes the applicable air quality
values by pollutant type.


e Table B.-Mondodng Exemption


Akqaity vake 4a'eraging


Carbon moode_ _ 575 WhCX4
Utog0en 6oed__-_ 14 (244-t*~~
Sfw -. . .. .13 (24-htn).
Tota suspended pertcMle; 10 (24-'-t).


terody . .. 0.1 (24-hor).


VO4 chMoie_____ 1 (24-how).


Toride_ _ 025 (24-ho
Wat$ acid mist -......... (1)


Tota reduced *tr Rludrg 10 (1-hv)


Reduced SAXm (W4ckt KS,).- 10 (U~ox)4
Rydrogen *Auds____ 0.=2 (1-hts)


'Al cae twhe enajeeons o( VOC am ss lew 100 lons


tio satetaclory rnouloftg tdrique wraiable at Ws MtneL


2 ~Several Table B values are somewhat
14.6 (244w different from the design air quality
1L4 (2"4vw. numbers shown in Table A. This is


because the Table B values are based on
the current capability to provide a
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meaningful measurement of the
pollutants. The values promulgated
represent five times the lowest
detectable concentration in ambient air
that can be measured by the instruments
available for monitoring each pollutant.
The factor of five was chosen after
reviewing test data for the various
methods considered reasonably
available. The decision was based in
part on considerations of instrument
sensitivity, potential for sampling error,
problems with instrument variability
(e.g., zero drift) and the capability to
read recorded data. For a more thorough
discussion of this determination, see the
memorandum from K. Rehme to W.
Peters dated May 20, 1980, which is
available in the rulemaking docket and
from the address given for the other
reports:


There also are several changes in the
use of Table B from the Table 2
proposed on September 5. First, a source
deemed subject to review may claim the
de minimis air quality impact exemption
from only the monitoring requirement
for the reasons noted earlier. Next,
under the proposal, a source had to
demonstrate that its ambient impact
would be de minimis to obtain an
exemption from monitoring. As
promulgated, the regulation allows a
source to be exempted from the
preapplication monitoring requirement if
it shows either that existing air pollution
in the source impact area or its
projected-impact in the affected area is
de minimis. In most cases, little is to be
gained from preconstruction monitoring
in situations where either condition
applies.


Finally, because there will be
situations where monitoring will be
necessary even if modeling predicts de
minimis conditions, the exemption is not
automatic but rather must be with the
approval of the reviewing authority. For
example, Table B values should not be
used when (1] there is an apparent
threat to an applicable PSD increment or
NAAQS based on modeling alone or (2)
when there is a question of adverse
impact on a Class I area.'Questions of
adverse impact on a Class I area are to
be decided on a case-by-case basis with
the objectives of the affecied Federal
Land Manager in mind.


Some of the suggestions made in the
comments have not been adopted. For
the reasons stated earlier, many of the
de minimis values have been increased.
The automatic exemption on the basis of
emiisions rate is retained, although the
exemption from monitoring has been
made discretionary. The Administrator
believes that a clearindication of
applicability is necessary. It is not


reasonable to expect a potential
applicant to have continuous knowledge
of thestatus of increment consumption
and thus know when an application is
required and when it.is not. Nor have
the de minimis values been promulgated
as a guide only, with a screening review
of all sources made mandatory as
suggested by one commenter. The
Administrator does not believe that
there is a substantial programmatic
benefit to be derived from such a
stringent requirement.


Accumulation of de minimis values.
has not been dropped, because for most
pollutants the promulgated deminimis
emissions levels are now substantially
higher than those proposed. The
suggestion to allow sources with greater
than de minimis emissions-to make a
showing that their air quality impact
was de minimis and escape review was
considered and then rejected. The higher
emissions levels promulgated will offer
much of the requestel relief. Moreover,
such an approach would not streamline
the review process (i.e., a detailed air
quality analysis would still be
necessary), and several sources with
taller stacks might avoid review and the
BACT requirement. Variations in actual
impact because of stack height can be a-
factor in the BACT review. Similarly, an
equation considering stack height to
determine the de minimis emissions rate
cutoff has not been promulgated. It is
questionable whether such an equation
could be developed for application
nationwide that would be any less
judgmental than the fixed de minimis
emissions rates promulgated. Moreover,
that approach would be little more than
a case-by-case applicability assessment
which the Administrator believes is
inadvisable for reasons already
described.


Other suggestions not accepted were
to raise the de minimis emissions levels
to 100/250 tons per year for the criteria
pollutants, and to limit the de miinu's
concept to only the criteria pollutants. In
developing an approach to defining de "
minimis for PSD purposes and
consequently calculating the specific de
minimis values under the guidance
given within the Act and Alabama
Power, emissions levels as high as 100
tons per year could not be justified for
most criteria pollutants. Use of the de
minimis concept with respect to only the
criteria pollutants suggests that any
increase (i.e., a zero de minimis value)
would be significant for noncriteria
pollutants and must be reviewed. As
mentioned earlier, a zero de minimis is
not practical-for this program.


XII. Geographic and Pollutant
Applicability


A. Background
Alabama Power held that in


determining the applicability of PSD
review, EPA must look to whether a
source locates in an area to which Part
C of the Act applies, rather than to the
impact the source would have upon such
an area. Accordingly, EPA proposed on
September 5 to apply PSD review to a
source if the source locates in an area
designated attainment or unclassifiable
for a pollutant which the source emltq In
major amounts. Each pollutant emitted
by the source would be subject to PSD
review, unless the pollutant was one for
which an area is designated
nonattainment and the source emitted
that pollutant in major amounts. A
modification to a source would be
subject to PSDreview under the
September 5 proposal if it would result
in a significant net increase in the
emissions of any regulated pollutant for
which the source Is major and for which
the area is designated attainment or
unclassifiable. In addition, EPA
proposed on September 5 to apply PSD
review to a source or modification that
would significantly affect an area in
another state designated as attainment
or unclassifiable for a pollutant for
which the source or modification would
be major. See 44 FR 5190-41, 51949
(§ 51.24(i)(2)), 5193-54 (§ 52.21(i)(8)).


On January 30, 1980, EPA stated that It
intended not to apply PSD review based
solely on interstate impact, because the
court's final interpretation of the Act in
AlabamaPower suggested that PSD
review was not appropriate In such
circumstances. EPA also noted that
under its September 5 proposal, a source
or modification would be exempt from
PSD review if it emitted in major
amounts only pollutants for which an
area had been designated
nonattainment. EPA solicited comments
on whether this exclusion should be
retained, as well as on its proposal to
delete PSD review based solely on
interstate impacts. See 45 FR 6803
(January 30,1980).


B PSD Applicability
After further evaluation of its


proposed approach, and consideration
of the comments submitted In response
to the September 5,1979, and January
30, 1980, notices (see discussion below),
EPA has decided to modify the
September 5 proposal somewhat. Under
today's action, except with respect to
nonattainment pollutants, PSD review
will apply to any source that emits any
pollutant in major amounts, if the source
would locate in an area designated
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attainment or unclassifiable for any
criteria pollutant. If the source is subject
to PSD review, then PSD review will be
applied to each pollutant the source
emits in greater than de minimis
amounts, unless the area is designated
as nonattainment under section-107(d)(1)
for the particular pollutant. It should be
noted that in order for PSD review to
apply to a source, the source need not
be major for a pollutant for which an
area is designated attainment or
unclassifiable; the source need only emit
any pollutant in major amounts (i.e., the
amounts specified in section 169(1) of
the Act) and be located in an area
designated attainment or unclassifiable
for that or any other pollutant.
Therefore, sources that are major only
for pollutants for which an area is
designated nonattainment will not be
exempt from PSD review unless the
source is located in an area which is
designated nonattainment for all criteria
pollutants or unless all of the regulated
pollutants emitted by the source in
greater than de mnimis amounts are
nonattainment pollutants.


The applicability of the PSD
regulations to modifications mirrors that
for new sources (see Modification). PSD
review will apply to any modification to
a source which emits any pollutant
subject to regulation under the Act in
major amounts, if the modification
would result in a significant net increase
in the emissions of any pollutant, and if
the source is located in an area
designated attainment or unclassifiable
for any criteria pollutant. PSD review
would riot apply to any nonattainment
pollutant. Unlike the approach proposed
on September 5. in order for PSD review
to apply, the modification need not
increase emissions of a pollutant for
which the source is major, nor need the
source be major for a pollutant for
which the area is designated attainment
or unclassifiable.


EPA believes that this approach is
required by Alabama Power and
sections 165(a) and 169(1) of the Act.
Section 165(a) states that "[n]o major
emitting facility on which construction is
commenced after the date of the
enactment of [Part C of the Act], may be
constructed in any area to which this
part applies unless" the conditions set
out in section 165(a) are met. Alabama
Power held that this provision must be
interpreted literally and that, in
particular, EPA should focus on the
location of the source, not its impact.
See 13 ERC at 2012-2016. Today's action
provides the necessary literal
interpretation. A "major emitting
facility" is defined in section 169(1) as a
source which would emit at lea"st 100 or


250 tons per year (tpy) (depending on
the type of source) of"any" pollutant.
This would cover both critiera
pollutants, for which national ambient
air quality standards have been
promulgated, and non-criteria pollutants
subject to regulation under the Act.
Section 165 refers to an "area to which
this part [part C] applies," which the
Court in Alabama Power interpreted to
mean "clean air areas," i.e. areas
designated pursuant to section 107 as
attainment or unclassifiable for a
particular air pollutant 13 ERC at 2013.
See also sections 161,162, and 167 of the
Clean Air Act. But neither section 165
nor section 169(1) links the pollutant for
which the source is major and the
pollutant for which an area is
designated attainment or unclassifiable.
Read literally, section 165(a) applies
PSD preconstruction review to all
sources that are major for any pollutant
subject to regulation under the Act and
locate in an area designated attainment
or unclassified for any pollutant.


Section 165(a) also does not link
review of a particular pollutant to the
attainment status for that pollutant or
limit review to pollutants for which a
source is major. Rather, read literally,
section 165(a) applies PSD review to all
pollutants subject to regulation under
the Act emitted by the source provided
that the source is major for some
pollutant and is located in a clean air
area for some pollutant. However,
implicit in Alabama Power and the
structure of the Act is a recognition that
where nonattainment pollutants are
emitted in major amounts (i.e., where a
source emits in major amounts a
pollutant for which the area in which the
source would locate is designated
nonattainment), Part D NSR rather than
Part C PSD review should apply to these
pollutants (see below). PSD review does
not apply to the nonattainment
pollutants emitted by the source
otherwise subject to review.
C. Nonattainment Applicability


On May 13.1980,45 FR 31307, EPA
promulgated a final rule setting out the
applicability of nonattainment review of
new and modified sources. In brief, EPA
clarified that the construction
moratorium under section 110(a)[2] (I]
and NSR under the Offset Ruling and
section 173 apply to all major
construction proposed in such areas.
This applicability is unaffected by the
particular air quality levels within the
designated nonattainment area which
would be caused or impacted by the
proposed major source or major
modification. States still are required
under section 10(a)(2)(D) to review new
or modified sources locating outside of


nonattainment areas, but causing or
contributing to a violation of an ambient
air quality standard; however, review
need not meet all of the nonattainment
requirements under section 173 and the
offset policy.


The current regulations concerning
pollutant applicabilityJn nonattainment
areas have not been changed. These
rules are different from the PSD
pollutant applicability rules. Major
sources are subject to review under the
Offset Ruling. section 173, and the
construction moratorium only if they
emit in major amounts the pollutant(s)
for which the area is designated
nonattainment. In addition, only those
nonattainment pollutants which the
source emits in major amounts are
subject to review or the construction
moratorium. Similarly, only if a
modification increases emissions of a
pollutant for which the source is major
and for which the area is designated
nonattainment do nonattainment
requirements apply. The basic rationale
for these restrictions is that section
110(a](2), which contains the
construction moratorium, restricts the
construction moratorium to pollutants
for which the source is major and for
which the area is designated
nonattainment. Since there is no
requirement similar to the one in section
105(a) that subjects a source to review
for all regulated pollutants it emits once
it is subject to review for one pollutant,
preconstruction review under the Offset
Rulina and section 173 is restricted in
the same manner as the construction
moratorium.


For example, construction of a new
plant with potential emissions of 500 tpy
PM and 50 tpy SO2 in an area designated
nonattainment for both PM and SO2
would be subject to nonattainment
requirements for P1 only, since the
sottrce is minor for SO2. Similarly,
modification of this plant resulting in a
net increase in emissions of 50 tpyin
SO. would not be subject to
nonattainment requirements. See also
examples (3), (4), and (7).
D. Case Evamples


The following additional examples
illustrate how applicability of PSD
requirements will work under today's
final regulations:


(1) Construction of a new plant with
potential emissions of 500 tpy PMN and 50
tpy SO in an area designated
attainment for both PM and SO2 would
be subject to PSD review for both PM
and SO.


(2) Construction of the same plant as
in example (1), but in an area designated
attainment for SO and nonattainment
for PM. would be subject to PSD review
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for SO and nonattainment requirements
for PM.


(3) Construction of the same plant as
in example (1), but in an area designated
attainment for PM and nonaltainment
for S02, would be subject to PSD review
for PM only. PSD ieview would not
apply for SO2, since S02 is a
nonattainment pollutant.


(4) Construction of the same plant as
in example (1), but in an area designated
nonattainment for both PM and SO.
would be subject to no PSD review and'
to nonattainment requirements for PM.
This would be the case even if the S0 2
emissions would have an impact on a
nearby Class I area for SO2 or on an
area located in another state which is
designated attainment or unclassifiable
for PM.


(5) Modification to the plant in
example (1), where the plant is located
in an area designated attainment for
both PM and SO2 resulting in a 30 tpy
net increase in PM emissions, would be
subject to PSD review for PM.


(6) Modification to the plant in
example (1), where the plant is located
in an area designated attainment for S02
and nonattainment for PM, resulting in
increased emissions of 50 tpy in SO 2,
would be subject to PSD review for SO2 .
(It is a significant increase at a major
source located in an attainment area.)
But if the modification only were to
increase the emissions of PM by 30 tpy,
only nonattainment requirements would
apply, since this is a modification of a
major source for a nonattainment
pollutant.


(7) Modification to the plant in
example (1), where the plant is located
in an area designated attainment for PM
and nonattainment for SO2 , resulting in
increased emissions of 50 tpy S02,
would be subject to neither PSD review,
nor the nonattainment NSR ,
requirements. Nonattainment NSR
would not apply since the 50 tpy
increase in the nonattainment pollutant
does not occur at an existing major
stationary source for that pollutant. PSD
does not apply since the only change is
to a nonattainment pollutant. Instead,
the general NSR under the SIP would
typically apply to this pollutant, and the
new emissions of SQ2 would be
accommodated in the SIP's allowance
for area and minor source growth.


(8) Construction of a new plant with
potential emissions of 500 tpy hydrogen
sulfide (H2S) in an area designated
attainment for PM would be subject to
PSD review for H2S. If, in addition, the
plant had potential emissions of 50 tpy
PM, PSD review would be applied to
both H1S and PM.


(9) Construction of a new plant with
potential emissions of 500 tpy CO and 50


tpy H2S in an area designated
nonattainment for CO and attainment
for SO2 would be subject to PSD review
for 142S and to nonattainment
requirements for CO. If this plant were
later modified, resulting in a net
increase in emissions of 30 tpy in H2S,
PSD review would apply for H2S.(10) Construction of a new plant with
potential emissions of 500 tpy H2S in an
area designated nonattainment for all
criteria pollutants would not be subject
to either PSD review or nonattainment
requirements. Part D applies only to
criteria pollutants, and the area here is
not subject to Part C, since it is not
designated attainment or unclassifiable
for any criteria pollutant.


E. Interstate Pollution
The September 5 proposal, in


response to the per curiam Alabama
Power decision issued on June 18, 1979,
would have required PSD review for a
major source locating or modifying in a
designated nonattainment area only if
such construction would substantially
impact a clean air area in another state.
In its final opinion issued on December
14, 1979, the court reversed its earlier
position regarding the need for a PSD
review of all interstate impacts to a
neighboring state's clean air area. Under
both rulings, PSD review would apply-in
all cases where the construction would
take place in a clean area. Pursuant to
the court's revised ruling in Alabama
Power, EPA will not apply PSD review
to a pollutant emitted by a source
locating in an area designated .
nonattainment for that pollutant, even
where the source would impact a PSD
area in another state. Sixteen of the
nineteen comments received by EPA
supported this decision. Three
commenters requested EPA to propose
regulations to control interstate
pollution pursuant to sections
110(a)(2)(E) and 161. EPA is now
evaluating how best to control interstate
pollution, and may propose regulations
some time in.the future.


F. Geographic Applicability for VOC
Sources


On September 5, EPA proposed to
delete the "36 hour rule," which
subjected a source of volatile organic
compounds (VOC) to review, if the
source proposed construction within 36
hours pollutant traver time of an ozone
nonattainment area. Pollutant travel
time was to be calculated using wind
conditions associated with
concentrations exceeding the ambient
standard for ozone. Most commenters
agreed with the proposal to delete this
requirement. One commenter who
disagreed focused on the need for the


rule as a means of determining which
sources locating outside a designated
nonattainment area should be subject to
nonattainment review. Another argued
that without the rule EPA will end up
unnecessarily reviewing sources in
remote rural areas whose impact on the
ozone nonattainnent problem Is
insignificant, since ozone is a regional
problem.


For the reasons expressed on
September 5 (44 FR 51940), EPA has
decided to delete the 38 hour rule. The
commenters' concerns are taken care of
by the rules on geographic applicability
for nonattainment areas, as set out at 45
FR 31307 (May 13, 1980]. Thus, all major
VOC sources locating in a designated
ozone nonattainment area will be
subject to review under section 173.
Major VOC sources locating outside a
designated nonattainment area will be
subject to PSD review and will be
required to monitor for ozone, If the
monitoring indicates that the area of
source location is nonattainment, then
the.provisions of the Offset Ruling or
State plans adopted pursuant to section
110(a)(2)(D) of the Act shall apply until
the area is redesiginated as
nonattainment and a SIP revision has
been approved. Of course, a source of
VOC may choose to accept
nonattainment review requirements
immediately (i.e., LAER, offsets,
statewide compliance of other sources
under the same ownership) and conduct
post-approval monitoring as presently
permitted under the PSD regulations.


G. Response to Comments


Additional responses to comments
regarding applicability of nonattainment
requirements can be found at 45 FR
31307. Comments concerning interstate
pollution and the geographic
applicability of VOC sources, are
responded to above.


With regard to PSD review, several
commenters argued that EPA's approach
would be overly complex and would
impose great administrative burdens
with few corresponding benefits to air
quality. EPA does not agree.
Applicability of PSD review as outlined
above is raquired by the Act. Congress
believed that such broad applicability
was needed to adequately guard against
significant deterioration in existing
clean areas. EPA cannot restrict
applicability and override Congressional
intent simply because of an added
administrative burden such applicability
might impose. For similar reasons, EPA
disagrees with the suggestion that It
should restrict PSD review to only those
pollutants that a source emits In major
amounts.
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Fourteen commenters argued that EPA
should not apply PSD review to
noncriteria pollutants, because the lack
of NAAQS and increments for
noncriteria pollutants indicates that
Congress did not consider these
pollutants to be able to cause significant
deterioration and felt that the extent of
harm by these pollutants has yet to be
demonstrated. They claimed noncriteria
pollutant sources are already subject to
NSPS and NESHAP regulation.
However, as other commenters have
correctly noted, section 169(1) refers to
sources with the potential to emit "any"
pollutant above certain amounts.
Moreover, section 165(a)(4) states that
BACT must apply to "each polluant
subject to regulation under this Act"
emitted by a source. Neither of these
provisions is limited to criteria
pollutants. See also Alabama Power, 13
ERC at 2045.


Two commenters urged that if EPA
decides.to regulate sources with minor
but significant emissions of criteria
pollutants and sources of noncriteria
pollutants, it should do so only if there
already exists a SIP emission limit for
the "minor" pollutants or only if section
111 or 112 CNSPS and NESHAP,
respectively) has been made applicable
after appropriate rulemaking to such
sources of noncriteria pollutants. The
difficulty with this approach is that the
Act requires PSD review, regardless of
whether another rule already applies to
the source except in the case of
nonattainment pollutants (see above].
Moreover, the suggested approach could
allow an unacceptably large number of
sources to escape review, since many
sources may not have an applicable SIP
emissions limit or NSPS or NESHAP"
limit.


While most commenters endorsed the
September 5 proposal that PSD
permitting should be limited to instances
where greater than de minimis changes
in a major pollutant would occur, one
commenter argued that Alabama Power
did not restrict PSD applicability to
modifications involving the pollutant(s)
which the source emits in major
amounts. This commenter claimed that
section 111(a) (4) of the Act defines
"modfication" as "any physical change
in, or change in the method of operation
of a stationary source which increases
the amount of any air pollutant emitted
by such source or which results in the
emission of any air pollutant not
previously emitted." (Emphasis added.)
As mentioned above in the Modification
section, the Administrator agrees with
this interpretation. Thus, today's final
rule, with the exception of
nonattainment pollutants, requires a


PSD preconstruction review for greater
than de minimis net increases in the
potential to emit of a major stationary
source for any pollutant subject to
regulation under the Act


Twenty-three commenters supported
exempting nonattainment pollutants
from PSD review. However, three
commenters argued that PSD review
should apply to nonattainment
pollutants emitted in minor amounts,
claiming that review in nonattainment
areas should be as broad as that in PSD
areas. EPA agrees with the former
comments. As noted earlier, sections
165(a) and 169(1) apply to "any"
pollutant regulated under the Act. The
only restraint on PSD review, then, is
section 173 in Part D, which governs the
specific review of sources emitting
nonattainment pollutant(s) in major
amounts. In addition, sources emitting
the nonattainment pollutants in minor
amounts are subject to the general NSR
contained in SIPs, and the impacts of
such sources are accounted for in
demonstrations of reasonable further
progress and within the growth
allowance provisions of the SIP. Thus,
there is no need to apply PSD review to
either type of nonattainment pollutant
which already faces adequate review.


Twenty-three commenters also
supported exempting from PSD review
sources which emit only nonattainment
pollutants in major amounts, but PSD
pollutants in minor amounts, citing
Alabama Power for support. Neither
Alabama Power nor the Act support
such an exemption. Alabama Power
held that, at a minimum, PSD review
does not apply to major sources which
locate in an area designated
nonattainment for all criteria pollutants.
But the court did not take into account
the fact that the same source may emit
both PSD and nonattainment pollutants.
Since, as noted above, section 165(a)
does not link the pollutant for which the
source is major and the pollutant for
which an area is designated attainment
or unclassifiable, EPA interprets section
165(a) as requiring PSD review for each
source that is major for some pollutant
and locates in an area designated
attainment or unclassifiable for that or
any other pollutant and that this review
encompasses PSD pollutants whether or
not emitted in major amounts.


Finally, some commenters perceived
an inconsistency in requiring broader
pollutant applicability for PSD review
than for nonattainment review, yet using
a broader definition of "source" for
nonattainment areas than for PSD areas.
However, EPA's actions are consistent
with the Act The scope of PSD review
applicability and the nonattainment


definition of source are separate issues
and there is no basis for requiring that
they be resolved in such a way as to in
some manner equalize their effects.


XII. Baseline Concentration, Baseline
Area, and Baseline Date


EPA's'June 1978 PSD regulations
generally define baseline concentration
as the ambient concentration level
reflecting actual air qualitk as of August
7,1977, including projected emissions of
major sources commencing construction
or modification before January 6,1975,
but not in operation by August 7,1977,
and excluding emissions from major
sources commencing construction
(including modification) after January 6,
1975. (40 CFR 51.24(b](11). 52.21(b(11)
(1979).) Emissions from major source
construction commencing after January
6,1975, as well as most emissions
increases occurring from existing
sources after the baseline date are
counted against the applicable PSD
increments. (A more detailed discussion
of the relationship between baseline
concentration and increment
consumption is provided in Increment
Consumption.) Actual air quality
includes emissions increases after the
baseline date at existing sources whose
emissions are counted in the baseline
concentration, if the increases are due to
increased hours of operation or capacity
utilization authorized under the SIP and
reasonably anticipated to occur on the
baseline date. The baseline
concentration also includes emissions
increases allowed under a SIP
relaxation pending final EPA approval
on the baseline date, if the allowable
emissions under the revision were
higher than the source's actual
emissions on the baseline date. The June
1978 regulations established a uniform
baseline date of August 7.1977 for all
clean air areas. A definition of baseline
area was unnecessary since all PSD
areas were covered by the August 7,
1977 baseline date.


The Alabama Power decision held
that a uniform baseline date was not
authorized by section 169(4). It required
the baseline date to be established at
the time of the first application for a
permit in an area subject to PSD
requirements. EPA's regulations were
consequently remanded for change.


The Alabama Power decision,
however, supports EPA's definition of
baseline concentration. In holding that
monitoring data is required under
section 165(e)(2), the court confirmed
that actual air quality data should be
used to determine baseline-
concentrations. See 13 ERC 2022. Since
monitoring data provide information on
actual air quality concentrations from
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existing sources and since section 169(4)
explicitly states that required monitoring
data should be used in establishing
baseline concentrations, the court's
decision supports EPA's requirement
that baseline concentrations reflect
actual air quality. In addition, the court.
implicitly affirmed EPA's approach in
ruling that EPA correctly excluded from
baseline concentrations emissions
increases due to voluntary fuel switches
after the baseline date. Since actual air
quality on the baseline date would not
reflect these increases, their exclusion
from baseline concentrations is
consistent with EPA's actual air quality
approach to baseline concentrations.
Finally, the court noted Congress'
rejection of a House bill that would have
allowed certain source emissions to be
included in baseline concentrations,
even though the emissions have not
occurred by the baseline date. See 13
ERC 2026. The court concluded that
Congress considered and rejected an
approach that would depart from actual
air quality in calculating baseline
concentrations, except in the limited
circumstances set forth in section 16914).


In its September 5, 1979 response to
the court's decision, EPA proposed to
delete the uniform August 7,1977
baseline date and to define baseline
date as the date of the first complete
application, after August 7, 1977, for a
PSD permit to construct or modify a
major stationary source in -n area
subject to PSD requirements. As part of
that definition, EPA proposed to define
baseline area as all parts of an Air
Quality Control Region (AQCR)
designated as attainment or
unclassifiable under section 107(d) of
the Act. Under that definition, an
application of a major stationary source
to construct in any part of an AQCR
designated as attainment or
unclassifiable would trigger the baseline
date for both SO and PM in all portions
of the AQCR.


EPA's proposed definition of baseline
area was based in part on its
consistency with the term "area" as
used in section 107, which requires air
quality designations for AQCRs or
portions thereof. The definition was also
intended to avoid implementation
problems that might rdsult from having
different baseline areas and dates
within the same AQCR. EPA proposed,
however, to allow states some flexibility
in defining baseline area. See discussion
at 44 FR 51942.


EPA further proposed to retain its
current definition of baseline
concentration but asked for comment on
a particular problem specific to the Gulf
Coast areas (see 44 FR 57107, October 4,


1979 and discussion in Increment,
Consumption). EPA's September 5
proposal specifically asked for comment
on two aspects of its proposal: (1)
whether baseline area should be defined
as clean portions of the AQCR in which
a source applies for a permit, and (2)
whether a permit application should
trigger the baseline date only in the
clean portions of the AQCR in which the
source would locate or also in clean
areas of any AQCR which would be
impacted by the source.


After issuance of the court's full
opinion in December, EPA proposed and
asked for comment on three changes to
its September 5 proposal (45 FR 6802,
January 30,1980). First, EPA stated it
was considering defining baseline area
as any area designated attainment or
unclassifiable under section 107(d) in
which a source subject to PSD
requirements would locate or impact,
rather than all clean portions of an
AQCR in which a source would locate
or impact. Second, EPA's solicited
comment on whether states should be
allowed to redefine the boundaries of
areas designated as attainment or
unclassifiable. EPA suggested, however,
that states should be limited to
redesignations no smaller than the
source's area of impact. Third, EPA
indicated it was considering adoption of
a pollutant-specific baseline date and
area. Under that approach, a source
would trigger the baseline only for the
pollutants it emitted. Thus, if the source
would emit neither SO2 nor PM, it would
not trigger any baseline. EPA also
requested comment on whether a source
which would be major for SO 2 and
minor for PM would trigger a baseline
date only for S02 or for both pollutants.


EPA's final action and response to
comments on each of the issues is
discussed below. For simplification, the
discussion focuses on the four basic
issues of baseline concentration,
baseline area, baseline date, and
pollutant-specific baseline. Issues
related to increment consumption are
discussed in the next.section.


A. Baseline Concentration
As proposed, EPA is continuing its


current definition of baseline
concentration as the ambient
concentration levels at the time of the
first permit application in an area
subject to PSD requirements. Baseline
concentration generally includes actual
source emissions from existing sources
but excludes emissions from major
sources commencing construction after
January 6,1975. Actual source emissions
are generally estimated from source
records and any other information-
reflecting actual source operation over


the two-year time period precedingthe
baseline date. The baseline
concentration also includes projected
emissions from major sources
commencing construction (including
modification) before January 6, 1975, but
not in operation by August 7,1977.


'Unlike the June 1978 policy, baseline
concentration will no longer routinely
include those emissions increases after
the baseline date from sources
contributing to the baseline
concentration, which are due to
increased hours of operation or capacity
utilization. Existing policy permitted this
grandfathering, provided such Increases
were allowed under the SIP and
reasonably anticipated to occur as of the
baseline date. Today's policy which
normally excludes such increases Is
consistent with using actual source
emissions to calculate baseline
concentrations. An actual emissions.
policy, however, does allow air quality
impacts due to production rate increases
to sometimes be considered as part of
the baseline concentration. If a source
can demonstrate that its operation after
the baseline date is more representative
of normal source.operation than Its
operation preceding the baseline date,
the definition of actual emissions allows
the reviewing authority to use the more
representative period to calculate the
source's actual emissions contribution to
the baseline concentration. EPA thus
believes that sufficient flexibility exists
within the definition of actual emissions
to allow any reasonably anticipated
increases or decreases genuinely
reflecting normal source operation to be
included in the baseline concentration.


EPA is also promulgating a change in
its current policy on SIP relaxations,
Under that policy, emissions allowed
under SIP relaxations pending on
August 7, 1977 are included In the
baseline concentration if the allowed
source emissions were higher than
actual source emissions. EPA adopted
that policy in June 1978 in recognition of
the fact that some states with SIP
revisions pending on August 7,1977 had
allowed sources to increase emissions
prior to final EPA approval of the
relaxations, while other states with
pending relaxations had required -


sources to comply with the lower
emissions limitations in the existing SIP
until final approval occurred. See 43 FR
26401 col. 3. To avoid penalizing sources
in states that did not allow increases
prior to approval, EPA provided that
baseline concentrations include the
allowable emissions under revised SIPs,
if the relaxation was pending on August
7, 1977 and the allowed emissions
exceeded the source's actual emissions.
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The effect was to allow sources to avoid
increment consumption analyses for the
emissions increase allowed in the
revision. EPA considered the exemption
justified because states and sources
were unaware that EPA would establish
a uniform baseline date of August 7.
1977, and those emissions increases
after that date would consume
increment.


EPA believes this exemption from
increment consumption analyses is no
longer necessary. States and sources
have been on notice since June 1978 that
emissions increases at existing sources
due to SIP relaxations must be
evaluated for possible increment
consumption. No state or source has
been uncertain as to the applicable
baseline date, or been placed in an
inequitable position as to other states or
sources. Therefore, today's regulations
do not exempt from increment
consumption analyses those SIP
relaxations not finally approved by EPA
prior to the baseline date in the affected
area.


One commenter suggested that EPA
extend the transition provision within
the June 1978 regulations for assessing
increment consumption. 43 FR 26401 col.
2. This provided that increased
emissions from plan relaxations
received after the August 7, 1977
baseline date but before the June 19,
1978 promulgation would consume the
applicable increment but could be
reviewed as part of the periodic
assessment rather than assessed
individually for increment consumption
prior to plan approval.


EPA does not believe that a similar
exception is required under today's
regulations. EPA considered the
exception necessary in June 1978 due to
uncertainty as to how the 1977
Amendments would affect pending SIP
relaxations. Such uncertainty no longer
exists, since sources have been on
notice since June 1978 that SIP
relaxations after that date must be
individually reviewed for increment
consumption. Therefore, emissions
increases due to plan relaxations
received after June 19, 1978 must be
individually evaluated for increment
consumption prior to EPA approval.


EPA is concerned, however, that the
new definition of baseline concentration
may work a hardship on states with SIP
relaxations pending when a PSD
application is filed in an area. A state
may submit a SIP relaxation affecting a
source, or group of sources, located in
an area where the baseline date has not
been set, and would not be required to
provide an increment consumption
analysis. If prior to final EPA approval,
a source filed a PSD application in the


area, the application would establish a
baseline date and the state would have
to withdraw the revision until it has
conducted the necessary increment
analysis. To prevent such burdensome
delays, EPA is exempting from
individual increment analyses SIP
relaxations pending at the time a
baseline date is established in the area
affected by the revision. However,
increment consumption due to emissions
from these relaxations must be
evaluated as part of a state's periodic
assessment Exemptions from individual
analyses is analogous to the previous
relief provided for sources subject to SIP
relaxations submitted after August 7,
1977, but before EPA's June 1978
promulgation. The exemption is
therefore consistent with prior EPA
policy.
B. Baseline Area.


In response to the September 5, 1979
proposal, fifty-three commenters felt
that an AQCR definition of baseline
area would not produce a great deal of
administrative relief and would,
simultaneously, limit an area's growth
options. These commenters favored
defining baseline area as the area of
significant source impact, based on
required modeling and monitoring
analysis. Such an approach was claimed
to provide just as much administrative
relief, more growth options, and
elimination of the problem of a small
PSD source triggering the baseline date
for a large area. Seventeen commenters
favored a baseline area definition
geared to areas designated as clean or
unclassified under section 107. Those
favoring this alternative strongly
preferred a "redesignation" procedure to
accompany this option. Other
commenters objecting to the AQCR
approach suggested: county boundary
lines (three), and the entire state (one).


In response to EPA's January 30
notice, fourteen of sixteen commenters
favored a source impact area definition
of baseline area. One of the remaining
two commenters favored retention of the
AQCR approach while the other
commenter desired a county or some
other legal boundary approach. All
eighteen comments received favored
triggering a baseline only in the area in
which a source would locate, and not in
those other areas which it would impact.
Nineteen of twenty-nine commenters
favored permitting state redesignation
but to areas no smaller than a source
impact area. Seven other commenters
favored no limitations on the
redesignation procedure. The remaining
three commenters opposed allowing
states to redefine baseline areas through
redesignation.


EPA has determined that baseline
area should be defined as the area
designated as attainment or
unclassifiable under section 107(d) in
which a source or modification subject
to PSD review would construct or on
which it would have an impact equal to
or greater than 1 j.g/m3 on an annual
basis. EPA has concluded that "an area
subject to this part." as used in section
169(4), refers to areas designated
attainment or unclassifiable under
section 107(d).


This view is strongly suggested by
Judge Robinson's opinion oh baseline
concentration in the December 1979
Alabama Power ruling. Referring to
Congress' intent to use actual air quality
data to establish baseline
concentrations, Judge Robinson states
that "the task of monitoring existing
ambient pollution levels in attainment
areas is assigned to the first permit
applicant, who will provide the
information essential to calculation of
the baseline." (Emphasis added) 13 ERC
1993. 2022. The footnote which follows
that sentence discusses a state's
obligation under section 107(d](1) to
submit area designations to EPA and the
fact that section 107 lists submitted to
date by the states indicate that many
areas lack acceptable air quality
information. Id. The references to
attainment areas and section 107(d)
designated areas indicate that the court
interprets the statute as requiring that
baseline concentrations be calculated
for each clean area designated under
section 107(d)(1).


EPA thus believes that neither the
statute nor the court opinion support the
proposed AQCR approach. The majority
of comments-also opposed defining
baseline area as AQCR. Opposition was
based on the view that it would do little
to alleviate administrative problems,
offered no flexibility in states, and
would often limit an area's growth
options by encompassing too large an
area.


EPA has also determined that aPSD
source should trigger the baseline in all
intrastate clean areas that it impacts as
well as the area it lbcates in. One
objective of PSD is to track air quality
changes in clean air areas. If a major
source significantly affects any clean air
area in the same state the purposes of
PSD will be served if air quality
deterioration from minor/area source
growth and actual changes in baseline
source emissions are tracked from the
time significant SO2 or PM emissions
from a new or modified major source
impact a clean area. Such a policy is
also consistent with the language of
section 165(e)(1) of the Act which
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requires an air quality analysis of the
affected area, not just the area of
immediate location. The Administrator
does not believe that such a policy
should transcend state boundaries.
Since triggering baseline dates is an
important factor in managing growth,
EPA has concluded that states-should
have jurisdiction over their own
baseline dates. On the other hand,
establishment of baseline dates does not
affect increment consumption across
state borders by major source
construction commencing after January
6, 1975.


EPA has concluded that baseline
areas may be redefined by the states
through area redesignations. Section
107(d) specifically authorizes states to
submit redesignations to the
Administrator. Consequently, states
may submit redefinitions of the
boundaries of attainment or
unclassifiable areas at any time. If EPA
agrees that the available data support
the change, it will redefine the areas as
requested. As long as no PSD source has
located in, or significantly impacted on a
clean area being considered for
redesignation, the area. can be
redesignated as a new attainment or
unclassifiable area, even if the area
were previously part of a larger clean
area in which the baseline date had
been set.


Area redesignations are subject to
certain restrictions. The boundaries of
any area redesignated by a state cannot
intersect the area of impact of any major.
stationary source or major modification
that established or would have
established a baseline date for the area
proposed for redesignation or that is
otherwise requiredto obtain a PSD
permit. In addition, area redbsignations
can be no smaller than the area of
impact of such sources. These-"
restrictions comport with the PSD
objective of tracking air quality effects
in an area once a major source or
modification has affected an area. By
setting the baseline date at the time a
major source or modification impacts an
area and preventing the date from being
changed by subsequent area
redesignations, the system ensures that
future growth in the area wilf be
assessed for its air quality effects from
that date forward. Moreover, if states
could define baseline areas as small as
the immediate area in which a source is
located and not include the source
impact area, air quality could
deteriorate or increments could be
violated in a nearby area impacted by
the source, but neither the state nor EPA
would review the air quality impact. The
source could therefore affect air quality


but the reviewing authority would be
unaware of the deterioration. In addition
to jeopardizing air quality, "postage
stamp" baseline areas would be difficult
to administer.


A source will be considered to impact
an area if it has an impact of I g/m 3 or
more of S02 orPM on an annual basis.
This figure has been selected because it
corresponds to levels of significance
used in previous Agency determinations
for SO2 and PM. The annual average
was selected over the short term value
due to its ease of implementation. That
is, the shape of source impact areas is
less complex and the 1 1g/m annual
average provides ample area coverage
of the soutce impact area.


The Administrator believes that
defining baseline area as section 107
areas and allowing state redesignation
will satisfy most of the commenters who
objected to the proposed AQCR
definition andfavored state flexibility in
designations. The redesignation process
partially meets the concerns of
commenteirs who preferred defining
baseline area as source impact area.
Where abaseline date is established for
an area that is large relative to the
impact area of the triggering source, the
state has the option of redefining the
area to reflect more accurately the area
affected by the source.


C. Baseline Date
Consistent with the Agency's


proposal, today's promulgation defines
baseline date as the date after August 7,
1977 on which the first complete
application for a PSD permit is filed with
the appropriate reviewing authority.
Section 51.24(b)(14), 52.21(b)[I4]. As
discussed in the September 5 notice,
EPA has determined that this definition
is mandated by the court's interpretation
of section 169(4], which requires a. ,
baseline concentration to be set on the
date, after August 7,1977, "of the first
application for a permit in an area
subject to this part." See 44 FR 51941 col.
3. Consequently, the first complete PSD
permit application by a major source to
construct in a baseline area, as that term
is defined in § 51.24(b)[15) and
52.21(b)(15), and explained above, will
trigger a baseline date.


As discussed below, under Pollutant-
Specific Baseline, the regulation further
requires that a baseline date be set for
each pollutant emitted by the applicant
source in greater than de minimis
amounts, if increments oir other
equivalent measures under section 166
have been established for the pollutant.
At present'increments are established.
only for SO 2 and PM, and no-increments
or equivalent measures for other
pollutants have been established.


Section 166 requires EPA to adopt
regulations establishing increments or
other equivalent measures for other
criteria pollutants. Section 166 does not
by its terms require EPA to apply
section 169(4) in determining baseline
dates for criteria pollutants other than
S02 and PM. EPA is now conducting
rulemaking under section 106 to develop
increments or equivaldnt measures for
the other criteria pollutants, As part of
that rulemaking. EPA is considering how
to establish baseline dates for those
pollutants.


While comments supported EPA's
proposal to establish the time of the first
complete application In an area as the
baseline date, eight commenters
suggested that'the date be set at the
time of the first application after August
7, 1978, rather than August 7,1977. This
review is consistent with other
comments noting that section 165(e)(2)
requires permit applicants after August
7, 1978 to provide one year's monitoring
or other equivalent air quality analysl
to determine a baseline concentration
for the area. These commenters claimed
that since baseline concentration Is to
be established through actual ambient
air quality data and no applicant can
gather the necessary monitoring data
before one year after the effective date
of the part, the baseline date should not
be triggered by applications filed before
that date.


EPA understands the commenter's
concerns. However, EPA believes
Congress was aware that prior to
August 7,1978, applicants could not
provide a full year of monitoring data,
as evidenced by the fact that the
monitoring requirement in section
165(e)(2) is not effective until August 7,
1978. Congress nonetheless provided
that baseline concentrations be
established by the first permit
application, an event which could occur
at any time after August 7, 1977.
Congress therefore considered that
baseline concentrations and increment
consumption could be determined with
less than a full year's monitoring data.
The need to accept less data is reflected
in the provision of section 169(4) that
baseline concentrations be based on
available, air quality data and on such
monitoring data as the applicant Is
required to submit. The provision
suggests that calculationb of baseline
and increment use may have to be made
with limited data, if available data, such
as that from the state agencies, Is not
appropriate. EPA interprets the
requirements for monitoring data after
August 7,1978, and not August 7, 1977,
as intended to provide a grace period for
sources, rather than evidencing Intent to
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postpone the establishment of baseline
dates.


One commenter questioned whether
baseline dates would be triggered by
permit applications previously filed by
sources that were major under the June
1978 PSD regulations, but no longer
major under the regulations promulgated
today, even if the permit applicant failed
to apply for-a permit rescission. EPA
concurs in the commenter's suggestion
that a subsequent permit applicant in
any area may inform the permitting
authority that the baseline date was not
triggered on the date that a source
which no longer qualifies as major
applied for a PSD permit. As the
commenter points out, this eliminates
the need for an immediate rescission of
all past permits affecting sources no
longer subject to PSD review. It also
avoids penalizing permit applicants if a
source that is no longer major fails to
apply for a permit rescission.


The Administration wishes to clarify
another point related to a change in
review status for the source which has
triggered the baseline date. If the
applicant that established the baseline
date is later denied a PSD permit or
voluntarily withdraws its PSD
application, a question arises as to
whether the baseline date has been
triggered. In the Administrator's
judgment the applicable baseline date
remains in place, since no change in
date is authorized under the Act. Section
169(4) establishes source application as
the baseline triggering mechanism and
does not qualify this by the later
issuance of a permit. This policy is
consistent with the establishment of a
baseline concentration which is based
on the available monitoring data,
typically that gathered by the source
applicant. The data to establish the
baseline concentration would be
available regardless of the eventual
permit status of the baseline triggering
application. Using source application
also stabilizes the NSR permitting
process. Later applicants can determine
whether a baseline date has been set in
an area by looking to whether a
previous application has been filed,
rather than needing to determine if the
permit has been or will be issued.


Finally, the Administrator wishes to
point out that it is the first PSD
application submitted under either 40
CFR 52.21 or state PSD regulations
developed pursuant to 40 CFR 51.24
which triggers a baseline date. When
states assume responsibility for
implementing the PSD program, several
PSD baseline dates may well have been
triggered. However, as mentioned
above, states can minimize the impact of


early baseline dates by redesignating
the size of the baseline area which is
affected by a previously established
baseline date.


D. Pollutant-Specific Baseline


The Agency has concluded that a
pollutant-specific baseline is consistent
with section 169(4) and the statutory
structure. Section 169(4) requires that a
baseline concentration be established
"with respect to a pollutant * * in an
area subject to (Part C)." Therefore, by
the terms of the statute, a baseline
concentration is established for
individual pollutants. Moreover, such
concentrations are established for areas
subject to PSD. Section 107(d), which
provides that areas designated
attainment or unclassifiable are subject
to PSD, requires designations to be
made on a pollutant-specific basis.
Section 107(d}{1}(D) and (E). To be
consistent, both baseline date and
baseline area (and any subsequent
redesignations under section 107 of the
Act) must also be pollutant-specific.


The comments that favored a
pollutant-specific baseline generally did
so on two grounds: the reference to
"pollutant" in section 169(4) and the
statutory requirement to use monitoring
data to establish baseline concentration.
Since monitoring and increment
consumption are pollutant-specific,
baseline concentrations must be as well.
The Administrator agrees that the
monitoring requirement supports
pollutant-specific baselines. Four of the
thirty-eight commenters that opposed
pollutant-specific baselines did so
priinarily for implementation reasons.
Although pollutant-specific baselines
may add some complexity to the PSD
program, EPA has concluded that the
statutory structure contemplates
pollutant-specific area designations.


The following example illustrates the
concept of pollutant-specific baseline
dates. If a major source of NO. that
would also emit SO, in significant
amounts and PM in less than significant
amounts submits a complete application
for a permit to construct in an area
designated under section 107(d)(1) as
attainment for all pollutants, and no
previous source has triggered any
baseline dates, the source would
establish the baseline date for SO but
not PM. If a later modification to the
source results in a significant net
increase in PM emissions and no other
application previously triggered the PM
baseline date, the proposed PSD
application for the modification would
then establish the PM baseline date.


XIV. Increment Consumption


There are two basic issues in the area
of increment consumption: (1) which
source emissions consume increment
and (2) how to calculate the amount of
increment consumed by those emissions.
The Alabama Power decision addressed
neither question. EPA, therefore,
proposed in September to continue its
current approach. Under the approach,
four categories of source emissions
affect increment: (1) as provided by
section 169(4), emissions from major
source construction (including
modification) commencing after January
6,1975. This group includes emissions
from sources issued PSD permits and
state new source review (NSR) permits
(including those issued in accordance
with section 51.180) and the Offset
Ruling) as well as emissions from non-
permitted sources; (2] emissions changes
occurring after the baseline date at
sources whose previous emissions on
the baseline date are included in the
baseline concentration (3) emissions
changes due to SIP revisions that are
approved after the baseline date: and (41
minor and area source growth occurring
after the baseline date. EPA's current
regulations provide that the first and
third category of sources affect
increment on the basis of emissions
allowed under the permit and emissions
allowed under the SIP as revised,
respectively. The second and fourth
categories affect increment on the basis
of actual emissions changes from the
emissions included in the baseline
concentration.


Since its proposal, EPA has
reevaluated its current policy in light of
both the December opinion of the court
and the Gulf Coast problem (discussed
below). EPA has concluded that
increment consumption and expansion
should be based primarily on actual
emissions increases and decreases.
which can be presumed to be allowable
emissions for sources subject to source-
specific emissions limitations. This-
change principally affects increment
calculations for major source
construction not subject to source-
specific permits or SIP requirements and
for sources whose allowable limits are
demonstrated not to reflect actual
emissions. PSD applications pending
today before EPA or a state agency
authorized to review or issue PSD
permits will be reviewed for increment
consumption on the basis of the revised
policy.


A. Use of Actual Fmissions


1. Rationale for Use of Actual
Emissions.
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- As discussed in the Baseline
Concentration section, the Alabama
Power decision supported EPA's
requirements that baseline
concentrations reflect actual air quality
in an area. Increment consumption or
expansion is directly related to baseline
concentration. Any emissions not
included in the baseline are counted
against the increment. The
complementary relationship between
the concepts supports using the same
approach for calculating emissions
contributions to each. Since the
Alabama Power decision and the statute
both provide that actual air quality be
used to determine baseline
concentrations, but provide no guidance
on increment consumption calculations,
EPA has concluded that the most
reasonable approach, consistent with
the statute, is to use actual source
emissions, to the extent possible, to
calculate increment consumption or
expansion.


EPA's decision is also based on
concerns raised by the Gulf Coast
problem, discussed below. In that area,
and possibly others, source emissions
allowed under p.ermits and SIP
provisions in many cases are higher
than actual source emissions. Sources
could therefore increase their emissions
without being subject to PSD review or
the SIP revision process. However, if
increment calculations were based on
allowable emissions, EPA believes
increment violations would be
inappropriately predicted and proposed
source construction would be delayed or
halted. In practice, EPA expects that
few, if any, sources will increase their
emissions to allowable levels.


EPA believes it is unwise to restrict
source growth based only on emissions
a source is permitted to emit but which,
in many instances, have not been and
are not likely to ever be emitted.
Increment calculations based on the
best prediction of actual emissions links
PSD permitting more closely to actual
air quality deterioration than
calculations based on allowable "paper"
emissions. In addition, use of actual
emissions for increment consumption is
consistent with using an actual
emissions baseline for defining a major
modification and for calculating
emissions offset baselines.


2. Calculation of Increment
Consumption Using Actual Emissions.


To determine how much increment
remains available to a pl'oposed major
source or modification, the source owner
or operator must analyze several types
of emissions changes as of its
application date. These changes
generally include: (1) emissions changes
that have occurred at baseline sources


and emissions from new minor and area
sources since the baseline date; (2)
emissions that have occurred or will
occur at sources which have submitted
complete PSD applications as of thirty
days prior to the date that the proposed
source files its application; and (3)
emissions changes reflected in SIP
relaxations submitted after August 7,
1977, and pending as of thirty days prior
to the date the source files its
application, or emissions changes
reflected in SIP relaxations which have
been approved since August 7,1977, but
which have not yet occurred. (See,
discussion below on calculation of
increment consumption for SIP
relaxations.) The thirty-day cutoffs are
specified tor stabilize the review process
by preventing new applications and SIP
relaxation proposals from invalidating
otherwise adequate increment
consumption analyses without warning.


Increment calculations will generally
be based on actual emissions as
reflected by normal source operation for
a period of two years. EPA has selected
two years based on its recent -
experience in reviewing state-NSR
programs for nonattainment areas. The
state submittals use periods of between
one and three years to evaluate source
emissions. In EPA's judgment, two years
represents a reasonable period for
assessing actual source operation, Since
the framework for nonattainment NSR
programs will generally form the basis
for a state's PSD plan, EPA believes it is
appropriate to use the same time period
for evaluating actual source emissioris in
the PSD program. Two years is also
being used to calculate the emissions
offset baseline for modifications in
nonattainment areas.


The two-year period of concern
should generally be the two years
preceding the date as of which
increment consumption is being
calculated, provided that the two-year
period is representative of normal
source operation. The reviewing
authority has discretion to use another
two-year period, if the authority
determines that some other period of
time is more typical of normal source
operation than the two years
immediately preceding the date of
concern. In general, actual emissions
estimates will be derived from source
records. Actual emissions may also be
determined by source tests or other
methods approved by the reviewing
authority. Best engineering judgments
may be used in the absence of
acceptable test data.


EPA believes that, in calculating
actual emissions, emissions allowed
under federally enforceable source-


specific requirements should be
presumed to represent actual emission
levels. Source-specific requirements
include permits that specify operating
conditions for an individual source, such
as PSD permits, state NSR permits
issued in accordance with § 51,18(J) and
other § 51.1a programs, including
Appendix S (the Offset Ruling), and SIP
emissions limitations established for
individual sources. The presumption
that federally enforceable source-
specific requirements correctly reflect
actual operating conditions should be
rejected by FEPA or a state, if reliable
evidence is available which shows that
actual emissions differ from the level
established in the SIP or the permit.


EPA believf.two factors support the
presumption that source-specific
requirements represent actual source
emissions. First, since the requirements
are tailored to the design and operation
of the sourcewhich are agreed on by the
sourde and the reviewing authority, EPA
believes it is generally appropriate to
presume the source will operate hnd
emit at the allowed levels. Second, the
presumption maintains the Integrity of
the PSD and NSR systems and the SIP
process. When EPA or a state devotes
the resources necessary to develop
source-specific emissions limitations,
EPA believes it Is reasonable to presume
those limitations closely reflect actual
source operation. EPA, states, and
sources should then be able to rely on
those emissions limitations when
modeling increment consumption. In
addition, the reviewing authority must at
least initially rely on the allowed levels
contained'in source-specific permits for
new or modfied units, since these units
are not yet operational at a normal level
of operation. EPA, a state, or source
remains free to rebut the presumptibn by
demonstrating that the source-specific
requirement is not representative of
actual emissions. If this occurs,
however, EPA would encourage states
to revise the permits or the SIP to reflect
actual source emissions. Such revisions
will reduce uncertainty and complexity
in the increment tracking system, since
it will allow reviewing authorities and
sources to rely onpermits and SIP
emissions limitations to model
increment consumption.


Review of increment usage due to SIP
relaxations will also be based initially
on emissions allowed under the SIP as
revised (provided this allowed level Is
higher than the source emissions
contributing to the baseline
concentration). Calculations will
generally be made on the difference
between the source emissions Included
in the baseline concentration and the
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emissions allowed under the revised
SIP. Initial use of allowable emissions is
necessary because the increment
calculation generally occurs before the
source has actually increased its
emissions. Therefore, at the time the
revision is reviewed, increment
consumption must be based on the
predicted source operation under the
revision. In addition, since SIP revisions
are commonly based on source requests,
it is reasonable to assume such sources
will actually emit at levels permitted by
the relaxation.


Subsequent to the initial review
process, increment calculations for SIP
relaxations may depart from allowable
emissions under the SIP, if the source
has not actually increased its emissions.
For example, three years after approval
of a SIP relaxation, if it is found that the
source has not increased its emissions
to levels allowed in the SIP, estimates of
increment usage should be revised to
reflect actual source emissions. If this
occurs, EPA would also encourage
states to revise the emissions levels
allowed in the SIP to represent the
source's actual emissions.


Finally, the required increment
consumption analysis can be amended
by the applicant after the PSD review
process has begun. For example, an
applicant would normally revise its
analysis to reflect increment made
available by the withdrawal of PSD
applications previously considered in
the applicant's calculation of increment
consumption. In no event, however, will
the source be required to take account
of emissions changes or changes due to
pending PSD applications or SIP
relaxations that could increase the
amount of increment consumed by other
sources.


B. Exclusions From Increment
Consumption


1. Exclusions Requested by
Governors.


Section 163(c) authorizes four
exclusions from increment consumption
upon the request of a governor.
Exemptions are available for federally-
ordered fuel switches under the Energy
Supply and Environmental Coordination
Act of 1974 or superseding legislation,
fuel switches due to natural gas
curtailment plans under the Federal,
Power Act, temporary emissions of
particulate matter due to construction
and related activities, and new sources
constructing outside the United States.
In the cases of the federally-ordered
switches and natural gas curtailment
plans, the exclusion is limited to a
maximum of five years after the
effective date of the order or plan.


Th; statute provides that these
exclusions are available only if the state
has an EPA-approved PSD plan. Section
163(c). In its June 1978 regulations,
however, EPA permitted governors to
use the exclusions during the nine-
month period between promulgation of
the regulations and the date plan
revisions were required to be submitted.
See § 52.21(fl(3) (1979). As discussed in
the preamble to the June 1978
regulations, EPA concluded that
prohibiting use of the exclusions after
the nine-month period would be an
adequate incentive to states to submit
PSD plans. See 43 FR 28402 (Col. 1).


EPA has decided to extend this policy
to today's regulations. In view of the
many changes in the regulations
resulting from the court's decision,
states which have already submitted
plans will have to submit revised
provisions and states which have not
yet submitted plans will have to develop
plans based on the new regulations. As
with the June 1978 requirements, EPA
believes that disallowing the exclusions
nine months from today will provide
sufficient encouragement to states to
submit plans, and will offer states more
flexibility for growth in this interim
period. Therefore, governors may
request the exclusions until nine months
from today's promulgation, even if no
PSD plan has been submitted to or
approved by EPA. Thereafter, the
exclusions will be unavailable unless
the state has submitted an approvable
PSD plan to EPA.
2. Temporary Emissions


EPA's June 1978 regulations and the
September 1979 proposal provided that
temporary emissions from new sources
or modifications would be exempt from
impact analysis requirements
§§ 51.24(k)(iii), 52.21(k)(Wii) (1979);
51.24(k)(1), 52.21(k)(1) (proposed).
Temporary emissions typically include,
but are not limited to, emissions from a
pilot plant, a portable facility,
construction or exploration activities.
Similarly, EPA proposed to exempt from
increment analyses the impacts on the
PSD increments from the temporary
emissions associated with the
development of an approved innovative


- control technology system, provided the
applicable ambient standards were not
jeopardized. The regulations, however,
did not provide a comparable exemption
for temporary emissions resulting from
short-term SIP relaxations.


Only three commenters addressed the
concern of temporary emissions and
increment consumption. These
commenters offered suggestions in light
of the proposed position on innovative
control systems. These commenters


supported the existing policy of
exempting temporary emissions from
increment air quality analyses when no
Class I areas or areas with known
increment violations would be impacted.


Temporary SIP relaxations are
comparable to temporary emissions
from new and modified major stationary
sources since both affect air quality for
a limited period of time. Therefore, the
Administrator has decided that the
existing policy of exempting temporary
emissions should be extended to those
associated with certain SIP relaxations.
A SIP relaxation will be eligible for such
relief if it meets the following five
conditions. These conditions are
intended to ensure that the emissions
increase associated with the SIP
relaxation will be limited in duration
and that no residual harm will occur to
the environment as a result of the
relaxation. (1) The SIP revision allows
an emissions increase for a temporary
period only. As stated in the preamble
to the June 1978 regulations, temporary
emissions generally would last no more
than two years at one location, although
emissions for a longer period of time
may be considered temporary if an
appropriate demonstration is made. See
43 FR 26394 col 2. (2) The revision is
nonrenewable. This conitionfis
intended to prevent sources from
indefinitely postponing compliance with
emissions limitations necessary to
prevent PSD increment violations. (3)
The temporary emissions will not cause
or contribute to the violation of any
applicable NAAQS. (4) At the expiration
of the temporary SIP relaxation, the
source must be required to comply with
an emissions limitation that ensures the
post-exemption emissions will be equal
to or less than the emissions existing
before the exemption was granted. (5)
The temporary emissions from the
revision do not impact any Class I area
and any area where an increment is
known to be violated. Restricting the
exemption to sources impacting Class H
or M areas conforms to Congress' intent
to provide maximum protection of air
quality values in Class I areas and
meets the commenter's concerns.


In addition to SIP relaxations for
individual sources, the exemption will
be available for temporary emissions
due to SIP relaxations that apply to
several sources, if the state provides
adequate assurances that no standards
will be violated.


C. Increment Epansion Due to
Emissions Reductions Prior to the
Baseline Date


EPA's policy under the June 1978
regulations is unclear as to whether
emissions reductions prior to the
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baseline date increase the amount of
available incredients. The policy allows
decreases after January 6, 1975, and
prior to the baseline date, to be used by-
sources to offset subsequent increases
and exempt the increases from the
requirement for an ambient air quality
assessment. In effect, EPA treats such
decrease as expanding available
increments, since the decreases permit
later emissions increases at the same
source-to avoid the otherwise required
air quality assessment. The policy did
not state, however, whether isolated
decreases not made in conjunction with
intrasource increases were considered
to expand available increments. In
contrast, the policy is clear that
emissions reductions after the baseline
date increase available increments.


As a result of the revised definition of
modification which permits offset credit
for emissions reductions occurring
within a moving five-year period, EPA
has decided to clarify its existing policy.
All emissions reductions prior to the
baseline date at major stationary
sources will now be considered to
expard available increments. Since
contemporaneous emissions reductions
accomplished before the baseline date
can be used by a source to offset a
contemporaneous post-baseline
emissions increase, and thereby avoid
PSD review, it is also reasonable to
allow these contemporaneous pre-
baseline date reductions to expand the
Increment. Without this change, source
owners that'reduce emissions by retiring
or controllifig old equipment before the
baseline date willbe penalized by
having increases after the baseline date
count against increments even though
the pre-baseline decrease might offset
the later increase and eliminate the need
for PSD review. In contrast, source
owners that postpone the reductions
and increases until after the baseline
date is set would both secure
contemporaneous offsets and avoid
increment consumption.


EPA believes that this inequity should
be eliminated to encourage early
retirement of old equipment. Section
169(4) provides that emissions from
major emitting facilities that commenced
construction after January 6, 1975, shall
be counted against available
increments. The provision implies that
both emissions increases and decreases
should be considered for their impact on
available increments. In view of the
statutory language and policy
considerations, EPA has determined that
decreases made prior to a baseline date
can expand available increments in the
same manner as decreases made after a
baseline date. However, to ensure that


the emissions reductions remain
effective, reductions will add to
available increments only if the lower
emissions limitations are federally
enforceable.


The changed policy is reflected in a
new definition of "construction" which
is any physical change or change in the
method of operation of a stationary
source resulting in a change in the
actual emissions of the source (including
fabrication, erection, installation,
demolition, or modification). Any
construction commencing at a major
source since January 6, 1975, may result
in an increase or decrease in actual
source emissions. If an actual decrease
involving construction at a major
stationary source occurs before the
baseline date, the reduction will expand
the available increment if it is included
in a federally enforceable permit or SIP
provision. An actual increase associated
with construction activities at a major
stationary source will consume
increment.


The Administrator would also like to
clarify that changes in fugitive emissions
levels (to the extent quantifiable) at
major stationary sources, resulting from.
construction commenced since January
6,1975, will consume or expand the
available increment. This is true even if
such changes o-ccurred prior to the
baseline date.


D. Gulf Coast Problem.
In the September 5 proposal, and in an


October 4, 1979 correction notice, EPA
solicited comments on how to calculate
increment consumption by gas-fired
boilers in the Gulf Coast area that had
received state approval to burn oil in the
event of a future natural gas shortage.
See 44 FR 51942 (September 5, 1979), and
44 FR 57107 (October 4,1979). The
affected units include both boilers that
could accommodate such a fuel-switch
before January 6,1975 and boilers that
were altered to accommodate the fuel-
switch after that date. All affected units
were permitted to switch fuel before
August 7, 1977, the earliest possible
baseline date. Assuming the baseline
date is set in the area where these
sources are located, which EPA believes
is.the case for most of the sources, each
group of sources may cause increment
violations.


For sources that could burn
alternative fuels prior to January 6, 1975,
the problem is posed by the fact that if
all sources made the switch to oil
allowed under their permits, S02
increment violations would occur. Since
neither a SIP revision nor a PSD Permit
would be required for the sources to
make the fuel switches, EPA and the
state could be unaware of the violations


until another source applied for a PSD
permit or until a periodic assessment
was made..If pctual Increment violations
were discovered during the PSD review
process for the proposed source, the
source would not be permitted to build
or modify until the violations were
corrected. If violations were found
during a periodic assessment, the state
would have to suspend further growth
until its plan was revised to correct the
violations. Consquently, the inadequacy
of the exiting permits to prevent
increment violations could result In
increment violations which would delay,
and possibly prevent, additional growth
in the area.


A similar problem is posed by sources
that could not accommodate oil before
January 6, 1975. Since these sources
increased their potential to emit after
January 6,1975, under EPA's June 1978
policy, this change would have
constituted "construction" at a major
stationary source after January 6, 1975,
Therefore, under section 169(4), any
emissions increases caused by the
"construction" would have consumed
increment. As noted,above, EPA's June
1978 policy required increment
calculations to be based on emissions
allowed under a permit or SIP and not
on actual source emissions. If a PSD
source applied to locate In an area and
these Gulf Coast sources were modeled
based on emissions increases due to fuel
switches allowed by their permits, EPA
believes several 502 increment
violations would be predicted. Under
existing policy, the proposed PSD source
would then be required to correct the
violations prior to receiving construction
approval. Future growth in the area
could, therefore, be delayed or
prevented.


The problem posed by the second
group of sources is reduced to some
extent by the increment consumption
policy promulgated today. Since
increment usage will now be based on
changes in actual source emissions,
increment violations will not occur In
the area unless the sources actually
switch to oil from natural gas. Because
natural gas Is expected to remain less
expensive and more available than oil,
EPA believes few, if any, switches are
likely. Therefore, while the increments
may still be jeopardized due to
inadequate permit conditions, PSD
review can proceed as long as actual
emissions increases at existing sources
and actual emissions from sources with
PSD or NSR permits are not predicted to
cause increment violations.


If an actual increment violation has
occurred, EPA's June 1978 policy
imposes a PSD permit moratorium until







Federal Register / Vol. 45, No. 154 / Thursday, August 7, 1980 / Rules and Regulations


the violation is corrected. 43 FR 26401
(col. 1), June 19, 1978. This policy is
continued in today's regulations.
Therefore, if an increment violation is
predicted to occur within the significant
impact area of a proposed source
(1 1Lg/m3 on an annual average), a PSD
permit cannot be issued to the source,
unless the state or source obtains
sufficient emissions reductions to
restore the increment. The issue of how
to deal with potential increment
violations due to inadequate permit
conditions is addressed in the next
discussion.


Several comments were received in
response to EPA's request for comments
on the Gulf Coast problem. Although
EPA believes its revised policy of using
actual emissions to calculate increment
consumption resolves the immediate
Gulf Coast dilemma, and similar
potential problems in other states, EPA
is responding below to suggestions
made by commenters.


EPA's notices questioned whether the
Agency should or may include in the
baseline concentration emissions
increases due to fuel switches. Twelve
of thirteen commenters on the issue
supported including increases due to
fuel switches in the baseline
concentration and the majority of the
commenters favored including in the
baseline concentration other emissions
increases approved prior to the baseline
date but not occurring by that date.
Commenters also proposed using
allowable emissions in all cases to
calculate baseline concentrations.


As discussed above and in Baseline
Concentration, EPA has determined that
both baseline concentrations and
increment consumption should be based
on actual air quality impacts. This
decision is consistent with the
suggestion of some commenters that
EPA consider increment consumption to
occur only when actual emissions
increase and not when the permit or SIP
allowing the increase is approved. As a
result of EPA's revised policy, emissions
increases due to fuel switches cannot be
included in the baseline concentration
unless the increase occurred prior to the
baseline date and at a source which
could accommodate this switch prior to
January 6, 1975 without physical change
or received approval under a PSD permit
to make the switch.


One commenter was particularly
concerned that unless allowable
emissions were included in the baseline
concentration, utilities with SIP
relaxations approved shortly before the
baseline date would be penalized if the
utilities were unable to make the
allowed increase by the baseline date.
The commenter argued that some


utilities would be unable to make the
technical changes necessary to
accommodate the fuel switch prior to
the baseline date. Such utilities would,
therefore, be required to do an
increment consumption analysis, in
contrast to other sources that made the
switch before the baseline date. The
commenter suggested that accounting
for the allowed emissions increase in
the bqseline concentration would
resolve this inequity and would be
consistent with EPA's June 1978 policy
of including in the baseline
concentration emissions allowed under
SIP relaxations pending before EPA on
the baseline date.


While appreciating the commenter's
concerns, EPA has concluded that no
exemption from increment consumption
analyses is appropriate in these cases.
First, as discussed in Baseline
Concentration, EPA has changed its
June 1978 policy to provide that
increment is consumed by emissions
increases due to SIP relaxations pending
EPA approval on the baseline date.
Therefore, the exemption cited by the
commenter no longer applies. Second.
the June 1978 exemption was provided
for sources whose emissions increases
were delayed by the administrative
process and not by physical limitations
at the source. Therefore, the June 1978
exemption would not have applied to
these utilities. Third, under the
regulations promulgated today, if
significant construction Is necessary to
make the allowed emissions increase,
the change is a modification and would
be subject to PSD review, including
increment consumption analysis, in any
case.


Other commenters suggested that
prospective application of the
definitions of major emitting facility and
modification promulgated today would
resolve the Gulf Coast problem. Under
this approach, emissions increases that
occurred after January 6,1975, and
would otherwise be considered
modifications that consume increment
under today's regulations, would not be
evaluated under the new definitions.
These commenters argued that the Gulf
Coast problem is due to increment
consumption from emissions increases
not subject to the PSD permitting
process at the time the increases were
approved. The commenters stated that
EPA has flexibility in deciding the
effective date of the definitions.


EPA believes that section 169(4)
requires emissions from all major
emitting facilities (as defined in the Act
and not as defined in the old PSD
regulations commencing construction
after January 6, 1975 to count against


increment. The statute provides no
discretion to exempt these emissions
from increment consumption. EPA also
notes that under the PSD regulations
effective from January 6,1975 to August
7,1977, emissions increases at such
sources would have consumed
increment to the extent the fuel switches
occurred. (See 39 FR 42510).


E. PotentLal Increment Violaflons
1. Inadequate SIP and Permit


Provisions. While the use of actual
emissions to calculate increment
consumption partially resolves the Gulf
Coast problem, the potential for
increment violations remains, due to
inadequate SIP and permit provisions.
As stated in the preceding discussion,
many sources in the Gulf Coast area,
and in other states as well, have permits
or SIP requirements that allow actual
emissions increases ,.ithout subjecting
the source to PSD review or the SIP
revision process. For example, sources
may be allowed to burn fuels with
higher sulfur contents, as in the Gulf
Coast area, or may have high allowable
limits that would permit sources to relax
existing pollution controls. If all sources
in an area increased actual emissions to
levels allowed under the SIP or permits,
EPA believes increment violations
would occur. Because no PSD review or
SIP revision would be required, neither
the state nor EPA would know of the "
violations until a PSD application was
filed or a periodic assessment occurred.
Growth would be halted until the
violation was corrected.


At present, increment violations due
to allowed but unreviewed emissions
increases, and consequent construction
delays, are only potential problems. EPA
has therefore concluded that it is
premature to promulgate remedial
regulations to prevent such theoretical
violations. EPA, however, encourages
states to be alert to emissions increases
that affect the increment. EPA urges
states to closely monitor emissions
increases from baseline sources and
from new or modified sources not
subject to PSD review which affect the
available increment. States should
consider requiring sources to report any
emissions increases after the baseline
date, including increases reflecting
changed operating conditions that will
continue for an extended period of time,
perhaps six months. States would then
learn of increases that consume
increments and could take those
increases into account in PSD permit
reviews and periodic increment
assessments. In addition, states are
encouraged to revise SIPs and/orissue
operating permits so that SIP
requirements and permits reflect actual
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source operating conditions. This will
protect against large unreviewed
emissions increases. While EPA is not
promulgating a reporting requirement
today, it will reconsider the need for a
notification system if it finds that
unreviewed emissions increases are
causing or contributing to increment
violations.


2. Double Counting of Emissions
Decreases.


EPA is concerned about another
potential problem: double counting of
emissions decreases. The problem could
arise if an existing source (Source A)
reduces its actual emissions and a new
source (Source B) seeking to locate in
the area proposes to use the decrease
when modeling increment consumption.
Source B would do this by including the
emissions decrease in its modeling of
actual emissions from Source A. If the
reviewing authority does not require
Source B to ensure that the decrease at
Source A is federally enforceable and
does not record Source B's use of the
decrease at the time Source B conducts
its modeling, Source A may well use the
same decrease to offset a future
contemporaneous increase at Source A
and thereby avoid PSD review for the
increase. The use of one emissions
decrease to offset two emissions
increases could lead to air quality
deterioration, and possible increment
violations that would require correction
before more PSD permits could be
issued.


While EPA believes double counting
of decreases should not be permitted, it
is not promulgating regulations today to
address the problem. EPA is Uncertain
how often, if ever, the problem will
arise. Certainly it will be difficult for a
new source to prove to the satisfaction
of the reviewing authority the value of
an emissions decrease accomplished at
another source. Moreover, while EPA
believes double counting of decreases
should not occur, It is uncertain what
solution is equitable for affected
sources. In the absence of a formal'
increment banking system, or other •
provisions regulating increment
allocation, the reviewing authority
would have no basis for denying Source
B use of any available increment. This
could result in hardship to Source A if it
deprives Source A of use of its decrease
as an offset for future increases.


The issue of double counting is part of
the broader question of increment
management and allocation of air
quality rights. EPA intends to develop
banking regulations, which will include
guidance to states on methods of
increment allocation and regulating use
of emissions decreases. To this end,
EPA solicits suggestions on how to


prevent double counting of decreases
and on methods of increment allocation
and management.


XV. Best Available Control Technology
Section 165 of the Act provides in part


that any "major emitting facility"
constructed in a PSD area must apply
best available control technology
(BACT) "for each pollutant subject to
regulation under this Act emitted frpm,
or which results from, such facility."
Section 169(3) of the Act defines BACT
and specifically requires that it not be
applied in a manner so as to result in
emissions in excess of those that are
allowed by standards established
pursuant to sections 111 or 112 of the
Act. 42 U.S.C. 7479(3). The Agency's
existing regulations required BACT only
for each pollutant for which a source or
modification would be "major." 40 CFR
51.24(i)(1), 52.21(i)(1J(1978).


The Alabama Power decision held
that the Act requires that BACT be
applied to all pollutantsi subject to
regulation under the Act, not only those
for which the source is major, and that
EPA is with out authority to circumscribe
the requirement in this manner. 13 ERC
1993,2046. The court did conclude,
however, that EPA has authority to set
de minimis thresholds for BACT
applicability, in order to alleviate
economic and administrative burdens.
Id.


In response to the court's decision,
EPA proposed and is now promulgating
regulations regarding application of
BACT. 40 CFR 51.24(k)(1), 52.21(k)(1).
With respect to new major stationary
sources, BACT.will be required for each
regulated pollutant emitted in excess of
specified de minimis amounts.
Application of BACT is also required, in
,the case of major modifications, for each
regulated pollutant emitted for which
there is a significant net emission
increase (greater than de minimis
amounts) at the source. The BACT
requirement applies to only the modified
units and added units at the source
whose construction results in a source-
wide significant net increasb in the
emissions of the regulated pollutant. The
new BACT requirements apply only to
the owner or operator of a PSD source
or modification whose application for a
PSD permit was not complete before
today's promulgation. (See Transition).


The de minimis emissions rates
promulgated bj, the Administrator (see
De Minimis Exemption) will apply to
both BACT and LAER requirements. The
Agency specifically solicited comments
on the need to specify de minimis levels
for BACT, since the case-by-case BACT
determinations would presumably take
de minimis levels and such related


issues as cost into account. Twenty-si
commenters addressed this Issue.
Seventeen agreed in principle but
generally considered the proposed
levels too low and requested special
consideration for pollutants emitted In
less than major amounts. Eight of nine
dissenters preferred case-by-case BACT
determinations, with no de minimis
values.


The Administrator is implementing
the proposed de minimis approach for
determining BACT applicability,
although several values have been
increased. (See De Minimis
Exemptions.) This action should
alleviate the concerns of those
commenting about the need for BACT
review of those pollutants emitted in
small amounts. The Agency also
solicited comments on the potential
problem of a source obtaining lenient
BACT'determinations and later applying
better controls to offset additional
expansion plans. Twelve of thirteen
commenters addressing this issue
concluded that no such problem would
arise. They claimed that it would be
implausible to suppose that state
programs and EPA regional offices
would evade such responsibility,
especially since loose BACT
determinations would result in
accelerated consumption of increment.
The Administrator agrees that there
appears to be adequate protection
against loose BACT determinations.


Each of the three comments that
addressed a need to phase in the BACT
requirement favored a six month to one
year grace period because of the
complexity of the program. However,
the Administrator believes that the case-
by-case flexibility of BACT
determinations is sufficient to phase In
these regulations. Moreover, sources
have effectively had a one year notice,
in that the original Alabama Power
decision, published June 18, 1979,
informed them of the new BACT
requirements. (See Transition,)


An additional issue, regarding the
pollutant applicability of the BACT
requirement, arose during the comment
period. The proposal required BACT for
the new or modified emissions units
which were associated with the
modification and not for those
unchanged emissions units at the same
source. Thus, if an existing boiler at a
source were modified or a new boiler
added in such a way as to significantly
increase particulate emissions, only that
boiler would be subject to BACT, not


'the other emissions units at the source,
However, the proposal could be
interpreted as requiring BACT for
certain pollutants where the
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Administrator did not intend to require
BACT. For example, the proposal could
be interpreted as requiring BACT review
for any pollutant emitted from a source
that was modified, regardless of
whether the emissions of the pollutant
increased. However, that was not the
Agency's intent.


If a new unit were added or if a
modification were made to a unit at a
source, but there are contemporaneous
decreases in emissions elsewhere at the
source, BACT is required only for the
pollutants for which there is a net
significant plant-wide increase. For
example, consider the addition of a
boiler whose emissions of PM, SO,, and
NO. each exceed de minimis levels. If,
at the same time, an emission unit of
S02 elsewhere at the source were shut
down, such that plant-wide emissions of
S02 either do not increase or increase
by less than a de minimis amount.
BACT is required for the new boiler only
for PM and NO,. Of course, BACT will
not be required if there is no significant
plant-wide increase in emissions of any
pollutant. Similarly, if an existing
emissions unit of a source were
modified such that there is an emissions
increase for one or more pollutants, but
not all, BACT is required only for the
pollutants for which there is both a net
increase at the unit and a net significant
plant-wide increase.


The above final policy governing the
applicability of BACT to modifications
is also consistent with existing policy
under section 111. which the court said
should govern modification concerns.
The applicable regulation, 40 CFR
60.14(a), states that "any physical or
operational change to an existing facility
which results in an increase in the
emissions rate to the atmosphere of any
pollutant to which a standard applies
shall be considered a modification
within the meaning of section 111 of the
Act. Upon modification, an existing
facility shall become an affected facility
for each pollutant to which a standard
applies and for which there is an
increase in the emissions rate to the
atmosphere." (Emphasis added.)


The regulation cited above makes two
important statements about the
applicability requirements. First, the
BACT requirements apply only with
regard to those pollutants for which
there has been a net significant increase.
This was emphasized by the Alabama
Power decision: "Congress wished to
apply the permit process, then only
where industrial changes might increase
pollution in an area, not where an
existing plant changed its operations in
ways that produced no pollution
increase * * *. The interpretation of


'modification' as requiring a net increase
is thus consistent with the purpose of
the Act * * *. The EPA has properly
exempted from best available control
technology (BACT) and ambient air
quality review those 'modifications' of a
source that do not produce a net
increase in any pollutant." 13 ERC at
2043.


Second, BACT is required for net
significant'increases of any pollutant
regulated under the Act. regardless of
the category of source involved or the
emissions standards generally
applicable to it. Section 165(a)(4) of the
Act requires application of BACT "for
each pollutant subject to regulation
under this Act" emitted from a subject
facility. 42 U.S.C. 7475(a)(4). This
includes not only criteria pollutants but
also all pollutants regulated under NSPS
or NESHAP. In this manner, BACT can
complement the NSPS process by
extending coverage to additional source
types and units and perhaps identifying
candidates for future NSPS and
NESHAP regulations.


XVL Monitoring
In Alabama Power, the court held that


section 165(e)(1) of the Act requires an
ambient air quality analysis for each
pollutant subject to regulation under the
Act that a proposed source or
modification would emit, prior to
applying for a PSD permit. Since existing
PSD regulations require monitoring only
for criteria pollutants emitted in major
amounts, EPA responded to the June 18,
1979 per curiam opinion by proposing to
require, for criteria and noncriteria
pollutants, an air quality analysis that
would generally include monitoring
data. In order to gather and analyze the
appropriate data necessary to apply for
a PSD permit, a proposed source would
have to establish an appropriate
monitoring network or would have to
gather and analyze representative air
monitoring data resulting from ongoing
monitoring activities.


As proposed, preconstruction
monitoring data was required as part of
the air quality analysis when: (1) the
estimated ambient impact of any new
pollutant emissions from the stationary
source or modification would be larger
than the pollutant specific de minimis
air quality concentration (Table B); or
(2) the new emissions or net emissions
increases for the pollutant would be
major (100/250 tons per year). In
addition to this rule, EPA proposed that
a case-by-case analysis of the proposed
stationary source or modification which
would impact on a Class I area be
conducted even though the anticipated
impact would fall below the de minimis
level. Later, in October 1979, EPA


provided further guidance for applying
these requirements in the draft revision
of the Ambient Monitoring Guidelines
for Prevention of Significant
Deterioration (PSD), OAQPS 1.2-096,
U.S. EPA, Office of Air Quality Planning
and Standards and Office of Research
and Development, RTP, NC 27711.


The proposal stated that certain
noncriteria pollutants (sulfuric acid mist.
carbon disulfide, carbonyl sulfide,
methyl mercaptan. dimethyl disulfide,
and dimethyl sulfide) were lacking
measurement methods approved by
EPA. Until such time as approved
techniques would become available, the
Agency proposed to use mathematical
modeling to estimate the air quality
resulting from the emissions of these
pollutants. Considering these limitations
and the general lack of experience in
monitoring on a routine basis, the
Administrator proposed to implement
noncriteria pollutant monitoring
requirements on a case-by-case basis.


In addition to the pre-application
monitoring requirements already
described, EPA's proposal included
discretionary authority for requiring
post-construction monitoring to
determine the effects of the new
emissions on existing air quality. For
cases in which larger pollutant emission
impacts are anticipated, post-
construction monitoring can be a
particularly useful aid in adjusting
modeling results used to predict
concentrations resulting from the
source's operation. The approach was
thought to be responsive to the Alabama
Power decision which required EPA to
use monitors to help refine modeling
techniques. Accordingly, EPA proposed
to generally require post-construction
monitoring from large sources of
particulate matter and sulfur dioxide.
Other sources whose emissions are
estimated to result in air quality levels
approaching an allowable increment or
a NAAQS could also be required to
submit post-construction monitoring
data. The rule promulgated today is
consistent with the proposal.


The Administrator believed that the
required monitoring data would be most
productive in checking the accuracy of
models and, in some cases, could be
used to calculate increment
consumption. If an applicant or other
party believes that a model required by
EPA had either overpredicted or
underpredicted the air quality impact of
a source, EPA stated that monitoring
data would be evaluated to the extent
possible to determine whether
adjustments would be necessary. EPA
anticipated that the future development
of more sophisticated monitoring
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techniques may permit increased use of
monitoring data to track'increment
consumption and establish ambient
baselines, as well as improve the level
of confidence in modeling.


Lastly, EPA considered the approach
needed to smoothly usher in the new •
monitoring requirements. The September
5 Federal Register indicated that EPA
intended to require any additional
monitoring requirements, as now
necessary under Alabama Power, to be
phased in. Later, in October 1979, the
draft ambient monitoring guidelines
specified that a three-month allowance
would be subtracted from the time
interval over which the owner must
monitor to allow for procuring and
setting up the necessary monitoring
equipment. (See Transition).


There was a large response to EPA's
proposal and draft monitoring
guidelines-nearly 100 public comments
and over 800 requests for the guidance
document were received. The comments
indicated general agreement with EPA's
interpretation of the court's preliminary
opinion. But some concern was
expressed over certain specific portions.
of the proposal: (1) the limited


* technology available to monitor the
noncriteria pollutants in the ambient air;
(2) the large cost associated with
gathering all the required air quality
data for all regulated pollutants; (3) the
identification process for
"representative" data; and (4) the need
f6r post-construction monitoring.


Subsequent to the publication of the
September 5,1979 proposal and the
receipt of the public comment, the court
issued its final decision on December 14,
1979. One important change the court
made upon reconsideration of the June
18 opinion was "that section 165(e)(1]
requires that an analysis be conducted,
and that it be conducted for each
pollutant regulated under the Act. But
* * * that section 165(e)(1), standing
alone does not require monitoring as the
method of analysis to be employed in
the fulfillment of its requirements." 13
ERC 1993,2019. This ruling gave EPA
more flexibility in defining'the minimum
requirements for a proper analysib of the
noncritera pollutants. "EPA might * * *
choose either monitoring or modeling as
the method of analysis * * *" Id. In
other monitoring issues the court
essentially affirmed its prelii'inaryopinions.


Today, the Administrator is
promulgating the proposed monitoring
requirements with the noted exceptions.
(See 40 CFR 51.24(m), 52.21(m)). EPA
will generally require one year's worth
of monitoring data as part of the air
quality analysis for only the criteria
pollutants. For the noncriteria and


hazardous pollutants, modeling, not
monitoring, will be the mechanism used
to perform most detailed air quality
analyses. However, there may be
certain circumstances where monitoring
may be the only option available to
perform an adequate analysis for the
noncriteria pollutants (e.g., when little or
no data on emission inventories for the
area of concern exist). In that case, EPA
will require ambient monitoring for the
noncriteria pollutants if there is an,
acceptable method for the monitoring of
that pollutant. Presently, the
Administrator has acceptable methods
for measuring ambient concentrations
of: (1) all the criteria pollutants; (2)
mercury; (3) beryllium; (4) vinyl chloride;
(5) fluorides; and (6) hydrogen sulfide. A
list of acceptable methods and copies of
the method description are available by
writing to: U.S. EPA, Environmental
Monitoring Systems Laboratory, Quality
Assurance Division (MD-77), Research
Triangle Park, N.C. 27711. Also,
techniques to measure ambient total
reduced sulfur and reduced sulfur
compounds have been chosen and will
be added to thelist within the next
several months. At this time there are no
acceptable methods for measuring
ambient levels of asbestos and sulfuric
acid mist.


As EPA ghins more experience from
the PSD program with respect to
noncriteria pollutant analysis and as the
technology develops, the Administrator
will consider an increased role for
ambient monitoring within the required
air quality analysis.


In addition to the exemptions given in
the de minimis section of this Federal
Register publication, EPA may not
always require a source owner to
establish a monitoring network when
the data would not validate or improve
the estimates made by the mathematical
models. When the existing air pollution
levels are conservatively estimated to
be quite small and a monitoring network
could notreliably measure the predicted
background concentrations, EPA will -
generally not require thke source owner
to generate preconstruction monitoring
data. Also, if the source owner has
submitted preconstruction data for the
source-site, and the post-construction
monitoring network could not measure a
predicted degradation in the air quality,
then EPA will generally not require the
source owner to collect further
monitoring data. More guidance for
meeting all the monitoring requirements
is given in the Ambient Monitoring
Guidelines for Pre vention of Significant
Deterioration (PSD), EPA-450/4--80-012,
July 1980, available from the Monitoring
and Data Analysis Division, OAQPS,


RMD-14), U.S. EPA, Research Triangle
Park, N.C. 27711.


In the September 5, 1979 proposed
regulations and the October 1979 draft
of Ambient Monitoring Guidelines for
Prevention of Significant Deterioration
(PSD), EPA solicited comments on the
use of representative air quality data to
satisfy PSD monitoring requirements.
Thirty-nine comments were received on
the various aspects of the use of
representative air quality data. The
major responses were as follows:'
twenty-four commenters supported the
use of existing representative air quality
data, especially for remote areas, Five
commenters wanted EPA to allow the
use of bubbler data in lieu of continuous
monitoring data, seven respondents
believed that data older than two years
should be allowed, and three objected to
the quality assurance requirements for
the representative data.


EPA has considered all of the
comments and has taken the following
actions:


(1) The use of existing representative
air quality data will be permitted In lieu
of monitoring, provided that the data
meet the criteria in the above referenco
guideline.


(2) No bubbler data will be permitted
because the data should be of the same
quality as that obtained if the applicant
monitored according to the requirements
in the above referenced guideline. This
guideline specifies monitoring must be
done with continuous instruments to
eliminate measurement biases
associated with bubbler data.
Continuous measurements are also more
suitable for routine monitoring purposes
in checking for compliance with short-'
term standards.


(3) EPA will allow the use of data, for
preconstruction purposes'only, collected
in the three-year period preceding the
permit application provided reference/
equivalent quality assurance procedures
were followed during the measurement
period. The draft guideline has
previously specified a two-year
requirement.


(4) EPA reaffirms the intent that all
monitoring data collected must have
been collected in accordance with
acceptable quality assurance
procedures. The specifics of the
minimum qluality assurance program
needed for collecting air quality data are
contained in the referenced guideline.


Finally, the court held that EPA had
failed to provide concrete guidance to
the states for designating when less than
one year of monitoring data would meet
the required air quality analysis, as
specifically allowed under section
165(e)(2). Such guidance is given under
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PSD SIP Revisions located elsewhere in
today's Federal Register publication.


XVII. Notification


The proposal contained a requirement
that certain construction projects
exempt from PSD permit rules file a
report at least 90 days in advance of the
time that the exempted construction
would commence. Notification
requirements similar to those in the PSD
proposal were also included in the
proposed nonattainment rules, under 40
CFR 51.180j) and 52.24, and Appendix S
of Part 51 (the Emission Offset
Interpretative Ruling). These notice
requirements would apply to source
construction which would not be subject
to NSR solely because (1) the increase in
emissions was offset by a
contemporaneous decrease so as not to
cause a significant net increase at the
source (see Modification), or (2) the
application of air pollution controls not
generally required by the applicable SIP
or 40 CFR 60 or 61, would lower the
"potential to emit" of the source below
the applicable threshold for permitting.
The proposal would have required the
submittal of comprehensive data for
both new and existing emissions units at
the stationary source and all other
information needed by the reviewing
authority to determine if the exemption
reported by the source was proper. No
formal applicability determination,
however, was to be made and no major
delays in the construction program of
any such source were intended.


The Administrator believed such
reporting was necessary because of the
additional complexity of such
determinations and the decreased
number of sources subject to PSD due to
changes in applicability rules. A need
was apparent to record unreviewed
emission increases and reductions
occurring years apart at the same plant,
in order to assess their impacts on air
quality as well as to simply register in
advance claims for reduction credits.
For these reasons the Administrator
proposed to use his authority under
section 114 to monitor these
determinations of offsetting emissions
reductions and increased control
efficiency. Section 114 authorizes the
Administrator to require a source owner
to provide such information as he may
reasonably require in order to carry out
Part C of the Act or to determine if a
source owner is in violation of a SIP
requirement.


Fifty-nine comments were received on
the notification requirements. Only two
comments completely supported the
Agency proposal. Thirty-eight of the
commenters felt that the requirements
were unnecessary and not authorized by


the Clean Air Act. Many stated that the
requirements were burdensome and
equivalent to a preconstruction permit
process. Twenty-four commenters
specifically stated that section 114 does
not allow such a comprehensive data
gathering requirement, although
reasonable data gathering is allowed.


Those who thought the requirements
unnecessary cited the adequacy of
existing state permitting programs to
deal with these problems and the
possibility of post-construction
recordkeeping to accomplish the same
objectives. EPA was advised to take
enforcement action against the few
source owners who would incorrectly
exempt a source from review and then
construct the source without obtaining a
permit, rather than risk pervasive
construction delays of properly
exempted sources. Many commenters
felt that the administrative burden to
both the reviewing agency and the
source outweighed its benefits.
Seventeen commenters specifically
stated that the extra cost to source
owners would remove the real
incentives for early cleanup and would
act to perpetuate the operation of older
units with high air pollutant emissions.


The Administrator maintains that
reporting similar to the preconstructon
notice is needed and can be required
under section 114. However, the
comments, particularly those concerning
the potential of existing state programs
to accomplish this function, have caused
EPA to reconsider the need at this time
for a preconstruction notification
requirement. State comments and
meetings with several state
representatives in Atlanta (see Docket
account of 11I-D-4) indicate that all
states currently learn of all proposed
emission units and changes before such
would coinmence construction. Most
states acquire such knowledge through
their existing general NSR procedures,
approved under 40 CFR 51.18, even if a
net decrease would occur at the source.
Other states learn of proposed emission
increases through notification letters
filed by the source pursuant to a formal
applicability determination.


Many states do not routinely require
sources to record emission decreases,
especially when such would occur well
in advance of related emission
increases. While a preconstruction
notice would be desirable to document
these decreases, the requirements for
contemporaneous emission reduction
credit (see Modification) are sufficient
to fulfill this need. That is, emission
reductions, in order to be creditable in
offsetting any contemporaneous
increase at the same stationary source,


must be enforceable before the
associated unit(s) with the emissions
increase(s) commence construction.
Such reductions, to be enforceable, must
generally be made part of an
enforceable operating or construction
permit or be processed as a formal SIP
revision. Although the Administrator is
still concerned that sufficient
information may not be available when
a source owner wishes to document
previous emissions reductions, he is
opting for a "wait-and-see" approach in
order to alleviate the concerns of the
majority of the commenters who felt the
notification requirements were
unjustified and burdensome.


Also, since states will soon be
administering the PSD program, it is best
to allow them the flexibility to integrate
notification requirements into their
existing permit programs. The
notification requirements in each state
will be different, depending upon
whether the state has an emission
banking system and how it operates, the
type of emission inventory system, and
the information available from operating
and construction permits. PSD
increment tracking systems will also be
set up by states, which can tailor
informational requirements to their own
tracking systems.


While today's regulations do not
contain a formal preconstruction notice
requirement owners and operators are
hereby put on notice for the following:
(1) Sufficient records regarding the
details of contemporaneous emission
increases and decreases or applicable
sourcb determinations of "potential to
emit" should be maintained so as to
verify that no permit was required
should the Administrator so require
under section 114; (2) If experience in
implementing the "no net increase"
provisions of PSD applicability indicates
that a more comprehensive notification
system is required, the Administrator
will promulgate an amendment to PSD
and nonattainment regulations similar to
the deleted provisions of the September
5 proposal: and (3) Any source which
improperly avoids review and
commences construction will be
considered in violation of the applicable
SIP and will be retroactively reviewed
under the applicable NSR regulation.


XVII. PSD SIP Revisions
Comments have been solicited on


three aspects of the development of
acceptable PSD plans by states. The
issues are: (1) the authority of states to
submit different but equally effective
PSD programs, (2) state flexibility in
defining baseline areas, and (3) state
flexibility in allowing monitoring
exemptions.
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A. Equivalent State Programs. Under
existing regulations, the Administrator
cannot approve proposed state PSD
regulations unless the state
requirements are identical to or
individually more stringent than the
corresponding 40 CFR 51.24 regulations.
While the Act does contain specific
requirements for several major aspects
of PSD programs, it does not prohibit
states from using, in other areas,
approaches equivalent to those of the
federal regulations in order to meet the
statutory objectives. Accordingly, the
Administrator proposed on September 5,
1979 that states be given some flexibility
in preparing PSD plans. The
Administrator requested comment on
such an approach and suggested
portions of the PSD requirements for
which equivalent approaches might be
acceptable, and others for which
alternative regulations would not be
approvable. Where SIPs were allowed
to differ, a test of overall equivalence
was to be used based on the ability of
the state "system to capture as many
emissions as would the 40 CFR 51.24
regulations.


All forty-nine comments on this topic
strongly endorsed the general approach
of giving states flexibility in developing
PSD programs, although several
commenters expressed the desire for a
more extended area for SIP flexibility.
Among those areas are: (1) the entire
PSD program, (2) fugitive dust
applicability, (3) modeling techniques,
and (4) treatment of minor modifications
and exempted sources. Another
commenter asserted that EPA could hold
the states responsible only for plans that
addressed minimal requirements, such
as maximum increment consumption.


After consideration of the comments.
the Administrator has decided to treat
PSD SIP revisions generally in the
manner proposed. This means that
states will be permitted to meet the
following requirements of 40 CFR 51.24
with different but equivalent
regulations, or implement the federal
regulations with considerable discretion:


a. Baseline area.
b. Type and amount of data needed


for monitoring purposes.
c. Temporary exclusions from


increment consumption.
d. Defining "contemporaneous" as a


reasonable period that may be greater
or shorter than 5 years.


e. Banking of emissions reductions for
future offsets.


£ Source information and analysis
required of the applicant.


g. Public participation after providing
the opportunity for public hearing.


h. Alternatives to first-come-first-
served permit processing.


State PSD programs must follow the
federal regulations in other matters. This
includes, but is not limited to the
following:


a. Maximum allowable increments.
b. Modeling techniques.
c. Class I area protection.
d. Notice to the Administrator or the


applicable Federal Land Manager for
prospective permit actions.


e. New (grass roots) major stationary
source applicability.


f. NSPS, NESHAP minimum
-requirements for BACT determinations.


g. Definitions generally as contained
in 40 CFR 51.24(b). (State definitions
need not be verbatim translations, but
must have the same effect).


The Agency is not expanding the area
of state program flexibility to those four
areas, noted earlier, that were suggested
by the commenters. First, the
Administrator does not believe that
complete program flexibility is
allowable under the Act, nor does he
find a basis for the comment that EPA is
without authority to require that SIPs
include more than skeletal program
components. The second suggestion,
regarding fugitive dust is not feasible at
this time for reasons detailed elsewhere
(see Fugitive Dust Exemption). With
regard to the third comment, the Act
specifically directs the Administrator to
specify air quality models. Section
165(e)(3), 42 U.S.C. 7475(e)(3). In
addition, national consistency is
important for such air quality impact
analysis in order to standardize how
increment would be consumed or
enhanced across the country.


With regard to the degree of state
flexibility in exempting additional types
of new and modified sources, EPA
believes that adequate exemptions have
been provided in today's regulations
and no further ones are authorized
under the Act. The Administrator
wishes to note that today's rules allow a
state the opportunity to change the time
period defining contemporaneous
emissions increases. This change affects
the definition of major modification and
thereby affects the number of PSD
reviews.


The opportunity for states to change
the time period within which emissions
changes would be considered
contemporaneous is not constrained by
a test of equivalency. Rather, it should
be considered by states in developing
PSD SIPs in conjunction with their
deliberations on alternatives to first-
come-first-served permitting and
emission offset banking. The
Administrator believes these issues are
related t5 the state's inherent flexibility
under the Act to manage increment
consumption.


B. Baseline Area
This aspect of the equivalent state


program issue deals with the definition
of the area for which the baseline data Is
triggered by a PSD permit application
and, specifically, with whether this
definition must be the same under a PSD
SIP as it is in 40 CFR 52.21. The proposal
defined baseline area for both 40 CFR 51
and 52'as every part of an affected
AQCR designated attainment or
unclassified on the baseline date.
Comments were solicited concerning the
desirability of allowing states to define
"area" as any portion of an AQCR that
had been designated as attainment or
unclassifiable, or, conversely, to allow
states to define "area" as the entire
state.


All commenters specifically
addressing the issue of allowing states
to have flexibility in defining baseline
area were in favor of that approach.
Many were more specific, suggesting
that 107 designated areas or source
impact areas be used.


The Administrator has decided to
allow flexibility to states, not by
accepting alternative definitions In SIPs,
but by defining baseline area in such
manner as to allow flexibility. This'
change in definition arises from a
revised legal interpretation of what
meaning "area" may be given under the
Act. (see Baseline Concentration).
Basaline area is now defined as all
areas (and every part therein) within the
state that are designated attainment or
unclassified under section 107(d)(1) (D)
or (E) of the Act in which the source
establishing the baseline date would
locate or would have an air quality
impact equal to or greater than 1 ug/ms
(annual average) for the pollutant (SO2
and/or TSP) for which the baseline date
is established. Flexibility is inherent in
state authority to redesignate areas
under section 107. Thus, large tracts of
land belonging to one clean or
unclassified PSD area can later be
divided into several smaller PSD
baseline areas with potentially different
baseline dates. Other than the
limitations associated with processing
107 area redesignations as SIP revisions,.
EPA requires that area redesignations
under section 107 cannot intersect or be
smaller than the area of impact of any
mdjor stationary source or major
modification which establishes a
baseline date or is subject to PSD and
would be constructed in the same state
as the state proposing the redesignation,
A baseline date will, therefore, be
triggered for the entire designated
section 107 area unless nonimpacted
portions are redesignated to smaller
areas.
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This approach allows the flexibility
requested by the commenters, but
precludes "postage-stamp" designations
designed to trigger baseline only in the
immediate vicinity of the source. It also
avoids the difficult area boundary
problems which would arise from
defining area as the PSD source impact
area. States are cautioned to carefully
weigh any inclination to postpone
baseline dates through area
redesignations against increased
difficulties associated with tracking
increment consumption. %


C. State Monitoring Exemption
Alabama Power remanded to EPA


that portion of the monitoring
requirements which allowed states to
accept less than one year of
preconstruction monitoring data for
cases in which a shorter period would
be sufficient to perform a complete and
adequate analysis. The court ruled that
EPA had not provided adequate
guidance to the states for making this
determination. 13 ERC 1993, 2020.


The proposal contained concrete
guidance for use by states in
determining if less than one year of
monitoring data is sufficient. That
guidance provided that as little as four
months of monitoring data for the
criteria pollutants was acceptable if the
applicant demonstrated that the
maximum pollutant concentrations
would occur within that time.


Fourteen comments were received on
various aspects of this proposal.
Thirteen commenters supported the
flexibility of requiring less than one year
of monitoring data under specified
circumstances. Two commenters
addressed ozone monitoring
requirements where there were more
than four months with average daily
maximum temperatures greater than
20°*C P°F).


The Administrator has decided to
promulgate the proposed regulations
except for the following-


(1) Less than one year of monitoring
data will be permitted for all regulated
pollutants, rather than for just the
criteria pollutants. However, it must be
demonstrated through historical data or
dispersion models that the data for such
shorter periods of time, but not less than
four months, will be obtained during a
time period when maximum air quality
levels can be expected.
, (2) Guidance for monitoring ozone
during the warmest four months of the
year has been deleted. Monitoring for
ozone, as well as other pollutants, will
still be required during the time period
when maximum air quality levels can be
expected. Ozone concentrations will
generally be higher during the warmest
four months of the year. However, ozone


monitoring must also be conducted
when the yearly maximum ozone
concentrations are likely to occur during
months other than the warmest four
months of the year. This will ensure that
ozone monitoring will cover the
expected maximum concentrations.


XIX. Additional Issues


A. Innovative Technology
In the September 5,1979, Federal


Register the Agency proposed a new
paragraph (u) which sets out specific
requirements for reviewing sources that
wish to utilize innovative control
technologies. The new paragraph sets
out criteria to be used by the
Administrator in determining whether a
proposed control technology is
innovative, in addition to establishing
specific provisions for implementing the
BACT and modeling requirements.


All of the commenters recognized the
need to encourage'the development of
technology and generally approved of
EPA's approach. One large
environmental group commented that
while it approved of the added
flexibility in specifying BACT for
innovative technologiesrit was
concerned that Class I areas might be
compromised if increment violations
were allowed to occur during the period
of testing. We share this concern of the
environmental group and are today
promulgating a regulation which ensures
full protection of Class I areas.


Today's amendments provide that for
a source whose technology has been
designated as "innovative" by the
Administrator, the BACT requirement
should insure the installation of the
innovative system and the adoption of a
compliance schedule for meeting a final
emission limitation. This final emission
limitation must at least represent the
BACT level that would have been
initially defined under § 52.210],
assuming the use of proven state-of-the-
art technology. The compliance schedule
may extend no more than 7 years after
permit issuance or 4 years after startup
of the source. The regulations also
provide that the Administrator may
withdraw his approval if a source: (1)
fails to meet the final emissions
limitation by the specified date, (2) fails
to protect the public health, welfare, or
safety, or (3) shows an indication that
the innovative control system will not
be successful. The source will then be
given a period of no more than 3 years
to come into compliance with the BACT
level determined with the use of the
demonstrated system of control


The September 5 Federal Register
proposed that with the consent of the
governor an "innovative technology"


source could conduct the increment
impact analysis using the final emission
limitation specified in the permit,
provided that no interference with
applicable NAAQS would result during
the interim period. EPA reasoned that
any increased level of emissions which
might occur during the interim period
would be temporary and would not
significantly impact the increments.
However, one of the commenters
pointed out that Class I areas require
protection even from temporary
violations. We agree with the concerns
of this commenter and cite § 52.21[i)[7)
in their support. That section exempts
temporary sources from the modeling
requirements except when they impact
Class I areas or areas where the
increment is known to be violated.
Today's regulations allow an
"'innovative" source to use its final
emission limitation for increment
modeling purposes, but only if there is
no impact on any Class I area or any
area with a known increment violation.
As in the proposal, the final rules
requiring modeling for the purpose of
evaluating the impact on NAAQS must
take into account interim emission
projections. Under no condition may a
source be approved if it would cause a
violation of the NAAQS, even a
temporary violation.


B. AMod1fied Permits
In the September 5,1979 Federal


Register, EPA proposed to add a new
paragraph (t) entitled "Modified
Permits." The new paragraph provided a
simplified approval procedure for
sources that make minor changes in
design capacity or in the nature of
process equipment between the time
they obtain a PSD permit and the time
they complete construction. It also
required prior approval, through permit
modifications, of increases in hours of
operation.


The comments on this section were
mixed. Some commenters felt that the
new paragraph was redundant and
superfluous, while others generally
approved of it but asked for
clarification. Upon further
consideration, the Agency believes that
there is a need to distinguish between
situations in which permits would be
changed for primarily administrative
reasons, such as a change to reflect a
revised construction schedule, and
situations in which the permit change
involves a significant increase in
emissions. In the latter case a new
permit must be issued: in the former,
however, an abbreviated procedure -


involving modification of the permit
might be preferable. There are numerous
issues to be considered in implementing
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such an approach. These include the
means to differentiate between
significant and nonsignificant changes,
and the specific procedural
requirements for modifying a permit.
Those issues were not adequately
addressed in the proposal and for that
reason the Agency has decided that it
does not have a sufficient basis for
completing rulemaking at this time.
However, further rulemaking is being
considered for future proposal and
comment will be requested on the issues
at that time.


C. Nonprofit Institutions


EPA proposed on September 5 to
exempt modifications of nonprofit
institutions from PSD review
requirements as is already done for new
construction of this type. This would
mean that, upon written request by the
governor.of the state, a PSD permit
would not be required of a major
stationary, source or major modification
that qualities as a nonprofit health or
educational institution. Today the
Administrator promulgates this
exemption as proposed since no
signficant public comment was received.
It should be noted that although such
major new or modified sources would
not require a PSD permit, the emissions
from these sources would consume the
applicable PSD increment(s) after
January 6, 1975..


D. Portable Sources


With regard to portable sources, EPA
prqposed to change the 30 day notice to
a 10 day notice for previously permitted
PSD sources wishing to relocate. Based
on experience in implementing the PSD
regulations, and having received no
adverse public comments on this
proposal, the Administrator is adopting
this proposal with one bxception.
Sources with PSD permits must provide
a notice to the reviewing authority not
less than ten days before relocation
activities would commence, unless the
Administrator has previously approved
a different minimum time for relocation
notice.


The Administrator would also like to
clarify that a source is portable only if it
would have temporary location and
temporary emissions. Existing EPA
policy defines temporary emissions as
emissions from a stationary source that
would be less than two years in
duration, unless the Administrator
determines that a longer time period
would be appropriate. Thus, for a
portable source to qualify for the above
exemption, it must typically be located
at the new location less than two years.


E. Secondary Emissions


Desiring to make the PSD review
requirements similar to nonattainment
requirements wherever possible, the
Administrator proposed to add the
definition of secondary emissions found
in the offset ruling (44 FR 3274) to the
PSD regulations. See 43 FR 26403.
Secondary emissions would mean
emissions from new or existings sources
which occur as a result of the
construction and/or operation of a
major source or major modification, but
do not necessarily come from the source.
itself. Secondary emissions would
include:


(a] emissions from ships or trains
coming to or from a source or
modification; or


(b) emissions from off'site support
sources which would otherwise increase
emissions as a result of construction or
operation of a major source. Although
reasonably quantifiable secondary
emissions would be reviewed in the air
quality anaylsis, such emissions would
not be included in determining
"potential" emissions.


Public reaction to the September 5,
1979 proposal and the final Alabama
Power opinion regarding EPA's
treatment of secondary emissions was
small. Generally the commenters
favored the exclusion of secondary
emissions from the PSD permit process
altogether. Their objections centered on
the availability and reliability of the
emission factor data to "reasonably"
quantify secondary emissions. Also the
'possibility of redundant reviews was
highlighted by several commenters. The
Administrator, in weighing these
comments, has decided to promulgate
the regulations addressing secondary
emissions as proposed on September 5,
1979. See 40 CFR 51.24(b)(3), 52.21(b)(3),
51.24(b)(20), and 52.21(b)(20).


The Clean Air Act clearly calls for a
detailed and extensive air quality
impact assessment. For instance, each
permit application must include impacts
from the growth projectdd in the area
that would occuras a result of the
proposed source's construction. See
section 165(a)(6). Also, once the baseline


-date is set,'such emissions would
consume the maximum allowable
increments, so each permit decision
must give consideration to all the
possible ramifications of allowing a
source or modification to construct. See
section 165(a](3) ("cause or contribute'.
Secondary emissions must be
considered when those emissions are
specific, well defined, reasonably
quantifiable, and impact the same
general area.


F. Baseline for Calculating Offsets
Under Section 173(1)(A)


Thb Offset Ruling sets out rules and
guidance for determining the baseline
for calculating emissions offset credit, as
well as guidance on the location of
offsetting emissions. See 40 CFR Part 51,
Appendix S, Sections IV.C. and D. To
aid the states in developing their NSR
regulations for nonattainment areas, or
in revising those regulations, EPA has
decided to promulgate those rules and


"guidance in § 51.180) (3). 14 The langauge
promulgated today is identical to that
used in the Offset Ruling, except as
-explained below.


On January 16, 1979, EPA modified the
Offset Ruling to conform to section
129(a)(1) of the Act by setting the
baseline for determining emissions
offset credit at the emissions level
specified for the source in the applicable
SIP. EPA is retaining this baseline level
for the Offset Ruling. However, the
approach for NSR programs adopted
pursuant to section 173 is slightly
different. Section 173(11(A) sets the
baseline as the "allowable" emissions of
the source, but it further specifies that
the offsets obtained by the source must
be sufficient to represent reasonable
further progress (RFP). Some Part D SIP
revisions approved by EPA have
demonstrated attainment and RFP based
on the allowable emissions of sources In
a nonattainment area. However, many
Part D SIP revisions have based their
demonstrations on the actual emissions
of the sources in a nonattainment area,
rather than the sources' allowable
emissions, This means that to be
consistent with RFP, sources must
reduce their actual, rather than their
allowable, emissions. Otherwise,
sources could claim credit for offsets In
situations where the offset would
actually interfere with RFP 1"


Ta accommodate the different
approaches to RFP, EPA has provided
that the baseline for deternilning
emissions offset credit shall be the


1
40n January 16, 1979, EPA solicited comments on'


certain aspects of the Offset Ruling, none of which
directly concerned the matters published today,
EPA will respond to those comments after today's
promulgation.


15For example, suppose a source's allowable
emissions are 1,000 tpy, and Its actual emissions are
500 tpy. Now suppose It wants to add a new
emissions unit, thereby adding 100 tpy, and the SIP
requires a 100 tpy reduction for RFP. The source
might achieve both objectives by decreasing Its
total allowable emissions to 000 tpy. iLe., it adds the
100 tpy for the new facility, but makes other
reductions in allowable emissions of 200 tpy, This Is
adequate If the RFP demonstration relies upon
allowable emissions, since the source started at
1,000 typ and now is at 900 tpy. But if RFP Is based
on actual emissions, then there is a loss of 100 tpy,
because RFP assumed 500 ipy and now the source
emits 600 tpy.
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allowable emissions of the source.
where the SIP relies upon allowable
emissions to demonstrate RFP; but the
baseline must be actual emissions
where the demonstration is based on
reductions in actual emissions. EPA
believes for the reasons discussed
above that this approach is necessary to
assure RFP towards attainment of
ambient air quality standards.


G. Economic Impact Assessment
In the September 5 proposal, it was


stated that the Agency would prepare
an economic impact assessment of the
proposed changes after the final court
opinion was issued, which took place on
December 14,1979. The Agency further
indicated that it would make the report
available for public comment prior to
promulgation, and that any resulting
comments would be taken into account
in the promulgated regulations.


Although the results of the impact
assessment released today have been
considered in developing the
regulations, primarily for understanding
de mihimis effects, it has not been
possible to complete the assessment in
time to get comments prior to
promulgation. In fact, because of the
inherent complexity of the program, it
has not been possible to do a true
economic impact assessment (i.e., one
which considers impacts on market
positions, prices, closures, etc.).


The document made available today
presents as assessment of the overall
impact of the proposed regulations with
respect to several of the major issues or
changes in-the proposed regulations.
The assessment does not attempt to
quantify the impact of every issue nor
does it attempt to assess the overall
impact associated with the
implementation of the PSD regulations
in general. It is designed to provide a
relative assessment of the impact of the
September 5 proposal versus the June
1978 regulations in terms of the: sources
to be affected, their associated
emissions, major requirements which
must be met (or which are no longer
required to be met), and estimated cost
savings for sources no longer subject to
PSD review as a result of the proposed
regulations. In short, the analysis
provides an estimate of differential cost
impact of the 1978 versus the proposed
PSD regulations and an assessment of
the major issues associated with the
proposed PSD regulations.


As noted, the assessment focused on
the difference between the June 1978
regulations and those proposed on
September 5. However, there are
significant changes in the promulgated
regulations compared to those proposed,
especially with regard to the de minimis


values. Since these values have a major
impact on expected cost, a projection of
the impact of the final regulations was
also made.


It is estimated that there will be a
savings as a result of the promulgation
for sources which would have been
subject to the old regulations but which
would not be subject to the new. This
would represent an annual savings of
$2.2 to 6.1 million assuming the sources
which have received permits from April
1978 to November 1979 are
representative of those which will
receive permits in the future.


Although there is an overall savings
for sources which would not longer be
subject to PSD review, the new
regulations require more extensive
review for some sources, as well as
review of sources which were not
previously covered; that is, modified
sources with uncontrolled emissions of
less than 100 or 250 tons per year but
which have controlled emissions greater
than de minimis. Since these sources are
not now subject to PSD review, they
would be required to prepare a PSD
permit, conduct the necessary air quality
impact assessments, incur some delays
in construction as a result of undergoing
PSD review in addition to state NSR
review, and install BACT Instead of just
meeting the emissions limits required by
the State Implementation Plan or New
Source Performance Standards as
applicable. As a result of the additional
cost incurred because of more extensive
review and by the sources not currently
subject to PSD, the overall effect of the
promulgated regulations (including the
savings described above) is an increase
of approximately $12.4 to 24.5 million
per year.


The complete analysis is contained in
the document entitled Regulatory
Impact Assessment for the September 5,
1979 Proposed Prevention of Significant
Deterioration Regulations, EPA-450/2-
80-073. This document is available for
inspection in the rulemaking docket.
Copies may be obtained by writing to
the Air Information Center, U.S. EPA
Library Services, (MD-35), Research
Triangle Park, NC 27711.
H. Consolidated Permit Regulations


As mentioned in the section on
TRANSITION, EPA recently
promulgated regulations, known as the
Consolidated Permit Regulations, which
now generally govern the processing of
applications for permits under Part 52
PSD regulations. Among the regulatory
amendments announced here are three
minor changes to the Consolidated
Permit Regulation. First, EPA has
deleted the substantive language of 40
CFR 124.3(b) and put "Reserved" in its


place. Section 124.3(b) related primarily
to the 50-ton exemptions of the 1978
Part 52 regulations. With the deletion of
those exemptions, § 124.3(b) would have
become superfluous. Second. EPA has
conformed 40 CFR 124.5(g)(2) to the
numbering in the new Part 52
regulations. Finally, the agency has
corrected 40 CFR 124.42(b) by
substituting "submitted" for
"requested."


Final Action


The following regulatory amendments
are nationally applicable, and this
action is based upon determinations of
nationwide scope and effect. Therefore,
under section 307(b)[1) of the Act,
judicial review may be sought only in
the United States Court of Appeals for
the District of Columbia CircuiL
Petitions for judicial review must be
filed on or before October 6,1980.
(Sections 1010b[11. 110,160-169,171-178, and
301(a) of the Clean Air Act as amended (42
U.S.C. 7401*b](1). 7410.7470-7479.7501-7508,
and 781(a)); Section 129(a) of the Clean Air
Act Amendments of 1977 (Pub. L No. 9-9-
91 Stat. 685 (August. 7. IM7)))


Dated. July 31. i9g.
Douglas K. Coatle,
Administrator.


State Plans For New Source Review For
PSD Purposes


1. Section 51.24 of Title 40 of the Code
of Federal Regulations is amended by
deleting paragraph [k) and redesignating
paragraphs (1) through (s) as (k) through
(r) and then by revising paragraphs
(a](2), [b). (If, (i}-{k. (im) and (r) and
adding new paragraphs (a)(6) and (s) to
read as follows:


151.24 Prevention of significant
deterioration of air quality.


(a)(1) Plan Requirements


(2) Plan Revisions. If a State
Implementation Plan revision would
result in increased air quality
deterioration over any baseline
concentration, the plan revision shall
include a demonstration that it will not
cause or contribute to a violation of the
applicable increment(s). If a plan
revision proposing less restrictive
requirements was submitted after
August 7. 1977 but on or before any
applicable baseline date and was
pending action by the Administrator on
that date, no such demonstration is
necessary with respect to the area for
which a baseline date would be
established before final action is taken
on the plan revision. Instead, the
assessment described in paragraph


52729







52730 Federal Register / Vol. 45, No. 154 / Thursday, August 7, 1980 / Rules and Regulations


(a)(4) shall review the expected impact
to the applicable increment(s).


(6) Amendments. (i) Any state
required to revise its implementation
plan by reason of an amendment to this
section, including any amendment
adopted simultaneously with this
paragraph, shall adopt and submit such
plan revision'to the Administrator for
approval before May 7, 1981.


(ii) Any revision to an implementation
plan that would amend the provisions
for the prevention of significant air
quality deterioration in the plan shall
specify when and as to what sources
and modifications the revision is to take.
effect.


(iii) Any revision to an
implementation plan that an amendment
to this section required shall take effect
no later than the date of its approval
and may operate prospectively.


(b) Definitions. All state plans shall
use the following definitions for the
purposes of this section. Deviations from
the following wording will be approved
only if the state specifically
demonstrates that the submitted
definition is more stringent, or at least
as stringent, in all respects as the
corresponding definitions below:


(1)(i) "Major stationary source"
means:


(a) Any of the following stationary
sources of air pollutants which emits, or
has the potential to' emit, 100 tons per
year or more of any pollutant subject to
regulation under the Act: Fossil fuel-
fired steam electric plants of more than
250 million British thermal units per hour
heat input, coal cleaning plants (with
thermal dryers), kraft pulp mills,.
portland cement plants, primary zinc
smelters, iron and steel mill plants,
primary aluminum ore reduction plants,
primary copper smelters, municipal
incinerators capable of charging more
than 250 tons of refuse per day,
hydrofluoric, sulfuric, and nitric acid
plants, petroleum refineries; lime plants,
phosphate rock processing plants, coke
oven batteries, sulfur recovery plants,
carbon black plants (furnace process),
primary lead smelters, fuel conversion
plant , sintering plants, secondary metal
production plants, chemical process
plants, fossil fuel boilers (or
combinations thereof) totaling more
than 250 million British thermal units per
hour heat input, petroleum storage and
transfer units with a total storage
capacity exceeding 300,000 barrels,
taconite ore processing plants, glass
fiber processing plants, and charcoal
production plants;


(b) Notwithstanding the stationary
source size specified in paragraph


(b)(1)(i)(a) of this section, any stationary
source which emits, or has the potential
to emit, 250 tons per year or more of any
air pollutant subject to regulation under
the Act; or


(c) Any physical change that would
occur at a stationary source not
otherwise qualifying under paragraph
(b)(1) as a major stationary source if the
change would constitute a major
stationary source by itself.


(ii) A major source that is major for
volatile organic compounds shall be
considered major for ozone.


(2)(i) "Major modification" means any
physical change in or change in the
method of operation of a major
stationary source that would result in a
significant net emissions increase of any
pollutant subject to regulation under the
Act.


(ii) Any net emissions increase that is
significant for volatile organic
compounds shall be considered
significant for ozone.


(iii) A physical change or change in
the method of operation shall not
include:


(a) Routine maintenance, repair, and
replacement;


(b) Use of an alternative fuel or raw
material by reason of any order under
sections 2 (a) and (b) of the Energy
Supply and Environmental Coordination
Act of 1974 (or any superseding
legislation) or by reason of a natural gas
curtailment plan pursuant to the Federal
Power Act;


(c) Use of an alternative fuel by
reason of an order or rule under section
'125 of the Act;


(d) Use of an alternative fuel at a .
steam generating unit to the extent that
the fuel is generated from municipal
solid waste;


(e) Use of an alternative fuel or raw
material by a stationary source which:


(1) The source was capable of
accommodating before January 6,1975,
unless such change would be prohibited
under any federally enforceable permit
condition which was established after
January 6,1975 pursuant to 40 CFR 52.21
or under regulations approved pursuant
to 40 CFR 51.18 or 40 CFR 51.24; or


(2) The source is approved to use
under any permit issued under 40 CFR
52.21 or under regulations approved
pursuant to 40 CFR 51.24;


(f) An increase in the hours of
operation or in theproduction rate,
unless such change would be prohibited
under any federally enforceable permit,
condition which was established after
January 6, 1975, pursuant to 40 CFR 52.21
or under regulations approved pursuant
to 40 CFR 51.18 or 40 CFR 51.24.


1g) Any change in ownership at a
stationary source-


(3)(i) "Net emissions increase" means
the.amount by which the sum of the
following exceeds zero:


(a) Any increase in actual emissions
from a particular physical change or
change in the method of operation at a
stationary source; and


(b) Any other increaseg and decreases
in actual emissions at the source that
are contemporaneous with the particular
change and are otherwise creditable,


(ii) An increase or decrease In actual
emissions is contemporaneous with the
increase from the particular change only
if it Occurs within a reasonable period
(to be specified by the state) before the
date that the increase from the
particular change occurs.


(ii) An increase or decrease In actual
emissions is creditable only if the
reviewing authority has not relied on It
in issuing a permit for the source under
regulations approved pursuant to this
section, which permit is in effect when
the increase in actual emissions from
the particular change occurs.


(iv) An increase or decrease in actual
emissions of sulfur dioxide or
particulate matter which occurs before
the applicable baseline date is
creditable only if it is required to be
considered in calculating the amount of
maximum allowable increases
remaining available.


(v) An increase in actual emissions Is
creditable only to the extent that the
new level of actual emissions exceeds
the old level.


(vi) A decrease in actual emissions Is
creditable only to the extent that:


(a) The old level of actual emissions
or the old level of allowable emissions,
whichever is lower, exceeds the new
level of actual emissions;


(b) It is federally enforceable at and
after the time that actual construction
on the particular change begins; and


(cl It has approximately the same
qualitative significance for public health
and welfare as that attributed to the
increase from the particular change.


(vii) An increase that results from a
physical change at a source occurs when
the emissions unit on which
construction occurred becomes
operational and begins to emit a
particular pollutant. Any replacement
unit that requires shakedown becomes
operational only after a reasonable
shakedown period, not to exceed 180
days.


(4) "Potential to emit" means the
maximum capacity of a stationary ,
source to emit a pollutant under its
physical and operational design. Any
physical or operational limitation on the
capacity of the source to emit a
pollutant, including air pollution control
equipment and restrictions on hours of
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operation or on the type or amount of
material combusted, stored, or
processed, shall be treated as part of its
design if the limitation or the effect it
would have on emissions is federally
enforceable. Secondary emissions do
not count in determining the potential to
emit of a stationary source.


(5) "Stationary source" means any
building, structure, facility, or
installation which emits or may emit
any air pollutant subject to regulation
under the Act.


(6) "Building, structure, facility, or
installation" means all of the pollutant-
emitting activities which belong to the
same industral grouping, are located on
one or more contiguous or adjacent
properties, and are under the control of
the same person (orpersons under
common control). Pollutant-emitting
activities shall be considered as part of
the same industrial grouping if they
belong to the same "Major Group" (i.e.,
which have the same two-digit code) as
described in the Standard Industrial
Classification Manual, 1972, as
amended by the 1977 Supplement (U.S.
Government Printing Office stock
numbers 4101-0066 and 003-005-00176-
0, respectively).


(7) "Emissions unit" means any part of
a stationary source which emits or
would have the potential to emit any
pollutant subject to regulation under the
Act


(8) "Construction" means any physical
change or change in the method of
operation (including fabrication,
erection, installation, demolition, or
modification of an emissions unit] which
would result in a change in actual
emissions.


(9) "Commence" as applied to
construction of a major stationary
source or major modification means that
the owner or operator has all necessary
preconstruction approvals or permits
and either has:


(i) Begun, or caused to begin, a
continuous program of actual on-site
construction of the source, to be
completed within a reasonable time; or


(ii) Entered into binding agreements or
contractual obligations, which cannot be
cancelled or modified without
substantial loss to the owner or
operator, to undertake a program of
actual construction of the source to be
completed within a reasonable time.


(10) "Necessary preconstruction
approvals or permits" means those
permits or approvals required under
federal air quality control laws and
regulations and those air quality control
laws and regulations which are part of
the applicable State Implementation
Plan.


(11) "Begin actual construction"
means, in general, initiation of physical
on-site construction activities on an
emissions unit which are of a permanent
nature. Such activities include, but are
not limited to, installation of building
supports and foundations, laying of
underground pipework, and construction
of permanent storage structures. With
respect to a change in method of
operation this term refers to those on-
site activities, other than preparatory
activities, which mark the initiation of
the change.


(12) "Best available control
technology" means an emissions
limitation (including a visible emissions
standard) based on the maximum degree
of reduction for each pollutant subject to
regulation under the Act which would
be emitted from any proposed major
stationary source or major modification
which the reviewing authority, on a
case-by-case basis, taking into account
energy, environmental, and economic
impacts and other costs, determines is
achievable for such source or
modification through application of
production processes or available
methods, systems, and techniques,
including fuel cleaning or treatment or
innovative fuel combination techniques
for control of such pollutant. In no event
shall application of best available
control technology result in emissions of
any pollutant which would exceed the
emissions allowed by any applicable
standard under 40 CFR Parts 60 and 61.
If the reviewing authority determines
that technological or economic
limitations on the application of
measurement methodology to a
particular emissions unit would make
the imposition of an emissions standard
infeasible, a design, equipment, work
practice, operational standard or
combination thereof, may be prescribed
instead to satisfy the requirement for the
application of best available control
technology. Such standard shall, to the
degree possible, set forth the emissions
reduction achievable by implementation
of such design, cquipment, work practice
or operation, and shall provide for
compliance by means which achieve
equivalent results.


(13)(i) "Baseline concentration" means
that ambient concentration level which
exists in the baseline area at the time of
the applicable baseline date. A baseline
concentration is determined for each
pollutant for which a baseline date is
established and shall include:


(a) The actual emissions
representative of sources in existence on
the applicable baseline date, except as
provided in paragraph (b)(13)(ii);
(b) The allowable emissions of major


stationary sources which commenced


construction before January 6,1975, but
were not in operation by the applicable
baseline date.


(ii) The following will not be included
in the baseline concentration and will
affect the applicable maximum
allowable increase(s):


(a) Actual emission from any major
stationary source on which construction
commenced after January 6,1975; and


(b) Actual emissions increases and
decreases at any stationary source
occurring after the baseline date.


(14)(i) "Baseline date" means the
earliest date after August 7,1977, that:


(a) A major stationary source or major
modification subject to 40 CFR 52.21
submits a complete application under
that section; or


(b) A major stationary source or major
modificatioin subject to regulations
approved pursuant to 40 CFR 51.24
submits a complete application under
such regulations.


(ii) The baseline date is established
for each pollutant for which increments
or other equivalent measures have been
established iff


(a) The area in which the proposed
source or modification would construct
is designated as attainment or
unclassifiable under section 107(d](i (D)
or (E) of the Act for the pollutant on the
date of its complete application under 40
CFR 52.21 or under regulations approved
pursuant to 40 CFR 51.24; and


(b) In the case of a major stationary
source, the pollutant would be emitted
in significant amounts, or, in the case of
a major modification, there would be a
significant net emissions increase of the
pollutant.


(15)(i) "Baseline area" means any
intrastate area (and every part thereof)
designated as attainment or
unclassifiable under section 107(d](1)
(D) or [E) of the Act in which the major
source or major modification
establishing the baseline date would
construct or would have an air quality
impact equal to or greater than 1 ug/m 3


(annual average) of the pollutant for
which the baseline date is established.


(1i) Area redesignations under section
107(d)(1) (D) or (E) of the Act cannot
intersect or be smaller than the area of
impact of any major stationary source or
major modification which.


(a) Establishes a baseline date; or
(b) Is subject to 40 CFR 52.21 or under


regulations approved pursuant to 40 CPR
51.24, and would be constructed in the
same state as the state proposing the
redesignation.


(10) "Allowable emissions" means the
emissions rate of a stationary source
calculated using the maximum rated
capacity of the source (unless the source
is subject to federally enforceable limits
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which restrict the operating rate, or
hours of operation, or both) and the
most stringent of the following:


(i) The applicable standards as set
forth in 40 CFR Parts 60 and 61;


(ii) The applicable State
Implementation Plan emissions
limitation, including those with a future
compliance date; or


(III) The emissions rate specified as a
federally enforceable permit condition.


(17) "Federally enforceable" means all
limitations and conditions which are
enforceable by the Administrator,
includ ing those requirements developed
pursuant to 40 CFR Parts 60 and 61,
requirements within any applicable
State Implementation Plan, and any
permit requirements'establish~d
pursuant to 40 CFR 52.21 or under
regulations approved pursuant to 40 CFR
51.18 or 40 CFR 51.24.


(18) "Secondary emissions" means
emissions which occur as a result of the -
construction or operation of a major
stationary source or major modification,
but do not come from the major
stationary source or major modification
itself. For the purposes of this section,
secondary emissions must be specific,
well defined, quantifiable, and impact
the same general areas the stationary
source modification which causes the
secondary emissions. Secondary
emissions may include, but are not
limited to:


(i) Emissions from ships or trains
coming to or from the new or modified
stationary source; and


(ii) Emissions from any offsite support
facility which would not otherwise be
constructed or increase its emissions as
a result of the construction or operation
of the major stationary source or major
modification.


(19) "Innovative,control technology"
means any system of air pollution
control that has not been adequately
demonstrated in practice, but would
have a substantial likelihood of
achieving greater continuous emissions
reduction than any control system in
current practice or of achieving at least
comparable reductions at lower cost in
terms of energy, economics, or nonair
quality environmental impacts.


(20) "Fugitive emissions" means those
emissions which could not reasonably
pass through a stack, chimney, vent, or
other functionally equivalent opening.


(21)(i) "Actual emissions" means the'
actual rate of emissions of a pollutant
from an emissions unit, as determined in
accordance with subparagraphs (ii)-(iv)
below.


(ii) In general, actual emissions as of a
particular date shall equal the average
rate, in tons per year, at which the unit
actually emitted the pollutant during a


two-year period which precedes the
particular date and which is
representative of normal source
operation. The reviewing authority may
allow the use of a different time period
upon a determination that it is more
representative of normal source
operation. Actual emissions shall be
calculated using the unit's actual
operating hours, production rates, and
types of materials processed, stored, or
combusted during the selected time
period.


(iii) The reviewing authority may
presume that source-specific allowable
emissions for the unit are equivalent to
the actual emissions of the unit.


(iv) For any emissions unit which has
not begun normal operations on the
particular date, actual emissions shall
equal the potential to emit of the unit on
that date.


(22] "Complete" means, in reference
to an application for a permit, that the
application contains all the information
necessary for processing the application.
Designating an application complete for
purposes of permit processing does not
preclude the reviewing authority from
requesting or accepting any additional
information.


(23)(i) "Sipnifcant" means, in
reference to a net emissions increase or
the potential of a source to emit any of
the following pollutants, a rate of
emissions that would equal or exceed
any of the following rates:
Pollutant andEmissions Rate
Carbon monoxide: 100 tons per year (tpy)
Nitrogen oxides: 40 tpy
Sulfur dioxide: 40 tpy
Particulate matter. 25 tpy
Ozone: 40 tpy of volatile organic compounds
Lead: 0.6 tpy
Asbestos: 0.007 tpy
Beryllium: 0.0004 tpy
Mercury: 0.1 tpy
Vinyl chloride: I tpy
Fluorides: 3 ty
Sulfuric acid mist: 7 tpy
Hydrogen sulfide (HSJ: 10 tpy
Total reduced sulfur (including H2S): 10 tpy
Reduced sulfur compounds (including HI-SJ:


10 tpy
(ii) "Significant' means, in reference


to a net emissions increase or the
potential of a source to emit a pollutant
subject to regulation under the Act that
paragraph (b)(23)(i) does not list, any
emissions rate.


(iii) Notwithstanding paragraph
(b)(23)(i),-"significant" means any
emissions rate or any net emissions
increase associated with a major
stationary source or major modification,
which would construct within 10
kilometers of a Class I area, and have an
impact on such area equal to or greater
than 1 jxg/m 3 (24-hour average).


(24) "Federal Land Manager" means,
with respect to any lands in the United
States, the Secretary of the department
with authority over such lands.


(25) "High terrain" means any area
having an elevation 900 feet or more
above the base of the stack of a source,


(26) "Low terrain" means any area
other than high terrain.


(27) "Indian Reservation" means any
federally recognized reservation
established by Treaty, Agreement,
Executive Order, or Act of Congress.


(28) "Indian Governing Body" means
the governing body of any tribe, band, or
group of Indians subject to the
jurisdiction of the United States and
recognized by the United States as
possessing power of self-government.


(f) Exclusions from increment
consumption. (1) The plan may provide
that the following concentrations shall
be excluded in determining compliance
with a maximum allowable increase:


(i) Concentrationls attributable to the
increase in emissions from stationary
sources which have converted from the
use of petroleum products, natural gas,
or both by reason of an order in effect
under sections 2 (a) and (b) of the
Energy Supply and Environmental
Coordination Act of 1974 (or any
superseding legislation) over the
emissions from such sources before the
effective date of such an order;


(ii) Concentrations attributable to the
increase in emissions from sources
which have converted from using
natural gas by reason of natural gas
curtailment plan in effect pursuant to
the Federal Power Act over the
emissions from such sources before the
effective date of such plan;


(iII) Concentrations of particulate
matter attributable to the increase in
emissions from construction or other
temporary emission-related activitid's of
new or modified sources;


(iv) The increase in concentrations
.attributable to new sources outside the
United States over the concentrations
attributable to existing sources which
are included in the baseline
concentration; and


(v) Concentrations attributable to the
temporary Increase in emissions of
sulfur dioxide or particulate matter from
stationary sources which are affected by
plan revisions approved by the
Administrator as meeting the criteria
specified in paragraph ffl(4),


(2) If the plan provides that the
concentrations to which paragraph (f)(1)
(i] or (ii) refers shall be excluded, it shall
also provide that no exclusion of such
concentrations shall apply more than
five years after the effective date of the
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order to which paragraph (f)(1)(i) refers
or the plan to which paragraph (f)(1)(ii)
refers, whichever is applicable. If both
such order and plan are applicable, no
such exclusion shall apply more than
five years after the later of such
effective dates.


(3) No exclusion under paragraph (f)
of this section shall occur later than 9
months after August 7,1980, unless a
State Implementation Plan revision
meeting the requirements of 40 CFR
51.24 has been submitted to the
Administrator.


(4) For purposes of excluding
concentrations pursuant to paragraph
[f)(1)(v), the Administrator may approve
a plan revision that-


(i) Specifies the time over which the
temporary emissions increase of sulfur
dioxide or particulate matter would
occur. Such time is not to exceed two
years in duration unless a longer time is
approved by the Administrator;


(ii] Specifies that the time period for
excluding certain contributions in
accordance with paragraph (f)(4)(i] is
not renewable;


(iii] Allows no emissions increase
from a stationary source which would:


(a) Impact a Class I area or an area
where an applicable increment is known
to be violated; or


(b) Cause or contribute to the
violation of a national ambient air
quality standard;


(iv) Requires limitations to be in effect
the end of the time period specified in
accordance with paragraph [f)[4](iJ]
which would ensure that the emissions
levels from stationary sources affected
by the plan revision would not exceed
those levels occurring from such sources
before the plan revision was approved.


(i) Review of Major Stationary
Sources and Major Modifications-
Source Applicability and Exemptions.


(1) The plan shall provide that no
major stationary source or major
modification shall begin actual
construction unless, as a minumum,
requirements equivalent to those
contained in paragraphs (0) through (r) of
this section have been met.


(2] The plan shall provide that the
requirements equivalent to those
contained in paragraphs (j] through (r) of
this section shall apply to any major
stationary source and any major
modification with respect to each
pollutant subject to regulation under the
Act that it would emit, except as this
section would otherwise allow.


(3] The plan shall provide that
requirements equivalent to those
contained in paragraphs (j) through (r) of
this section apply only to any major


stationary source or major modification
that would be constructed in an area
which is designated as attainment or
unclassifiable under section 107(a)(1)
(D) or (E) of the Act; and


(4) The plan may provide that
requirements equivalent to those
contained in paragraphs (j) through (r) of
this section do not apply to a particular
major stationary source or major
modification ifi


(i) The major stationary source would
be a nonprofit health or nonprofit
educational institution or a major
modification that would occur at such
an institution; or


(ii) The source or modificatiofi would
be a major stationary source or major
modification only if fugitive emissions,
to the extent quantifiable, are
considered in calculating the potential to
emit of the stationary source or
modification and such source does not
belong to any following categories:


(a) Coal cleaning plants (with thermal
dryers);


(b] Kraft pulp mills;
(c) Portland cement plants;
(d) Primary zinc smelters;
(e) Iron and steel mills;
(n Primary aluminum ore reduction


plants;
(q) Primary copper smelters;
(h) Municipal incinerators capable of


charging more than 250 tons of refuse
per day;


(z) Hydrofluoric, sulfuric, or nitric acid
plants;


(j) Petroleum refineries;
(k) Lime plants;
(i) Phosphate rock processing plants;
(m) Coke oven batteries;
(n) Sulfur recovery plants;
(o) Carbon black plants (furnace


process);
(p) Primary lead smelters;
(q) Fuel conversion plants;
(r) Sintering plants;
(s) Secondary metal production


plants;
(t) Chemical process plants;
(u) Fossil-fuel boilers (or combination


thereof) totaling more than 250 million
British thermal units per hour heat input;


(v) Petroleum storage and transfer
units with a total storage capacity
exceeding 300,000 barrels


(w) Taconite ore processing plants;
(x) Glass fiber processing plants;
(y) Charcoal production plants;
(z) Fossil fuel-fired steam electric


plants of more than 250 uiaillion British
thermal units per hour heat input;


(aa) Any other stationary source
category which, as of August 7.1980, is
being regulated under section 111 or 112
of the Act or


(iii) The source or modification is a
portable stationary source which has


previously received a permit under
requirements equivalent to those
contained in paragraphs (U through (r] of
this section, if-


(a) The source proposes to relocate
and emissions of the source at the new
location would be temporary;, and


(b) The emissions from the source
would not exceed its allowable
emissions; and


(c) The emissions from the source
would Impact no Class I area and no
area where an applicable increment is
known to be violated; and


(d) Reasonable notice is given to the
reviewing authority prior to the
relocation identifying the proposed new
location and the probable duration of
operation at the new location. Such
notice shall be given to the reviewing
authority not less than 10-days in
advance of the proposed relocation
unless a different time duration is
previously approved by the reviewing
authority.


(5) The plan may provide that
requirements equivalent to those
contained in paragraphs 01 through (r) of
this section do not apply to a major
stationary source or major modification
with respect to a particular pollutant if
the owner or operator demonstrates
that. as to that pollutant, the source or
modification is located in an area
designated as nonattainment under
section 107 of the Act.


(6) The plan may provide that
requirements equivalent to those
contained in paragraphs (k), (m), and (o)
of this section do not apply to a
proposed major stationary source or
major modification with respect to a
particular pollutant, if the allowable
emissions of that pollutant from a new
source, or the net emissions increase of
that pollutant from a modification.
would be temporary and impact no
Class I area and no area where an
applicable increment is known to be
violated.


(7) The plan may provide that
requirements equivalent to those
contained in paragraphs (k), (m), and (o)
of this section as they relate to any
maximum allowable increase for a Class
II area do not apply to a modification of
a major stationary source that was in
existence on March 1,1978, if the net
increase in allowable emissions of each
pollutant subject to regulation under the
Act from the modification after the
application of best available control
technology would be less than 50 tons
per year.


(8) The plan may provide that the
reviewing authority may exempt a
proposed major stationary source or
major modification from the
requirements of paragraph (m) with
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respect to monitoring for a particular
pollutant, if:


(I) The emissions increase of the
pollutant from a new stationary source
or the net emissions increase of the
pollutant from a modification would
cause, in any area, air quality impacts
less than the following amounts:


(a) Carbon monoxide-575 ug/m 3, 8-
hour average;


(b) Nitrogen dioxide-14 ug/ i ,
annual average; I


(c) Total suspended particulates-10
ug/m 3, 24-hour average;


(d) Sulfir dioxide--13 ug/m 3, 24-hour
average;


(e) Ozone'
Wf) Lead-0.1 ug/m s, 24-hour average;
(g) Mercury-0.25 ug/m 3, 24-hour


average;
(h) Beryllium-0.0005 ug/m 3, 24-hour


average;
(i) Fluorides-0.25 ug/m 3, 24-hour


average;
() Vinyl chloride-15 ug/m 3, 24-hour


average;
(k) Total reduced sulfur-10 ug/m 3, J-


hour average;
(1) Hydrogen sulfide--0.04 ug/m, 1-


hour average;
(m) Reduced sulfur compounds-10


ug/m 3, 1-hour average; or
(ii) The concentrations of the pollutant


in the area that the source or
modification would affect are less than
the concentrations listed in (i)(8)(i]; or


(iii) The pollutants is not listed in
paragraph (i)(8](i).


(9) If EPA approves a plan revision
under 40 CFR 51.24 as in effect before
August 7, 1980, any subsequent revision
which meets the requirements of this
section may contain transition'
provisions which parallel the transition
provisions of 40 CFR 52.21(i)(9), (i)(10)
and (m)(1)(v) as in effect on that date,
which provisions relate to requirements
for best available control technology
and air quality analyses. Any such
subsequent revision may not contain
any transition provision which in the
context of the revision would operate
any less stringently than would its
counterpart in 40 CFR 52.21.


{j) Control Technology Review. The
plan shall provide that:


(1) A major stationary source or major
modification shall meet each applicable
emissions limitation under the State
Implementation Plan'and each
applicable emission standards and
standard of performance under 40 CFR
Parts 60 and 61.


'No deminimis air quality level is provided for
ozone. However, any net increase of 100 tons per
year or more of volatile organic compounds subject
to PSD would be required to prerform and ambient
Impact analysis, including the gathering of ambient
air quality data.


(2) A new major stationary source
shall apply best available control
technology for each pollutant subject to
regulation under the Act that it would
have the potential to emit in significant
amounts.


(3) A major modification shall apply-
best available control technology for
each pollutant subject to regulation
under the Act for which it would be a
significant net emissions increase at the
source. This requirement applies to each
proposed emissions unit at which a net
emissions -increase in the pollutant
would occur as a result of a physical
change or change in the method of
operation in the unit..


(4) For phased construction projects,
the determination of best available
control technology shall be reviewed
and modified as appropriate at the least
reasonable time which occurs no later
than 18 months prior to commencement
of construction of each independent
phase of the project. At such time, the
owner or operator of the applicable
stationary source may be required to
demonstrate the adequacy of any
previous determination of best available
control technology for the source.


[k) Source Impact Analysis. The plan
shall provide that the owner or operator
of the proposed source or modification
shall demonstrate that allowable
emission increases from the proposed
source or modification, in conjunction
with all other applicable emissions
increases or reduction (including
secondary emissions) would not cause
or contribute to air pollution in violation
of:


(1) Any national ambient air quality
standard in any air quality control
region; or


(2) Any applicable maximum
allowable increase over the baseline
concentration in any area.


(1) Air Quality Models.
* *t *I * *t


(in) Air Quality Analysis. (1)
Preapplication analysis.


(i) The plan shall provide that any
application for a permit under
regulations approved pursuant to this
section shall contain an analysis of
ambient air quality in the area that the
major stationarysource or major
modification would affect for each of the
following pollutants:


(a) For the source, each pollutant that
it would have the potential to emit in a
significant amount;


(b) For the modification, each
pollutant for which it would result in a
significant net emissions increase.


(ii) The plan shall provide that, with
respect to any such pollutant for which
no National Ambient Air Quality


Standard exists, the analysis shall
contain such air quality monitoring data
as the reviewing authority determines Is
necessary to assess ambient air quality
for that pollutant in any area that the
emissions of that pollutant would affect.


(iii) The plan shall provide that with '
respect to any such pollutant (other than
nonmethane hydrocarbons) for which
such a standard does exist, the analysis
shall contain continuous air quality
monitoring data gathered for purposes of
determining whether emissions of that
pollutant would cause or contribute to a
violation of the standard or any
niaxiumum allowable increase.


(iv) The plan shall provide that, in
general, the continuous air monitoring
data that is required shall have been
gathered over a period of one year and
shall represent the year preceding
receipt of the application, except that, if
the reviewing authority determines that
a complete and adequate analysis can
be accomplished with monitoring data
gathered over a period shorter thah one
year (but not to be less than four
months), the data that is required shall
have been gathered over at least that
shorter period.


{v) The plan may provide that the
owner or operator of a proposed major
stationary source or major modification
of volatile organic compounds who
satisfies all conditions of 40 CFR Part 51
Appendix S, section IV may provide
postapproval monitoring data for ozone
in lieu of providing preconstruction data
as required under paragraph (m)(1).


(2) Post-construction monitoring. The
plan shall provide that the owner or
operator of a major stationary source or
major modification shall, after
construction of the stationary source or
modification, conduct such ambient
nionitoring as the reviewing authority
determines is necessary to determine
the effect emissions from the stationary
source or modification may have, or are
having, on air quality in any area.


(3) Operation of monitoring stations.
The plan shall provide that the owner or
operator of a major stationary source or
major modification shall meet the
requirements of Appendix D to Part S8 of
this chapter during the operition of
monitoring stations for purposes of
satisfying paragraph tnf) of this section,


(n) Source Information.
* * * * *#


(o) Additional Impact Analyses.


(p) Sources Impacting Federal Class I
Areas-AdditionalRequirements.


(q) Public Participation.
S * *# * •
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(r) Source Obligation. (1) The plan
shall include enforceable procedures to
provide that approval to construct shall
not relieve any owner or operator of the
responsibility to comply fully with
applicable provisions of the plan and
any other requirements under local,
state or federal law.


(2) The plan shall provide that at such
time that a particular source or
modification becomes a major
stationary source or major modification
solely by virtue of a relaxation in any
enforceable limitation which was
established after August 7,1980, on the
capacity of the source or modification
otherwise to emit a pollutant, such as a
restriction on hours of operation, then
the requirements of paragraphs (j)
through (s) of this section shall apply to
the source or modification as though
construction had not yet commenced on
the source or modification.


(s) Innovative Control Technology. (1)
The plan may provide that an owner or
operator of a proposed major stationary
source or major modification may
request the reviewing authority to
approve -a system of innovative control


- technology.
(2) The plan may provide that the


reviewing authority may. with the
consent of the governor(s) of other
affected state(s), aetermine that the
source or modification may employ a
system of innovative control technology,
if-.


(i) The proposed control system would
not cause or contribute to an
unreasonable risk to public health,
welfare, or safety in its operation or
function;


(ii) The owner or operator agrees to
achieve a level of continuous emissions
reduction equivalent to'that which
would have been required under -
paragraph {)(2) by a date specified by
the reviewing authority. Such date shall
not be later than 4 years from the time
of startup or 7 years from permit
issuance;


(iiI) The source or modification would
meet the requirements equivalent to
those in-paragraphs (j) and (k] based on
the emissions rate that the stationary
source employing the system of
innovative control technology would be
required to meet on the date specified
by the reviewing authority;


(iv) The source or modification would
not before the date specified by the
reviewing authority:


(a) Cause or contribute to any
violation of an applicable national
ambient air quality standard; or


(b) Impact any Class I area; or
(c) Impact any area where an


applicable increment is known to be
violated; -


(v) All other applicable requirements
including those for public participation
have been met.


(3) The plan shall provide that the
reviewing authority shall withdraw any
approval to employ a system of
innovative control technology made
under this section, if:


(i) The proposed system fails by the
specified date to achieve the required
continuous emissions reduction rate; or


(ii) The proposed system fails before
the specified date so as to contribute to
an unreasonable risk to public health,
welfare, or safety, or


(iii) The reviewing authority decides
at any time that the proposed system is
unlikely to achieve the required level of
control or to protect the public health.
welfare, or safety.


(4) The plan may proilde that if a
source or modification fails to meet the
required level of continuous emissions
reduction within the specified time
period, or if the approval Is withdrawn
in accordance with paragraph (s)(3), the
reviewing authority may allow the
source or modification up to an
additional 3 years to meet the
requirement for the application of best
available control technology through use
of a demonstrated system of control.


New Source Review For PSD Purposes
2. (a) Section 52.21 of Title 40 of the


Code of Federal Regulations is amended
by deleting paragraph (k) and
redesignating paragraphs 0) through (v)
as (k) through (u) and then by revising
paragraphs (b), (), (i), (j). (k) and (g) and
adding new paragraphs (r)(4), (v) and
(w) as follows:


§ 52.21. Prevention of significant
deteroratUon of air quality.


(b) Definitions. For the purposes of
this section:


(1)(i) "Major stationary source"
means:


(a) Any of the following stationary
sources of air pollutants which emits, or
has the potential to emit, 100 tons per
year or more of any pollutant subject to
regulation under the Act: Fossil fuel-
fired steam electric plants of more than
250 million British thermal units per hour
heat input, coal cleaning plants (with
thermal dryers), kraft pulp mills,
portland cement plants, primary zinc
smelters, iron and steel mill plants,
primary aluminum ore reduction plants,
primary copper smelters, municipal
incinerators capable of charging more
than 250 tons of refuse per day,
hydrofluoric, sulfuric, and nitric acid
plants, petroleum refineries, lime plants,
phosphate rock processing plants, coke
oven batteries, sulfur recovery plants,


carbon black plants (furnace process),
primary lead smelters, fuel conversion
plants: sintering plants. secondary metal
production plants, chemical process
plants, fossil fuel boilers (or
combinations thereofl) totaling more
than 250 million British thermal units per
hour heat input petroleum storage and
transfer units with a total storage
capacity exceeding 300,000 barrels,
taconite ore processing plants, glass
fiber processing plants, and charcoal
production plants;


(b) Notwithstanding the stationary
source size specified in paragraph
(b)(1)(i) of this section, any stationary
source which emits, or has the potential
to emit. 250 tons per year or more of any
air pollutant subject to regulation under
the Act; or


(c) Any physical change that would
occur at a stationary source not
otherwise qualifying under paragraph
(b)(1) as a major stationary source, if the
changes would constitute a major
stationary source by itself.


(Ii) A major stationary source that is
major for volatile organic compounds
shall be considered major for ozone.


(2)(i) "Major modification" means any
physical change in or change in the
method of operation of a major
stationary-source that would.result in a
significant net emissions increase of any
pollutant subject to regulation under the
Act.


(ii) Any net emissions increase that is
significant for volatile organic
compounds shall be considered
significant for ozone.


(iii) A physical change or change in
the method of operation shall not
include:


(a) Routine maintenance, repair and
replacement:


(b) Use of an alternative fuel or raw
material by reason of an order under
sections 2 (a) and (b) of the Energy
Supply and Environmental Coordination
Act of 1974 (or any superseding
legislation) or by reason of a natural gas
curtailment plant pursuant to the
Federal Power Act;


(c) Use of an alternative fuel by
reason of an order or rule under section
125 of the Act;


(d) Use of an alternative fuel at a
steam generating unit to the extent that
the fuel is generated from municipal
solid waste;


(e) Use of an alternative fuel or raw
material by a stationary source which:


(1) The source was capable of
accommodating before January 6,1975,
unless such change would be prohibited
under any federally enforceable permit
condition which was established after
January 6,1975 pursuant to 40 CFR 52.21
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or under regulations approved pursuant
to 40 CFR 51.18 or 40 CFR 51.24; or


(2) The source is approved to use
under any permit issued under 40 CFR
52.21 or under regulatiqns approved
pursuant to 40 CFR 51.24;


(f) An increase in the hours of
operation or in the production rate,
unless such change would be prohibited
under any federally enforceable permit
condition which was established after
January 6, 1975, pursuant to 40 CFR 52.21
or under regulations approved pursuant
to 40 CFR 51.18 or 40 CFR 51.24.


(g) Any change in ownership at a
stationary source.


(3)(i) "Net emissions increase" means
the amount by which the'sum of the
following exceeds zero:


(a) Any increase in actual emissions
from a particular physical change or
change in method of operation at a
stationary source; and


(b) Any other increases and decreases
in actual emissions at the source that
are contemporaneous with the particular
change and are otherwise creditable.


(ii) An increase or decrease in actual
emissions is contemporaneous with the
increase from the particular change only
if it occurs between:


(a) The date five years before
construction on the particular'change
commences; and


(b) The date that the increase from the
particular change occurs.


(iii) An increase or decrease in actual
emissions is creditable only if the
Administrator has not relied on it in
issuing a permit for the source under this
section, which permit is in effect when
the increase in actual emissions from
the particular change occurs.


(iv) An increase or decrease in actual
emissions of sulfur dioxide or
particulate matter which occurs before
the applicable baseline date is
creditable only if it is required to be
considered in calculating the amount of
maximum allowable increases
remaining available.


(v) An increase in actual emissions is
creditable only to the extent that the
new level of actual emissions exceeds
the old level.


(vi) A decrease in actual emissions is
creditable only to the extent that:


(a) The old level of actual emissions
or the old'level of allowable emissions,'
whichever is lower, exceeds the new
level of actual emissions;
• (b) It is federally enforceable at and
after the time that actual construction
on the particular change begins; and


(c) It has approximately the same
qualitative significance for public health
and welfare as that attributed to the
increase from the particular change.


(viii) An increase that results from a
physical change at a source occurs when
the emissions unit on'which
construction occurred becomes
operational and begins to emit a
particular pollutant. Any replacement
unit that requires shakedown becomes
operational only after a reasonable
shakedown period, not to exceed 180
days.


(4) "Potential to emit" means the
maximum capacity of a stationary
source to emit a pollutant under its
physical and operational design. Any
physical or operational limitation on the
capacity of the source to emit a
pollutant, including air pollution control
equipment and restrictions on hours of
operation or on the type or amount of
material combusted, stored, or
processed, shall be treated as part of its
design if the limitation or the effect it
would have on emissions is federally
enforceable. Secondary emissions do
not count in determining the potential to
emit of a stationary source.


(5) "Stationary source" means any
building, structure, facility, or
installation which emits or may emit
any air pollutant subject to regulation
under the Act.


(6) "Building, structure, facility, or
installation" means all of the pollutant-
emitting activities which belong to the
same industrial grouping, are located on
one or more contiguous or adjacent
properties, and are under the control of
the same person (or persons under
common control). Pollutant-emitting
activities shall be considered as part of
the same industrial grouping if they
belong to the same "Major Group" (i.e.,
which have the same first two digit
code) as described in the Standard
Industrial Classification Manual, 1972,
as amended by the 1977 Supplement (U.
S. Government Printing Office stock
numbers 4101-0066 and 003-005-00176-
0, respectively).


(7) "Emissions unit" means any part of
a stationary source which emits or
would have the potential to emit any
pollutant subject to regulation under the
Act.


(8) "Construction" means any physical
change or change in the method of
operation (including fabrication,
erection, installation, demolition, or
modification of an emissions unit) which
would result in a change in actual


" emissions.
(9) "Commence" as applied to


construction of a major stationary
source or major modification means that
the owner or operator has all necessary
preconstruction approvals or permits.
and either has:


(i) Begun, or caused to begin, a
continuoug program of actual on-site


construction of the source, to be
completed within a reasonable time or


(ii) Entered into binding agreements or
contractual obligations, which cannot be
cancelled or modified without
substantial loss to the owner or
operator, to undertake a program of
actual construction of the source to be
completed within a reasonable time.


(10)"Necessary preconstruction
approvals or permits" means those
permits or approvals required under
federal air quality control laws and
regulations and those air quality control
laws and regulations which are part of
the applicable State Implementation
Plan.


(11) "Begin actual contruction" means,
in general, initiation of physical on-site
construction activities on an emissions
unit which are of a permanent nature.
Such activities include, but are not
limited to, installation of building
supports and foundations, laying
underground pipework and construction
of permanent storage structures. With
respect to a change in method of
operations, this term refers to those on-
site activites other than preparatory
activities which mark the initiation of
the change.


(12) "Best available control
technology" means an emissions
limitation (including a ;isible emission'
standard) based on the maximum dogree
of reduction for each pollutant subject to
regulation under Act which would be
emitted from any proposed major
stationary source or major modification
which the Administrator, on a case-by-
case basis, taking into account energy,
environmental, and economic impacts
and other costs, determines is
achievable for such source or
modification through application of
production processes or available
methods, systems, and techniques,
including fuel cleaning or treatment or
innovative fuel combustion techniques
for control of such pollutant. In no event
shall application of best available
control technology result in emissions of
any pollutant which would exceed the
emissions allowed by any applidablo
standard under 40 CFR Parts and 60 and
61. If the Administrator determines that
technological or economic limitations on
the application of measurement
methodology to a particular emissions
unit would make the impostion of an
emissions standard infeasible, a design,
equipment, work practice, operational
standard, or combination thereof, may
be prescribed instead to satisfy the
requirement for the application of best
available control technology. Such
standard shall, to the degree possible,
set forth the emissions reduction
achievable by implementation of such
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design, equipment, work practice or
operation, and shall provide for
compliance by means which achieve
equivalent results.


(13)(i) "Baseline concentration" means
that ambient concentration level which
exists in the baseline area at the time of
the applicable baseline date. A baseline
concentration is determined for each-
pollutant for which a baseline date is
established and shall include:
(a) The actual emissions


representative of sources in existence on
the applicable baseline date, except as
provided in paragraph (b)(13](ii];
(b) The allowable emissions of major


stationary sources which commenced
construction before January 6,1975, but
were not in operation by the applicable
baseline date.


(ii) The following will not be included
in the baseline concentration and will
affect the applicable maximum
allowable increase(s):
(a) Actual emissions from any major


stationary source on which construction
commenced after January 6.1975; and


(b) Actual emissions increases and
decreases at any stationary source
occurring after the baseline date.


(14)(i) "Baseline date" means the
earliest date after August 7.1977, on
which the first complete application
under 40 CFR 52.21 is submitted by a
major stationary source or major
modification subject to the requirements
of 40 CFR 52.21.


(ii) The baseline date is established
for each pollutant for which increments
or other equivalent measures have been
established if:
(a) The area in which the proposed


source or modification would construct
is designated as attainment or
unclassifiable under section 107(d)(i) (D)
or (E) of the Act for the pollutant on the
date of its complete application under 40
CFR 52.21; and


(b) In the case of a major stationary
source, the pollutant would be emitted
in significant amounts, or. in the case of
a major modification, there would be a
significant net emissions increase of the
pollutant.


(15)(i) "Baseline area" means any
intrastate area (and every part.thereof)
designated as attainment or
unclassifiable under section 107(d)(1)
(D) or (E) of the Act in which the major
source or major modification
establishing the baseline date would
construct or would have an air quality
impact equal to or greater than 1 pg/m3
(annual average) of the pollutant for
which the baseline date is established.


(ii) Area redesignations under section
107(d)(1) (D) or (E) of the Act cannot
intersect or be smaller than the area of


impact of any mjaor stationary source or
major modification which:


(a) Establishes a baseline date; or
(b) Is subject to 40 CFR 52.21 and


would be constructed in the same state
as the state proposing the redesignation.


(16) "Allowable emissions" means the
emissions rate of a stationary source
calculated using the maximum rated
capacity of the source (unless the source
is subject to federally enforceable limits
which restrict the operating rate, or
hours of operation, or both) and the
most stringent of the following:


(i) The applicable standards as set
forth in 40 CFR Parts 60 and 61;


(ii) The applicable State
Implemenation Plan emissions
limitation, including those with a future
compliance date; or


(ii) The emissions rate specified as a
federally enforceable permit condition,
including those with a future compliance
date.


(17) "Federally enforceable" means all
limitations and conditions which are
enforceable by the Administrator.
including those requirements developed
pursuant to 40 CFR Parts 60 and 61,
requirements within any applicable
State Implementation Plan, and any
permit requirements established
pursuant to 40 CFR 52.21 or under
regulations approved pursuant to 40 CFR
51.18 and 40 CFR 51.24.


(18) "Secondary emissions" means
emissions which would occur as a result
of the construction or operation of a
major stationary source or major
modification, but do not come from the
major stationary source or major
modification itself. For the purpose of
this section, secondary emissions must
be specific, well defined, quantifiable,
and impact the same general area as the
stationary source or modification which
causes the secondary emissions.
Secondary emissions may include, but
are not limited to:


(i) Emissions from ships or trains
coming to or from the new or modified
stationary source; and


(ii) Emissions from any offsite support
facility which would not otherwise be
constructed or increase its emissions as
a result of the construction or operation
of the major stationary source or major
modification.


(19) "Innovative control technology"
means any system of air pollution
control that has not been adequately
demonstrated in practice, but would
have a substantial likelihood of
achieving greater continuous emissions
reduction than any control system in
current practice or of achieving at least
comparable reductions at lower cost in
terms of energy, economics, or nonair
quality environmental impacts.


(20) 'Fugitive emissions" means those
emissions which could not reasonably
pass through a stack, chimney, vent. or
other functionally equivalent opening.


(21(i) "Actual emissions" means the
actual rate of emissions of a pollutant
from an emissions unit, as determined in
accordance with subparagraphs (ii}-(iv)
below.


(ii) In general, actual emissions as of a
particular date shall equal the average
rate, in tons per year, at which the unit
actually emitted the pollutant during a
two-year period which precedies the
particular date and which is
representative of normal source
operation. The Administrator shall
allow the use of a different time period
upon a determination that it is more
representative of normal source
operation. Actual emissions shall be
calculated using the unit's actual
operating hours, production rates, and
types of materials processed, stored, or
combusted during the selected time
period.


(ii) The Administrator may presume
that source-specific allowable emissions
for the unit are equivalent to the actual
emissions of the unit.


(iv) For any emissions unit which has
not begun normal operations on the
particular date, actual emissions shall
equal the potential to emit of the unit on
that date.


(22) "Complete" means, in reference
to an application for a permit, that the
application contains all of the
information necessary for processing the
application.


(23)(i) "Significant" means, in
reference to a net emissions increase or
the potential of a source to emit any of
the followingpollutants, a rate of
emissions that would equal or exceed $


any of the following rates:
Pollutant and EmIssions Rate
Carbon monoxide: 100 tons per year (tpy)
Nitrogen oxides: 40 tpy
Sulfur dioxide. 40 tpy
Particulate matter. 25 tpy
Ozone: 40 tpy ofvolatile organic compounds
Lead 0.5 tpy
Asbestos: 0.007 tpy
Beryllium: 0.0004 tpy
Mercury. 0.1 tpy
Vinyl chloride i tpy
Fluorides: 3 tpy
Sulfuric acid mist: 7 tpy
Hydrogen sulfide (H2S]: 10 tpy
Total reduced sulfur (including HzS]:1O tpy
Reduced sulfr compounds (including HS):


1otpy
(ii) "Significant" means, in reference


to a net emissions increase or the
potential of a source to emit a pollutant
subject to regulation under the Act that
paragraph (b)(23)(i) does not list, any
emissions rate.
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(iii) Notwithstanding paragraph
(b)(23](i), "significant" means any
emissions rate or any net emissions
increase associated with a major
stationary source or major modification,
which would construct within 10
kilometers of a Class I area, and have an
impact on such area equal to or greater
than 1 ILg/m s, (24-hour average).


(24) "Federal Land Manager" means,
with respect to any lands in the United
States, the Secretary of the department
with authority over such lands.


(25) "High terrain" means any area
having an elevation 900 feet or more
above the base of the stack of a source.


(26) "Low terrain" means any area
other than high terrain.


(27) "Indian Reservation" means any
federally recognized reservation
established by Treaty, Agreement,
Executive Order, or Act of Congress.


(28) "Indian Governing Body" means
the governing body of any tribe, band, or
group of Indians subject to the
jurisdiction of the United States and
recognized by the United States as
possessing power of selfgovernment.
* * *r -* *


(0 Exclusions from increment
consumption. (1) Upon written request
of the governor, made after notice and
opportunity for at least one public
hearing to be held in accordance with
procedures established in 40 CFR 51.4,
the Administrator shall exclude the
following concentrations in determining
compliance with a maximum allowable
increase:


(i) Concentrations attributable to the
increase in emissions from stationary
sources which have converted from the
use of petroleum products, natural gas,
oP both by reasodt of an order in effect
under sections 2(a) and (b) of the Energy
Supply and Environmental Coordination
Act of 1974 (or any superseding
legislation) over the emissions from such
sources before the effective date of such
an order;


(ii) Concentrations attributable to the
increase in emissions from sources
which have converted from using
natural gas by reason of a natural gas
curtailment plan in effect pursuant to
the Federal Power Act over the
emissions from such sources before the
effective date of such plan;


(iii) Concentrations of particulate
matter attributable to the increase in
emissions from construction or other
temporary emission-related activities of
new or modified sources;


(iv) The increase in concentrations
attributable to new sources outside the
United States over the concentrations
attributable to existing sources which


are included in the baseline
concentration; and


(v) Concentrations attributable to the
temporary increase in emissions of
sulfur dioxide or particulate matter from
stationary sources which are affected by
plan revisions approved by the
Administrator as meeting the criteria
specified in paragraph (fl(4).


(2) No exclusion of such
concentrations shall apply more than
five years after the effective date of the
ordei to which paragraph (f)(1)(i) refers
or the plan to which paragraph (fl(1)(ii)
refers, whichever is applicable. If both
such order and plan are applicable, no
such exclusion shall apply more than
five years after the later of such
effective dates.


(3) No exclusion under paragraph (f)
of this section shall occur later than 9
months after August 7,1980, unless a
State Implementation Plan revision
meeting the requirements of 40 CFR
51.24 has been submitted to the
Administrator.


(4) For purposes of excluding
concentrations pursuant to paragraph
(f)(1)(v), the proposed plan revision
shall:


(i) Specify the time over which the
temporary emissions increase of sulfur
dioxide or particulate matter would
occur. Such time is not to exceed two
years in duration unless a longer time is
approved by the Administrator,


(ii) Specify that the time period for
excluding certain contributions in
accordance with paragraph (fJ(4)(i) is
not renewable;


(iii) Allow-no emissions increase from
a stationary source which would:


(a) Impact a Class I area or an area
where an applicable increment is known
to be violated; or
I (b) Cause or contribute to the


violation of a national ambient air
quality standard;


(iv] Require limitations to be in effect
at the end of the time period specified in
accordance with paragraph (fj(4](i)
which would ensure that the emissions
levels from stationary sources affected
by the plan revision would not exceed
those levels occurring from such sources
before the plan revision was approved.


(i) Review of Major Stationary
Sources and Major Modifications-
Source Applicability and Exemptions.
(1) No stationary source or modification
to which the requirements of paragraphs
(j) through (r) of this section apply shall
begin actual construction without a
permit which states that the stationary
source or modification would meet those
requirements. The Administrator has
authority to issue any such permit._o


(2) The requirements of paragraphs (j)
through (r) of this sectibn shall apply to
any major stationary source and any
major modification with respect to each
pollutant subject to regulation under tho
Act that it would emit, except as this
section otherwise provides.


(3) The requirements of paragraphs (j)
through (r) of this section apply only to
any major stationary source or major
modification that would be constructed
in an area designated as attainment or
unclassifiable under section 107(d)(1]D)
or (E) of the Act.


(4) The requirements of paragraphs (j)
through (r) of this section shall not apply
to a particular major stationary source
or major modification, if;


(i) Construction commenced on the
source or modification before August 7,
1977. The regulations at 40 CFR 52.21 as
in effect before August 7, 1977, shall
govern the review and permitting of any
such source or modification; or


(ii) The source or modification was
subject to the review requirements of 40
CFR 52.21(d)(i) as in effect before March
1, 1978, and the owner or operator:


(a) Obtained under 40 CFR 52.21 a
final approval effective before March 1,
1978;


(b) Commenced construction before
March 19,1979; and


(c) Did not discontinue construction
for a period of 18 months or more and
completed construction within a
reasonable time; or


(iii) The source or modification was
subject to 40 CFR 52.21 as in effect
before March 1, 1978, and the review of
an application for approval for the
stationary source or modification under
40 CFR 52.21 would have been
completed by March 1, 1978, but for an
extension of the public comment period
pursuant to a request for such an
extension. In such a case, the
application shall continue to be
processed, and granted or denied, under
40 CFR 52.21 as in effect prior to March
1, 1978; or


(iv) The source or modification was
not subject to 40 CFR 52.21 as in effect
before March 1,1978, and the owner or
operator:


(a) Obtained all final federal, state
and local preconstruction approvals or
permits necessary under the applicable
State Implementation Plan before March
1,1978;


(b) Commenced construction before
March 19, 1979; and


(c) Did not discontinue construction
for a period of 18 months or more and
completed construction within a
reasonable time or


(v] The source or modification was
not subject to 40 CFR 52.21 as In effect
on June 19, 1978 or under the partial stay
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of regulations published on February 5,
1980 (45 FR 7800), and the owner or
operator:


(a) Obtained all final federal, state
and local preconstruction approvals or
permits necessary under the applicable
State Implementation Plan before
August 7,1980;


(b) Commenced construction within 18
months from August 7,1980, or any
earlier time required under the
applicable State Implementation Plan;
and


(c) Did not discontinuue construction
for a period of 18 months or more and
completed construction within a
reasonable time; or


[vi) The source or modification would
be a nonprofit health or nonprofit
educational institution, or-a major
modification would occur at such an
institution, and the governor of the state
in which the source or modification
would be located requests that it be
exempt from those requirements; or


(vii) The source or modification would
be a major stationary source or major
modification only if fugitive emissions,
to the extent quantifiable, are
considered in calculating the potential to
emit of the stationary source or
modification and the source does not
belong to any of the following
categories:


(a) Coal cleaning plants (with thermal
dryers];


(b) Kraft pulp mills;
(a) Portland cement plants;
[d) Primary zinc smelters;
(e) Iron and steel mills;
[9 Primary aluminum ore reduction


plants;
(g) Primary copper smelters;
(h) Municipal incinerators capable of


charging more than 250 tons of refuse
per day;


(i) Hydrofluoric, sulfuric, or nitric acid
plants;


6 Petroleum refineries;
(k) Lime plants;
(1) Phosphate rock processing plants;
im) Coke oven batteries;
(n) Sulfur recovery plants;
[a) Carbon black plants (furnace


process);
[p) Primary lead smelters;
(q) Fuel conversion plants;
(r) Sintering plants;
(s) Secondary metal production


plants;
(t) Chemical process plants;
(u) Fossil-fuel boilers (or combination


thereof) totaling more than 250 million
British thermal units per hour heat input;


(v) Petroleum storage and transfer
units with a total storage capacity
exceeding 300,000 barrels;


(w) Taconite ore processing plants;
(x) Glass fiber processing plants;


(y) Charcoal production plants;
(z) Fossil fuel-fired steam electric


plants of more than 250 million British
thermal units per hour heat input;


(aa) Any other stationary source
category which, as of August 7,1980, is
being regulated under section 111 or 112
of the Act; or


(viii) The source is a portable
stationary source which has previously
received a permit under this section. and


(a) The owner or operator proposes to
relocate the source and emissions of the
source at the new location would be
temporary; and


(b) The emissions from the source
would not exceed its allowable
emissions; and


(c) The emissions from the source
would impact no Class I area and no
area where an applicable increment is
known to be violated; and


(d) Reasonable notice is given to the
Administrator prior to the relocation
identifying the proposed new location
and the probable duration of operation
at the new location. Such notice shall be
given to the Administrator not less than
10 days in advance of the proposed
relocation unless a different time
duration is previously approved by the
Administrator.


(5) The requirements of paragraphs (0)
through (r) of this rection shall not apply
to a major stationary source or major
modification with respect to a particular
pollutant if the owner or operator
demonstrates that, as to that pollutant,
the source or modification is located in
an area designated as nonattainment
under section 107 of the Act.


(6) The requirements of paragraphs
(k), (in) and (o) of this section shall not
apply to a major stationary source or
major modification with respect to a
particular pollutant, if the allowable
emissions of that pollutant from the
source, or the net emissions increase of
that pollutant from the modification:


(i) Would impact no Class I area and
no area where an applicable increment
is known to be violated, and


(ii) Would be temporary.
(7) The requirements of paragraphs


(k), (in) and (o) of this section as they
relate to any maximum allowable
increase for a Class I area shall not
apply to a major modification at a
stationary source that was in existence
on March 1, 1978, if the net increase in
allowable emissions of each pollutant
subject to regulation under the Act from
the modification after the application of
best available control technology would
be less than 50 tons per year.


(8) The Administrator may exempt a
stationary source or modification from
the requirements of paragraph (in) with


respect to monitoring for a particular
pollutant ifi


(i) The emissions increase of the
pollutant from the new source or the net
emissions increase of the pollutant from
the modification would cause, in any
area, air quality impacts less than the
following amounts:


Carbon monoxide-575 pg/m , 8-hour
average;


Nitrogen dioxide-14 yg/m'. annual
average;


Total suspended particulate-10 pg
M3, 24-hour average;


Sulfur dioxide-13 pg/m 3, 24-hour
average;


Ozone; 2


Lead-0.1 pg/n, 24-hour average;
Mercury-025 pg 1 3, 24-hour


average;
Beryllium-0.0005 pg/m3, 24-hour


average;
Fluorides-0.25 g/m 3, 24-hour


average;
Vinyl chloride-15 pg/m, 24-hour


average;
Total reduced sulfur-10 pg/ms, 1-


hour average;
Hydrogen sulfde-0-.04 pg/ni 3, 1-hour


average;
Reduced sulfur compounds-10 pg/


m3, 1-hour average; or
Cii) The concentrations of the pollutant


in the area that the source or
modification would affect are less than
the concentrations listed in paragraph
(i)(8)(i), or the pollutant is not listed in
paragraph (i)(8)[i).


(9) The requirements for best
available control technology in
paragraph (j) of this section and the
requirements for air quality analyses in
paragraph (m)(1) shall not apply to a
particular stationary source or
modification that was subject to 40 CFR
52.21 as in effect on June 19, 1978, if the
owner or operator of the source or
modification submitted an application
for a permit under those regulations
before August7, 1980, and the
Administrator subsequently determines
that the application as submitted before
that date was complete. Instead, the
requirements at 40 CFR 52.21" and (n)
as in effect on June 19,1978 apply to any
such source or modification.


(10)(i) The requirements for air quality
monitoring in paragraphs (m][1)(ii]-(iv)
of this section shall not apply to a
particular source or modification that
was subject to 40 CFR 52.21 as in effect
on June 19,1978, if the owner or operator
of the source or modification submits an


2No d. mLu?1 7s air qznity le.ve L .- pnAid for
oz,_e. However any net Increase ofi0o t ns per
year or more of vc!atile organic comptoads subject
to PSD would be required to perform an ambient
Impact anrly-ls Including the Sathe'ing ofambint
air quality data.
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application for a permit under this
section on or before June 8, 1981, and the
Administrator subsequently determines
that the application as submitted before
that date was complete with respect to
the requirements of this section other
than those in paragraphs (m)(1)[ii)-(iv]
and with respect to the requirements for
such analyses at 40 CFR 52.21(m)f2) as
in effect on June 19, 1978. Instead, the
latter requirements shall apply to any
such source or modification.


(ii) The requirements for air quality,
monitoring in paragraphs (m)[1)[ii)-iv)
of this section shall not apply to a
particular source or modification that
was not subject to 40 CFR 52.21 as in
effect on June 19, 1978, if the owner or
operator of the source or modification
submits an application for a permit
under this section on or before June 8,
1981, and the Administrator
subsequently determines that the
application as submitted before that
date was complete, except with respect
to the requirements in paragraphs
(m[1](i}-iv}.


() Control Technology Review, (1)'A
major stationary source or major
modification shall meet each applicable
emissions limitation underthe State
Implementation Plan and each
applicable emissions standard and
standard of performance under 40 CFR
Parts 60 and 61.


(2) A new major stationary source
shall apply best available control
technology for each pollutant subject to
regulation under the Act that it would
have the potential to emit in significant
amounts.


(3) A major modification shall apply
best available control technology for
each pollutant subject to regulation
under the Act for which it would result
in a significant net emissions increase at
the source. This requirement applies to
each proposed emissions unit at which a
net emissions increase in the pollutant
would occur as a result of a physical
change or change in the method of
operation in the unit.


(4) For phased construction projects,
the determination of best available
control technology shall be reviewed
and modified as appropriate at the latest
reasonable time which occurs no later
than 18 months prior to commencement
of construction of each independent
phase of the project. At such time, the
owner or operator of the applicable
stationarysource may be required to
demonstrate the adequacy ofany
previous detprmination of best available
control technology for the source. "


(k) Source Impact Analysis. The
owner or operator of the proposed
source or modification shall
demonstrate that allowable emission


increases from the proposed source or
modification, in conjunction with all
other applicable emissions increases or
reductions (including secondary
emissions), would not cause or
contribute to air pollution in violation of:


(1) Any-national ambient air quality
standard in any air quality control
region; or


(2) Any applicable maximum
allowable increase over the baseline
concentration in any area.


(1) Air Quality Models.


(m) Air QualityAnalysis. (1)
Preapplication analysis.


(i) Any application for a permit under
this section shall contain an analysis of
ambient air quality in the area that the
major stationary source or major
modification would affect for each of the
following pollutants:


(a) For the source, each pollutant that
it would have the potential to omit in a
significant amount;


(b) For the modification, each
pollutant for which it would result in a
significant net emissions increase.


(ii) With respect to any such pollutant'
for which no National Ambient Air
Quality Standard exists, the analysis
shall contain such air quality monitoring
data as the Administrator determines is
necessary to assess ambient air quality
for that pollutant in any area that the
emissions of that pollutant would affect.


(iii) With respect to any such pollutant
(other than nonmethane hydrocarbons)
for which such a standard does exist,
the analysis shall contain continuous air
quality monitoring data gathered for
purposes of determining whether
emissions of that pollutant would cause
or contribute to a violation of the
standard or any maximum allowable
increase.


(iv) In general, the continuous air
quality monitoring dafa: that is required
shall have been gathered over a period
of at least one year and shall represent
at least the year preceding receipt of the
application, except that, if the
Administrator. determines that a
complete and adequate analysis can be
accomplished with monitoring data
gathered over a period shorter than one
year (but not to be less than four
months), the data that is required shall
have been gathered over at least that
shorter period.


(v) For any application which
becomes complete, except as to the
requirements of paragraph (m)(1) (iii)
and (iv), between June 8, 1981, and
February 9, 1982, the data that
paragraph (m)(1)(iii) requires shallhave
been gathered over at least the period
from February 9,1981, to the date the


application becomes otherwise
complete, except that:


(a) If the source or modification would
have been major for that pollutant under
40 CFR 52.21 as in effect on June 10,
1978, any monitoring data shall have
been gathered over at least the period
required by those regulations.


(b) If the Administrator determines
that a complete and adequate analysis
can be accomplished with monitoring
data over a shorter period (not to be less
than four months), the data that
paragraph (m)(1)(iii) requires shall have
beeri gathered over at least that shorter
period.


(c) If the monitoring data would relate
exclusively to ozone and would not
have been required under 40 CFR 52.21
as in effect on June 19, 1978, the
Administrator may waive the otherwise
applicable requirements of this *
paragraph (v) to the extent that the
applicant shows that the monitoring
data would be unrepresentative of air
quality over a full year.


(vi) The owner or operator of a
proposed stationary source or
modification of violatile organic
compounds who satisfies all conditions
of 40 CFR Part 51 Appendix S, section IV
may provide post-approval monitoring
data for ozone in lieu of providing
preconstruction data as requried under
paragraph (m)(1).


(2) Post-construction monitoring. The
owner or operator of a major stationary
source or major modification shall, after
construction of the stationary source or
modification, conduct such ambient
monitoring as the Administrator
determines is necessary to dqtermine
the effect emissions from the stationary
source or modification may have, or are
having, on air quality in any area.


(3) Operations of monitoring stations.
The owner or operator of a major
stationary source or major modification
shall meet the requirements of Appendix
B to Part 58 of this chapter during the
operation of monitoring tations for
purposes of satisfying paragraph (m) of
this section.


(n) Source Information.


(o) A dditional Impact Analyses.


(p) Sources Impacting Federal Class I
Areas-Additional Requirements.


(q) Public Pdrticipation. The
Administrator shall follow the
applicable procedures of 40 CFR Part
124 in processing applications under this
section. The Administrator shall follow
the procedures at 40 CFR 52.21(r) as In
effect on June 19, 1979, to the extent that
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the procedures of 40 CFR Part 124 do not
apply.


(r) Source Obligation.


(4) At such time that a particular
source or modification becomes a major
stationary source or major modification
solely by virtue of a relaxation in any
enforceable limitation which was
established after August 7.1980, on the
capacity of the source or modification
otherwise to emit a pollutant, such as a
restriction on hours of operation, then
the requirements or paragraphs {j)
through (s) of this section shall apply to
the source or modification as though
construction had not yet commenced on
the source or modification.


" (s) Environmentalimpact Statements.


(t] Disputed Permits or
Redesignations.


(u) Delegation ofAuthority.


(v) Innovative Control Technology. (1)
An owner or operator of a proposed
major stationary source or major
modification may request the
Administrator in writing no later than
the close of the comment period under
40 CFR 124.10 to approve a system of
innovative control technology.


(2) The Administrator shall, with the
consent of the governor(s) of the
affected state(s), determine that the
source or modification may employ a
system of innovative control technology,
if:


(i) The proposed control system would
not cause or contribute to an
unreasonable risk to public health,
welfare, or safety in its operation or
function;


(ii) The owner or operator agrees to
achieve a level of continuous emissions
reduction equivalent to that which
would have been required under
paragraph 0)(2) by a date specified by
the Administrator. Such date shall not
be later than 4 years from the time of
startup or 7 years from permit issuance;


(ill) The source or modification would
meet the requirements of paragraphs (0)
and (k) based on the emissions rate that
the stationary source employing the
system of innovative control technology
would be required to meet on the date
specified by the Administrator,


(iv) The source or modification would
not before the date specified by the
Administrator.


(a) Cause or contribute to a violation
of an applicable national ambient air
quality standard; or


(b) Impact any Class I area; or


Cc) Impact any area where an
applicable increment is known to be
violated; and


(v) All other applicable requirements
including those for public participation
have been met.


(3) The Administrator shall withdraw
any approval to employ a system of
innovative control technology made
under this section, if:


(i) The proposed system fails by the
specified date to achieve the required
continuous emissions reduction rate; or


(ii) The proposed system fails before
the specified date so as to contribute to
an unreasonable risk to public health,
welfare, or safety; or


(iii) The Administrator decides at any
time that the proposed system is
unlikely to achieve the required level of
control or to protect the public health,
welfare, or safety.


(4) If a source or modification fails to
meet the required level of continuous
emission reduction within the specified
time period or the approval is
withdrawn in accordance with
paragraph (v)(3), the Administrator may
allow the source or modification up to
an additional 3 years to meet the
requirement for the application of best
available control technology through use
of a demonstrated system of control.


(w) Permit rescission. (1) Any permit
issued under this section or a prior
version of this section shall remain in
effect, unless and until it expires under
paragraph (s) of this section or is
rescinded.


(2) Any owner or operator of a
stationary source or modification who
holds a permit for the source or
modification which was issued under 40
CFR 52.21 as in effect on June 19,1978,
may request that the Administrator
rescind the permit or a particular portion
of the permit


(3) The Administrator shall grant an
application for rescission if the
application shows that this section
would not apply to the source or
modification.


(4) If the Administrator rescinds a
permit under this paragraph, the public
shall be given adequate notice of the
rescission. Publication of an
announcement of rescission in a
newspaper of general circulation in the
affected region within 60 days of the
rescission shall be considered adequate
notice.


2. (b) In § 52.60 (AL, § 52.96 (AK),
§ 52.144 (AZ), § 52.131 (AR), § 52.270
(CA), § 52.343 (CO), § 52.383 (CT),
§ 52.432 (DE), § 52.499 (DC), § 52.530
(FL), § 52.632 (HI), § 52.683 (I), § 62.738
(IL], § 52.793 (IN), § 52.833 (IA), § 52.884
(KS), § 52.931 (KY), § 52.986 (LA),


§ 52.1118 MD), § 52.1180 (MI, § 52.1234
MN), § 52.1280 (MS), § 52.1339 (MO),
1 52.1382 MT, § 52.1436 (NB), § 52.1485
NV, § 52.1529 NH, § 52.1603 NJ),


5 52.1634 (NM, § 52.1689 (NY), § 52.1778
(NC). § 52.1884 (OH), § 52.1929 (OK],
§ 52.1987 (OR), § 52.2058 (PA), § 52.08
(RI), § 52.2131 (SC), § 52.2178 (SD),
1 52.23O3 (TX), § 52.2346 (UT), § 52.2451
(VA), § 52.2497 [WA), § 52.2528 fWV),
§ 52.2581 (WI), § 52.2676 (GU), § 52.2729
(PR), § 52.2779 (VI), and § 52.2827
(AreS), paragraphs (a) and (b) are
revised to read as follows:


(a) The requirements of sections 160
through 165 of the Clean Air Act are not
met, since the plan does not include
approvable procedures for preventing
the significant deterioration of air
quality.


(b) Regulations for preventing
significant deterioration of air qualty
The provisions of 52.21(b) through (w)
are hereby incorporated and made a
part of the applicable state plan for the
State of


Emission Offset Interpretative Ruling
3. Sections , U. 11 and IV of the


Emission Offset Interpretative Ruling, 40
CFR Part 51 Appendix S, as revised 44
FR 3274 (January 16,1979] and 45 FR
31307 (May 13,1980), are amended as
follows:


A. By adding a new third paragraph to
Section L to read as follows:
L Introduction


The requirement of this Ruling shall not
apply to any major stationary source or major
modification that was not subject to the
Ruling as in effect on January 16,1979, if the
owner or operator.


A. Obtained all final federal. state, anl
local preconstruction approvals or permits
necessary under the applicable State
Implementation Plan before August 7,190;,


B. Commenced construction within 18
months from August 7,1980, or any earlier
time required under the applicable State
Implementation plan. and


C. Did not discontinue construction for a
period of 18 months or more and completed
construction within a reasonable time.


B. By revising Section IH, subsection A,
to read as follows:
IL Initial Screening Analyses and
Determination of Applicable Requirements.


A. Defzitons-For the purposes of this
Ruling:


. "Stationary source" means any building,
structure, facility, or Installation whch emits
or may emit any air pollutant subject to
regulation under the Act.


2. "Building. structure, or facility- means
all of the pollutant-emitting activities which
belong to the same industrial grouping, are
located on one or more contiguous or
adjacent properties, and are under the control
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of the same person (or persons under
common control). Pollutant-emitting activities
shall be considered as part of the same-
industrial grouping if they belong to the same
"Major Group" (i.e., which have the same two
digit code) as described in the Standard
Industrial Classification Manual, 1972, as
amended by the 1977 Supplement (U.S.
Government Printing Office stocknmbers
4101-0066 and 003-005-00176-0, xespectively).


3. "Installation" means an identifiable
piece of process equipment.


4. "Potential to emit" means the maximum
capacity of a stationary source to emit a
pollutant -under its physical and operational
design. Any physical or operational limitation
on the capacity of the source to emit a
pollutant, including air pollution control
equipment and restrictions on hours Df
operation or on the type or amount of
material combusted, stored, or processej,
shall be treated as part of its design only if
the limitation or the effect it would have on-
emissions is federally enforceable. Secondary
emissions do not count in determining the
potential to emit of a stationary source.


5.[i) "Major stationary source" means:
(a) Any stationary source of air pollutants


which emits, or has the potential to emit, 100
tons per year or more of any pollutant subject
to regulation under the Act; or


(b) Any physical change thafwould occur
at a stationary source not qualifying under
paragraph 5.[i}[a) as a major stationary
source, if the change would constitute -a
major stationary source by itself.


(ii) A major stationary source that is major
for volatile organic compounds shall be
considered major for ozone.


6.(i) "Major modification" means any
physical change in or change in the method of
operation of a major stationary source that
would result in a significant net emissions
increase of any pollutant subject to regulation
under the Act.


(ii) Any net emissions increase that is
considered significant for volatile organic
compounds shall be considered significant for
ozone.


(iii) A physical change or change in the
method of operation shall not include:


(a) Routine maintenance, repair, and
replacement;


(b) Use of an alternative fuel or raw
material by reason of an order under sections
2 (a) and (b] of the Energy Supply and
Environmental Coordination Act of 1974 (or
any superseding legislation) or by reason of a
natural gas curtailment plan pursuant to the
Federal Power Act;


(c) Use of an alternative fuel by reasoiiof
an order or rule under section 125 of the Act;


(d) Use of an alternative fuel at a steam
generating unit to the extent that the fuel is
generated from municipal solid waste;


(e) Use of an alternative fuel or raw
material by a stationary source which.


(1) The source was capable of
accommodating before December21, 1976,
unless such change would be prohibited
under any federally enforceable permit
condition which was established after -
December 21, 1976, purusant to40 CFR 52.21
or under regulations approved pursuant to 40
CFR 51.18 or 40 CFR 51.24; or


(2) The source is approved to use under
anypermit issued under this xuling;


M) An increase in the hours of operation or
in the production rate, unless such change is
prohibited underany federally enforceable
permit condition which was established after
December 21,1976 pursuant to 40 CFR 52.21
or under regulations approved pursuant to 40
CFR 51.18 or 40 CFR 51.24;


(g) Any change in ownership at a
stationary source.


7.(i) "Net emissions increase" means the
amount by which the sum of the following
exceeds zero:


(a) Any increase in actual emissions from a
particular physical change or change in the
method of operation at a stationary source;
and


(b) Any other increases and decreases in
actual emissions at the source that are
contemporaneous with the particular change
and are otherwise creditable.


(ii) An increase or decrease in actual
emissions is contemporaneous with the
increase from the particular change only if it
occurs between:


(a) The date five years before construction
on the particular change commences and


(b] The date that the increase from the
particular change occurs.


(iI) An increase or decrease in actual
emissions is creditable only if the
Administrator has not xelied on it in'issuing a
permit for the source under this Ruling which
permit is in effect when the increase in actual
emissions from the particular change occurs.


(iv) An increase in actual emissions is
creditable only to the extent that the new
level of actual emissions exceeds the old
level.


(v) A decrease in actual emissions is
creditable only to the extent that:


(a) The old level of actual emissions or the
old level of allowable emissions, whichever
is lower, exceeds the new level of actual
emissions;


(b) It is federally enforceable at and after
the time that actual construction on the
particular change begins;


(c) The reviewing authority has not relied
on it in issuing any permit under regulations
approved pursuant to 40 CFR 51.18; and


(c It has approximately the same
qualitative7 significance for public health and
welfare as that attributed to the increase
from the particular change.


(vi) An increase that results from a
physical change at a source occurs -when the
emissions unit on which construction
occurred becomes operational and begins to
emit a particular pollutant. Any replacement
unit that requires shakedown becomes
operational only after a reasonable
shakedown period, not to exceed 180 days.


8. "Emissions unit" means anypart of a
stationary source which emits or would have
the potential to emit any pollutant subject to
regulationunder the Act.


9. "Reconstruction" will be presumed to
have taken place where the fixed capital cost
of the new components exceeds 50 per cent
of the fixed capital cost of a comparable
entirely new stationary source. Any final


' decision as to whether reconstruction has
occurred shalllbe made in accordance with
the provisions of 40 CFR 60.15(f) (1)-(3). A
reconstructed stationary source will be
treated as:anew stationary source for


purposes of this Ruling. in determining lowest
achievable emission rate for a reconstructed
stationary source, the provisions of 40 CFR
60.15(f)(4) shall be taken Into account in
assessing whether a new source performance
standard Is applicable to such stationary
source.


10. "Fixed capital cost" means the capital
needed to provide all the depreciable
components.


11. "Secondary emissions" means
emissions which would occur as a result of
the construction or operation of a major
stationary source or major modification, but
do not come from the major stationary source
or major modification itself. For the purpose
of this Ruling, secondary emissions must be
specific, well defined, quantifiable, and
impact the same general area as the
stationary source or modification which
causes the secondary emissions. Secondary
emissions may include, but are not limited to:
(i) Emissions from ships or trains cominlg to


or from the new or modified stationary
source and


(ii) Emissions from any offsite support
facility which would not otherwise be
constructed or increase Its emissions as a
result of the construction or operation of the
major stationary source or major
modification.


12. "Fugitive emissions" means those
emissions which could not reasonably pass
through a stack, chimney, vent, or other
functionally equivalent opening.


13.(l) "Significant" means, in reference to a
net emissions increase or the potential of a
source to emit any of the following pollutants,
a rate of emissions that would equal or
exceed any of the following rates:


Pollutant and Emissions Rate
Carbon monoxide: 100 tons per year (tpy]
Nitrogen oxides: 40 tpy
Sulfur dioxide: 40 tpy
Particulate matter. 25 tpy
Ozone: 40 tpy of volatile organic compounds
Lead: 0.6 tpy


14. "Allowable emissions" means the
emissions rate calculated using the maximum
rated capacity of the source (unless the
source is subject to federally enforceable
limits which restrict the operating rate, or
hours of operation, or both) and the most
stringent of the following:
(I) Applicable standards as set forth in 40


CFR Parts 60 and 61;
(ii) Any applicable State Implementatlon


Plan emissions limitation, including those
with a future compliance date; or


(iII) The emissions rate specified as a
federally enforceable permit condition,
including those with a future compliance
date.


15. "Federally enforceable" means all
limitations and conditions which are
enforceable by the Administrator, Including
those requirements developed pursuant to 40
CFR Parts 60 and 61, requirements within any
applicable State Implementation Plan, and
any permit requirements established
pursuant to this Ruling, 40 CFR 52.21, or
under regulations approved pursuant to 40
CFR 51.18 or 51.24.


16.(ii "Actual emissions" means the actual
rate of emissions of a pollutant from an
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emissions unit as determined in accordance
with subparagraphs (ii)-{iv) below.


(ii) In general, actual emissions as of a
particular date shall equal the average rate,
in tons per year, at which the unit actually
emitted the pollutant during a two-year
period which precedes theparticular date
and which is representative of normal source
operation. The reviewing authority shall
allow the use of a different time period upon
a determination that it is more representative
of normal source operation. Actual emissions
shall be calculated using the unit's actual
operating hours, production rates, and types
of materials processed, stored or combusted
during the selected time period.


(il) The reviewing authority may presume
that source-specific allowable emissions for
the unit are equivalent to the actual
emissions of the unit.


(iv) For any emissions unit which has not
begun normal operations on the particular
date, actual emissions shall equal the
potential to emit of the unit on that date.


17. "Construction" means any physical
change or change in the method of operation
(including fabrication, erection installation,
demolition, or modification of an emissions
unit) which would result in a change in actual
emissions.


18. "Commence" as applied to construction
of a major'stationary source or major
modification means that the owner or
operator has all necessary preconstruction
approvals or permits and either has:


(i) Begun, or caused to begin, a continuous
program of actual on-site construction of the
source, to be completed within a reasonable
time; or


(ii) Entered into binding agreements or
contractual obligations, which cannot be
cancelled or modified without substantial
loss to the owner or operator, to undertake a
program of actual construction of the source
to be completed within a reasonable time.


19. "Necessary preconstruction, approvals
or permits" means those permits or approvals
required under federal air quality control
laws and regulations and those air quality
control laws and regulations which are part
of the applicable State Implementation Plan.


20. "'Begin actual construction" means, in
general, initiation ofphysical aon-site
construction activities on an emissions unit
which are of a permanent nature, Such
activities include, but are not limited to.
installation of building supports and
foundations, laying of underground pipework,
and construction of permanent storage
structures. With respect to a change in
method of operating this term refers to those
on-site activities other than preparatory
activities which mark the initiation of the
change.


21. "Lowest achievable emission rate"
means, for any source, the more stringent rate
of emissions based on the following:


(i) The most stringent emissions limitation
which is contained in the implementation
plan of any state for such class or category of
stationary source, unless the owner or
operator of the proposed stationary source
demonstrates that such limitations are not
achievable; or


(ii)The most stringent emissions limitation
which is achieved in practice by such class or


category of stationary source. This limitation.
when applied to a modification, means the
lowest achievable emissions rate for the new
or modified emissions units within the
stationary source. Inno event shall the
application of this term permit a proposed
new or modified stationary source to emit
any pollutant in excess of the amount
allowable under applicable new source
standards of performance.


22. "Resource recovery facility" means any
facility at which solid waste Is processed for
the purpose of extracting, converting to
energy, or otherwise separating and
preparing solid waste for reuse. Energy
conversion facilities must utilize solid waste
to provide more than 50 percent of the beat
input to be considered a resource recovery
facility under this Ruling.


C. By amending Section II, subsection
C by deleting footnote 2 and the second
paragraph. The first paragraph is revised
to read as follows:


C. Re&-iew of specfied sources for air
quality impact.


In addition, the reviewing authority must
determine whether the major stationary
source or major modification would be
constructed in an area designated in 40 CFR
81.300 etseq. as nonattainment fors
pollutant for which the stationary source or
modification is major.


D. By revising Section II, subsection F
to read as follows:


F. Fugitive emissions sources. Section IV.
A. of this Ruling shall not apply to a source or
modification that would be a major
stationary source or major modification only
if fugitive emissions, to the extent
quantifiable, are considered in calculating the
potential to emit of the stationary source or
modification and the source does not belong
to any of the following categorles:


(1) Coal cleaning plants (with thermal
dryers);


(2) Kraft pulp mills;
(3) Portland cement plants;
(4) Primary zinc smelters:
(5) Iron and steel mills;
(0) Primary aluminum ore reduction plants-
(7) Primary copper smelters-
(8) Municipal incinerators capable of


charging more than 250 Ions of refuse per
day,


(9) Hydrofluoric, sulfuric, or nitric acid
plants;


(10) Petroleum refineries;
(11] Lime plants;
(12) Phosphate rock processing plants;
(13) Coke oven batteries;
(14) Sulfur recovery plants;
(15) Carbon black plants (furnace process);
(16) Primary lead smelters;
(17) Fuel conversionplantr,
(18) Sintering plants;
(19) Secondary metal production plants.
(20) Chemical process plants;
(21) Fossil-fuel boilers (or combination


thereof) totaling more than 250 million British
thermal units perhour heat input:


(22) Petroleum storage and transfer units
with a totalstorage capacity exceeding
300,000 barrels;


(23) Taconite ore processing plants;


(24) Glass fiber processing plants;
(25] Charcoal production plants;
(26) Fossil fuel-fired steam electric plants


of more than 250 million British thermal units
per hour heat input;


(27) Any other stationary source category
which, as of August 7,1980, is being regulated
under sectop 111 or112 of the Act.


E. By deleting Footnote 3 of
subsection C of Section III and revising
the third paragraph as follows:


C. Review of s;ecif7led s2=-ces of air
quality iapact.


For ozone, sources of volatile organic
compounds, locating outside a designated
ozone nonattainment area, will be presumed
to have no significant impact on the
designated nonattainment area. If ambient
monitoring indicates that the area of source
location Is in fact nonattainment. then the
source may be permitted under the provisions
of any state plan adopted pursuant to section
110(a](2)(D) of the Act until the area is
designated nonattainment and a State
Implementation Plan revision is approved. If
no state plan pursuant to section 110(a]2 (D)
has been adopted and approved, then this
Ruling shall apply.


F. By adding a new subsection F. to
IV., to read as follows:
IV. Sources ThatWould Locate in a
Designated Nonattainment Area


F. Source ObLigation.
At such time that a particular source or


modification becomes a majorstationary
source or major modification solely by vrtue
of a relaxation in any enforceable limitation
which was established after August 7,1980,
on the capacity of the source or modification
otherwise to emit a pollutant, such as a
restriction on hours of operation. then the
requirements of this Ruling shall apply to the
source or modification as though construction
had not yet commenced on the source or
modification.


State Plans For New Source Revriew For
Nonattainment Purposes.


4. Section 40 CFR 51.18(] is amended
to read as follows


§51.18 Review of new stationary sources
modifications.


(j) State Implementation Plan
provisions satisfying sections 172(b)(6)
and 173 of the Act shall meet the
following conditions:


(1) All such plans shall use the
specific d nitions Deviations from the
following wording will be approved only
if the state specifically demonstrates
that the submitted definition is more
stringent, orat least asstringent, in all
respects as the corresponding definition
below:


(i) "Stationary source" means any
building, structure, facility, or
installation which emits or may emit
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any air pollutant subject to regulation
under the Act.


(ii) "Building, structure, or facility"
means all of the pollutant-emitting
activities which belong to the same
industrial grouping, are located on one
or more contiguous or adjacent
properties, and are under the control of
the same person (or persons under
common control). Pollutant-emitting
activities *shall be considered as part of
the same industrial grouping if they
belong to the same "Major Group" (i.e.,
which have the same two-digit code) as
described-m the Standard Industrial
Classification Manual, 1972, as
amended by the 1977 Supplement (U.S.
Government Printing Office stock .
numbers 4101-0066 and 003-005-00176-
0, respectively).


(iii) "Installation" means an
identifiable piece of process equipment.


(iv) "Potential to emit" means the
maximum capacity of a stationary
source to emit a pollutant under its
physical and operational design. Any
physical or operational limitation on the
capacity of the source to emit a
pollutant, including air pollution control
equipment and restrictions on hours of
operation or on the type or amount of
material combusted, stored, or
processed, shall be treated as part of its
design only if the limitation or the effect
it would have on emissions is federally
enforceable. Secondary emissions do
not count in determining the potential to
emit of a stationary source.


(v)(a) "Major stationary source"
means:


(1) Any stationary source of air
pollutants which emits, or has the'
potential to emit, 100 tons per year or
more of any pollutant subject to
regulation under the Act; or


(2) Any physical change that would
occur at a stationary source not
qualifying under paragraph (v)(a](1) as a
major stationary source, if the change
would constitute a major stationary
source by itself.


(b) A major stationary source that is
major for volatile organic compounds
shall be considered major for ozone.


(vi)(a) "Major modification" means
any physical change in or change in the
method of operation of a major
stationary,source that would result in a
significant net emissions increase of any
pollutant subject to regulation under the
Act.


(b) Any net emissions increase that is
considered significant for volatile
organic compounds shall be considered
significant for ozone.


(c) A physiral change or change in the
method of operation shall not include:


(1) Routine maintenance, repair and
replacement;


(2) Use of an alternative fuel or raw
material byreason of an order under
sections 2(a) and (b) of the Energy
Supply and Environmental Coordination
Act of 1974 (or any superseding
legislation) or by reason of a natural gas
curtailment plan pursuant to the Federal
Power Act;


(3)-Use of an alternative fuel by
- reason of an order or rule under section
125 of the Act;


(4) Use of an alternative fuel at a
steam generating unit to the extent that
the fuel is generated from municipal
solid waste;


(5) Use of an alternative fuel or raw
material by a stationary source which:


(i) The source was capable of
accommodating before December 21,
1976, unless such change would be
prohibited under any fedeially
enforceable permit condition which was
established after December 21, 1976
pursuant to 40 CFR 52.21 or under
regulations approved pursuant to 40 CFR
51.18 or 40 CFR 51.24; or


(ii) The source is approved to use
under any permit issued under
regulations approved pursuant to this
section;


(6) An increase in the hours of
operation or in the production rate,
unless such change is prohibited under
any federally enforceable permit
condition which was established after
December 21,1976 pursuant to 40 CFR
52.21 or regulations approved pursuant
to 40 CFR 51.18 or 40 CFR 51.24.


(7) Any change in ownership at a
stationary source.


(vii)(a) "Net emissions increase"
means the amount by which the sum of
the following exceeds zero:


(1] Any increase in actual emissions
from a particular physical change or
change in the method of operation at a
stationary source; and


(2) Any other increases and decreases
in actual emissions at the source that
are contemporaneous with the particular
change and are otherwise creditable.


b) An increase or decrease in actual
emissions is contemporaneous with the
increase from the particular change only
if it occurs before the date that the
increase from the particular change
occurs.


(c) An increase or decrease in actual
emissions is creditable only if:


(1) It occurs within a reasonable
period to be 4pecified by the reviewing
authority; and


(2) The-reviewing authority has not
relied on it in issuing a permit for the
source under regulations approved
pursuant to this section which permit is
in effect when the increase in actual
emissions from the particular change
occurs.


(d) An increase In actual emissions Is
creditable only to the extent that the
new level of actual emissions exceeds
the old level.


(e) A decrease in actual emissions Is
creditable only to the extent that:


(1) The old level of actual emissions
or the old level of allowable emissions,
whichever, is lower, exceeds the new
level of actual emissions;


(2) It is federally enforceable at and
after the time that actual construction
on the particular change begins; and


(3) The reviewing authority has not
relied on it in issuing any permit under
regulations approved pursuant to 40 CFR
51.18 or the state has not relied on It In
demonstrating attainment or reasonable
further progress.


(4) It has approximately the same
qualitative significance for public health
and welfare as that attributed to the
increase from the particular change.


Wf) An increase that results from a
physical change at a source occurs when
the emissions unit on which
construction occurred becomes
operational and begins to emit a
particular pollutant, Any replacement
unit that requires shakedown becomes
operational only after a reasonable
shakedown pefiod, not to exceed 180
days.


(viii) "Emissions unit" means any part
of a stationary source which emits or
would have the potential to emit any
pollutant subject to regulation under the
Act.


(ix) "Reconstruction" will be
presumed to have taken place where the
fixed capital cost of the new
components exceeds 50 percent of the
fixed capital cost of a comparable
entirely new stationary source. Any
final decision as to whether
reconstruction has occurred shall be
made in accordance with the provisions
of 40 CFR 60.15(fo (1)-(3). A
reconstructed stationary source will be
treated as a new stationary source for
purposes of this subsection. In
determining lowest achievable emission
rate for a reconstructed stationary
source, the provisions of 40 CFR
60.15(f0(4) shall be taken into account in
assessing whether a new source
performance standard is applicable to
such stationary source.


(x) "Fixed capital cost" means the
capital needed to provide all the
depreciable components.


(xi) "Secondary emissions" means
emissions which would occur as a result
of the construction or operation of a
major stationary source or major
modification, but do not come from the
major stationary source or major
modification itself. For the purpose of
this section, secondary emissions must
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be specific, well defined, quantifiable,
and impact the same general area as the
stationary source or modification which
causes the secondary emissions.
Secondary emissions may include, but
are not limitedto:


(a) Emissions fromships or trains
coming to-or from the new or modified
stationary source; and


(b] Emissions from any offsite support
facility which would not otherwise be
constructed or increase its emissions as
a result of the construction or operation
of the major stationary source or major
modification.


(xii) "Fugitive emissions" means those
emissions which could not reasonably
pass through a stack, chimney, vent, or
other functionally equivalent opening.


(xiii) "Significant" means, in reference
to a net emissions increase or the
potential of a source to emit any of the
followingpollutants, a rate of emissions
that would equal or exceed any of the
following rates:
Pollutant andEnzissions Rate
Carbon monoxide: 100 tons peryear (tpy)
Nitrogen oxides. 40 tpy
Sulfur dioxide: 40 tpy
Particulate matter: 25 tpy
Ozone 40 tpy of volatile organic compounds
Lead. 0.6 tpy


(xiv) "Allowable emissions' means
the emissions rate of a stationary source
calculated using the maximum rated
capacity Df the source [unless the source
is subject to federally enforceable limits
which restrict the operating rate, or
hours of operation, or bn1k) and the
most stringent of the following:


(a) The applicable standards set forth
in 40 CFR Parts 60 or 61;


(b) Any applicable State
Implementation Plan emissions
limitation including those with a future
compliance date; or
(c) The emissions rate specified as a


federally enforceable permit condition,
including those with a future compliance
date.


(xv)(a) "Actual emissions" means the
actual rate of emissions of a pollutant
from an emissions anit as determined in
accordance with subparagraphs (b)-(d)
below.


(b) In general, actual emissions as of a
particular date shaft equal the average
rate, in tons per year, at which the unit
actually emitted the pollutant during a
two-year period which precedes the
particular date and which is
representative of normal source
operation. The reviewing authority shall
allow the use of a different time period
upon a determination that it is more
representative of normal source
operation. Actual emissions shall be
calculated using the unit's actual


operating hours, -production rates, and
types of materials processed, stored, or
combusted during the selectedlime
period.
(c) The reviewing authority may


presume that the source-specific
allowable emissions for the unit are
equivalent to the actual emissions-of the
unit.


(d) For any emissions unit which has
not begun normal operations on the
particular date, actual emissions shall
equal the potential to emit of the unit on
that date.


(xvi) "Lowest achievable emission
rate" means, for any source. the more
stringent rate of emissions based on the
following:


(a) The most stringent emissions'
limitation which is contained in the
implementation plan of any state for
such class or category of stationary
source, unless the owner oroperator of
the proposed stationary source
demonstrates that such limitations are
not achievable; or


(b) The most stringent emissions
limitation which is achieved in practice
by such class or categoryof stationary
source. This limitation, when applied to
a modification, means the lowest
achievable emissions rate for the new or
modified emissions units within the
stationary source. In no event shall the
application of this term permit a
proposed new or modified stationary
source to emit any pollutant in excess of
the amount allowable under an
applicable new source standard of
performance.


(xvii) "Federally enforceable" means
all limitations and conditions which are
enforceable by the Administrator,
including those requirements developed
pursuant to 40 CFR Parts 60 and 81,
requirements within any applicable
State Implementation Plan, and any
permit requirements established
pursuant to 40 CFR 52.1 or under
regulations approved pursuant to tiis
section, 40 CFR 51.11, or 51.24.


(xviii) 'Begi actual -construction"
means in general, initiation of physical
on-site onstruction activities on an
emissions unit which are of a permanent
nature. Such activities include, but are
not limited to,-installation of building
supports and foundations, laying of
underground pipework, and construction
of permanent storage structures. With
respect to a change in method of
operating this term refers to those on-
site activities other than preparatory
activities which mark the initiation of
the change.


(xix) "Commence" as applied to
construction of a major stationary
source or major modification means that
the owner or operator has all necessary


preconstruction approvals or permits
and either has:


(a) Begun, or caused to begin, a
continuous program of actual on-site
construction of the source, to be
completed within a reasonable time; or


(b) Entered into binding agreements or
contractual obligations, which cannot be
cancelled or modified without
substantialloss to the owner or
operator, to undertake a program of
actual construction of the source to be
completed within a reasonable time.


(xx) "Necessry preconstruction
approvals or permits" means those
permits or approvals required under
federal air quality control laws and
regulations and those air quality control
laws and regulations which are part of
the applicable State Implementation
Plan.


(xxi) "Construction" means any
physical change or change in the method
of operation (including fabrication,
erection, installation, demolition, or
modification of an emissions unit) which
would result ina change in actual
emissions.


(2) Each plan shall adopt a
preconstruction review program to
satisfy therequirements of sections
172(b)(6) and 173 of the Act for any area
designated nonattainment for any
national ambient air quality standard
under 40 CFR 61.300 et seq. Such a
program shall apply to any new major
stationary source -or major modification
that is major for the pollutant for which
the area is designated nonattainment, if
the stationary source or modification
would locate anywhere in the
designated nonattainment area.


(3)(i) Each plan shall provide-that for
sources and modifications subject to
any preconstruction review program
adopted pursuant to this subsection the
baseline for determining =edit for
emissions reductions is the emissions
limit under the applicable State
Implementation Plan in effect at the time
the application to construct is filed.
except that the offset baseline shall be
the actual emissions-of thesource from
which offset credit is obtained where:


(a) The demonstration ofreasonable
further progress and attainment of
ambient air quality standards is based
upon the actual emissions of sources
located within a designated
nonattainment area -for which the
preconstruction review program was
adopted; or


(b) The applicable State
Implementation Plan does not contain
an emissions limitation for that source
or source category.


(ii) The plan shall further provide that-
(a) WThere the emissions limit under


the applicable State Implementation
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Plan allows greater emissions than the
potential to emit of the source,
emissions offset credit will be allowed
only for control below this potential;


(b) For an existing fuel combustion
source, credit shall be based on the-
allowable emissions under the
applicable State Implementation Plan
for the type of fuel being burned at the
time the application to construct is filed.
If the existing source commits to switch
to a cleaner fuel at some future date,
emissions offset credit based on the
allowable (or actual] emissions for the
fuels involved is not acceptable, unless
the permit is conditioned to require the
use of a specified alternative control
measure which would achieve the same
degree of emissions reduction should the
source switch back to a dirtier fuel at
some later date. The reviewing authority
should ensure that adequate long-term
supplies of the new fuel are available
before grariting emissions offset credit
for fuel switches;


(c) Emissions reductions achieved by
shutting down an existing source or
permanently curtailing production or
operating hours below baseline levels
may be credited, provided that the work
force to be affected has been notified of
the proposed shutdown or curtailment.
Source shutdowns and curtailments in
production or operating hours occurring
prior to the date the new source
application is filed generally may not be
used for emissions offset credit.
However, where an applicant can
establish that it shut down or curtailed
production after August 7, 1977, or less
than one year prior to the date of permit
application, whichever is earlier, and'
the proposed new source is a
replacement for the shutdown or
curtailment credit for such shutdown or
curtailment may be applied to offset
emissions from the. new source;


(d) No emissions credit may be
allowed for replacing one hydrocarbon
compound with another of lesser
reactivity, except for those compounds
listed in Table I of EPA's
"Recommended Policy on Control of
Volatile Organic Compounds." (42 FR
35314, July 8, 1977);


(e) All emission reductions claimed as
offset credit shall be federally
enforceable;


W Procedures relating to the
permissible location of offsetting
emissions- shall be followed which are at
least as stringent as those set out in 40
CFR Part 51 Appendix S; section IV.D.


(g) Credit for an emissions reduction
can be claimed to the extent that the
reviewing authority has not relied on it
in issuing any permit under regulations
approved pursuaxit to 40 CFR 51.18 or
the state has not relied on it in


demonstrating attainment or reasonable
further progress.


(4) Each plan may provide that the
provisions of this subsection do not
apply to a source or modification that
would be a major stationary source or
major modification only if fugitive
emissions, to the.extent quantifiable, are
considered in calculating the potential to
emit of the stationary source or
modification and the source does not
belong to any of the following
categories:


(a) Coal cleaning plants (with thermal
dryers];


(b) Kraft pulp mills;
(c] Portland cement plants;
(d) Primary zinc smelters;
(e) Iron and steel mills;
(f) Primary aluminum ore reduction


plants;
(g) Primary copper smelters;
(h) Municipal incinerators capable of


charging more than 250 tons of refuse
per day,


(i) Hydrofluoric, sulfuric, or nitric acid
plants;


U] Petroleum refineries;
(k] Lime plants;
(1) Phosphate rock processing plants;
(m) Coke oven batteries;
(n) Sulfur recovery plants;
(a) Carbon black plants (furnace


process);
(p) Primary lead smelters;
(q) Fuel conversion plants;
(r) Sintering plants;
(s) Secondary metal production


plants;
(t) Chemical piocess plants;
(u) Fossil-fuel boilers (or combination


thereof) totaling more than 250 million
British thermal units per hour heat input;


(v) Petroleum storage and transfer
units with a total storage capacity
exceeding 300,000 barrels;


(w) Taconite ore processing plants;
(x) Glass fiber processing plants;
(y) Charcoal production plants;
(z) Fossil fuel-fired steam electric


plants of more than 250 million British
thermal units per hour heat input;.


(aa) Any other stationary source
category which, as of August 7,1980, is
being regulated under section 111 or 112,
of the Act.


(5) Each plan shall include
enforceable procedures to provide that.


(i) Approval to construct shall not
relieve any owner or operator of the
responsibility to comply fully with
applicable provision of the plan and any
other requirements under local, state or
federal law.


(ii) At such time that a particular
source or modification becomes a major
stationary source or major modification
solely by virtue of a relaxation in any
enforcement limitation which was


-established after August 7, 1980, on the
capacity of the source or modification
otherwise to emit a pollutant, such as a
restriction on hours of operation, then
the requirments of regulations approved
pursuant to this section shall apply to
the source or modification as though
construction had not yet commenced on
the source or modification.


Restrictions on Construction For
Nonattainment Areas


5. 40 CFR 52.24 is amended by adding
new paragraphs (f), (g), (hi) and (i) to
read as follows:


§52.24 Statutory restriction on new
stationary sources.
*t i * * *


(f) The following definitions shall
apply under this section.


(1) "Stationary source" means any
building, structure, facility, or
installation which emits or may emit
any air pollutant subject to regulation
under the Act.


(2) "Building, structure, or fability"
means all of the pollutant-emitting
activities which belong to the same
industrial grouping, are located on one
or more contiguous or adjacent
properties, and are under the control of
the same person (or persons under
common control). Pollutant-emitting
activities shall be considered as part of
the same industrial grouping if they
belong to the same "Major Group" (ie,,
which have the same two-digit code) as
described in the following document,
Standard Industrial Classification
Manual, 1972, as amended by the 1977
Supplement (U.S. Government Printing
Office stock numbers 4101-0006 and
003-005-o0176-0, respectively).


(3) "Installation" means an
identifiable piece of process equipment.


(4) "Potential to emit" means the
maximum capacity of a stationary
source to emit a pollutant under its
physical and operational design. Any
physical or operational limitation on the
capacity of the source to emit a
pollutant, including air pollution control
equipment and restrictions on hours of
operation or on amount of material
combusted, stored, or processed, shall
be treated as part of Its design only If
the limitation or the effect it would have
on emissions is federally enforceable.
Secondary emissions do not count in
determining the potential to emit of a
stationary source.


(5)(i) "Major stationary source"
means:


(a) Any stationary source of air
pollutants which emits, or has the
potential to emit, 100 tons per year or
more of any pollutant subject to
regulation under the Act; or
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'(b) Any physical change that would
occur at a stationary source not
qualifying under paragraph (5)(i](a) as a
major stationary source, if the change
would constitute a Major stationary
source by itself.


(i) A major stationary source that is
major for volatile for organic compounds
shall be considered major for ozone.


(6)(i) "Major modification" means any
physical change in or change in the
method of operation of a major
stationary source that would result in a
significant net emissions increase of any
pollutant subject to regulation under the
Act.


(ii] Any net emissions increase that is
considered significant for volatile
organic compounds shall be considered
significant for ozone.


(ii) A physical change or change in
the method of operation shall not
include:


(a] Routine maintenance, repair, and
replacement;


(b) Use of an alternative fuel or raw
material by reason of an order under
sections 2 (a) and (b) of the Energy
Supply and Environmental Coordination
Act of 1974 (or any superseding
legislation] or by reason of a natural gas
curtailment plan pursuant to the Federal
Power Act;


(c) Use of an alternative fuel by
reason of an order or rule under section
125 of the Act;


(d) Use of an alternative fuel at a
steam generating unit to the extent that
the fuel is generated from municipal
solid waste;
I (e] Use of an alternative fuel or raw
material by a stationary source which:


(1) The source was capable of
accommodating before July 1,1979,
unless such change would be prohibited
under any federally enforceable permit
condition which was established after
July, 1,1979 pursuant to 40 CFR 52.21 or
under regulations approved pursuant to
40 CFR 51.18 or 40 CFR 51.24; or


(2] The source is approved to use
under any permit issued under
regulations approved pursuant to 40 CFR
51.18;


() An increase in the hours of
operation or in the production rate,
unless such change is prohibited under
any federally enforceable permit


,condition which was established after
July 1,1979 pursuant to 40 CFR 52.21 or
under regulations approved pursuant to
40 CFR 51.18 or 40 CFR 51.24.


(g] Any change in ownership at a
stationary source.


(7](i] "Net emissions increase" means
the amount by which the sum of the
following exceeds zero:


(a) Any increase in actual emissions
from a particular physical change or


change in the method of operation at a
stationary source; and


(b) Any other increases and decreases
in actual emissions at the source that
are contemporaneous with the particular
change and are otherwise creditable.


(ii) An increase or decrease in actual
emissions is contemporaneous with the
increase from the particular change only
if it occurs between:


(a) The date five years before
construction on the particular change
commences and


(b] The date that the increase from the
particular change occurs.


(iII) An increase or decrease in actual
emissions is creditable only if the
Administrator has not relied on it in
issuing a permit for the source under
regulations approved pursuant to 40 CFR
51.18 which permit is in effect when the
increase in actual emissions from the
particular change occurs.


(iv) An increase in actual emissions is
creditable only to the extent that the
new level of actual emissions exceeds
the old level.


(v) A decrease in actual emissions is
creditable only to the extent that*


(a) The old level of actual emissions
or the old level of allowable emissions,
whichever is lower, exceeds the new
level of actual emissions


(b) It is federally enforceable at and
after the time that construction on the
particular change begins; and


(c) The Administrator or reviewing
authority has not relied on It in issuing
any permit under regulations approved
pursuant to 40 CFR 51.18 or the State
has not relied on it in demonstrating
attainment or reasonable further
progress.


(d) It has approximately the same
qualitative significance for public health
and welfare as that attributed to the
increase from the particular change.


(vi) An increase that results from a
physical change at a source occurs when
the emissions unit on which
construction occurred becomes
operational and begins to emit a
particular pollutant Any replacement
unit that requires shakedown becomes
operational only after a reasonable
shakedown period, not to exceed 180
days.


(8) "Emissions unit" means any part of
a stationary source which emits or
would have the potential to emit any
pollutant subject to regulation under the
Act


(9) "Reconstruction" will be presumed
to have taken place where the fixed
capital cost of the new components
exceeds 50 percent of the fixed capital
cost of a comparable entirely new
stationary source. Any final decision as
to whether reconstruction has occurred


shall be made in accordance with the
provisions of 40 CFR 60.15(f (1)-(3]. A
reconstructed stationary source will be
treated as a new stationary source for
purposes of this subsection.


(10) "Fixed capital cost" means the
capital needed to provide all the
depreciable components.


(11) "Secondary emissions" means
emissions which would occur as a result
of the construction or operation of a
major stationary source or major
modification, but do not come from the
major stationary source or major
modification itself. For the purpose of
this section, secondary emissions must
be specific, well defined, quantifiable,
and impact the same general area as the
stationary source or modification which
causes the secondary emissions.
Secondary emissions may include, but
are not limited to:


(i) Emissions from ships or trains
coming to or from the new or modified
stationary source and


(ii) Emissions from any offsite support
facility which would not otherwise be
constructed or increase its emissions as
a result of the construction or operation
of the major stationary source or major
modification.


(12) "Fugitive emissions" means those
emissions which could not reasonably
pass through a stack, chimney, vent, or
other functionally equivalent opening.


(13) "Significant" means, in reference
to a net emissions increase or the
potential of a source to emit any of the
following pollutants, a rate of emissions
that would eijual or exceed any of the
following rates:
Pollutant and Fssions Rate
Carbon monoxide: 100 tons per year (tpy)
Nitrogen oxides: 40 tpy
Sulfur dioxide: 40 tpy
Particulate matter. 25 tpy
Ozone: 40 tpy of volatile organic compounds
Lead. 0.6 tpy


(14) "Allowable emissions" means the
emissions rate of a stationary source
calculated using the maximum rated
capacity of the source (unless the source
is subject to federally enforceable limits
which restrict the operating rate, or
hours of operation, or both] and the
most stringent of the following:.


(i) The applicable standards set forth
in 40 CFR Parts 60 and 61;


(ii) Any applicable State
Implementation Plan emissions
limitation, including those with a future
compliance date; or


(iiI) The emissions rate specified as a
federally enforceable permit condition,
including those with a future compliance
date.


(15] 'Tederally enforceable" means all
limitations and conditions which are
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enforceable by the Administrator, ,
including 'those '-reqfurements developed
pursuant 'to 40fCFRParts;60and-61,
requirements within any applicable
State Implementation Plan; and any
permit requiremenlts established
pursuant to 40 CFR 52.21 or-under
regulations approved-pursuant to,40 CFR
51.18 and 51.24.


(16)[i) "'Actual emissions" means 'the
actual rate of erissions of-a pollutant
from an emissions unit, as determined in
accordance with subparagraphs-[ii)-(iv)
below.


fii) In general, actual emissions asoof:a
particular date shall equalthe average
rate, In tons per year, at -which the unit
-actually emitted the pollutant during a
two-year period which"precedes the
particular-date and'which is
representative of-normal source
operation. The Administrator shall
allow the -use of a d:ifferent time period
upon adetermination thatitismore
representative of normal'source
.operation. Actual emissions shalbe
calculated using the zunit's actual
operating-hours, production rates, mand
types ofimdterials processed, stored,-or
combusted during-theelected time
period.


(iii) The Administratornay presume
that source-specific allowable emissions
for themnitre'equivalent tothe actual
emissions df:themnit.


,(iv) For any emissionsmanit which has
not begun normal-operations on the
particular date, :actual emissions shall
equal the potential to emitofthe unit on
that date.


(17) "Construction" means any
physical change or change in the method
of operation (including fabrication,
erection, installation, demolition, or
modification) of an emissions'uiit which
would result in a change in -actual
emissions.


(18) "Commence" as applied to
construction of a major stationary
source or major-modification means that
the Downer or operator has all necessary
preconstruction approvals orpermits
and eitherhas:


(i) Begun, or causedlo begin, a
continuous program-of actual on.site
constructionof the source, to be
completed within a -reasonable lime; or


'(ii) Entered into binding agreements or
contractual obligations, which-cannot be
cancelled or modified without
substantialloss to the owner-or
operator,'to undertake a program-of
actual construction of the source to be


-completed-within a-reasonable time.
(-19) "Necessary preconstruction


,approvals or permits" means those
permits or approvals required under
Tederal air-quality control laws and
regulations and those air-qualitycontrol
laws and regulations which are part of
the applicable State Implementation
Plan.


.120) "Begin actual-construction"
means, in general, initiation'of physical
on-sgile -construction activities on an
emissions unit which are of a-permanent
nature. Such activities nclude, but -are
not limited :to, installa'ion ofbuilding -
supporls-and foundations, laying of
underground pip ework, andconstruction
of permanentstqrage slructures. ith
respect to a change in method-of
operations, thislerm rnfers to those on-
site activities other than preparatory
activities which mark the initiation of
'the change..


(g) This section shall not applyto a
major stationary source ortnajor
modificationif 1he source or
modification was not subject to 40 CFR
Partl3 AppendixS. asin effect on
January 16,1979, and Ihe owner or
operator.


(1) 'Obtaimed all final federal, state,
and local preconstruction approvals or
permits necessary under the applicable
State'Implementalion Plan before
August 7,1980;


,(2) Commehced construction-within 18
monthsfrom August -, 1980, or any
earlier time required under the
applicable State Implementation lan;
and


(3) Did not discontinue construction
for aperiod of 18 months or more and
completea sonstruction withina
reasonable.time.


(h This section shall not 'applyto a
-source ormodification That wouid be a
majorsltationary source orimajor
modifica'ion.only iffugtive emissions,
to the extent quanifiable, are
consideredincalculating the potential to
emit of the stationary source or
modification and the source does not
belong to anyof the following
categories:


(1) Coal-cleanig plants [with thermal
dryers);


42) IYraft pulp mills;
13) Porfland cement plants;
(4) Primary zincomelters;
(5) Iron and steelmills;
(6) Primary aluminum ore reduction


plants;
'(7) Primary copper-smelters;
(8) Municipal incinerators -capable of


charging'more than 250 tons -of refuse
per day;


(9) Hydrofluoric,-sufuic, ornitric acid
plants;


[10) Petroleum refineries;
(11) lUme plants;
(12) Phosphate rock processing plants;
-113) Coke oven batteries;
(14) Sulfur recovery-plants;
(15) Carbon black-plantsi(furnace


process);
(16) -Primary leadsmelters;
(17) Fuel conversion-plants;"
'(18) Sintering plants; .
(19) Secondary metal production


'plants;


(20) :Chenical process plants;
(21) Fossil-fuel boilers ,(or combination


thereof) totaling more than 250 million
British thermal units perhourheat input:


(22) Petroleum storage and transfer
units with a total storage capacity
exceeding 300,000 barrels;


'(23Taconlte ore processing plants;
(24) Glass 'fiber processing plants;
(25) Charcoal production plants;
(26) Fossil fuel-fired steam electric


plants of more than 250 million British
thermal units per hour heat input;


,(27) Any other stationary source
category which, as of August 7,1980, is
being regulated under section 111 or 112
of the Act.


fi) At such time that a particular
source or-modification becomes a major
stationary source or majormodification
solely by-virtue of a relaxation in any
enforceable limitation which was
established after August 7, 1980, on the
capacity of the source or modification
otherwise to emit a pollutant, such as a
restriction onihours'of operation, then:


(1) If the constructionmoratorium
umposed pursuant to this section is still
in effect for the nonattainment area in
whichthe source or modification is
located, then the permit may not be so
revised; or


(2) If the construction moratorium is
no-longer-ineffect in that area, then tho
requirements of 40 CFR 51.180) shall
apply to the source or modification as
though-construction had not yet
commenced-on -the source or
modification.


Consolidated Permit Regulations
6.40 CFR Part 124 is amended as


follows:
a. 40 CFR 124.3(b) Is deleted and


reserved as follows:


§ 124.3 Application for apernilt.


(b) [Reserved]


§ 124.5 [Amended]
b. 40 CFR 124.5(g)(2) is Tevisedus


follows:


[2) PSDpermits may be terminated
only'byxescission under § 52.21[w) or
by automatic expiration under § 52.21(r).
Applications for rescission shall be
processed under § 52.21(w) and are not
subject ,to this Part.


§ 124.42 [Amended]
,c.2The first sentence of 40 CER


124.42(b) is amended by substituting
"submitted" for "requested."
[FR Doc 80-23780 Filed 94-M. M5 aml
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FEDERAL TRADE COMMISSION


16 CFR Part 455


Sale of Used Motor Vehicles;
Disclosure and Other Regulation


AGENCY: Federal Trade Commission.


ACTION: Proposed rule.


SUMMARY: On May 16,1980, the Federal
Trade Commission tentatively adopted
the proposed Trade Regulation Rule
concerning the Sale of Used Motor
Vehicles. The proposed Rule would
requ*e dealers to post a window sticker
("Buyers Guide") on used cars offered
for sale to consumers. The window
sticker would explain to consumers that
spoken promises may not be
enforceable, and that consumers should
ask that all promises be put in writing.
The sticker would also list 14 systems of
the car (for example, "frame and body".
"engine", "transmission and drive
shaft".) Dealers would be rejuired to
clieck off the condition of each of these
systems as "OK", "Not OK" or "We
Don't Know". Additionally, the sticker
would inform consumers whether or not
.a warranty-or service contract was
offered with the car, and how the
warranty, service contract, or the lack of
such protection affected the consumer's
right to have the dealer make repairs on
the car after sale.


An earlier version of the proposal
would have required dealers to inspect
all used cars that they offered for sale
and to report the inspection results on
the sticker. The Commission has
determined not to adopt a Rule
mandating dealers o -inspect all
vehicles. The proposed Rule as
tentatively adopted would not Tequire
dealers to inspect all used cars prior to
sale, but would require dealers who do
not inspect to notify consumers that
they have not done so by checking "We
Don't Know" on the window sticker.
Additionally, dealers would have to
disclose all known defects, whether or
not they inspect the vehicles.


The proposed Rule has been revised
in Section 455.1(a) to include a listing of
the acts or practices in the sale of used
motor vehicles which are unfair or
deceptive in order that the Rule may
"define with specificity" the illegal
practices in a manner that complies with
the decision in Katharine Gibbs, Inc. -v.
F.T.C., 612 F.2d 658 (2nd Cir. 1979).
Before the Commission promulgates the
final Rule, it will determine whether
compliance with § § 455.2-455.7 of the
Rule constitutes full compliance with the
Rule.


The Commission has determined not
to require'wiitten disclosures
concerning repair cost estimates on the
window sticker umless the dealerhas
chosen to make such estimates to the
consumer, and has also determined not
to require disclosure of whether a
vehicle has ever been declared a total
insurance loss. These provisions had
been included in an earlier version of
the proposed Rule.


'-DATES: Comments will be accepted
through October 7, 1980.
ADDRESS: Send comments to Secretary,


'Federal Trade Commission, 6th Street.
and Pennsylvania Avenue, NW., "
Washington, D.C. 20580. Submissions
should be labeled "Sale of Used Motor
Vehicles."
FOR FURTHER INFORMATION CONTACT.
Michael A. Katz or Wallace W.Lovejoy,
Federal Trade Commission, 6th and
Pennsylvania Ave. NW., Washington.
D.C. 20580, (202) 523-1670.
Section A. Invitation to Comment


The Commission believes that this
ruleniaking has provided interested
persons full opportunity to make
submissions andpresentations on all
issues relevant to the tentatively
adopted proposed rule.'(41 FR 1089;
10233; 20896; 26032; 39337, January 6;
March 10; May 21; June 24; September
15,1976.)


The Commission also believes that the
question of whether the remedy selected
is reasonably related to the violations
found to exist is a matter largely within
the Commission's expertise, subject to
judicial review. However, the
Commission has decided in its
1discretion, and pursuant to § 1.14(a) of
its Rules of Practice, that it would'
benefit from additional written
comments on certain remedial and
drafting issues.


Comments are sought on whether the
proposed Rule is likely to prevent, -
diminish the incidence of, or reduce the
injury to consumers from the unfair or
deceptive acts or practices in the sale of
used motorvehicles listed in § 455.1(a)
of the Rule. Comments on the format of
the window sticker and comments
identifying drafting errors are also
sought. Comments on issues other than
these remedial and drafting issues will
not be considered. Written comments
will be accepted through October 7,
1980. The Commission does notintend
to conduct informal hearings or to
permit rebuttal submissions on these
issues.


Following the close of the comment
period, the Commission will determine
whether revisions should be made in the


proposed Rule, including the window
sticker. An effective date, that provides
for a period of congressional review as
required by Section 21 of the Federal
Trade Commission Improvements Act of
1980, will be announced when the
Commission promulgates a final Rule.
Section B. Questions


Interested persons are urged to submit
comments on the following questions.
Although the proposed Rule (including
the window sticker) is drafted in
specific language, the Commission
retains its authority to promulgate a
final Rule in ways suggested by the
responses to these questions and based
on the rulemaking record. Comments
should indicate by number whicl
question(s) are being addressed.


Questions: 1. Is the "Buyers Guide"
likely to reduce the incidence of oral
misrepresentations by dealers about the
mechanical condition of or warranty
coverage offered in connection with the
sale of used cars? For example, will
dealers be less likely than at present to
-make oral misrepresentations about the
mechanical condition of the systems of a
used car if the "We Don't Know" box Is
checked? Will the disclosure of
warranty terms on the "Buyers Guide"
make it less likely than at present that
dealers will orally misrepresent the
nature and extent of warranty coverage
offered? For what reasons?


2. Whatare the incentives for dealers
to mark "OK", "Not OK", or "We Don't
Know"? If some dealers mark the
disclosure form "OK," will that put
competitive pressure on other dealers to
inspect and offer "OK" vehicles as well?


3. When a vehicle's systems are
marked "We Don't Know" or "Not OK"
on the "Buyers Guide", will buyers be
more cautious than at present about
relying on oral promises by a dealer that
a vehicle is in good mechanical
condition? Will it be difficult or easy for
dealers to explain away thd fact that a
vehicle's system is marked "We Don't
Know", for example, by stating that they
are saving buyers the cost of the
inspection? Will buyers believe that a
used car marked "OK" is in better
condition than a used car marked "We
Don't Know"? Will buyers be more or
less likely than at present to demand
that a dealer perform an Inspection or to
independently arrange for an inspection
if there is a "Buyers Guide" posted on
which "We Don't Know" has been
marked? Will buyers be less likely than
at present to rely on oral promises by a
dealer to repair defects after sale If the
"No Warranty-'As Is'" disclosure is
marked on the "Buyers Guide"? For
whatreasons?


I
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4. Does the "Buyers Guide" make
clear and will buyers understand that
the "OK" disclosure is not a promise by
the dealer concerning future
performance but a description of the
condition of 14 vehicle systems at the
time of sale? How often will dealers
mistakenly mark a system "OK" that is,
in fact, "Not OK"? When this occurs,
will buyers be misled to their detriment?
If a dealer marks a system "OK" and the
system breaks down shortly after sale,
is the dealer more likely than at present
to pay the costs of repair? Will dealers
be able to avoid liability by claiming
that the system was "OK when it left
the lot? Will buyers be able to show that
a defect existed at the time of sale
because of the severity of the defect and
the short time span between sale and
discovery of the defect? Will it be more
difficult for buyers to show that the
defect existed at the time of sale when
the defect first manifests itself after
several months? If a dealer marks a
system "OK" and then refuses to pay
the cost of repair, is it more likely than
at present that the dealer will be sued
for breach of warranty by an injured
consumer or groups of consumers
(perhaps represented by legal aid or
public interest law groups)? Will it be
worthwhile for buyers to bring lawsuits,
perhaps in small claims courts, if only
$100 or $200 is at stake? Even if it is not
likely that a dealer will be sued, will an
"OK disclosure put a buyer in a
sufficiently better negotiating position
than at present so that a dealer will pay
for repairs that become necessary
shortly after sale without resort to the
courts? Will the "Buyers Guide" make it
more difficult than at present for a
consumer or groups of consumers to
succeed in litigation against a dealer
who sold a seriously defective car
marked "We Don't Know" or "No
Warranty---'As Is' "?


5. Would a "Buyers Guide" that
clearly discloses the meaning of "as is"
and also clearly discloses the terms of
any warranty that is offered, but does
not contain a mechanical condition
checklist, reduce the incidence of oral
misrepresentations by dealers about the
condition of used vehicles? Would such
a "Buyers Guide" reduce the incidence
of buyer reliance on oral promises by a
dealer that a vehicle is in good
condition? Would such a "Buyers
Guide" be more or less effective than
the proposed "Buyers Guide" in
reducing the incidence of oral
misrepresentations by dealers and in
reducing the incidence of buyer reliance
on oral promises concerning mechanical
condition by the dealer?


6. Does the "Buyers Guide" provide
information to buyers in a useful and
understandable manner? What revisions
in format or wording would improve its
ability to do so?


7. Are there any technical errors in the
wording of the Rule or "Buyers Guide"?


Section C


It is proposed to amend 16 CFR by
adding a new Part 455--Used Motor
Vehicle Trade Regulation Rule to read
as follows:


PART 455-USED MOTOR VEHICLE
TRADE REGULATION


Se.
455.1 General duties of a used vehicle


dealer; definitions.
455.2 Consumer sales-window form.
455.3 Window form.
455.4 Contrary statements.
455.5 Foreign languages.
455.6 Records.
455.7 Inspection standards.
455.8 Declaration of Commission Intent.


Authority- 38 Stat. 717, as amended (15
U.S.C. 41 et seq.)


§ 456.1 General duties of a used vehicle
dealer, definitions


(a) It is an unfair or deceptive act or
practice for any used vehicle dealer,
when that dealer sells or offers for sale
a used vehicle in or affecting commerce
as "commerce" is defined in the Federal
Trade Commission Act:


(1) To misrepresent the mechanical
condition of a used vehicle;


(2) To fail to disclose, prior to sale,
any material defect in mechanical
condition of the used vehicle known to
the dealer,


(3) To represent that a used vehicle, or
any system thereof, is free from material
defects in mechanical condition at the
time of sale unless the dealer had a
reasonable basis for such representation
at the time it is made;


(4] To fail to make available, prior to
sale, the terms of any express or implied
warranty offered in cdnnection with the
sale of a used vehicle;


(5) To misrepresent the terms of any
express or implied warranty offered in
connection with the sale of a used
vehicle;


(6) To fail to disclose, prior to sale,
that a used vehicle is sold without an
express or implied warranty.


(b) In order to prevent the unfair or
deceptive acts or practices listed in
paragraph (a) of this section, but
regardless of whether any such acts or
practices have been committed by an
individual used vehicle dealer, it is an
unfair or deceptive act or practice for
any used vehicle dealer to fail to comply
with § § 455.2 through 455.7 of this rule


when that dealer sells or offers for sale
a used vehicle in or affecting commerce
as "commerce" is defined in the Federal
Trade Commission Act.


(c) The following definitions shall
apply for purposes of this part:


(1) "Vehicle" means any motorized
vehicle, other than a motorcycle, with a
gross vehicle weight rating fGVWR) of
less than 8500 lbs., a curb weight of less
than 6000 lbs., and a frontal area of less
than 46 sq. ft.


(2) "Used Vehicle" means any vehicle
driven more than the limited use
necessary in moving or road testing a
new vehicle prior to delivery to a
consumer, but does not include any
vehicle sold only for scrap or parts (title
documents surrendered to the state and
a salvage certificate issued).


(3) "Dealer" means any person or
business which sells or offers for sale a
used vehicle after selling or offering for
sale five (5) or more used vehicles in the
previous twelve (12) month period, but
does not include a bank or financial
institution, a business selling a used
vehicle to an employee of that business,
or a lessor selling a leased vehicle to
that vehicle's lessee or an employee of
the lessee.


(4) "Consumer" means any person
who is not a used vehicle dealer.


(5) "Warranty" means any
undertaking in writing in connection
with the sale by a dealer of a used
vehicle to refund, iepair, replace,
maintain or take other action with
respect to such used vehicle and
provided at no extra charge beyond the
price of the used vehicle.


(6) "Service contract" means a
contract in writing for any period of time
or any specific mileage to refund, repair,
replace, maintain or take other action
with respect to a used vehicle and
provided at an extra charge beyond the
price of the used vehicle.


(7) "Repair insurance" means a
contract in writing for any period of time
or any specific mileage to refund, repair,
replace, maintain or take other action
with respect to a-used vehicle and which
is regulated in your state as the business
of insurance.


(8) "You" means any dealer, or any
agent or employee of a dealer, except
where the term appears on the window
form required by § 455.2(a).


§ 455.2 Consumer sales-window form.
(a) General duty. Before you offer a


used vehicle for sale to a consumer, you
must prepare, fill in as applicable and
display on that vehicle a used vehicle
"Buyers Guide" as required by this rule.


(1) Use a side window to display the
form so both sides of the form can be
read. with the title "Buyers Guide" to the
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outside. You may remove a form
temporarily from the window during any
test drive, but you must return it as soon
as the test drive is over.


(2) The capitalization, punctuation and
wording of all items, headings, and text
on the form must be exactly as required
by this Rule. The entire form must be
printed in 100% black ink on a white
stock no smaller than 10.5 inches high by
8.5 inches wide in the type styles, sizes
and format indicated.


BILNG CODE 6750-01-M
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BUYERSGUIDE
,2PI H.v w i,- Spoken promises may be no good.Ask us to put all promises in writing.


DEALER NAME


SX HeNehe i- ADDRESS


14P1 Helvetcib -* Condition


12 tHOWtu* o OK NOT OK WE DON'T KNOW
El [ Frame & Bod El
El El Engine D
El El Transmission & Drive Shaft El
0l 0l Differential 0l
El El Cooling System El
El El Electrical System 0l


,2=t Ho ----. El El Fuel System El
El El Accessories []
El [] Brake System El
El El Steering System El
El 0] Suspension System El
El E Tires El
E] E] Wheels ]
El El Exhaust System 0


i ec8 el -.--B Look at the back of this form forthe details of
our inspection.


12p1 Hent"alck-


90 -ehveic


VEHICLE MAKE


MODEL YEAR


Warranties


SEE FOR COMPLAINTS
4(-.-- H r es


MOOEL


VEHICLE ID NUMBER


No Warranty-OAs Is" ' 1 1
This means you will pay all costs to fix thkigs that
break after you buy. But we have to pay to fix --- 9;t w,,He'
things marked "OK" that are not OK on delivery.


FullILimited Warranty t'z , s am


We will pay - % of the total repair bill for cov-
ered systems that break during the warranty. This
warranty adds to our responsibilites for htems <--9t p.l-.eea
marked "OK." State law "implied warranties"
may give you even nore rights. I


TI*SE S(,"EV:12AiE Cr.VuZr


Items Marked "OKI
If anything we've marked "OK" is not OK on
delivery, we have to fix it or give you back some
money. If the problem's bad enough, you can
make us take the car back. This is true whether
you buy with a warranty or "as is." You must tell
uswithin


4 -I Ore


Hade, er r -es


after delivery if something marked "OK" was not
OK


l2pt Helve!,54B-ak "4-


12 T He h~a 31


P1


Sc ieC -4


Hate!is-4


Items Marked "Not OK" or
"We Don't Know"
You pay all the costs to fix things marked "We
Don't Know" or "Not OK," Here is what's wrong
with things marked "Not OK."


Additional Information


Important: The informatorion thts form ispartofanycontracttoy~islst'e Rcyc ,be!:o
purchase (except for purposes of test-dving) is a violat on of federal law (t6 C FR 455)


4I-- 14 Ct a mam
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1410 ca itacK -


9 1 He4eto+ ca


P1 Heta 


14
41 Heie~lcaJack


-Frame & Body
Frame-apparent cracks, corrective welds,


S or rusted through
Dogtracks-bent dr twisted frame
Inoperative doors


- Engine
Known or visible oil leakage, excluding


normal seepage
Cracked block or head
Belts missing or inoperable
Knocks or misses
Abnormal visible exhaust discharge


- Transmission & Drive Shaft
* Improper fluid level or visible leakage,


excluding normal seepage
SCracked or damaged case, which is visible


Abnormal noise or vibration
Improper shifting or functioning in any gear


- Manual clutch slips or chatters
Differential


Improper fluid level or visible leakage,
excluding normal seepage


Cracked or damaged housing, which is
visible


Abnormal noise or vibration
-- Cooling System


Improper fluid level or visible leakage
Leaky radiator


- Improperly functioning water pump
Inadequate antifreeze strength for season of


j. year
_ Electrical System


Improper fluid level or visible leakage ofS battery


- Battery fails to start engine
Improperly functioning alternator, generator.


or starter
-Fuel System


Visible leakage
Broken Accessories


I Gauges or warning devices
Radio
Air conditioner
'Heater & defroster
Windows
Dash lights


BILMNC CONz 85-0-C


Brake System
Failure warning light broken
Pedal not firm under pressure (DOT specs.)
Not enough pedal reserve (DOT sipecs.)
Does not stop vehicle in straight line
(DOTspecs.)


Hoses damaged
Drum or rotor too thin (mfgr. specs.)
Lining or pad thickness less than 1/32 inch
Power unit not operating or leaking
Structural or mechanical parts damaged


Steering System
Too much-free play at steering wheel


(DOTspecs.)
Free play in linkage more than 1/4 inch
Steering gear binds or jams
Front wheels aligned improperly


(DOTspecs.)
Power unit belts cracked or slipping
Power unit fluid level improper


Suspension System
$all joint seals damaged
Structural parts bent or damaged
Stabilizer bar disconnected
Spring broken
Shock absorber mounting loose
Rubber bushings damaged or missing
Radius rod damaged or missing
Shock absbrber leaking
Shock absorber functioning improperly


Tires
Tread depth less than 2/32 inch
Sizes mismatched
Visible damage


Wheels
Visible cracks, damage or repairs
Mounting bolts loose or missing


Exhaust System
Apparent leakage


Inspection procedures and "DOT
specs." are printed in Vol. 16 C.AR.
(Code of Federal Regulations)Part 455.


gpot He0.etCa


14pt H,'I0.I49 acl.


90t Hetvpa


gp H etlvelta


14 ll Helvet~Ca Black


9 Ip Hfve.a


4-, t Hteta acs


1
4-14 1H Heef+<a Black


1
4- 9pt H. 'v <a


141 4,'..atym.


9-PI Ho'vetca


4I


d 14 P I New-coll ac.


.< ..+14 I0 H01,0 a 8.lll


9 1 H.4vtca'aw


4ll,-A- 14 PHetca Cgkl


R27.R4


If a system is marked "OK," we have
inspected it, and it doesn't have the problems
listed below:
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When filling out the form, follow the
directions in paragraphs (b) through (g)
of this section and § 455.4.


(b) Warranties.-(1) No Warranty-
'As Is'"hmplied Warranties Only. If you
offer the vehicle "as is," mark the box
provided. If you offer the vehicle with
implied warranties only, substitute the
disclosure specified below, and mark
the box provided. If you first offer the
vehicle "as is" or with implied
warranties only but then sell it with a
warranty, cross out the "No Warranty-
'As Is"' or "Implied Warranties Only"
disclosure, and fill in the warranty terms


(2) Full/Limited Warranty. If you offer
the vehicle with a warranty, mark the
box provided and briefly describe the
warranty terms in the space provided.
This description must include the
following warranty information:


(i) Whether the warranty offered is
"Full" or "Limited." 1 Cross out the
inappropriate designation.


(ii) Which of the systems are covered
(for example, "engine, transmission,
differential"-you cannot use shorthand,
such as "drive train," for covered
systems);


(iII) The duration (for example, "30
days or 1,000 miles, whichever occurs
first");


(iv) The percentage of the repair cost
paid by you (for example, "We will pay
100% of the total repair bill" or "We will
pay 60% of the total repair bill"); and


(v) If the warranty does not cover
parts and labor equally, you must
disclose this. Delete the line from the
form which reads "We pay -% of the


1
2X He.velcaB a k --- Service Contra


in accordance with paragraph (b)(2) of
this gection.


If your state limits or prohibits "as is"
sales of vehicles, that state law
overrides this part and this rule does not
give you the right to sell "as is." In such
states, the heading "No Warranty-'As
Is'" and the paragraph immediately
below it must be deleted from the form,
and the following heading and
paragraph must be substituted. If you
sell vehicles in states that permit "as is"
sales, but you choose to offer implied
warranties only, you must also use the
following disclosure instead of "No
Warranty-'As Is' ".


total repair bill" and substitute "We
will pay -% of the labor and -% of the
parts." Fill in the percentage of the cost
of parts and labor you will pay under
the warranty.
If you first offer the vehicle with a
warranty, but then sell It without one,
cross out the offered warranty and mark
either the "No Warranty-'As Is' "box
or the "Implied Warranties Only" box,
as appropriate.


(3) Service Contracts. If you make a
service contract available on the
vehicle, you must add thb following
heading and paragraph below the "Full/
Limited Warranty" disclosure and fill it
in as applicable.


I A "Full" warranty Is defined by the Federal
Minimum Standards for Warranty set forth in 1 104
of the Magnuson.Moss Warranty Act. 15 U.S.C.
§ 2304 (1975). The Magnuson.Moss Warranty Act
does not apply to vehicles manufactured before July
4,1975. Therefore, if you choose not to designate
"Full" or "Limited" for such cars, cross out both
designations, leaving only "Warranty".


A services contract is available from
for S extra. This service contract adds
to our responsibilities for Items marked


9pt Helvetica Black "'OKI' and to our responsibilities under any
warranty. If you buy a service contract,
state law "implied warranties" may give you
even more rights.


(c) Condtor-Inspections. You may.
inspect, at your option, any or all of the
vehicle systems listed on the front side
of the "Buyers Guide" form. You may
choose your own inspection procedure,
but that procedure must produce the
same results as the procedure set out in
j 455.7.


For each system listed on the "Buyers
Guide," you must mark either "OK,"
"Not OK," or "We Don't Know" as
explained in this section.


(1) "OK": If all parts of a system pass
your inspection you may mark that
system "OK" on the form. If you do not
inspect, you must not mark the system''OK."


(2) "Not OK": If any part of the system
does not pass your inspection, and you
don't repair the problem, you must mark
the system "Not OK" on the form; you
must not mark the system"We Don't
Know." Also, you must mark a system
"Not OKI if you know it would fail an
inspection, even if you do not perform
an inspection. Use the space provided to
explain briefly the problem with each
system marked "Not OK." If you give an
estimate of the cost to repair the
problem, you must provide it in writing
on the form. If you repair all problems in
a system, you may mark the system


Examples of "Not OK" explanations:
(i) Sufficient: "Brake master cylinder


leaking." Insufficient: "Brakes need
work."


(ii) Sufficient- "Engine burns oil:'
Insufficient: "Engine bad."


(3) "We Don't Know": If you have not
inspected all parts of a system and do
not know that any part of the system
would fail an inspection you must mark
it "We Don't Know." If all parts of a
system pass your inspection, but you do
not wish to certify the condition of the
system to the buyer, you may mark the
system "We Don't Know."


You may limit how long the buyer has
to notify you about a problem with an
item marked "OK" by writing the
limitation in the spaces provided on the
window form. The limitation may be
defined by time and/or mileage. If you
do not limit the period to notify, you
must insert the term "a reasonable time"
in the spaces provided.


(d) Name andAddress. Put the name
and address of your dealership in the


12Pt Hfeve.Ca Black Implied Warranties Only
This means that we do not make any prom.
ises to fix things that break after you buy.


9Pt Hele'aBack- *--.But, state law "implied warranties" may
give you some rights to have us fix things
marked "OK" if they are not OK on delivery.


525
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space provided. If you do not have a
dealership, use the name and address of
your place of business (for example,
your service station) or your own name
and home address.


(e) Complaints. 'Put the name and
telephone number of the person who
will settle any complaints after sale in
the space provided. This person must
have full authority to negotiate and
settle complaints 'for you.


(f) Make, Model, Model Year, VIN.
Put the vehicle's name (for example,
"Chevrolet"), model (for example,
"Vega"), model year, and Vehicle
Identification Number (VIN) in the
spaces provided.


(g) Additional Information. You may
include in the space provided -t the
bottom of'the form repair insurance
information or any other informatibn not
prohibited by this rule. Lines or text may
be preprinted on the form for this
information.


§ 455.3 Window form.
(a) Partof ContracL You must


incorporate the information on the
window form into the contract of sale
(sales agreement) for each used vehicle
you sell to a consumer by using the
following language in each consumer
contract of sale:


"The information yousee on the
window formfor this vehicle is part of
this contract. if any.thing in this contract
is different, the window form has the
correct information."
The capitalization, pimctuation and
wording -of thisnotice must appear
exactly asushown above. The motice
must be printed in 12 point-extra-
boldface type using Roman letters with
100% black ink.


(b) Copy to Buyer. Give the.buyer of a
used vehicle sold byyou the original of
the -window form displayed under
§ 455.2. If the original cannot be
removed from the window without
damage, give the buyer a second copy,
completed just like the-original.


§ 455.4 Contrary statements.
You may not make any statements,


oral or written, or do anything'which
takes away from or contradicts the
disclosures in § § 455.2 and 455.3. You
may still negotiate over warranty
coverage, as provided in § 455.2b) of this
part, as long as the final warranty terms
are identified in the contract of sale and
summarized on the copy of the window
form you give to the buyer.


§ 455.5 Foreign languages.
(a) General duty. If you conduct a sale


in a language other than English, the
window form required by § 455.2 and
the contract disclosures required by


§ 455.3 must be in that language. You
may display on a vehicle both an -
English language window form and


.foreign language translation(s) of that
form. Where possible, follow the layout
requirements of § § 455.2 and 455.3 (type,
type size, color and format) for foreign
language forms.


(b) Spanish language sales. Use the
following translation for Spanish
language sales:
BILLING-CODE 6750-01-M


I I
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GUld DEL COIMPRADORI
12r .c8-- Promesas verbales podrian resultar sin valor. Solicite hagamos todas


nuestras promesas por escrito.


1 DISTRIBUIDOR NOMBRE


8:4 He'Cr IN DIRECCION


PARAOUEJAS VERA


16EH:CULO MPARCA MOOELO 4 ax


0 ~NUMERO DE ID EUTFICAMIN I


Condici6n


No
12CA Helw c OK Esta OK No Sabemos


0 0 Chasis y Carroceria 0
E 0 Motor 0
E 0l Transmisi6n y Eje del motor 0
0 0 Diferencial 0
0l 0 Sistema de Enfriamiento 0
El El Sistema Eldctrico 0


12 ,, .t. Vew"-- El El Sistema de Combustible 0
El 0 Accessorios 0
El El Sistema de Frenos 0
El El Sistema de Conducci6n 0
El El Sistema ' a Suspensi6n E
El El Liantas El
l 0 Ruedas El


El El Sistema de Escape
9V w.ea8oI.-.o Vea e el reverso de ista forma los detalles de


nuestra Inspecci6n.
12 tX Hel " B Articulos Marcados "O.K."


Si algun articulo marcado -O.K.- resulta defectuoso a
la entrega nosotros tenemos que repararlo o devol-
verle parte de su dinero. Si el defecto es grave, usted


9n ,-t .-.---- ene derecho a devolvernos of vehiculo Esto apica
independientemente de st usted compr6 el vehiculo
con garantia o no. Debe notificamos dentro do un
tdrmino de despu-s
de la entrega si algo marcado O.K. no K esta.


,2,t He,, , -- Articulos Marcados "No Esta
I O.K." o "No Sabemos"


Usted paga el costo de reparaci6n do articukos mar-
9pt k,,a - cados-No esta O.K. -oNo sabemos Acontinuac.6n


se encuentra el defecto.


Garantias 4.- 14C 0 He4.4ea ILk


I


Sin Garantla ("Tal como estat ) - ,#ca.j,1
Usled pagark Ia reparacfn do psezas o sistemas que
so datun despuos de usted haber compcado of vehi-
culo Nosotros tendromos que pagar el costo de Ia 90-- ' ,'
reparacon do aquollos amtcutos quo no so encuentreni
0 K- a ta entrega j
Garantia Completa/Parcial 4*- 12 at bl.NowxC22'.


Nosotros pagarenos . de La cuenta total de
reparacion por esos sisternas inc!udos en la garanta 4-- ,
so so qu*Wen Esta garantw aumenla nuestra I
responsabllldad por articulos marados'O.K.". AScr
Las gawantas tmplctas- de fa ley estatal podtan --- C-' ,,
reconocerle hasta mas derechos que esla garama.


4 6C c


TER4-.J'. LAOAA


Inf6rmacion Adicional


4-1 S


4 -6C I$etca


I _


1PC ec----pI mportante: La anformaciOn en Osla lna es partedo cua
Out HOW4 - ii esta etiquota antes do Ia comrpra dos Osto vehculo (excepto


reglamnentao6n federal (16 C.FR. 45S)


gqu*rccnta.od ce pra.erades.e eh-Uo Rem:onde
para ccn:;ccn de prnea) corxs.?ue una vi n a [a
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I


tO Pl Helvelpca Mlack


1
Todo systema marcado "O.K." que hemos
inspectado y no tiene los defectos enumerados
a continuaci6n


14 0 Hetvetca laek


10 P4 H&efi t a-


14PI HeVel a Black-


10 H01 H2C222& -


14pt Helvetica Black


UPI HelcaBack


$pt HH'4MetC


14 Ot Hclvetza Black


101O2 He2veica


140 Helvelca BJack


2002 Hel2e ja


242 H0110a1 Black


100 H0 e 2.a


14 Pt Helvelc8 Black


1022 HeIMe22Ca


12pt Heve2 ,C BoM


- Chasis y Carroceria
I Chasis-grietas, soldaduras correctivas, oxidado,
----- chasis doblado o torcido.
1 Puertasdaladas.


- Motor
Escape de aceite/visible, excluyendo gasto por


uso normal.
Bloque o cabezal quebrado o trizado.K Correas dafladas o inoperantes.
Fallo o pistoneo.
Descarga excesiva de humo por sistema de


escape.


-- Transmisi6n y Eje del Motor
Nivel de liquido insuficiente o escape visible,


excluyendo filtracimn normal.
o 'Cubierta aboyada o agrietada.


Vibraci6n o ruidoanormal.
Funcionamiento inadecuado o dificultad al


cambiar develocidad.
Embriague mecanico patina o vibVa.


Diferencial
I Nivel de liquido insuficiente o escape visible.


- excluyendo filtraci6n normal.
Aboyadura o grieta visible en la cubierta.
Vibraci~n o ruido anormal.


Sistema de Enfiamiento Sellos de conexi6n de bola defectuosos.
Nivel de liquido insuficiente a escape visible. Piezas estructtrales dobladas o daradas
Escape en el radiador. Barra de estabilizaci6n desconectada.
Bomba del agua defectuosa. Resorte roto.
Liquido anti-congelante con concentraci~n Amortiguador desconectado.


inadecuada para [a estaci~n del afo. Gomas del amortiguador darladas.
Bujes de goma datlado o no Io tiene.


Sistema Electrico Escape de liquido en el amortiguador.
Nivel de lic'uido o escape visible en el Malfuncionamiento del amortiguador.


acumulador. Mantas
Acumulador incapaz de arrancar el motor.
Alternador. generador o motor arrancador Profundidad del caucho menor de 2/32 de


defectuoso. pulgada.
Tamafio de Ilantas diferentes.


Sistema de Combustible "Daeio visible
Escape visible de combustible. Ruedas
Accesorios Daniados Trizaduras visibles, darlos o reparaciones.
Relojes o instrumentos de advertencia Pernos de montaje sueltos o que faltan.
Radio Sistema de Escape
Aire acondicionado
Calentador y descarchador Escapes visibles.
Ventanas
Luces de ta consola
Los procedimientos de inspecci6n y las especificaciones del departambento de
transportaci6n estan publicadas en el volumen 16 C.ER. (C6digo de Reglamentos
Federales) Parte 455. ,


t1VWI~Q'OOOf's75o~o1c,'


5275


Sistema de Frenos
Luz de advertencia dafadas.
Pedal no firme bajo presin. (Especificacidnes


Depto. Transportaci6n)
Juego insuficiente en el pedal. (Especificaciones


Depto. Transportaci6n)
No detiene vehiculo en linea recta.
Mangas dafadas.
Tamboro rotor muy delgados. (Especificaciones


del fabricante)
Espesor de bandas de frenos menor de 1/32 de


'pulgada. .


Unidad motriz dafada o tiene escape.
-Piezas dartadas. -


Sistema de Direcci6n
Juego excesivo en la guia. (Especificaciones


Depto. Transportaci6n)
Juego en [a conecci6n en exceso de V4 de


pulgada.
Guia se tranca.
Ruedas delanteras desalineadas.


(Especificaciones Depto. Transportacin)
Correasagrietadas o zafadas.
Nivel de liquido del recipiente al vacio
.inadequado.


Sistema de Suspensi6n 4


4 14tA He$/onca0ac*


.Q-4PI HV04&f2ICk


I I [


i


I
I
I
t
$


!


I


I


it. 24 Heo2(,0GI


4 1--4pt "22ol4SM0!~k


q*-,Opt Ht~cf~a


pt40 WH01-tCJa W22
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§ 455.6 Records. -
When you sell. a used vehicle, keep a


fully filled-in, legible copy of each
document that you used or received
under § § 455.2,455.3, and 455.5. Keep
these copies for three years from the
date of sale.


§ 455.7 Inspection standards.
To inspect any or all of the vehicle


systems for § 455.2(c), use the following
inspection procedure or any other
procedure-that would produce the same
results. For non-safety systems
(paragraphs (a}-{i) of this section), the
inspection procedure includes a test
drive, an examination under the chassis,
an examination under the hood. and a
walk-around inspection. For safety
systems (paragraphs (j)-{n) of this
section), additional inspection
procedures accompany each system.
When deciding whether an item is "OK"
or"Not OK," treat all vehicles the szrme;
do not use lower standards for older or
cheaper vehicles.


(a) Frame and body. (1) Frame-
apparent cracks, corrective welds or
rusted through;


(2) Dogtracks-bent or twisted frame;
(3) Inoperative doors.
(b) Engine. (1) Known or visible oil


leakage, excluding normal seepage;
(2) Cracked block or head;
(3) Belts missing or inoperable;
(4) Knocks or misses;
(5) Abnormal visible exhaust


discharge.
(c) Transmission and drive shaft. (1)


Improper fluid leyel or visible leakage,
excluding normal seepage;


(2) Cracked or damaged case, which is
visible;


(3) Abnormal noise or vibration;
(4) Improper shifting or functioning in


any gear;,
(5] Manual clutch slips or chatters.
(d) Differential. (1) Improper fluid


level or visible leakage, excluding
normal seepage;


(2) Cracked or damaged housing,
which is visible;


(3) Abnormal noise or vibration.
(e) Cooling system. (1) Improper fluid


level or visible leakage;
(2) Leaky radiator;,
(3) Improperly functioning water


pump;
(4) Inadequate antifreeze strength for


season of year.
(f) Electrical system. (1) Improper


fluid level or visible leakage of battery;
(2] Battery fails to start engine;
(3) Improperly functioning alternator,


generator, or starter.
(g) Fuel system. (1) Visible leakage.
(h) Broken accessories. (1) Guages or


warning devices;
(2) Radio;


(3) Air conditioner
(4) Heater and defroster
(5) Windbws;
(6) Dash lights.
(i) Exhaust system. (1) Apparent


leakage.
(j) Brake system.-Ceneral procedure.


Use 25 lbs. of force to test power-
assisted or full-power brakes (50 lbs. for
non-power brakes) unless a different
force is given below.


(1) Failure warning light (if original
equipment). Procedure: Apply the
parking brake and turn the ignition to
"start" or test by other means set by the
manufacturer to make sure the light
works.


(2) Brake system integrity. Procedure:
With the engine running on vehicles
equipped with power brake systems,
and the ignition turned to "on" In other
vehicles, apply a force of 125 pounds to
the brake pedal and hold for 10 seconds.
Make sure that there is no decrease in
pedal height and that the failure lamp
does not light.


(3) Brake pedal reserve. Procedure:
Depress the brake pedal fully (with the
engine running in vehicles equipped
with power assisted brakes). The pedal
travel must not be more than 80 percent
of the distance from the pedal's free
position to the floorboard or pedal stop.
This test is not needed for full power
(central hydraulic) brake systems or for
vehicles with brake systems designed to
work with more than 80 percent of pedal
travel.


(4) Service brake performance.
Procedure: With the tire pressure at the
manufacturer's specification, test by
either procedure (a) or (b):


(i) Roller-type or drive-on platform
procedure: Using either a drive-on
platform or a roller-type brake analyzer
which can measure equalization, make
sure that the forces applied by the front
brakes are within 20 percent of each
other and that the forces applied by the
rear brakes are within 20 percent of
each other. Follow the directions of the
maker of the test equipment.


(ii) Road test procedure: Drive on a
road that is level (not more than one
percent grade), dry, smooth, hard-
surfaced and free from loose material,
oil or grease. Make sure that the vehicle
stops from 20 miles per hour within 25
feet staying in a 12 foot-wide lane.


(5) Brake hoses and assemblies.
Procedure: Look at all the brake hoses to
make sure that the hoses do not touch
the vehicle's body or chassis and that
the hoses are not cracked, chafed or
flattened. Do not count a protective
device like a "rub ring" as part of the
hose or tubing. Examine the front brake
hoses through all wheel positions from
full left to right.


(6) Disc and drum condition.
Procedure: Remove at least one front
and one rear wheel and look (measure
as needed) to see if the drum diameter
and rotor thickness are within the
manufacturer's specifications. (Vehicles
built after January 1,1971 and some
earlier models have drums embossed
with the maximum safe drum diameter
dimension and the rotors embossed with
the minimum safe rotor thickness
dimension.]


(7) Fiction materials. Procedure: With
at least one front and one rear wheel
removed, look to see if the brake linings
or pads have cracks or breaks that
extend to rivet holes, except minor
cracks that do not impair attachment.
See if the drum brake linings are
securely attached to the brake shoes
and the -disc brake pads are securely
attached to the shoe plate. Measure to
see if there is at least one thirty-secohd
of an inch of lining left. (Withriveted
linings, measure the thickness of the
lining over the rivet heads. With bonded
linings or pads, measure the lining
thickness over the shoe surface at the
thinnest point on the lining or pad.)


(8) Brake structural andmechanical
parts. Procedure: With at least one front
and one rear wheel removed, look to see
if backing plates and caliper assemblies
are deformed or cracked; whether
system parts are broken, misaligned.
missing, binding or severely worn; and if
automatic adjusters and other parts are
assembled and installed correctly.


(9) Power brake unit.
Procedure: With the engine running,


look and listen to made sure vacuum
hoses are not collapsed, scraped,
broken, improperly mounted or leaking
audibly. Stop the engine and apply the
service brakes several times to destroy
vacuum in the system. Depress the
brake pedal with 25 pounds of force and
start the engine while maintaining that
force. The power assist is defective if
the brake pedal does not fall slightly
when the engine starts. (This testis not
needed for vehicles with full power
brake systems. The service brake
performance test is enough for those
vehicles.)


(k) Steering system.-{) System play.
Procedure: With the engine on and the


wheels in the straight ahead position,
turn the steering wheel in one direction
until there is a slight movement of a
front wheeL Turn the steering wheel the
other way until the same wheel again
moves slightly. If you had to turn the
steering wheel more than the distance
shown in Table L there is excessive lash
or free play in the steering system.
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Table I.-Steeling System Free Play Values
[In Inches]


Steering wheel diamneter Lash
16 or es... ""2
18 ............................... 2%


20 . ....... ............... 2
22 . ....... 2%


(2) Linkage play.
Procedure: Elevate the front end of the


vehicle to load the ball joints. Insure
that the wheel bearings are correctly
adjusted. Grasp the front and rear of a
tire and attempt to turn the tire and
wheel assembly left and right. If the free
movement at the front or rear tread of
the tire exceeds one-quarter inch there
is excessive steering linkage play.


(3) Free turning.


(5) Power steering system. Procedure:
Examine the fluid reservoir to see that it
has enough fluid. Check to see that the
pump belts are not cracked or slipping.


(1) Suspension system.-(1)
Suspension. Procedure: Examine the
front and rear suspension parts to make.
sure that the ball joint seals are not cut
or cracked; the structural parts are not
bent or damaged; the stabilizer bars are
connected; the springs are not broken or
extended by spacers; the shock absorber
mountings, shackles and U-bolts are
securely attached; rubber bushings are
not cracked, extruded out from or
missing from suspension joints; and the
radius rods are not missing or damaged.


(2) Shock absorber. Procedure:'Look
at the shock absorbers to make sure
their seals are not leaking (oil on the
housing leaking from within). Make sure
the vehicle does not rock freely more
than two cycles by pushing down on one
end of the vehicle, releasing and
counting the cycles. Repeat at the other
end of the vehicle. Test on a level
surface.


(m) Tires.--(1) Tread depth.
Procedure: make sure that the tread on
each tire is at least two thirty-seconds of
an inch deep. On passenger cars look for
exposed tread depth indicators (check
two adjacent major grooves at three
points about equally spaced around the
tire). On other vehicles, you may have to
measure tread depth with a tread gauge.


Procedure: Turning the steering wheel
through the limit of travel in both
directions. Feel for binding or jamming
in the steering gear mechanisms. (The
wheel should turn freely.)


(4) Alignment.
Procedure: Toe-in or toe-out must not*


be greater than 1.5 times the values
listed in the vehicle manufacturer's
service specification for alignment
settings as measured by a bar-type scuff
gauge or other toe-in measuring device.
Values to convert toe-in readings in
inches to scuff gauge readings in feet/
mile side-slip for different wheel sizes
are provided in Table II: Tire diameters
used in computing scuff gauge readings
are based on the average maximum tire
dimensions of grown tires in service for
typical wheel and tire assemblies.


(2) Type. Procedure: Look to make
sure that the tires on each axle are
matched in tire size designation,
construction and profile, and are not a
major deviation in size from the
manufacturer's recommendation. (Given
on a glove box sign in 1968 or later
passenger cars.)


(3) General condition. Procedure: Look
to make sure that the tires are free from
clunking, bumps, knots, or bulges
evidencing cord, ply, or tread separation
".from the casing or other adjacent
materials.


(4) Damage. Procedure: Look at the
tires and use a blunt instrument (to "
probe cuts or abrasions) to make sure
that the tire cords or belting materials
are not exposed.


(n) Wheels.-i) Integrity. Procedure:
Look at the wheels (tire rim, wheel disc,
and spider) to make sure that there are
no visible cracks, elongated bolt holes,'
or signs of repair welding.


(2) Deformation. Procedure: Use a
runout gauge and stand to make sure
that the lateral and radial runout of each
rim bead area is not more than one-
eighth of an inch .of total indicated
runrout. (Measure each wheel through a
full rotation.)


"(3) Mounting. Procedure: Make sure
all wheel nuts and bolts are in place and
tight.


§ 455.8 Declaration of Commission Intent
(a) This rule is intended to prevent the


unfair or deceptive acts or practices set
forth in 455.1(a). By requiring the
disclosures of this part, it is not the
Commission's intent to preempt state or
local laws, rules or regulations which
relate to vehicle condition or warranties
and which provide greater protection to
the consumer than this part provides. It
is also not the Commission's Intent to
preempt by this part other state or local
laws, rules or regulations which govern
aspects of used vehicle sales other than
those regulated by this part.


(b) If, upon application of an
appropriate state or local governmental
agency, the Commission determines that
any requirement of such state or local
government (1) affords protection to
consumers greater than the
requirements of this rule and (2) does
not unduly burden int6rstate commerce,
then that requirement shall be
applicable to the extent specified In the
Commission!s determination so long as
the state or local goveuiment
administers and enforces effectively any
such greater requirement.


(c) Applications for exemption should
be directed to the Secretary of the
Commission.'When appropriate,
proceedings will be commenced in order
to make a determination and will be
conducted in accordance with Subpart C
of Part I of the Commission's Rules of
Practice.


(d) These Rules, requirements and
declaration of intent and their
application are each separate and
severable.


By direction of the Commission.
Carol M. Thomas,
Secretary.
[FR Doc. 80-23903 Filed 8-6-80. 8:45 am]
BILLING CODE 6750-01-M


Table II.--Toe-in settings from vehicle.MFR's Servce SpecfIcabons


Nominal Readings In feet per mile srdeslp
,Wheel size tire


(included) diameter
(inches) Y,@" W 1" " Wsi" %" 7A" . " 9,is"


13 25.2 13.1 26.2 39.3 62.4 65.5 78.6 91.7 104.8 117.9
14 . 26.4 12.5 25.0 37.5 50.0 625 75.0 87.5 100.0 112.5
15 .......... 28.5 11.5 23.0 34.5 46.0 57.6 69.0 80.5 92.0 103.5
16......... 35.6 9.3 18.6 27.9 37.2 46.5 55.8 65.1 74.4 83.7
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT


Office of the Assistant Secretary for
Community Planning and
Development


24 CFR Part 590


[Docket No. R-80-854]


Urban Homesteading Program;
Implementation of Section 106 of the
Housing and Community Development
Amendments of 1979


AGENCY: Department of Housing-and
Urban Development/Office of the
Assistant Secretary for Community
Planning and Development.
ACTION: Interim rule.


SUMMARY: This interim rule would
implement Section 106 of the Housing
and Community Development
Amendments of 1979 (Pub. L. 96-153)
and the related Section 102(a) of the
Housing and Community Development
Amendments of 1978, (Pub. L. 95-557).
Section 106 authorized HUD to use
funds authorized by Section 810 of the
Housing and Community Development
Act of 1974 to reimburse the
Administrator of Veterans' Affairs and
the Secretary of Agriculture for
properties conveyed to a unit of general
local government, State or agency for
use in a HUD-approved.local urban
homesteading program.


Section 102(a) amends Section 810(f)
of the Housing and Commudity
Development Act of 1974 to allow for
the provision of lists of properties by the
Administrator of Veterans' Affairs.
DATES: Effective date: September
15, 1980.
Comment due date: October 6, 1980.
ADDRESS: Comments should be
addressed to: Rules Docket Clerk, Room
5218, Department of Housing and Urban
Development, Office of General
Consel, 451 7th Street SW.,
Washington, D.C. 20410. Please refer to
the docket number shown in the heading
of this interim rule.


"FOR FURTHER INFORMATIONCONTACT:
Lenore R. Siegelman, Urban
Homesteading Division, Office of Urban
Rehabilitation and Community
Reinvestment, Room 7176, Department
of Housing and Urban Development, 451
7th Street SW., Washington, D.C. 20410,
Telephone: (202) 755-6935.
SUPPLEMENTARY INFORMATION: This
interim rule is needed because earlier
Urban Homesteading Program
legislation limited the reimbursement for
federally-owned properties conveyed for


use in such local homesteading
programs to those held by HUD. Current
legislation authorizes that
reimbursement. HUD anticipates that
appropriations currently available for
reimbursement to the Federal Housing
Administration Funds will have been
authorized to reimburse the Department
of Agriculture and the Veterans
Administration as progosed in the
pending 1981 Appropriation Bill
presently under Congressional
consideration.'


A Finding of No Significant Impact
respecting the National Environmental
Policy Act of 1969 (24 CFR Part 590) has
been made in accordance with HUD
procedures. A copy of this Finding is
available for public inspectiorf during
regular business hours in the Office bf
the Rules Docket Clerk at the above
address. This interim rule was not listed
in the Department'§ semi-annual agenda
of significant regulations published in
the Federal Register on February .5, 1980.
Accordingly, Part 590 is amended to
read as follows:


PART 590-URBAN HOMESTEADING


Sec.
590.1 Scope of regulation.
590.3 Purpose of program.
590.5 Definitions.
590.7 Program requirements.
590.9 Listing of HUD-owned and VA-owned


properties.
590.11 Applications.
590.13 HUD Review ard Approval of


Application.
590.15 Urban Homesteading Agreement.
590.17 Transfer of HUD-Owned Properties.
590.18 Reimbursement to the Department of


Agriculture and to the Veterans
Administration.


590.19' Implementing Funds.
590.21 Reduction of Funds.
590.23 Program Close Out. [Reserved]
590.25 Retention of Records.
590.27 Audit.
590.29 Applicable Federal Laws and


Regulations.
590.31 HUD Review of Local Urban


Homesteading Agency's Performance.
590.33 Corrective and Remedial Action.
590.35 Evaluation by HUD.


Authority: Sec. 810 of the Housing and
Community Development Act of 1974, Pub. L.
93-383, as amended, 88 Stat. 633 (1Z U.S.C.
1706e)


§ 590.1 Scope of regulation.
(a) The policies and procedures in this


regulation are applicable to the approval
of urban homesteading programs
authorized by Section 810 of the
Housing and Community Development'
Act of 1974, as amended.


(b) This part includes the functions
and responsibilities of HUD and units of
general local government and States or
a designated public agency of a State or


unit of general local government with
regard to program requirements:
application requirements; submission of
applications; review and approval of
applications; transfer of HUD-owned
properties; property disposition
assistance; HUD program evaluation;
performance review; reimbursement by
HUD to the Department of Agriculture
and to the Veterans Administfation for
properties used in the urban
homesteading program and other
applicable Federal laws and regulations.


§ 590.3 Purpose of program.
The purpose of the urban home-


steading program is to utilize existing
housing stock to provide
homeownership, thereby encouraging
public and private investment in
selected neighborhoods and assisting In
their preservation and revitalization,
The program will provide for the
transfer without payment to States. or
units of general local government or
their designated public agencies
Federally-owned, unoccupied one- to
four-family residences requested by
such unit, State or agency for use in an
approved urban homesteading program.
Reservations under the Section 312
Rehabilitation Loan Program are
available to finance rehabilitation of
single family or multifamily homestead
properties, as well as other properties,
within the urban homesteading
neighborhoods.


§ 590.5 Definitions.
(a) "Act" means Title VIII, Section 810


of the Housing and Community
Development Act of 1974, as amended.


(b] "Agriculture'! means the U.S.
Department of Agriculture.


(c) "Agriculture- or VA-owned
property" means property to which the
Secretary of Agriculture or the
Administrator of Veterans Affairs holds
title.


(d) "Applicant" means any State or
unit of general local government that
applies to carry out an urban
homesteading program under these
regulations.


(e) "Homesteader" means an
individual or family who participates in
a local urban homesteading program by
accepting a property pursuant to the
requirements of § 590.7. For locally
owned property, it may also mean
cooperatives and condominium
associations.


(f) "HUD-owned property" means
property to which the Secretary of HUD
holds title.


(g) "Locally-owned property" means
any real biroperty which is improved
with a one- to four-family residence or a
multifamily residence not obtained from
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the Department of Housing and Urban
Development or from the Department of
Agriculture or the Veterans
Administration and to which the local
urban homesteading agency holds title.


(h) "Local Urban Homesteading
Agency" means a State, a unit of general
local government, or a public agency
designated by a unit of general local
government or a State, which must have
the authority to accept the transfer,
without payment, of Federally-owned
property.


(i] "Local Urban Homesteading
Program" means the operating
procedures, and requirements developed
by a local urban homesteading agency
in accordance with the provisions of
§ 590.7.


(j) "Neighborhood Strategy Area
(NSA)" means an area selected by a
recipient of Community Development
Block Grant (CDBG) entitlement funds
and designated in its Community
Development and Housing Plan for a
program of concentrated community
development activities which is defined
by the Community Development Block
Grant Regulations, Title 24, Chapter V,
Part 570, Subpart D, Section 570.301(c).


(k) Private non-profit entity,
neighborhood-based nonprofit
organization, Small Business Investment
Company and local development
corporation mean:


(1] A private nonprofit entity which is
any organization, corporation, or
association, duly organized to promote
and undertake community development
activities on a not-for-profit basis;


(2) A neighborhood-based nonprofit
organization which is an association or
corporation, duly organized to promote
and undertake community development
activities on a not-for-profit basis within
a neighborhood as defined pursuant to
this Part. An organization is considered
to be neighborhood-based if the majority
of either its membership, clientele, or
governing body are residents of the
neighborhood where activities assisted
under this Part are to be carried out;


(3) A Small Business Investment
Company (SBIC) which is an entity
organized pursuant to section 301(d) of
the Small Business Investment Act of
1958 (15 U.S.C. 681(d)), including those
which are profit making; and


(4) A local development corporation
which is an entity organized pursuant to
Title VII of the Headstart, Economic
Opportunity, and Community
Partnership Act of 1974 (42 U.S.C. 2981);
an entity eligible for assistance under
section 50Z of the Small Business
Investment Act of 1958 (15 U.S.C. 696), a
State development entity eligible for
assistance under section 501 of the
Small Business Investment Act of 1958


(15 U.S.C. 695). or other similar entity
incorporated pursuant to Federal, State.
or local law.
(1) "Secretary" means the Secretary of


Housing and Urban Development or any
person to whom the Secretary has
delegated authority for the urban
homesteading program.


(in) "Federally-owned properly"
means any real property:


(1) Which is improved with a one- to
four-family residence;


(2) To which the Secretary, the
Secretary of Agriculture or the
Administrator of Veterans Affairs holds
Title;


(3) Which is not occupied.
(n) "Section 312 Rehabilitation Loan


Funds" means loan funds authorized by
Section 312 of the Housing Act of 1964,
as amended to finance the rehabilitation
of urban homesteaded property, as well
as other property within the designated
,urban homesteading neighborhood.


(o) "Section 810 Funds" means the
funds authorized under Title VIII,
Section 810 of the Housing and
Community Development Act of 1974, as
amended to reimburse the Department
of Housing and Urban Development's
housing loan and mortgage insurance
funds for the fair market value of HUD-
owned properties transferred to local
urban homesteading agencies, and to
reimburse the Department of Agriculture
and the Veterans Administration for
their properties transferred to the urban
homesteading agency in accordance
with 590.18.


(p) "State" means any State of the
United States, or any instrumentality
thereof approved by the Governor. and
the Commonwealth of Puerto Rico.


(q) "Unit of general local government"
means any city. county, town, township.
parish, village, or other general purpose
political subdivision of a State; Guam,
the Virgin Islands, and American
Samoa, or in a general purpose political
subdivision thereof: The District of
Columbia the Trust Territories of the
Pacific Islands; and Indian tribes, bands,
groups, and nations of the United States,
including Alaska Indians, Aleuts, and
Eskimos.


(r) "Unoccupied residential property"
means either a Federally-owned
property or a locally-owned property
that is vacant.


(s) "Urban homesteading
neighborhood" means a geographic
area(s) approved by HUD for conducting
a local urban homesteading program
that meets the requirements of § 590.7.


(t) "VA" means the Veterans
Administration.


§ 590.7 Program requirements.
An applicant shall meet the following


requirements to qualify for assistance
under this Part:


(a) Designation of Urban
Homesteading Neighborhood. It shall
designate neighborhood(s) for carrying
out urban homesteading. An urban
homesteading neighborhood shall have
available HUD-owned properties;
HUD-owned plus locally-owned
properties; or pursuant to Section
312(a)(1][D) of the Housing Act of 1964,
as amended, and Title I of the Housing
Community Development Act of 1974, as
amended, locally-owned properties
within designated areas where eligible
community development block grant
activities are being carried out. An
urban homesteading neighborhood shall
be in the following areas:


(1) The same as or contained within
Neighborhood Strategy Areas
designated pursuant to the Community
Development Block Grant regulations
published March 1,1978, in the Code of
Federal Regulations, Title 24. Chapter V.
Part 570, Subpart D-Entitlement
Grants. § 570.301(c); or


(2) Another area designated by the
applicant, if:


(i) The applicant is not a recipient of
community development block grant
entitlement funds authorized by Title I
of the Housing and Community
Development Act of 1974;


(ii) The required public improvements
and services will be provided from
sources other than community
development block grants; or


(iii) The neighborhood selected for
urban homesteading requires some
improvements but not the concentrated
treatment required for a Neighborhood
Strategy Area.


(b) Development ofLocal Urban
Homestea&ngProgram. It shall develop
a program to convey unoccupied
residential properties to qualified
individuals or families. The program
shall provide for the following:


(1) Homesteader Selection. It shall
provide equitable procedures for
homesteader selection giving special
consideration to the homesteader's:


(i) Need for housing; and
(ii) Capacity to make or cause to be


made necessary repairs and
improvements.


(2) Conditional conveyance. It shall
provide for the conditional conveyance
of unoccupied. unrepaired residential
property to homesteaders. Property
received from the Federally-owned
inventory shall be conditionally
conveyed without substantial
consideration.


(3) Homesteader Agreement. It shall
provide for execution of a Homesteader
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Agreement between the local urban
homesteading agency and the
homesteader which shall require the
homesteader:


(i) To make or cause to be made any
repairs required to meet minimum local
health and safety housing standards
prior to occupying the property;,


(ii) To make or cause to be made
additional repairs and improvements
necessary to meet the applicable local
standards for decent, safe, and sanitary
housing within 18 months after
occupying the property and to comply
with any energy conservation measures
designated by the local urban
homesteading agency as part of the
repairs;


(iii) To occupy the property as
principal residence for not less than
three consecutive years from the initial
date of occupancy;


(iv) To permit reasonable inspections
at reasonable times by employees or
designated agents of the local urban
homesteading agency; and


(4) Revocation Upon Breach of
Agreement. It shall provide for the
revocation of the conditional
conveyance upon any material breach of
the agreement by the homesteader.


(5) Fee Simple Title. It shall provide
for the conveyance of the property from
the local urban homesteading agency to
the homesteader in fee simple title upon
full compliance with the terms of the
agreement between the local urban
homesteading agency and the
homesteader.


(6) Coordinated Approach Toward
Neighborhood ImprovemeYlts. It shall
provide a plan for needed public
improvements and services, and
community facilities in the Urban
Homesteading Neighborhoods.


(i) If the Urban Homesteading
Neighborhood is a Neighborhood
Strategy Area, then the coordinated
approach toward neighborhood
improvement for the area described in
the applicant's Community Development
Block Grant entitlement application,
pursuant to 24 CFR 570.304(b)(1)(i)
(Community Development and Housing
Plan) will satisfy this requirement. Such
an applicant will cite the appropriate
cross reference iM its applications.


(ii) For designated urban
homesteading neighborhoods that are
outside or mostly outside of Community
Development Block Grant Neighborhood
'Strategy Areas bf entitlement recipients,
the coordihated approach toward
neighborhood improvement plan shall
include:


(A) A brief description of the area's
need for revitalization, community
facilities, public services and
improvements and housing problems;


(B) A description of the plan that will
be implemented to meet the identified
needs for upgrading and improving the
area; and


(C) A description of the actions to
mitigate any adverse effects on low-and
moderate-income persons that may
result from implementing an urban
homesteading program in the designated
neighborhood.


§ 590.9 Usting of HUD-owned and VA-
owned properties.


In order to facilitate planning for the
urban homesteading program, the
Secretary of HUD and the Administrator
of Veterans Affairs shall, upon request
of a local urban homesteading agency,
provide a listing of all unoccupied one-
to four-family units to which HUD or VA
holds title, and which are located within
the jurisdiction of the urban
homesteading agency, except that
properties with executed repair or sale
contracts may be excluded from such
lists. \


§ 590.11 Applications.
(a) Submission Requirements.


Applications shall be submitted to the
HUD Area Office which has jurisdiction
over the applicant and shall consist of
the following.


(1) Standard Form 424, prescribed by
0MB Circular No. A-102;


(2) A description of the coordinated
approach toward neighborhood
improvement as required by
§ 590.7(b)(6). An applicant that is
applying for Commimity Development
Block Grant (CDBG) entitlement funds
may cite the appropriate cross reference
in its community development plan
pursuant to 24 CFR 570.304(b](1)(i)
(Community Development and Housing
Plan) to meet this requirement.


(3) A map of each proposed urban
homesteading neighborhood with
geographic boundaries indicated and
census tracts shown. The map shall
include:


(i) An estimate of the number and the
location of any locally-owned properties
to be coveyed to homesteaders during
the program's first year;,


(ii) An estimate of the number and the
location of any HUD-owned properties
requested for usein the proposed urban
homesteading program during the
program's first-year, and may include
data on Agriculture- and VA-owned
properties;_


(4) A description of the rehabilitation
financing plan to be used in the urban
homesteading neighborhood(s) which
shall include:


(i) An estimate and brief description
of terms.and conditions of the Federal,
State and/or local public funds and any


private funding sources that are to be
made available for interim and
permanent financing of rehabilitation;


(ii) The total number of residential
properties for rehabilitation (both
homestead properties and other
properties);


(iii) An outline of the applicant's
proposed schedule(s) and time periods
for committing rehabilitation loan funds
in its urban homesteading program.


(5) An implementation plan which
includes:


(i) The description of the public entity
that will carry out the program,
including any agreements with private
non-profit organizations, neighborhood-
based nonprofit organizations, small
business investment companies and/or
local development corporations, as
defined in Section 590.5(h) to provide
program related services (e.g.
"counseling" services to homesteaders,
marketing activities, neighborhood
improvements, financial assistance,
rehabilitation).


(ii) A timetable and methods to
accomplish the program which includes:


(A) Transferring properties from HUD,
and may include the transfer of
Agriculture- and VA-owned properties
to the local urban homesteading agency;


(B) Advertising residential properties
for homesteading purposes;


(C) Conveying unoccupied, unrepalred
residential property to homesteaders;
and


(D) A summary of the plan for
implementing neighborhood
improvements in accordance with
590.7(b)(6)(i}-(ii).


(b) Certifications. The applicant shall
submit certifications in such form as
HUDmay prescribe, providing
assurances that:


(1) Its governing body has duly
adopted or passed as an official act,
resolution, motion, or similar action
authorizing the filing of the application
including all understandings and
assurances contained in the application,


(2) It possesses the legal authority to:
(i) Acdept the transfer without


payment of Federally-owned property;
(ii) Convey residential property


received from HUD, Agriculture or VA
to homesteaders without any substantial
consideration, and


(iii) Assist in or undertake the
financing of the rehabilitation for
residential property conveyed to
homesteaders.


(3) It has:
(i) A form for conditional conveyance


as required by § 590.7(b)(2);
(ii) Equitable procedures for selecting


homesteaders as required by
§ 590.7(b)(1); and
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(ii) An urban homesteader agreement
required by § 590.7(b)(3).


(4) It will convey the residential
property received from HUD,
Agriculture or VA in fee simple title
without consideration to the
homesteader upon full compliance with
the terms of the agreement required in
§ 590.7(b)(3).


(5) It has, prior to submission of its
application:


(i) Provided citizens an adequate
opportunity to express preferences
about the proposed location of urban
homesteading neighborhoods; and


(ii) Provided citizens with adequate
information regarding the amount of
rehabilitation loan funds, and the
number of any Federally-owned
properties and/or locally-owned
properties to be homesteaded and the
coordinated approach toward
neighborhood improvement required by
§ 590.7(b)(6).


(6) It will submit any dnvironmental
information that may be requested by
HUD in meeting the Department's
environmental responsibilities under the
National Environmental Policy Adt of
1969.


(7) It will: (i) Not discriminate upon
the basis of race, creed, color, handicap,
sex, or national origin in the sale, lease,
or rental or in the use or occupancy of
the property conveyed in accordance
with this Part;


(ii) Comply with the requirements of
Title VI of the Civil Rights Act of 1964,
Title VIII of the Civil Rights Act of 1968;
and


(iii) Comply with Section 504 of the
Rehabilitation Act of 1973 -which
prohibits discrimination against the
handicapped in any program or activity
receiving Federal financial assistance.


(8) It will comply with the lead based
paint procedures set forth in 24 CFR Part
35 agreeing to:


(i) Assure the elimination of the lead
based paint hazards for which HUD will
not expend funds in residential
structures transferred under this Part;
and


(ii) Make notification to potential
homesteaders of the hazards of lead-
based paint poisoning in residential
units constructed prior to 1950.


(9) It will submit any information that
may be requested by HUD meeting the
Department's Responsibilities under the
National Historic Preservation Act of
1966 (Pub. L 89-665] and the
Preservation of Historic and
Archaeological Data Act of 1974 (Pub. L
93-291), including the procedures
prescribed by the Advisory Council on
Historic Preservation in 36 CFR Part 800.
and Executive Order 11593 on Protection


and Enhancement of the Cultural
Environment


(10 It will, upon conveyance of title
from HUD, Agriculture or VA assume
liability for injury and damage to
persons or property by reason of a
defect in the dwelling, its equipment, its
appurtenances, or any other reason.


(11) It will give HUD, Agriculture, VA
and the Comptroller General through
any authorized representatives access to
and the right to examine all records,
books, papers, or documents related to
the urban homesteading program.


(12) It will maintain in writing and on
file a description of its approved local
urban homesteading program for the
purposes of public information and
review.
(c) OMB Circular A-95, Part IL
(1) The applicant shall submit the


completed application to all appropriate
State and areawide clearinghouses prior
to, or concurrently with, the submission
of the application to HUD.


(2] The clearinghouses shall have
thirty (30) days to review the completed
application and transmit to the applicant
and to the appropriate HUD Area Office
any comments or recommendations.


(3) Clearinghouses will be of
assistance to the applicant and to HUD
if their reviews address the impact of
the proposal in revitalizing the
designated urban homesteading
neighborhood, the relationships of the
proposal to community and areawide
planning ania any other considerations
not reflected in the application which
would bear on the viability of the
proposal as well as the "subject matter
of comments and recommendations" in
Part L Attachment A of OMB Circular
No. A-95, Item 5, with emphasis on
consistency among State, areawide, and
local plans and compliance with
environmental and civil rights laws.


(4) If the A-95 review comments
contain any findings of inconsistency
with State, areawide, or local plans or
noncompliance with environmental or
civil rights laws, the applicant must
state how It proposes to resolve the
finding or state its justification for
proposing to proceed with the project
despite the findings developed through
the A-95 review process.


(5) HUD will not approve an
application until all comments have
been received and considered from the
clearinghouses or until the end of the
thirty-day review period, whichever
occurs first.


(6) HUD shall notify the
clearinghouses of actions taken on all
applications reviewed within seven
working days by use of Standard Form
424. When HUD makes approval
following clearinghouse


recommendations against approval or
approval only with specific and major
substantive changes, the clearinghouse
will be provided an explanation for such
approval with the HUD submittal of SF
424.


(d) Application Submission.
Applications shall be submitted, at
anytime, to the HUD Area Office which
has jurisdiction over the applicant.


§ 590.13 HUD review and approval of
application.


The appropriate HUD Area Office will
review the application and will approve
the proposed local urban homesteading
program, unless the HUD Area Office
determines that it does not comply with
the requirements of this Part and other
applicable laws and regulations.
Approval of the application does not
however, obligate HUD or Agriculture or
VA to transfer a specific number of
properties or particular properties
identified in the application. If the
application is disapproved, the applicant
shall be informed in writing of the
specific reasons for the disapproval.


§590.15 Urban homesteading agreement.
(a) Upon approval of the proposed


local urban homesteading program. the
appropriate HUD Area Office will sign
an Urban Homesteading Agreement
with the local urban homesteading
agency. The regulations of this part
become a part of the agreement.


(b) The agreement is renewable on an
annual basis: Provided, That-


(1) The local urban homesteading
agency has carried out its program
substantially as proposed and approved,
and


(2) The local urban homesteading
agency has a continuing capacity to
carry out the approved program in a
timely manner including the selection of
homesteaders, the conveyance of
residential property to homesteaders,
the implementation of its interim and
permanent financing plan(s), the
completion and quality of the housing
rehabilitation and the implementation of
its coordinated approach toward
neighborhood improvements.


§590.17 Transfer of HUD-owne4 property.
(a) Property Disposition Assistance.


HUD's property disposition activity
shall support the Urban Homesteading
Program as follows:


(1) Upon the signing of the Urban
Homesteading Agreement as required in
§ 590.15 but prior to the initial selection
of any HUD-owned property, a local
urban homesteading agency may
request HUD to suspend its routine
property disposition activity for up to 45
days in the designated urban
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homesteading neighborhood(s). Based
upon this request, HUD shall state in
writing the starting and closing dates of
the suspension of property disposition
activity for all HUD-owned properties
except those for which there are repair
or sales contracts.


(2) The HUD Area Offices shall
develop and implement a property
disposition plan for HUD-owned
properties in the designated urban
homesteading neighborhood which is
consistent with the local urban
homesteading program. This plan shall
include the following procedure:


(i) As soon as feasible, but in any
event not later than ten days, after
receipt of notice of property transfer and
application for insurance benefits to
HUD for an HUD-owned unoccupied,
one- to four-family residence in an
approved urban homesteading
neighborhood, the HUD Area Office
shall notify the local urban
homesteading agency of the potential
availability of the property for
homesteading. The notification shall be
in writing and shall include the street
address and zip code and shall inform
the local urban homesteading agency
that it has thirty days from the date of
the notice to inform the Area Office if it
wishes to use the property for
homesteading.


(ii) The Area Office shallnot approve
a property disposition program for that
property until the local urban
homesteading agency has informed that
Area Office, in writing, whether or not it
intends to use the property in the urban
homesteading program or until 30 days
have expired from the date of HUD's
notice to such agency, whichever comes
first. The Area Office manager may
extend the thirty (30) day deadline, if the
Area Office Manager makes a
determination that notification by the
local urban homesteading agency within
thirty (30) days is impractical. The title
for any property requested in
accordance with this procedure shall be
transferred to a local urban bomb-
steading agency if such property meets
the conditions for transferring HUD-
owned properties listed in § 590.17(b).


(b) Conditions for Transferring HUD-
Owned Properties. Except as provided
in § 590.17(c) below, HUD shall transfer
the title of HUD-owned properties to a
local urban homesteading agency,
without receiving payment from such
agency, if the following conditions are
met:


(1) The local urban homesteading
program has been approved by HUD;.


(2] The properties requested by the
local urban homesteading agency are in
a designated urban homesteading
neighborhood(s);


(3) The HUD Area Office has reserved
the necessary Section 810 funds to
reimburse HUD's housing loan and
mortgage insurance accounts for the
residential property to be transferred;


(4) The requested property is HUD-
owned unoccupied, unrepaired and a
repair or sale contract has not been
signed;


(5) The requested property is
determined to be suitable for the
approved local urban homesteading
program by the Area Office. In making
this determination the Area Office will
.take into account the following factors:


(i] The value of the property. The
value of the property shall not exceed
$15,000 for a one unit single family "
residence or an additional $5,000 for
each unit of two- to four-family
residences. To compute this value, HUD
shall estimate and deduct from the
appraised as is fair market value of the
property the cost of continued care and
handling for the average length of time
for that area that such property might
remain in HUD's inventory if it were not
transferred to a local urban
homesteading agency;


(ii) The estimated cost of housing
repairs required. The cost of required
repairs shall not exceed the applicable
statutory limit of the Section 312
rehabilitation loan program;


(iii) The Area Office Manager may
authorize on a property by property or
program by program basis the transfer
of HUD-owned property:


(A) Whose value exceeds the
limitations, cited in paragraph (b)(5)(i) of
this section, if the benefit to the
community, expected from the expedited
occupancy of the property and the
reduction of difficulties and delays (such
as vandalism to property),that HUD
typically encounters in the disposition
and sale of property, warrant the
additional cost to the Federal
Government;


(B) For which the value of housing
repairs exceeds the limitation, cited in
paragraph (b)(5)(ii) of this section, when
the value of such repairs in excess of the
applicable loan limit of the Section 312
loan program will be provided by the
homesteader or through other local
resources other than Section 312
rehabilitation loan funds.


(c) Exceptions. (1) If a local urban
homesteading agency fails to accept title
within thirty (30) days of the agency's
selection of a HUD-owned property
made available in accordance with
§ 590.17(b)(1)-(5), the Area Office may,
approve an alternative disposition plan
for the property. The Area Office
Manager may extend, for a reasonable
period of time, this thirty (30) day
deadline if the Area Office Manager


makes a determination that acceptance
of title by the local urban homesteading
agency within thirty (30) days of
property selection is impractical.
• (2) A property otherwise eligible for


transfer to a local urban homesteading
agency may be used to meet higher
priority needs if the Area Office
Manager makes a determination in
writing that such property is essential to
meet an existing legal obligation such as
the following:


(i) Settlement of Sales Warranty
claims;


(ii) Settlement of section 518 claims
for critical structural defects in one- to
four-family dwellings with certain
mortgages Insured by HUD;


(iiI) Emergency housing needs:
(disaster housing and urgent public
housing needs);


(iv) Reconveyance for noncompliance
with regulation 24 CFR Sec. 203.383;


(v) Reconveyance pursuant to Civil
Frauds Act settletent; and


(vi) Reconveyance where the
mortgage was never insured.


(3) A property otherwise eligible for
transfer to a local urban homesteading
agency for use in its HUD approved
homesteading program, may instead be
made available to private non-profit
organization, a local development
corporation or a neighborhood nonprofit
organization as defined In Section
590.5(h) if the Area Office Management
determines in writing that such transfer
will serve the community's best interest
and is consistent with the goals of the
local urban homesteading program. Such
transfer does require concurrence of the
local urban homesteading agency or the
local government.


§ 590.18 Reimbursement to the
Department of Agriculture and to the
Veterans Administration.


(a) The Secretary of HUD Is
authorized to reimburse the Secretary of
Agriculture and the Administrator of
Veterans Affairs in an agreed amount,
out of Section 810 funds, for property
which


(1) Is improved with a one- to four-
family residence;


(2) Is not occupied;
(3) Is located in an urban


homesteading area, in a locality which
has an approved urban homesteading
program;


(4) Has been approved for urban
homesteading use by the locality and by
the HUD Area Office;


(5) Has a value not in excess of
$15,000 for a one-unit single-family
residence or an additional $5,000 for
each unit of two- to four-family
residences;
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(6) Is conveyed to a local urban
homesteading agency for use in an
approved local urban homesteading
program.


(b) The reimbursement shall not
exceed an amount certified by
Agriculture or VA to be a fair value
based on the lesser of The market value
and the amount of the claim plus the
expenses connected with Federal
ownership.


§ 590.19 Implementing funds.


HUD will reserve or otherwise
provide available Section 810 funds and
Section 312 rehabilitatioh loan funds
necessary to assist in implementing an
alproved local urban homesteading
program. The Section 810 funds may not
be used to reimburse local homesteading
agencies for administrative costs nor,
may they be used to acquire property
other than through reimbursement for
property owned by the Secretary of
HUD, the Secretary of Agriculture, and
the Administrator of Veterans Affairs.


§ 590.21 Reduction of funds.


The Secretary reserves the right to
reduce any Section 810 allocation or
Section 312 rehabilitation loan funds
earmarked, reserved or targeted for a
local urban homesteading agency should
such agency not meet the schedules for
use of such funds required in
§ § 590.11(a}(4)(iii) and 590.11(a)(5)(ii)
(A) and (C], and does not comply with
the statutory and regulatory
requirements of this part or fails to carry
out its program as approved.


§ 590.23 Program close out [Reserved]


§ 590.25 Retension of records.


Financial records, property
disposition documents, supporting
documents, statistical records, and all
other records pertinent to the urban
homesteading program shall be retained
b6y the local urban homesteading agency
for a period of three years from the date
of the program closeout.


§ 590.27 AudiL


The Secretary, the Comptroller
General of the United States, or any of
their duly authorized representatives,
shall have access to all books, accounts,
records, reports, files, and other papers
or property of local urban homesteading
agencies pertaining to funding
assistance related to this part and HUD-
owned property transferred under this
part for the purpose of making surveys,
audits, examinations, excerpts, and
transcripts.


§ 590.29 Applicable Federal laws and
regulations.


(a) Nondiscrimination. Every phase of
an approved local urban homesteading
program is to be implemented in
accordance with the requirements of
Title VI of the Civil Rights Act of 1964
and Title VIII of the Civil Rights Act of
1968. Approved local urban
homesteading programs shall also
comply with Section 504 of the
Rehabilitation Act of 1973 which prohibits
discrimination against the handicapped.


(b) National Environmental Policy
Act. In implementing and administrating
the Urban Homesteading Program. HUD
shall comply with the National
Environmental Policy Act of 1969 and all
rules, regulations, and requirements
issued pursuant thereto.


(c) National Historic Preservation
Act. In implementing and administering
the Urban Homesteading Program, HUD
shall comply with the National Historic
Preservation Act (Pub. L 89-665), the
Preservation of Historic and
Archeological Data Act of 1974 (Pub. L
93-291). including the procedures
prescribed by the Advisory Council on
Historic Preservation in 36 CFR Part 800,
and Executive Order 11593 on Protection
and Enhancement of the Cultural
Environment.


(d) Lead-Based Paint Poisoninq
Prevention Act. Local urban
homesteading agencies shall comply
with the Department's Lead-Based Paint
Regulations (24 CFR Part 35) issued
pursuant to the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4831
et seq.) requiring prohibition of the use
of lead-based paint; elimination of
immediate lead-based paint hazards in
any residential structure transferred
under this part; and notification of the
hazards of lead-based paint poisoning to
potential homesteaders in residential
units constructed prior to 190 and
assisted under this parL


(e) Acquisition and Relocation. If a
local urban homesteading agency
acquires real property for an urban
homesteading program approved under
the regulations in this part, It shall
comply with HUD relocation and
acquisition regulations at 24 CFR Part
42.


§ 590.31 HUD review of local urban
homesteading agency's performance.


(a) HUD will review each local urban
homestehding agency'sperformance at
least annually to determifie whether:.


(1) The program complied with the
requirements of Title VIII, Section 810,
of the 1974 Act, as amended, the
implementing regulations, and other
applicable laws and regulations;


(2) The local urban homesteading
agency has carried out its program
substantially as proposed and approved;
and


(3) The local urban homesteading
agency has a continuing capacity to
carry out the approved program in a
timely manner.


(b] In reviewing a local urban
homesteading agency's performance.
HUD will consider all available
evidence which may include, but need
not be limited to the following:


(1) Records maintained by the local
urban homesteading agency;


(2) Results of HUD's monitoring of
local urban homesteading agency's
performance;


(3) Audit reports whether conducted
by the local urban homesteading agency
or by HUD auditors; and


(4) Records of comments and
complaints by citizens and
organizations, or litigation.


§ 590.33 Corrective and remedial action.
When HUD determines on the basis of


its review that there is a deficiency in
the local urban homesteading agency's
performance, the HUD Area office shall
take one or more of the following
corrective or remedial actions that are
appropriate for the circumstances:


(a) Issue a letter of warning that
advises the local urban homesteading
agency of the deficiency and puts it on
notice that more serious corrective and
remedial actions will be taken if the
deficiency is not corrected or is
repeated;


(b) Advise the local urban
homesteading agency to suspend.
discontinue or not incur costs for the
defective aspect(s) of the local pr6gram;


(c) Condition the renewal of the
Urban Homesteading Agreement if there
is substantial evidence of a lack of
progress, noncompliance, or a lack of a
continuing capacity. In such cases, the
reasons for the conditional renewal and
the actions necessary to remove the
condition shall be specified; or


(d) Cancel the Urban Homesteading
Agreement and explain the reasons for
such action.


§ 590.35 Evaluation by HUD.
Local urban homesteading agencies


shall supply data or make available
such records as are necessary for the
completion of HUD's annual evaluation
of the Urban Homesteading Program.


In accordance with Section 7(o](4) of
the Department of HUD Act. Section 324
of the Housing and Community
Amendments of 1978, P.L 95-557, 92
Stat. 2060, this rule has been granted
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waiver of Congressional review
requirements in order to permit it to take
effect on the date indicated.


Issued at Washington, D.C. on July 31, 1980.
Robert C. Embry, Jr.,
Assistant Secretary for CommunityPlanning
and Development.
111R Doc. 80-23953 Filed 8-6-M. 8:45 am]


BILLING CODE 4210-01-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK


The following agencies have agreed to publish all This Is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week 41 FR 32914. August 6, 1976)
(Monday/Thursday or Tuesday/Friday).


Monday Tuesday Wednesday TM24" Fdday


DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSOS
DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM


DOT/RSPA LABOR DOT/RSPA LABOR
DOT/SLSDC HHS/FDA DOT/SLSDC HHS/FDA
DOT/UMTA DOT/UMTA
CSA CSA


Documents normally scheduled for publication on Comments on this program are si Invited, the Federal Register, National Archives and
a day that will be a Federal holiday will be Comments should be submitted to the Records Service, General Services Admirnistration.
published the next work day following the Day-of-the-Week Program Coorcinator. Office of Washingtmo, D.C. 20408
holiday.


REMINDERS


The "reminders" below identify documents that appeared in issues of
the Federal Register 15 days or more ago. Inclusion or exclusion from
this list has no legal significance.


Rules Going Into Effect Today
AGRICULTURE DEPARTMENT
Office of the Secretary-


45887 7-8-80 / Amendment of certification of essential
agricultural uses and requirements; Natural Gas Policy Act
FEDERAL COMMUNICATIONS COMMISSION


46406 7-10-80 / FM broadcast stations in Bonita Springs, Goulds,
and Homestead, Fla.; change to table of assignments


45593 7-7-80 / FM broadcast stations in Centralia, Mo.; changes
in table of assignments
INTERIOR DEPARTMENT
Indian Affairs Bureau-


45909 7-8-80 / Rights-of-way over Indian lands


Ust of Public Laws
Last Listing August 6,1980
This is a continuing listing of public bills from the current session of
Congress which have become Federal laws. The text of laws is not
published in the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents, U.S. Government Printing Office, Washington, D.C.
20402 (telephone 202-275-3030).
S. 2995 / Pub. L 96-321 To allow the transfer of certain funds to


fund the heat crisis program. (Aug. 4,1980; 94 Stat 1001)
Price $1.


LR. 6666 / Pub. L 96-322 To revise the laws relating to the Coast
Guard Reserve. (Aug. 4. 1980; 94 Stat 1002) Price 51.25.


H.R. 5580/ Pub. L 96-323 North Atlantic Treaty Organization
Mutual Support Act of 1979. (Aug. 4, 1980; 94 Stat 1016)
Price $1.
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issue new interest rates and factors
promptly, so that the rates can reflect.
as accurately as possible, current
market conditions. The PBGC has found
that the public interest is best served by
issuing the rates and factors on a
prospective basis so that plans may be
able to calculate the value of plan
benefits before submitting a notice of
intent to terminate. Also, plans will be
able to predict employer liability more
accurately prior to plan termination.
Moreover, because of the need to
provide immediate guidance for the
valuation of benefits under plans that
will terminate on or after March 1, 1982.
and because no adjustment by ongoing
plans is required by this amendment, the
PBGC finds that good cause exists for
making the rates set forth in this
amendment to the final regulation
effective less than 30 days after
publication.


The PBGC has determined that this is
not a "major rule" under the criteria set
forth in Executive Order 12291, February
17, 1981 (46 FR 13193), because it will
not result in an annual effect on the
economy of $100 million or more, a
major increase in costs for consumers or
individual industries, or significant
adverse effects on competition,
employment, investment, productivity,
innovation or competition.


Rate set
For plans with a valuation date


On o after Beor,


32 . ............ Feb. 1. 1982 ........- Mar. 1, 1982 ...................
33 ...... ..... ............ Mar. 1. 1982 ...... ... ..................... ... ...... .......................


Robert E. Nagle,
Executive Director, Pension Benefit Guaranty
Corporation.
[FR Do. 82-3821 Filed 2-11-2; &45 aml


BILLING CODE 7708-01-M


ENVIRONMENTAL PROTECTION


AGENCY


40 CFR Part 52


[A-8-FRL-2041-41


Approval and Promulgation of State
Implementation Plans; Utah


AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking.


SUMMARY: This action approves a
revision to the Utah State
Implementation Plan (SIP] submitted by
the Governor on August 17, 1981, which
includes a State program for prevention


PART 2619--VALUATION OF PLAN
BENEFITS IN NON-MULTIEMPLOYER
PLANS


In consideration of the foregoing, Part
2619 of Chapter XXVI, Title 29, Code of
Federal Regulations, is hereby amended
as follows:


1. The authority citation for Part 2619
is as follows:


Authority.-Secs. 4002(b)(3), 4041(b), 4044,
4062(b](1)(A). Pub. L 93-406, 88 Stat. 1004.
1020, 1025-27, 1029, (1974) as amended by
secs. 403(1), 403(d) and 402(a)(7), Pub. L. 96-
364, 94 Stat. 1302. 1301, 1299, (1980] (29 U.S.C.
1302, 1341, 1344, 1362).


2. Rate Set 32 of Appendix B is revised
and Rate Set 33 of Appendix B is added
to read as follows:


Appendix B-Interest Rates and
Quantities Used To Value Immediate
and Deferred Annuities


In the table that follows, the immediate
annuity rate is used to value immediate
annuities, to compute the quantity "G;" for
deferred annuities and to value both portions
of a refund annuity. An interest iate of 5%
shall be used to value death benefits other
than the decreasing term insurance portion of
a refund annuity. For deferred annuities, k,,
k2. k3, ni, and ns are defined in § 2619.45.


Immediate Deferred annuities
annuity rate k. k. k. n, n.


10.75 1.1000 1.0875 1.0400 7 8
11.00 1.1025 1.0900 1.0400 7 8


of significant deterioration (PSD). In
conjunction with approval of this plan
EPA removes the federal PSD program
as it applies to lands under State
jurisdiction. EPA proposed approval on
November 17, 1981 (46 FR 56462), and
requested public comments. No adverse
comments were received and no new
issues were raised. These changes were
submitted under requirements of Part C
of the Clean Air Act.


DATE: This action is effective February
12, 1982.


ADDRESSES: Copies of the revision are
available for public inspection beween
8:00 a.m. and 4:00 p.m. Monday through
Friday at the following offices: "


Environmental Protection Agency,
Region VIII, Air Programs Branch,
1860 Lincoln Street, Denver, Colorado
80295


Environmental Protection Agency,
Public Information Reference Unit,


Waterside Mall, 401 M Street, SW,
Washington, D.C. 20460
The Office of the Federal Register, 1100


L Street, NW, Room 8401,
Washington, D.C. 20408


FOR FURTHER INFORMATION CONTACT:


David S. Kircher, Air Prpgrams Branch,
Environmental Protection Agency, 1860
Lincoln Street, Denver, Colorado 80295,
(303) 837-3711.
SUPPLEMENTARY INFORMATION: On
August 17, 1981, the Governor of Utah
submitted a revision to its State
Implementation Plan (SIP) which
included revisions to Regulation 3.6 for
the prevention of significant
deterioration (PSD) of air quality. EPA
reviewed their revision, found no major
deficiencies, and, on November 17, 1981,
(46 FR 56462) proposed approval.


In that proposal EPA described the
requirements of Part C of the Clean Air
Act, explained how the State of Utah
complied with those requirements and
requested public comments. While no
adverse comments were received, EPA
did receive a request for an additional
30 day comment period. However, that
request was denied for the following
reasons:


(1) The State had provided several
opportunities for input during their
rulemaking proceedings;


(2) The State provisions are
practically identical to EPA's regulations
and require very little time for review.


(3) The State and EPA are operating
duplicative programs until EPA's
approval is finalized.


As explained in the proposed
approval, there is one major difference
between the State and Federal
programs. That difference is that the
State's regulation does not necessarily
apply on Indian Reservations. Therefore,
EPA approves the State regulation and
removes the federal regulation except as
it applies on Indian Reservations.


EPA finds good cause exists for
making the action taken in this notice
immediately effective for the following
reasons:


(1) The implementation plan revision
is already in effect under state law or
regulation and EPA approval poses no
additional regulatory burden; and


(2) EPA and the State are operating
identical programs and this approval
removes duplicative requirements.


Pursuant to the provigions of the
Regulatory Flexibility Act (5 U.S.C.
605(b)), I hereby certify that this action
will not have a significant economic
impact on a substantial number of small
entities. This action only approves state
actions. It imposes no new requirements
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Under Section 307(b)(1) of the Clean
Air Act, judicial review of this action is
available only by the filing of a petition
for review in the United States Court of
Appeals for the appropriate circuit
within 60 days of today. Under Section
307(b)(2) of the Clean Air Act, the
requirements which are the subject of
today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.


The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.


(Sec. 110, Clean Air Act (42 U.S.C. 7410))
Dated: February 4, 1982.


Anne M. Gorsuch,
Administrator.


Note.-lncorporation by reference of the
State Implementation Plan for the State of
Utah was approved by the Director of the
Federal Register on July 1, 1981.


PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS


Title 40, Part 52 of the Code of Federal
Regulations is amended as follows:


Subpart TT-Utah


1. In §52.2320, paragraph (c)(10) is
added as follows:


§ 52.2320 Identification of plan.


(c] * * *


(10) Provisions to meet the
requirements of Part C of the Clean Air
Act, as amended in 1977, were
submitted on August 17, 1981.


2. Section 52.2346 is revised to read as
follows:


§ 52.2346 Significant deterioration of air
quality.


(a) The Utah plan, as submitted, is
approved as meeting the requirements of
Part C, Title I, of the Clean Air Act,
except that it does not apply to sources
proposing to construct on Indian
Reservations.


(b) Regulation for Prevention of
Significant Deterioration of Air Quality.
The provisions of § 52.21 (b) through (v.)
are hereby incorporated by reference
and made a part of the Utah State
Implementation Plan and are applicable
to proposed major stationary sources or
major modifications to be located on
Indian Reservations.
[FR Doc. 82-.3755 Filed 2-11-82; 8:45 am)


BILLING CODE 6560-38-M


40 CFR Part 81


[A-5-FRL-2043-6]


Designation of Areas for Air Quality
Purposes, Michigan; Correction


AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rulemaking, correction.


SUMMARY: EPA is correcting an error in
the Michigan's Saginaw County
Redesignation final rule, dated
September 21, 1981 (46 FR 46574).


On January 7, 1982, the State of
Michigan notified EPA that one error
existed in the table describing the
attainment status designation. This
action corrects that error.
EFFECTIVE DATE: This correction notice
becomes effective March 15, 1982.
FOR FURTHER INFORMATION CONTACT.
Anne Ernstein, Regulatory Analysis
Section, U.S. Environmental Protection
Agency, 230 South Dearborn Street,
Chicago, Illinois 60604, (312) 886-.6036.
SUPPLEMENTARY INFORMATION: Pursuant
to section 107(d) of the Clean Air Act,
the State of Michigan on March 19, 1981
requested EPA to make a change in the
attainment status of Saginaw County for
carbon monoxide. EPA's notice of final
rulemaking on this request was
published on September 21, 1981 (46 FR
46574). On January 7, 1982 the State of
Michigan notified EPA that one error
was contained in the tables describing
the attainment status designation. EPA
reexamined this designation and is
making the following corrections as
requested by the State.


PART 81-DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES


§ 81.323 [Corrected)
Due to a typographical error in the


table for § 81.323, on page 46575, of the
issue of September 21, 1981, the phrase
"southern half' was inadvertently left
out of the description of the
nonattainment area.. On page 46575, in the table for
"Michigan-CO" under § 81.323, the
third sentence under the entry for
Saginaw County is corrected to read:


* * * The NAA is bounded on the
north by the northern boundary of the
southern half of the SW and SE quarters
of Section 7 and the northern boundary
of the southern half of the SW and SE
quarters of Section 8 from N, 6th to
Findley Road.


Pursuant to the provisions of 5 U.S.C.
605(b), the Administrator certified on
January 27, 1981 (46 FR 8709) that the
attached rule will not have a significant


economic impact on a substantial
number of small entities. This action
only corrects errors in codification. It
will impose no new requirements.


This regulation is exempted from
review by the Office of Management
and Budget (OMB) under Section 3 of
Executive Order 12291.
(Sec. 107, Clean Air Act, as amended)


Dated: January 29, 1982.
David Kee,
Acting Regional Administrator.
jFR Doec. 82-3684 Filed 2-11-82 8:45 am)


BILLING CODE 6560-38-M


DEPARTMENT OF THE INTERIOR


Bureau of Land Management


43 CFR Part 1780


[Circular No. 24961


Advisory Committee; Cooperative
Relations


AGENCY: Bureau of Land Management,
Interior.
ACTION: Final rulemaking.


SUMMARY: This final rulemaking amends
existing regulations pertaining to
membership on citizen advisory bodies
to change certain fixed terms to
staggered terms, thereby providing
greater continuity in operation and
greater economy in maintenance.
Authority for these adjustments is
contained in the Federal Advisory
Committee Act (5 U.S.C. Appendix 1)
and the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701
et seq.].
EFFECTIVE DATE: March 15, 1982.
ADDRESS: Any suggestions or inquiries
should be addressed to: Director (150)
Bureau of Land Management, 1800 C
Street NW., Washington, D.C. 20240.
FOR FURTHER INFORMATION CONTACT:
Teddy W. Roe, (202) 343-2054.
SUPPLEMENTARY INFORMATION: This
final rulemaking is concerned with
establishing a staggered-term basis for
membership on the National Public
Lands Advisory Council and the
Bureau's many district advisory
councils. Its purpose is to provide
greater continuity on these important
citizen advisory bodies and to promote
efficiency in their maintenance by
spreading out the work associated with
the appointing process.


Previously, the 17 members of the
national council served two-year terms
which expired on December 31, 1981.
Under this rulemaking, the council's
membership is expanded to 21, with
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ENVIRONMENTAL PROTECTION
AGENCY


40 CFR Part 70


[FRL-4152-9]


RIN 2060-AD16


Operating Permit Program


AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.


SUMMARY: The EPA is promulgating a
new part 70 of chapter I of title 40 of the
Code of Federal Regulations (CFR).


Title V of the Clean Air Act (Act)
Amendments of 1990, Public Law 101-
549, enacted on November 15, 1990,
requires EPA to promulgate regulations
within 12 months of enactment that
require and specify the minimum
elements of State operating permit
programs. This new part 70 contains
these provisions. It requires States to
develop, and to submit to EPA,
programs for issuing operating permits
to major stationary sources (including
major sources of hazardous air
pollutants listed in section 112 of the
Act), sources covered by New Source
Performance Standards (NSPS), sources
covered by emissions standards for
hazardous air pollutants pursuant to
section 112 of the Act, and affected
sources under the acid rain program.


Title V establishes timeframes for
developing and implementing the State
permit programs. Within 3 years of
enactment (i.e., no later than November
15, 1993), States must submit proposed
permit programs to EPA for approval.
The EPA must act to approve or
disapprove a State program within I
year of submittal by the State to EPA. In
some cases, EPA can grant programs an
interim approval for a period of up to 2
years. If a State fails to submit a fully-
approvable program within the 3-year
period (or by the end of the interim
approval period). EPA will apply
specific sanctions pursuant to the
provisions of title V and, in any event,
must establish a Federal program 2
years after the end of the 3-year
program submittal period. Sources
subject to the part 70 program must
submit complete permit applications
within I year after a State program is
approved by EPA (including an interim
approval) or, where the State program is
not approved, within 1 year after a
program is promulgated by EPA. In the
case of new sources, complete permit
applications would generally be due 12
months after the source commences
operation, unless the permitting
authority sets an earlier deadline.


Part 70 sources must obtain an
operating permit addressing all
applicable pollution control obligations
under the State implementation plan
(SIP) or Federal implementation plan
(FIP), the acid rain program, the air
toxics program, or other applicable
provisions of the Act (e.g., NSPS).
Sources must also submit periodic
reports to the State and EPA, as
appropriate, concerning the extent of
their compliance With permit
obligations. The permit, permit
application, and compliance reports will
be available to the public, subject to any
applicable confidentiality protection
procedures similar to those contained in
section 114(c).


In the proposal, EPA discussed issues
connected with the regulations that will
govern EPA's issuance of title V permits.
The EPA will address these issues
further when the Agency proposes
Federal regulations.
DATES: The regulatory amendments
announced herein take effect on July 21,
1992. This promulgation, however, does
not affect the date by which States are
to submit full permit programs to EPA
for approval. The submittal deadline is
set by section 502(d)(1) as 3 years after
enactment of the Act Amendments of
1990. The deadline for full program
submittal, therefore, is set by the Act as
November 15, 1993. A slight variation to
this rule can occur if EPA grants a
program interim approval. An interim
approval will be accompanied by a list
of revisions or modifications necessary
for the program to be fully approved.
The State will then have until 6 months
prior to the end of the interim approval
to submit the program corrections, even
though the November 15, 1993 date may
have passed.
ADDRESSES:


Docket


Supporting information used in
developing the proposed and final rules
is contained in Docket No. A-90-33.
This docket is available for public
inspection and copying between 8:30
a.m. and 3:30 p.m., Monday through
Friday, at the address listed below. A
reasonable fee may be charged for
copying. The address of the EPA Air
Docket is: Room M-1500, Waterside
Mall, 401 M Street, SW., Washington.
DC 20400.
FOR FURTHER INFORMATION CONTACT:.
Michael Trutna (telephone 919/541-
5345) or Kirt Cox (telephone 919/541-
5399), Mail Drop 15, United States
Environmental Protection Agency,
Office of Air Quality Planning and
Standards, Air Quality Management


Division, Research Triangle Park, North
Carolina 27711.


SUPPLEMENTARY INFORMATION: The
contents of today's preamble are in the
following format:
L Background and Purpose
II. Implementation Principles
IlL. Summary of Final Rules
IV. Discussion of Regulatory Changes


A. Section 7.0.1-Program Overview
B. Section 70.2-Definitions
C. Section 70.3-Applicability
D. Section 70.4-State Program Submittals


and Transition
E. Section 70.5-Permit Applications
F. Section 70.6-Permit Content
C. Section 70.7-Permit Issuance. Renewal.


Reopenings. and Revisions
H. Section 70.8-Permit Review by EPA


and Affected States
I. Section 70.9--Fee Determination and


Certification
J. Section 70.10-Federal Oversight and


Sanctions
K. Section 70.11-Requirements for


Enforcement Authority
V. Administrative Requirements


A. Docket
B. Office of Management and Budget


(OMB) Review
C. Regulatory Flexibility Act Compliance
D. Paperwork Reduction Act


This preamble Is organized to meet
the needs of readers who want just an
overview of the operating permit
program and for readers who want a
detailed discussion of the changes made
to the proposed regulations to result in
today's final rulemaking.


The first section provides background
on the'amendments to the Act
establishing an operating permit
program, the purposes of that action,
and the expected benefits. The
information is useful to anyone seeking
any level of information on the
operating permit program.


The second section mentions the
principles EPA has followed while
developing the regulations. These
implementation principles and the
positions on associated issues were
discussed in detail in the May 10, 1991,
preamble.


Section III of the preamble provides a
summary of the requirements of the
regulations being promulgated today.


A discussion of the regulatory
changes from the proposed requirements
is in section IV. In the preamble of the
May 10, 1991, proposal, EPA explained
the basis for its various proposed
positions. Where the proposed
regulations have not been changed in
the final rules, EPA continues for the
most part to rely on the rationale
provided in the proposal notice. Where
the regulations have changed in more
than a minor way, this preamble states
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the basis and purpose for the final
regulations, including the reasons for the
change. A separate document providing
more detailed responses to comments on
the proposal will be placed in the
docket. The design of section IV follows
the flow of the final part 70 regulations.


The final section (section V) contains
the administrative requirements
accompanying Federal regulatory
actions. These include the topics listed
in the preamble outline above.


The preamble includes many citations
(e.g., § 70.6) to refer the reader to more
detail or to the origin of certain
requirements. These citation sections
will not be followed by their origin such
as "of this preamble" or "of title V."
Rather, the reader can recognize the
origins of the sections by their nature:


A. Sections of the preamble begin
with a Roman numeral.


B. Sections of title V of the Act are in
the 500's.


C. Sections of the proposed
regulations range from 70.1 to 70.11.


D. Sections of the Act are referenced
by a three-digit number, such as 112 and
408.


E. Sections of existing EPA
regulations generally are preceded by
"40 CFR."


This preamble makes frequent use of
the term "State," usually meaning the
State air pollution control agency which
would be the permitting authority. The
reader should assume that use of
"State" also applies, as defined in
section 302(d), to the District of
Columbia and territories of the United
States, and may also include reference
to a local air pollution agency. These
agencies can either be the permitting
authority for the area of their
jurisdiction or assist the State or EPA in
implementing the title V permitting
program. In some cases, the term
"permitting authority" is used and can
refer to both State and local agencies
when the local agency directly issues
permits or assists the State in issuing
permits. The term "permitting authority"
may also apply to EPA where the
Agency is the permitting authority of
record.


I. Background and Purpose
Title V was added to the Act on


November 15, 1990, and introduces an
operating permit program. It requires
that EPA, within 12 months of
enactment, promulgate regulations
setting forth provisions under which
States will develop operating permit
programs and submit them to EPA for
approval. The EPA proposed these
regulations to be codified in a new part
70 of chapter I of title 40 of the CFR on
May 10, 1991 [56 FR 21712]. The


comment period for that action ended on
July 9, 1991. Approximately 500 public
comments were received on the
propqsal during the comment period.
Copies of these comments appear in the
docket for this action listed above under
Docket. The following four public
hearings were held on the proposal: June
4 and 5, 1991, in Washington, DC; June 6,
1991, in Chicago, Illinois; June 24,1991,
in San Francisco, California; and July 1,
1991, in Dallas, Texas.


The significant changes to the
regulations resulting from public
comments are contained in this
preamble. A summary of all public -
comments, transcripts of the public
hearings, and the response of EPA to all
the significant comments are contained
in a technical support document.


Sources subject to the laermitting
requirements of part 70 (part 70 sources)
must obtain an operating permit; States
must develop and implement the
program; and EPA, after promulgating
today's permit program regulations,
must review each State's proposed
program and oversee the State's efforts
to implement any approved program,
including reviewing proposed permits
and vetoing improper permits. When a
State fails to adopt and implement its
own approvable program, EPA must
apply sanctions against the State or the
relevant jurisdiction and ultimately also
develop and implement a Federal permit
program.


The addition of such a permitting
program makes the Act more consistent
with other environmental statutes,
including the Clean Water Act (CWA)
and the Resource Conservation and
Recovery Act (RCRA), both of which
have permit requirements. The part 70
regulations have been designed to
minimize the disruption to current State
efforts by offering as much flexibility as
is provided by the law. The program can
also help implement market-based
control strategies using improved
monitoring and emissions tracking.


While title V generally does not
impose substantive new requirements, It
does require that fees be imposed on
sources and that certain procedural
measures be followed, especially with
respect to determining compliance with
underlying applicable requirements. The
program will generally clarify, in a
single document, which requirements
apply to a source and, thus, should
enhance compliance with the
requirements of the Act. Currently, a
source's obligations under'the Act
(ranging from emissions limits to
monitoring, recordkeeping, and reporting
requirements) are, in many cases,
scattered among numerous provisions of
the SIP or Federal regulations. In


addition, regulations are often written to
cover broad source categories, therefore,
it may be unclear which, and how,
general regulations apply to a source. As
a result, EPA often has no easy way to
establish whether a source is in
compliance with regulations under the
Act.


The title V permit program will enable
the source, States, EPA, and the public
to understand better the requirements to
which the source is subject, and whether
the source is meeting those
requirements. Increased source
accountability and better enforcement
should result. The program will also
greatly strengthen EPA's ability to
implement the Act and enhance air
quality planning and control, in part, by
providing the basis for better emission
inventories.


Another benefit of the title V permit
program is that it provides a ready
vehicle for the States to administer
significant parts of the substantially-
revised Federal air toxics program and
the new acid rain program. This
enhances EPA's ability to oversee all
programs under the Act. Specifically, the
Act requires that States use the permit
system to administer the air toxics
program. In addition, States will be
responsible for reviewing and issuing
permits to implement the second phase
of the acid rain program (with permitting
activities beginning in 1996) and will
play a significant role in ensuring
compliance with the acid rain
regulations promulgated under title IV of
the Act.


Finally, an important benefit is that
the permit program contained in these
regulations will ensure that States have
resources necessary to develop and
administer the program effectively. In
particular, the permit fees provisions of
title V will require sources to pay the
cost of developing and implementing the
permit program. To the extent the fees
are based on actual emission levels, the
fees will create an incentive for sources
to reduce emissions.


The EPA expects that this rule will
promote several objectives which the
Agency believes are essential to the
long term success of environmental
programs: market-based programs,
coordination of control programs across
media, and pollution prevention.


Market-Based Programs: The EPA is
committed to using market-based
principles to achieve the greatest level
of environmental protection at the least
cost. The title V operating permit
program will lay the critical foundation
for pursuing market-based programs
under the Clean Air Act beyond the acid
rain program under title IV, which
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already provides for marketable
emission allowances within an
operating permit system. Before the
permit program, there was no ready
vehicle for quantifying and accounting
for Federal air pollution control
requirements at a particular facility.
With a title V permit, those control
requirements can be quantified by a
facility, the first step in establishing the
currency necessary for a market-based
system. Moreover, title V permits will
establish monitoring and compliance
requirements which are essential to
make a market system accountable.


Cross-Media Coordination: Of the
major regulatory statutes EPA
implements, the Act alone did not have
a permit program as the basic vehicle
for applying source-specific control
requirements at regulated facilities. As a
result, EPA could not readily include air
pollution requirements in its efforts to
coordinate control requirements across
media. Now that EPA has available to it
permits which reflect the requirements
under the CWA, RCRA, and the Act, it
will be easier to coordinate those
programs in the future.


Part of the cross-media coordination
EPA hopes to achieve using title V
permits is a comparison of the relative
impact of control requirements across
media and risk-based analysis of the
impact of pollution control requirements.
Clearly, EPA must faithfully implement
the requirements in each of its
regulatory programs, but EPA hopes
increasingly to balance control
requirements across media according to
risk-based analyses to the extent the
relevant statutes provide EPA with
flexibility. In the future, such
comparisons across media will provide
the information critical to an ongoing
evaluation of EPA's regulatory
programs, and may provide the basis for
transforming the more media-specific
structure of the Agency's programs into
a more unified program that addresses
the greatest risk first.


Pollution Prevention: Title V permits
will also lead air pollution sources and
regulatory agencies to evaluate their air
pollution control strategies, both on a
source-specific basis and across the
regulatory program. Implementing title V
presents an opportunity to pursue
strategies that avoid pollution, rather
than control it, and that eliminate
pollution, rather than shift it from one
medium to the other. Indeed, a cross-
media analysis should highlight
opportunities to avoid pollution shifting.


II. Implementation Principles
The passage of the Act amendments


of 1990 was a major accomplishment in
the protection of public health and the


environment in the United States. The
Act sets forth ambitious goals which can
only be achieved through effective and
expeditious implementation by EPA and
State and local governments. Today's
rulemaking is one of the first of several
important actions that EPA will be
taking to accomplish its rule
development responsibilities under the
Act. The EPA in designing its May 10,
1991 proposal identified several
principles to guide the design and
implementation of title V regulations
and related programs. These principles,
which were discussed extensively in the
proposal, were thought to be necessary
to preserve the legislative intent
underlying the content of title V. The
EPA intends that these principles be
appropriately incorporated into all
aspects of program development and
implementatiof by both States and EPA.
In particular, EPA will employ them
when it is responsible for developing
rules, overseeing State or local agency
programs and permits, or issuing
permits.


II. Summary of Final Rules


A. Applicability


The title V operating permits program
requires all part 70 sources to submit
permit applications to the appropriate
permitting authority within 1 year of the
effective date (i.e., date of EPA
approval) of the State program. The
operating permit program applies to the
following sources:


1. Major sources, defined as follows:
(a) Air toxics sources, as defined in


section 112 of the Act, with the potential
to emit 10 tons per year (tpy); or more, of
any hazardous air pollutant listed
pursuant to 112(b); 25 tpy, or more, of
any combination of hazardous air
pollutants listed pursuant to 112(b); or a
lesser quantity of a given pollutant. if
the Administrator so specifies
1501(2)(A)].


(b) Sources of air pollutants, as
defined in section 302, with the potential
to emit 100 tpy, or more, of any pollutant
[501(2)(B)].


(c) Sources subject to the
nonattainment area provisions of title I.
part D, with the potential to emit
pollutants in the following, or greater.
amounts [501(2)(B)]:


TPY


(i) Ozone (VOC and NOx):'
Serious ............................................................. 50
Transport regions not severe or extreme 50
Severe ............................................................. 25
Extreme ....................................... 10


(ii) Carbon monoxide-serious (where sta-
tionary sources contribute significantly) 50


TPY


(it) Particulate matter (PM-10)-senous ......... 70


'For this purpose, title I treats volatile organic
compounds (VOC) and oxides of nitrogen (NO)
sources somewhat differently In areas qualifying for
an exemption under section 182(f), NOx sources
with the potential to emit less than 100 tpy would
not be considered major sources under part D of
title I. In areas not qualifying for this exemption. NOx
sources are subject to the lower thresholds created
by section 182(0. In ozone transport regions, a lower
threshold of 50 Ipy for VOC sources is created by
section section 184(b). Because section 182(9 does
not refer to 184(b), .the lower threshold in ozone
transport regions applies to VOC sources, but not to
NOx sources. Whatever its location, any 100 Ipy
source would be considered a major source under
section 302.


2 VOC only.


2. Any other source, including an area
source, subject to a hazardous air
pollutant standard under section 112.


3. Any source subject to NSPS under
section 111.


4. Affected sources under the acid rain
provisions of title IV [501(1)].


5. Any source required to have a
preconstruction review permit pursuant
to the requirements of the prevention of
significant deterioration (PSD) program
under title I, part C or the nonattainment
area, new source review (NSR) program
under title I, part D.


6. Any other stationary source in a
category EPA designates, in whole or in
part, by regulation, after notice and
comment.


A major source is defined in terms of
all emissions units under common
control at the same plant site (i.e.,
within a contiguous area in the same
major group, two-digit, industrial
classification). Once subject to the part
70 operating permit program for one
pollutant, a major source must submit a
permit application including all
emissions of all regulated air pollutants
from all emissions units located at the
plant, except that only a generalized list
needs to be included for insignificant
events or emissions levels. The program
(including combinations of partial
programs) applies to all geographic
areas within each State, regardless of
their attainment status. The acid rain
permit program requirements, however,
apply only within the contiguous 48
States and the District of Columbia.


The EPA is authorized, consistent
with the applicable provisions of the
Act, to exempt one or more source
categories (in whole or in part) from the
requirement to have a permit if the
Agency determines that compliance
with the part 70 regulations would be
"impracticable, infeasible, or
unnecessarily burdensome" [section
502(a)]. The EPA may not, however,
exempt any major source or affected
(i.e., acid rain) source. The EPA believes
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that compliance by nonmajor sources
with the permitting requirements during
the early stages of the program would
prove to be unnecessarily burdensome
for nonmajor sources and impracticable
and infeasible for permitting authorities
as well. Therefore, to promote an
orderly phase-in of the program, States
can defer coverage temporarily for all
sources which are not major. The EPA
will complete a rulemaking to consider
further deferral or permanent exemption
for non-major sources within 5 years of
the date EPA first approves a State
program that defers such sources.


Any source whose obligation to
obtain a permit is deferred may request
a permit prior to the end of the 5-year
deferral period. All deferred sources will
be required to submit permit
applications within 12 months after the
completion of the future rulemaking,
unless they are sources or source
categories that receive a continued
exemption (i.e., EPA determines that
compliance with the permitting
requirements for such categories would
be impracticable, infeasible, or
unnecessarily burdensome on the source
categories) in the future rulemaking.


In addition, States may permanently
exempt from review those nonmajor
sources and source categories subject to
title V solely because they are subject to
the NSPS for new residential wood
heaters or the National Emission
Standards for Hazardous Air Pollutants
(NESHAP) for asbestos from demolition
and renovation activities. The
Administrator reserves the right to grant
deferral or exemption to additional
nonmajor source categories when they
become subject to section 112, and
thereby subject to title V.
B. State Permit Program Submittals and
Transition


Title V requires' EPA to promulgate
regulations establishing the minimum
elements of a State permit program.
State and local pollution control
agencies or interstate compacts may
implement provisions of title V, as long
as all geographic areas within each
State are covered by a permit program.
As previously discussed, reference to
the "State" will include reference to
local agencies, where appropriate,
which would allow granting of a partial
program for a specific geographic area
within a State. The EPA oversees
development of State programs and
enforces the obligation to implement a
program in each State. Should a State
fail to develop a permit program, the
EPA must implement a program for that
State [501(4), 502(d)(1),.and 302(b)].


1. Minimum Program Requirements


As required by title V. today's
regulations establish the minimum
elements of a State operating permit
program, including the following:


(a) Requirements for permit
applications, including standard
application forms and criteria for
determining the completeness of
applications [502(b)(1)].


(b) Monitoring and reporting
requirements [502(b)(2)].


(c) A permit fee system [502(b)(3)].
(d) Provisions for adequate personnel


and funding to administer the program
[502(b)(4)].


(e) Authority to issue permits and
assure that each permitted source
complies with applicable requirements
under the Act [502(b)(5)(A)].


(f) Authority to terminate, modify, or
revoke and reissue permits "for cause"
[502(b)(5)(D)J.


(g) Authority to enforce permits,
permit fee requirements, and the
requirement to obtain a permit.
including civil penalty authority in a
maximum amount of not less than
$10,000 per day for each violation, and
"appropriate criminal penalties"
[502(b)(5)(EJ.


(h) Authority to assure that no permit
will be issued if EPA timely objects to
its issuance [502(b}{5}(F}J.


(i) Adequate, streamlined, and
reasonable procedures for expeditiously
,determining when applications are
complete and for processing
applications; for public notice, including
offering an opportunity for public
participation, where applicable; for
expeditious review of permit actions;
and for State court review of the final
permit action [502(b)(6)).


(j) Authority and procedures to
provide that the permitting authority's
failure to act on a permit or renewal
application within the deadlines
specified in the Act (section 503 and the
deadlines for permitting under acid rain
provisions in title IV) shall be treated as
a final permit action solely to allow
judicial review by the applicant, anyone
else who participated in the public
review process, and any other person
who could obtain judicial review of such
action under applicable law, to compel
action on the application 1502(b)(7)].


(k) Authority and procedures to make
available to the public any permit
application, compliance plan, permit,
emissions or monitoring report, and
compliance report or certification,
subject to the confidentiality provisions
similar to those of section 114(c) of the
Act [502(b)(8)]; the contents of the
permit itself are not entitled to
confidentiality protection [503(e)].


(1) Provisions to allow operational
flexibility at the permitted facility
[502(b)I)].


(in) Provisions required if a State
allows sources to make certain changes
that are not prohibited or addressed by
the permit [502(a)I.


(n) Provisions to require that part 70
permits include terms and conditions
addressing alternative scenarios at the
permitted facility and emissions trading
provided for in the underlying
applicable requirement [502(b)(6)].


2. State Program Development


Within 3 years of enactment, the
Governor of each State shall submit to
EPA a permit program meeting the
requirements of title V. A State may
submit its current or proposed program
to EPA for approval. The Governor must
also submit a legal opinion from the
attorney general, attorney for those
State air pollution control agencies with
independent legal counsel, or the chief
legal officer of an interstate agency,
stating that the laws of the State,
locality, or interstate compact provide
adequate authority to carry out the
program [502(d)(1)]. The EPA
encourages prompt action by each State
to evaluate the potential of its existing
enabling legislation to implement title V
and to take additional actions, as
needed, to ensure a timely and
approvable program submittal.


Several States may need new
legislative authority in a number of
areas in order to fulfill the requirements
of the Act, including (but not limited to):
Authority to charge, collect, retain, and
spend adequate permit fees, and to
collect civil penalties of a maximum
amount of at least $10,000 per day per
violation. The EPA intends to assist
States in identifying and obtaining any
required new authorities.


3. The EPA Review of Program
Submittals


Within 1 year after receiving the
State's program, EPA shall approve or
disapprove it, in whole or in part. The
EPA may approve the program to the
extent it meets the requirements of the
Act and today's regulations.


If EPA disapproves the program, or
any part of it, EPA must notify the
Governor of any revisions necessary for
EPA approval. The State then has 180
days from this notice to revise and
resubmit the program [502(d)(1)]. When
EPA approves a program, EPA must
suspend issuance of Federal permits, but
may retain jurisdiction over permits still
under administrative or judicial review
[502(e)].
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4. Interim Program Approvals


If a program is not fully-approvable,
EPA may grant interim approval to a
permit program, so long as the program
"substantially meets" the requirements
of title V. Criteria for satisfying the
"substantially meets" test include:


(a) The commitment and capability to
collect fees adeqtate to cover the costs
of the interim permitting program and
the development as appropriate of the
whole program;


(b) The legal authority to assure that
sources subject to the interim program
comply with all applicable requirements
of titles I, IV, and V under the Act;


(c) Fixed permit terms not to exceed 5
years;


(d) The opportunity for public
participation in appropriate permit
proceedings;


(e) The opportunity for EPA to review
and object to the issuance, modification,
or renewal of any permit and for
affected States to review such permits
consistent with section 505 of the Act;


(f) The requirement that a proposed
permit will not be issued if EPA objects
to its issuance;


(g) Adequate procedures for enforcing
permits, including penalties;


(h) Provisions for allowing operational
flexibility and alternative scenarios for
sources, consistent with § § 70.4(b)(12)
and 70.6(a)(9);


(i) Streamlined procedures for issuing
and revising permits and determining
when applications are complete; and


(j) Application and reporting forms to
be used in implementing the interim
program.


In the notice of final rulemaking
granting interim approval, EPA must
specify the changes the State must make
to receive full approval. The EPA may
grant interim approval, which may not
be renewed, for a period of up to 2
years. During the interim approval
period, the State is protected from
sanctions for failure to have a program,
and EPA is not obligated to promulgate
a Federal permit program in the State
[502 (d) (2)-(3) and (g)]. Permits issued
under a program with interim approval
have full standing with respect to title V,
and the 1-year time period for submittal
of permit applications by subject
sources begins upon interim approval,
as does the 3-year time period for
processing the initial permit applications
discussed in the following section.


5. State Permit Review


As noted above [III.B.(4)], subject
sources are required to submit permit
applications to the permitting authority
within I year of program approval,
whether full, partial, or interim. For title


IV (acid rain) sources, however, specific
superseding deadlines are provided for
the submission of Phase II permit
applications, which will not be due to
States until January 1, 1996 [408(D)(2)].
For the initial round of permit
applications, the permitting authority
must establish a phased schedule for
processing permit applications
submitted within the first full year after
program approval. This schedule must
assure that the permitting authority will
act on at least one-third of the permits
each year over a period not to exceed 3
years after approval (interim or full) of
the program [503(c)]. The EPA urges
States to encourage early submittals of
complete applications.


States are required to issue permits
under the acid rain program by
December 31, 1997 [408(D)(3)]. For most
States, this deadline will coincide
roughly with the second year of permit
program implementation. Additionally,
expedited review and issuance .
procedures may be required for permit
applications for sources pursuing
compliance extensions for early
reductions of hazardous air pollutants
under section 112(i)(5).


After acting on the initial round of
applications, the permitting authority
must from then on act on a completed
application (i.e., issue or deny a permit)
within 18 months after receiving the
complete application. The permitting
authority must establish reasonable
procedures to prioritize review of permit
applications, especially in the dase of
applications for new construction or
modifications as defined in title I
[503(c)].


C. Complete Permit Application


Each State program must establish
specific criteria to be used in defining a
complete permit application. A complete
application is one that the permitting
authority has determined to contain all
the necessary information needed to
begin processing the permit application.
The permitting authority can determine,
however, that the application becomes
incomplete if the source fails to provide
timely updates to the application that
the permitting authority needs to issue
the permit within the specified
deadlines.


The permitting authority must provide
notice to the sourceof completeness
determinations. In the event that no
notice is provided to the source within
60 days after receipt of the application
by the permitting authority, the
application shall be deemed complete.


A source which files a timely and
complete application for a permit or a
renewal will not be liable for failure to
have a permit if the permitting authority


delays in issuing or reissuing the permit,
provided this delay was not due to the
applicant's failure to respond in a
reasonable and timely manner to
written requests from the permitting
authority for additional information
needed to evaluate the application. This
protection also applies with respect to
title V to sources requiring both new
title V and certain NSR permits. These
sources must have a preconstruction
permit consistent with the requirements
of parts C and D of title I, and must have
filed a complete application for a title V
operating permit within 12 months of
commencing operation, unless some
earlier date is required by the permitting
authority. In general, a complete
application must be submitted according
to the transition schedule approved
within the part 70 program and in a
timely way for subsequent renewals.
"Timely" for renewals means 6 months
prior to expiration of the permit, unless
some greater time is needed (not to
exceed 18 months) to ensure that the
terms of the permit do not lapse before
they are revised or renewed.


All complete applications must
contain information which identifies a
source, its applicable air pollution
control requirements, the current
compliance status of the source, the
source's intended operating regime and
emissions levels, and must be certified
as to their truth, accuracy, and
completeness by a responsible official
after making reasonable inquiry. Each
permit application must, at a minimum,
include a completed standard
application form (or forms) and a
compliance plan. The permitting
authority can, however, allow the
application to cross-reference relevant
materials where they are current and
clear with respect to information
required in the permit application. Such
might be the case where a source is
seeking to update its title V permit
based on the same information used to
obtain an NSR permit or where a source
is seeking renewal of its title V permit
and no change in source operation or in
the applicable requirements has
occurred. Any cross-referenced
documents must be included in the title
V application that is sent to EPA and
that is made available as part of the
public docket on the permit action.


The compliance plan describes how
the source plans to comply or achieve
compliance with all applicable air
quality requirements under the Act. The
exact contents and detail required in the
compliance plan depend on the
compliance status of the source with
respect to each applicable requirement.
This plan must include a schedule of
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compliance and a schedule for the
source to submit progress reports to the
permitting authority no less frequently
than eVery 8 months where applicable.
Each source must submit a compliance
certification report at least once a year
in which it certifies its status with
respect to each requirement, and the
method used to determine the status.
Specific requirements for acid rain
affected sources regarding compliance
schedules, progress reports, and
compliance certifications will be
contained in regulations promulgated
under title IV of the Act.


The minimum data elements required
in all standard application forms, as
well as the basic requirements for
compliance plans and compliance
certifications, are presented in § 70.5 of
the regulations. With exception of
certain Federal programs (e.g., acid
rain), EPA will not specify that any
particular form be used by States as
long as the minimum data elements are
provided to EPA. However, the Agency
will encourage the use of certain model
forms as a preferred way to meet the
requirements of § 70.5.


Additional information may be
required from some subject sources. For
example, those located in nonattainment
areas under part D of title I may be
required to fulfill the emissions
statement requirements for certain
sources of VOC and NOx. Similarly,
sources of hazardous air pollutants
subject to section 112 which are
,attempting to comply with alternative
emissions. limits will also need to submit
additional information.


D. Permit Content
The State program is required in § 70.6


to assure that permits meet all
applicable requirements of the Act and
include the following:


1. A fixed term, not to exceed 5 years
[502(b)(5)(B)], except that affected
sources under title IV must have 5-year
fixed terms [408(a)] and solid waste
incinerators under section 129(e) may
have up to a 12-year fixed term.


2. Limits and conditions to assure
compliance with all applicable
requirements under the Act, including
requirements of the applicable
implementation plan [504(a)] and title
IV.


3. A schedule of compliance (where
applicable), which is defined as a
schedule of remedial measures [504(a)
and 501(3)].


4. Inspection, entry, monitoring,
compliance certification. recordkeepng,
and reporting requirements to assure
compliance with the permit terms and
conditions, consistent with any
monitoring regulations that EPA
promulgates under sections 504(b), 114.


and 504(c). Nothing in this regulation
should be read to require continuous
emissions monitoring in situations
where, it is not otherwise prescribed.


5. A provision describing conditions
under which any permit for a major
source with a term of 3 or more years
must be reopened to incorporate any
new standard or regulation promulgated
under the Act [502(b)(9).


6. Provisions under which.the permit
can be revised, terminated, modified, or
reissued for cause.


7. Provisions ensuring operational
flexibility within a permit so that certain
changes can be made within a permitted
facility without a permit revision,
provided that the change is not a
"modification" (as defined in title I of
the Act), that it does not exceed the
emissions allowed under the permit or
under any applicable requiremeni, and
that a notice is provided to the
permitting authority at least 7 days in
advance where the permit would not
allow such changes [502(b)(10)]. The
operational flexibility provision
contained in title V must be
implemented carefully and fairly so that
a source can respond quickly to
changing business opportunities while,
at the same time, the permitting
authority is assured that the source'will
meet all the applicable requirements of
the Act.


8. A provision that nothing in the
permit or compliance plan issued
pursuant to title V of the Act shall be
construed as affecting allowances under
the acid rain program [408(b)].


9. A provision ensuring that all
alternative operating scenarios
identified by the source are included in
the permit [502(b)(6)].


All terms and conditions in a part 70
permit, including any provisions
designed to limit a source's potential to
emit, are enforceable by the
Administrator and citizens under the
Act. Consistent with EPA's discretion
under the Act the final rules require the
permitting authority to identify those
provisions in the permit which are not
required under the Act or under any of
its applicable requirements (i.e., State
origin only) as not being federally
enforceable. Like all other permit terms,
a term which the permitting authority
fails to designate as not federally
enforceable will not be subject to
challenge after 90 days.


Section 504(f) of the Act defines the
permit shield provision of title V. which
enables States to provide sources with
greater certainty as to their legal
obligations under the Act. This section
authorizes the permitting authority to
provide that compliance with the permit
shall be deemed compliance with all


other applicable provisions of the Act, if
the applicable requirements of such
provisions are included in the permit, or
if the permitting authority, in acting on
the permit, determines that such other
provisions (which shall be referred to in
such determinations) are not applicable.
This determination or a concise
summary thereof must be included in
the permit. The EPA encourages States
to employ the "permit shield" routinely
to help stabilize the permit process and
give greater certainty to the regulated
community.


The EPA may alter the scope of the
permit shield by rule. The Agency
intends to prohibit use of the shield In
cases where the source initiates changes
that result in requirements becoming
applicable to the source beyond those
contained in the permit (until such
changes are later incorporated into the
permit). Sources seeking to obtain or
renew a part 70 permit cannot be
shielded from enforcement aCtions
alleging violations of any applicable
requirements (including orders and
consent decrees) that occurred before,
or at the time of, permit issuance. In
addition, sources may not be shielded
from requests for information pursuant
to section 114 of the Act. The EPA has
also provided that the shield will not
extend to minor permit modifications
(and to some changes made under the
operational flexibility provisions
pursuant to J 70.4(b)(12) and to most
administrative permit amendments).


E. Permit Issuance and Review


Regulations concerning the processes
for permit issuance, review, renewal,
revision, and reopening are found in
§ § 70.7 and 70.8. Briefly, these include:


1. Permit Notification to EPA and
Affected States


The permitting authority must provide
notice to certain States and EPA of
permit applications received and
proposed permits. It must submit to EPA
the following:


(a) The application for any permit
renewal. or revision. including any
compliance plan, or any portion EPA
determines it needs to review the
application and permit effectively;, and


(b) Each proposed permit and each
permit issued as a final permit by the
State [505(a)(1)].


The permitting authority is required to
notify all affected States of each permit
application that must be forwarded to
EPA.. Affected States are those whose
air quality may be affected and that are
contiguous to the State in which the
source Is located, or those within 50
miles of the source. The penitting
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authority must give all such States an
opportunity to submit written
recommendations for the permit. If the
authority refuses to accept those
recommendations, it must provide its
reasons for refusal in writing [505(a)(2)].


The EPA may waive its own and
affected States' review of permits for
any category of sources, except major
sources, either when approving an
individual program, or in a regulation
applicable to all programs. The EPA
may also waive its own right to review,
but maintain the requirement for a State
to notify affected States [505(d)]. During
Phase II of the acid rain program, the
Agency does not intend to waive its
own right to review affected sources
under the acid rain program.


2. The Agency Review and State
Response


The Act authorizes EPA to object to
any permit that would not be in
compliance with the applicable
requirements of the Act. If EPA objects
within 45 days after receiving either the
proposed State permit or the notice that
the permitting authority has refused to
adopt an affected State's
recommendations for the permit, the
permitting authority must respond to
EPA in writing. The EPA must provide
the permitting authority and permit
applicant a statement of reasons for the
objection [505(b)(1)].


The permitting authority may not
issue a valid title V permit if EPA has
objected unless the permitting authority
revises the permit to meet EPA's
objections. The permitting authority has
90 days after EPA's objection to revise
the permit. If the permitting authority
fails to do so, EPA must issue or deny
the permit [505(c)].


3. Judicial Review and Public Petition


An approvable program must provide
for judicial review in State court of the
permit action. Such review must be
available to the applicant, anyone who
participated in the public participation
process, and any other person who
could obtain judicial review of the
action under State law [505(b)(6)].


Within 60 days after the expiration of
the 45-day EPA review period, any
person may petition the Administrator
to veto a permit if EPA fails to object.
The objections in the petition must have
been raised during the public
participation period on the permit
provided by the State issuance process,
unless the petitioner shows that it was
impracticable to raise the objections at
that time. The petition does not
postpone the effectiveness of a permit
that has been issued.


The Administrator must grant or deny
a petition within 60 days after it is filed.
If the permit has not been issued, EPA
must issue an objection if the petitioner
demonstrates to the satisfaction of the
Administrator that the permit is not in
compliance with the Act. If the
permitting authority has already issued
the permit and the petition is granted,
EPA will modify, terminate, or revoke
the permit, and the permitting authority
may issue a revised permit only if it
meets EPA's objection [505(b)(3)]. If the
Administrator denies the petition, the
denial is subject to review in the Federal
Court of Appeals under section 307
[505(b)(2)].


Where EPA objects to a permit and
the State fails to meet EPA's objection,
EPA must then issue or deny the permit.
The Federal Court of Appeals may
review EPA's final action in issuing or
denying the permit under section 307.
Title V provides that EPA's objection to
a permit is not subject to judicial review
until EPA takes final action on the
permit [505(c)].


4. Reopenlngs


Any approvable program, at a
minimum, must require that the
permitting authority will revise all major
source permits with a remaining life of 3
or more years to incorporate applicable
requirements under the.Act that are
promulgated after issuance of the
permit. Such revisions must be made.
using the revision procedures that meet
the requirements for permit revision and
must be made within 18 months after the
promulgation of the new requirement.
No revision is required if the effective
date of the requirement is after the
expiration of the permit term [502(b)(9)].
Approvable programs also must require
that the permitting authority may
terminate, modify, or revoke permits for
cause 1502(b)(5)(D). "Cause," as defined
in the rule, may exist when the permit
contains a material mistake made in
applying the emission standards or
limitations, or in other permit
requirements.


Phase II acid rain permits will need to
be reopened to incorporate NO.
provisions. Excess emission offset plans
and all allowance allocations and
transfers, however, must be deemed
incorporated into each unit's permit,
upon recordation or approval by the
Administrator, without further permit
revision and review.


If EPA finds that cause exists to
reopen a permit, EPA must notify the
permitting authority and the source. The
permitting authority has 90 days after
receipt of the notification to forward to
EPA a proposed determination of
termination, modification, or revocation


and reissuance of the permit. The EPA
may extend the 90-day period for an
additional 90 days if a new application
or additional information is necessary.
The EPA then may review the proposed
determination under the review
procedures of permit issuance. If the
permitting authority fails to submit a
determination or if EPA objects to the
determination, EPA may terminate,
modify or revoke and reissue the permit.
The EPA must provide notice and "fair
and reasonable procedures" when it
terminates, modifies, or revokes and
reissues a permit [505(e)].


5. Permit Revisions


Taking the above into account, the
EPA today outlines the mechanisms for
permit modification and administrative
amendments that are needed to revise
the part 70 permit to accommodate
changes which would otherwise violate
terms and conditions of the permit.
While States are required to provide for
expeditious permit revisions, they have
considerable flexibility in doing so. The
State shall provide adequate,
streamlined, and reasonable procedures
for expeditiously processing permit
modifications. States may meet their
obligation by adopting the approach
outlined by EPA in today's final rules or
one which is substantially equivalent.


Administrative amendments are those
defined in § 70.7(a) which can be
accomplished by the permitting
authority without public or EPA review.
These permit revisions include
correction of typographical errors or
changes in address or source ownership.
Another type of administrative
amendment inolves the incorporation of
requirements established under State
preconstruction review that meets
procedural requirements that are
applicable and substantially equivalent
to those contained in § § 70.7 (discussed
below) and 70.8 and the compliance
requirements contained in § 70.6 (e.g.,
monitoring, recordkeeping, reporting,
and compliance certification).


The EPA's description of the most
streamlined process it would approve
for all other types of permit revisions is
set forth in § 70.7(e). It employs two
types of permit modification procedures:


(a) Minor permit modifications, and
(b) Significant permit modifications.


These are for changes that go beyond
the activities allowed in the original
permit or that increase the total
emissions allowed under the permit.


The model provision contained in
§ 70.7(e) defines the types of permit
modifications that a State could decide
to process through minor permit
modification procedures. They include
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modifications that reflect increases in
permitted emissions that do not amount
to modifications under any requirement
of title I an that do not meet certain
other requirements. Minor permit
modification procedures required that a
source provide advance notice of the
proposed change, but allow a change to
take effect prior to the conclusion of the
revision procedures.


Under EPA's model procedures for
minor permit modifications, chanes
may be made by the source after it files
a complete application with the
permitting authority. The proposed
modification will be available for review
by EPA, affected States, and the
permitting authority. The State may
approve the proposed modification at
any time. The EPA has 45 days from the
date the Agency receives notice from
the State to review the proposed
modification, and the permitting
authority cannot finally issue the permit
until after EPA's review period has
ended, or until EPA has notified the
permitting authority that EPA will not
object to the issuance of the permit
modification, although the permitting
authority may disapprove the
modification prior to that time. The
modification procedures must-generally
be completed and final action taken by
the permitting authority no later than 90
days following the filing of a complete
application.


The regulation also provides an
opportunity for the permitting authority
to modify the minor permit modification
procedures to process in groups
applications for changes at the lowest
levels of emissions increases (as defined
in the regulation). The regulation
provides that a source may request in its
application that changes, below a set
threshold, be aggregated during a 90-day
period, or until they reach the applicable
threshold level, whichever comes first.
These changes would then undergo the
minor permit modification process,
including review by the permitting
authority, affected States, and EPA.


Under the minor permit modification
option outlined by EPA, a source that
makes a change before a permit revision
has issued, does so at its own risk. It is
not protected from underlying
applicable requirements by any shield. It
is afforded only a temporary exemption
from the formal requirement that it
operate in accordance with the permit
terms that it seeks to change in its
modification application. Should the
permitting authority or EPA ultimately
reject the sources proposed permit
modification, the source would be
subject to enforcement proceedings for
any violation of these requirements. The


permit shield under § 706(f) does not
apply to minor permit modifications
issued by the permitting authority.


The other type of permit modification
procedures described are for significant
modifications. After receipt of an
application for a significant permit
modification, a permitting authority
would review only the specific changes
proposed in the application and their
impact on the continued compliance of
the part 70 source with all applicable
requirements of the Act.


Sources subject to requirements of the
acid rain program must hold allowances
to cover their emissions of SO*. These
sources will have conditions in their
permits prohibiting emissions exceeding
the number of allowances held. Sources
holding emissions allowances under the
acid rain program may buy, sell, or trade
those allowances. Allowance
transactions registered by the
Administrator will be incorporated into
the source's permit as a matter of law,
without following either the permit
modification or amendment procedures
described above.


6. Permit Renewal
Each permit is to have a fixed term


not to exceed 5 years (except that
permits for municipal waste combustors
may have terms up to 12 years).
Renewal permits are subject to the same
requirements as those applying to initial
permits, including the requirement for a
timely and complete application and for
a compliance plan and processing by the
permitting authority within 18 months of
a complete application.


The source will be able to operate
after expiration of the permit only if it
has submitted a timely and complete
application for a new permit, ag
mentioned in the previous discussion on
complete applications. To maintain the
protection afforded by hdving a
complete application, the source
applicant still must respond in a timely
fashion upon written request by the
permitting authority to provide
additional information needed to
develop and issue the permit. Should a
permit expire before a source submits a
timely and complete application, the
source's right to operate is terminated
unless and until a part 70 permit is
issued by the permitting authority
[503(d)]. The application must be
deemed to be complete 60 days from the
date of its submission to the permitting
authority, unless the permitting
authority has already determined that
the application is not complete. In
addition, consistent with the established
precedent in the National Pollutant
Discharge Elimination System (NPDES)
program under the CWA, where the


fixed term of a permit has expired, the
permitting authority must provide either
that the permit remains effective or that
the conditions of the permit remain
enforceable until the permit is reissued,
except as provided in regulations
promulgated pursuant to title IV for the
acid rain portions of a permit.


F. Fee Determination and Certification


A key requirement of State operating
permit programs is that States establish
an adequate permit fee program.
Regulations concerning fee programs
and appropriate criteria for determining
the adequacy of such programs are set
forth in § 70.9.


An approvable permit must require
part 70 sources to pay an annual fee (or
the equivalent over some other period)
sufficient to cover all "reasonable
(direct and indirect) costs" required to
develop and administer the permit
program 1502(b)(3)(A)I. All fees required
to be collected under title V must be
used solely to support the permit
program [502(b)(C)(iii)J. The EPA has
ruled that these fees must cover a range
of costs, including:


1. Preparing generally applicable
regulationeor guidatice regarding
implementation of the program or its
enforcement.
Z. Reviewing and actingupon any title


V application.
1 3. General administrative costs of
running the permit program, including
information management activities to
support and track permit applications,
compliance certifications, and related
data entry.


4. Implementing'and enforcing the
terms of the permit, excluding any court
costs or other costs associated with an
enforcement action and including
adequate resources to determine which
sources are subject to the program.


5. Emissions and ambient monitoring.
6. Modeling analyses and


demonstrations.
7. Preparing inventories and tracking


emissions.
& Development and administration of


the State small business stationary
source technical and environmental
compliance assistance program as it
applies to the title V permitting
obligations of part 70 sources
[502(b)(3)7(A) (i)-vi)J.


The program will be presumed
adequate if it would collect in fees an
amount equal to or greater than the
presumptive minimum program cost.
which is $25 per ton per year (tpy) (1989
baseline) for the actual emissions of
each regulated pollutant (for
presumptive fee calculation). Regulated
pollutants (for presumptive fee
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calculation) mean all regulated air
pollutants, with the exception of carbon
monoxide, pollutants subject only to
section 112(r), and pollutants which are
solely regulated as chlorofluorocarbons
(CFC) under section 602 [502(b)(3)(B) (i)
and (fii)J. In addition, the State is not
required to count emissions of any
pollutant from any one source in excess
of 4,000 tpy [502(b)(3)(B)(iii}] or
emissions that are already accounted for
within the emissions of another
regulated pollutant (although the State is
not precluded from doing so). The State
need not collect the presumptive
minimum program cost if it
demonstrates that a lesser amount will
adequately support the diret and
indirect costs of the program
[502(bX3)(B)(iv)]. Conversely, States
must make a sufficient showing of fee
adequacy if commenters present
evidence to the Administrator during the
program approval process which rebuts
the presumption that $25/tpy is
adequate to support the program. The
permitting authority must provide for a
periodic accounting of how the required
fees were used solely to support the
program and how they meet the
presumptive minimum described above.


The EPA interprets title V to offer
permitting authorities flexibility in
setting variable fee amounts for
different pollutants or different source
categories, as long as the sum of all fees
collected is sufficient to meet the
reasonable direct and indirect costs
required to develop and administer the
provisions of title V of the Act. including
section 507 as it applies to part 70
sources. The $25/tpy used to calculate
the presumptive minimum program cost
is to be increased each year according
to the Consumer Price Index (CPI) at the
time the index is published as defined
by section 502(b)(3)(B)(v). Nothing in
this section is intended to provide States
any additional authority (beyond what
is otherwise authorized under State law)
to levy fees beyond the amount
necessary to offset the program costs of
title V.


Section 406(c)(4) of the Act provides
that during the years 1995 through 1999,
no fee shall be required to be paid under
section 502(b)(3) or under section
110(a)(2)(L) with respect to emissions
from any unit which is an affected unit
under section 404. The Agency interprets
this provision to mean that EPA may not
approve part 70 programs that offset
required permit program costs using
emissions-based fees collected from
affected units, under section 404, from
1995 to the year 2000.


If EPA determines that a State's fee
program Is not approvable, or that a


State is not adequately administering or
enforcing an approved fee program, EPA
may collect reasonable fees from
permittees. Such fees shall be designed
solely to cover EPA's costs of
administering the Federal permit
program [502(b)(3)(C}i). Sources failing
to pay a fee assessed by EPA must pay
a penalty of 50 percent of the fee
amount, plus interest [502(b)(3)(C)(ii)J.
The EPA must deposit federally-
collected fees, penalties, and interest in
a special Treasury fund, subject to
appropriation, to carry out EPA's
permitting activities.


G. Federal Overs i t and Sanctions


Federal activities for oversight of
State operating permit programs Include
situations where a State fails to submit
an approvable permit program, or EPA
determines that a permitting authority is
inadequately administering and
enforcing a permit program or an
approved permit fee program.


1. State Failure To Submit a Program


The EPA must apply sanctions to a
State where the Governor has not
submitted a program within 18 months
after the deadline for submittal, or
where 18 months have passed since EPA
disapproved the program In whole or in
part [502(d)(2)(B)]. The sanctions are the
same as those in title I: A highway
funding cutoff, and a two-to-one offset
ratio for new or modified sources
1179[b)] applicable to certain
nonattainment areas. A sanction may be
applied any time during the 18-month
period following the date required for
program submittal or program revision
1502(d)[2)(A)I. The EPA must apply one
of these sanctions after the above-
referenced periods elapse. If the State
has no approved program 2 years after
the date required for submission of the
program, EPA must promulgate,
administer, and enforce a Federal permit
program for the State [502(d)(3)].


If the EPA determines that a State's
program is not approvable or that a
permitting authority is not adequately
administering an approved program, the
EPA will promulgate a Federal permit
program which the Agency will
administer and enforce where the State
fails to submit, correct, or implement its
program. The Agency has the authority
to collect reasonable fees from the
permittees to cover the costs of
administering the program. Any source
that fails to pay fees shall be subject to
additional penalties. Fees, penalties, and
interest collected by the EPA will be
deposited in a special U.S. Treasury
fund for permitting activities and held
for future appropriation.


2. State Failure to Implement a Program


Whenever EPA determines that a
permitting authority is not adequately
administering and enforcing a program.
EPA must notify the State 1502(i)(1)]. If
EPA determines that the failure to
administer and enforce the program
persists 18 months after EPA's notice to
the State, EPA must apply the same
sanctions in the same manner as
required for a failure to submit an
approvable program 1502{iXZ)]. The EPA
has the option of imposing any one of
the sanctions before the 18-month period
has passed 1502(i)(1)]. If the State has
not cured the failure to administer and
enforce the program within 18 months
after EPA's notice, EPA must
promulgate, administer, and enforce a
Federal permit program within 2 years
after the notice to the State t502(iX4)].


H. Required Enforcement Authority


Section 70.11 sets forth the
enforcement authority required for an
approvable part 70 program. It requires
permitting authorities to have authority
to seek and impose civil penalties and
criminal fines as well as injunctive
relief.


I. Permit/SiP Relationship


The SIP remains the basis for
demonstrating and ensuring attainment
and maintenance of the national
ambient air quality standards (NAAQS).
The permit program collects and
implements the requirements contained
in the SIP as applicable to the particular
permittee. Since permits must
incorporate emission limitations and
other requirements of the SIP. -all SIP
provisions applicable to a particular
source will be defined and collected into
a single document. The applicable
requirements in the permit would
include any recent SIP changes, whether
as a result of a State or local SIP
revision or of a FIP action by EPA. The
EPA intends to assist in the
implementation of the permit program
through the use of model permits for
numerous source categories, including
model general permits as discussed
below in section I.V.F. addressing
general permits.


As previously discussed, title V
affords significant operational
flexibility. The relationship between
title V permits and SIP's is a key factor
in determining the extent to which
operational flexibility is available to
sources, since each permit, in part, must
assure compliance with the applicable
implementation plan. The EPA
recognizes that it will take time to
complete the transition from a
regulatory system where SIP's are the
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primary tool for implementing and
enforcing the Act, to one where
operating permits ultimately assume
primary responsibility for
implementation and enforcement.


The EPA is considering what means
will aid in ensuring a smooth transition
to Increasingly general, and thus more
flexible, SIP's, which may allow permits
rather than the SIP's to specify the
details of how SIP limits and objectives
apply to subject sources, In particular,
EPA will be seeking to develop
information in the following areas:


1. The most efficient ways of
implementing requirements of SIP's
through permits, such as moving detail
from SIP's to permits;


2. Flexible ways for sources to
demonstrate compliance with
reasonably available control technology
(RACT) limits, such as through the use
of protocols for defining equivalency or
through the development of equivalency
determinations in the permitting process
(as discussed below); and


3. Expanded use of emissions trading
and marketable permits to achieve SIP
objectives as well as providing a stable
accounting mechanism for tracking and
ehforcing emissions reductions at a
source.


The EPA encourages the development
of more flexible SIP's. For example, in
the final rule, § 70.6(a)(8) provides that
no permit revision is required for
emission trades in economic incentive or
marketable permit programs, providing
that the permit contains a program or
process for implementing the trade.
Thus, a SIP containing a generic trading
rule and a replicable procedure for
implementing the rule through a permit
may allow trading to occur without a
permit revision, provided the permit
contains the replicable procedure. This
is similar to the way in which permits
allow sources to shift among altemate
scenarios that were initially provided
for in the permit. If States choose to
implement trading in this manner, the
provisions of the permit allowing the
trades must incorporate all of the
procedural protections contained in the
underlying SIP.


As discussed in the section on
operational flexibility, States may also
elect to develop SIP's that set forth
trading and compliance provisions that
sources could use to comply with SIP
limits after 7-days notice. The SIP would
have to include compliance
requirements and procedures for the
trade which are sufficiently specific to
demonstrate compliance. Such
provisions can prove useful to sources in
cases where permits do not already
provide for emission trades.


. New Source Review/Title V
Relationship


Decisions made under the NSR and/or
PSD programs [e.g., best available
control technology (BACT)] define
certain applicable SIP requirements for
the title V source. The permitting
authority is required to have reasonable
procedures and resources to assign
priority to action on permits for new
construction or modification [503(c)].


Under today's final rule State and
local permitting authorities have the
option, but not a mandate, to integrate'
requirements determined during
preconstruction review with those
required under title V. Such integration
'would be consistent with the previously
stated implementation goals of
combining programs and building on
existing State programs which typically
have already accomplished such
integration at the State level. As
discussed above, if NSR is integrated
with the procedural and compliance-
related requirements contained in
§ § 70.6, 70.7, and 70.8 (including
opportunity for EPA and affected State
review), an existing title V permit can be
administratively revised to reflect the
results of the integrated NSR process.


K. Small Businesses


The EPA has given serious
consideration in this rulemaking to
minimizing any undue impacts on small
businesses. Accordingly, except for acid
rain sources and municipal waste
incinerators, EPA has allowed States to
temporarily defer the title V permitting
obligation of all nonmajor sources which
would have been otherwise subject to
title V provisions. This deferral will
continue for such categories of nonmajor
sources until the Agency has completed
a rulemaking to consider whether a
permanent exemption, continued
deferral, or applicability of the permit
program would be appropriate. In
addition, States can exempt from review
on a permanent basis those nonmajor
sources and source categories which are
subject to title V solely because they are
subject to NSPS for new residential
wood heaters and the NESHAP for
asbestos demolition and renovation
activities.


For those small businesses still
required (or opting) to obtain a permit,
and for other appropriate source
categories, EPA is promoting the use of
general permits where possible. A
general permit is a single permitting
document which can cover a category or
class of many similar sources. Public
participation and EPA and affected
State review must be provided by the
permitting authority before issuing a


general permit [504fd)], but not when the
individual sources subsequently submit
requests for coverage and are evaluated
for a permit reflecting the terms of the
general permit. The permit issuance
process for eligible sources can thus be
greatly simplified, which substantially
reduces the administrative burden on
both sources and the permitting
authority.


Section 507 requires States to
establish a small business stationary
source technical and environmental
compliance assistance program. The
program must be adopted as part of the
SIP consistent with sections 110 and 112.
The States must submit the proposed
program within 2 years after enactment
of title V [507(a)]. The State must also
establish a Compliance Advisory Panel
to monitor implementation of the
program [507(e)J.


The State or EPA may reduce any fee
required under the Act for small
business stationary sources [507(f)].
When developing regulations or control
technique guidelines (CTG) which
require CEMS, EPA must consider the
appropriateness of requiring CEMS at
such sources. This, provision does not
apply to CEMS under the acid rain
provisions of title IV (507(g)). The EPA
must also consider the size, type, and
technical capabilities of such sources
and economic feasibility of the
regulations when developing a CTG
[507(h)].


L. Relationship With Section 112 (Air
Toxics)


The operating permit program will
implement standards issued under
section 112 as it existed prior to the Act
amendments of 1990, as well as future
standards to be promulgated under
section 112 as it was revised by the Act
amendments of 1990 which describe
requirements for the use of maximum
achievable control technology (MACT),
generally available control technology
(GACT), and any technology used to
reduce unreasonable residual risk. As
noted earlier, a major source under.
section 112 is defined as any stationary
source (or group of stationary sources),
located in a contiguous area and under
common control, which has the potential
to emit 10 tp, or more of any hazardous
air pollutant, 25 tpy br more of any
combination of these pollutants, or a
lesser quantity of a given pollutant if the
Administrator so specifies.


The State permit program submittal is
required to contain a legal opinion
affirming the adequacy of existing legal
authority to implement and enforce
section 112 provibions. Each title V
permit must in part assure compliance
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with these provisions as it must with all
other applicable requirements of the
Act. State law must allow a State to
accept delegation of authority to
implement and enforce MACT
standards; to impose case-by-case
determinations of MACT for new,
reconstructed, or modified
* . .sources where no applicable emissions
limitations have been yet established 1112(g)];
and to develop and enforce case-by-case
determinations of MACT where EPA fails to
issue a standard for a major source category
or subcategory within 18 months of the
scheduled promulgation date 1112(j)]. Section
112(g) of the Act requires the Administrator
to "establish reasonable procedures for
assuring that the requirements applying to
modifications are reflected in the permit."
The EPA will establish these requirements In
the upcoming section 112(g) rulemaking.


EPA notes that some States may have
certain procedural requirements they
must satisfy before the State has the
ability to impose Federal Clean Air Act
requirements in a State-issued permit.
Although some States may be able to
take delegation of Federal requirements
for MACT standards very freely, others
may have to go through State
rulemaking or other administrative
approval processes before having
authority to impose Federal
requirements in a permit. The EPA
encourages States to examine their
procedures for implementing current and
newly promulgated Federal
requirements. In most cases new Federal
standards, such as new MACT
standards, will be promulgated with
sufficient notice and sufficiently long
compliance schedules that a State will
have time to follow reasonable
procedures implementing the standard.
As long as the State is able to issue in a
timely manner permits that assure
compliance with the applicable
requirements of the Act, the program is
approvabld under title V and these
regulations. If a State's procedures are
such that the State is not able to
implement Federal requirements in time
to issue complete permits, the EPA must
determine whether the State is properly
implementing the title V program.


The operating permit program will
also be the principal long-term
mechanism for implementing alternative
emissions limitations for sources under
section 112(i)(5) of the Act. This section
provides an extension for existing
sources to comply with otherwise
applicable standards for hazardous air
pollutants, provided certain criteria
concerning early reductions are met.
The Administrator or a State acting
pursuant to a title V permit program is
required to issue a permit allowing an
existing source (for which the owner or


operator demonstrates that the source
has achieved a reduction of 90 percent
or more in emissions of hazardous air
pollutants, 95 percent in the case of
particulate hazardous pollutants, from
the source) to meet an alternative
emissions limitation reflecting such
reduction in lieu of complying with a
standard under section 112(d) within the
time period provided in the standard.
This extension would apply for a period
of 6 years from the compliance date for
the otherwise applicable standard,
provided that the reduction occurs
before the standard is proposed. The
one exception is specified in section
112(i)(5)(B) wherein existing sources that
prior to proposal make a federally-
enforceable commitment to achieve the
reductions, can have until January 1,
1994, to achieve the reduction. For
permit applications to ensure effective
implementation of section 112 without
placing sources 'n undue jeopardy of
violating a hazardous air pollutant
standard involving early reduction
demonstrations according to section
112(i)(5) of the Act, the permitting
authority is required to issue the permit
within 9 months of receipt of a complete
application.


M Relationship With NPDES Program
The proposal solicited comment on


whether there should be a presumption
for resolving title V implementation
issues consistent with relevant
experience in the NPDES program.
Commenters stated that, although
NPDES experience is in many cases
useful, the creation of a presumption is
not a sufficiently flexible approach
given the dissimilarities between the
two programs. The EPA recognizes the
significant dissimilarities between title
V and the NPDES program. While EPA
will continue to look to the NPDES
program for guidance, EPA agrees with
commenters that NPDES precedent
should not be presumed binding for
purposes of decisions made in the
implementation process for the title V
program.


N. Relationship With Title IV (Acid
Rain)


Eventually title IV mandates
implementation of an acid rain control
program to be carried out through
operating permits issued under title V as
modified by title IV. Final rule
promulgation for regulations to
implement the entire acid rain program
is required within 18 months after
enactment. The acid rain permits
regulations are expected to cover a wide
range of topics, including:


1. Acid rain specific requirements for
permits and compliance plans


(emissions limits, deadlines.
monitoring);


2. Additions to State part 70 program
approval criteria specific to the acid rain
program;


3. Requirements for alternative
compliance methods (e.g., phase I
extensions, reduced utilization,
substitution units, energy conservation,
phase I repowering. etc.);


4. Compliance certification reporting
requirements;


5. Requirements for designated
representatives.
In addition, acid rain emissions
monitoring requirements, and excess
emissions offset planning and penalty
requirements, must be specified in the
permit.


The general relationship between
tides IV and V is governed by three
important provisions of the Act.
Sections 506(b) and 408(a) state that the
requirements of a title V program will
apply to the permitting of affected
sources under the acid rain program.
except as modified by title IV. In
addition, as provided in section 403(f),
compliance with the acid rain program
requirements will not exempt or excuse
the owner or operator of any source
subject to those requirements from
compliance with any other applicable
requirements of the Act (e.g., SIP, PSD/
NSR, NSPS).


Permits will be issued to affected
sources under the acid rain program in
two phases. EPA will issue phase I
permits in 1993, which will become
effective on January 1, 1995. These
permits, and all permits issued to acid
rain affected sources, will have an
effective permit term of 5 years.
Regulations describing phase I Federal
permit issuance procedures are required
to be promulgated within 18 months of
enactment. Phase II permits will be
issued by States with approved title V
programs beginning in 1997. State-issued
permits will be issued in accordance
with the procedures defined in this part,
as supplemented by the future acid rain
regulations. Should a State fail to
adequately administer the phase U
program, EPA will take back the entire
permit program. The EPA will then
implement the Federal title V
regulations for permit issuance, as
supplemented by Federal acid rain
permit issuance procedures, and will
issue permits to acid rain sources within
that State.


During phase I, approximately 110
affected sources, having more than 261
individual units, will have to be
permitted. The units at these sources
will receive marketable allowances for
SO emissions, as specified in section
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404, Table A of the Act. In addition
other units may become subject to phase
I under one of several phase I
compliance options. Phase I permit
applications are to be submitted to the
EPA Regional Office by February 15,
1993. Phase I permits will become
effective on January 1, 1995. It is likely
that many part 70 State programs will be
approved after EPA has issued phase I
permits.


Under part 70, within 3 years after
EPA approval of a state permit program.
the State will be required to issue
permits covering all applicable
requirements of the Act, to all sources in
its jurisdiction, including sources subject
to the acid rain program. If a State does
not have an approved part 70 program
by July 1, 1996, EPA is required to issue
the first round of phase 1H SO2 permits
by January 1, 1998. If a State receives
program approval after July 1, 1996, and
EPA determines that the State can
satisfactorily review and issue phase II
SO2 permits by the end of 1997. EPA
may delegate this responsibility to the
State. The effective date for phase II SO
permit requirements will be January 1,
2000. Phase [H NO, applications are due
on January 1, 1998. The permitting
authority (the State or EPA) will have to
reopen the previously-issued phase H
SO2 permit beford January 1, 2000, to
add those limits to the permit.
IV. Discussion of Regulatory Changes


This portion of the preamble is
organized according to the sections of
part 70, and discusses the principal
regulatory changes made in the final
rules In response to public comments.
This portion of the preamble focuses on
the rationale for these changes.


A. Section 70.1-Program Overview
This section of the regulation


introduces certain concepts underlying
the regulatory requirements of part 70.
These concepts include implementation
principles utilized in regulatory
development.


Few comments were received on this
proposed section; however, several
commenters supported EPA's
recognition of the implementation
principles contained in the proposal and
urged that the final regulation be as
consistent as possible with them. One
commenter suggested that
environmental protection occur in
conjunction with enhancing the
productive capacity of the nation.


The Administrator agrees that
enhancement of the nation's productive
capacity is an important concept that
should be incorporated into the first
implementation principle. This is
consistent with section 101(b)(1) of the


Act which states that among its goals is
one to protect and enhance the quality
of the nation's air resources so as to
promote the public health and welfare
and the productive capacity of its
population. The Administrator expects
these principles to guide subsequent
implementation of these final
regulations as they have governed
regulation development.


B. Section 70.2-Definitions
Many definitions of terms in other


parts of the Act or EPA regulations are
utilized in part 70. In addition, a number
of new terms created in conjunction
with developing the part 70 regulations
are defined in this section. These new
definitions include terms necessary to
communicate effectively the new
regulatory requirements.


Several significant comments were
received on how the definitions would
be applied in various sections of the
regulation. In responding to these
commenters, some important changes to
key definitions have occurred. Important
changes were made to definitions of
"applicable requirement" and "regulated
pollutant." Several new terms, "section
502(b)(10) changes," "emissions
allowable under the permit," "permit
program costs," "part 70 program." and
"regulated pollutant (for presumptive fee
calculation)," were added to the
definitions. Separate discussions of
those changes are contained in the
sections describing the program areas
where these definitions are primarily
used. In addition, some terms have
either been moved from the proposed
definitions or added in response to
comment for exclusive use in a
particular section. These include
administrative amendment (§ 70.7),
actual emissions. (§ 70.9), and complete
application (§ 70.5).
C. Section 70.3-Applicability


1. Five-Year Exemption for Nonmajor
Sources


Section 502(a) of the Act provides the
Administrator the discretion to exempt
one or more source categories (in whole
or in part) from the requirement to
obtain a permit "if the Administrator
finds that compliance with such
requirements is impracticable,
infeasible, or unnecessarily burdensome
on such categories." The Act specifies
that major sources may not be exempted
from these requirements.


The EPA initially proposed, consistent
with the authority given in section
502(a), to allow States-to exempt all
nonmajor sources (other than acid rain
affected sources) from the requirement
to obtain a permit for 5 years from the


date of State program approval. The
proposal made the exemption for
nonmajor sources in nonattainment
areas contingent upon a showing by the
permitting authority that title V
operating permits were not necessary
for the State to assure compliance with
the implementation plan obligations
applicable to defined sources. The EPA
also reserved the ability to determine in
future rulemakings whether permitting
obligations should bedeferred for
nonmajor sources which become subject
to new section 112 standards.


Section 70.3(b)(1) of the final part 70
regulations retains most of the
provisions of the proposal and provides
States the option of exempting all
nonmajor sources (except for affected
sources and solid waste incineration
sources) from the requirement to obtain
a permit until EPA completes the
rulemaking described below on applying
the permitting program to non-major
sources. As discussed below, EPA will
complete this rulemaking within five
years of the date it first approves a State
program that defers such sources. A
State may choose to provide the 5-year
temporary deferral to all "nonmajors" or
to nonmajors only in selected source
categories. The deferral may not be
extended to any major source, as this is
explicitly prohibited by section 502(a) of
the Act. As proposed, the final rule also
specifies that no affected source under
the acid rain program can be exempted
from the requirement to obtain a title V
permit, since section 408(a) provides
that permits shall be the vehicle for
implementation of the acid rain
requirements of the Act.


One change in the proposal is that
solid waste incineration units that are
nonmajor sources can be deferred only
until the time they are required to obtain
permits under section 129(e) of the Act.
States should not be allowed to override
the Act's specific schedule for permitting
this specific source category.


The EPA finds that without this
deferral, compliance with the permitting
requirements would be "impracticable,
infeasible" and "unnecessarily
burdensome on these source categories"
within the meaning of section 502(a).
Two independent and sufficient reasons
support EPA's determination. The first
was presented in the preamble to the
proposal, i.e.. the burden on the
permitting authorities and EPA will
make permitting allnonmajor sources in
the early stages of the program
impracticable and infeasible. The
second reason, which by itself justifies
deferral, is that the requirement for
nonmajor sources to obtain a title V
permit during the early stages of the
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program would be "unnecessarily
burdensome" for-these sources, This is
because the anticipated burden on
permitting authorities and EPA, as
described in the preamble to the
proposal, would translate into a
significant, additional, and unnecessary
burden on nonmajor sources if they
were required to be permitted.


Nonmajor sources will be
disproportionately affected by the
administrative difficulties faced by the
permitting authorities. The great
majority of nonmajor sources are small
businesses, and many are not currently
subject to State air permit programs.
Nonmajor sources will require more
assistance from permitting authorities
and EPA because of the relative lack of
technical and legal expertise, resources,
as well as inexperience in dealing with
environmental regulation that
characterizes most small businesses. If
permitting authorities become
overburdened due to a backlog of
thousands of permits to be processed,
nonmajor sources will be unable to
obtain additional technical and
procedural assistance from permitting
authorities. Although the small business
technical assistance program should
help these sources, the small business
program staff Will also be assisting
small businesses that are major sources
and will face the same problems as
permitting staff.


Difficulty in obtaining assistance will
unnecessarily burden nonmajor sources
in various ways. For example, difficulty
in obtaining assistance from permitting
authorities could make it problematic, if
not impossible, for some nonmajor
sources to submit a timely and complete
application. If they fail to submit a
timely and complete application, they
would lose the "application shield,"
thereby forcing them to close or run the
risk of operating without a permit in
violation of the Act. Nonmajor sources'
inexperience with permitting and their
relative lack of technical and legal
resources also make it more likely that
such sources will require more permit
revisions soon after permit issuance. If
permitting authorities are overburdened,
it will be difficult for nonmajors to
obtain permit revisions early in the
process. This will prevent them from
promptly making what they believe are
necessary changes.


The EPA notes that some nonmajor
sources would already be permitted at
the State level, and therefore would
have some experience with the
permitting process and completing
permit applications. A State need not
extend the deferral to these sources.
However, even these sources will have


to deal with the increased burdens
flowing from the requirements of other
titles of the Act. The EPA also notes that
an alternative to deferral under section
502(a) exists in the form of general
permits. However, even for source
categories well-suited to general permits
there will likely be some burden in
complying with these requirements.


As stated above, EPA expects that the
great majority of nonmajor sources will
be small businesses. Some nonmajor
sources will in fact be either adjuncts to
large corporations possessing significant
technical and legal expertise, or will
have independently acquired such
resources and expertise. It is therefore
likely that there will be certain
nonmajor sources for which the
requirements of the part 70 program may
not be unnecessarily burdensome.


While the permitting requirements
will be significantly less burdensome for
these sources, EPA has determined that
it is not feasible to subject these sources
to different treatment for purposes of
this deferral. This is primarily because
the class of sophisticated nonmajor
sources described above bears little or
no relation to the delineation of source"categories" as that term is used in
section 502(a). Rather, EPA believes that
these sources typically represent a small
percentage of each of the various
categories of nonmajor sources. Given
the anticipated lack of resources
discussed above, it is not reasonable to
expect permitting authorities to sift
through the large number of nonmajor
sources and select those for which the
permit program requirements will not be
unnecessarily burdensome. Indeed, the
requirement to conduct such a survey
would to a great extent undercut the
benefits intended by this deferral, and
would not be justified by the minor
gains in emission controls resulting from
the permitting of these few nonmajor
sources.


As already mentioned, States are free
to apply the deferral only to certain
categories of nonmajor sources. The part
70 regulations therefore do not prevent a
State from drawing distinctions based
upon which nonmajor sources have the
resources and expertise necessary to
comply with the permit program.


Compelling States to permit nonmajor
sources during the early stages of the
title V permitting program is not only
extremely burdensome for these
sources, it is unnecessarily so. Requiring
nonmajor sources to be permitted at the
beginning of the program would not
provide major benefits to air quality and
might actually hinder implementation of
the Act. The temporary exemption for
nonmajor sources poses few risks to


progress in improving air quality. By
definition, these sources emit less than
major sources and are less significant
contributors to air quality problems.
Furthermore, deferring permitting
requirements does not defer a source's
obligation to comply with the underlying
substantive air pollution control
requirements. Nonmajor sources may be
subject to NSPA or existing NESHAP
regulations that in general already
contain many of the same monitoring,
recordkeeping, and reporting
requirements that would apply to major
sources.


Requiring nonmajors to obtain permits
at the start of a permitting program
could hinder implementation of the Act.
It would stress the system by greatly
increasing the number of permits
required to be processed. This
additional stress would make it more
likely that errors would occur in
permitting major sources, which could
adversely affect air quality.
Concentrating State permitting
resources on major sources during the
first phase of the program will make
more efficient use of those resources.


Furthermore, deferring permitting
requirements for nonmajor sources
temporarily does not just delay the
permitting burden on these sources, it
will significantly decrease the burden.
Once the programs have been operating
for several years and the initial wave of
permitting is completed, permitting staff
will have the time and experience
necessary to assist nonmajor sources
which become subject to the permitting
process.


Thus, the temporary exemption of
minor sources furthers important policy
goals. The failure to defer nonmajors
would greatly increase the burden on
those sources, would probably not
provide significant environmental
benefits, would stress the permitting
system at its most vulnerable time, and
might actually hinder achievement of air
quality gains. Deferring the applicability
of title V requirements to nonmajor
sources temporarily might even have a
net air quality benefit to the extent it
facilitates bringing more major sources
into compliance earlier.


The EPA believes that the preceding
analysis of the burden on nonmajor
sources is ample justification for the
exemption under section 502(a) being
implemented here. This is particularly so
in light of the principle expressed in the
Alabama Power decision that a deferral
of the applicability of Act provisions
requires far less justification than an
outright exemption [636 F.2d at 360, n.
86].
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The burdens of the permitting program
identified above, including the lack of
adequate resources and technical and
legal expertise on the part of sources, as
well as the potential difficulty in
obtaining technical and legal assistance
from permitting authorities, are likely to
continue for some significant number of
nonmajor sources beyond the early
stages of the program. Accordingly, EPA
believes it would be unduly
burdensome, and in some cases onerous,
to subject all such sources to the full
panoply of procedural and substantive
requirements embodied in the permit
rules being promulgated today. Although
the Agency anticipates that many
nonmajor sources will qualify for
general permits and thereby avoid the
greater burdens associated with
obtaining specific permits, EPA also
believes it likely that a certain number
of categories of nonmajor sources
should be permanently exempted from
the permit program. For others, a
continuation of the deferral of program
applicability may well be appropriate.
This Is so despite the support that will
be offered through the Small Business
Technical Assistance Program
established under section 507. While
that program will be beneficial to
nonmajor sources, the extraordinary
number of nonmajor sources that could
conceivably enter the permit system at
the expiration of the 5-year period, as
many as 350,000 sources, could
overwhelm the capacities of the State
technical assistance programs.


To address these serious concerns,
EPA will, within 3 years of the first
approval of a full or partial State permit
program that defers nonmajor sources,
initiate rulemaking to determine
whether to grant a further deferral from
the permit program to all or some
specific categories of nonmajor sources.
In addition, the rulemaking will consider
whether to grant permanent exemptions
to any source categories for which there
is a sufficient record to support such an
exemption. As part of this rulemaking,
EPA, in conjunction with affected
sources,' will gather information which
will enable the Agency to make
exemption or deferral determinations as
appropriate. Moreover. the rulemaking
will consider whether the permitting
program should be structured more
effectively for nonmajor sources that
may be brought into the program at that
time. The Agency believes that after
several years of experience with the title
V program, both EPA and the States will
be in a better position to determine
whether the program may be structured
more effectively for the large number of
small sources that may be covered by


the program. The EPA will propose such
a rule no later than 4 years following
approval of the first full or partial State
permit program with a deferral, and
promulgate the rule prior to EPA's first
approval of a State program that defers
such sources.


2. Nonattainment Area Demonstration
Requirement for 5-Year Exemption


As mentioned above, the proposal
made the 5-year deferral for nonmajor
sources in nonattainment areas
contingent upon a showing by the
permitting authority that the State could
effectively enforce its SIP obligations on
such sources without using federally-
enforceable operating permits. State
representatives opposed having to make
a demonstration for deferring nonmajor
sources in nonattainment areas.


The final rules do not include this
requirement because such a showing is
not required by the Act. Section 02(a)
of the Act makes no distinction
regarding treatment of exemptions in
attainment areas versus nonattainment
areas. The EPA also determined that the
proposed provision was impractical and
unnecessary. It would have demanded a
significant amount of resources from
State agencies at a critical period in
program development. States said that it
would have taken almost as much effort
to make the demonstration as it would
to permit the nonmajor sources. The
purpose of allowing States to defer
permitting obligations for nonmajor
sources would have been dramatically
undercut if a special showing were
required for nonattainment areas.


3. Permanently Exempted Source
Categories


The proposed rules solicited comment
on individual source categories
recommended for permanent
exemptions. While several industry
commenters supported the exemption of
source categories from title V permitting,
there was no consensus among these
commenters concerning which particular
sources should be exempted. The most
frequently suggested source categories
for exemption included wood stoves and
asbestos demolitiort/renovation sites.


The EPA today Is exempting two
source categories: All sources subject to
regulation under the demQlition and
renovation provisions of the NESHAP
for asbestos (40 CFR part 61, subpart I
§ 01.145); and all residential wood
heaters subject to regulation under the
NSPS (40 CFR part 60, subpart AAA). As
with the 5-year deferral for nonmajor
sources, there are two reasons for
exempting asbestos demolition and
renovation operations and residential
wood heaters. Each reason provides an


independent justification for the
exemptions. First, as described in more
detail below, permitting such sources
would be impracticable and infeasible
for permitting authorities. Second,
permitting such sources poses an
unnecessary burden for these sources,
Additionally, exempting these source
categories furthers an important goal of
the Agency's implementation of the Act:
It minimizes disruption of many existing
State programs. Several State permitting
programs already exempt both
categories from their own permitting
programs. The EPA has typically
deferred the responsibility for
addressing situations involving the
regulation of residential sources to State
and local agencies. In addition, requiring
permits from both of these source
categories would involve the practical
problem of determining who would be
permitted. Would EPA require permits
from each individual demolition
operation or wood heater owner, or from
demolition/renovation contractors and
wood heater manufacturers? Either way
presents numerous practical problems.
Additional support for exempting these
specific source categories is-provided
below.


(a) Asbestos demolition and
renovation operations. Many owners
and operators of asbestos demolition
and renovation operations may have
"ownership" of such a source only
briefly. It would be difficult and
burdensome for individual owners and
operators to obtain permits for one-time
demolition and renovation operations
with which they are associated.
Conversely, other owners or contractors
may be associated with many temporary
operations during the term of any
permit, and this scenario would involve
the difficulties related to permitting
temporary sources. Permitting asbestos
demolition and renovation operations
would also be difficult because these
activities often commence at a
particular site after relatively short
notice. Waiting for a title V permit to
undergo the entire permit issuance
process could cause serious disruptions
for owners and operators.


The burden imposed by requiring
permits for asbestos demolition and
renovation sources is unnecessary
because it would provide few additional
environmental or enforcement benefits.
The EPA and delegated States under the
NESHAP receive advance notice of all
regulated demolition or renovation
operations. Enforcement personnel are
able to target and prioritize inspection
resources andmonitor compliance with
NESHAP work practicestanderds. The
EPA and the States also receive waste
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disposal documentation verifying proper
disposal at EPA-approved disposal sites.
Because of the temporary nature of
these sources, permits issued to them
would likely only require compliance
with the NESHAP work practice
standards because additional reporting
or recordkeeping requirements would be
unnecessary. No monitoring in the
traditional sense would be required
because the asbestos NESHAP is a work
practice standard, not an emissions
limitation.


(b) New residential wood heaters. The
EPA finds that a permanent exemption
for new residential wood heaters subject
to the NSPS is appropriate because of
the burden that federal permitting would
place on homeowners, distributors,
manufacturers and permitting
authorities alike. First, requiring permits
from allsubject residential wood
heaters (likely numbering in the
hundreds of thousands) in attainment
and nonattainment areas across the
country would require a significant
allocation of resources from both
homeowners and permitting authorities
to achieve relatively minimal air quality
benefits in some areas. Because the
problems associated with particulate
matter and hazardous air pollutant
emissions from wood heaters tend to be
very localized in nature, the EPA
believes that a requirement to obtain a
permit for owners of residential wood
heaters subject to the NSPS is
unnecessary in some areas and should
remain in the discretion of State and
local agencies. Some local agencies in
nonattainment areas have already
successfully employed permitting
programs for these sources as part of
their attainment strategies.


Second, if homeowners were required
to obtain a title V permit, they would
likely be required to provide verification
that they were in compliance with
certain installation and/or fuel quality
requirements. This might involve
expensive inspections or laborious
recordkeeping. It would be
unnecessarily burdensome for private
citizens to comply with such
requirements. The frequent transfers of
residential ownership could also
complicate compliance efforts. If wood
heater manufacturers or distributors
were the permittees, there would be no
practical way for wood heater
performance in residential locations to
be monitored. Third, the permitting of
new residential wood heaters by
permitting authorities could prove to be
extremely resource intensive. The large
number of permittees affected would
likely experience problems in obtaining
technical assistance from the permitting


authority, which would make obtaining
a permit more burdensome for
homeowners. Effectively determining
the number and location of all wood
heaters in a given jurisdiction would be
a complicated task. There are hundreds
of thousands of such sources throughout
the country. Many State and local
agencies in areas where wood stoves
are a significant concern have already
developed non-regulatory public
information, outreach, and voluntary
control programs. Adding the additional
burden of permitting these numerous
sources would likely not be an efficient
use of agency resources.


4. Definition of "Regulated Air
Pollutant"


The proposal defined "regulated
pollutant" to mean substances for which
a standard has been promulgated under
the Act. The term regulated pollutant
was used in the proposed regulation in
describing what information is required
in permit applications and permits. This
caused confusion because the Act
defines the term "regulated pollutant"
differently and uses it specifically for
calculating fees. To avoid this confusion,
the final part 70 regulations use the term
"regulated air pollutant" to describe the
information required for permit
applications and permits, and the term
"regulated pollutant (for presumptive fee
calculation)" for use in calculating fees.


The term "regulated air pollution," as
now defined, accurately reflects all
pollutants subject to a standard,
regulation, or requirement. This term is
used specifically in the regulations to
describe what information is required in
a permit application and in a permit. As
now applied in the regulations, the
revised definition will ensure that the
permitting authority receives complete
information on all pollutants which are
"regulated" under the Act and emitted
by a source. By having this information,
the permitting authority can properly
determine which requirements under the
Act apply to the source, and include
these requirements in the permit. Only
by including all requirements applicable
to a source in the permit can a
permitting authority ensure that the
permit assures compliance with the Act.


Several changes were made to the
definition of "regulated air pollutant"
(which was "regulated pollutant" in the.
proposal). First, substances regulated
under title VI of the Act (protection of
stratospheric ozone) were added to the
list of regulated pollutants. As a general
rule, regulatory requirements under the
stratospheric ozone program should be
included in a source's permit. However,
because of the nature of some title VI
regulations, the Administrator may


determine by future regulation that some
CFC regulations need not be in an
operating permit. For example. the
Administrator may decide that a title V
permit need not contain production
limits that apply on a company-wide,
rather than facility-specific, basis.


Second, the final part 70 regulations
clarify when a substance regulated
under section 112 becomes a "regulated
air pollutant." The term "regulated air
pollutant" includes any pollutant subject
to a standard or other requirements
under section 112 of the Act, including
section 112(r) of the Act. As applied to
an individual source only, the definition
includes any pollutant for which a case-
by-case MACT determination is made
under section 112(g)(2) of the Act, which
requires such a determination to be
made specifically in response to a
modification or new construction by the
source. This .type of MACT
determination, which is to be made by
the permitting authority if EPA has not
established any applicable emissions
limitation previously, will apply only to
the individual source for which it was
developed. Because the requirement to
make such a MACT determination is
triggered by action by a single source,
EPA believes that such a determination
should not require the substance to be
treated as a regulated pollutant for the
entire regulated community at the time
the determination is developed for a
single source.


5. Definition of Major Stationary Source


Evaluation of the requirements of the
Act with respect to the outer continental
shelf (OCS) program has prompted the
Agency to delete the reference to
vessels in the definition of major
stationary source. Specifically, section
328(a)(4)(C)(iii) requires that emissions
from vessels servicing or associated
with the OCS source be considered
direct emissions from the source. The
promulgated definition will allow
permitting of these sources consistent
with the requirements of the OCS
program.


Commenters also raised concerns
about flexibility of research and
development (R&D) operations.
Although EPA is not exempting R&D
operations from title V requirements at
this time, in many cases States will have
the flexibility to treat an R&D facility as
separate from the manufacturing facility
with which it is co-located. Under such
an approach, the facility would be
treated as though it were a separate
source, and would then be required to
have a title V permit only if the R&D
facility itself would be a major source.
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D. Section 70.4-State Program
Submittals and Transition


1. Approval of Program Elements


Many State and industry commenters
strongly supported various existing
State programs and suggested that these
programs should be approved with
minimal change; one of these
commenters suggested that EPA should
be responsible for identifying what
would have to be changed in the
submitted program for the State program
to be approved. Several commenters
further suggested that EPA allow
"equivalent" programs where they
achieve the same results as the title V
program.


The EPA has no leeway to accept
current programs other than to judge
them against he criteria for program
content specified in section 502(b).
However, in promulgating these
regulations, the Administrator has
provided for as much flexibility as
possible in approving State programs in
an effort not to disrupt them unduly. The
provisions in section 502(g), however,
provide for interim approval of programs
for a period of up to 2 years if the
program "substantially meets" the
program content criteria in 502(b). The
criteria for determining if a program
substantially meets title V and is eligible
for interim approval was proposed in
§ 70.4(d) and public comment was
considered in establishing the final
criteria.


Furthermore, EPA wishes to note that,
consistent with its implementation goals
for title V, it will attempt to be flexible
in determining whether a State program
meets the required minimum elements.
This will be particularly true Where the
State has an established track record in
implementing an air operating permit
program.


In some cases, certain provisions
within the final rules directly provide
flexibility to States in meeting the
minimal program requirements. For
example. § 70.4(b)(13) requires in part
for State program approval "provisions
for. adequate, streamlined, and
reasonable procedures for expeditious
review of permit revisions, including
permit modifications." This section
states further that the State may meet
this obligation by "using procedures that
meet the requirements of § 70.7(e) of this
part or that are substantially
equivalent." (Emphasis added.) Here,
EPA has provided a model for the State
to follow and will approve different but
effective State approaches which
accomplish the same statutory and
regulatory objectives. At the same time,
however, the Administrator will ensure


that State programs meet the
requirements of section 502(b),


2. Underlying Regulations
The proposed § 70.4(b)(2) required


that the State include in the program
submittal the regulations that comprise
the program and evidence of their
correct adoption, including the notice of
public comment and significant
comments received by the State.,States
commented that this type of evidence
may no longer be accessible. One State
commented that it is unreasonable to
require evidence that existing
regulations, some of which were
adopted 20 years ago, were correctly
adopted and that, for new regulations,
States should only need to make a
demonstration that the general adoption
process was procedurally correct, with a
statement from the Attorney General
that the regulations followed proper
procedures.


The Administrator agrees with the
concern that proper regulatory adoption
evidence may be unavailable. Section
70.4(b)(2) in the final regulations leaves
it up to the State to provide the evidence
of proper adoption that is available.
Added to the final regulations is the
requirement also to submit any
regulations or statutes that could restrict
the effective implementation of the
permit program. The EPA needs to see
any such regulations, and needs the
Attorney General's opinion as to their
validity, to be able to judge if any
regulatory changes need to be made
before full approval of a program
submittal is warranted.
3. Opportunity for Judicial Review


Section 502(b)(6) of the Act requires
that a part 70 program provide "an
opportunity for judicial review in State
court of the final permit action by the
applicant, any person who participated
in the public comment process, and any
other person who could obtain judicial
review of that action under applicable
law." This requirement for State
program approval was reflected in
§ 70.4(b)(3)(x) of the proposal.


The final rule clarifies that the State
must allow the denial, as well as the
issuance, of a permit to be challenged in
State court. The final regulation
provides that the source and the public
have the right to bring an action if the
permitting authority fails to issue or
deny the permit in the time required by
the State program, as required by
section 502(b)(7). If a State fails to act on
initial permit applications, EPA may
impose sanctions or withdraw program
approval.


The final regulation also was modified
to accommodate changes in permit


modification procedures under § 70.7(e)
of this part. A provision was added
requiring States to allow judicial review
if the permitting authority fails to act on
a permit modification application and
the source has already made the
requested change. In that case, an action
could be brought against the permitting
authority for failure to act (seeking a
court order requiring the permitting
authority to act finally on the
application).


No time limits on challenging a permi4
in State court were included in the
proposal, but comments were solicited
on the need for such limitation. No
adverse comments were received and
some commenters indicated permitted
sources need assurance of stable permit
conditions after a reasonable time for
challenge has passed. Two industry
commenters suggested that any permit
challenge limitations that EPA
establishes should include provisions
allowing challenges to the permit after
the time for the challenge has lapsed.
Such provisions are especially
important, they argued, as new grounds
may arise after the period for challenge
has lapsed. andas the government's
interpretation of a permit may ndt be
known until an enforcement action is
commenced.


An additional provision addressing
the opportunity for judicial review has
been added to the final regulations.
Section 70.4(b)(3) requires that this
opportunity for State court review of the
final permit action must be the exclusive
means for obtaining judicial review of
the permit, and that all such petitions for
judicial review must be filed no later
than 90 days after final permit action, or
such shorter time as the State requires.
If new g'ounds for challenge arise after
the 90-day review period has ended, the
party may challenge the permit on such
new grounds within 90 days after the
new grounds arise. Such new grounds
must be based on new information
which was not available during the
review period. New grounds specifically
do not include a government
interpretation of a permit of which the
source claims in an enforcement action
to have been unaware. After this period
for review no permit may be challenged
in court. including any State or Federal
enforcement action. Section 307 clearly
establishes this rule for circumstances in
which EPA is the permitting authority.
Any dispute over interpretations of a
permit may be resolved in an
enforcement action, if any.


One of the primary goals behind title
V is to have greater certainty for sources
and State and Federal enforcement
personnel as to what requirements
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under the Act apply to a particular
source. In order to achieve that
certainly, the terms of the permit cannot
be subject to challenge in enforcement
actions. Limiting judicial review of
permits has advantages for the
permittee, the permitting authority and
EPA. The advantage for permittees is
the added certainty and stability gained
by their permit no longer being subject
to challenge. Enforcement at the State
and Federal level should also benefit
significantly. Currently, many
enforcement actions are hindered by
disputes over which Act requirements
apply. Under the permit system, these
disputes will no longer arise because
any differences among the State, EPA.
the permittee, and interested members
of the public as to which of the Act's
requirements apply to the particular
source will be resolved during the
permit issuance and subsequent review
process.


In the preamble of the May 10,1991,
proposal. EPA suggested that, to ensure
national consistency in the acid rain
program, it might be appropriate to
require that challenges to acid rain
requirements in part 70 permits be
reviewed only in Federal courts. The
EPA wishes to clarify that it did not
mean that action on the State-issued
permit itself is subject to judicial review
in Federal court. As is more fully
explained in the preamble to the
recently-proposed acid rain regulations,
only certain specific decisions of the
Administrator that are incorporated into
part 70 permits will be reviewed in
Federal court. Final action on the permit
itself will be subject to review in State
court, as is provided for in section
502(b)(6).
4. "Act On" Permits


Section 503(c) establishes the
requirement that sources submit permit
applications within I year of the date
they become subject to the permit
program, and that the permitting
authority issue or deny permits within
18 months of the application submittal.
Initially, the date that sources become
subject to the program is upon program
approval. The language in sebtion 503(c)
goes on to establish an exception to this
schedule by allowing the permitting
authority to develop a 3-year phased
schedule for "acting on" the first set of
permit applications submitted within 1
year of program approval. Section 503(c)
requires such phased schedule to
provide that at least one third of the
permits be "action on" annually In each
of the 3 years.


One State proposed that the
requirement for a permitting authority to
"act on" a permit [as discussed in the


transition plan requirement in
§ 70.4(b)(11)] should mean "begin
review" of, rather than issue or deny the
permit. The EPA believes that the
requirement of section 503(c) that at
least one third of the applications
submitted within the first year of a
program be "acted on" annually after
the effective program date must be read
to mean that final action will be taken
on those applications within the
specified timeframe.


5. Operational Flexibility


(a) Proposal and Comments. The
proposed regulations implementing
section 502(b)(10) appeared in § 70.6(d)
in the proposal, but now are found at
§ 70.4(b)(12). Industry comments
generally approved EPA's regulatory
proposal implementing section
502(b)(10), and supported the measures
as necessary to allow American
Industry to remain competitive and
adjust to changing market conditions.
Some, however, wanted the final rules
to provide more flexibility.


Environmental groups and a number
of States strongly criticized the
proposal's operational flexibility
provisions. These critics maintained that
the statute allows sources to shift among
different operating scenarios (with
different emissions) only if the various
scenarios are set forth in the permit.
Otherwise, they claimed, the source
must obtain a permit revision before
making the change at the facility. These
critics stated that the extension of the
permit shield to changes made pursuant
to § 70.6(d) made matters even worse,
because any changes made under the 7-
day notice would receive no review
from the permitting authority, EPA, or
the public.


A number of State and local air
pollution control agencies also strongly
criticized EPA's view stated in the
proposal that emissions or other
practices not prohibited by a permit are
allowed. They argued that this concept
runs counter to the way State and local
air permitting programs are run, and is
far too open-ended. One permitting
authority commented that allowing such
"off-permit" activities would make it
Impossible to use a title V operating
permit program as the basis for a
market-based compliance system,
because the permits would no longer
necessarily reflect the total emissions
from any facility. Several States have
commented that mandating this
interpretation as a program element
would require such a fundamental
restructuring of their existing operating
permit programs that the State would
not be able to adapt the State program
to title V. Some also stated that this


view is at odds with section 502(b)(101
of the Act.


(b) Structure of the general provisions.
As a result of public comments and the
Agency's further consideration of this
controversial provision, EPA has
changed the regulatory provisions
implementing section 502(b)(10) in
several ways. The regulations have been
moved from J 70.6(d) (on permit content)
to § 70.4(b)(12) (in the section on permit
programs) because the requirement is
one for the program itself.


Despite the views of some
commenters to the contrary, EPA
believes that the Act requires a State to
meet the requirements of section
502(b)(10) in order for the Agency to
approve the title V permit program.
Section 502(b) states that "the minimum
elements of a permit program ' * * shall
include each of the following." For
reasons that will be fully set out in the
detailed response to comments
document, neither sections 506(a) nor
116 allow States to avoid this program
element. As a result, the final regulation
includes program elements for
operational flexibility which the State is
mandated to provide in its title V
program.


The EPA has, however, reconsidered
the question of exactly what this
statutory provision contemplates. There
was serious disagreement among the
commenters concerning whether section
502(b)(10) allows sources to operate in
ways that are not specifically addressed
in the permit without obtaining a permit
revision (as long as the changes meet
the specifications stated in the
provision), or whether it merely states
that, if the yarous operating scenarios
or provisions for increasing and
decreasing emissions at various emitting
units are stated in the permit, the source
may shift among these operations or
units without obtaining a permit
revision. After careful analysis of the
statute and legislative history, EPA
concludes that the statutory language
gives EPA broad authority to provide
source operational flexibility. The EPA
has structured its final regulation to give
the States flexibility in meeting their
requirements under section 502(b)(10),
while ensuring that programs must
provide operational flexibility consistent
with title V and the underlying
applicable requirements it implements.


In brief, the final regulation identifies
three ways to provide operational
flexibility:


(I) Programs must allow certain
narrowly defined changes within a
permitted facility that contravene
specific permit terms without requiring a
permit revision, as long as the source
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does not exceed the emissions
allowable under the permit.


(ii) The permit program may allow
emissions trading at the facility to meet
SIP limits where the SIP provides for
such trading on 7-days' notice in cases
where trading is not already provided
for in the permit; and


(iii) The permit program must provide
for emissions trading for the purposes of
complying with a federally-enforceable
emissions cap established in the permit
independent of or more strict than
otherwise applicable requirements.


The first and third ways of
implementing operational flexibility are
mandatory on the States; the second is
available to States that wish to take
advantage of it.


As noted above, a number of State
and environmentalist commenters
argued that section 502(b)(10) only
allows operational changes without a
permit revision if the flexibility is built
into the permit itself (i.e., various
operating scenarios or rules for allowing
trading of emissions among different
units are expressly set forth in the
permit).


The EPA does not believe, however,
that section 502(b)(10) is only a mandate
to include alternate permitted scenarios
in the permit. If a permit includes
compliance terms for alternate operating
scenarios, a source is simply complying
with the terms of its permit when it
operates under one or another scenario.
If limited to this narrow reading, section
502(b)(10) would be rendered mere
surplusage or an unnecessary gloss on a
source's obligation under section 502(a)
to comply with its permit.


On the other hand, EPA also disagrees
with commenters who asserted that
section 502(b){10) authorizes sources to
give a 7-day advance notice and then
meet their permit limits using an average
of all emissions across the "permitted
facility," regardless of whether such
averaging would be consistent with the
underlying requirements of the Act.
Nothing in title V or the Act allows
permitted sources to violate applicable
requirements. If a SIP emission limit
applies to each emissions unit at a
facility, a title V permit cannot authorize
any one unit to violate that emission
limit, even if the average emissions
across the facility are equal to the
emissions that are allowed at the facility
under the SIP. As a policy matter,
emissions averaging provisions are often
complicated to implement and require
careful review to ensure that the trading
plan allows the same emissions as the
otherwise applicable requirements. The
EPA believes that a 7-day notice is not a
reasonable amount of time to conduct
such a review.


The EPA agrees, however, that one
policy goal of the Act is to encourage
responsible emissions trading plans and
to reduce the costs of meeting the Act's
requirements. The EPA's regulations
implementing section 502(b)(10) are
designed to encourage emissions trading
as extensively as possible consistent
with the requirement that title V permits
comply with the applicable
requirements of the Act and the need to
ensure a reasonable review of the
emissions trading provisions established
in a permitting process.


Before discussing each of these three
elements of EPA's final regulation on
operational flexibility, there are
provisions in the regulation that are
applicable to any method for
implementing operational flexibility.
The regulations provide that the source
must give at least a 7-day advance
notice of any change made pursuant to


'the section 502(b)(10) process. The
source, the permitting authority, and
EPA must attach a copy of a 7-day
advance notice describing the change to
their copy of the relevant permit. These
notices will be critical for determining
how a source is complying with
applicable requirements at any time,
and therefore must accompany a permit.


Further, no change under this
provision can exceed "emissions
allowable under the permit." The EPA
has defined this term to mean a
federally-enforceable permit term or
condition determined at issuance to be
required by an applicable requirement
that establishes an emission limit
(including work practice standards) or a
federally-enforceable emissions cap that
the source has assumed to avoid
applicable requirements. This definition
clarifies that changes under this
provision cannot increase emissions
beyond what is provided for by the
terms and conditions of the permit.


Nothing in this section is meant to
imply any limit on the inherent
flexibility sources have under their
permits. A permittee can always make
changes, including physical and
production changes, that are not
constrained under the permit. For
example, a facility could physically
move equipment without providing
notice or obtaining a permit
modification if the move does not
change or affect applicable requirements
or federally-enforceable permit terms or
conditions. Or a painting facility with a
permit that limits the VOC content of its
paints can switch paint colors freely as
long as each color complies with the
VOC limit in the permit.


(c) Changes contravening certain
permit terms or conditions,
§ 70.4(b)(12}(i). As noted above, a


federal operating permit is not meant to
prevent a source from making changes
at the facility that are not constrained
by the permit. Accordingly, the Act does
not require 7-day notice for such
changes under 502(b)(10). The agency
believes that the term "changes" in
502(b)(10) is meant to apply to changes*at the facility that may contravene the
permit. Therefore, the first method for
implementing operational flexibility
requires each program to ollow certain
changes at a permitted facility that may
contravene specific permit terms or
conditions or make them inapplicable.
The types of changes that are allowed
are limited as discussed below. The
program must provide that an owner or
operator of a source could give a 7-day
notice that it is making a change at the
facility. The notice would, among other
things, describe the change and identify
any permit terms or conditions that
would no longer be applicable as a
result of the change. If that notice and
the change qualify under this provision,
the facility owner or operator would not
have to comply with the permit terms
and conditions it has identified that
restrict the change. If it is later proven
that the change does not qualify under
this provision, the original terms of the
permit remain fully enforceable.


Under the regulations, programs must
allow "section 502(b)(10) changes"
without requiring a permit modification.
The regulations define "section
502(b)(10) changes" as those that
contravene a permit term, but exclude
from this definition any changes that
violate applicable requirements or
contravene permit terms and conditions
that are monitoring (including test
methods), recordkeeping, reporting, or
compliance certification requirements.
This definition is designed to prevent
changes to permit terms that are critical
to determining the "emissions allowable
under the permit."


An example of how this provision
would operate would be a permit in
which the federally-enforceable portion
specifies a particular brand of coating,
along with the emission limit applicable
to that coating. This provision would
allow the source to chanige that braiwd of
coating using al-day notice. Of course,
the new brand must comply'with the
emission limit.


(d) Emissions trading based on the
SIP, § 70.4(b)(12)(ii). The second method
for implementing operational flexibility
would allow a source to trade emissions
within the permitted facility to meet its
SIP limits, where the permit does not
already provide for such emissions
trading but the SIP does. The SIP will
identify which provisions allow this type
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of operational flexibility. This method
would allow a source which had not
anticipated needing to trade emissions
within the facility to take advantage of
emissions trading provisions in the SIP.
after a 7-day notice without having to
modify its permit to include new
compliance provisions to enforce the
emissions trade. Each permit for a
source eligible for such emissions
trading would include the applicable SIP
emission limits. Upon giving the notice
under 502(b)(10). the source could then
meet the SIP limits using the applicable
trading and compliance provisions
approved into the applicable
implementation plan. The notice
accompanying the permit will then
indicate that the source is complying
with the implementation plan's trading
provisions, rather than the compliance
terms set forth in the permit. This
mechanism should prove useful to those
facilities where emissions trading might
provide useful operational flexibility,
but the source has not anticipated the
need to trade emissions or is not sure
enough about its need to warrant
writing compliance provisions necessary
to implement an emissions trading plan
in its permit.


The EPA is not aware of any SIP's
that are currently structured to allow
sources to opt into an emissions trade
based on a 7-day notice, EPA will
encourage the States to develop such
provisions as part of its efforts to
promote market-based regulation under
the Act. EPA has already begun to
examine the relationship between SIPs
and operating permits to identify
opportunities for more flexible
implementation of the requirements of
title I of the Act. To aid the States in
implementing this method of operational
flexibility EPA will propose, within one
year following this rulemaking, guidance
for comment on how States may revise
their implementation plans to meet these
goals. EPA will issue the final guidance
within two years.


Any such SIP would have to include
compliance requirements and
procedures for such trades. As outlined
below, these procedures must assure
that any such trade is quantifiable,
accountable, enforceable, and based on
replicable procedures for ensuring the
emission reductions that the trading
program was intended to provide,
including necessary test methods,
monitoring, recordkeeping. and
reporting. These trading provisions must
be specific enough so that any source
authorized to use them has a clear
method for demonstrating compliance
without undergoing a permit revision,
but must also be flexible.


Quontfioble- EPA and the State must
be able to determine the emissions
Impact of the SIP requirement or
emission limit. SIP's must specify
measuring techniques, including test
methods, monitoring, recordkeeping and
reporting requirements with which to
measure the emissions allowed under
the trading program and for a
compliance determination.


Enforceable: A SIP measure must
include clear and unambiguous
requirements which apply to the source
pursuant to legal authority that States,
EPA, and citizens may enforce under the
Act. An emission limit must also be
enforceable in practice; a regulatory
limit is not enforceable if, for example, it
is impractical to determine compliance
with the published limit.


Accountable: The demonstration of
reasonable further progress, attainment,
or maintenance for the SIP must account
for the aggregate effect of the emissions
trades allowed under any such program.


RepJicoble: SIP procedures for
applying the emission trading rules to
specific sources should be structured so
that two independent entities applying
the procedures would obtain the same
result when determining compliance
with the emission trading provisions.
For a SIP trading provision to produce
replicable results, the SIP must clearly
specify all the variables necessary for
determining the baseline emissions for
each source, and increases and
decreases from that baseline.


The permit shield would not apply to
any emissions trades made under the
SIP pursuant to a 7-day notice, because
the relevant compliance terms and
trading provisions would be contained
in the SIP, not in the permit. The
regulations allow a source to implement
non-operational changes, such as
changes in monitoring, under this
provision. If the emissions trading
provisions in the SIP contain compliance
provisions for the trading different from
the compliance provisions already in the
source's permit, the source must comply
with the compliance provisions in the
SIP rather than those in the permit. To
the extent the source chooses to operate
under its original permit terms rather
than the SIP provision, the source must
comply with the compliance provisions
in its permit.


(e) Emissions trading under emissions
caps, I 70.4(b)(12)(iii). The third method
for implementing operational flexibility
requires the permitting authority to
provide for emissions trading in the
permit for the purposes of complying
with certain emissions caps. Where the
permit establishes a federally
enforceable emissions cap that is


independent of the applicable
requirements, the source may request
such emissions trading. For example to
limit the source's potential to emit, a
permittee may agree to an emissions cap
in its permit that is lower than anything
required under the SIP or other
applicable requirements. If the permittee
requests it, and proposes replicable
procedures adequate to ensure that the
emissions trades are enforceable,
accountable, and quantifiable under the
permit cap, the permitting authority
shall include the emissions trading
procedures in the permit. The source
could then engage in emissions trading
following a 7-day notice based on those
procedures. Of course, the permit must
also include the limitations with which
each emissions unit must comply under
any applicable requirements and must
continue to ensure compliance with all
applicable requirements, including the
SIP.


If a unit is subject to requirements
where the emissions impacts are not
readily quantifiable, there is no
requirement for the permitting authority
to include such units in an emissions
trading plan. For example, units subject
solely to work practice standards with
no quantifiable emissions limit are not
likely candidates for such emissions
trading plans. Of course, a source may
agree to certain federally-enforceable
terms or conditions to avoid any
otherwise applicable requirement, even
though trading under such permit terms
or conditions may not be appropriate.


(f) Emission caps and emission
allowances. EPA has received
comments from several parties
expressing concern about how to make
changes in permit limits that are more
strict than or below the level required in
the Act's underlying applicable
requirements. The commenters raise two
scenarios. One is where the permitting
authority sets an emissions limit or cap
on an emission unit as a matter of State
law. The other is where the source has
agreed to make the lower limit or cap
federally enforceable to reduce the
source's potential to emit as a matter of
Federal law.


In the first scenario, EPA wishes to
clarify that these regulations do not
require a State to use title V procedures
to modify emission limits that are based
solely on State law and do not
implement an applicable Federal
requirement. A State is free to establish
its own procedures for modifying any
such State limits which may be referred
to in a title V permit. As explained
below, pursuant to I 70.6(b), all permit
terms which are not federally
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enforceable must be identified as such
in the permit.


In the second scenario, it is possible
to use the combination of several
provisions in these regulations to allow
for operational flexibility around
federally-enforceable emission limits or
caps which are more strict than
otherwise required by the Act's
applicable requirements. A source may
request that the permit provide for
emissions trading under I 70.4(b)(12)(iii),
as discussed above. For example, a
source could structure its permit so that
the emissions cape at the permitted
facility created a pool of unused
emissions under the voluntary limit on
the source's potential to emit. The
facility could then establish an
emissions trading plan in its permit
which would allow it to apply those
unused emissions at any particular
emission unit after a 7-day notice. The
permit would contain the compliance
provisions necessary to account for the
application of emission allowances from
this pool.


Obviously, the source may use this
pool of emissions allowances to
increase its emissions on any unit only
as high as allowed by the applicable
requirements for that emissions unit, if
any. In addition, the source's total
emissions must remain below any
voluntary limit on its potential to emit.
But within those limits, the source could
cap its potential to emit, while
maintaining the flexibility to shift
emissions on short notice.


(g) Batch processors and operational
flexibility. Batch processors, such as
pharmaceutical or specialty chemical
producers, raised particular concerns
about operational flexibility under title
V. Commenters also raised concerns
about flexibility of research and
development (R&D) operations.
Although EPA is not exempting R&D
operations from title V requirements at
this time, in many cases States will have
the flexibility to treat an R&D facility as
separate from the manufacturing facility
with which it is co-located. Under such
an approach, the facility would be
treated as though it were a separate
source, and would then be required to
have a title V permit only if the R&D
facility itself would be a major source.
In response, EPA has provided many
opportunities for operational flexibility
in these regulations, even beyond the
requirements of 502(b)(1). More
important, sources can always make
changes that are not constrained under
the permit. For example, as mentioned
above, a facility could physically move
equipment without providing notice or
obtaining a permit modification if the


move does not change or affect
applicable requirements or federally-
enforceable permit terms or conditions.
In addition, the permittee and the
permitting authority may craft permits to
establish worst-case operational
scenarios so that the ability of the
source to increase its emissions from
actual levels up to the permitted
allowable emission limits will be
inherent in the emission limits in such
operating permits. The permittee can
make such Increases without submitting
a 7-day notice. Also many emission
limits are expressed in terms of
emission rates, not total emissions. In
this case the permit would not limit the
production capacity of the facility, as
long as it complied with the applicable
emission rate.


Moreover, programs must allow
certain changes that may contravene
permit terms under I 70.4(b)(12)(i). In
addition, pursuant to I 70.4(b)(12)(iii) the
permitting authority will be required to
include in the permit emissions trading
provisions requested by the batch
processor that are appropriate to comply
with an emissions cap established in the
permit. Under § 70.4(b)(12)(ii) the source
may engage in emissions trading based
on the implementation plan. Under
§ 70.6(a)(9) and (10) the permit must
include alternative operating scenarios
identiied by the source or emissions
trading provisions to the extent
provided for in the underlying
applicable requirements. Finally, these
regulations allow a State to authorize
"off-permit" operations, as explained in
the decision below on § 70,4(b)(14) and
(15).
6. "Off-permit" Operations


The permit program may allow
changes at a facility that are not
addressed or prohibited by the permit
terms (so-called "off-permit" changes),
provided they meet the requirements of
§ 70.4(b)(14), described below. Although
many commenters challenged the
legality of this concept under title V,
EPA believes that title V was not
intended to prohibit such changes. The
Agency continues to believe that section
502(a) allows certain changes at a
permitted facility that need not be
incorporated into the permit until
renewal. Section 502(a) prohibits a
source from operating any of certain
listed types of sources "except in.
compliance with a permit * * * "
EPA's view is that it does not violate
this prohibition for a source to operate
in ways that are neither addressed nor
prohibited by the permit. Thus, new
It 70.4(b)(14) and (15) of the regulations
provide that a State may allow a
permitted source to make changes that


are not addressed or prohibited by the
permit, without requiringa permit
revision, as long as they are not
modifications under any provision of
title 1. we not subject to any
requirements under tide IV of the Act,
and meet all applicable requirements of
the Act.


The EPA is limiting off-permit changes
to those that do not constitute title I
modifications for legal and policy
reasons. Legally, the structure of the
statute suggests that title I modifications
should not take place entirely outside
the permit process. Section 502(b)10)
explicitly excludes tide I modifications
from the class of changes that can be
made without a permit revision. It would
be anomalous for the Act to suggest that
permits must be modified to reflect title I
modifications in one place and then, by
inference under section 502(a), allow off-
permit changes above title I
modification levels to lake place without
any permit modification. As a policy
matter, the Act specifically identifies
title I modifications under section
502(b)(10) because they represent
significant changes to a facility. Other
changes may implicate Federalstandards, but title I modifications
always do. Therefore, it is not
reasonable to allow such modifications
to be made outside the title V permit
system.


The final regulations make a change
in this section, however. EPA has
deleted the language in the proposal, at
§ 70.6(dX3)iv), stating that notification
to the permitting authority and EPA is
not required for changes at the source
that are not regulated or prohibited by
the permit. After considering the public
comments, EPA believes that it is
critical that the permitting authority and
EPA should receive contemporaneous
written notification for these types of
changes. This notice will provide a
record of activity at the facility without
inhibiting the sources ability to make the
change. If notification were not required,
sources could make substantial changes
without notifying the permitting
authority or EPA of changes that might
implicate Federal requirements. This
would defeat one of the purposes of an
operating permit system. The final rule
also requires the source to keep certain
records of these changes. These records
may consist of copies of the notices sent
to EPA and the permitting authority
when the change is made.


One inherent limitation on the
changes a source can make under th
off-permit concept is that-off-permit
changes are limited to those activities
not "addressed" by the permit.
Therefore, off-permit changes cannot
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alter the permitted facility's obligation
to complywith the compliance
provisions of its title V permit, which
under § 76.6 will be "addressed" in each
permit. Such requirements include
monitoring (including test methods),
recordkeeping, reporting, and
compliance certification requirements.


The regulations clarify that the permit
shield under section 504(f) may not
extend to changes made in this way.
This limitation was clearly stated in the
preamble to the proposal [56 FR 217461,
but, as several commenters pointed out,
was not stated in the proposed
regulations.


Finally, the regulations made it clear
that a State may choose to prohibit off-
permit operations as a matter of State
law. EPA believes, however, that off-
permit operations are an important
source of flexibility under title V.
Therefore, the regulations provide that
any State prohibition of off-permit
operations will not be enforceable as a
matter of Federal law under the Act.
This means that if a State elects to
prohibit off-permit operations, neither
EPA nor citizens could enforce against
the source for failure to have a Federal
title V permit covering the off-permit
change. Of course, the underlying'
requirements of the Act would remain
federally enforceable if the off-permit
change violates any applicable
requirement.


If a State prohibits off-permit activity
under State law, the State will likely
require the source to use some State
procedures to record the off-permit
change so that the source's operating
permit reflects the off-permit change.
Where the State chooses to include off-
permit changes in the portion of the
permit that is not federally enforceable,
the permitting authority must establish
procedures which at least provide EPA
with notice of the change. Obviously,
such changes do not qualify for the
permit shield under § § 504(f) and 70.6(f).


It is possible, however, that States or
EPA may conclude that a prohibition on
off-permit operations must also be made
federally enforceable to ensure that
applicable requirements are met. For
example, as mentioned above, a
marketable permits program may be
impossible to administer and enforce if
an operating permit is not a complete
representation of the permitted facility's
emissions. To allow for such innovative
uses of the title V permit program to
implement the Act, a prohibition on off-
permit operations can be made federally
enforceable where the SIP or applicable
requirement, such as a MACT standard,
includes a prohibition of off-permit
operations.


Section 70.4(b)(15) makes clear that
certain changes to the federally-
enforceable terms and conditions of a
part 70 permit must go through permit
revision procedures. As noted above,
changes that are title I modifications
cannot be made off-permit.


Also ineligible are changes subject to
any requirements of title IV. The EPA
believes that the allowance trading
system provided for in title IV will not
be feasible unless there is an accurate
accounting of each source's obligations
thereunder in the title V permit.


7. Partial Program Approval
Section 70.4(c) of the proposal


contained provisions for approving a
program that applies to a limited
universe of sources. The proposal
mirrored the language in section 502(f)
that listed the minimum criteria a
program must meet to get approval as a
partial program. Several industry
commenters said that partial approval
for programs that issue permits that do
not include all applicable elements
should be avoided, since it would cause
involvement by multiple permitting
authorities and result in confusion. An
environmental group commented that
partial program approvals may not be
legal if they do not cover the entire
range of source categories to which title
V applies, they would not fulfill all
requirements of the Act. Several
commenters supported the need for
partial program approvals, however.


Approval of partial programs is
provided for in section 502(d) and
minimum criteria for approval are listed
in section 502(f). The minimum criteria
in section 502(f) cover title V, title I, title
IV as applicable to affected sources, and
section 112 as applicable to new
sources, major sources, and area
sources. Since a partial program can be
part of a whole State program, EPA will
grant full approval to a partial program
only if it meets all the part 70
requirements. The EPA will, however,
consider interim approval for partial
programs that substantially meet the
requirements of part 70.


Clarification is added to § 70.4(c)
concerning source-category limited
partial programs. A program that only
addresses certain source categories
based on the jurisdictional limits of a
local agency will be approved as a
partial program. This partial program
approval can be interim if the program
does not fully meet, but substantially
meets, the criteria for a permitting
program. A program that is limited
because it does not address certain
source categories (for reasons other than
geographical jurisdiction of a local
agency) will be given only an interim


approval and must be modified within
the interim approval period to cover all
sources and meet all part 70
requirements before full approval can be
granted. However, for EPA to grant
interim approval to a source-category
limited program (other than for
geographical reasons), there must be
compelling reasons why the State
cannot address all sources in the
interim. These reasons will be judged on
a case-by-case basis.


One State commenter argued that EPA
should approve permit programs on a
district-by-district basis. The EPA will
act on partial programs as they are
submitted. The State retains the option
to submit several partial programs to
meet its obligation to submit a whole
part 70 program.


8. Interim Approval of Programs


Section 502(g) of the Act allows
interim approval of a State program for
up to 2 years if it substantially meets the
requirements of title V. Section 70.4(d)
proposed six program elements that
would be needed for a program to
receive interim approval.


Several industry commenters stated
that operational flexibility and permit
revision procedures should be required
aspects of the State's interim program,
and that provisions for renewing permits
granted under interim approval should
also be made. Some State agency
commenters, on the other hand, believed
that the key elements included for
interim approval should be kept to a
minimum.


The criteria for allowing interim
approvals is designed to provide for
viable permits that will not have to be
renewed upon full program approval
other than when the term of the permit
expires. The EPA believes the proposed
criteria, with the addition of
enforcement, certain operational
flexibility provisions, streamlined
permitting procedures, alternative
operating scenarios, and permit
application forms, discussed below, are
sufficient to substantially meet the
requirements of title V. Other suggested
additions to the criteria were considered
and only these provisions were judged
to be of such importance as to be added.


The program elements that compose
the criteria a program must meet to be
granted interim approval have been
modified to add enforcement authority.
Section 70.4(d)(3)(vii) now requires
interim programs to have "authority to
enforce permits, including the authority
to assess penalties against sources that
do not comply with their permits or with
the requirement to obtain a permit."
Enforcement is an essential element of
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any viable permitting program and
therefore no program "substantially
meets" the elements necessary for an
approvable part 70 program without
authority to enforce permits and the
requirement to obtain a permit.
Therefore, civil authority to enforce
permit terms and conditions and the
requirement to obtain a permit is
necessary to qualify for interim
approval. The EPA realizes, however,
that many States do not currently have
the criminal authority or the civil
statutory maximum of $10,000 per day
per violation required for full approval,
and legislative changes will be
necessary. Therefore, the civil statutory
maximum would not have to be at the
$10,000 per day per violation level and
criminal authority would not be required
until full approval.


The Administrator agrees with
industry commenters that the ability to
incorporate alternate scenarios into the
permit, as well as certain provisions of
operational flexibility, are important
aspects of the permitting program that
should be included in an interim
program. In that permits issued under an
interim program could be for a full 5-
year term, sources would need these
important provisions for that period to
allow timely response to changes in
market conditions. These elements are
important minimum elements without
which needless permit revisions could
be required before changes critically
important to the source could be made.


Balanced against this need for
flexibility is the concern that States may
not be ready to implement certain
aspects of § 70.4(b)(12) at the time of an
interim submittal. Accordingly, EPA is
requiring as a minimum interim program
element only the ability to generally
implement this section.


The Administrator also agrees that
any permit issuance or revision activity
under an interim program should be
carried out expeditiously. Streamlined
provisions for revising permits issued
under an interim program could be vital
to industry if market conditions dictate
that a permit revision is necessary. No
specific timeframes are being provided
as guidance for meeting this criterion
because timeliness of action on permits
and permit revisions will depend on the
experience of the individual permitting
authority and also because processing
the first phase of permits could be more
difficult due to the initial workload on
an agency. The streamlined procedures
will be judged on a case-by-case basis
when a program submittal is reviewed
and interim approval is considered. EPA
also believes that an interim program
should have application forms to ensure


that any permit processing procedures
are smoothly implemented.


9. Review of Program


Several groups suggested shortening
the period of time allowed for States to
resubmit their programs following EPA
review and disapproval of the initial
program submittal. The proposed
regulations in § 70.4(f) allowed 180 days
following notice of disapproval by the
Administrator or such other time not to
exceed 2 years for States to resubmit
their programs with corrected
deficiencies. The allowance for up to 2
years was proposed only for a situation
where legislative changes would be
needed and additional time would be
required for the changes to be adopted.
Several environmental groups endorsed
a 180-day period to resubmit a program,
stating that the Act at 502(d)(1) allows a
period of that length. Two industry
commenters indicated that the States
should only have 1 year to submit their
program revisions following EPA
review.


Section 502(d)(1) stipulates that the
State has 180 days after EPA notice of
disapproval to resubmit a program and
does not provide for any longer period.
Section 70.4(f) has been revised to
reflect only the 180 days and the
provision for up to 2 years has been
removed to be consistent with 502(d)(1).


10. Program Deficiency Correction


Section 70.4(i)(1) allows 180 days for a
program revision when the
Administrator finds, sometime after
program approval, that a program has
inadequate means of implementation or
is inadequate in some other way. If the
State demonstrates that additional legal
authority is necessary to correct the
deficiency, the period may be extended
up to 2 years. The proposal did not,
however, cover program revisions
needed due to a change in part 70. This
has been added to the final rules so that
any program revision which must
include additional legal authority
necessary to implement a change to the
part 70 rules can be accomplished over a
period up to 2 years.


11. Confidential Information Submittal


A Federal agency requested that laws
for classified or sensitive unclassified
information be applied when such
information is transmitted to the
permitting authority and to EPA for
permit review. A State commenter
requested that EPA correspond directly
with the permittee to get confidential
information, and that EPA should not
require States to share confidential
information. One commenter indicated


that State legal authority should not be
required to transmit confidbhiiial data.


A stipulation is added t&r§ 70.4(j) that
a source may be required by ihe
permitting authority to submit
confidential informationtlirectly to EPA
since some States cannot submit such
information to EPA. Regardesb of
whether the submittal is made by the
State or the source, the material will be
submitted under 40 CFR part 2, which
contains EPA's business confidentiality
regulations. The regulations contain the
requirements material must meet to be
considered as business confidential.
Qualifying information is entitled to
protection under part 2 such that it will
not be released to outside parties.


12. Computer-Readable Information


Section 70.4(j)(1) of the regulations
addresses availability to EPA'of
information that is used in the
administration of a State'Program. The
final regulation specifies that such
information is to be provided, to the
extent practicable, in computfer-readable
files. Such language was not found in
the proposal; therefore, no comments
were received specifically on this issue.
The EPA, however, supports further
progress in the computerized exchange
of information between itself and State
and local agencies, as long as it is cost-
effective and streamlines processing for
the parties involved. Recent EPA
workgroup meetings on data
management issues have identified a
strong interest on the part of State and
local agencies in making their
information systems more compatible
with those at EPA. Representatives of
EPA and permitting authorities alike
-recognize the potential for future
administrative cost savings through
well-designed permitting-related
computer systems.


E. Section 70.5-Permit Applications


1. Submittal for Preconstruction Review


The proposal stated that any source
required to have a preconstruction
review permit pursuant to the
requirements of the PSD program under
title I, part C or the NSR program under
title I, part D is subject to the part 70
permit program. The proposal did not
address the timing of application
submittal for these sources.


The final rule in § 70.5(a)(ii) now
states that sources that must meet the
requirements under 112(g) or for which
part C or D permits are required must
submit a part 70 permit aplietion no
later than 12 months after operations
commence, unless the State requires an
earlier submittal date. The final
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requirements for section 112(g) will be
established in the rulemaking under
section 112(g). Where an existing part 70
permit would prohibit such construction
or change in operation, the source must
obtain a permit revision before
commencing operation.


Section 503(c) of the Act states that an
application with a compliance plan shall
be submitted not later than 12 months
after the date on which the source
becomes subject to the permitting
program and provides for State
discretion in setting the exact deadline.
These deadlines should be included in
the part 70 program submittal for review
and approval by EPA. Section 503(a)
states that any source is subject to the
permitting program on the later of two
dates, the effective date of State's part
70 program approval or when the source
is subject to section 502(a). Additionally,
section 502(a) states that it shall be a
violation for a source to operate without
a permit. This implies that a source
becomes subject to the operating permit
program when operations commence.
Therefore, a subject source may wait
until 12 months after it begins operation
or after State program approval,
whichever date is later, to submit its
operating permit application, provided
that the State has not established an
earlier date. Furthermore, section 503(d)
allows a source subject to the permit
program to operate and not be in
violation prior to the time it must submit
an application under section 503(c).
Since section 503(d) is more specific on
this point, it is clear that a source
required to have a title I part C or D
permit need not submit a part 70
application until after it commences
operation or such earlier date as the
permitting authority may establish. This
prevents the source from being subject
to an enforcement action during the 12-
month period that it operates before it
applies for an operating permit.
2. "Timely" Application Submittal for
Permit Renewals


The proposal would have required
permit renewal applications to be
submitted 18 months prior to permit
expiration. Furthermore, the proposal
offered two examples where times less
than 18 months would be approved by
the Administrator (where the State
issues permits with terms shorter than 5
years and where the State was required
to act on permits in less than 18 months)
and stated that in no case would a
deadline be approved that was less than
6 months before the permit terms
expired.


Several commenters interpreted the
proposal to require all applications for
permit renewals to be submitted 18
months before permit expiration. There
was consensus among industry


commenters that an 18-month lead time
for submittal of permit renewal
applications was too long and would
lead to unnecessary application
revisions before the permit was issued.
Some of these commenters supported a
3-6 month deadline before renewal.


In response to these comments, the
EPA states that the proposed regulation
never required all sources to submit
applications for permit renewals 18
months in advance. In order to ensure
that the permit terms do not lapse, the
renewal application must be submitted
far enough in advance of permit
expiration to allow for reissuance. This
is consistent with section 502(a) of the
Act, which states that a source shall not
operate without a permit once it is
subject to the permitting program. There
is a competing concern in that these
applications must be expeditiously
processed by the State. consistent with
502(b)(6) of the Act This concern has
been addressed by changing the final
regulation to provide permitting
authorities the discretion to require
renewal applications to be submitted
not less than 6 months or more than 18
months before permit expiration. The
States are now given flexibility to set
these deadlines, but this flexibility is
tempered by EPA's ability to audit State
programs after approval to determine if
permits are being renewed before the
permit terms lapse. The States can
require sources to submit applications
within the time confines provided in the
regulation, and it is then up to the States
to ensure that the applications are
processed and the renewal permits are
issued as provided for in their program
submittals.


3. Application Completeness
Determination


(a) Deadline for States to determine
completeness. In § 70.4(b)(6) of the
proposed rule, a permitting authority
had 30 days to determine whether the
application was complete and to send
the applicant, in writing, a notice of
completeness or incompleteness, or the
application would be deemed complete
by default. This requirement was
proposed by EPA in response to section
502(b)(6) that States have, as a program
element, "[a]dequate, streamlined, and
reasonable procedures for expeditiously
determining when applications are
complete, * * "


While many industry commenters
supported the 30-day deadline for
application completeness determination,
several State groups suggested changing
provisions for completeness by default
to 60 days. States commented that 30
days per application was not long
enough to ensure that all permit
applications could be reviewed for


completeness within the workload of the
Agency, especially in light of the initial
submittal of applications from all
sources within I year after program
approval. An environmental group
interpreted the 30-day completeness
determination to weaken the Act
significantly by allowing sources to
operate with incomplete applications.


Due to these comments and after
further study, the Administrator has
decided to change provisions for the
determination of application
completeness by default to 60 days
[§ 70.5(a)(1)(iii)]. This result applies to
all permitting actions, except for
processing minor permit modifications
where no completeness determination is
required. The EPA believes that a"reasonable" time for this review as
required by section 502(b)(6) of the Act
is 60 days. This follows the precedents
set in the NPDES program and in
numerous States for processing permits
for existing sources and should afford
permitting authorities sufficient time for
completeness determinations.
Applications for major sources often
involve hundreds of individual units and
the States may not be able practically to
perform this task in 30 days. Allowing a
60-day completeness review time should
ensure that the States, especially at
program commencement, do not issue
blanket notices of incompleteness to
permittees, due to an inability to perform
this duty. This is important because a
State's completeness determination
starts the clock as of receipt of the
application on any required deadlines
for application processing. On the other
hand, increasing this review time will
prevent the sheer weight of the
applications at the beginning of the
program from, by default, allowing
sources to operate and be shielded from
enforcement action with incomplete
applciations that the agency has not
reviewed.


(b) Submittal of additional
information after the completeness
determination. The proposal stated that
permitting authorities should have
reasonable criteria for determining
when additional information requested
of a source after a determination of
completeness must be submitted in
order to retain the protection afforded
by the timely submittal of a complete
application.


Several industry commenters
requested the ability to update their
applications after the completeness
determination but before the permit was
issued, especially with reference to the
possibility that there would be an
extended delay in issuing the permit
during the initial 3 year phase-in of the
State programs.
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In response to these comments and for
additional reasons, the Administrator
believes that additional information
should be provided to the permitting
authority to address requirements that
become applicable during the period of
time after the completeness
determination but prior to release of the
draft permit. Section 70.5(b) has been
changed to require the submittal of this
information. Not all information that
might change during this period would
be required to be submitted by the
source; only that concerning new
applicable requirements. This new
information would not effect the
determination of completeness. This
information submittal requirement is
consistent with the important principle
of title V that these permits certainly the
source as to its obligations. These
applicable requirements would apply to
the source regardless of the status of the
permit application and regardless of
whether a permit has been issued or not.
However, for practical reasons, this
requirement only extends until the time
that the draft permit is issued. After the
draft permit is issued but before the
final permit is issued, new applicable
requirements would have to be inserted
by the permitting authority and the
protection of the completeness
determination would be preserved.


4. Exemptions for Insignificant Activities
or Emission Units


The preamble to the proposal solicited
comment on the comprehensiveness of
the information to be required on
application forms. The preamble section
on applications was silent as to whether
certain activities with emissions at or
below certain levels could be exempted
from having to be fully described and
included in a complete part 70 permit
application, although it was mentioned
in regard to fee demonstrations in the
proposed regulations.


Industry and many State commenters
strongly supported the inclusion of
provisions for exemptions for
insignificant activities, so that the
applications would not have to contain
unnecessary information. Environmental
groups, however, indicated that different
exemption levels should be required for
different compounds, and the EPA
should establish uniform national
exemptions for insignificant activities or
emission levels.


In the final regulation at § 70.5(c), the
Administrator has provided that
exemptions for insignificant activities or
emission levels can be developed by
States individually as part of their part
70 programs, rather than being
established on a national basis by EPA.
The regulation limits the State's


discretion by precluding such
exemptions if they would interfere with
the determination or imposition of any
applicable requirement, or the
calculation of fees. Applicable
requirement in this context would
include any standard or requirement as
defined in § 70.2.


Furthermore, the Administrator
receives the application to have a list
containing information the insignificant
activities that are exempted because of
size, emissions levels, or production
rate. An example might be a boiler
which is exempt because it is below a
specified size.This list need only contain
enough information to identify the
activities qualifying for an exemption.
This list is important for both the source
and the State as it provides information
as to what activities are exempted. This
list will also be helpful in the event that
a future rulemaking results in a new
requirement being applicable to the
exempted activity, or in the event the
State changes its fee structure to charge
fees for the previously exempted
activity. However, for these exemptions
which apply to an entire category of
activities, such as space heaters, the
application need not contain any
information on the activity.


These types of exemptions minimize
unnecessary paperwork and reduce the
need for sources to conduct analysis of
all emissions regardless of the amount
involved. Such a position is also
supported by the Alabama Power
decision, where the court found that
emissions from certain small
modifications and emissions of certain
pollutants at new sources could be
exempted from some or all PSD review
requirements on the grounds that such
emissions would be de minimis. In other
words, the Administrator may determine
lvels below which there is no practical
value in conducting an extensive review.


Rather than mandating national
criteria for exempting insignificant
activities or emission levels for all
pollutants, the Administrator is allowing
them on a case-by-case basis to be
approved during rulemaking for each
part 70 permit program. To require one
test nationally would ignore several
State programs which have already
defined workable criteria for
insignificant emissions activities. State
discretion to apply these exemptions
also allows title V to build upon rather
than disrupt existing State programs.


In regard to hazardous air pollutants,
the EPA is planning a rulemaking to
establish exemptions based on
insignificant emission levels for
modifications under section 112(g), and
the exemptions established by a State


for such pollutants should not be less
stringent than these levels.


5. Ambient Assessment Information


The proposed rule contained
discussion on whether ambient impact
assessment information should be
required on all applications and stated
that it should be required by a State in
limited circumstances. Ambient impact
assessment information here means
source-specific data necessary for input
to air quality impact dispersion models.
Air quality modeling is not typically
required for individual sources by the
Clean Air Act (i.e., it is normally
assumed that no individual source can
affect attainment or maintenance of an
ambient standard on an area-wide
basis).


In the final rule, the definition of
applicable requirement in § 70.2 now
states that NAAQS standards and
visibility and PSD increment
requirements under part C of title I are
applicable requirements as they apply to
temporary sources. Furthermore, this
definition affects the requirement in
§ 70.5(c)(3)(vii) that ambient impact
assessment information would be
required of temporary sources or any
other source where such information is
needed to meet an applicable
requirement (e.g., regulation to ensure
good engineering stack height consistent
with section 123 of the Act).


6. Compliance Plans
(a) Compliance plans required of all


sources. The proposal required that a
compliance plan be submitted at the
time of.permit application only for
sources not in compliance with all
applicable requirements. In addition, the
proposal stated that a compliance plan
should include descriptions of how each
applicable requirement will be met,
descriptions of the compliance status of
each requirement, a schedule of
compliance, and a schedule for
submission of certified progress reports.


Numerous State, environmental and
public interest groups, as well as an
association of State and local air
pollution control officials, strongly
opposed the requirement that
compliance plans only be required from
sources that are not in compliance and
stated that these plans should be
required of all sources. On the other
hand, numerous industry commenters
supported EPA's proposal to require
compliance plans only from sources that
are out of compliance at the time of
permit issuance.


In response to commenters, the EPA
has further reviewed the language of the
statute and the legislative history, and
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agrees that compliance plans containing
schedules of compliance are required of
all sources as part of the permit
application.


Section 503(b)(1) of the Act
establishes the requirement that
application contain compliance plans
and does not distinguish between
sources in compliance or out of
compliance with applicable
requirements. Further evidence for
requiring a compliance plan for
complying sources is the reference in
section 503(b)(1) to a compliance plan as
a description of how the source will
comply with applicable requirements.
Additionally. section 503(c) of the Act
clearly states that any person required
to have a permit shall submit a
compliance plan and an application for
a permit.


The legislative history supports this
conclusion. While the bill passed by the
House required compliance plans from
both complying and noncomplying
sources, the bill passed by the Senate
would have required compliance plans
of only those complying sources subject
to new requirements. S. 1630, section
352(b). In this regard, the statute reflects
the provisions of the House Bill and
does not contain the exception in the
Senate Bill. It therefore appears that
Congress considered and rejected even
a limited exemption from the
requirement to submit compliance plans
for sources in compliance.


The proposal similarly required
schedules of compliance only for
sources not in compliance with all
applicable requirements. As with
compliance plans, the final rule requires
schedules of compliance of all sources.
This result is compelled by the language
of section 503(b), which requires that
each compliance plan include a
schedule of compliance, as well as
section 504(a), which states that each
permit must contain a schedule of
compliance.


However, EPA believes that the
language of the statute suggests that
schedules of compliance should receive
different treatment where they are being
applied to requirements for which the
source is in compliance. Section 501(3)
defines a schedule of compliance as "a
schedule of remedial measures.
including an enforceable sequence of
actions or operations, leading to
compliance" with applicable
requirements (emphasis added). The
phrases "remedial measures" and
'leading to compliance" logically
suggest the correction of a situation
where a source is not in compliance.
Further, it is unlikely that sources in
compliance were intended to be subject
to enforceable interim measures. In


addition, complying sources have
already demonstrated an ability to
comply with applicable requirements.
The EPA believes that it would be
burdensome and serve no useful
purpose for these sources to submit
detailed schedules of compliance.


In the hnal rule, EPA requires schedules of
compliance for sources in compliance with all
applicable requirements at the time of permit
issuance to contain only a statement that the
source will continue to comply with such
requirements. With respect to any applicable
requirement effective in the future, the
schedule of compliance must contain a
statement that the source will meet such
requirements on a timely basis, unless the
underlying applicable requirement requires a
more detailed compliance schedule.
Similarly. for complying sources, certified
progress reports are not required unless
detailed compliance plans are required by an
applicable requirement. In the final rule, a
compliance plan is required to be included in
the permit application, but not in the permit
for all sources.


(b) Applicable requirements effective
in the future. The proposal required
citation and description of applicable
requirements, including requirements
that become effective during the term of
the permit, if such requirement has been
promulgated at the time of permit
application, but did not discuss such
requirements in reference to compliance
plans.


Several commenters maintained that
failing to address future compliance
dates in compliance plans is
inconsistent with the Act requirement
that SIP's contain such schedules.


The final rule requires that each
schedule of compliance must contain
information concerning future-effective
applicable requirements. Furthermore,
the definition of applicable requirement
contained in § 70.2 has been modified to
clarify that future-effective requirements
that have been promulgated or approved
by EPA at the time of permit issuance
are applicable requirements for
purposes of part 70 permits.


The Administrator agrees with
commenters that subpart N of part 51
requires that SIPs contain legally
enforceable compliance schedules for
any requirements (including
requirements with future-effective
dates) applicable to stationary sources
and that, therefore, these requirements
are also applicable requirements for
purposes of part 70 permits.


7. Compliance Certifications


(a) Content of certifications. The
proposed rule stated that, to be
considered complete, a permit
application must include, among other
elements, a compliance certification for
all applicable requirements. The


proposed discussion in some detail wha'
is required of a source to meet these
requirements. Commenting on the
proposal, industry commenters
requested several modifications of, or
clarifications to, the compliance
certification provisions regarding
contents of certifications. The final rule
regarding compliance certifications
requirements for permit applications has
been clarified in response to these
comments.


Today's rule imposed two types of
compliance certification requirements
on part 70 sources. First, in § 70.5{c)(9),
every application for a permit must
contain a certification of the source's
compliance status with all applicable
requirements, including any applicable
enhanced monitoring and compliance
certification requirements promulgated
pursuant to section 114 and 504(b) of the
Act. This certification must indicate the
methods used by the source to
determine compliance. This requirement
is critical because the content of the
compliance plan and the schedule of
compliance required under § 70.5(a)(8) is
dependent on the source's compliance
status at the time of permit issuance.


The second type of compliance
certification is imposed by § 70.6(c)(5).
This section states that every part 70
permit must contain a requirement for
the source to submit a compliance
certification at least annually throughout
the term of the permit. The contents of
this compliance certification are drawn
from sections 114{a)(3) and 503(b)(2) of
the Act. This certification must: Identify
each term and condition of the permit
that is the basis for certification; the
source's compliance status with that
requirement whether compliance was
continuous or intermittent; the
method(s) used to determine compliance
consistent with the monitoring
requirements of § 70.6(a); and such other
facts as the permitting authority may
require to determine the compliance
status of the source. The final rule
differs from the proposal in that annual
certification is now required with
respect to the terms and conditions of
the permit: the proposal required
certification only with the applicable
requirements. This change is necessary
to conform to the express requirement of
section 503(b)(2).


Each of the above compliance
certifications must be certified by a
responsible official for truth, accuracy
and completeness, consistent with
§ 70.5(d).


(b) Responsible official for title IV
sources. The proposed rule in § 70.5
required all part 70 sources subject to
permitting requirements to submit a
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complete and timely permit application,
certified by a responsible official as to
truth, accuracy, and completeness. Some
commenters questioned who may certify
compliance and requested further
information on the term "responsible
official."


Title IV contains Independent
requirements for compliance
certification and section 403(26) already
defines the term "designated official" as
a responsible official designated to
represent the owner or operator in
matters pertaining to allowances and
'he submission of and compliance with
permits, permit applications, and
compliance plans for the unit. The final
regulations have been clarified in 1 70.2
to allow, but not require, the designated
official for affected sources to be the
responsible official for all part 70
purposes.


Industry commenters stated that the
definition of "responsible official"
should allow more latitude for
designating a plant manager as a
responsible official. In the final rule, the
definition of "responsible official" has
been expanded to allow for delegation
of authority to a plant manager where
the delegation has been approved in
advance by the permitting authority.


8. The Application Shield
Section 503(d) of the Act provides that


once a timely and complete application
has been filed, the applicant is shielded
from enforcement action for operating
without a permit until such time as the
permit is issued. Two provisions in the
proposed regulations, If 70.7(b) (2) and
(3), were related to this "application
shield" in that they directly concerned
the determination of whether a permit
application submitted was timely or
complete. One provision in the proposal
provided a grace period of up to three
months to submit applications or
additional information requested by the
State after the required submittal date.
Another provision allowed the shield for
timely applications that the permitting
authority determined to be incomplete
despite a "good faith" effort on the part
of the source, provided that the source
expeditiously cured the defect.


Several commenters criticized offering
the protection of the application shield
for late application submittals. The
Administrator, upon consideration of
these comments and after further study,
has decided to delete from the final rule
these two provisions, proposed
§ § 70.7(b) (2) and (3). The 3 month grace
period for submitting a timely
application effectively extended the
"application shield" to sources that did
not submit a timely application, which
would have been inconsistent with


section 50W(c) of the Act. This section
does not allow any additional time
beyond the deadlines specifically
provided. Furthermore, the
Administrator now believes that this
provision would have violated section
502(a) of the Act by allowing a source to
operate without a permit (given that the
application shield would not have
applied). Similarly, the "good faith"
exception to the requirement that only
timely and complete applications
provide an application shield has been
deleted from the final rule. This
provision was deleted because it was
not required by the statute and because
it would have effectively shielded all
sources from enforcement action for not
submitting a complete application, In
this context, a "good faith"
determination would be too subjective
to provide a clear standard for either
industry or the permitting authorities.


F. Section 70.6--Permit Content


1. Applicable Requirements of the Act
Title V requires that operating permits


assure compliance with each applicable
standard, regulation, or requirement
under the Act, including the applicable
implementation plan [502(b)(5)(A),
504(a), and 505(b)(1)]. Thus, the
permitting authority and EPA should
clearly understand and agree on what
requirements under the Act apply to a
particular source. Section 70.6(a)(1)(i)
requires that the permit reference the
authority for each term and condition of
the permit. Including in the permit legal
citations to the provisions of the Act is
critical in defining the scope of any
permit shield, since the permit shield, if
granted, extends to the provisions of the
Act included in the permit. Including the
legal citations in the permit will also
ensure that the permittee, the permitting
authority, EPA, and the public all have a
common understanding of the applicable
requirements included in the permit.
This requirement is satisfied by citation
to the State regulations or statutes
which make up the SIP or implement a
delegated program. Under section
505(b)(1), EPA must object to permits
that fail to assure compliance with the
applicable requirements and will look to
the available record for clarification as
what these requirements should be. The
following clarifies the EPA position with
respect to several issues regarding
applicable requirements.


(a) Requirements with future
compliance dates. The proposal defined
"applicable requirements" as the
substantive requirements arising under
other sections and titles of the Act. The
definition in the final part 70 regulations
clarifies that "applicable requirements"


include not only those requirements that
are in effect at the time of permit
issuance, but also Include those that
have been promulgated prior to permit
issuance and that have future effective
compliance dates during the permit
term. This furthers the Act's and EPA's
goal that the permit embody all relevant
requirements applicable to the source.


The EPA recognizes the potential for
sources to have to repeat permit
issuance procedures where an
applicable requirement is promulgated
close to permit issuance. This problem is
to some extent inherent ip any permit
program which, like title V, attempts to
make the permit the comprehensive
document for requirements applicable to
the source. Because this problem was
not addressed in either the proposal or
comments received on the proposal, it
will need to be addressed in a revision
to the part 70 regulations to be proposed
in a future Federal Register notice.


The EPA plans to revise part 70 to
allow for a system of grandfathering in
which requirements promulgated after
the close of the public comment period
and within a certain time period (EPA
intends to solicit comment on a range of
from 90 to 150 days after close of the
comment period) would not have to be
incorporated into the permit prior to
issuance. For requirements promulgated
within the specified time period, but
which the State is not required to
include in the permit initially, the permit
will need to be reopened pursuant to the
requirements of section 502(b)(9).
However, if the permitting authority
fails to issue the permit within that time
period, the permit could be issued after
that period only if the applicant certified
that no new requirement applicable to
the source had been promulgated since
the closing of the public comment
period.


(b) Section 112(r) accidental release
program. The definition of "applicable
requirements" was also revised to
clarify that requirements of section
112(r) of the Act, regarding the
accidental release program, are
applicable requirements. This would
include any requirement under section
112(r)(7) to prepare and register a risk
management plan (RMP). The EPA
recognizes, however, that an RMP is not
in any sense a "permit" to release
substances addressed therein, and that
section 112(r) was not intended to be
primarily implemented or enforced
through title V 1112(r)(7)(F)I. The EPA
therefore believes it sufficient for
purposes of title V to require only that
the source indicate in its permit that It
has complied with any requirement to
register an RMP, or alternatively to
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indicate in its compliance plan and
schedule of compliance its intent to
comply with such requirement The RMP
itself need not be included in the title V
permit.


(c) NAAQS. The EPA proposed that
the NAAQS is a SIP requirement, not an
"applicable requirement" for title V
permits. In the case of large, isolated
sources such as power plants or
smelters where attainment of the
NAAQS depends entirely on the source,
EPA proposed that the NAAQS may be
an applicable requirement and solicited
comment on this position.


An environmental group commented
that excluding protection of ambient
standards, PSD increments or visibility
requirements as applicable requirements
are unlawful and bad policy. It argued
that section 504(e) expressly defines
"requirements of the Act" as "including,
but not limited to, ambient standards
and compliance with applicable
increment or visibility requirements
under part C of title I." Although this
provision applies only to temporary
sources, the group asserts that it would
be anomalous for Congress to impose
more comprehensive permit
requirements for temporary sources than
for permanent sources.


The EPA disagrees with the comment
that would apply section 504(e) to
permanent sources. Temporary sources
must comply with these requirements
because the SIP is unlikely to have
performed an attainment demonstration
on a temporary source. To require such
demonstration as on every permitted
source would be unduly burdensome,
and in the case of area-side pollutants
like ozone where a single source's
contribution to any NAAQS violation is
extremely small, performing the
demonstration would be meaningless.
Under the Act, NAAQS implementation
is a requirement imposed on States in
the SIP; it is not imposed directly on a
source. In its final rule, EPA clarifies
that the NAAQS and the increment and
visibility requirements under part C of
title I of the Act are applicable
requirements for temporary sources
only.


(d) Preconstruction permits under
regulations approved or promulgated
under title I. This definition was
changed in part to clarify that applicable
requirements include terms and
conditions of preconstruction permits
issued pursuant to SIP's and other
regulations approved by EPA in formal
rulemaking after notice and an
opportunity for public comment.


(e) Alternative scenarios and
emissions trading. EPA believes that
providing for permits with alternative
operating scenarios, including emissions


trading provisions to the extent
provided for in the applicable
requirements, will be a critical element
of any part 70 program and useful in
ensuring the implementation of all
applicable requirements. If the permit
contains approved alternative scenarios
or emissions trading provisions, it will
be a more complete representation of
the operation at the permitted facility.
Moreover, there will be less need for
permit modifications to accommodate
different operations at the facility.
Therefore, EPA is requiring that
alternative operating scenarios,
including emissions trading provisions
provided for in the applicable
requirements, identified by the source
be included in the permit as part of the
mandate in section 502(b)(6) to include
"[a]equate, streamlined, and reasonable
procedures" for permit actions in these
regulations.


Obviously, all such scenarios and
emissions trading provisions must
comply with the permit requirements of
title V and the underlying applicable
requirements. Under § 70.6(a)(9) for
alternative scenarios, the source must
keep a contemporaneous record of any
change from one scenario to another.
Under § 70.6(a)(10), the permit must
assure that emissions trading provisions
contain the appropriate compliance
provisions required under these
regulations. The permitting authority
may extend the permit shield to any
such scenario or emissions trading
provisions, because they are provided
for in the permit and the permit will
include the compliance terms for those
scenarios or trades.


There is an important distinction
between the mandate for emissions
trading in this provision and the
authorization in § 70.6(a)(1)(iii) for
permits to establish alternative
emissions limits equivalent to SIP limits
where the SIP allows for such
equivalency determinations. Under
§ 70.6(a)(10), the State will have
developed and EPA will have approved
the emissions trading program into the
SIP or applicable requirement with the
intention that it would allow trading
without case-by-case review. The State
and EPA would also assure that the SIP
or applicable requirement provides
replicable procedures to ensure that
trades are accountable, enforceable, and
quantifiable. Under § 70.6(a)(1)(iii),
however, the SIP provision authorizing
the alternative emission limits will not
necessarily have established in advance
the replicable procedures to ensure that
the alternative limits are accountable,
enforceable, and quantifiable. Section
70.6(a)(1)(iii) requires the permitting
authority to establish such procedures in


the permit itself as part of a full permit
issuance, renewal, or significant
modification process. Such alternative
limits are not a mandatory part of a
permit because it may be impossible to
establish for some types of SIP limits
equivalent limits that are accountable,
enforceable, and quantifiable under
replicable procedures. Therefore, the
permitting authority must retain the
discretion not to include alternate limits
in the permit under § 70.6(a)(1)(iii).


(f) Equivalency Determinations. In
order to take advantage of the flexibility
provided by the title V permit program.
EPA has added a provision
[§ 70.6(a}{1)(iii)] which allows States to
develop alternative emissions limits
through the permit program. Under this
section, a State may choose to adopt a
SIP provision that would authorize
sources to meet either the SIP limit or an
equivalent limit to be formulated in the
permit process. Such a provision would
allow a State to build additional
flexibility into its SIP program. A permit
issued pursuant to such a provision
would have to contain the equivalency
determination, as well as provisions that
assure that the resulting emission limit
is quantifiable, accountable,
enforceable, and based upon replicable
procedures (see discussion above of
these terms in the emissions trading
context). The permit application must
demonstrate that the permit provisions
are equivalent to the SIP limit as well as
quantifiable, accountable, enforceable,
and based on replicable procedures.
Consistent with these requirements,
States may adopt such SIP provisions
for all appropriate SIP requirements or
only for specific requirements for which
the State determines equivalency
determinations are appropriate. The
determination of what constitutes an
equivalent limit could take place either
during the permit issuance or renewal
process or as a result of the significant
modification procedures. The State
retains discretion, subject to EPA veto,
to decide if an alternative emission limit
is justified in any particular case.


2. Permit Shield


(a) Scope of the permit shield. Section
504(f) of the Act states that, if certain
conditions are met, the permit may
provide that compliance with the permit
shall be deemed compliance with other
applicable provisions of the Act that
relate to the permittee. This is referred
to as the "permit shield." The proposed
regulation allows the permitting
authority to provide under certain
circumstances that a source in
compliance with the part 70 permit be
considered to be in compliance with
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other applicable provisions of the Act.
For such a permit shield to be in effect,
either the permit must include the
applicable requirements of such
provisions or the permitting authority
must determine that the specified
provisions are not applicable to the
source. The permit must expressly state
that a permit shield exists. A permit
lacking such express statement is
presumed to have no shield.


Provisions of sections 303 (emergency
orders) and section 408(a) of the Act (the
acid rain program), are applicable
regardless of the existence of a permit
shield. The owner or operator of a
source is liable for violations prior to or
at the time of permit issuance. The
source cannot be shielded from the
requirement to provide EPA information
pursuant to section 114 of the Act.


In support of its proposal, the Agency
cited that one of the objectives of the
title V permitting program is to create a
single document that serves as a
comprehensive statement of a source's
obligations for air pollution control.
Through the use of a permit shield the
document may, for a period of time,
provide a degree of certainty to the
source regarding its obligations. EPA's
proposal suggested allowing a broad
interpretation of the permit shield.
Under this interpretation, a source
would be protected from enforcement
for noncompliance with any applicable
requirement of the Act as long as the
source was in cdmpliance with all
requirements of the source's title V
permit. If the permit had misinterpreted
applicable requirements, the source
would not be obligated to comply with
the correctly interpreted requirements.
The source would also be shielded from
any newly promulgated Federal
requirements until the title V permit was
reopened and the requirement(s) were
incorporated into the permit.


Other goals of the title V program are
to implement the Act and to generate
improvements in air quality through the
enforcement of existing regulations and
the timely implementation of newly,
promulgated regulations. Thus, a
balance must be struck between
providing certainty to sources as to
which requirements are applicable to
them and how these requirements are
interpreted, and achieving
improvements in air quality. This
balance can be achieved by
appropriately defining the scope of the
permit shield, when a shield expires,
and when a permit must be terminated,
modified, or revoked and reissued for
cause.


The EPA received many comments on
the permit shield provision. While
industry commenters strongly endorsed


the broad interpretation of the permit
shield provision, State agency and
environmental commenters argued for
limits to the permit shield, or the
elimination of the permit shield concept
altogether. There was a strong
opposition to requiring the permit shield
as part of the permit content.


In response to comments received,
and upon further analysis of the
statutory provision at issue, the
Administrator has modified the position
set forth in the proposal. The EPA has
decided to adopt a "narrow"
interpretation, under which a source
cannot be shielded from applicable
regulations, standards, implementation
plans, or other requirements
promulgated after issuance of a title V
permit.


In analyzing the strengths and
weaknesses of the competing shield
theories, EPA examined both the text
and the structure of the statute. Section
504(f) of the Act provides two situations
where a shield can be applied to
applicable provisions of the Act other
than those found in section 502. Section
504(f)(1) of the Act states that the shield
can apply if "the permit includes the
applicable requirements of such
provisions." Section 504(f0(2) of the Act
sets forth the other situation where a
permit shield may apply: "the permitting
authority in acting on the permit
application makes a determination
relating to the permittee that such other
provisions (which shall be referred to in
such determination) are not applicable
and the permit includes the
determination or a concise summary
thereof." It is clear from the language of
the Act that only requirements that have
been reviewed by the permitting
authority and identified as such in the
permit can be shielded against. Review
by the permitting authority would
include a determination of applicability
and a determination of the source's
obligation(s) under the provision(s). This
review includes the opportunity for
public participation, EPA veto, and
judicial review.


Section 504(f)(1) cannot be the basis
for mounting a shield against later-
enacted requirements, since such
requirements, having not been in
existence at the time the permit was
issued could not, perforce, have been
included in it. A permit cannot contain
"applicable requirements" that have not
been adopted. The fact that Congress
required, in order to shield against a
provision, a permit to include all, as
opposed to some, requirements of that
provision, indicates that Congress
intended an identity between what was
contained in 1he permit and the
provision shielded against.


If a permit does not qualify for the
shield on the grounds that it includes
applicable requirements of a provision,
as pfrovided under section 504(f)(1), then
the only basis for shielding against a
provision is pursuant to section 504(f)(2).
To qualify under that section, the
permitting authority "in acting on the
permit application" must make a
determination, specifically referring to
the provisions at issue, that such
provision is not applicable. The
permitting authority must specify and
refer to the provision. Such a
determination cannot refer to a
provision not yet in existence. And if it
refers to a provision that exists, but is
later changed, the determination would
not be referring to the later provision,
but to its predecessor. Further, this
approach would be inconsistent with the
intent of providing for public review of
determinations of inapplicability. The
public could not review a determination
of inapplicability of a provision not yet
enacted. Section 504(f)(2) of the Act is
designed to set down in an authoritative
and public fashion the way in which
existing legal requirements apply to a
source. Section 504(f)(2) is, therefore, not
intended to prevent later-enacted
requirements from being fully applicable
to the source.


In addition to textual obstacles, there
exists a powerful structural argument
against the broad shield. Put simply, a
broad shield would effectively abrogate
specific Congressional mandates such
as section 112 requirements for
implementing MACT standards and
would significantly handicap States in
their planning for effectiveness of new
requirements designed to meet other
Congressional goals. In particular, the
deadlines for air toxics were the focus of
much debate during the amendment
process, and Congress gave no
indication that it intended EPA to revise
these dates by expanding the permit
shield. Compliance with new
requirements designed to meet NAAQS
progress and attainment deadlines
would also be haphazard and
completely dependent on the
happenstance of individual permit
issuance. It is inconceivable that
Congress, with its overwhelming
concern for the timing of requirements in
title I, would, with no discussion and no
explicitness, have placed such a
roadblock in the path of State planning.
A permit system that undermines the
enforceability of other provisions of the
Act would not vindicate Congressional
purposes.


The EPA maintains its position that
the shield cannot apply to provisions
related to title IV of the Act, the acid
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rain provisions. As the proposal noted,
EPA believes that section 408 bars the
permit shield for acid rain requirements
[56 FR 217441 (sections 408(a) and 414).
The EPA believes that shielding sources
from acid rain requirements would
disrupt effective implementation of that
important new program.


(b) Terms of the permit shield.
Industry suggested that the shield
extend during the time a permit expires
when action on permit renewal is
delayed and that the shield should
remain in force while a permit is
reopened for cause.


State representatives and
environmentalists suggested that the
permit should be reopened if the permit
is found to be in error as the shield
cannot exempt a source from an
effective provision of the Act. They also
suggested that the permitting authority
should be allowed to revoke the permit
shield if information submitted is found
to be false, incomplete or misleading.


The EPA's position is that the
application shield applies if the permit
lapses and the source has submitted a
timely and complete application and
there is a delay in issuing the permit
renewal. The EPA's position with
respect to the permit shield (as It applies
to the terms and conditions of the
permit) is that this type of shield
continues to apply if the permit lapses.
Under EPA's interpretation of the shield
to exclude later promulgated
requirements, these would of course
continue to be applicable to the source.


3. Monitoring


Section 504(c) provides that every
permit issued under title V shall contain
monitoring requirements "to assure
compliance with the permit terms and
conditions." This statutory provision is
implemented through § 70.6(a)(3)(i) of
the regulations. If the underlying
applicable requirement imposes a
requirement to do periodic monitoring or
testing (which may consist of
recordkeeping designed to serve as
monitoring), the permit must simple
incorporate this provision under
§ 70.6(a)(3)(i)(A). If the underlying
applicable requirement imposes no such
obligation, under § 70.6(a)(3)(i)(B) the
permit must require periodic testing or
instrumental or noninstrumental
monitoring (which may consist of
recordkeeping designed to serve as
monitoring) which yields reliable data
from the relevant time period that are
taken under conditions representative of
the source's operations and, therefore.
representative of the source's
compliance with its permit. Appropriate
monitoring or testing may include
noninstrumental monitoring or testing


techniques such as opacity readings
using an EPA approved method. Any
monitoring or testing method or
procedure approved by EPA for
determining compliance may be used to
satisfy the requirement of
§ 70.6(a)(3)(i)(B).


Examples of situations where
§ 70.6(a)(3)(i)(B) would apply include a
SIP provision which contains a
reference test method but no testing
obligation, or a NSPS which requires
only a one time stack test on startup.
Any Federal standards promulgated
pursuant to the Act amendments of 1990
are presumed to contain sufficient
monitoring and, therefore, only
§ 70.6(a)(3)(i)(A) applies. EPA will issue
guidance for public review within
eighteen months addressing which
applicable requirements contain
insufficient monitoring and the criteria
EPA will apply in determihing the types
of monitoring which would satisfy the
requirement of § 70.6(a)(3)(i)(B). To the
extent that EPA identifies any federally
promulgated requirement with
insufficient monitoring, EPA will issue a
rulemaking to revise such requirement.


In some instances, a recordkeeping
obligation will be sufficient to meet the
requirement of § 70.6(a)(3)(i). An
example would be a VOC coating
source which uses complying coatings
and relies on no control equipment to
meet the applicable SIP limit. For this
type of source, an obligation to keep
records of and periodically certify and
report the contents of all coatings used
would be sufficient.


4. General Permits


The proposal reflected the language of
section 504(d) of the Act, which allows
States to issue a general permit covering
numerous similar sources. Sources
covered by general permits must comply
with all part 70 requirements, including
the requirement for submitting a permit
application. General permits, however,
do not apply to affected sources (acid
rain), unless provided for under title IV
regulations. The proposal solicited
comment as to how the general permit
should be applied to specific sources.


Commenters requested that PA
allow more flexibility for general
permits and allow Statea to formulate
their own general permit applications
and general permits.


The final rule clarifies that once the
general permit has been issued after an
opportunity for public participation and
EPA and affected State review, the
permitting authority may grant or deny a
source's request to be covered by a
general permit without further public
participation or EPA or affected State
review. The rule further clarifies that


this action of granting or denying the
source's request will not be subject to
judicial review.


The primary purpose of section 504(d)
is to provide an alternative means for
permitting sources for which the
procedures of the normal permitting
process would be overly burdensome,
such as area sources under section 112.
See H.R. 101-490, 101st Cong., 2nd Sess.,
350 (1990). This purpose would be
substantially frustrated if sources
subject to a general permit were
required to repeat public participation
procedures at the individual application
stage, or if each applicability
determination were subject to, judicial
review.


To ensure that the general permit
process is not abused, for example, by a
source that misrepresents facts in its
request for the general permit, this
section provides that a source receiving
a general permit shall be subject to an
enforcement action for operating
without a part 70 permit,
notwithstanding the permit shield
provisions, if the source Is later
determined not to qualify for coverage
under the general permit. The EPA
believes that this approach strikes the
appropriate balance between the
procedural advantages intended by
section 504(d) and the need to protect
the integrity of the permitting process,


In setting criteria for sources to be
covered by general permits, States
should consider all of the following
factors. EPA may object to general
permits that do not meet these factors.
First, categories of sources covered by a
general permit should be generally
homogenous in terms of operations,
processes, and emissions. All sources in
the category should have essentially
similar operations or processes and emit
pollutants with similar characteristics.
Second, sources should not be subject to
case-by-case standards or requirements.
For example, it would be inappropriate
under a general permit to cover sources
requiring case-by-case MACT
determinations. Third, sources should be
subject to the same or substantially
similar requirements governing
operation, emissions, monitoring,
reporting,.or recordkeeping.


Sources, including those emi tting air
toxics, may also be issued general
permits strictly for the purposes of
avoiding classification as a major
source. For example, if sources above a
certain emissions level are subject to
stringent requirements, it may be
feasible to cover sources below that
level under a general permit that has, as
its principal requirement, a condition
that the emissions level is not exceeded.


57, No. 140 / Tuesday, July 21, 1992 / Rules and Regulations=278 1Federal Reoister / Vol.







Federal Register / Vol. 57, No. 140 / Tuesday, July 21, 1992 / Rules and Regulations


Based on preliminary information,
EPA intends to develop model general
permits for certain source categories. In
particular, the Agency is considering
development of model general permits
for degreasers, dry cleaners, small
heating systems, sheet fed printers, and
VOC storage tanks.


Individual sources covered under a
general permit may be issued an
individual permit, or alternatively, a
letter, or certification may be used.
Provided the individual permit, letter or
certification is located at the source, the
States need not require that sources also
have a copy of the general permit; this
can be retained on file at the permitting
authority's office or at the source's
corporate headquarters in the case of
franchise operations. The permitting
authority may also determine in the first
instance whether it will issue a response
for each individual general permit
application and may specify in the
general permit a reasonable time period
after which a source that has submitted
an application will be deemed to be
authorized to operate under.the general
permit.


General permits may be issued to
cover any category of numerous similar
sources, including major sources,
provided that such sources meet the
criteria set out above. For example,
permits can be issued to cover small
businesses such as gas stations or dry
cleaners. General permits may also, in
some circumstances, be issued to cover
discrete emissions units, such as
individual degreasers, at industrial
complexes. Such a unit at an industrial
complex can be covered by a general
permit if the requirements for a general
permit are met and the change is one for
which a new permit is appropriate.
Where a general permit is issued to a
discrete emissions unit at an industrial
complex, the requirements of the general
permit could be incorporated into the
relevant title V operating permit at the
next renewal.


5. Emergencies


The proposal did not specifically
provide for the handling of emergencies
that result in deviations from the terms
of the permit. Comments were received
requesting that the part 70 regulations
make some provision for emergencies or
"upsets" caused by the failure of
emission control equipment. The EPA
believes it is appropriate, consistent
with the emphasis in the part 70
regulations on providing sources with
adequate operational flexibility, to
include such a provision in the final rule.


Section 70.6(g) now provides for an
affirmative defense in the case where
permit allowables have been exceeded


due to an emergency. "Emergency" is in
turn defined as a reasonably
unforeseeable event beyond the control
of the source that requires immediate
corrective action to restore normal
operation and that is not due to certain
factors specified in the rule. To establish
the defense, the permittee must prove
each of the four factors enumerated in
§ 70.6(g)(3). Section 70.6(g) is modeled
after the NPDES permit upset provision
in 40 CFR 122.41.


Courts have held, in the Clean Water
Act context, that a NPDES permit must
contain upset provisions to account for
the inherent fallibility of technology in
technology-based standards. See, e.g.,
Marathon Oil Co. v. EPA 565 F.2d 1253,
1273 (9th Cir. 1977). Other cases have
upheld EPA's decision not to promulgate
upset provisions, reasoning that the
exercise of enforcement discretion is
adequate protection of the permittee's
interests. Corn Refiners Ass'n, Inc. v.
Costle, 594 F.2d 1223, 1226 (8th Cir.
1979); Weyerhaeuser Co. v. Castle, 590
F.2d 1011, 1056-58 (D.C. Cir. 1978). The
idea that technology-based standards
should account for the fallibility of
technology has been affirmed in the
context of New Source Performance
Standards under the Act. See, e.g., Essex
Chemical Corp. v. Rickelshaus, 486 F.2d
427 (D.C. Cir. 1973).


EPA believes that the emergency
provision of § 70.6(g) is appropriate in
order to provide permitted sources with
an affirmative defense where an
enforcement action is brought for
exceedances of technology-based
standards due solely to the
unforeseeable failure of technology.
Implicit in § 70.6(g) is that the
affirmative defense will not be available
for violations of health-based standards.
This is appropriate because such
standards, such as NAAQS or NESHAP,
are formulated largely without regard to
the limits of technology. The EPA
believes that to excuse violations of
these standards would be contrary to
Congressional intent. In Natural
Resources Defense Council v. EPA, the
D.C. Circuit held that Congress did not
intend to tie water quality-based
limitations to the capabilities of any
given technology. 859 F.2d 156 (D.C. Cir.
1988). This reasoning is at least as
compelling in the context of health-
based air quality standards.


This proyision for emergencies does
not limit the opportunity any permitted
source might otherwise have to contact
the permitting authority in the event of
an emergency. Nothing in these
regulations requires the permitting
authority to respond to emergencies in
any particular manner.


6. Voluntary Limits


Title V permits are an -appropriate
means by which a source can assume a
voluntary limit on emissions for
purposes of avoiding being subject to
more stringent requirements. Section
70.6(b)(1) has been revised to clarify that
such terms and conditions assumed at
the request of the permittee for purposes
of limiting a source's potential to emit
will be federally enforceable.


The EPA recognizes that sources may
wish to limit their potential to emit in
this way prior to there being an
approved State permit program. For
sources of criteria pollutants, a method
already exists by which a State
preconstruction review program
operating permit program approved into
a SIP may be used to limit a source's
potential to emit. See Final Rule:
Requirements for the Preparation,
Adoption, and Submittal of-
Implementation Plans: Approval and
Promulgation of Implementation Plans,
54 FR 27274, June 28, 1989. However,
sources emitting hazardous air
pollutants listed in section 112(b), some
of which may be subject to regulation
prior to approval of State permit
programs, may desire an alternate
means of limiting their potential to emit
hazardous air pollutants. Accordingly,
EPA is considering allowing States to
use programs approved under section
112(1) as a means of developing
federally-enforceable limits on the
potential to emit section 112(b)
pollutants. Implementing this concept
will require the resolution of many
issues more appropriately addressed in
the forthcoming guidance issued
pursuant to section 112(1)(2).


Several commenters urged the Agency
to adopt a simple procedure to allow
sources voluntarily to restrict their
potential to emit so as not to become'
subject to title V permitting obligations.
As noted in the proposed rule, such a
restriction must be federally enforceable
in order to serve this purpose. In
response to the concerns raised by these
commenters, EPA has structured the
final rule to provide several simple
mechanisms that will allow sources to
adopt federally-enforceably restrictions
on their potential to emit. First, as
discussed above, a restriction adopted
under an existing State preconstruction
review or operating permit program that
has been approved into a SIP will be
sufficient for this purpose. State
programs approved under section 112(1)
may also be available as methods to
limit a source's potential to emit. In
addition, as discussed ab6ve, States
may issue general permits to sources
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strictly for the purpose of allowing those
sources to avoid classification as a
major source. The EPA recognizes that it
seems somewhat counterintultive to rely
on a general permit to relieve a source
of other permitting obligations.
However, EPA believes that general
permits will provide a simple,
straightforward mechanism for sources
to adopt federally-enforceable
restrictions on their potential to emit
and therefore avoid more burdensome
permitting obligations.


G. Section 70.7-Permit Issuance,
Renewal, Reopenings, and Revisions


1. Permitting Authority's Action on
Permit Application


Under § 70.7(a)[5), the permitting
authority, In acting on a permit
application, must transmit to EPA (and
others upon request a statement setting
forth the legal and factual basis for the
permit conditions included in the draft
permit. Conversely, should the
permitting authority deny the permit
application, It should prepare a
statement of the grounds for denial.


2. Permit Revisions
(a) General. The EPA proposed that


the statutory language in section
502(b)(6) leaves substantial discretion to
the States to devise appropriate
procedural schemes for making
expeditious revisions to permits,
including "fast-track" procedures to
facilitate operational flexibility. As a
matter of policy, EPA encouraged (but
did not require) States to implement
minor permit review procedures for
changes that result in emission
increases above permit allowables, but
that are not title I modifications and do
not violate any applicable Federal
requirements, as long as such
procedures include at least 7 days
advance notice to the permitting
authority and the Administrator. After
waiting the required 7 days, the source
could make the change unless the
permitting authority objected to the
noticed change within the 7 day period.
If the permitting authority did not object
to the change as a minor permit
amendment, it would have 60 days from
receipt of the notice to revise the permit.


The EPA proposed to review proposed
State procedures for revising permits in
conjunction with EPA's review of the
State program. The basic test would be
whether a State's procedural system.
taken as a whole, could assure that the
national ambient air quality standards
and other substantive requirements of
the Act would be maintained and
enforceable. The EPA then solicited
general comment on what criteria would


be appropriate for EPA to use in
approving State procedures for revising
permits.


Industry commenters supported
proposed § 70.7(f), the "minor permit
amendment" provision. They stated that
this provision is necessary to
accommodate inevitable, but
unforeseeable, changes in production
and to compete successfully in
international markets.


State commenters, on the other hand,
noted that § 70.7(f) appeared to violate
section 502(b)(6), which requires public
notice and an opportunity for judicial
review. These commenters also stated
that it would be impossible to resolve
any issues within the 7-day period, or to
give an adequate review within the
allotted time frame. A national group of
State and local agencies suggested that
if the minor permit amendment remains,
EPA should set a specific de minimis
threshold of 5 tons or 20 percent of the
major source cut-off, which is more
stringent.


Environmental groups argued that the
law clearly requires public comment and
agency review, and opportunity for
judicial review for permit revisions.
They argued further that a permit whose
terms can be changed at will by the
source is not enforceable, which violates
the basic requirement of title V that
permits be enforceable.


Section 70.7(f) as proposed appeared
to authorize a source, in a very
expedited process, to make changes
resulting in an increase in emissions
above the emissions allowable under its
permit, provided that the changes did
not constitute modifications under title I,
merely upon providing a 7 day notice to
the permitting authority and EPA. It is
not entirely clear from the proposal as
written whether EPA intended the 7 day
notice to the permitting authority and
EPA to be merely a necessary, as
opposed to a necessary and sufficient.
requirement. There is some dissonance
between the text of the proposed
regulation and the preamble, which
expresses uncertainty about what
additional procedures may be required
for an approvable "procedural system"
for fast-track revisions, and solicits
comment on the appropriate criteria for
EPA to use in approving State revision
procedures [56 FR 217471.


For the reasons set out in detail
below, the Administrator is tpday
promulgating a rule that calls for review
by the permitting authority, affected
States, and EPA before part 70 permits
can be revised, but does not require
public notice and comment for those
permit modifications qualifying for
minor permit modification procedures. It


bears repeating that title V permitting
cannot relax any applicable
requirements, including those contained
in the SIP. The final part 70 regulations
therefore directly address not only those
substantial comments that called for a
process allowing reasonable time for
State review, an adequate opportunity
for public comment and a hearing, and
an opportunity for EPA and affected
State review, but also those who voiced
concerns over the ability of a source to
rewrite its permit to avoid enforcement.


The EPA's final regulations governing
permit revisions balance several,
sometimes conflicting, goals of the
permit program. First, as explained
above, the procedures for revising a
permit should provide appropriate
opportunities for the permitted source,
permitting authority, EPA, affected
States, and, where appropriate, the
public to determine that the permit
faithfully applies the Act's requirements.
Second, any revision process must be
tailored so that the procedural burdens
on the permitted facility and permitting
authority are reasonable in relation to
the significance and complexity of the
change being proposed in the permit.
Third, the process must provide
permittees with a reasonable level of
certainty and ability to plan for change
at the facility. Finally, the regulations
must be flexible so that States may
adapt their existing programs to meet
part 70 requirements without
unnecessarily displacing procedures
that have operated before the advent of
the Federal operating permit program.


To accommodate these goals, EPA
will allow States to develop different
types of review procedures that match
the procedural elements to the
significance of the change. These
options are in addition to the
considerable flexibility provided
elsewhere in the regulation, which
accommodates many types of
operational changes without the need
for a permit revision. Today's rule
suggests two possible approaches that
employ the minimum procedures
required by the Act for different types of
changes. The track for significant
changes essentially mirrors the permit
issuance process. In this track, the
public, the permitting authority, affected
States, and EPA will review the revision
in the same sequence they will use at
permit issuance. The other track, which
the Agency has named "minor permit
modification procedures," is designed
for smaller changes at a facility. Such
changes will not involve complicated
regulatory determinations. In this track,
in certain cases, a source may make a
change after notice, but prior to the time
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the permitting authority, affected States,
and EPA review the revision. The
permittee may make a requested change
immediately after filing the application.


The minor permit modification
procedures set forth the most
streamlined process that would be
approved by EPA. The EPA would not
approve a more streamlined process that
did not provide an opportunity for
review by the permitting authority, EPA,
or affected States.


In each track, EPA has provided the
permitting authority, affected States,
and EPA an opportunity to review the
proposed revision. What distinguishes
the two tracks is: (1) Whether public
review is required, and (2) the point in
the process at which the permittee may
make the change after proposing it to
the permitting authority. In reviewing
comments from industry, it is clear to
EPA that industry's primary concern is
that quickly changing business
conditions require changes in operation
on little or no notice. This could not be
accommodated by a process of
indeterminate length that could delay
any decision on even the most routine or
noncontroversial changes, despite the
permittee's good faith efforts to pursue
the revision process. Industry comments
do not dispute the fundamental
obligation that any permit revision must
comply with the applicable
requirements, but maintain that the
process should not unreasonably delay
a decision to allow a facility to comply
with the Act under revised permit terms.
Thd minor permit modification
procedures are designed to address
these concerns within the framework of
title V.


(b) Legal basis for minor permit
modifications. The issues surrounding
whether public notice and procedure are
necessary for minor permit
modifications proved to be among the
most controversial issues raised by the
proposal. These issues engendered
many comnients from affected sources,
the States, environmental groups, and
others. For these reasons, EPA also
sought and received a legal opinion
(dated May 27, 1992) from the
Department of Justice concerning the
extent of EPA's discretion to allow
States to adopt procedures allowing
minor modifications to permits without
public notice and comments.


EPA has carefully considered the
Issues in light of the public comments
received and the opinion from the
Department of Justice, and has decided
to adopt the reasoning provided by the
Department. Briefly, EPA is adopting
final rules that allow States to adopt
procedures for making minor permit
modifications without public notice or


comment. There are two alternative
bases for this action. First, EPA believes
that the statute and legislative history
can be properly construed to aHow such
an approach, and second, this approach
can also be based upon the general
judicial doctrine that permits de minimis
departures from statutory requirements.
(i) Statutory Construction. The


Supreme Court established a two-step
approach to analyzing such legal
questions in Chevron US.A. Inc. v.
Natural Resources Defense Council, 467
U.S. 837 (1984). The first inquiry is
whether Congress has "directly spoken
to the precise question at issue." Id. at
842. This standard is exacting: It
requires a "clear Indication of Congress'
intent with respect to the precise issue
at hand." Natural Resources Defense
Council v. EPA, 859 F.2d 156, 201 (D.C.
Cir. 1988). If there is such a clear
indication, that ends the analysis
because a court "must give effect to the
unambiguously expressed intent of
Congress," as revealed through
application of the traditional tools of
statutory construction. Chevron, 487 U.S.
at 842-43 & n.9


If, however, the statute is silent or
ambiguous on the precise question at
issue, the reviewing court will determine
whether the proposed regulation "is
based on a permissible construction of
the statute." Id. at 843. Under this
second step of Chevron, the courts must
uphold the EPA interpretation provided
it is "reasonable and consistent with the
statute's purpose." Chemical Mfrs. Ass'n
v. EPA, 919 F.2d 158,162-3 (D.C. Cir.
1990). Under the second step of Chevron,
a court will substantially defer to the
EPA's exercise of its discretion and will
generally confine its analysis to whether
the EPA's proposed rule is reasonable
and consistent with the statutory
scheme of title V. See Chemical Mfrs.
Ass'n, 919 F.2d at 162-63; Natural
Resources Defense v. EPA, 822 F.2d 104,
117 (D.C. Cir. 1987). Moreover, where the
question under step two of Chevron
involves the formulation of procedures
by the Agency, the- deference accorded
the Agency's decisions is especially
broad. See Chemical Mfrs. Ass'n, v.
Natural Resources Defense Council, 470
U.S. 116, 131 (1985). Where the
interpretive issue is procedural, the
Supreme Court's ruling in Vermont
Yankee Nuclear Power Corp. v. Natural
Resources Defense Council, 435 U.S. 519
(1978), requires courts to be especially
deferential to the agency's
interpretation.


In Vermont Yankee, the Court
articulated the presumption that
"[albsent constitutional constraints or
extremely compelling circumstances the,
"administrative agencies should be free


to fashion their own rules of procedure
and to pursue methods of inquiry
capable of permitting them to discharge
their multitudinous duties." 435 U.S. at
543 (quoting FCC v. Schreiber, 381 U.S,
279, 290 (1965), and FCC v. Pottsville
Broadcasting Co., 309 U.S. 134, 143
(1940). Subsequently, the Court has
made clear that Vermont Yankee's
presumption is a reason to grant even
more deference to any agency's
interpretation of a statute under
Chevron where the issue ultimately
concerns whether administrative action
may be taken through particular
procedural means. Chemical Mfrs.
Ass'n, 470 U.S. at 131 (where a dispute
involves an argument over the
procedural means to be used by the
agency, "these are particularly
persuasive cases for deference to the
Agency's interpretation. Cf. Vermont
Yankee Nuclear Power Corp. v. NRDC,
435 U.S. 519, 543 (1978)."). See American
Trucking Assn's v. United States, 627
F.2d 1313, 1321 (D.C. Cir. 1980) (Wright,
J. (the D.C. Circuit "has repeatedly
stated that an agency 'should be
accorded broad discretion in
establishing and applying rules for * * *


public participation"; (ellipsis in
original) (citing several cases).


Following the framework established
by Chevron, the fist question is whether
Congress has "directly spoken to the
precise question at issue." Chevron, 467
U.S. at 842 (emphasis added).


In the present case it is significant
that, while Congress referred to public
notice in section 502(bXO), it did not
expressly tie that notice to permit
revisions. Section 502(b)(6) requires the
EPA to establish "adequate,
streamlined, and reasonable
procedures" for four elements of any
permitting program:


(1) "For expeditiously determining
when applications are complete,"


(2) "For processing such
applications,"


(3) "For public notice, including
offering an opportunity for public
comment and a hearing, and"


(4) "For expeditious review, of permit
actions, including applications,
renewals, or revisions, and including an
opportunity for judicial review In State
court of the final permit action by the
applicant, any person who participated
in the public comment process, and any
other person who could obtain judicial
review of that action under applicable
law."
42 U.S.C. 766(aXb)(6) (emphasis
added). -


Unlike the other three elements, the
"public notice" element--element (3)--
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does not indicate to what actions it
applies. The text of section 502(b)(6)
does not directly tie the "public notice"
element to any of the Agency actions
referred to in elements (1). (2) or (4).
That a procedure for public notice is
referred to in element (3) thus does not
alone determine the types of actions to
which such notice applies: Rather, it
could be read simply as a requirement
that to the extent public notice and
comment are required or provided, the
EPA must establish adequate,
streamlined, and reasonable procedures
for the States to use to obtain public
comment. Alternatively, even if one
were to consider it unambiguously clear
that public comment is necessary for
initial permit "applications," the statute
remains ambiguous as to whether public
notice is necessary for the various
permit actions listed in element (4),
including not only "applications" but
also "renewals" and "revisions".
Congress thus did not clearly require
public notice and comment for all
"permit actions."


Where Congress has required public
notice and an opportunity for comment
in title V, it has applied the requirement
directly to the specified agency action.
Subsection (d) of section 504, for
example, provides that "It~he permitting
authority may, after notice and
opportunity for public hearing, issue a
general permit covering numerous
similar sources." 42 U.S.C. 7661c(d). See
also, e.g., 42 U.S.C. section 7661f(c)(2)
("Upon petition by a source, the State
may, after notice and opportunity for
public comment, include as a small
business stationary source for purposes
of this section any stationary source
which does not meet the criteria [for a
small business] but which does not emit
more than 100 tons per year of all
regulated pollutants.") (emphasis
added).


Numerous provisions in the Act itself
and in other environmental statutes
setting forth notice and comment
requirements demonstrate that Congress
can and does formulate and apply
explicit provisions for public comment
to particular types of activities. For
example, section 169A of the Act
requires "notice and opportunity for
public hearing" before the EPA may
exempt a major stationary source from a
retrofit requirement if that source is
contributing to visibility impairment. 42
U.S.C. 7491 (b), (c)(1). Similarly, section
165 of the Act requires that construction
permits issued for new major emitting
facilities be subject to "a public hearing
* * * with opportunity for interested
persons * * * to appear and submit
written or oral presentations on the air


quality impact of such source." Id.
section 7475(a)(2). The Clean Water Act
requires the EPA to provide an
"opportunity for public hearing" before
issuing a pollutant discharge permit, 33
U.S.C. 1342(a)(1), and the Resource
Conservation and Recovery Act requires
public notice and, if requested, an
"informal public hearing (including an
opportunity for presentation of written
and oral views)" prior to the issuance of
any hazardous facility permit, 42 U.S.C.
6974(b)(2).


These examples all reinforce the basic
conclusion that if Congress meant to
require a comment period for all permit
revisions, Congress would have directly
so stated. The absence in title V of any
explicit provision for public comment on
permit amendments suggests that
Congress did not intend to require such
notice.


We note that the opportunity for
judicial review in element (4) is
extended to, among others. "any person
who participated in the public comment
process." It could be argued that this
language implies the need for public
notice and opportunity for comment in
all permitting actions.


However, EPA notes that element (4)
established an opportunity for judicial
review, not public comment. It would be
both awkward and unusual for Congress
to specify in such an indirect manner
that the public notice and comment
element must apply to precise categories
of permit actions. Thus we do not think
it is plain that element (4) is to be read
in conjunction with element (3) as a
refinement on the public comment
provision. Rather, it can be argued that
under element (3), the extent of the
public comment process is to be
determined by the State permitting
agency under guidance from the EPA,
see Natural Resources Defense Council
v. EPA, 859 F.2d at 175-76, and the only
clear statutory imperative governing the
EPA's implementation of element (3) is
that any procedures for public notice
and comment be "[a]dequate,
streamlined, and reasonable."


It is not anomalous that judicial
review may be available, but notice and
comment were not provided. There will
be available a record for judicial review
that will include the application for
minor permit modification filed by the
permittee, the proposed permit, the
statement of basis for the proposed
permit, and the State's final action.
Courts will conduct review based on
that administrative record, without
having to create a new administrative
record through trial de nova, a result
rejected by courts in the past. See


generally Camp v. Pitts, 411 U.S. 138,
141-42 (1973).


EPA has also examined the language
and structure of section 505 of the Act.
Section 505 of the Act sets forth, inter
alia, a procedure under which EPA will
receive copies of permit applications as
well as applications for permit
modifications or renewals. See 42 U.S.C.
7661d(a). This section also establishes
procedures whereby the EPA may object
to the issuance of any permit, id. section
7661d(b)(1), and for notice to affected
and contiguous States of permit
applications and proposed permits
received by the EPA. Section 505(b)(2)
provides that any person may petition
the EPA to veto a proposed permit on
the basis of objections raised in "the
public comment period provided by the
permitting agency." Id. section
7661d(b)(2).


The EPA's initial proposal defined
"permit modifications" and "minor
permit amendment" as separate
subclasses of "permit revision." The
logical implication of such a distinction
would be that minor permit amendments
would not be subject to any section 505
review procedures (e.g., 45-day EPA
review), which apply to permit
applications, "modifications," and
renewals. However, if the terms
"modification" and "revision" are used
interchangeably, then minor permit
modifications are modifications within
the meaning of section 505(a). The
statute, however, is unclear on the
question of whether Congress used the
terms "modifications" and "revision"
Interchangeably in title V.


Neither "modification" nor "revision"
is defined in title V. Courts presume that
"the use of different terminology within
a statute indicates that Congress
intended to establish a different
meaning," National Insulation Transp.
Comm. v. ICC, 683 F. 2d 533, 537 (D. C.
Cir. 1982). Interpreting "modifications"
as a subset of "revisions," as the EPA
proposed rule did, is also consistent
with the dictionary definitions of
"revise" and "modify." To "revise" is
defined generally as to change, amend,
alter, or to correct, improve, update. See
Webster's New World Dictionary 1130
(rev. ed. 1982). Although one dictionary
we have examined does define "revise"
to mean a "[tlo change or modify," The
American Heritage Dictionary 1112
(New College ed. 1976) (as in to "revise
an earlier opinion"), "modify" is usually
defined more narrowly as to limit,
regulate, moderate, qualify, change or
alter partially, reduce in degree, or make
less extreme, severe, or strong. See
Webster's at 914; Random House at 858;
American Heritage at 844. Accordingly,
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EPA believes that the requirements of
section 505 do not necessarily apply to.
permit revisions as distinct from permit
modifications.


Even if EPA were to conclude that a
minor permit modification constitutes a
"permit modification" within the
meaning of section 505(a), that would
not resolve the question whether section
505 would permit EPA the discretion
under the mandate of section 502(b)(6)
to create a procedural distinction
between permit modifications that
involve a title I modification and those
that do not. In this regard, section
502(b)(10) expresses Congress's
conclusion that changes in a source's
operations or practices that (i) do not
constitute a title I modification and (i)
do not increase emissions above
existing allowables will require no
permit revision at all and only minimal
administrative review. From this, EPA
concluded that the two types of changes
identified in section 502(b)(10) are in
Congress's view the most important in
determining the procedural treatment to
be afforded any change affecting permit
terms or conditions. And because, under
existing regulations, a'modification
within the meaning of title I will by
definition involve emissions increases
that trigger the application of new
substantive requirements under title I,
there would appear to be strong basis
for the EPA to require more elaborate
procedures for proposed revisions
involving title I modifications. Even for
minor permit modifications, EPA
concludes that it is appropriate to retain
the key elements of section 505-the 45
day EPA review and veto opportunity
and notice to affected States.


Section 505(b)(2) allows objections to
be raised for the first time before the
Administrator if "it was impracticable to
raise such objections within such period
or unless the grounds for such objection
arose after such period." If the State has
provided no opportunity for public
comment, it would obviously be
impracticable to raise objections to the
proposed permit modification during the
most recent public comment period.
Similarly, the petitioner could plainly
substantiate a claim that the grounds for
objection arose "after such period."
Thus, under the section 505(b)(2)
parenthetical the public can petition the
Administrator regarding minor permit
modifications in cases where the
permitting authority has not provided
for a prior public comment period on the
proposed modification. Based on the
language of the statute, therefore, it
appears that in section 505 Congress,
has not "directly spoken to the precise
question at issue" so as to foreclose


EPA's exercise of discretion. Chevron,
467 U.S. at 842.


[ii) Reasonableness of minor permit
modification procedures under Chevron.
The EPA believes the procedures
adopted in this rule for minor permit
modifications strike a careful balance
between the competing statutory goals,
set forth in section 502(b)(6), that permit
procedures be "streamlined,"
"expeditious," "adequate," and
"reasonable." Further, the approach
taken in the final rule is a reasonable
and fair accommodation of the
comments received both criticizing and
supporting the revision procedures in
the proposed rule.


EPA received many comments from
industry documenting the need to make
operational changes expeditiously in
response to market demands, For
example, comment IV-D-10 stated that
the automobile industry must be able to
respond quickly to market and
technological changes in order to
maintain its market share relative to
foreign competitors, and that provisions
for expeditious permit revisions for
minor emissions increases were crucial
to this effort.


Certain industries, including the
pharmaceutical industry, pointed out
that, owing to the multi-purpose nature
of both the equipment and processes
used, and the wide variety of products
produced, the need for adequate
operational flexibility and the ability to
revise permits expeditiously is of central
concern in the design of the operating
permits rule. See, e.g., IV-D-132. In fact,
some industry commenters asserted that
the proposal's minor permit amendment
provisions did not go far enough in
providing for operational flexibility. See,
e.g, IV-D.-241 (seven-day waiting period
for minor permit amendments could
economically weaken many companies).


EPA believes that the procedures for
minor permit modifications in the final
rule accommodate these industry
concerns to the extent possible while
maintaining a careful balancing of the
above-mentioned statutory goals and
preserving the integrity of the permit
process. The minor permit modification
procedures achieve the goals of being
"streamlined" and "expeditious"
because they allow States to adopt
procedures under which sources may
make permit revisions related to
operational needs without delay and
without the need to submit those
revisions to public notice and comment
For changes resulting in increases in
emissions below de minimis threshold
levels set by the permitting authority
and approved by EPA, the permitting
authority may group these revisions on a


quarterly basis for purposes of EPA and
affected State review. For changes
resulting in emissions increases above
these threshold levels (but below title I
modification levels) the source may
implement the change immediately after
filing a complete application, unless the
permitting authority establishes a
waiting period. In either case, permitting
authority, EPA and affected State
review may occur after the change has
been made.


In contrast to the industry approval of
the proposal's minor permit amendment
procedures, State and environmental
commenters were generally critical of
these provisions. A group of
Northeastern States (IV-D-192) asserted
that seven days was an insufficient
period to review a proposed permit
revision. An environmental group (IV-
D-158) stated that the minor permit
amendment provisions would allow
sources to increase emissions without
legal limit. The general theme of these
and similar comments was that, by
allowing certain permit revisions to take
place without the same public notice
and comment procedures required In
permit issuance and renewal, the
regulations would undermine the
effectiveness of the permit program in
implementing and enforcing the
requirements of the Act.


EPA disagrees with these
commenters. Although the final rule
allows approval of State programs that
omit public notice and comment for
certain permit revisions, the various
protections associated with minor
permit modification procedures assure
that these procedures will be
"adequate" and "reasonable" and will
not undermine the permitting authority's
ability to implement and enforce the
Act. To begin with, the rule places
several significant restrictions on the
types of revisions eligible for treatment
as minor permit modifications. Among
these is the restriction that these
procedures not be used for significant
changes to existing monitoring,
reporting or recordkeeping
requirements. Section 70.7(e)(2)(i)(A)(3).
Thus, while operational changes, such
as physical plant changes or changes in
utilization, that may be necessary to
respond to changing market conditions,
may be the subject of permit revisions
without prior governmental
authorization or public notice and
comment, significant changes related to
a source's compliance regime must
undergo full review before being
implemented.


Several other protections ensure the
adequacy and reasonableness of the.
minor modification procedures. A minor
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permit modification will not be deemed
to have issued for purposes of Federal
law until EPA has had the opportunity
to review the proposed modification for
compliance with the Act. Likewise,
affected States will have an opportunity
to review and comment on proposed
revisions and to make their views
known to EPA prior to issuance. These
governmental review requirements will
help ensure that any modification of a
permit accomplished through minor
permit modification procedures will
comply with the Act and the
requirements of this part.


The rule provides the source with an
additional incentive to comply. The rule
provides that the permitting authority
may enforce the original permit terms if
the source should fail to comply with its
proposed terms during the pendency of
the minor permit modification.


Even after a minor permit
modification has been properly "issued"
following review by the permitting
authority and EPA, the source remains
responsible for compliance with the Act.
Revisions effected through minor permit
modification procedures do not receive
the protection of the permit shield, so
the permitting authority, EPA, and
private citizens may enforce the
applicable requirements and the
requirements of part 70 regardless of
how the permit has been revised.


Finally, the concern regarding the
potential to increase emissions without
legal limit under the minor permit
modification procedures is misplaced,
and is based on a misunderstanding of
title V and the substantive requirements
of the Act.


As discussed above, title V is
primarily procedural, and is not
generally intended to create any new
substantive requirements. Nor are title V
programs required to establish any sort
of "cap" on emissions unless derived
from a substantive requirement in
another title of the Act. The title V
permit is intended to record in a single
document the substantive requirements
derived from elsewhere in the Act.
Therefore, in most cases the only
emissions limits contained in the permit
will be emissions limits that are
imposed to comply with the substantive
requirements of the Act (including SIP
requirements). The permit itself will not
impose any sort of independent "cap"
on emissions except where requested by
the source. This might occur, for
example, in order to limit the source's
potential to emit through a federally-
enforceable mechanism for the purpose
of lawfully avoiding substantive
requirements of the other titles that
would apply in the absence of a cap.


Like the minor permit amendment
provisions of the proposed rule, the
minor permit modification provisions in
the final rule explicitly prohibit changes
that would (1) constitute title I
modifications, or (2) violate any
applicable requirement of the Act.
Applicable requirements include MACT
standards, NESHAP, RACT limits
contained in a SIP, NSPS, BACT, lowest
achievable emission rate standards, and
work practice standards established
pursuant to a SIP, and other Federal
requirements (including SIP limits). The
minor permit modification procedure
cannot be used to exceed any of these
limits. It should be pointed out in this
regard that the Act implicitly prohibits
"stacking" of emissions increases under
the minor permit modification
procedures. The EPA has long held that
stacking is unlawful where it is done for
the purpose of improperly evading full
permit modification procedures under
title I. See, e.g., 54 FR 27274, 27281 (June
29, 1989) (prohibition against use of
"sham" minor source permits for
purpose of evading major NSR
requirements under title I).


It is also worth noting that title I
establishes additional substantive limits
that would prevent unlimited vertical
stacking in specific instances. For
example, section 182(c)(6) establishes de
minimis levels for ozone precursors in
serious, severe, and extreme
nonattainment areas that limit increases
for purposes of title I modifications to 25
tons when aggregated with all other net
increases in emissions'at the source
over the five years preceding the
change. Thus, for these areas, there is a
cumulative limit of 25 tons that, if
exceeded, would trigger a title I
modification and would prevent the
source from using the minor permit
modification procedures for changes
above these limits. In other
nonattainment areas and in attainment
areas, certain increases above
prescribed "significance levels" would
also be aggregated with all other net
increases in emissions at the source
within a five-year contemporaneous
period. See, e.g., 40 CFR § 52.21(b)(2)
and (3).


It bears emphasis that the minor
permit modification procedures set forth
in the final rule set the minimum
standard for an approvable State permit
program. States are free to establish
permit revision procedures more
stringent than those set forth in this rule.
The EPA recognizes that most States
have already adopted some form of
operating permits program and, based
on their own experience, have
developed different approaches for


processing permit revisions. The EPA
also recognizes that different States
have different environmental concerns.
For example, States that have serious
nonattainment problems may wish to
adopt more stringent review procedures
than those that do not. The final rule
allows State the flexibility to design
permit programs or to adapt their
existing programs to meet their
individual circumstances, provided the
minimum requirements of part 70 are
met.


(iii) De minimis justification for minor
permit modification procedures. The
EPA starts from the assumption that, in
the context of regulatory statutes there
is "virtually a presumption in * * *
favor [of de minimis exemptions],"
Public Citizen v. Young, 831 F.2d 1108,
1113 (D.C. Cir. 1987), and they will be
inferred "save in the face of the most
unambiguous demonstration of
congressional intent to foreclose them."
Alabama Power, 636 F.2d at 357. If such
an exemption were statutorily
permissible and otherwise valid, it
would allow omission of public notice
and comment in genuinely de minimis
cases, even assuming that under step
one of Chevron the Act unambiguously
required public notice and comment for
all permit actions.


In Public Citizen, the U.S. Court of
Appeals for the D.C. Circuit reviewed
the law in this area in the context of the
"Delaney Clause" of the Color Additive
Amendments of 1960, a provision of the
Federal Food, Drug and Cosmetic Act
(FFDCA) that bars the Food and Drug
Administration (FDA) from listing any
color additive "found * * * to induce
cancer in man or animal," 21 U.S.C.
section 376 (b)(5)(B); such FDA listing is
a prerequisite for an additive's legal use.
The court found that the language,
structure, and legislative history of the
Color Additive Amendments clearly
foreclosed any de minimis exemption
authority, because, although the cancer
risks of the products did indeed appear
"trivial," 831 F.2d at 1111, the statute
was sufficiently rigid to preclude
application of the de minimis doctrine.
In reaching this conclusion, the court
found that "the [statutory] language
itself is rigid; the context-an
alternative design admitting
administrative discretion for all risks
other than carcinogens-tends to
confirm that rigidity. * * * [T]he
legislative history * only
strengthens the inference." 831 F.2d at
1113.


The language, structure, and
legislative history of title V do not
indicate that "Congress has been
extraordinarily rigid," Alabama Power,







Federal Register / Vol. 57, No. 140 / Tuesday, July 21, 1992 / Rules and Regulations


636 F.2d at 360-61, precluding the
virtual[ J * * * presumption," Public
Citizen, 831 F.2d at 1113, that EPA may
lawfully seek to frame de minimis
exemptions from permit review
requirements. Accordingly, such
exemption authority is available to
support a minor amendment procedure.


With regard to the language and
structure of title V, a number of
provisions are relevant. A modification
procedure insulates a source that
complies with its requirements from
liability under section 502(a), which
provides that "it shall be unlawful for
any person to violate any requirement of
a permit issued under this subchapter,"
42 U.S.C. section 7661a(a). This
prohibition is similar to that set out in
section 165(a) of the Act, the provision
at issue in Alabama Power ("No major
emitting facility * * * may be
constructed unless a permit has been
issued"). Under title V, Congress
nowhere prescribed an inflexible
adherence to permit allowables. To the
contrary, where the statutory design
both contains a prohibition on
exceedance of permit limits and
authorizes modifications of such limits
through procedures that must be both
"streamlined" and "expeditious," id.
section 7661a(b)(6), title V allows an
exemption for minor exceedances on the
basis of a de minimis rationale.
Likewise, the legislative history of the
relevant statutory provisions and title V
as a whole is consistent with this
approach.


Given that the statute does not
explicitly preclude the crafting of a de
minimis exemption for minor
exceedances of permit allowables, the
question remains whether the de
minimis exemption here satisfies the
principle articulated in Alabama Power
for justification of a de minimis
exemption that the "burdens of
regulation yield a gain of trivial or no
value." 636 F.2d at 361. The minor permit
modification provisions of this rule
comport with this criterion for
establishment of a de minimis
exemption because public review of
changes effected through the minor
modification track would yield a trivial
gain in furthering the ultimate goal of the
title V permit, namely, to assure
compliance with the requirements of the
Act. For the reasons stated below, EPA
believes this application of the de
minimis concept follows directly from
the EPA's prior actions to follow the
directives of the Alabama Power
decision.


Central to this conclusion is the rule's
limitation that no revision may be
processed as a minor modification if it


would constitute a title I modification.
By regulation, EPA has limited
modifications under parts C (prevention
of significant deteriorations) and D
(nonattainment) of title I to changes that
would not increase emissions beyond
certain "significance levels." These
significance levels, established in
response to the Alabama Power
decision following careful analysis by
EPA of the legal and air quality
considerations, have never been
challenged and remain in effect. See 40
CFR I 51.165(a)(1)(x). See also 45 FR
52676 (August 7, 1980). In fact, Congress
endorsed this de minimis approach in
the 1990 Act Amendments. It did so in
part by setting specific statutory de'
minimis levels for major modifications
in certain areas, and by leaving in EPA's
other de minimis exceptions
undisturbed. See, e.g., sections 182(d)(6)
and 182(e)(2). The minor permit
modification track is therefore limited to
increases in emissions levels long
recognized under the Act as
insignificant.


Compared to this established
exemption from NSR, the minor permit
modification procedure in fact presents
a stronger case for a de minimis
exemption from Act requirements for the
following reasons. First, as noted above,
the de minimis exemption for minor
permit modifications is taken from a
statutory context far more flexible than
was the case for the NSR de minimis
exemption. The statutory provisions in
question in Alabama Power required
that a permit be obtained for any
"modification" to a major stationary
source. The directive of title V that
permit procedures be "streamlined" and
"expeditious" indicates the intent to
allow far more flexibility in the
establishment of revision procedures.


Secondly, the de minimis exemption
established in response to Alabama
Power allowed a source to avoid
altogether the considerable review
requirements associated with NSR
under parts C and D of title I. In this
case, the exemption is merely from the
public notice and comment component
of a regulatory review scheme that
remains largely intact. Thus, while
increases in emissions up to title I
significance levels would normally
escape governmental and public review
entirely under the NSR procedures of
parts C and D, the same changes to a
title V permit will be reviewed by the
State and EPA for compliance with all
applicable requirements of the Act.


Moreover, the NSR exemption allows
a source to avoid significant substantive
requirements, such as the requirement to
install technological controls or to


obtain emissions offsets from other
sources in the area prior to construction.
By contrast, the minor permit
modification procedure is an exemption
from certain procedural requirements
only. Any change effected through minor
permit modifications must comply with
all substantive Act requirements.


EPA received a comment addressing
the analysis in the Department of Justice
opinion. Although this comment was
received very late in the process, it has
been carefully considered. In general,
the analysis in the Department's opinion
speaks for itself. A few specific points
merit response, however.


First, the commenter contends that
providing an opportunity for judicial
review of minor permit amendments
without providing also for public notice
and comment would require courts to
conduct trials de nova because there
would be no administrative record.
However, as noted earlier in this
preamble, there will be a record for
review, consisting at least of the permit
modification application, the proposed
permit and statement of basis, and the
State's final action.


The commenter also asserted that,
while the de minimis concept may be
appropriate to limit the scope of an
agency's authority, it may not find
application where an agency seeks to
limit the extent of public review of
matters already within its jurisdiction.
The EPA believes that, to the contrary,
the latter case finds more support in
judicial precedent establishing authority
for de minimis exemptions. The primary
test of the legal sufficiency of an
administratively-created de minimis
exemption is that the burden of
regulation must yield a gain of "trivial or
no value." Alabama Power, 636 F.2d at
360-361. If a gain of trivial or no value
would result from the inclusion of
certain activities within the regulatory
jurisdiction of an agency, there must
similarly be at best a trivial gain when
those same activities, once brought
within the agency's authority, are
merely exempted from requirement to
undergo public review. This is precisely
the case here, because the same de
minimis emissions levels established for
purposes of exemption from the NSR
requirements will serve to limit the
changes eligible for processing through
minor permit modifications. The present
rule therefore presents an even stronger
case than the new source review
thresholds for application of the de
minimis principles established in the
Alabama Power decision, as it has been
implemented by EPA for over a decade.


This oommenter also asserted that
allowing permit terms to be modified
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without notice to the general public
would frustrate the requirement that
permits be enforceable. But contrary to
the commenter's claim, nothing in minor
modification procedures insulates a
source from EPA or citizen enforcement
of the modified permit terms or the
requirements of the Act. First, any
permit that is modified using minor
modification procedures will be a matter
of public record on file with the
permitting authority pursuant to section
503(e) of the Act. Citizens may obtain a
copy of any permit, as amended, from
the permitting authority or the relevant
EPA Region for the purpose of enforcing
its terms. Second, today's rule
specifically denies the permit shield to
changes incorporated into a permit using
minor modification procedures. If a
citizen believes that a minor permit
modification violates the underlying
requirements of the Act, the citizen may
always seek to enforce the Act's
requirements if the source is relying on
its modified permit to demonstrate
compliance with those requirements of
the Act.


The commenter also alleges that EPA
provided the public with inadequate
notice of its intention to rely on a de
minimis rationale as a ground for
denying public participation on minor
permit modifications. On the contrary,
the Agency's notice of proposed
rulemaking so clearly pointed toward a
de minimis rationale that the adoption
of such a rationale in these final rules
can readily be seen as a logical
outgrowth of the Agency's proposal. See,
Small Refiner Lead Phase Down Task
Force v. EPA, 705 F.2d 506, 547, 549 (D.C.
Cir., 1983); City of Stoughton v. EPA, 858
F.2d 747, 753 (D.C., Cir., 1988). The
provision in question called "minor
permit amendments" (§ 70.7(f)) in the
proposal concerned what emissions
increases could be considered
sufficiently small that they could be
instituted without public participation,
an inquiry which covers whether
increases are so small as to be de
minimis. Proposal § 70.7(f) applied if the
proposed revision "does not constitute a
modification under any provision of title
I of the Act". In turn, under the
landmark decision of Alabama Power v.
Castle, 636 F.2d 323 (D.C. Cir., 1979), de
minimis emissions increase may be
exempted from consideration as
"modifications". Hence, the use of the
term modification put the public on
notice that de minimis was an issue in
the rule making. Indeed, the Agency
received numerous comments (e.g., IV-
D-208, IV-D-312, IV-D-323) that minor
permit amendments were justified as de
minimis under Alabama Power. During


the comment period, several State
groups (IV-D-121, IV-D-232, IV-D-270)
and one environmental group (N-D-81)
addressed the issue of appropriate de
minimis thresholds. Finally, the
commenter's own comment addressed
the de minimis issue. In sum, the EPA
proposal provided sufficient notice that
de minimis was an approach that might
be adopted as a final outcome in the
rulemaking.


(c) Legal basis for section 502(a)
exemption. EPA's model regulations
outlining an option for minor permit
modifications preserve the elements of
permitting authority, affected States,
and EPA review. They allow a source to
make the proposed change after notice,
but before the review procedures have
been completed. Thus the procedures in
effect temporarily exempt the source
from the technical requirement of
section 502(a) that a source operate in
compliance with its permit. The basis
for such limited exemption resides in the
doctrine of Alabama Power Co. v.
Castle, 636 F.2d 323, 357-361 (D.C. Cir.
1979), where the D.C. Circuit set forth
"the principles pertinent to an agency's
authority to adopt general exemptions to
statutory requirements."


In Alabama Power, the Court
observed that "Unless Congress has
been extraordinarily rigid, there is likely
a basis or an implication of de minimis
authority to provide exemption when
the burdens of regulation yield a gain of
trivial or no value." Id. at 360-361. Far
from being "extraordinarily rigid" with
respect to procedures governing permit
actions, Congress' intent in title V, as
evidenced in section 502(b)(6) and
elsewhere, was to establish a flexible
standard: procedures for "expeditious
review of permit actions" that are
"adequate, streamlined, and
reasonable". In title V Congress
repeatedly demonstrated interest in
balancing the need for "expeditious
action" by the permitting authority with
the need for adequate governmental and
public oversight of the permitting
process (see, e.g. 502(b)(7), (8)).


The minor permit modification
procedures outlined in EPA's regulations
allow States to create a highly limited
de minimis exemption that satisfies the
requirements of Alabama Power. The
Administrator has determined that
States could find that requiring review
by the permitting authority, EPA, and
affected States to take place before a
source can make a change qualifying for
treatment as a minor permit
modification may impose great burdens
on industry and State regulatory
systems, while any benefit that would
accrue would be trivial. The regulations


require ample safeguards to ensure that
such a temporary exemption (to the
formal requirement of compliance with
all permit terms while a modification
application is pending) is truly de
minimis in scope and impact.


First, a State could not allow a change
to qualify for minor permit modification
procedures unless it were less than a
title I modification and met certain
additional eligibility criteria. These
stringent criteria, described in
paragraph (c) below, will assure that
this procedure is not used for significant
changes. Second, the State could not
allow a change to be made until after
the source filed a complete application
for a permit modification.


Third, the State could allow the
source to make the change it proposed.
but the source must bear the full risk of
the consequences if its proposed
modification is subsequently
disapproved. Moreover, no "permit
shield" attaches to any minor permit
modification. The only exemption that
the source could receive, and it would
be a temporary one lasting only until its
permit application is processed, is from
the technical requirement that the
source comply with the existing permit
terms that are the subject of the
proposed modification. The source
would continue to be subject to all
applicable requirements, and to those
permit terms not addressed by its
proposed modification.


If a source chooses to make a change
before final action on its proposed
modification, and that change is
subsequently disapproved, enforcement
proceedings may be brought for any
violation of applicable requirements
resulting from the change. Furthermore,
if the source chooses to implement a
change prior to issuance of a revision
and the permitting authority does not
take final action on the application in a
timely fashion, the public may have the
opportunity under State law to seek a
State court order requiring the
permitting authority to act finally on the
application, and can seek enforcement
of the applicable requirements of the
Act if it believes the revision violates
the Act.


Given these consequences, no source
would lightly undertake to make a
change while awaiting a permit
modification. Emissions resulting from
changes that are subsequently
disapproved would, moreover, be small
and limited in time. Since the permit
must issue or be denied in 90 days, the
potential for significant illegal emissions
increases to occur is negligible. Thus the
environmental consequences of this de
minimis exemption are trivial.
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Furthermore, a State might determine
that the exemption is desirable because
it would free the regulatory system to
devote resources to processing
significant modifications, without
holding up smaller changes with low
environmental risk. It would also
preserve for the permit modification
process the protections of governmental
oversight thereby ensuring the integrity
of the permit system without
unnecessarily burdening regulatory
authorities or regulated industry.


The Administrator concludes that
such a de minuibis exemption is well
within his discretion, and comports with
the regulatory objectives of title V. A
permitting authority may reasonably
determine that regulations based on this
de minimis exemption provide
"adequate, streamlined, and reasonable
procedures" for permit modifications.


With these tracks, EPA believes it has
provided States with an example of
adequate, streamlined, and reasonable
procedures for handling permit
revisions. States may meet their
obligation to adopt such procedures
using EPA's model or provisions that are
substantially equivalent. A State's
substantially equivalent procedures
need not be identical to EPA's model,
nor are the procedures set forth in
§ 70.7(e) meant to preempt the States
from requiring additional process before
allowing a change to take effect or
before granting a permit revision.


(d) Description of final rule. Following
is a description of how the model set
forth in § 70.7(e) would work. The model
attempts to match the significance and
complexity of the proposed revision
with the nature and degree of the
process required. Changes that qualify
for minor permit modification
procedures could be made immediately
after notifying the permitting authority.
Significant changes could not be made
until the permitting authority issued the
permit modification after review by
affected States, the public, and the
Administrator.


Criteria for minor permit modification
procedures: State programs must include
criteria for determining which types of
modifications undergo which review
process. Today's rule sets forth criteria
describing the types of modifications
that can be processed on an expedited
basis, although States can adopt more
restrictive criteria. Under these criteria,
State programs cannot use minor permit
modification procedures except for
modifications that:


(1) Do not violate any applicable
requirement


(2) Do not involve significant changes
to existing monitoring, reporting. or


recordkeeping requirements in the
permit (as discussed below):


(3) Do not require or change a case-
by-case determination of an emission
limitation or other standard (such as a
case-by-case MACT determination
under section 112(g) of the Act. or
equivalency determinations for RACT .
limits under title I), or a source-specific
determination of ambient impacts, or a
visibility or increment analysis;


(4) Do not seek to establish or change
a permit term or condition for which
there is no corresponding underlying
applicable requirement and that the
source has assumed to avoid an
applicable requirement to which it
would otherwise be subject (as, for
instance, a change to a previously
established voluntary cap to escape new
source review);


(5) Are not modifications under any
provision of title I of the Act and


(6) Are not required by the State
program to be processed as a significant
modification.


Only insignificant changes in existing
monitoring, reporting, and recordkeeping
requirements may go through the minor
permit modification procedures of
§ 70.7(e) (2) and (3). An example of an
insignificant change in monitoring would
be a switch from one validated
reference test method for that pollutant
and source category to another, where
the permit does not already provide for
an alternative test method.


The final rule also allows States to
process "economic incentives, emissions
trading, marketable permits, or other
similar approaches" under the minor
permit modification process, if the
underlying SIP or EPA rule provides
explicitly for use of minor permit
modification procedures when
implementing these types of changes.
EPA is providing this form of permit
modification for the same reason that it
is expanding the use of the operational
flexibility provisions for emissions
trading: to encourage the use of market-
based strategies, and to allow flexibility
for processing changes under these
programs, consistent with the
requirements of title V. The term "other
similar approaches" includes other
programs that may achieve a similar
result as an economic incentive
program, a marketable permits program
or an emission trading program but that
may use a different mechanism or
approach. This term is meant to allow
States to use the minor permit
modification process for other programs
that may be developed in the future,
provided that the underlying
requirement explicitly allows for this
type of processing. As with similar
provisions elsewhere in this rule, future


SIP's and EPA rules would have to
contain compliance requirements and
procedures that would assure that any'
or all market-based programs are
quantifiable, accountable, and
enforceable, and based on replicable
procedures for determining the emission
reductions expected from the program.


Minor permit modification procedures
for individual permit modifications. If
the source requested the minor permit
modification process, the source could
make the proposed change while its
application was pending. The types of
changes that can be made using minor
permit modification procedures vary.
Thus, it does not make sense to insist
that States follow identical procedures
in all circumstances, provided that the
States comply with the minimum time
period specified in these rules. Review
by the permitting authority, affected
States, and the Administrator could
occur concurrently. The permitting
authority could then issue (or deny) the
permit modification.


A source may request minor permit
modification processing of a permit
modification by filing a complete
application demonstrating that it
qualifies for such treatment. The
application must also include the
source's suggested draft permit. The
source may make the proposed change
after filing a complete application.


During the pendency of an application
for a minor permit modification, a
source would receive a qualified
exemption from the requirement that it
comply with its existing permit terms.
but the exemption would be in effect
only while the source operates in
compliance with its proposed permit
terms and conditions, If a source uses
minor permit modification procedures to
make the change, during the pendency
of its application the source need not
comply with the existing permit terms
and conditions it seeks to modify, but
must comply with both the applicable
requirements governing the change and
the proposed permit terms and
conditions. Thus, if a source uses minor
permit modification procedures to make
such a change, an enforcement action
always may be brought to enforce the
underlying applicable requirements with
respect to the change. Furthermore, if a
source violates the proposed permit
terms and conditions, it will lose its
exemption from complying with its
existing permit terms and conditions,
and an action enforcing the existing
permit terms and conditions may be
brought.


The permit shield otherwise allowed
under § 70.6(f) cannot be granted to
permit terms resulting from minor permit
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modifications. Requiring the source to
be bound by the underlying applicable
requirements irrespective of a minor
permit modification helps ensure that
providing additional process for minor
permit modifications would provide only
trivial benefits and provides a limit on
the emissions increases available which
could occur "stacking."


Within 5 working days of receipt of a
complete permit application, the
permitting authority must fulfill its
obligations under § 70.8(a)(1) and (b)(1)
to notify affected States of the requested
permit modification and transmit the
proposed permit and other necessary
documents to the Administrator. For
purposes of EPA review and petitions to
EPA, the draft permit would be the same
as the proposed permit. The permitting
authority would have to respond
promptly to affected States'
recommendations. If EPA objected to a
permit modification, then the procedures
in § 70.8 of this part would apply.


The final rule requires 45 days for
EPA review of and opportunity to veto
permit modifications, including those
that change the emissions allowable
under the permit. The rule also requires
that sources comply with substantive
conditions and limitations contained in
permits that have been issued in
accordance with the Act, including those
issued as modified permits. Thus permit
modifications are subject to the
procedures required by § 70.8 for permit
issuance. These include § 70.8's
requirement that an affected State
receive notice and an opportunity to
comment on permit modifications.


The permitting authority may not
issue a final permit modification until
EPA's review period has elapsed
without objection or EPA has sent
written notice to the permitting authority
that it will not object to the
modification. However, the permitting
authority may approve the modification
prior to the time it finally issues the
modification. The permitting authority
must act within 90 days of receipt of an
application for modification, or 15 days
after the.end of the Administrator's 45-
day review period, whichever time is
later. This action may include a
determination that minor permit
modification procedures are
inappropriate and that significant
modification procedures must be
followed (which would terminate the
source's ability to operate out of
compliance with its approved permit
terms and conditions).


In developing State programs, States
may also want to provide the per7mitting
authority with the option of issuing a
revised proposed permit that would
restart EPA's 45-day review period. This


would allow the State to make minor
changes to the proposed permit without
requiring the State to deny an
application due to minor errors in the
proposed permit, thereby forcing the
source to reapply for a permit
modification. EPA believes that a source
should be allowed to make a change
before a modified permit is issued by the
permitting authority only if the source
bears the risk of making a change that
the permitting authority later finds
should not have been made.


Group processing procedures. Within
the class of changes that can be
processed as minor permit
modifications, EPA believes that some
of these changes are so insignificant that
the administrative burdens of
individually processing large numbers of
such proposed modifications may not be
justified. Therefore, the permitting
authority may process groups of such
modifications together. The group
processing procedures basically trask
the minor permit modification
procedures described above, except that
the permitting authority could process
all eligible modifications on a quarterly
basis, or as soon as the aggregate of the
source's applications reached the
threshold level, discussed below, set in
the State program.


Modifications eligible for treatment as
minor permit modifications could be
processed in a group if they fell below a
threshold level approved as part of the
State permit program. A State may
establish its own threshold levels.
However, EPA's regulations suggest the
following threshold levels, based on
comments from State and local air
pollution control agencies with
experience implementing permitting
programs: 5 tons per year, 20 percent of
the major source definition for the area,
or 10 percent of the permitted allowable
level, whichever is lowest. Many States
do not require permits for sources at or
below these levels. Moreover, changes
below these suggested levels are not
likely to trigger new Federal applicable
requirements.


The State may establish alternative
thresholds if it can justify them based on
criteria drawn from the Alabama Power
decision. The regulations provide the
States with guidahce for setting
appropriate levels, without locking them
into a rigid formula. A State's
experience under an established
program is a good basis for
demonstrating that alternate de minimis
levels will meet the program's goals and
legal obligations.


States may also propose alternate de
minimis levels in response to new
regulations which might create
unanticipated results under the formula


for de minimis emission levels described
above. For example, section 112(a)(1)
allows EPA to establish "lesser
quantity" thresholds for certain toxic air
pollutants. A fixed percentage of the
major source size which yields an
appropriate de minimis level for a 100-
ton per year major sources may not be
reasonable when applied to major
sources of well less than 10 tons per
year. EPA will review such alternate
limits according to the same criteria
drawn from the Alabama Power
decision.


The group processing procedures
differ in only a few respects from the
general procedures for minor permit
modifications. Most importantly, the
timing of review by the permitting
authority, EPA, and affected States is
different from that under general
procedures for minor permit
modifications. Instead of processing
applications as soon as the applications
are submitted by the source, the
permitting authority can collect
applications and process them as a
group once a quarter. Modifications
eligible for group processing would need
to be processed more frequently only
when the pending applications, in the
aggregate, reach the threshold level set
by the State. Second, the source would
have to notify EPA that it is seeking a
modification. Such notice is required
because the EPA may not receive notice
of the change from the permitting
authority for three months.


The source would also be required to
submit all forms necessary for the
permitting authority to notify EPA and
affected States. For purposes of EPA
review and petitions to EPA, the draft
permit would be the same as the
proposed permit. The permitting
authority would be required to fulfill its
obligation under § 70.8(a)(1) and (b)(1)
to notify affected States and transmit
information to the Administrator
promptly after receipt of the complete
application for minor permit
modification.


Criteria for significant modifications.
Significant modifications are those
modifications which do not qualify for
treatment as minor permit modifications
or administrative amendments.
Significant changes to existing
monitoring permit terms or conditions,
or changes that would relax reporting or
recordkeeping requirements would be
significant modifications, since these
types of changes are likely to affect how
the permitting authority determines
whether the source is in compliance
with emission limitations and other
permit terms and conditions. An
example of such a change would be a
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switch from direct measurement of
emissions to fuel sampling and analysis,
such as switching from emissions
monitoring of SO2 to sampling and
analyzing coal sulfur content. The EPA
believes it would be inappropriate for
sources to be able to change the method
of measuring compliance with its
requireifents using the minor permit
modification procedures. Although EPA
recognizes that there are legitimate
economic reasons for making some
changes quickly, there should be no
such urgency for changing existing
significant monitoring, reporting, or
recordkeeping requirements. Nothing in
§ 70.7(e)(4)(i) regarding compliance
provisions shall be interpreted to
prevent sources from making off-permit
changes pursuant to § 70.4(b)(14) and
(15), or using the operational flexibility
provision in § 70.4(b)(12)(ii). When a
source takes advantage of these
provisions, it may alter its activities to
such a degree that its original .
compliance terms are no longer relevant
with respect to the change. A source
which makes off-permit changes must
comply with any compliance provisions
imposed by the applicable requirements
that apply to the off-permit change.
Similarly, a source that uses the
operational flexibility provision of
§ 70.4(b)(12)(ii) must comply with all
compliance provisions imposed by the
SIP provision authorizing the
operational flexibility. If the source later
decides to operate as originally
permitted, it must comply with the
compliance provisions in its original
permit.


Significant Procedures. The EPA has
not set forth a specific model for
processing significant permit
modifications. It is anticipated that the
procedures will be very similar to those
for processing initial permits or permit
renewals. However, most significant
modifications should be less complex
than initial permits or permit renewals,
and the process need only focus on the
changes to the permit rather than repeat
any more comprehensive permit
analysis of the source. Therefore, EPA
has required that each State program
provide that the majority of significant
modification applications are finally
Issued or denied within 9 months after
they are received.
3. Deadline for Action on Applications


Under the Act, the permitting
authority is required to act on permit
applications, including permit
modifications and renewals, within 18
months from receipt of a complete
permit application, except for permits
for affected sources (acid rain). The
proposal did not suggest that shorter


deadlines might be appropriate for
permit renewals or modifications.


Industry commenters were concerned
that 18 months for renewals and
modifications is too long and
recommended reducing the review
period to 4 to 6 months.


The EPA responds that, although
section 503(c) of the Act clearly requires
an 18-month deadline for action on
applications (except during the phase-in
transition period), EPA agrees that many
permit renewals and modifications
could be reviewed In far less time,
provided that the conditions and terms
of the permit do not lapse.


Thus, the Administrator, consistent
with section 502(b)(6), has included
several provisions in the final
regulations to substantially expedite
review of permit modifications [see
§ 70.7(e)]. Furthermore, the
Administrator agrees that permit
renewals are often so straightforward
that they should be reviewed in much
less time than 18 months. In discussions
with State and local agencies, it is
apparent that renewal times of less than
6 months are common except in a few
cases. Thus, while EPA cannot require
that all renewals occur in a shorter time
frame, it strongly encourages States to
review 90 percent of renewal
applications in under 6 months.


4. Administrative Permit Amendments
An administrative permit amendment


would include administrative changes
such as correction of typographical
errors, changes in address, change of
ownership, etc. EPA also proposed to
treat as administrative permit
amendments any changes that have
been processed under an approved State
preconstruction review program. The
proposal stated that since these changes
have already received sufficient EPA
review and appear to offer adequate
opportunity for public comment and a
hearing, EPA believed it would be
unnecessary for them to undergo the full
permit revision procedure described in
section 502(b)(6) simply to incorporate
the results of the NSR program.


A number of State agencies
recommended that permit requirements
issued under State NSR programs should
be incorporated into title V permits via
the administrative permit amendment
process. One group of State agencies
suggested that EPA should expand the
list of items to be processed as
administrative permit amendments to
include anything that is obviously
approvable.


The EPA has learned, however, that
most State preconstruction review
programs do not meet title V
requirements for review by EPA and


affected States. EPA believes that such
procedures are required Tor permit
revisions. Thus, EPA will allow States to
use the administrative permit
amendment proceddres to incorporate
the results of an EPA-approved State
NSR program, if the NSR program is
enhanced as necessary to meet
requirements substantially equivalent to
the applicable part 70 requirements.
Changes that meet the requirements for
minor permit modifications may be
made under procedures substantially
equivalent to~those in § 70.7(e) (2) or (3).
Changes that do not meet the
requirements for minor permit
modifications must be made under
procedures substantially equivalent to
those for permit issuance or significant
permit modifications. Accordingly, the
permit shield may only attach to the
latter category of administrative
amendments and Can not attach until
final action has been taken granting the
request for the administrative
amendment. If a State does not make the
necessary improvements to its NSR
program, the permit modification
process must be used to revise the part
70 permit, as needed.


The primary intent of these
"enhancements" of the NSR process is
to allow the permitting authority to
consolidate NSR and title V permit
revision procedures. As stated in the
May 10, 1991 proposal, it is not to
second-guess the results of any State
NSR determination. For example, if a
State does provide for EPA's 45-day
review in its NSR program, EPA would
only be reviewing whether the State had
conducted a BACT analysis, if
applicable, and whether that analysis is
faithfully incorporated in the title V
permit. The EPA will not use its review
period to object to or attempt to revise
the State's BACT determination.
Correspondingly, EPA's failure to object
to the substance of the BACT
determination will not limit any
remedies EPA might-otherwise have
under the Act to address a faulty BACT
determination.


The proposed rule allows changes that
the permitting authority determines to
be similar to those in items (iHiv) in
§ 70.7(d) to be permit revisions for
purposes of administrative permit
amendments. The EPA has decided to
strengthen the proposal by requiring that
this list of similar changes be proposed
by the permitting authority in its permit
program and approved by the EPA. The
EPA believes this change is necessary to
allow adequate EPA review of these
changes to ensure that they are similar
to the types of changes defined in items
(i)-.ivi.


4 - .-
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Section 70.7(d)(3)(i) requires the
permitting authority to take final action
on a request for an administrative
amendment to a permit within 60 days
of receipt of such request. This 60-day
period was intended as a convenience
to the permitting authority, not as a
waiting period imposed on a source
seeking to implement changes qualifying
for the administrative amendment track.
To clarify this meaning, new
§ 70.7(d)(3)(iii) provides that a source
may implement changes addressed in a
request for an administrative
amendment immediately upon submittal
of the request. Except as discussed
above, § 70.7(d)(4) has been revised to
clarify that the permit shield may not
attach for these changes.


5. Public Participation
Under section 502(b)(6) of the Act,


State programs are to have "adequate,
streamlined and reasonable" procedures
for providing public notice, "including
offering an opportunity for public
comment and a hearing," of "permit
actions, including applications,
renewals, or revisions." The EPA
proposed that the opportunity for a
public hearing can be implemented in an
informal manner (e.g. not a full trial-type
hearing), such as through open meetings
for interested parties to express their
concerns. The proposal stated that
States were to develop procedures for
notice and an opportunity for public
comment and a hearing "after
considering the requirements of part 124
of 40 CFR."


State agencies commented that the
EPA should be careful not to make the
public review process unduly
burdensome. Environmentalists
commented that the EPA should require
more specific public comment and
hearing procedures, since section
502(b)(6) requires EPA to promulgate
minimum elements of a permit program,
including "adequate, streamlined and
reasonable procedures * * * for public
notice, including offering an opportunity
for public comment and a hearing."


Although EPA believes that part 124
may provide some useful guidance to
States in establishing procedures for
public participation, EPA decided that
the reference to part 124 was too vague
and could have been read to incorporate
elements in part 124 that EPA believes
are not necessary for title V permits.
Therefore, EPA has deleted the
reference in the rule to part 124 and has
specifically listed the minimum elements
of public participation that must be
included in a State program.


Section 70.7(h) makes clear that all
permit proceedings, except those for
minor permit modifications, must


provide adequate procedures for public
participation. For this purpose, public
participation includes: notice, an
opportunity for public comment, and a
hearing where appropriate. Section
70.7(h) goes on to specify the key
elements required in such procedures.


Section 70.7(h)(1) addresses the
manner of giving notice, and those to
whom it must be given. It provides that
notice must be given: By publication in a
general circulation newspaper, to all
those who request to be included on a
mailing list developed by the permitting
authority by other means if necessary to
assure adequate notice to the affected
public.


Section 70.7(h)(2) describes the
information that the notice must include,
and § 70.7(h)(3) requires notice to be
provided to affected states pursuant to
§ 70.8.


Sections 70.7(h) (4) and (5) contain
requirements for the timing of public
comment and notice of any public
hearing. For initial permit issuance,
permit renewals, and significant
modifications, the permitting authority
must provide at least 30 days for public
comment and at least 30 days advance
notice of any public hearing.


Finally, § 70.7(h)(6) requires the
permitting authority to keep a record of
the commenters and also of the issues
raised during the public participation
process so that the Administrator may
fulfill his obligation under section
505(b)(2) of the Act to determine
whether a citizen petition may be
granted, and to make them available to
the public.


Public objections to a draft permit,
permit revision, or permit renewal must
be germane to the applicable
requirements implicated by the permit
action in question. For example,
objections addressed to portions of an
existing permit that would not in any
way be affected by a proposed permit
revision would not be germane. Public
comments will only be germane if they
address whether the draft permit is
consistent with applicable requirements
or requirements of part 70.


H. Section 70.8-Permit Review by EPA
and Affected States


1. 90-day Response Period


Proposed § 70.8(c)(4) allowed 90 days
for the permitting authority to make a
submittal in response to an EPA
objection to issuance of a proposed
permit. If the permitting authority
submitted a revised permit that only
partially met EPA's objection, up to
another 90-day period could be granted
for the permitting authority to submit a
second permit revision meeting EPA's


objection. This provision for a second
90-day period is removed from the final
rules because the Administrator has
determined that section 505(c) of the Act
only allows one 90-day period. Although
section 505(e) of the Act allows an
additional 90-day period, this section
applies to reopening permits for cause,
not for objections to proposed permits.


Section 70.8(d) provides that where
EPA, in response to a public petition,
has objected to a permit that has
already been issued, EPA will modify,
terminate, or revoke such permit. The
final rule clarifies that EPA shall do so
consistent with the procedures for
reopening a permit for cause set forth in
§ 70.7(g)(4) or (5)(i) and (ii), "except in
unusual circumstances." Unusual
circumstances would include those
where there is a substantial and
imminent threat to the public health and
safety resulting from the deficiencies in
the permit.


2. Permit Continuance


The proposal required permitting
authorities to suspend a permit if the
Administrator objected to the permit as
a result of a public petition under
§ 70.8(d). Upon further review, EPA now
believes that this provision would not
meet the requirements section 505(b)(3)
of the Act. The final rule state. that
upon EPA objection as a result of a
petition and after the permit is issued,
EPA shall modify, terminate, or revoke
the permit. The permitting authority can
thereafter issue a revised permit meeting
EPA's objections. These provisions are
as section 505(b)(3) of the Act stipulates
and EPA has no discretion to do
otherwise.


3. Grounds for an EPA Objection


The proposal allowed EPA to object to
a permit if the permitting authority
failed to submit necessary information,
forms or notices to EPA. The final
regulation expands this provision by
allowing EPA to object to a permit if the
public notice and comment and affected
State review requirements (under
sections 502(b)(6) and 505(a)(2) of the
Act), where applicable, were not met.
This is necessary to ensure that
permitting authorities meet their
obligation under the Act to provide
adequate opportunity for public
participation and affected State review.
The regulations also specify that the
Administrator may only object if a
prop6sed permit is not in compliance
with the applicable requirements or the
requirements of part 70.
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I. Section 70.9-Fee Determination and
Certification


The requirement that State operating
permit programs establish an adequate
permit fee schedule is a key prevision of
title V. The statute provides that an
approvable permit program require
sources subject to part 70 to pay an
annual fee (or the equivalent over some
other period) sufficient to cover all
"reasonable (direct and indirect) costs"
required to develop and administer the
permit program [502(b)(3)(A)]. The
statute also mandates that all fees
required to be collected by a permitting
authority under title V must be used
solely to support the permit program
[502(b)(3)(C)(iii)]. Following is a
description of the basis and purpose of
the changes in § 70.9.


1. Permit Program Costs


The proposal required States to
collect permit fees sufficient to cover
most, if not all, of a State's costs of its
air pollution control program for
stationary sources. After review of
public comment and further evaluation
of section 502(b)(3) and its legislative
history, the Administrator concludes
that all air pollution control program
costs related to stationary sources need
not be recouped through operating
permit fees. The rejection of the
interpretation in the proposal is based
primarily on the fact that the Senate bill
would have required recovery of all
stationary source air pollution control
program costs [S. Rep. No. 228, 101st
Cong., 1st Sess. 351 (1989)], but the
Senate bill was rejected by the
Conference Agreement in favor of the
House bill. Although the Act requires
recovery of fewer costs than the Senate
bill, it leaves the Agency some
discretion in deciding which costs must
be recouped.


The proposal. was accurate in its
conclusion that the fee provisions of title
V mandate that the permit fees be
collected in sufficient amount to support
several air pollution control program
activities that are relevant to title V
sources and implemented through the
operating permit program. This is clear
from the list of such activities in section
502(b)(3)(A) of the Act, which includes
some activities that are not strictly part
of the permitting program, but for which
costs related to stationary sources must
be recovered. The final rule focuses


r more upon permit program activities,
rather than air program activities more
generally, in determining the minimum
mandated amount for fee collections.
Because the nature of permitting related
activities can vary greatly from State to
State, the EPA intends toe valuate each


demonstration individually using the
definition of "permit program costs" in
the final regulation.


Finally, it should be noted that title V
does not prevent a State from
developing a fee schedule that will
result in the collection of revenues in
excess of those required to support the
permit program. The Administrator will
consider the use of such funds in
reviewing the fee schedules proposed by
States.


2. Role of the $25/tpy Presumptive Fee
Amount


The proposal highlighted two "tests"
ford determining fee schedule adequacy:
The "program support test" (the fee
schedule would result in the collection
of adequate revenues to support all of
the specified air program functions) and
the "cost-per-ton test" (the $25/tpy
presumptive fee minimum). An
environmental group objected to this
approach, claiming that it might give the
incorrect impression that a State
program meeting the "cost-per-ton test"
would be approvable regardless of
whether this amount adequately funded
its program.


Although EPA has consistently
viewed program support as the true
measure of a fee schedule's
approvability,-the Agency acknowledges
that the format of the proposal could
have created some uncertainty. For this
reason, § 70.9(b) is restructured to
indicate that the program support test is
the basic measure of fee schedule
approvability. Section 502(b)(3)(A)
clearly requires that all State programs
collect enough in fees to cover their
permit program costs.


Section 70.9(b) clarifies that there is a
rebuttable presumption that a State fee
schedule is adequate if it collects in the
aggregate an amount equal to or greater
than the presumptive minimum program
cost, which is $25/tpy of actual
emissions of regulated pollutants (for
presumptive fee calculation). The EPA
believes that the use of a presumptive
minimum amount as a rebuttable
presumption that the State is covering
its permit program costs is the best way
to give meaning to section 502(b)(3)(B) of
the Act. A requirement that all State
programs prove that their fee schedules
recoup their permit program costs
without regard for the presumptive
minimum amounts an impermissible
reading of the Act because it makes
section 502(b)(3)(B) meaningless. The
Administrator anticipates that this
presumption will be most useful during
the initial round of program approvals,
until permitting programs develop and
States and EPA gain greater expertise in


estimatiig program financial needs and
fee revenues.


3. "Regulated Pollutants"


The proposal set the presumptive
minimum amount that a State must
collect to cover its permit program costs
as $25/tpy of regulated pollutants
actually emitted by part 70 sources the
preceding year. The proposal was
somewhat confusing as to what
pollutants would be considered
"regulated pollutants" for this purpose,
in part because the proposal used the
statutory term "regulated pollutant" for
purposes other than calculating the
presumptive minimum. To clarify the
matter, "regulated air pollutant" was
added as a defined term for other than
fee purposes, and "regulated pollutant
9for presumptive fee calculation)" was
redefined consistent with the Act's
definition.


The proposal requested comment on
when a pollutant listed in section 112(b)
becomes a regulated pollutant for fee
purposes. The following three
alternatives were set forth: (1) At the
time of enactment of the 1990 Act
Amendments, (2) when EPA first
promulgates a MACT standard for that
pollutant, or (3) when a MACT standard
for that pollutant first becomes
applicable to the permitted source. The
proposal adopted the second
alternative.


The final rule adopts a slightly
modified version of the second
alternative, i.e., a pollutant becomes a
regulated pollutant (for fee purposes)
when EPA first promulgates a MACT
standard for that pollutant. In addition,
if a pollutant is regulated at a particular
source, its emissions will be considered
for fee purposes even if a general
standard has not been issued. The EPA
continues to rely on the rationale in the
preamble supporting the second
alternative. This alternative is the most
reasonable interpretation of the Act and
makes the most sense from a policy
perspective.


The EPA has also decided to exercise
its discretion by excluding from
regulated pollutant (for presumptive fee
calculation) those substances that
would be regulated pollutants only
because they are regulated under
section 112(r) (the accidental release
program). Requiring these substances to
be included in calculating the
presumptive minimum necessary to
cover a State's permit program costs
would be administratively difficult and
would not significantly increase the
presumptive minimum. Because releases
of these substances are not permitted
and occur accidentally, the amount of
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actual emissions from an accidental
release may not be knwon-certainly it
is unlikely that it would be measured
with monitoring equipment. The EPA
believes that there will be relatively few
substances that are regulated under
section 112(r) and not regulated
elsewhere under the Act. Additionally,
the amount of emissions of such
substances are likely to be small enough
that they would be insignificant for
purposes of calculating the presumptive
minimum amount to cover permit
program costs.


The proposal was also modified so as
to allow States relying on the $25/tpy
presumptive minimum to exclude from
the calculation insignificant quantities
of actual emissions not required to be in
a permit application pursuant to
§ 70.5(c). The EPA could not justify
requiring States to include such
emissions in the presumptive minimum
calculation given the administrative
burden of collecting the necessary
information for fees purposes, and the
insignificant additional fees that a State
would be required to collect if these
insignificant levels of emissions were
included. To the extent that actual
emissions must be included in the
calculation of the $25/tpy presumptive
minimum, they need not be measured
using the same methods as mightbe
required to determine whether a source
is complying with an underlying
applicable requirement.


Section 502(b)(3) provides that States
relying on the $25/tpy presumptive
minimum must base this computation
upon each "regulated pollutant (for
presumptive fee calculation)" and
defines this for fee purposes only in
terms of criteria pollutants (except CO),
pollutants regulated under section 111 or
112, and VOC. No exemption is created
for such pollutants which a particular
source emits but for which the source is
not in fact subject to a specific
regulatory requirement. On the other
hand, no fees are required from other
"regulated air pollutants" as defined
more expansively in § 70.2 in making the
$25/tpy test.


4. Fees From Phase I Acid Rain Sources
The proposal interpreted section


408(c)(40 of the Act as prohibiting EPA,
but not the States, from collecting
emissions-related fees during 1995
through 1999 from affected sources
under section 404. Some industry
commenters maintained that this
prohibition extends to both States and
EPA. After reanalysis of the statutory
provision, EPA concludes that the
stronger reading Is that during 1995
through 1999 section 408(c)(4) precludes
EPA and the States from using fees to


support a title V program when these
fees are related to emissions from
affected units under section 404.


It is important to note, however, that
States have discretion in how to address
utilities. Section 408(c)(4) does not
prevent a State from assessing such fees
against utilities if the State chooses. The
EPA will not, however, consider such
emissions-based fees in determining
whether the State fee schedule meets
the State's obligation to recover permit
program costs.


Because of the limitation on fee
assessment on affected units under
section 404, States relying on the $25/
tpy presumptive minimum amount to
recover permit program costs shall not
be required to include emissions on
which they cannot charge a title V
emissions fee in their calculation of the
presumptive minimum program cost.


5. State Fee Schedules
The final part 70 regulations clarify


that States have a great deal of
discretion in using the fee schedule to
allocate permit program costs among
part 70 sources. Even if the State relies
-on the $25/tpy presumptive minimum,
the State fee schedule does not need to
assess fees at $25/tpy. The State is not
required to assess fees on any particular
basis and can use application fees,
service-based fees, emissions fees based
on either actual or allowable emissions,
other types of fees, or any combination
thereof.


It should be clarified that State fee
programs can provide for the
assessment of fees on the basis of
emissions of any regulated air pollutant.
The exclusion of three categories of
regulated air pollutants (carbon
monoxide and certain pollutants
regulated under sections 112(r) and 602
of the Act) applies solely to how the
$25/tpy presumption with respect to
aggregate program revenue adequacy is
to be calculated. States electing to
assess fees for emissions of any of the
regulated air pollutants, including those
in the three categories referenced above,
are fully authorized to do so. All fee
revenues from those programs will be
recognized for the purposes of
determining program adequacy.


J. Section 70.10-Federal Oversight and
Sanctions


I. Geographic Application of Sanctions
The proposal indicated, in accordance


with section 502 (d) and (i), that
sanctions are applicable if a permitting
authority fails to submit an approvable
operating permit program or fails to
implement an approved program. The
proposal did not specify the


geographical application of sanctions.
State and local agency commenters felt
that in the event a partial program for a
local agency is granted full approval in a
State, the local agency should not be
penalized if the State fails to meet its
permit program obligations for the
remainder of the State. If sanctions are
to be applied, they should not be applied
in the local agency jurisdiction where a
program is adequately being
implemented. Conversely, the local
agency may be found to not be
administering or enforcing its program
and be subject to sanctions. The State
may have an approved program for the
remainder of the area within the State
and should not be penalized for failure
of the local agency to meet its
obligations.


The Administrator agrees with this
concern and the stipulation is added to
§ 70.10 that sanctions are applicable
only to the geographic area covered
under the program which has not been
submitted or is not being adequately
administered or enforced. Any other
area of the State covered by an
approved program that is being
adequately implemented will not be
affected by sanctions.


2. Discretionary Application of
Sanctions


Proposed § 70.10(a)(2) stated that EPA
will apply sanctions within 18 months
after the date required for program
submittal. Section 502(d)(2)(A) states
that, where a State has failed to submit
a permit program by the required date,
EPA has discretion within the first 18
months of that date to apply sanctions.
Section 70.10(a)(2) has been corrected to
more accurately reflect the intent of the
Act. Similarly, § 70.10(b)(3) has been
amended to more accurately reflect the
intent of section 502(i)(1) that EPA has
discretion whether to apply sanctions
within the first 18 months after making a
finding that a State is not adequately
administering or enforcing a program.


3. Withdrawal of Approval of Part 70
Program


Section 70.10(c) sets out criteria for
withdrawal of part 70 program approval,
such as failure of the permitting
authority to enforce the requirements of
the part 70 program and the terms and
conditions of part 70 permits. The final
regulations now add in
§ 70.10(c)(1)(ii)(E) that failure to act in a
timely way on applications for permits,
permit renewals, and permit revisions is
grounds for withdrawal of approval of
the part 70 program. This addition is
simply a recognition of the importance
and benefits of the permitting program.
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If large mmbers of permits are allowed
to lapse and sources continue to operate
without a permit because they have
submitted a timely and complete
application, or permits are not updated
in a timely way to reflect the current
status of the source, all the benefits of
the permitting program such as
increased certainty for sources and
enhanced enforcement are lost.
Therefore, EPA has added this as a
basis for withdrawal of part 70 program
approval. The final rule also clarifies
that EPA may withdraw a program in
whole or in part.
4. EPA Issuance of Initial Permits


The proposal in § 70.10(b)(5) stated
that the EPA may issue or deny the
permit where the State has failed to act
in a timely manner. Upon further review
of the language and structure of the Act,
EPA has decided to eliminate this
provision in the final rule. Where initial
permit issuance is concerned, section
502(e) is clear in stating that EPA shall
suspend the Issuance of permits upon
approval of a State program. Where the
permitting authority has failed to act in
a timely manner on applications for
permit renewal, EPA may revoke and
reissue the permit as provided for in
§ 70.7.
K Section 70.11-Requirements for
Enforcement Authority


This section ensures that the basic
framework for effective enforcement of
title V permits will be in place in each
State with an approved part 70 program.
Section 70.11 contains specific
requirements for enforcement authority
consistent with those contained in 40
CFR 123.27 for the NPDES program with
appropriate adjustments to conform to
the Clean Air Act. No significant
changes to the proposed § 70.11 for
defining minimum requirements for
State programs are contained in the
final rules. However; EPA specifically
encourages additional enforcement
authority with respect to the two areas
discussed below.


The EPA encourages State and local
permitting authorities to have
administrative enforcement authority
similar to section 113(d) of the Act,
although it is not required by § 70.11.
Having administrative enforcement
authority in addition to judicial
enforcement authority has many
advantages. First, administrative cases
generally have lower forum costs and
are effective for minor or
straightforward violations. Reliance on
the judiciary for all enforcement actions
may cause significant delays in pursuing
violations considering how
overburdened State and Federal


judiciaries are. For both these reasons,
more violatioa. may be pursued if the
permitting authority has administrative
enforcement authority.


The EPA also recommends that State
and local enforcement authorities
consider as criminal penalties not only
fines, but also incarceration. Such a
penalty will be an inducement for State
law enforcement officials to undertake
environmental criminal cases that may
be lacking if this type of crime can only
result in a fine, which can also be
obtained through civil suit. This will
enable State enforcement authorities to
pursue criminal cases which may
otherwise have to be prosecuted by
Federal enforcement authorities.


V. Administrative Requirements


A. Docket


The docket for.this regulatory -action
is A--0-.33. The docket is an organized
and complete file of all the information
submitted to, or otherwise considered
by, EPA in the development of this
proposed rulemaking. The principal
purposes of the docket are:


(1) To allow interested parties a
means to identify and locate documents
so that they can effectively participate
in the rulemaking process, and


(2) To serve as the record in case of
judicial review (except for interagency
review materials). The docket is
available for public inspection at EPA's
Air Docket, which is listed under the
ADDRESSES section of this document.


B. Office of Management and Budget
(OMB) Review


Under Executive Order 12291 (E.O.
12291), EPA must judge whether a
regulation is "major," and therefore
subject to the requirement "to the extent
permitted by law" to prepare a
Regulatory Impact Analysis (RIA) in
connection with each major rule. Major
rules are defined as those likely to result
in the following:


1. An annual effect on the economy of
$100 million or more.


2. A major increase in costs or prices
for consumers or individuals industries.


3. Significant adverse effects on
competition, employment, investment,
productivity, innovation, or
international trade.


Although some States already have
operating permit programs including fee
provisions, the incremental cost of this
regulation is not small. The national
estimate of incremental annualized cost
for the operating permit programs "
required by section 502(b)(3) of title V
exceeds $100 million. Consequently, a
Regulatory Impact Analysis has been
prepared.


Given the mandate within title V to
develop this regulation, the Agency hj
taken steps to provide for the timely
accomplishment of title V requirements.
In following the implementation
principles mentioned in section f. EPA
has allowed flexibility in permit design,
In use of general permits to expedite the
review process for certain smaller'
sources, and in the phase-in
implementation of certain requirements.
The Agency has thus attempted to
reduce overall societal cost and any
adverse economic impact associated
with meeting the environmental
objectives of title V. In addition, with
permit fee revenue collections from
subject sources State and local agencies
will have the resources to develop and
implement an accountable and
enforceable operating permit program.


The draft RIA was made available for
public comment as part of the May 10,
1991, proposal. In response to comments
received, the RIA was revised to
Incorporate greater clarity and detail
with respect to the numbers of sources
affected and costs incurred. Certain
costs related to paperwork burdens
were increased as a result in both the
RIA and the ICR (described below). The
new estimate for the annualized direct
cost to 34,000 major sources and
permitting agencies is $526 million.


This estimate includes some costs that
are due to existing State and local
regulations, and are not attributable to
this rule. It excludes, however, costs
associated with permitting 350,000
nonmajor air toxic sources that were
included in the Proposed Initial List of
Categories of Sources under section
112(c)(1) of the Clean Air Act
Amendments. Under today's final rules,
States may temporarily defer permit
requirements for these sources. The EPA
encourages States to issue temporary
exemptions. If no such exemptions were
granted, and if all of these sources were
required to obtain general permits, then
the direct cost to sources and permitting
agencies would increase by about $79
million annually. Use by the States of
specific permits, rather than the general
permits that the EPA believes are
normally appropriate for these nonmajor
air toxic sources, will also raise costs
unnecessarily. The EPA estimates that
use of specific rather than general
permits wouldat least triple the
permitting costs to each source. The
EPA projects that if, for example, 25
percent of the nonmajor air toxic
sources are not granted deferrals, then
actions by the States to require specific
rather than general permits would raise
cost to sources and permitting agencies
by about $88 million annually. Finally, to
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the extent that the EPA has
underestimated the cost of obtaining
specific permits, and to the extent that
States require permitting for nonmajor
air toxic sources using specific permits
(rather than general permits), the direct
costs could be increased as much as a
billion dollars annually. The EPA
encourages States to consider cost
differences between specific and
general type permits. The EPA
recommends that States allow sources
to use the type of permit that achieves
the requirements of title V at lowest
cost. The EPA believes the general
permit would normally be appropriate
for the nonmajor air toxic sources that
are not granted exemptions.


The EPA will soon promulgate a Final
Initial List of Categories of Sources
under section 112(c)(1) of the Act
Amendments. This Final Initial List is
expected to reduce the number of
nonmajor air toxic sources that must
comply with permitting requirements to
below 350,000.


The benefits of this rule include more
efficient enforcement and greater
compliance with emission standards.
Greater compliance may result in an
improvement in air quality. This rule is
not otherwise expected to yield gains in
air quality since the rule does not affect
ambient air standards or emission
standards.


C. Regulatory Flexibility Act
Compliance


Under the Regulatory Flexibility Act,
whenever an Agency publishes any
proposed or final rule in the Federal
Register, it must prepare a Regulatory
Flexibility Analysis (RFA) that
describes the impact of the rule on small
entities (i.e., small businesses,
organizations, and governmental
jurisdictions). That analysis is not
necessary, however, if an Agency's
Administrator certifies that the rule will
not have a significant economic impact
on a substantial number of small
entities.


Applicable EPA guidelines for
determining whether an RFA is required
to accompany a rulemaking package
state the criteria for determining when
the number of affected small entities is
"substantial" and whether there is a
significant impact. The determination of
significant impact for small businesses
essentially depends upon compliance
costs, production costs, and predicted
closures. For small governments, the
determination of significant impact
depends upon compliance costs,
operating costs, and record keeping
costs.


A regulatory flexibility screening
analysis was prepared to examine the


potential for significant adverse impacts
on small entities associated with
specific permitting provisions. This
analysis has revealed that without
specific mitigation provisions,
substantial numbers of small entities
may be adversely impacted. Since
potential adverse impacts could exist.
EPA will use and expects States to use,
general permits and deferred
applicability of non-major sources to
mitigate any such potential impacts. To
the extent any remaining significant
adverse impacts are probable, the small
business assistance program provisions
of title V could provide further relief.
Consequently, EPA does not believe
large numbers of small entities will be
adversely affected or will experience
disproportionate significant impacts. I
hereby certify that this rule as
promulgated will not have a significant
economic impact on a substantial
number of small business entities and
thereby does not require an RFA.


D. Paperwork Reduction Act


Under the Paperwork Reduction Act
(44 U.S.C. 3501 et. seq.), Federal
agencies must obtain OMB clearance for
collection of information from ten (10) or
more non-federal respondents. Each
source subject to the requirements for
obtaining a title V operating permit will
have to submit a permit application and
will make periodic compliance reports.
These requirements parallel what many
sources are already reporting to State
and local permitting authorities and
what States report to EPA. The effect of
these regulations will be to subject more
sources to such requirements, primarily
those required to obtain a permit due to
classification as a major source under
the title III air toxics requirements or
title I nonattainment requirements. The
Act specifies that major sources cannot
be exempted from the requirement to
obtain a part 70 permit. Their inclusion
in the Act is due to the necessity for
more effective air quality management
throughout the country.


Comments on the proposed
Information Collection Request (ICR)
were received from two Federal
agencies, an industry group, and a
research organization. All commenters
felt that the cost and burden hour
estimates in the proposed ICR were
understated. Two commenters
specifically identified major activities
required of sources and permitting
authorities in the permitting process
which should be accounted for in the
estimates. The need for guidance on
general permits was also mentioned by
two commenters. The final ICR has been
updated to include estimates for two
time periods: (1) The first three years


(years 1-3) after EPA promulgates the
part 70 regulations, as required by the
Paperwork Reduction Act; and (2) the
following five years (years 4-8), during
which initial title V permits will be
issued. Estimates for years 4-8 have
been provided for informational
purposes. EPA will be able to make
better estimates of permit issuance costs
for years 4-8 after State and local title V
programs are reviewed and approved. It
should be noted that the proposed ICR
only addressed years 4-8, not the first
three years after promulgation. Since the
Act allows State and local agencies two
years after promulgation of EPA
regulations to submit programs to EPA,
and it allows EPA a year to review and
approve such programs, it was assumed
in the final ICR that only permitting
authorities will experience
administration burden during years 1-3.


The analysis of years 4-8 in the final
ICR has been updated to respond to
comments received. The revised ICR
incorporates several additional
activities, including activities related to
requirements for public notices, public
hearings, permit revisions, and permit
reopenings. The addition of these new
activities, along with additional analysis
of burden hour estimates by a group of
permitting experts from the private and
government sectors, have resulted in
increased burden hour and cost
estimates for permitting authorities and
sources. For years 4-8, total annual cost
estimates for permitting authorities have
increased from $15 to $160 million, and
for sources these estimates have
increased from $115 million to $352
million annually. In regard to guidance
for general permits, EPA has projects
underway to develop model general
permits for specific source categories.


The information collection
requirements in this rule have been
submitted for approval to the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq. These requirements are not
effective until OMB approves them and
a technical amendment to that effect is
published in the Federal Register. The
burden to all 112 State and local
permitting authorities for this collection
of information during the first three
years after EPA promulgates the part 70
regulations, is estimated to total
1,944,880 hours equalling an annual
average of 5,788 hours per permitting
agency. This includes time for rule
interpretation, analysis and/or revision
to legislative authority, analysis and/or
development of regulations, and
development of a fee demonstration,
standard application form, and a
transition plan.
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Send comments regarding .the burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden to:
Chief. Information Policy Branch (PM-
223Y), U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
DC 20460; and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington. DC 20503, marked
"Attention: Desk Officer for EPA."


The information collection
requirements contained in 40 CFR part
70 have not been approved by the Office
of Management and Budget (OMB) and
are not effective until OMB has
approved them.


Dated: June 25, 1992.
William K. Kelly,
Administrator.


List of Subjects in 40 CFR Part 70
Administrative practice and


procedure, Air pollution control,
Intergovernmental relations.


For the reasons set out in the
preamble, title 40, chapter I of the Code
of Federal Regulations is amended by
adding a part 70 as set forth below.


PART 70-STATE OPERATING PERMIT
PROGRAMS


Sec.
70.1 Program overview.
70.2 Definitions.
70.3 Applicability.
70.4 State program submittals and


transition.
70.5 Permit applications.
70.6 Permit content.
70.7 Permit issuance, renewal, reopenings,


and revisions.
70.8 Permit review by the EPA and affected


States.
70.9 Fee determination and certification.
70.10 Federal oversight and sanctions.
70.11 Requirements for enforcement


authority.
Authority: 42 U.S.C. 7401, et seq.


§ 70.1 Program overview.
(a) The regulations in this part provide


for the establishment of comprehensive
State air quality permitting systems
consistent with the requirements of title
V of the Clean Air Act (Act) (42 U.S.C.
7401, et seq.). These regulations define
the minimum elements required by the
Act for State operating permit programs
and the corresponding standards and
procedures by which the Administrator
will approve, oversee, and withdraw
approval of State operating permit
programs.


(b) All sources subject to these
regulations shall have a permit to
operate that assures compliance by the
source with all applicable requirements.


While title V does not impose
substantive new requirements, it does
require that fees be imposed on sources
and that certain procedural measures be
adopted especially with respect to
compliance.


(c) Nothing in this part shall prevent a
State, or interstate permitting authority,
from establishing additional or more
stringent requirements not inconsistent
with this Act. The EPA will approve
State program submittals to the extent
that they are not inconsistent with the
Act and these regulations. No permit,
however, can be less stringent than
necessary to meet all applicable
requirements. In the case of Federal
intervention in the permit process, the
Administrator reserves the right to
implement the State operating permit
program, in whole or in part, or the
Federal program contained in
regulations promulgated under title V of
the Act.


(d) The requirements of part 70,
including provisions regarding schedules
for submission and approval or
disapproval of permit applications, shall
apply to the permitting of affected
sources under the acid rain program,
except as provided herein or modified in
regulations promulgated under title IV of
the Act (acid r~in program).


(e) Issuance of State permits under
this part may be coordinated with
issuance of permits under the Resource
Conservation and Recovery Act and
under the Clean Water Act, whether
issued by the State, the U.S.
Environmental Protection Agency (EPA),
or the U.S. Army Corps of Engineers.


§ 70.2 Definitions.
The following definitions apply to part


70. Except as specifically provided in
this section, terms used in this part
retain the meaning accorded them under
the applicable requirements of the Act.


Act means the Clean Air Act, as
amended, 42 U.S.C. 7401, et seq.


Affected source shall have the
meaning given to it in the regulations
promulgated under title IV of the Act.


Affected States are all States:
(1) Whose air quality may be affected


and that are contiguous to the State in
which a part 70 permit, permit
modification or permit renewal is being
proposed: or


(2) That are within 50 miles of the
permitted source.


Affected unit shall have the meaning
given to it in the regulations
promulgated under title IV of the Act.


Applicable requirement means all of
the following as they apply to emissions
units in a part 70 source (including
requirements that have been
promulgated or approved by EPA


through rulemaking at thetime of
issuance but have fbture.effective
compliance dates): '


(1) Any standard or other requirement
provided for in the applicable
implementation plan approved or
promulgated by EPA through rulemaking
under title I of the Act that implements
the relevant requirements of the Act,
including any revisions to that plan
promulgated In part 52 of this chapter.


(2) Any term or condition of any
preconstruction permits issued pursuant
to regulations approved or promulgated
through rulemaking under title I,
Including parts C or D, of the Act;


(3) Any standard or other requirement
under section 111 of the Act, including
section 111(d);


(4) Any standard or other requirement
under section 112 of the Act, including
any requirement concerning accident
prevention under section 112(r)(7) of the
Act;


(5) Any standard or other requirement
of the acid rain program under title IV of
the Act or the regulations promulgated
thereunder,


(6) Any requirements established
pursuant to section 504(b) or section
114(a)(3) of the Act;


(7) Any standard or other requirement
governing solid waste incineration,
under section 129 of the Act;


(8) Any standard or other requirement
for consumer and commercial products.
under section 183(e) of the Act;


(9) Any standard or other requirement
for tank vessels under section 183(f) of
the Act;


(10) Any standard or other
requirement of the program to control
air pollution from outer continental shelf
sources, under section 328 of the Act;


(11) Any standard or other
requirement of the regulations
promulgated to protect stratospheric
ozone under title VI of the Act, unless
the Administrator has determined that
such requirements need not be
contained in a title V permit; and


(12) Any national ambient air quality
standard or increment or visibility
requirement under part C of title I of the
Act, but only as it would apply to
temporary sources permitted pursuant to
section 504(e) of the Act.


Designated representative shall have
the meaning given to it in section 402(26)
of the Act and the regulations
promulgated thereunder.


Draft permit means the version of a
permit for which the permitting
authority offers public participation
under I 70.7(h) or affected State review
under § 70.8 of this part.


Emissions allowable under the permit
means a federally enforceable permit
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term or condition determined at
issuance to be required by an applicable
requirement that establishes an
emissions limit (including a work
practice standard) or a federally
enforceable emissions cap that the
source has assumed to avoid an
applicable requirement to which the
source would otherwise be subject.


Emissions unit means any part or
activity of a stationary source that emits
or has the potential to emit any
regulated air pollutant or any pollutant
listed under section 112(b) of the Act.
This term is not meant to alter or affect
the definition of the term "unit" for
purposes of title IV of the Act.


The EPA or the Administrator means
the Administrator of the EPA or his
designee.


Final permit means the version of a
part 70 permit issued by the permitting
authority that has completed all review
procedures required by §§ 70.7 and 70.8
of this part.


Fugitive emissions are those
emissions which could not reasonably
pass through a stack, chimney, vent, or
other functionally-equivalent opening.


General permit means a part 70
permit that meets the requirements of
§ 70.6(d).


Major source means any stationary
source (or any group of stationary
sources that are located on one or more
contiguous or adjacent properties, and
are under common control of the same
person (or persons under common
control)) belonging to a single major
industrial grouping and that are
described in paragraph (1), (2), or (3) of
this definition. For the purposes of
defining "major source," a stationary
source or group of stationary sources
shall be considered part of a single
industrial grouping if all of the pollutant
emitting activities at such source or
group of sources on contiguous or
adjacent properties belong to the same
Major Group (i.e., all have the same
two-digit code) as described in the
Standard Industrial Classification
Manual, 1987.


(1) A major source under section 112
of the Act, which is defined as:


(i) For pollutants other than
radionuclides, any stationary source or
group of stationary sources located
within a contiguous area and under
common control that emits or has the
potential to emit, in the aggregate, 10
tons per year (tpy) or more of any
hazardous air pollutant which has been
listed pursuant to section 112(b) of the
Act, 25 tpy or more of any combination
of such hazardous air pollutants, or such
lesser quantity as the Administrator
may establish by rule. Notwithstanding
the preceding sentence, emissions from


any oil or gas exploration or production
well (with its associated equipment) and
emissions from any pipeline compressor
or pump station shall not be aggregated
with emissions from other similar units,
whether or not such units are in a
contiguous area or under common
control, to determine whether such units
or stations are major sources; or


(ii) For radionuclides, "major source"
shall have the meaning specified by the
Administrator by rule.


(2) A major stationary source of air
pollutants, as defined in section 302 of
the Act, that directly emits or has the
potential to emit, 100 tpy or more of any
air pollutant (including any major source
of fugitive emissions of any such
pollutant, as determined by rule by the
Administrator). The fugitive emissions
of a stationary source shall not be
considered in determining whether it is
a major stationary source for the
purposes of section 302(j) of the Act,
unless the source belongs to one of the
following categories of stationary
source:


(i) Coal cleaning plants (with thermal
dryers);


(ii) Kraft pulp mills;
(iii) Portland cement plants;
(iv) Primary zinc smelters;
(v) Iron and steel mills;
(vi) Primary aluminum ore reduction


plants;
(vii) Primary copper smelters;
(viii) Municipal incinerators capable


of charging more than 250 tons of refuse
per day;


(ix) Hydrofluoric, sulfuric, or nitric
acid plants;


(x) Petroleum refineries;
(xi) Lime plants;
(xii) Phosphate rock processing plants;
(xiii) Coke oven batteries;
(xiv) Sulfur recovery plants;
(xv) Carbon black plants (furnace


process);
(xvi) Primary lead smelters;
(xvii) Fuel conversion plants;
(xviii) Sintering plants;
(xix) Secondary metal production


plants;
(xx) Chemical process plants;
(xxi) Fossil-fuel boilers (or


combination thereof) totaling more than
250 million British thermal units per hour
heat input;


(xxii) Petroleum storage and transfer
units with a total storage capacity
exceeding 300,000 barrels;


(xxiii) Taconite ore processing plants;
(xxiv) Glass fiber processing plants;
(xxv) Charcoal production plants;
(xxvi) Fossil-fuel-fired steam electric


plants of more than 250 million British
thermal units per hour heat input; or


(xxvii) All other stationary source
categories regulated by a standard


promulgated under section 111 or 112 of
the Act, but only with respect to those
air pollutants that have been regulated
for that category;


(3) A major stationary source as
defined in part D of title I of the Act,
including:


(i) For ozone nonattainment areas,
sources with the potential to emit 100
tpy or more of volatile organic
compounds or oxides of nitrogen in
areas classified as "marginal" or
"moderate," 50 tpy or more in areas
classified as "serious," 25 tpy or more in
areas classified as "severe," and 10 tpy
or more in areas classified as "extreme";
except that the references in this
paragraph to 100, 50, 25 and 10 tpy of
nitrogen oxides shall not apply with
respect to any source for which the
Administrator has made a finding, under
section 182(f) (1) or (2) of the Act, that
requirements under section 182(f) of the
Act do not apply;


(ii) For ozone transport regions
established pursuant to section 184 of
the Act, sources with the potential to
emit 50 tpy or more of volatile organic
compounds;


(iii) For carbon monoxide
nonattainment areas:


(A) That are classified as "serious,"
and a


(B) in which stationary sources
contribute significantly to carbon
monoxide levels as determined under
rules issued by the Administrator,
sources with the potential to emit 50 tpy
or more of carbon monoxide; and


(iv) For particulate matter (PM-10)
nonattainment areas classified as"
"serious," sources with the potential to
emit 70 tpy or more of PM-10.


Part 70permit or permit (unless the
context suggests otherwise) means any
permit or group of permits covering a
part 70 source that is issued, renewed,
amended, or revised pursuant to this
part.
. Part 70 program or State program
means a program approved by the
Administrator under this part.


Part 70 source means any source
subject to the permitting requirements of
this part, as provided in § § 70.3(a) and
70.3(b) of this part.


Permit modification means a revision
to a part 70 permit that meets the
requirements of § 70.7(e) of this part.


Permit program costs means all
reasonable (direct and indirect) costs
required to develop and administer a
permit program, as set forth in § 70.9(b)
of this part (whether such costs are
incurred by the permitting authority or
other State or local agencies that do not
issue permits directly, but that support
permit issuance or administration).
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Permit revision means any permit
modification or administrative permit
amendment.


Permitting authority means either of
the following:


(1) The Administrator, in the case of
EPA-implemented programs; or


(2) The State air pollution control
agency, local agency, other State
agency, or other agency authorized by
the Administrator to carry out a permit
program under this part.


Potential to emit means the maximum
capacity of a stationary source to emit
any air pollutant under its physical and
operational design. Any physical or
operational limitation on the capacity of
a source to emit an air pollutant,
including air pollution control equipment
and restrictions on hours of operation or
on the type or amount of material
combusted, stored, or processed, shall
be treated as part of its design if the
limitation is enforceable by the
Administrator. This term does not alter
or affect the use of this term for any
other purposes under the Act, or the
term "capacity factor" as used in title IV
of the Act or th& regulations
promulgated thereunder.


Proposed permit means the version of
a permit that the permitting authority
proposes to issue and forwards to the
Administrator for review in compliance
with § 70.8.


Regulated air pollutant means the
following:


(1) Nitrogen oxides or any volatile
organic compounds;


(2) Any pollutant for which a national
ambient air quality standard has been
promulgated;


(3) Any pollutant that is subject to any
standard promulgated under section 111
of the Act;


(4) Any Class I or II substance subject
to a standard promulgated under or
established by title VI of the Act; or


(5) Any pollutant subject to a
standard promulgated under section 112
or other requirements established under
section 112 of the Act, including sections
112(g), (j), and (r) of the Act, including
the following:


(i) Any pollutant subject to
requirements under section 112(j) of the
Act. If the Administrator fails to
promulgate a standard by the date
established pursuant to section 112(e) of
the Act, any pollutant for which a
subject source would be major shall be
considered to be regulated on the date
18 months after the applicable date
established pursuant to section 112(e) of
the Act; and


(ii) Any pollutant for which the
requirements of section 112(g)(2) of the
Act have been met, but only with


respect to the individual source subject
to section 112(g)(2) requirement.


Regulated pollutant (for presumptive
fee calculation), which is used only for
purposes of § 70.9(b)(2), means any"regulated air pollutant" except the
following:


(1) Carbon monoxide;
(2) Any pollutant that is a regulated


air pollutant solely because it is a Class
I or II substance to a standard
promulgated under or established by
title VI of the Act; or


(3) Any pollutant that is a regulated
air pollutant solely because it is subject
to a standard or regulation under section
112(r) of the Act.


Renewal means the process by which
a permit is reissued at the end of its
term.


Responsible official means one of the
following:


(1) For a corporation: a president,
secretary, treasurer, or vice-president of
the corporation in charge of a principal
business function, or any other person
who performs similar policy or decision-
making functions for the corporation, or
a duly authorized representative of such
person if the representative is
responsible for the overall operation of
one or more manufacturing, production,
or operating facilities applying for or
subject to a permit and either:


(i) The facilities employ more than 250
persons or have gross annual sales or
expenditures exceeding $25 million (in
second quarter 1980 dollars); or


(ii) The delegation of authority to such
representatives is approved in advance
by the permitting authority;


(2) For a partnership or sole
proprietorship: a general partner or the
proprietor, respectively;


(3) For a municipality, State, Federal,
or other public agency: Either a principal
executive officer or ranking elected
official. For the purposes of this part, a
principal executive officer of a Federal
agency includes the chief executive
officer having responsibility for the
overall operations of a principal
geographic unit of the agency (e.g., a
Regional Administrator of EPA); or


(4) For affected sources:
(i) The designated representative in so


far as actions, standards, requirements,
or prohibitions under title IV of the Act
or the regulations promulgated
thereunder are concerned; and


(ii) The designated representative for
any other purposes under part 70.


Section 502(b)(10) changes are
changes that contravene an express
permit term. Such changes do not
include changes that would violate
applicable requirements or contravene
federally enforceable permit terms and
conditions that are monitoring (including


test methods), recordkeeping, reporting,
or compliance certification
requirements.


State means any non-Federal
permitting authority, including any local
agency, interstate association, or
qtatewide program. The term "State"
also includes the District of Columbia,
the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa,
and the Commonwealth of the Northern
Mariana Islands. Where such meaning is
clear from the context, "State" shall
have its conventional meaning. For
purposes of the acid rain program, the
term "State" shall be limited to
authorities within the 48 contiguous
States and the District of Columbia as
provided in section 402(14) of the Act.


Stationary source means any building,
structure, facility, or installation that
emits or may emit any regulated air
pollutant or any pollutant listed under
section 112(b) of the Act.


Whole program means a part 70
permit program, or any combinatioti of
partial programs, that meet all the
requirements of these regulations and
cover all the part 70 sources in the entire
State. For the purposes of this definition,
the term "State" does not include local
permitting authorities, but refers only to
the entire State, Commonwealth, or
Territory.


§ 70.3 Applicability.
(a) Part 70 sources. A State program


with whole or partial approval under
this part must provide for permitting of
at least the following sources:


(1) Any major source;
(2) Any source, including an area


source, subject to a standard, limitation,
or other requirement under section ill
of the Act;


(3) Any source, including an area
source, subject to a standard or other
requirement under section 112 of the
Act, except that a source is not required
to obtain a permit solely because it is
subject to regulations or requirements
under section 112(r) of this Act;


(4) Any affected source; and
(5) Any source in a source category


designated by the Administrator
pursuant to this section.


(b) Source category exemptions. (1)
All sources listed in paragraph (a) of
this section that are not major sources,
affected sources, or solid waste
incineration units required to obtain a
permit pursuant to section 129(e) of the
Act, may be exempted by the State from
the obligation to obtain a part 70 permit
until such time as the Administrator
completes a rulemaking to determine
how the program should be structured
for nonmajor sources and the
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appropriateness of any permanent
exemptions in addition to those
provided for in paragraph (b)(4) of this
section.


(2) In the case of nonmajor sources
subject to a standard or other
requirement under either section 111 or
section 112 of the Act after July 21, 1992
publication, the Administrator will
determine whether to exempt any or all
such applicable sources from the
requirement to obtain a part 70 permit at
the time that the new standard is
promulgated.


(3) Any source listed in paragraph (a)
of this section exempt from the
requirement to obtain a permit under
this section may opt to apply for a
permit under a part 70 program.


(4) Unless otherwise required by the
State to obtain a part 70 permit, the
following source categories are
exempted from the obligation to obtain a
part 70 permit:


(i) All sources and source categories
that would be required to obtain a
permit solely because they are subject
to part 60, subpart AAA-Standards of
Performance for New Residential Wood
Heaters; and


(ii) All sources and source categories
that would be required to obtain a
permit solely because they are subject
to part 61, subpart M-National
Emission Standard for Hazardous Air
Pollutants for Asbestos, J 61.145,
Standard for Demolition and
Renovation.


(c) Emissions units and part 70
sources. (1) For major sources, the
permitting authority shall include in the
permit all applicable requirements for '
all relevant emissions units in the major
source.


(2) For any nonmajor source subject to
the part 70 program under paragraph (a)
or. (b) of this section, the permitting
authority shall include in the permit all
applicable requirements applicable to
emissions units that cause the source to
be subject to the part 70 program.


(d) Fugitive emissions. Fugitive
emissions from a part 70 source shall be
included in the permit application and
the part 70 permit in the same manner as
stack emissions, regardless of whether
the source category in question is
included in the list of sources contained
in the definition of major source.


§ 70.4 State program submittals and
transition.


(a) Date for submittal. Not later than
November 15,1993, the Governor of
each State shall submit to the
Administrator for approval a proposed
part 70 program, under State law or
under an interstate compact, meeting the
requirements of this part. If part 70 is


subsequently revised such that the
Administrator determines that it is
necessary to require a change to an
approved State program, the required
revisions to the program shall be
submitted within 12 months of the final
changes to part 70 or within such other
period as authorized by the
Administrator.


(b) Elements of the initial program
submission. Any State that seeks to
administer a program under this part
shall submit to the Administrator a
letter of submittal from the Governor or
his designee requesting EPA approval of
the program and at least three copies of
a program submission. The submission
shall contain the following-


(1) A complete program description
describing how the State intends to
carry out its responsibilities under this
part.


(2) The regulations that comprise the
permitting program, reasonably
available evidence of their procedurally
correct adoption, (including any notice
of public comment and any significant
comments received on the proposed part
70 program as requested by the
Administrator), and copies of all
applicable State or local statutes and
regulations including those governing
State administrative procedures that
either authorize the part 70 program or
restrict its implementation. The State
shall include with the regulations any
criteria used to determine insignificant
activities or emission levels for purposes
of determining complete applications
cohsistent with § 70.5(c) of this part.


(3) A legal opinion from the Attorney
General for the State, or the attorney for
those State, local, or interstate air
pollution control agencies that have
independent legal counsel, stating that
the laws of the State, locality, or
interstate compact provide adequate
authority to carry out all aspects of the
program. This statement shall include
citations to the specific states,
administrative regulations, and, where
appropriate, judicial decisions that
demonstrate adequate authority. State
statutes and regulations cited by the
State Attorney General or independent
legal counsel shall be in the form of
lawfully adopted State states and
regulations at the time the statement is
signed and shall be fully effective by the
time the program is approved. To qualify
as "independent legal counsel," the
attorney signing the statement required
by this section shall have full authority
to independently represent the State
agency in court on all matters pertaining
to the State program. The legal opinion
shall also include a demonstration of
adequate legal authority to carry out the
requirements of this part, including


authority to carry out each of the
following:


(i) Issue permits and assure
compliance with each applicable
requirement and requirement of this part
by all part 70 sources.


(ii) Incorporate monitoring,
recordkeeping, reporting and
compliance certification requirements
into part 70 permits consistent with
§ 70..


(iii) Issue permits for a fixed term of 5
years in the case of permits with acid
rain provisions and issue all other
permits for a period not to exceed 5
years, except for permits issued for solid
waste incineration units combusting
municipal waste subject to standards
under section 129(e) of the Act.


(iv) Issue permits for solid waste
incineration units combusting municipal
waste subject to standards under
section 129(e) of the Act for a period not
to exceed 12 years and review such
permits at least every 5 years. No permit
for a solid waste incineration unit may
be issued by an agency, instrumentality
or person that is also responsible, in
whole or in part, for the design and
construction or operation of the unit.


(v) Incorporate into permits all
applicable requirements and
requirements of this part.


(vi) Terminate, modify, or revoke and
reissue permits for cause.


(vii) Enforce permits, permit fee
requirements, and the requirement to
obtain a permit, as specified in §'70.11.


(viii) Make available to the public any
permit application, compliance plan,
permit, and monitoring and compliance,
certification report pursuant to section
503(e) of the Act, except for information
entitled to confidential treatment
pursuant to section 114(c) of the Act.
The contents of a part 70 permit shall
not be entitled to protection under
section 115(c) of the Act.


(ix) Not issue a permit if the
Administrator timely objects to its
issuance pursuant to § 70.8(c) of this
part or, if the permit has not already
been issued, to § 70.8(d) of this part.


(x) Provide an opportunity for judicial
review in State court of the final permit
action by the applicant, any person who
participated in the public participation
process provided pursuant to § 70.7(h) of
this part, and any other person who
could obtain judicial review of such
actions under State laws.


(xi) Provide that, solely for the
purposes of obtaining judicial review in
State court for failure to take final
action, final permit action shall include
the failure of the permitting authority to
take final action on an application for a
permit, permit renewal, or permit
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revision within the time specified in the
State program. If the State program
allows sources to make changes subject
to post hoc review [as set forth in
§§ 70.7(e)(2) and (3) of this part], the
permitting authority's failure to take
final action within 90 days of receipt of
an application requesting minor permit
modification procedures (or 180 days for
modifications subject to group
processing requirements) must be
subject to judicial review in State court.


(xii) Provide that the opportunity for
judicial review described in paragraph
(b)(3)(x) of this section shall be the
exclusive means for obtaining judicial
review of the terms and conditions of
permits, and require that such petitions
for judicial review must be filed no later
than 90 days after the final permit
action, or such shorter time as the State
shall designate. Notwithstanding the
preceding requirement, petitions for
judicial review of final permit actions
can be filed after the deadline
designated by the State, only if they are
based solely on grounds arising after the
deadline for judicial review. Such
petitions shall be filed no later than 90
days after the new grounds for review
arise or such shorter time as the State
shall designate. If the final permit action
being challenged is the permitting
authority's failure to take final action, a
petition for judicial review may be filed
any time before the permitting authority
denies the permit or issues the final
permit.


(xiii) Ensure that the authority of the
State/local permitting Agency is not
used to modify the acid rain program
requirements.


(4) Relevant permitting program
documentation not contained in the
State regulations, including the
following:


(i) Copies of the permit form(s),
application form(s), and reporting
form(s) the State intends to employ in its
program; and


(ii) Relevant guidance issued by the
State to assist in the implementation of
its permitting program, including criteria
for monitoring source compliance (e.g.,
inspection strategies).


(5) A complete description of the
State's compliance tracking and
enforcement program or reference to
any agreement the State has with EPA
that provides this information.


(6) A showing of adequate authority
and procedures to determine within 60
days of receipt whether applications
(including renewal applications) are
complete, to request such other
Information as needed to process the
application, and to take final action on
complete applications within 18 months
of the date of their submittal, except for


initial permit applications, for which the
permitting authority may take up to 3
years from the effective date of the
program to take final action on the
application, as provided for in the
transition plan.


(7) A demonstration, consistent with
§ 70.9, that the permit fees required by
the State program are sufficient to cover
permit program costs.


(8) A statement that adequate
personnel and funding have been made
available to develop, administer, and
enforce the program. This statement
shall include the following:


(i) A description in narrative form of
the scope, structure, coverage, and
processes of the State program.


(ii) A description of the organization
and structure of the agency or agencies
that will have responsibility for
administering the program, including the
Information specified in this paragraph.
If more than one agency is responsible
for administration of a program, the
responsibilities of each agency must be
delineated, their procedures for
coordination must be set forth, and an
agency shall be designated as a "lead
agency" to facilitate communications
between EPA and the other agencies
having program responsibility.


(iii) A description of the agency staff
who will carry out the State program,
including the number, occupation, and
general duties of the employees. The
State need not submit complete job
descriptions for every employee
carrying out the State program.


(iv) A description of applicable State
procedures, including permitting
procedures and any State administrative
or judicial review procedures.


(v) An estimate of the permit program
costs for the first 4 years after approval,
and a description of how the State plans
to cover those costs.


(9) A commitment from the State to
submit, at least annually to the
Administrator, information regarding the
State's enforcement activities including,
but not limited to, the number of
criminal and civil, judicial and
administrative enfordement actions
either commenced or concluded; the
penalties, fines, and sentences obtained
in those actions; and the number of
administrative orders issued.


(10) A requirement under State law
that, if a timely and complete
application for a permit renewal is
submitted, consistent with § 70.5(a)(2),
but the State has failed to issue or deny
the renewal permit before the end of the
term of the previous permit, then:


(i) The permit shall not expire until
the renewal permit has been issued or
denied and any permit shield that may
be granted pursuant to § 70.6(f) may


extend beyond the original permit term
until renewal; or


(ii) All the terms and conditions of the
permit including any permit shield that
may be granted pursuant to § 70.6(f)
shall remain in effect until the renewal
permit has been issued or denied.


(11) A transition plan providing a
schedule for submittal and final action
on initial permit applications for all part
70 sources. This plan shall provide that


(i) Submittal of permit applications by
all part 70 sources (including any
sources subject to a partial or interim
program) shall occur within 1 year after
the effective date of the permit program;


(ii) Final action shall be taken on at
least one-third of such applications
annually over a period not to exceed 3
years after such effective date;


(iii) Any complete permit application
containing an early reduction
demonstration under section 112(i)(5) of
the Act shall be acted on within 9
months of receipt of the complete
application; and


(iv) Submittal of permit applications
and the permitting of affected sources
shall occur in accordance with the
deadlines in title IV of the Act and the
regulations promulgated thereunder.


(12) Provisions consistent with
paragraphs (b)(12)(i) through (iii) of this
section to allow changes within a
permitted facility without requiring a
permit revision, if the changes are not
modifications under any provision of
title I of the Act and the changes do not
exceed the emissions allowable under
the permit (whether expressed therein
as a rate of emissions or in the terms of
total emissions): Provided, That the
facility provides the Administrator and
the permitting authority with written
notification as required below in
advance of the proposed changes, which
shall be a minimum of 7 days, unless the
permitting authority provides in its
regulations a different time frame for
emergencies. The source, permitting
authority, and EPA shall attach each
such notice to their copy of the relevant
permit. The following provisions
implement this requirement of an
approvable part 70 permit program:


(i) The program shall allow permitted
sources to make section 502(b)(10)
changes without requiring a permit
revision, if the changes are not
modifications under any provision of
title I of the Act and the changes do not
exceed the emissions allowable under
the permit (whether expressed therein
as a rate of emissions or in terms of total
emissions).


(A) For each such change, the written
notification required above shall include
a brief description of the change within


32299







32300 Federal Register / Vol. 57, No. 140 / Tuesday, July 21, 1992 / Rules and Regulations


the permitted facility, the date on which
the change will occur, any change in
emissions, and any permit term or
condition that is no longer applicable as
a result of the change.


(B) The permit shield described in
§ 70.6(fo of this part shall not apply to
any change made pursuant to this
paragraph (b}{12)(i) of this section.


(ii) The program may provide for
permitted sources to trade increases and
decreases in emissions in the permitted
facility, where the applicable
implementation plan provides for such
emissions trades without requiring a
permit revision and based on the 7-day
notice prescribed in this paragraph
(b)(12)(ii) of this section. This provision
is available in those cases where the
permit does not already provide for such
emissions trading.


(A) Under this paragraph (b)(12)(ii) of
this section, the written notification
required above shall include such
information as may be required by the
provision in the applicable
Implementation plan authorizing the
emissions trade, including at a
minimum, when-the proposed change
will occur, a description of each such
change, any change in emissions, the
permit requirements with which the
source will comply using the emissions
trading provisions of the applicable
implementation plan, and the pollutants
emitted subject to the emissions trade.
The notice shall also refer to the
provisions with which the source will
comply in the applicable implementation
plan and that provide for the emissions
trade.


(B) The permit shield described in
§ 70.6(f) of this part shall not extend to
any change made under this paragraph
(b)(12)(ii) of this section. Compliance
with the permit requirements that the
source will meet using the emissions
trade shall be determined according to
requirements of the applicable
implementation plan authorizing the
emissions trade.


(iii) The program shall require the
permitting authority, if a permit
applicant requests it, to issue permits
that contain terms and conditions,
including all terms required under § 70.6
(a) and (c) of this part to determine
compliance, allowing for the trading of
emissions increases and decreases in
the permitted facility solely for the
purpose of complying with a federally-
enforceable emissions cap that is
established in the permit independent of
otherwise applicable requirements. The
permit applicant shall include in its
application proposed replicable
procedures and permit terms that ensure
the emissions trades are quantifiable
and enforceable. The permitting


authority shall not be required to
include in the emissions trading
provisions any emissions units for which
emissions are not quantifiable or for
which there are no replicable
procedures to enforce the emissions
trades. The permit shall also require
compliance with all applicable
requirements.


(A) Under this paragraph (b)(12)(iii) of
this section, the written notification
required above shall state when the
change will occur and shall describe the
changes in emissions that will result and
how these increases and decreases in
emissions will comply with the terms
and conditions of the permit.


(B) The permit shield described in
§ 70.6(f) of this part may extend to terms
and conditions that allow such increases
and decreases in emissions.


(13) Provisions for adequate,
streamlined, and reasonable procedures
for expeditious review of permit
revisions or modifications. The program
may meet this requirement by using
procedures that meet the requirements
of I 70.7(e) or that are substantially
equivalent to those provided in § 70.7(e)
of this part.


(14) If a State allows changes that are
not addressed or prohibited by the
permit, other than those described in
paragraph (b)f15) of this section, to be
made without a permit revision,
provisions meeting the requirements of
paragraphs (b)(14) (i) through (iii) of this
section. Although a State may, as a
matter of State law, prohibit sources
from making such changes without a
permit revision, any such prohibition
shall not be enforceable by the
Administrator or by citizens under the
Act unless the prohibition is required by
an applicable requirement. Any State
procedures implementing such a State
law prohibition must include the
requirements of paragraphs (b)(14) (i)
through (iii) of this section.


(i) Each such change shall meet all
applicable requirements and shall not
violate any existing permit term or
condition.


(ii) Sources must provide
contemporaneous written notice to the
permitting authority and EPA of each
such change, except for changes that
qualify as insignificant under the
provisions adopted pursuant to § 70.5(c)
of this part. Such written notice shall
describe each such change, including the
date, any change in emissions,
pollutants emitted, and any applicable
requirement that would apply as a result
of the change.


(iii) The change shall not qualify for
the shield under I 70.6(f) of this part.


(iv) The permittee shall keep a record
describing changes made at the source


that result in emissions of a regulated
air pollutant subject to an applicable
requirement, but not otherwise regulated
under the permit, and the emissions
resulting from those changes.


(15) Provisions prohibiting sources
from making, without a permit revision,
changes that are not addressed or
prohibited by the part 70 permit, if such
changes are subject to any requirements
under title IV of the Act or are
modifications under any provision of
title I of the Act.


(18) Provisions requiring the
permitting authority to implement the
requirements of § § 70.6 and 70.7 of this
part.


(c) Partial programs. (1) The EPA may
approve a partial program that applies
to all part 70 sources within a limited
geographic area (e.g., a local agency
program covering all sources within the
agency's jurisdiction). To be approvable,
any partial program must. at a minimum.
ensure compliance with all of the
following applicable requirements, as
they apply to the sources covered by the
partial program:


(i) All requirements of title V of the
Act and of part 70,


[ii) All applicable requirements of title
IV of the Act and regulations
promulgated thereunder which apply to
affected sources; and


(iii) All applicable requirements of
title I of the Act, including those
established under sections 111 and 112
of the Act.


(2) Any partial permitting program.
such as that of a local air pollution
control agency, providing for the
issuance of permits by a permitting
authority other than the State, shall be
consistent with all the elements required
in paragraphs (b) (1) through (16) of this
section.


(3) Approval of any partial program
does not relieve the State from its
obligation to submit a whole program or
from application of any sanctions for
failure to submit a fully-approvable
whole program.


(4) Any partial program may obtain
interim approval under paragraph (d) of
this section if it substantially meets the
requirements of this paragraph (c) of this
section.


(d) Interim approval. (1) If a program
(including a partial permit program)
submitted under this part substantially
meets the requirements of this part, but
is not fully approvable, the
Administrator may be rule grant the
program interim approval.


(2) Interim approval shall expire on a
date set by the Administrator (but not
later than 2 years after such approval).
and may not be renewed. Sources shall
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become subject to the program
according to the schedule approved in
the State program. Permits granted
under an interim approval shall expire
at the end of their fixed term, unless
renewed under a part 70 program.


(3) The EPA will grant interim
approval to any program if it meets each
of the following minimum requirements:


(i) Adequate fees. The program must
provide for collecting permit fees
adequate for it to meet the requirements
of 1 70.9 of this part.'


(ii) Applicable requirements. The
program must provide for adequate
authority to issue permits that assure
compliance with the requirements of
paragraph (c)(1) of this section for those
major sources covered by the program.


(iii) Fixed term. The program must
provide for fixed permit terms,
consistent with paragraphs (b)(3) (iii)
and (iv) of this section.


(iv) Public participation. The program
must provide for adequate public notice
of and an opportunity for public
comment and a hearing on draft permits
and revisions, except for modifications
qualifying for minor permit modification
procedures under § 70.7(e) of this part.


(v) EPA and affected State review.
The program must allow EPA an
opportunity to review each proposed
permit, including permit revisions, and
to object to its issuance consistent with
§ 70.8(c) of this part. The program must
provide for affected State review
consistent with § 70.8(b) of this part.


(vii) Permit issuance. The program
must provide that the proposed permit
will not be issued if EPA objects to its
issuance.


(vii) Enforcement. The program must
contain authority to enforce permits,
including the authority to assess
penalties against sources that do not
comply with their permits or with the
requirement to obtain a permit.


(viii) Operational flexibility. The
program must allow changes within a
permitted facility without requiring a
permit revision, if the changes are not
modifications under any provision of
title I of the act and the changes do not
exceed the emissions allowable under
the permit, consistent with paragraph
(b)(12) of this section.


(ix) Streamlined procedures. The
program must provide for streamlined
procedures for issuing and revising
permits and determining expeditiously
after receipt of a permit application or
application for a permit revision
whether such application is complete.


(x) Permit application. The program
submittal must include copies of the
permit application and reporting form(s)
that the State will use in implementing
the interim program.


(xi) Alternative scenarios. The
program submittal must include
provisions to insure that alternate
scenarios requested by the source are
included in the part 70 permit pursuant
to § 70.6(a)(9) of this part.


(e) EPA review of permit program
submittals. Within 1 year after receiving
a program submittal, the Administrator
shall approve or disapprove the
program, in whole or in part, by
publishing a notice in the Federal
Register. Prior to such notice, the
Administrator shall provide an
opportunity for public comment on such
approval or disapproval. Any EPA
action disapproving a program, in whole
or in part, shall include a statement of
the revisions or modifications necessary
to obtain full approval. The
Administrator shall approve State
programs that conform to the
requirements of this part.


(1) Within 60 days of receipt by EPA
of a State program submission, EPA will
notify the State whether its submission
is complete enough to warrant review
by EPA for either full, partial, or interim
approval. If EPA finds that a State's
submission is complete, the 1-year
review period (i.e., the period of time
allotted for formal EPA review of a
proposed State program) shall be
deemed to have begun on the date of
receipt of the State's submission. If EPA
finds that a State's submission is
incomplete, the 1-year review period
shall not begin until all the necessary
information is received by EPA.


(2) If the State's submission is
materially changed during the 1-year
review period, the Administrator may
extend the review period for no more
than 1 year following receipt of the
revised submission.


(3) In any notice granting interim or
partial approval, the Administrator shall
specify the changes or additions that
must be made before the program can
receive full approval and the conditions
for implementation of the program until
that time.


(f) State response to EPA review of
program.-(1) Disapproval. The State
shall submit to EPA program revisions
or modifications required by the
Administrator's action disapproving the
program, or any part thereof, within 180
days of receiving notification of the
disapproval.


(2) Interim approval. The State shall
submit to EPA changes to the program
addressing the deficiencies specified in
the interim approval no later than 6
months prior to the expiration of the
interim approval.


(g) Effective date. The effective date
of a part 70 program, including any
partial or interim program approved


under this part. shall be the effective
date of approval by the Administrator.


(h) Individual permit transition. Upon
approval of a State program, the
Administrator shall suspend the
issuance of Federal permits for those
activities subject to the approved State
program, except that the Administrator
will continue to issue phase I acid rain
permits. After program approval, EPA
shall retain jurisdictioai over any permit
(including any general permit) that it has
issued unless arrangements have been
made with the State to assume
responsibility for these permits. Where
EPA retains jurisdiction, it will continue
to process permit appeals and
modification requests, to conduct
inspections, and to receive and review
monitoring reports. If any permit appeal
or modification request is not finally
resolved when the federally-issued
permit expires, EPA may, with the
consent of the State, retain jurisdiction
until the matter is resolved. Upon
request by a State, the Administrator
may delegate authority to implement all
or part of a permit issued by EPA, if a
part 70 program has been approved for
the State. The delegation may include
authorizaton for the State to collect
appropriate fees, consistent with 1 70.9
of this part.


(i) Program revisions. Either EPA or a
State with an approved program may
initiate a program revision. Program
revision may be necessary when the
relevant Federal or State statutes or
regulations are modified or


supplemented. The State shall keep EPA
apprised of any proposed modifications
to its basic statutory or regulatory
authority or procedures.


(1) If the Administrator determines
pursuant to § 70.10 of this part thata
State is not adequately administering
the requirements of this part, or that the
State's permit program is inadequate in
any other way, the State shall revise the
program or its means of implementation
to correct the inadequacy. The program
shall be revised within 180 days, or such
other period as the Administrator may
specify, following notification by the
Administrator, or within 2 years if the
State demonstrates that additional legal
authority is necessary to make the
program revision.


(2) Revision of a State program shall
be accomplished as follows:


(i) The State shall submit a modified
program description, Attorney General's
statement, or such other documents as
EPA determines to be necessary.


(ii) After EPA receives a proposed
program revision, it will publish in the
Federal Register a public notice
summarizing the proposed change and
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provide a public comment period of at
least 30 days.


(iii) The Administrator shall approve
or disapprove program revisions based
on the requirements of this part and of
the Act.


(iv) A program revision shall become
effective upon the approval of the
Administrator. Notice of approval of any
substantial revision shall be published
in the Federal Register. Notice of
approval of nonsubstantial program
revisions may be given by a letter from
the Administrator to the Governor or a
designee.


(v) The Governor of any State with an
approved part 70 program shall notify
EPA whenever the Governor proposes to
transfer all or part of the program to any
other agency, and shall identify any new
division of responsibilities among the
agencies involved. The new agency is
not authorized to administer the
program until the revision has been
approved by the Administrator under
this paragraph.


(3) Whenever the Administrator has
reason to believe that circumstances
have changed with respect to a State
program, he may request, and the State
shall provide, a supplemental Attorney
General's statement, program
description, or such other documents or
information as he determines are
necessary.


(j) Sharing of information. (1) Any
information obtained or used in the
administration of a State program shall
be available to EPA upon request
without restriction and in a form
specified by the Administrator,
including computer-readable files to the
extent practicable. If the information
has been submitted to the State under a
claim of confidentiality, the State may
require the source to submit this
information to the Administrator
directly. Where the State submits
information to the Administrator under
a claim of confidentiality, the State shall
submit that claim to EPA when
providing information to EPA under this
section. Any information obtained from
a State or part 70 source accompanied
by a claim of confidentiality will be
treated in accordance with the
regulations in part 2 of this chapter.


(2) The EPA will furnish to States with
approved programs the information in
its files that the State negeds to
implement its approved program. Any
such information submitted to EPA
under a claim of confidentiality will be
subject to the regulations in part 2 of
this chapter.


(k) Administration and enforcement.
Any State that fails to adopt a complete,
approvable part 70 program, or that EPA
determines is not adequately


administering or enforcing such program
shall be subject to certain.Federal
sanctions as set forth in § 70.10 of this
part.


§ 70.5 Permit applications.
(a) Duty to apply. For each part 70


source, the owner or operator shall
submit a timely and complete permit
application in accordance with this
section.


(1) Timely application. (i) A timely
application for a source applying for a
part 70 permit for the first time is one
that is submitted within 12 months after
the source becomes subject to the permit
program or on or before such earlier
date as the permitting authority may
establish.'


(ii) Part 70 sources required to meet
the requirements under section 112(g) of
the Act, or to have a permit under the
preconstruction review program
approved into the applicable
implementation plan under part C or D
of title I of the Act, shall file a complete
application to obtain the part 70 permit
or permit revision within 12 months
after commencing operation or on or
before such earlier date as the
permitting authority may establish.
Where an existing part 70 permit would
prohibit such construction or change in
operation, the source must obtain a
permit revision before commencing
operation.


(iii) For purposes of permit renewal, a
timely application is one that is
submitted at least 6 months prior to the
date of permit expiration, or such other
longer time as may be approved by the
Administrator that ensures that the term
of the permit will not expire before the
permit is renewed. In no event shall this
time be greater than 18 months.


(iv) Applications for initial phase II
acid rain permits shall be submitted to
the permitting authority by January 1.
1996 for sulfur dioxide, and by January
1, 1998 for nitrogen oxides.


(2) Complete application. The program
shall provide criteria and procedures for
determining in a timely fashion when
applications are complete. To be
deemed complete, an application must
provide all information required
pursuant to paragraph (c) of this section,
except that applications for permit
revision need supply such information
only if it is related to the proposed
change. Information required under
paragraph (c) of this section must be
sufficient to evaluate the subject source
and its application and to determine all
applicable requirements. The program
shall require that a responsible official
certify the submitted information
consistent with paragraph (d) of this
section. Unless the permitting authority


determines that an application is not
complete within 60 days of receipt of the
application, such application shall be
deemed to be complete, except as
otherwise provided in § 70.7(a)(4) of this
part. If, while processing an application
that has been determined or deemed to
be complete, the permitting authority
determines that additional information
is necessary to evaluate or take final
action on that application, it may
request such inforination-in writing and
set a reasonable deadline for a
response. The source's ability to operate
without a permit, as set forth in § 70.7(b)
of this part, shall be in effect from the
date the application is determined or
deemed to be complete until the final
permit is issued, provided that the
applicant submits any requested
additional information by the deadline
specified by the permitting authority.


(3) Confidential information. In the
case where a source has submitted
information to the State under a claim of
confidentiality, the permitting authority
may also require the source to submit a
copy of such information directly to the
Administrator.


(b) Duty to supplement or correct
application. Any applicant who fails to
submit any relevant facts or who has
submitted incorrect information in a
permit application shall, upon becoming
aware of such failure or incorrect
submittal, promptly submit such
supplementary facts or corrected
information. In addition, an applicant
shall provide additional information as
necessary to address any requirements
that become applicable to the source
after the date it filed a complete
application but prior to release of a draft
permit.


(c) Standard application form and
required information. The State program
under this part shall provide for a
standard application form or forms.
Information as described below for each
emissions unit at a part 70 source shall
be included in the application. The
Administrator may approve as part of a
State program a list of insignificant
activities and emissions levels which
need not be included in permit
applications. However, for insignificant
activities which are exempted because
of size or production rate, a list of such
insignificant activities must be included
in the application. An application may
not omit information needed to
determine the applicability of, or to
impose, any applicable requirement, or
to evaluate the fee amount required
under the schedule approved pursuant
to § 70.9 of this part. The permitting
authority may use discretion in
developing application forms that best
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meet program needs and administrative
efficiency. The forms and attachments
chosen, however, shall include the
elements specified below:


(1) Identifying information, including
company name and address (or plant
name and address if different from the
company name), owner's name and
agent, and telephone number and names
of plant site manager/contact.


(2] A description of the source's
processes and products (by Standard
Industrial Classification Code) including
any associated with alternate scenario
identified by the source.


(3) The following emission-related
information:


(i) All emissions of pollutants for
which the source is major, and all
emissions of regulated air pollutants. A
permit application shall describe all
emissions of regulated airpollutants
emitted from .any emissions unit, except
where such units are exempted under
this paragraph (c) of this section. The
permitting authority shall require
additional information related to the
emissions of air pollutants sufficient to
verify which requirements are
applicable to the source, and other
information necessary to collect any
permit fees owed under the fee schedule
approved pursuant to § 70.9(b) of this
part.


(ii] Identification and description of
all points of emissions described in
paragraph (c)[3)(i) of this section in
sufficient detail to establish the basis for
fees and applicability of requirements of
the Act.


(iii) Emissions rate in tpy and in such
terms as are necessary to establish
compliance consistent with the
applicable standard reference test
method.


(iv) The following information to the
extent it is needed to determine or
regulate emissions: Fuels, fuel use, raw
materials, production rates, and
operating schedules.


(v) Identification and description of
air pollution control equipment and
compliance monitoring devices or
activities.


(vi) Limitations on source operation
affecting emissions or any work practice
standards, where applicable, for all
regulated pollutants at the part 70
source.


(vii) Other information required by
any applicable requirement (including
information related to stack height
limitations developed pursuant to
section 123 of the Act).


(viii) Calculations on which the
information in paragraphs (c)(3 (i)
through (vii) of this section is based.


(4) The following air pollution control
requirements:


(i) Citation and description of all
applicable requirements, and


(ii) Description of or reference to any
applicable test method for determining
compliance with each applicable
requirement.


(5) Other specific information that
may be necessary to implement and
enforce other applicable requirements of
the Act or of this part or to determine
the applicability of such requirements.


(6) An explanation of any proposed
exemptions from otherwise applicable
requirements.


(7) Additional information as
determined to be necessary by the
permitting authority to define
alternative operating scenarios
identified by the source pursuant to
§ 70.6(a)(9) of this part or to define
permit terms and conditions
implementing § 70.4 (b) (12) or 1 70.6 (a)
(10) of this part.


(8] A compliance plan for all part 70
sources that contains all the following:


(i) A description of the compliance
status of the source with respect to all
applicable requirements.


(ii) A description as follows:
(A) For applicable requirements with


which the source is in compliance, a
statement that the source will continue
to comply with such requirements.


(B) For applicable requirements that
will become effective during the permit
term, a statement that the source will
meet such requirements on a timely
basis.


(C) For requirements for which the
source is not in compliance at the time
or permit issuance, a narrative
description of how the source will
achieve compliance with such
requirements.


(iii) A compliance schedule as follows:
(A) For applicable requirements with


which the source is in compliance, a
statement that the source will continue
to comply with such requirements.


(B) For applicable requirements that
will become effective during the permit
term, a statement that the source will
meet such requirements on a timely
basis. A statement that the source will
meet in a timely manner applicable
requirements that become effective
during the permit term shall satisfy this
provision, unless a more detailed
schedule is expressly required by the
applicable requirement.


(C) A schedule of compliance for
sources that are not in compliance with
all applicable requirements at the time
of permit issuance. Such a schedule
shall include a schedule of remedial
measures, including an enforceable
sequence of actions with milestones,
leading to compliance with any
applicable requirements for which the


source will be In noncompliance at the
time of permit issuance. This compliance
schedule shall resemble and be at least
as stringent as that contained in any
judicial consent decree or
administrative order to which the source
is subject. Any such schedule of
compliance shall be supplemental to,
and shall not sanction noncompliance
with, the applicable requirements on
which it is based.


(iv) A schedule for submission of
certified progress reports no less
frequently than every 6 months for
sources required to have a schedule of
compliance to remedy a violation.


(v) The compliance plan content
requirements specified in this paragraph
shall apply and be included in the acid
rain portion of a compliance plan for an
affected source, except as specifically
superseded by regulations promulgated
under title IV of the Act with regard to
the schedule and method(s) the source
will use to achieve compliance with the
acid rain emissions limitations.


(9) Requirements for compliance
certification, including the following-


(i) A certification of compliance with
all applicable requirements by a
responsible official consistent with
paragraph (d) of this section and section
114(a)(3) of the Act;


(ii) A statement of methods used for
determining compliance, including a
description of monitoring,
recordkeeping, and reporting
requirements and test methods;


(iii) A schedule for submission of
compliance certifications during the
permit term, to be submittedtno less
frequently than annually, or more
frequently if specified by the underlying
applicable requirement or by the
permitting authority; and


(iv) A statement indicating the
source's compliance status with any
applicable enhanced monitoring and
compliance certification requirements of
the Act.


(10) The use of nationally-
standardized forms for acid rain
portions of permit applications and
compliance plans, as required by
regulations promulgated under title IV of
the Act.


(d) Any application form, report, or
compliance certification submitted
pursuant to these regulations shall
contain certification by a responsible
official of truth, accuracy, and
completeness. This certification and any
other certification required under this
part shall state that. based on
information and belief formed after
reasonable inquiry, the statements and
information in the document are true,
accurate, and complete.
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§ 70.6 Permit content.
(a) Standard permit requirements.


Each permit issued under this part shall
include the following elements:


(1) Emission limitations and
standards, including those operational
requirements and limitations that assure
compliance with all applicable
requirements at the time of permit
issuance.


(i) The permit shall specify and
reference the origin of and authority for
each term or condition, and identify any
difference in form as compared to the
applicable requirement upon which the


\ term or condition is based.
(i) The permit shall state that, where


an applicable requirement of the Act is
more stringent than en applicable
requirement of regulations promulgated
under title IV of the Act, both provisions
shall be incorporated into the permit
and shall be enforceable by the
Administrator.


(iii) If an applicable implementation
plan allows a determination of an
alternative emission limit at a part 70
source, equivalent to that contained in
the plan, to be made in the permit
issuance, renewal, or significant
modification process, and the State
elects to use such process, any permit
containing such equivalency
determination shall contain provisions
to ensure that any resulting emissions
limit has been demonstrated to be
quantifiable, accountable, enforceable,
and based on replicable procedures.


(2) Permit duration. The permitting
authority shall issue permits for a fixed
term of 5 years in the case of affected
sources, and for a term not to exceed 5
years in the case of all other sources.
Notwithstanding this requirement, the
permitting authority shall issue permits
for solid waste incineration units
combusting municipal waste subject to
standards under section 129(e) of the
Act for a period not to exceed 12 years
and shall review such permits at least
every 5 years.


(3) Monitoring and related
recordkeeping and reporting
requirements. (i) Each permit shall
contain the following requirements with
respect to monitoring:


(A) All emissions monitoring and
analysis procedures or test methods
required under the applicable
requirements, including any procedures
and methods promulgated pursuant to
sections 114(a)(3) or 504(b) of the Act;


(B) Where the applicable requirement
does not require periodic testing or
instrumental or noninstrumental
monitoring (which may consist of
recordkeeping designed to serve as
monitoring), periodic monitoring
sufficient to yield reliable data from the


relevant time period that are
representative of the source's
compliance with the permit, as reported
pursuant to paragraph (a)(3)(iii) of this
section. Such monitoring requirements
shall assure use of terms, test methods,
units, averaging periods, and other
statistical conventions consistent with
the applicable requirement.
Recordkeeping provisions may be
sufficient to meet the requirements of
this paragraph (a)(3)(i)(B) of this section;
and


(C) As necessary, requirements
concerning the use, maintenance, and,
where appropriate, installation of
monitoring equipment or methods.


(ii) With respect to recordkeeping, the
permit shall incorporate all applicable
recordkeeping requirements and require,
where applicable, the following:


(A) Records of required monitoring
information that include the following:


(1) The date, place as defined in the
permit, and time of sampling or
measurements;


(2) The date(s) analyses were
performed;


(3) The company or entity that
performed the analyses;


(4) The analytical techniques or
methods used;


(5) The results of such analyses; and
(6) The operating conditions as


existing at the time of sampling or
measurement;


(B) Retention of records of all required
monitoring data and support information
for a period of at least 5 years from the
date of the monitoring sample,
measurement, report, or application.
Support information includes all
calibration and maintenance records
and all original strip-chart recordings for
continuous monitoring instrumentation,
and copies of all reports required by the
permit.


(iii) With respect to reporting, the
permit shall incorporate all applicable
reporting requirements and require the
following:


(A) Submittal of reports of any
required monitoring at least every 6
months. All instances of deviations from
permit requirements must be clearly
identified in such reports. All required
reports must be certified by a
responsible official consistent with
§ 70.5(d) of this part.


(B) Prompt reporting of deviations
from permit requirements, including
those attributable to upset conditions as
defined in the permit, the probable
cause of such deviations, and any
corrective actions or preventive
measures taken. The permitting
authority shall define "prompt" in
relation to the degree and type of


deviation likely to occur and the
applicable requirements.


(4) A permit condition prohibiting
emissions exceeding any allowances
that the source lawfully holds under title
IV of the Act or the regulations
promulgated thereunder.


(i) No permit revision shall be
required for increases in emissions that
are authorized by allowances acquired
pursuant to the acid rain program,
provided that such increases do not
require a permit revision under any
other applicable requirement.


(ii) No limit shall be placed on the
number of allowances held by the
source. The source may not, however,
use allowances as a defense to
noncompliance with any other
applicable requirement.


(iii) Any such allowance shall be
accounted for according to the
procedures established in regulations
promulgated under title IV of the Act.


(5) A severability clause to ensure the
continued validity of the various permit
requirements in the event of a challenge
to any portions of the permit.


(6) Provisions stating the following:'
(i) The permittee must comply with all


conditions of the part 70 permit. Any
permit noncompliance constitutes a
violation of the Act and is grounds for
enforcement action; for permit
termination, revocation and reissuance,
or modification; or for denial of a permit
renewal application.


(ii) Need to halt or reduce activity not
a defense. It shall not be a defense for a
permittee in an enforcement action that
it would have been necessary to halt or
reduce the permitted activity in order to
maintain compliance with the conditions
of this permit.


(iii) The permit may be modified,
revoked, reopened, and reissued, or
terminated for cause. The filing of a
request by the permittee for a permit
modification, revocation and reissuance,
or termination, or of a notification of
planned changes or anticipated
noncompliance does not stay any permit
condition.


(iv) The permit does not convey any
property rights of any sort, or any
exclusive privilege.


(v) The permittee shall furnish to the
permitting authority, within a
reasonable time, any information that
the permitting authority may request in
writing to determine whether cause
exists for modifying, revoking and
reissuing, or terminating the permit or to
determine compliance with the permit.
Upon request, the permittee shall also
furnish to the permitting authority
copies of records required to be kept by
the permit or, for information claimed to
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be confidential, the permittee may
furnish such records directly to the
Administrator along with a claim of
confidentiality.


(7) A provision to ensure that a part 70
source pays fees to the permitting
authority consistent with the fee
schedule approved pursuant to § 70.9 of
this part.


(8) Emissions trading. A provision
stating that no permit revision shall be
required, under any approved economic
incentives, marketable permits,
emissions trading and other similar
programs or processes for changes that
are provided for in the permit.


(9) Terms and conditions for
reasonably anticipated operating
scenarios identified by the source in its
application as approved by the
permitting authority. Such terms and
conditions:


(i) Shall require the source,
contemporaneously with making a
change from one operating scenario to
another, to record in a log at the
permitted facility a record of the
scenario under which it is operating;


(ii) May extend the permit shield
described in paragraph (f) of this section
to all terms and conditions under each
such operating scenario; and


(iii) Must ensure that the terms and
conditions of each such alternative
scenario meet all applicable
requirements and the requirements of
this part.


(10) Terms and conditions, if the
permit applicant requests them, for the
trading of emissions increases and
decreases in the permitted facility, to
the extent that the applicable
requirements provide for trading such
increases and decreases without a case-
by-case approval of each emissions
trade. Such terms and conditions:


(i) Shall include all terms required
under paragraphs (a) and (c) of this
section to determine compliance;


(ii) May extend the permit shield
described in paragraph (f) of this section
to all terms and conditions that allow
such increases and decreases in
emissions; and


(iii) Must meet all applicable
requirements and requirements of this
part.


(b) Federally-enforceable
requirements. (1) All terms and
conditions in a part 70 permit, including
any provisions designed to limit a
source's potential to emit, are
enforceable by the Administrator and
citizens under the Act.


(2) Notwithstanding paragraph (b)(1)
of this section, the permitting authority
shall specifically designate as not being
federally enforceable under the Act any
terms and conditions included in the


permit that are not required under the
Act or under any of its applicable
requirements. Terms and conditions so
designated are not subject to the
requirements of § § 70.7, 70.8, or of this
part, other than those contained in this
paragraph (b) of this section.


(c] Compliance requirements. All part
70 permits shall contain the following
elements with respect to compliance:


(1) Consistent with paragraph (a)(3) of
this section, compliance certification,
testing, monitoring, reporting, and
recordkeeping requirements sufficient to
assure compliance with the terms and
conditions of the permit. Any document
(including reports) required by a part 70
permit shall contain a certification by a
responsible official that meets the
requirements of § 70.5(d) for this part.


(2) Inspection and entry requirements
that require that, upon presentation of
credentials and other documents as may
be required by law, the permittee shall
allow the permitting authority or an
authorized representative to perform the
following:


(i) Enter upon the permittee's premises
where a pazt 70 source is located or
emissions-related activity is conducted,
or where records must be kept under the
conditions of the permit;


(ii) Have access to and copy, at
reasonable times, any records that must
be kept under the conditions of the
permit;


(iii) Inspect at reasonable times any
facilities, equipment (including
monitoring and air pollution control
equipment), practices, or operations
regulated or required under the permit;
and


(iv) As authorized by the Act, sample
or monitor at reasonable times
substances or parameters for the
purpose of assuring compliance with the
permit or applicable requirements.


(3) A schedule of compliance
consistent with § 70.5(c)(8) of this part.


(4) Progress reports consistent with an
applicable schedule of compliance and
§ 70.5(c)(8) of this part to be submitted
at least semiannually, or at a more
frequent period if specified in the
applicable requirement or by the
permitting authority. Such progress
reports shall contain the following:


(i) Dates for achieving the activities,
milestones, or compliance required in
the schedule of compliance, and dates
when such activities, milestones or
compliance were achieved; and


(ii) An explanation of why any dates
in the schedule of compliance were not
or will not be met, and any preventive or
corrective measures adopted.


(5) Requirements for compliance
certification with terms and conditions
contained in the permit, including


emission limitations, standards, or work
practices. Permits shall include each of
the following:


(i) The frequency (not less ithan
annually or such more frequent periods
as specified in the applicable
requirement or by the permitting
authority) of submissions of compliance
certifications;


(ii) In accordance with § 70.6(a)(3) of
this part, a means for monitoring the
compliance of the source with its
emissions limitations, standards, and
work practices;


(iii) A requirement that the
compliance certification include the
following:


(A) The identification of each term or
condition of the permit that is the basis
of the certification;


(B) The compliance status;
(C) Whether compliance was


continuous or intermittent;
(D) The method(s) used for


determining the compliance status of the
source, currently and over the reporting
period consistent with paragraph (a)(3)
of this section; and


(E) Such other facts as the permitting
authority may require to determine the
compliance status of the source;


(iv) A requirement that all compliance
certifications be submitted to the
Administrator as well as to the
permitting authority; and


(v) Such additional requirements as
may be specified pursuant to sections
114(a)(3) and 504(b) of the Act.


(6) Such other provisions as the
permitting authority may require.


(d) Generalpermits. (1) The permitting
authority may, after notice and
opportunity for public participation
provided under § 70.7(h) of this part,
issue a general permit covering
numerous similar sources. Any general
permit shall comply with all
requirements applicable to other part 70
permits and shall identify criteria by
which sources may qualify for the
general permit. To sources that qualify,
the permitting authority shall grant the
conditions and terms of the general
permit. Notwithstanding the shield
provisions of paragraph (f) of this
section, the source shall be subject to
enforcement action for operation
without a part 70 permit if the source is
later determined not to qualify for the
conditions and terms of the general
permit. General permits shall not be
authorized for affected sources under
the acid rain program unless otherwise
provided in regulations promulgated
under title IV of the Act.


(2) Part 70 sources that would qualify
for a general permit must apply to the
permitting authority for coverage under
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the terms of the general permit or must
apply for a part 70 permit consistent
with § 70.5 of this part. The permitting
authority may, In the general permit.
provide for applications which deviate
from the requirements of § 70.5 of this
part, provided that such applications
meet the requirements of title V of the
Act, and include all information
necessary to determine qualification for,
and to assure compliance with, the
general permit. Without repeating the
public participation procedures required
under § 70.7(h) of this part. the
permitting authority may grant a
source's request for authorization to
operate under a general permit, but such
a grant shall not be a final permit action
for purposes of judicial review.


(e) Temporary sources. The permitting
authority may issue a single permit
authorizing emissions from similar
operations by the same source owner or
operator at multiple temporary
locations. The operation must be
temporary and involve at least one
change of location during the term of the
permit. No affected source shall be
permitted as a temporary source.
Permits for temporary sources shall
Include the following:


(1) Conditions that will assure
compliance with all applicable
requirements at all authorized locations;


(2) Requirements that the owner or
operator notify the permitting authority
at least 10 days in advance of each'
change in location; and


(3) Conditions that assure compliance
with all other provisions of this section.


(f) Permit shield. (1) Except as
provided in this part, the permitting
authority may expressly include in a
part 70 permit a provision stating that
compliance with the conditions of the
permit shall be deemed compliance with
any applicable requirements as of the
date of permit issuance, provided that:


(i) Such applicable requirements are
included and are specifically identified
in the permit; or


(ii) The permitting authority, in acting
on the permit application or revision,
determines in writing that other
requirements specifically identified are
not applicable to the source, and the
permit includes the determination or a
concise summary thereof.


(2) A part 70 permit that does not
expressly state that a permit shield
exists shall be presumed not to provide
such a shield.


(3) Nothing in this paragraph or in any
part 70 permit shall alter or affect the
following-


(i) The provisions of section 303 of the
Act (emergency orders), including the
authority of the Administrator under
that section;


(ii) The liability of an owner or
operator of a source for any violation of
applicable requirements prior to or at
the time of permit issuance;


(iii) The applicable requirements of
the acid rain program, consistent with
section 408(a) of the Act; or


(iv) The ability of EPA to obtain
information from a source pursuant to
section 114 of the Act.


(g) Emergency provision-(1)
Definition. An "emergency" means any
situation arising from sudden and
reasonably unforeseeable events
beyond the control of the source,
including acts of God, which situation
requires immediate corrective action to
restore normal operation, and that
causes the source to exceed a
technology-based emission limitation
under the permit, due to unavoidable
increases in emissions attributable to
the emergency. An emergency shall not
include noncompliance to the extent
caused by improperly designed
equipment, lack of preventative
maintenance, careless or improper
operation, or operator error.


(2) Effect of an emergency. An
emergency constitutes an affirmative
defensd to an action brought for
noncompliance with such technology-
based emission limitations if the
conditions of paragraph (g)(3) of this
section are met.


(3) The affirmative defense of
emergency shall be demonstrated
through properly signed,
contemporaneous operating logs, or
other relevant evidence that:


(i) An emergency occurred and that
the permittee can identify the cause(s)
of the emergency,


(ii) The permitted facility was at the
time being properly operated;


(iii) During the period of the
emergency the permittee took all
reasonable steps to minimize levels of
emissions that exceeded the emission
standards, or other requirements in the
permit; and


(iv) The permittee submitted notice of
the emergency to the permitting
authority within 2 working days of the
time when emission limitations were
exceeded due to the emergency. This
notice fulfills the requirement of
paragraph (a)(3)(iii)(B) of this section.
This notice must contain a description of
the emergency, any steps taken to
mitigate emissions, and corrective
actions taken.


(4) In any enforcement proceeding, the
permittee seeking to establish the
occurrence of an emergency has the
burden of proof.


(5) This provision is in addition to any
emergency or upset provision contained
in any applicable requirement.


§ 70.7 Permit Wauance, renewal,
reopening., and rvion&


(a) Action on application. (1) A
permit, permit modification, or renewal
may be issued only if all of the following
condition have been met:


(i) The permitting authority has
received a complete application for a
permit, permit modification, or permit
renewal, except that a complete
application need not be received before
issuance of a general permit under
§ 70.6(d) of this part;


(ii) Except for modifications qualifying
for minor permit modification
procedures under paragraphs (e) (2) and
(3) of this section. the permitting
authority has complied with the
requirements for public participation
under paragraph (h) of this section;


(iii) The permitting authority has
complied with the requirements for
notifying and responding to affected
States under § 70.8(b) of this part;


(iv) The conditions of the permit
provide for compliance with all
applicable requirements and the
requirements of this part; and


(v) The Administrator has received a
copy of the proposed permit and any
notices required under §§ 70.8(a) and
70.8(b) of this part, and has not objected
to issuance of the permit under I 70.8(c)
of this part within the time period
specified therein.


(2) Except as provided under the
Initial transition plan provided for under
§ 70.4(b)(11) of this part or under
regulations promulgated under title IV of
title V of the Act for the permitting of
affected sources under the acid rain
program, the program shall provide that
the permitting authority take final action
on each permit application (including a
request for permit modification or
renewal) within 18 months, or such
lesser time approved by the
Administrator, after receiving a
complete application.


(3) The program shall also contain
reasonable procedures to ensure priority
is given to taking action on applications
for construction or modification under
title I, parts C and D of the Act.


(4) The permitting authority shall
promptly provide notice to the applicant
of whether the application is complete.
Unless the permitting authority requests
additional information or otherwise
notifies the applicant of incompleteness
within 60 days of receipt of an
application, the application shall be
deemed complete. For modifications
processed through minor permit
modification procedures, such as those
In paragraphs (e) (2) and (3) of this
section, the.State program need not
require a completeness determination.
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(5) The permitting authority shall
provide a statement that sets forth the
legal and factual basis for the draft
permit conditions (including references
to the applicable statutory or regulatory
provisions). The permitting authority
shall send this statement to EPA and to
any other person who requests it.


(6) The submittal of a complete
application shall not affect the
requirement that any source have a
preconstruction permit under title I of
the Act.


(b) Requirement for a permit. Except
as provided in the following sentence,
§ 70.4(b)(12)(i), and paragraphs (e) (2)(v)
and (3)(v) of this section, no part 70
source may operate after the time that it
is required to submit a timely and
complete application under an approved
permit program, except in compliance
with a permit issued under a part 70
program. The program shall provide
that, if a part 70 source submits a timely
and complete application for permit
issuance (including for renewal), the
source's failure to have a part 70 permit
is not a violation of this part until the
permitting authority takes final action
on the permit application, except as
noted in this section. This protection
shall cease to apply if, subsequent to the
completeness determination made
pursuant to paragraph (a)(4) of this
section, and as required by § 70.5(a)(2)
of this part, the applicant fails to submit
by the deadline specified in writing by
the permitting authority any additional
information identified as being needed
to process the application.


(c) Permit renewal and expiration. (1)
The program shall provide that:


(i) Permits being renewed are subject
to the same procedural requirements,
including those for public participation,
affected State and EPA review, that
apply to initial permit issuance; and


(ii) Permit expiration terminates the
source's right to operate unless a timely
and complete renewal application has
been submitted consistent with
paragraph (b) of this section and
§ 70.5(a)(1)(iii) of this part.


(2) If the permitting authority fails to
act in a timely way on a permit renewal,
EPA may invoke its authority under
section 505(e) of the Act to terminate or
revoke and reissue the permit.


(d) Administrative permit
amendments. (1) An "administrative
permit amendment" is a permit revision
that:


(i) Corrects typographical errors;
* (ii) Identifies a change in the name,
address, or phone number of any person
identified in the permit, or provides a
similar minor administrative change at
the source;


(iii) Requires more frequent
monitoring or reporting by the permittee;


(iv) Allows for a change in ownership
or operational control of a source where
the permitting authority determines that
no other change in the permit is
necessary, provided that a written
agreement containing a specific date for
transfer of permit responsibility,
coverage, and liability between the
current and new permittee has been
submitted to the permitting authority;


(v) Incorporates into the part 70
permit the requirements from
preconstruction review permits
authorized under an EPA-approved
program, provided that such a program
meets procedural requirements
substantially equivalent to the
requirements of §§ 70.7 and 70.8 of this
part that would be applicable to the
change if it were subject to review as a
permit modification, and compliance
requirements substantially equivalent to
those contained in § 70.6 of this part; or


(vi) Incorporates any other type of
change which the Administrator has
determined as part of the approved part
70 program to be similar to those in
paragraphs (d)(1) (i) through (iv) of this
section.


(2) Administrative permit
amendments for purposes of the acid
rain portion of the permit shall be
governed by regulations promulgated
under title IV of the Act.


(3) Administrative permit amendment
procedures. An administrative permit
amendment may be made by the
permitting authority consistent with the
following:


(i) The permitting authority shall take
no more than 60 days from receipt of a
request for an administrative permit
amendment to take final action on such
request, and may incorporate such
changes without providing notice to the
public or affected States provided that it
designates any such permit revisions as
having been made pursuant to this
paragraph.


(ii) The permitting authority shall
submit a copy of the revised permit to
the Administrator.


(iii) The source may implement the
changes addressed in the request for an
administrative amendment immediately
upon submittal of the request.


(4) The permitting authority may, upon
taking final action granting a request for
an administrative permit amendment,
allow coverage by the permit shield in
§ 70.6(f) for administrative permit
amendments made pursuant to
paragraph (d)(1)(v) of this section which
meet the relevant requirements of
§ § 70.6, 70.7, and 70.8 for significant
permit modifications. :


(e) Permit modification. A permit
modification is any revision to a part 70
permit that cannot be accomplished
under the program's provisions for
administrative permit amendments
under paragraph (d) of this section. A
permit modification for purposes of the
acid rain portion of the permit shall be
governed by regulations promulgated
under title IV of the Act.


(1) Program description. The State
shall provide adequate, streamlined, and
reasonable procedures for expeditiously
processing permit modifications. The
State may meet this obligation by
adopting the procedures set forth below
or ones substantially equivalent. The
State may also develop different
procedures for different types of
modifications depending on the
significance and complexity of the
requested modification, but EPA will not
approve a part 70 program that has
modification procedures that provide for
less permitting authority, EPA, or
affected State review or public
participation than is provided for in this
part.


(2) Minor permit modification
procedures--(i) Criteria.--(A) Minor
permit modification procedures may be
used only for those permit modifications
that:


(1) Do not violate any applicable
requirement;


(2) Do not involve significant changes
to existing monitoring, reporting, or
recordkeeping requirements in the
permit;


(3) Do not require or change a case-
by-case determination of an emission
limitation or other standard, or a source-
specific determination for temporary
sources of ambient impacts, or a
visibility or increment analysis;


(4) Do not seek to establish or change
a permit term or condition for which
there is no corresponding underlying
applicable requirement and that the
source has assumed to avoid an
applicable requirement to which the
source would otherwise be subject. Such
terms and conditions include:


(A) A federally enforceable emissions
cap assumed to avoid classification as a
modification under any provision of title
I; and


(B) An alternative emissions limit
approved pursuant to regulations
promulgated under section 112(i)(5) of
the Act;


(5) Are not modifications under any
provision of title I of the Act; and


(6) Are not required by the State
program to be processed as a significant
modification.


(B) Notwithstanding paragraphs
(e)(2)(iXA) and (e)(3)(i) ofthis section.
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minor permit modification procedures
may be used for permit modifications
involving the use of economic
incentives, marketable permits,
emissions trading, and other similar
approaches, to the extent that such
minor permit modification procedures
are explicitly provided for in an
applicable implementation plan or in
applicable requirements promulgated by
EPA.


(ii) Application. An application
requesting the use of minor permit
modification procedures shall meet the
requirements of § 70.5(c) of this part and
shall include the following:


(A) A description of the change, the
emissions resulting from the change, and
any new applicable requirements that
will apply if the change occurs;


(B) The source's suggested draft
permit;


(C) Certification by a responsible
official, consistent with § 70.5(d), that
the proposed modification meets the
criteria for use of minor permit
modification procedures and a request
that such procedures be used; and


(D) Completed forms for the
permitting authority to use to notify the
Administrator and affected States as
required under § 70.8.


(iii) EPA and affected State
notification. Within 5 working days of
receipt of a complete permit
modification application, the permitting
authority shall meet its obligation under
§ 70.8 (a)(1) and (b)(1) to notify the
Administrator and affected States of the
requested permit modification. The
permitting authority promptly shall send
any notice required under § 70.8(b)(2) to
the Administrator.


(iv) Timetable for issuance. The
permitting authority may not issue a
final permit modification until after
EPA's 45-day review period or until EPA
has notified the permitting authority that
EPA will not object to issuance of the
permit modification, whichever is firsL
although the permitting authority can
approve the permit modification prior to
that time. Within 90 days of the
permitting authority's receipt of an
application under minor permit
modification procedurps or 15 days after
the end of the Administrator's 45-day
review period under § 70.8(c), whichever
Is later, the permitting authority shall:


(A) Issue the permit modification as
proposed;


(B) Deny the permit modification
application;


(C) Determine that the requested
modification does not meet the minor
permit modification criteria and should
be reviewed under the significant
modification procedures; or


(D) Revise the draft permit
modification and transmit to the
Administrator the new proposed permit
modification as required by § 70.8(a) of
this part.


(v) Source's ability to make change.
The State program may allow the


source to make the change proposed in
its minor permit modification
application immediately after it files
such application. After the source makes
the change allowed by the preceding
sentence, and until the permitting
authority takes any of the actions
specified in paragraphs (e)(2)(v) (A)
through (C) of this section, the source
must comply with both the applicable
requirements governing the change and
the proposed permit terms and
conditions. During this time period, the
source need not comply with the
existing permit terms and conditions it
seeks to modify. However, if the source
fails to comply with its proposed permit
terms and conditions during this time
period, the existing permit terms and
conditions It seeks to modify may be
enforced against it.


(vi) Permit shield. The permit shield
under 1 70.6(f) of this part may not
extend to minor permit modifications.


(3) Group processing of minor permit
modifications. Consistent with this
paragraph, the permitting authority may
modify the procedure outlined in
paragraph (e)(2) of this section to
process groups of a source's
applications for certain modifications
eligible for minor permit modification
processing.


(i) Criteria. Group processing of
modifications may be used only for
those permit modifications:


(A) That meet the criteria for minor
permit modification procedures under
paragraph (e)(2)(i)(A) of this section;
and


(B) That collectively are below the
threshold level approved by the
Administrator as part of the approved
program. Unless the State sets an
alternative threshold consistent with the
criteria set forth in paragraphs
(e)(3)(i)(B) (1) and (2) of this section. this
threshold shall be 10 percent of the
emissions allowed by the permit for the
emissions unil for which the change is
requested, 20 percent of the applicable
definition of major source in § 70.2 of
this part. or 5 tons per year, whichever
is least. In establishing any alternative
threshold, the State shall consider:


(1) Whether group processing of
amounts below the threshold levels
reasonably alleviates severe
administrative burdens that would be
imposed by immediate permit
modification review, and


(2) Whether individual processing of
changes below the threshold levels
would result in trivial environmental
benefits.


(ii) Application. An application
requesting the use of group processing
procedures shall meet the requirements
of § 70.5(c) of this part and shall include
the following:


(A) A description of the change, the
emissions resulting from the change, and
any new applicable requirements that
will apply if the change occurs.


(B) The source's suggested draft
permit.


(C) Certification by a responsible
official, consistent with J 70.5(d) of this
part, that the proposed modification
meets the criteria for use of group
processing procedures and a request
that such procedures be used.


(D) A list of the source's other pending
applications awaiting group processing,
and a determination of whether the
requested modification. aggregated with
these other applications, equals or
exceeds the threshold set under
paragraph (e)(3)(i)(B) of this section.


(E) Certification, consistent with
§ 70.5(d) of this part, that the source has
notified EPA of the proposed
modification. Such notification need
only contain a brief description of the
requested modification.


(F) Completed forms for the permitting
authority to use to notify the
Administrator and affected States as
required under § 70.8 of this part.


(iii) EPA and affected State
notification. On a quarterly basis or
within 5 business days of receipt of an
application demonstrating that the
aggregate of a source's pending
applications equals or exceeds the
threshold level set under paragraph
(e)(3}(i)(B) of this section, whichever is
earlier, the permitting authority
promptly shall meet its obligations
under § § 70.8 (a)(1) and (b)(1) to notify
the Administrator and affected States of
the requested permit modifications. The
permitting authority shall send any
notice required under § 70.8(b)(2) of this
part to the Administrator.


(iv) Timetable for issuance. The
provisions of paragraph (e)(2)(iv) of this
section shall apply to modifications
eligible for group processing, except that
the permitting authority shall take one
of the actions specified in paragraphs
(e)(2)(iv) (A) through (D) of this section
within 180 days of receipt of the
application or 15 days after the end of
the Administrator's 45-day review
period under I 70.8(c) of this part,
whichever is later.


(v) Source's ability to make change.
The provisions of paragraph (e)(2)(v) of
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this section shall apply to modifications
eligible for group processing.


(vi) Pernift shield. The provisions of
paragraph (e}(2)(vi} of this section shall
also apply to modifications eligible for
group processing.


(4) Significant modification
procedures-4i) Critera. Significant
modification procedures shall be used
for applications requesting permit
modifications that do not qualify as
minor permit modifications or as
administrative amendments. The State
program shall contain criteria for
determining whether a change is
significant. At a minimum, every
significant change in existing monitoring
permit terms or conditions and every
relaxation of reporting or recordkeepng
permit terms or conditions shall be
considered significant. Nothing herein
shall be construed to preclude the
permittee from making changes
consistent with this part that would
render existing permit compliance terms
and conditions irrelevant.


(ii) The State program shall provide
that significant permit modifications
shall meet all requirements of this part.
including those for applications, public
participation, review by affected States,
and review by EPA, as they apply to
permit issuance and permit renewal.
The permitting authority shall design
and implement this review process to
complete review on the majority of
significant permit modifications within 9
months after receipt of a complete
application.


(f) Reopening for cause. (1) Each
issued permit shall include provisions
specifying the conditions under which
the permit will be reopened prior to the
expiration of the permit. A permit shall
be reopened and revised under any of
the following circumstances:


(i) Additional applicable requirements
under the Act become applicable to a
major part 70 source with a remaining
permit term of 3 or more years. Such a
reopening shall be completed not later
than 18 months after promulgation of the
applicable requirement. No such
reopening is required if the effective
date of the requirement is later than the
date on which the permit is due to
expire, unless the original permit or any
of its terms and conditions has been
extended pursuant to § 70.4(b)(10) (i) or
(ii) of this part


(ii) Additional requirements (including
excess emissions requirements) become
applicable to an affected source under
the acid rain program. Upon approval by
the Administrator, excess emissions
offset plans shall be deemed to be
incorporated into the permit.


(iii) The permitting authority or EPA
determines that the permit contains a


material mistake or that inaccurate
statements were made in establishing
the emissions standards or other terms
or conditions of the permit.


(iv) The Administrator or the
permitting authority determines that the
permit must be revised or revoked to
assure compliance wfth the applicable
requirements.


(2) Proceedings to reopen and issue a
permit shall follow the same procedures
as apply to initial permit issuance and
shall affect only those parts of the
permit for which cause to reopen exists.
Such reopening shall be made as
expeditiously as practicable.


(3) Reopenings under paragraph (f)(1)
of this section shall not be initiated
before a notice of such intent is
provided to the part 70 source by the
permitting authority at least 30 days in
advance of the date that the permit is to
be reopened, except that the permitting
authority may provide a shorter time
period in the case of an emergency.


(g) Reopenings for cause by EPA. (1) If
the Administrator finds that cause exists
to terminate, modify, or revoke and
reissue a permit pursuant to paragraph
(f) of this section, the Administrator will
notify the permitting authority and the
permittee of such finding in writing.


(2) The permitting authority shall,
within 90 days after receipt of such
notification, forward to EPA a proposed
determination of termination,
modification, or revocation and
reissuance, as appropriate. The
Administrator may extend this 90-day
period for an additional 90 days if he
finds that a new or revised permit
application is necessary or that the
permitting authority must require the
permittee to submit additional
information.


(3) The Administrator will review the
proposed determination from the
permitting authority within 90 days of
receipt.(4) The permitting authority shall have
90 days from receipt of an EPA objection
to resolve any objection that EPA makes
and to terminate, modify, or revoke and
reissue the permit in accordance with
the Administrator's objection.


(5) If the permitting authority fails to
submit a proposed determination
pursuant to paragraph (g)(2) of this
section or fails to resolve any objection
pursuant to paragraph (g)(4) of this
section. the Administrator will
terminate, modify, or revoke and reissue
the permit after taking the following
actions:


(i) Providing at least 30 days' notice to
the permittee in writing of the reasons
for any such action. This notice may be
given during the procedures in


paragraphs (S) (1) truh (4) of this
section.


(ii) Providing the permittee an
opportunity for comment on the
Administrator's proposed action and an
opportunity for a hearing.


(h) Public participation. Except for
modifications qualifying for minor
permit modification procedures, all
permit proceedings, including Initial
permit issuance, significant
modifications, and renewals, shall
provide adequate procedures for public
notice including offering an opportunity
for public comment and a hearing on the
draft permit. These procedures shall
include the following:


(1) Notice shall be given: by
publication in a newspaper of general
circulation in the area where the source
is located or in a State publication
designed to give general public notice; to
persons on a mailing list developed by
the permitting authority, Including those
who request in writing to be on the list;
and by other means if necessary to
assure adequate notice to the affected
public;


(2) The notice shall identify the
affected facility, the name and address
of the permittee; the name and address
of the permitting authority processing
the permit; the activity or activities
Involved in the permit action; the
emissions change involved in any permit
modification; the name, address, and
telephone number of a person from
whom interested persons may obtain
additional Information, including copies
of the permit draft, the application, all
relevant supporting materials, including
those set forth in I 70.4(b)(3)(viii) of this
part, and all other materials available to
the permitting authority that are
relevant to the permit decision; a brief
description of the comment procedures
required by this part; and the time and
place of any hearing that may be held.
including a statement of procedures to
request a hearing (unless a hearing has
already been scheduled),


(3) The permitting authority shall
provide such notice and opportunity for
participation by affected States as is
provided for by J 70.8 of this part;


(4) Timing. The permitting authority
shall provide at least 30 days for public
comment and shall give notice of any
public hearing at least.30 days In
advance of the hearing.


(5) The permitting authority shall keep
a record of the commenters and also of
the issues raised during the public
participation process so that the
Administrator may fulfill his obligation
lUnder section 505(b)(2) of the Act to
determine whether a citizen petition
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may be granted, and such records shall
be available to the public.


§ 70.8 Permit review by EPA and affected
States.


(a) Transmission of information to the
Administrator. (1) The permit program
shall require that the permitting
authority provide to the Administrator a
copy of each permit application
(including any application for permit
modification), each proposed permit,
and each final part 70 permit. The
applicant may be required by the
permitting authority to provide a copy of
the permit application (including the
compliance plan) directly to the
Administrator. Upon agreement with the
Administrator, the permitting authority
may submit to the Administrator a
permit application summary form and
any relevant portion of the permit
application and compliance plan, in
place of the complete permit application
and compliance plan. To the extent
practicable, the preceding information
shall be provided in computer-readable
format compatible with EPA's bational
database management system.


(2) The Administrator may waive the
requirements of paragraphs (a)(1) and
(b)(1) of this section for any category of
sources (including any class, type, or
size within such category) other than
major sources according to the
following:


(i) By regulation for a category of
sources nationwide, or


(ii) At the time of approval of a State
program for a category of sources
covered by an individual permitting
program.


(3) Each State permitting authority
shall keep for 5 years such records and
submit to the Administrator such
information as the Administrator may
reasonably require to ascertain whether
the State program complies with the
requirements of the Act or of this part.


(b) Review by affected States. (1) The
permit program shall provide that the
permitting authority give notice of each
draft permit to any affected State on or
before the time that the permitting
authority provides this notice to the
public under § 70.7(h) of this part,
except to the extent § 70.7(e) (2) or (3) of
this part requires the timing of the notice
to be different.


(2) The permit program shall provide
that the Oermitting authority, as part of
the submittal of the proposed permit to
the Administrator [or as soon as
possible after the submittal for minor
permit modification procedures allowed
under § 70.7(e) (2) or (3) of this part],
shall notify the Administrator and any
affected State in writing of any refusal
by the permitting authority to accept all


recommendations for the proposed
permit that the affected State submitted
during the public or affected State
review period. The notice shall include
the permitting authority's reasons for
not accepting any such
recommendation. The permitting
authority is not required to accept
recommendations that are not based on
applicable requirements or the
requirements of this part.


(c) EPA objection. (1) The
Administrator will object to the issuance
of any proposed permit determined by
the Administrator not to be in
compliance with applicable
requirements or requirements under this
part. No permit for which an application'
must be transmitted to the
Administrator under paragraph (a) of
this section shall be issued if the
Administrator objects to its issuance in
writing within 45 days of receipt of the
proposed permit and all necessary
supporting information.


(2) Any EPA objection under
paragraph (c)(1) of this section shall
include a statement of the
Administrator's reasons for objection
and a description of the terms and
conditions that the permit must include
to respond to the objections. The
Administrator will provide the permit
applicant a copy of the objection.


(3) Failure of the permitting authority
to do any of the following also shall
constitute grounds for an objection:


(i) Comply with paragraphs (a) or (b)
of this section;


(ii) Submit any information necessary
to review adequately the proposed
permit; or


(iii) Process the permit under the
procedures approved to meet § 70.7(h) of
this part except for minor permit
modifications.


(4) If the permitting authority fails,
within 90 days after the date of an
objection under paragraph (c)(1) of this
section, to revise and submit a proposed
permit in response to the objection, the
Administrator will issue or deny the
permit in accordance with the
requirements of the Federal program
promulgated under title V of this Act.


(d) Public petitions to the
Administrator. The program shall
provide that, if the Administrator does
not object in writing under paragraph (c)
of this section, any person may petition
the Administrator within 60 days after
the expiration of the Administrator's 45-
day review period to make such
objection. Any such petition shall be
based only on objections to the permit
that were raised with reasonable
specificity during the public comment
period provided for in § 70.7(h) of this
part, unless the petitioner demonstrates


that it was impracticable to raise such
objections within such period, or unless
the grounds for such objection arose
after such period. If the Administrator
objects to the permit as a result of a
petition filed under this paragraph, the
permitting authority shall not issue the
permit until EPA's objection has been
resolved, except that a petition for
review does not stay the effectiveness of
a permit or its requirements if the permit
was issued after the end of the 45-day
review period and prior to an EPA
objection. If the permitting authority has
issued a permit prior to receipt of an
EPA objection under this paragraph, the
Administrator will modify, terminate, or
revoke such permit, and shall do so
consistent with the procedures in
§ 70.7(g) (4) or (5) (i) and (ii) of this part
except in unusual circumstances, and
the permitting authority may thereafter
issue only a revised permit that satisfies
EPA's objection. In any case, the source
will not be in violation of the
requirement to have submitted a timely
and complete application.


(e) Prohibition on default issuance.
Consistent with § 70.4(b)(3)(ix) of this
part, for the purposes of Federal law and
title V of the Act, no State program may
provide that a part 70 permit (including
a permit renewal or modification) will
issue until affected States and EPA have
had an opportunity to review the
proposed permit as required under this
section. When the program is submitted
for EPA review, the State Attorney
General or independent legal counsel
shall certify that no applicable provision
of State law requires that a part 70
permit or renewal be issued after a
certain time if the permitting authority
has failed to take action on the
application (or includes any other
similar provision providing for default
issuance of a permit), unless EPA has
waived such review for EPA and
affected States.


§ 70.9 Fee determination and certification.
(a) Fee Requirement. The State


program shall require that the owners or
operators of part 70 sources pay annual
fees, or the equivalent over some other
period, that are sufficient to cover the
permit program costs and shall ensure
that any fee required by this section will
be used solely for permit program costs.


(b) Fee schedule adequacy. (1) The
State program shall establish a fee
schedule that results in the collection
and retention of revenues sufficient to
cover the permit program costs. These
costs include, but are not limited to, the
costs of the following activities as they
relate to the operating permit program
for stationary sources:
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(i) Preparing generally applicable
regulations or guidance regarding the
permit program or its implementation or
enforcement;


(ii) Reviewing and acting on any
application for a permit, permit revision.
or permit renewal, including the
development of an applicable
requirement as part of the processing of
a permit, or permit revision or renewal;


(iii) General administrative costs of
running the permit program, including
the supporting and tracking of permit
applications, compliance certification.
and related data entry;


(iv) Implementing and enforcing the
terms of any part 70 permit (not
including any court costs or other costs
associated with an enforcement action),
including adequate resources to
determine which sources are subject to
the program;


(v) Emissions and ambient monitoring;
(vi) Modeling, analyses, or


demonstrations;
(vii) Preparing inventories and


tracking emissions: and
(viii) Providing direct and indirect


support to sources under the Small
Business Stationary Source Technical
and Environmental Compliance
Assistance Program contained in section
507 of the Act in determining and
meeting their obligations under this part.


(2)(i) The Administrator will presume
that the fee schedule meets the
requirements of paragraph (b)(1) of this
section if it would result in the collection
and retention of an amount not less than
$25 per year [as adjusted pursuant to the
criteria set forth in paragraph (b)(2)(iv)
of this section] times the total tons of the
actual emissions of each regulated
pollutant (for presumptive fee
calculation) emitted from part 70
sources.


(ii) The State may exclude from such
calculation:


(A) The actual emissions of sources
for which no fee is required under
paragraph (b)(4) of this section;


(B) The amount of a part 70 source's
actual emissions of each regulated
pollutant (for presumptive fee
calculation) that the source emits in
excess of four thousand (4.000) tpy;


(C) A part 70 source's actual
emissions of any regulated pollutant (for
presumptive fee calculation), the
emissions of which are already included
in the minimum fees calculation; or


(D) The insignificant quantities of
actual emissions not required in a
permit application pursuant to § 70.5(c).


(iii) "Actual emissions" means the
actual rate of emissions in tons per year
of any regulated pollutant (for
presumptive fee calculation) emitted
from a part 70 source over the preceding


calendar year or any other period
determined by the permitting authority
to be representative of normal source
operation and consistent with the fee
schedule approved pursuant to this
section. Actual emissions shall be
calculated using the unit's actual
operating hours, production rates, and
in-place control equipment, types of
materials processed, stored, or
combusted during the preceding
calendar year or such other time period
established by the permitting authority
pursuant to the preceding sentence.


(iv) The program shall provide that
the $25 per ton per year used to
calculate the presumptive minimum
amount to be collected by the fee
schedule, as described in paragraph
(b)(2)(i) of this section, shall be
increased each year by the percentage,
if any, by which the Consumer Price
Index for the most recent calendar year
ending before the beginning of such year
exceeds the Consumer Price Index for
the calendar year 1989.


(A) The Consumer Price Index for any
calendar year is the average of the
Consumer Price Index for all-urban
consumers published by the Department
of Labor, as of the close of the 12-month
period ending on August 31 of each
calendar year.


(B) The revision of the Consumer Price
Index which is most consistent with the
Consumer Price Index for the calendar
year 1989 shall be used.


(3) The State program's fee schedule
may include emissions fees, application
fees, service-based fees or other types of
fees, or any combination thereof, to
meet the requirements of paragraph
(b)(1) or (b)(2) of this section. Nothing in
the provisions of this section shall
require a permitting authority to
calculate fees on any particular basis or
in the shme manner for all part 70
sources, all classes or categories of part
70 sources. or all regulated air
pollutants, provided that the permitting
authority collects a total amount of fees
sufficient to meet the program support
requirements of paragraph (b)(1) of this
section.


(4) Notwithstanding any other
provision of this section, during the
years 1995 through 1999 inclusive, no fee
for purposes of title V shall be required
to be paid with respect to emissions
from any affected unit under section 404
of the Act.


(5) The State shall provide a detailed
accounting that its fee schedule meets
the requirements of paragraph (b)(1) of
this section if:


(i) The State sets a fee schedule that
would result in the collection and
retention of an amount less than that


presumed to be adequate under
paragraph (bX2) of this sectiow, or


(ii) The Administrator determines.
based on comments rebutting the
presumption in paragraph (b)(2) of this
section or on his own initiative, that
there are serious questions regarding
whether the fee schedule is sufficient to
cover the permit program costs.


(c) Fee demonstration. The permitting
authority shall provide a demonstration
that the fee schedule selected will result
in the collection and retention of fees in
an amount sufficient to meet the
requirements of this section.


(d) Use of Required Fee Revenue. The
Administrator will not approve a
demonstration as meeting the
requirements of this section, unless it
contains an initial accounting (and
periodic updates as required by the
Administrator) of how required fee
revenues are used solely to cover the
costs of meeling the various functions of
the permitting program.


§70.10 Fefrl oversight and sanctio
(a) Failure to submit an approvable


program. (1) If a State fails to submit a
fully-approvable whole part 70 program,
or a required revision thereto, in
conformance with the provisions of
§ 70.4, or if an interim approval expires
and the Administrator has not approved
a whole part 70 program:


(I) At any time the Administrator may
apply any one of the sanctions specified
in section 179(b) of the Act; and


(ii) Eighteen months after the date
required for submittal or the date of
disapproval by the Administrator, the
Administrator will apply such sanctions
in the same manner and with the same
conditions as are applicable in the case
of a determination, disapproval, or
finding under section 179(a) of the Act.


(2) If full approval of a whole part 70
program has not taken place within 2
years after the date required for such
submission, the Administrator will
promulgate, administer, and enforce a
whole program or a partial program as
appropriate for such State. -


(b) State failure to administer or
enforce. Any State program approved by
the Administrator shall at all times be
conducted in accordance with the
requirements of this part and of any
agreement between the State and the
Administrator concerning operation of
the program.


(1) Whenever the Administrator
makes a determination that a permitting
authority is not adequately
administering or enforcing a part 70
program, or any portion thereof, the
Administrator will notify the permitting
authority of the determination and the
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reasons therefore. The Administrator
will publish such notice in the Federal
Register.


(2) If. 90 days after issuing the notice
under paragraph (c)(1) of this section,
the permitting authority fails to take
significant action to assure adequate
administration and enforcement of the
program, the Administrator may take
one or more of the following actions:


(i) Withdraw approval of the program
or portion thereof using procedures
consistent with § 70.4(e) of this part;


(ii) Apply any of the sanctions
specified in section 179(b) of the Act;


(iii) Promulgate, administer, or enforce
a Federal program under title V of the
Act.


(3) Whenever the Administrator has
made the finding and issued the notice
under paragraph (c)(1) of this section,
the Administrator will apply the
sanctions under section 179(b) of the Act
18 months after that notice. These
sanctions will be applied in the same
manner and subiect to the same
deadlines and other conditions as are
applicable in the case of a
determination, disapproval, or finding
under section 179(a) of the Act.


(4) Whenever the Administrator has
made the finding and issued the notice
under paragraph (c)(1) of this section,
the Administrator will, unless the State
has corrected such deficiency within 18
months after the date of such finding,
promulgate, administer, and enforce, a
whole or partial program 2 years after
the date of such finding.


(5) Nothing in this section shall limit
the Administrator's authority to take
any enforcement action against a source
for violations of the Act or of a permit
issued under rules adopted pursuant to
this section in a State that has been
delegated responsibility by EPA to
implement a Federal program
promulgated under title V of the Act.


(6) Where a whole State program
consists of an aggregate of partial
programs, and one or more partial
programs fails to be fully approved or
implemented, the Administrator may
apply sanctions only in those areas for
which the State failed to submit or
implement an approvable program.


(c) Criteria for withdrawal of State
programs. (1) The Administrator may, in
accordance with the procedures of
paragraph (c) of this section, withdraw
program approval in whole or in part
whenever the approved program no
longer complies with the requirements of
this part, and the permitting authority
fails to take corrective action. Such
circumstances, in whole or in part,
Include any of the following:


(i) Where the permitting authority's
legal authority no longer meets the
requirements of this part, including the
following:


(A) The permitting authority fails to
promulgate or enact new authorities
when necessary; or


(B) The State legislature or a court
strikes down or limits State authorities
to administer or enforce the State
program.


(ii) Where the operation of the State
program fails to comply with the
requirements of this part, including the
following:


(A) Failure to exercise control over
activities required to be regulated under
this part, including failure to issue
permits;


(B) Repeated issuance of permits that
do not conform to the requirements of
this part;


(C) Failure to comply with the public
participation requirements of § 70.7(h) of
this part;


(D) Failure to collect, retain, or
allocate fee revenue consistent with
§ 70.9 of this part; or


(E) Failure in a timely way to act on
any applications for permits including
renewals and revisions.


(iii) Where the State fails to enforce
the part 70 program consistent with the
requirements of this part, including the
following:


(A) Failure to act on violations of
permits or other program requirements;


(B) Failure to seek adequate
enforcement penalties and fines and
collect all assessed penalties and fines;
or


(C) Failure to inspect and monitor
activities subject to regulation.


(d) Federal collection of fees. If the
Administrator determines that the fee
provisions of a part 70 program do not
meet the requirements of § 70.9 of this
part, or if the Administrator makes a
determination under paragraph (c)(1) of
this section that the permitting authority
is not adequately administering or
enforcing an approved fee program, the
Administrator may, in addition to taking
any other action authorized under title V
of the Act, collect reasonable fees to
cover the Administrator's costs of
administering the provisions of the
permitting program promulgated by the
Administrator, without regard to the
requirements of § 70.9 of this part.


§ 70.11 Requirements for enforcement
authority.


All programs to be approved under
this part must contain the following
provisions:


(a) Enforcement authority. Any
agency administering a program shall


have the following enforcement
authority to address violations of
program requirements by part 70
sources:


(1) To restrain or enjoin immediately
and effectively any person by order or
by suit in court from engaging in any
activity in violation of a permit that is
presenting an imminent and substantial
endangerment to the public health or
welfare, or the environment.


(2) To seek injunctive relief in court to
enjoin any violation of any program
requirement, including permit
conditions, without the necessity of a
prior revocation of the permit.


(3) To assess or sue to recover in court
civil penalties and to seek criminal
remedies, including fines, according to
the following:


(i) Civil penalties shall be recoverable
for the violation of any applicable
requirement; any permit condition; any
fee or filing requirement; any duty to
allow or carry out inspection, entry or
monitoring activities or, any regulation
or orders issued by the permitting
authority. These penalties shall be
recoverable in a maximum amount of
not less than $10,000 per day per
violation. State law shall not include
mental state as an element of proof for
civil violations.


(ii) Criminal fines shall be recoverable
against any person who knowingly
violates any applicable requirement; any
permit condition; or any fee or filing
requirement. These fines shall be
recoverable in a maximum amount of
not less than $10,000 per day per
violation.


(iii) Criminal fines shall be
recoverable against any person who
knowingly makes any false material
statement, representation or
certification in any form, in any notice
or report required by a permit, or who
knowingly renders inaccurate any
required monitoring device or method.
These fines shall be recoverable in a
maximum amount of not less than
$10,000 per day per violation.


(b) Burden ofproof. The burden of
proof and degree of knowledge or intent
required under State law for
establishing violations under paragraph
(a)(3) of this section shall be no greater
than the burden of proof or degree of
knowledge or intent required under the
Act.


(c) Appropriateness of penalties and
fines. A civil penalty or criminal fine
assessed, sought, or agreed upon by the
permitting authority under paragraph
(a)(3) of this section shall be appropriate
to the violation.


[FIR Doc. 92-16367 Filed 7-20-92; 12.-01 pmJ
WOLUNG CODE 6560-50-U
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Title 3- Executive Order 12898 of February 11, 1994


The President Federal Actions To Address Environmental Justice in
Minority Populations and Low-Income Populations


By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered as follows:


Section 1-1. IMPLEMENTATION.


1-101. Agency Responsibilities. To the greatest extent practicable and per-
mitted by law, and consistent with the principles set forth in the report
on the National Performance Review, each Federal agency shall make achiev-
ing environmental justice part of its mission by identifying and addressing,
as appropriate, disproportionately high and adverse human health or environ-
mental effects of its programs, policies, and activities on minority populations
and low-income populations in the United States and its territories and
possessions, the District of Columbia, the Commonwealth of Puerto Rico,
and the Commonwealth of the Mariana Islands.


1-102. Creation of-an Interagency Working Group on Environmental justice
(a) Within 3 months of the date of this order, the Administrator of the
Environmental Protection Agency ("Administrator") or the Administrator's
designee shall convene an interagency Federal Working Group on Environ-
mental Justice ("Working Group"). The Working Group shall ,comprise the
heads of the following executive agencies and offices, or their designees:
(a) Department of Defense; (b) Department of Health and Human Services;
(c) Department of Housing and Urban Development; (d) Department of Labor;
(e) Department of Agriculture; (f) Department of Transportation; (g) Depart-
ment of Justice; (h) Department of the Interior; (i) Department of Commerce;
(j) Department of Energy; (k) Environmental Protection Agency; (1) Office
of Management and Budget; (m) Office of Science and Technology Policy;
(n) Office of the Deputy Assistant to the President for Environmental Policy;
(o) Office of the Assistant to the President for Domestic Policy; (p) National
Economic Council; (q) Council of Economic Advisers; and (r) such other
Government officials as the President may designate. The Working Group
shall report to the President through the Deputy Assistant to the President
for Environmental Policy' and the Assistant to the President for Domestic
Policy.


(b) The Working Group shall: (1) provide guidance to Federal agenicies
on criteria for identifying disproportionately high and adverse human health
or environmental effects on minority populations and low-income popu-
lations;


(2) coordinate with, provide guidance to, and serve as a clearinghouse
for, each Federal agency as it develops an environmental justice strategy
as required by section 1-103 of this order, in order to ensure that the
administration, interpretation and enforcement of programs, activities and
policies are undertaken in a consistent manner;


(3) assist in coordinating research by, and stimulating cooperation among,
the Environmental Protection Agency, the Department of Health and Human
Services, the Department of Housing and Urban Development, and other
agencies conducting research or other activities in accordance with section
3-3 of this order;


(4) assist in coordinating data collection, required by this order;
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(5) examine existing data and studies on environmental justice;


(6) hold public meetings as required in section 5-502(d) of this order;
and


(7) develop interagency model projects on environmental justice that evi-
dence cooperation among Federal agencies.


1-103. Development of Agency Strategies. (a) Except as provided in section
6-605 of this order, each Federal agency shall develop an agency-wide
environmental justice strategy, as set forth in subsections (b)-(e) of this
section that identifies and addresses disproportionately high and adverse
human health or environmental effects of its programs, policies, and activities
on minority populations and low-income populations. The environmental
justice strategy shall list programs, policies, planning and public participation
processes, enforcement, and/or rulemakings related to human health or the
environment that should be revised to, at a minimum: (1) promote enforce-
ment of all health and environmental statutes in areas with minority popu-
lations and low-income populations; (2) ensure greater public participation;
(3) improve research and data collection relating to the health of and environ-
ment of minority populations and low-income populations; and (4) identify
differential patterns of consumption of natural resources among minority
populations and low-income populations. In addition, the environmental
justice strategy shall include, where appropriate, a timetable for undertaking
identified revisions and consideration of economic and social implications
of the revisions.


(b) Within 4 months of the date of this order, each Federal agency shall
identify an internal administrative process. for developing its environmental
justice strategy, and shall inform.the Working Group of the process.


(c) Within 6 months of the date of this order, each Federal agency shall
provide the Working Group with an outline of its proposed environmental
justice strategy.


(d) Within 10 months of the date of this order, each Federal agency
shall provide the Working Group with its proposed environmental justice
strategy.


(e) Within 12 months of the date of. this order, each Federal agency
shall finalize its environmental justice strategy and provide a copy and
written description of its strategy to the Working Group. During the 12
month period from the date of this order, each Federal agency, as part
of its environmental justice strategy, shall identify several specific projects
that can be promptly undertaken to address particular concerns identified
during the development of the proposed environmental justice strategy, and
a schedule for implementing those projects.


(f) Within 24 months of the date of this order, each Federal agency
shall report to the Working Group on its progress in implementing its
agency-wide environmental justice strategy.


(g) Federal agencies shall provide additional periodic reports to the Work-
ing Group as requested by the Working Group.


1-104. Reports to the President. Within 14 months of the date of this
order, the Working Group shall submit to the President, through the Office
of the Deputy Assistant. to the President for Environmental Policy and the
Office of the Assistant to the President for Domestic Policy, a report that
describes the implementation of this order, and includes the final environ-
mental justice strategies described in section 1-103(e) of this order


Sec. 2-2. FEDERAL AGENCY RESPONSIBILITIES FOR FEDERAL PROGRAMS. Each
Federal agency shall conduct its programs, policies, and activities that sub-
stantially affect human health or the environment, in- a manner that ensures
that such programs, policies, and activities do not have the effect of excluding
persons (including populations) from participation in, denying persons (in-
cluding populations) the benefits of, or subjecting persons (including popu-
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lations) to discrimination under, such programs, policies, and activities,
because of their race, color, or national origin.


Sec. 3-3. RESEARCH, DATA COLLECTION, AND ANALYSIS.


3-301. Human Health and Environmental Research and Analysis. (a) Envi-
ronmental human health research, whenever practicable and appropriate,
shall include diverse segmefnts of the population in epidemiological and
clinical studies, including segments at high risk from environmental hazards,
such as minority populations, low-income populations and workers who
may be exposed to substantial environmental hazards.


(b) Environmental human health analyses, whenever practicable and appro-
priate, shall identify multiple and cumulative exposures.


(c) Federal agencies shall provide minority populations and low-income
populations the opportunity to comment on the development and design
of research strategies undertaken pursuant to this order.


3-302. Human Health and Environmental Data Collection and Analysis.
To the extent permitted by existing law, including the Privacy Act, as
amended (5 U.S.C. section 552a): (a) each Federal agency, whenever prac-
ticable and appropriate, shall collect, maintain, and analyze information
assessing and comparing environmental and human health risks borne by
populations identified by race, national origin, or income. To the extent
practical and appropriate, Federal agencies shall use this information to
determine whether their programs, policies, and activities have disproportion-
ately high and adverse human health or environmental effects on minority
populations and low-income populations;


(b) In connection with the development and implementation of agency
strategies in section 1-103 .of this order, each Federal agency, whenever
practicable and appropriate, shall collect, maintain and analyze information
on the race, national origin, income level, and other readily accessible and
appropriate information for -areas surrounding facilities or sites expected
to have a substantial environmental, human health, or economic effect on
the surrounding populations, when such facilities or sites become the subject
.of a substantial Federal .environmental administrative or judicial action.
Such information shall be made available to the public, unless prohibited
by law; and .


(c) Each Federal agency, whenever practicable and appropriate, shall col-
lect, maintain,- and analyze information on. the race, national origin, income
level, and other readily accessible -and appropriate information for areas
surrounding Federal facilities, that are: (1) subject to thq reporting require-
ments under the Emergency Planning and Community Right-to-Know Act,
42 U.S.C. section 11001-11050 as mandated in Executive Order No. 12856;
and (2) expected to have a substantial environmental, human health, or
economic effect on surrounding populations. Such information shall be made
available to the public, unless prohibited by law.


(d) In carrying out the responsibilities in this section, each Federal agency,
whenever practicable and appropriate, shall share information and eliminate
unnecessary duplication of efforts through the use of existing data systems
and cooperative agreements among. Federal agencies and with State, local,
and tribal governments.


Sec. 4-4. SUBSISTENCE CONSUMPTION OF FISH AND WILDLIFE.


4-401.' Consumption Patterns. In order to assist in identifying the need
for ensuring protection of populations with differential patterns of subsistence
consumption of fish and wildlife, Federal agencies, whenever practicable
and appropriate, shall collect, maintain, and analyze information on the
consumption patterns of populations who principally rely on fish and/or


-wildlife for subsistence. Federal agencies shall communicate to the -public
the risks of those consumption patterns.


., Federa Register /_-Vol.
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4-402. Guidance. Federal agencies, whenever practicable and appropriate,
shall work in a coordinated manner to publish guidance reflecting the latest
scientific information available concerning methods for evaluating the human
health risks associated with the consumption of pollutant-bearing fish or
wildlife. Agencies shall consider such guidance in developing their policies
and rules.


Sec. 5-5. PUBLIC PARTICIPATION AND ACCESS TO INFORMATION. (a) The public
may submit recommendations to Federal agencies relating to the incorpora-
tion of environmental justice principles into Federal agency programs or
policies. Each Federal agency shall convey such recommendations to the
Working Group.


(b) Each Federal agency may, whenever practicable and appropriate, trans-
late crucial public documents, notices, and hearings relating to human health
or the environment for limited English speaking populations.


(c) Each Federal agency shall work to ensure that public documents,
notices, and hearings relating to human health or the environment are con-
cise, understandable, and readily accessible to the public.


(d) The Working Group shall hold public meetings, as appropriate, for
the purpose of fact-finding, receiving public comments, and conducting in-
quiries concerning environmental justice. The Working Group shall prepare
for public review a summary of the comments and recommendations dis-
cussed at the public meetings.


Sec. 6-6. GENERAL PROVISIONS.


6-601. Responsibility for Agency Implementation. The head of each Federal
agency shall be responsible for ensuring compliance with this order. Each
Federal agency shall conduct internal reviews and take such other steps
as may be necessary to monitor compliance-with this order.


6-602. Executive Order No. 12250. This Executive order is intended to
supplement but not supersede Executive Order No. 12250, which requires
consistent and effective implementation of various laws prohibiting discrimi-
natory practices in programs receiving Federal financial assistance. Nothing
herein shall limit the effect or mandate of Executive Order No. 12250.


6-603. Executive Order No. 12875. This Executive order is not intended
to limit the effect or mandate of Executive Order No.-12875.


6-604. Scope. For purposes of this order, Federal agency means any agency
on the Working Group, and such other agencies as may be designated
by the President, that conducts any Federal program or activity that substan-
tially affects human health or the environment. Independent agencies are
requested to comply with the provisions of this order.


6-605. Petitions for Exemptions. The head of a Federal agency may petition
the President for an exemption from the requirements of this order on
the 'grounds that all or some of the petitioning agency's programs or activities
should not be subject to the requirements of this order.


6-606. Native American Programs. Each Federal agency responsibility set
forth under this order shall apply equally to Native American programs.
In addition, the Department of the Interior, in coordination with the Working
Group, and, after consultation with tribal leaders, shall coordinate steps
to be taken pursuant to this order that address Federally-recognized Indian
Tribes.


6-607. Costs. Unless otherwise provided by law, Federal agencies shall
assume the financial costs of complying with this order.


6-608. General. Federql agencies shall implement this order consistent
with, and to the extent permitted by, existing law.


6-609. Judicial Review. This order is intended only to improve the internal
management of the executive branch and is not intended to, nor does it
create any right. benefit, or trust responsibility, substantive ot procedural,
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enforceable at law or equity by a party-against the United States, its agencies,
its officers, or any person. This order shall .not be construed to create
any right to judicial review involving the compliance or noncompliance
of the United States, its agencies, its officers, or any *other person with
this order.


THE WHITE HOUSE,
February 11, 1994.


[FR Doc, 94-3685


Filed 2-14-94; 3:07 prnl


Billing code 3195-01-P
Editorial note: For the memorandum that was concurrently issued on Federal environmental
program reform, see issue No. 6 of the Weekly Compilation of Presidential Documents.
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DEPARTMENT OF HEALTH AND


HUMAN SERVICES


Food and Drug Administration


21 CFR Part'74


[Docket No. 92C-0292]


Listing-of Color Additives Subject to
Certification; FD&C Red No. 40


AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.


SUMMARY: The Food and Drug
Administration (FDA) is amending the
color additive regulations to provide for,
the safe use of FD&C Red No. 40 and
FD&C Red No. 40 Aluminum Lake for
coloring drugs and cosmetics intended
for use in the area of the eye. This action
is in response to a petition filed by The
Cosmetic, Toiletry, and Fragrance
Association (CFTA).
DATES: Effective February 17, 1994,
except as to any provisions that may be
stayed by the filing of proper objections;
written objections and requests for a.
hearing by March 18, 1994.
ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA-
305), Food' and Drug Administration,
rm. 1-23, 12420 Parklawn Dr.,
Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Robert L. Martin, Center for Food Safety
and Applied Nutrition (HFS-217), Food
and Drug Administration, 200 C St. SW.,
Washingtonl, DC 20204, 202-254-9519.
SUPPLEMENTARY INFORMATION:


I. Introduction


In a notice published in the Federal
Register of August 11, 1992 (57 FR.
35833). FDA announced that a color
additive petition (CAP 6C0203) had
been filed by CTFA, 1101 17th St. NW..
suite 300. Washington. DC 20036,
proposing that the color additive


regulations for FD&C Red No. 40 be
amended to provide for the safe use of
FD&C Red No. 40 and its lakes for
coloring drugs and cosmetics intended
for use in the area of the eye. The
petition was filed under section 721 of
the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 379e). CTFA later
amended the petition to limit the lakes
requested for eye area use to the FD&C
Aluminum Lake prepared in accordance
with § 82.51 (21 CFR 82.51).


II. Definitions


Section 70.3(s) (21 CFR 70.3(s))
defines the term "area of the eye" as
"the area enclosed within the
circumference of the supra-orbital ridge
and the infra-orbital ridge, including the
eyebrow, the skin below the eyebrow,
the eyelids and the eyelashes, and
conjunctival sac of the eye, the eyeball,
and the soft areolar tissue that lies
within the perimeter of the infra-orbital
ridge."


The term "lake" is defined in § 70.3(1)
as "a straight color extended on a
substratum by adsorption.
coprecipitation, or chemical
combination that does not include any
combination of ingredients made by
simple mixing process."


III. Baickground


Section 70.5(a) (21 CFR 70.5(a)) states
that "No listing or certification of a
color additive shall be considered to
authorize the use of any such color
additive in any article intended for use
in the area of the eye unless such listing
or certification of such color additive
specifically provides for such use." The
petitioner has requested that FD&C Red
No. 40 and FD&CRed No. 40 Aluminum
Lake be listed for use in the area of the
eye.


Part 82 (21 CFR part 82) lists the
certifiable provisionally listed colors
and specifications, and includes a
description of and specifications for the
lakes that are permitted for use in foods
(§ 82.51) and in drugs and cosmetics
(§ 82.1051). Sections 82.51 and 82.1051
list the acceptable lakes that can be
combined with the straight colors listed
therein. The petitioner has requested
that this order be limited to the
Aluminum Lake of FD&C Red No. 40,
prepared in accordance with § 82.51.
Section 82.51 also limits to alumina the
substrata that can be used for FD&C
lakes.


IV. Safety


In its evaluation of the safety of the
proposed use of the subject color
additive, FDA has considered the safety
data submitted to support current
listings for the use of FD&C Red No. 40
in foods, drugs, and cosmetics. FDA has
also evaluated ocular toxicity studies
submitted to support eye area use of the
color additive and its aluminum lake.
The agency has determined that the
petitioned use is safe because no
adverse effects were found in these
studies at levels relevant to the
petitioned use.


V. Conclusions


Based on data contained in the
petition and other relevant information,
FDA concludes that there is a
reasonable certainty that no harm will
result from the use of FD&C Red No. 40
and FD&C Red No. 40 Aluminum Lake
as color additives in the area of the eye,
and that the additives are safe for their
intended use. The agency also
concludes' on the basis of available data
that the color additive will perform its
intended effect and thus is suitable for
the petitioned uses. The agency,
therefore, is amending the color additive
regulations in §§ 74.1340(b) and
74.2340(b) (21 CFR 74.1340(b) and
74.2340(b)) to provide for the use of
FD&C Red No. 40 and FD&C Red No. 40
Aluminum Lake in drugs and cosmetics
intended for use in the area of the eye.


This document provides for the
permanent listing of the aluminum lake
of FD&C Red No. 40 for use in the area
of the eye. Other uses of the lakes of
FD&C Red No. 40 are already
permanently listed under §§ 74.1340
and 74.2340. The agency notes that
99 74.1340(a)(3) and 74.2340(a)(2) refer
to §§ 82.51 and 82.1051 for the
manufacturing process and
specifications for the lakes of FD&C Red
No. 40. While the agency recognizes that
this referral is to a section that is
designated as provisional, FDA
considers this referral to be appropriate
because that section defines current
good manufacturing practice and
provides appropriate specifications to
ensure the quality and purity of lakes
made with the color additive. The
agency has under consideration an
action to permanently list all lakes that
have been provisionally listed under
parts 81 and 82. When that action is
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completed, FDA intends to amend this
referral as appropriate.


VI. Inspection of Documents
In accordance with § 71.15 (21 CFR


71.15), the petition and the documents
that FDA considered and relied upon in
reaching its decision to list the
petitioned uses are available for
inspection at the Center for Food Safety
and Applied Nutrition (address above)
by appointment with the information
contact person listed above. As
provided in § 71.15, the agency will
delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection.


VII. Environmental Impact
The agency has carefully considered


the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment. may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.


VIIL Objections
Any person who will be adversely


affected by this regulation may at any
time on or before March 18, 1994, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be,
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
-waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted, and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday


through Friday. FDA will publish notice
of the objections that the agency has
received or lack thereof in the Federal.
Register.


List of Subjects in 21 CFR Part 74


Color additives, Cosmetics, Drugs.
Therefore, under the Federal Food,


Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs. 21 CFR part 74 is
amended as follows:


PART 74-LUSTING OF COLOR
ADDITIVES SUBJECT TO
CERTIFICATION


1. The authority citation for 21 CFR
part 74 is revised to read as follows:


Authority- Secs. 201, 401, 402, 403. 409.
501, 502, 505, 601.602. 701, 721 of the
Federal Food, Drug; and Cosmetic Act (21
U.S.C 321. 341, 342, 343, 348, 351, 352, 355,
361,362, 371,379e).


2. Section 74.1340 is amended by
revising paragraph (b) to read as follows:


§74.1340 FD&C Red No. 40.


(b) Uses and restrictions. (1) FD&C
Red No. 40 and FD&C Red No. 40
Aluminum Lake may be safely used in
coloring drugs, including those
intended for use in the area of the eye,
subject to the restrictions on the use of
color additives in § 70.5(b) and (c) of
this chapter, in amounts consistent with
current good manufacturing practice.


(2) Other lakes of FD&C Red No. 40
may be safely used in coloring drugs,
subject to the restrictions on the.use of
color additives in § 70.5 of this chapter,
in amounts consistent with current good
manufacturing practice.


3. Section 74.2340 is amended by
revising paragraph (b) to read as follows:


§74.2340 FD&C Red No. 40.


(b) Uses and restrictions. FD&C.Red
No. 40 may be safely used in coloring
cosmetics generally, except that only
FD&C Red No. 40 and FD&C Red No. 40
Aluminum Lake may be safely used in
coloring cosmetics intended for use in
the area of the eye. These uses are
subject to the following restrictions:


(1) The color additive may be used in
amounts consistent with current good
manufacturing practice.


(2) The color additive shall not be
exposed to oxidizing or reducing agents
that may affect the integrity of the color
additives or any other condition that
may affect their integrity.


Dated: February 9, 1994.
Michael R. Taylor,
Deputy Commissioner for Policy.
IFR Doc. 94-3553 Filed 2-15-94; 8:45 am]
SILUNG CODE 4101-F


21 CFR Part 74


[Docket No. 920-0295


Usting of Color Additives Subject to
Certification; FD&C Blue No. I


AGENCY: Food and Drug Administration,
HI-IS.
ACTION: Final rule.


SUMMARY: The Food and Drug
Administration (FDA) is amending the
color additive regulations to provide for
the safe use of FD&C Blue No..1 and
FD&C Blue No. I Aluminum Lake for
coloring drugs and cosmetics intended
for use in the area of the eye. This action
is in response to a petition filed by the
Cosmetic. Toiletry, and Fragrance
Association (CTFA).
DATES: Effective February 17, 1994,
except as to any provisions that may be
stayed by the filing of proper objections:
written objections and requests for a
hearing by March 18. 1994.
ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA-
305), Food and Drug Administration,
rm. 1-23, 12420 Parklawn Dr..
Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Robert L. Martin, Center for Food Safety
and Applied Nutrition (HFS-217), Food
and Drug Administration, 200 C St. SW.
Washington, DC 20204, 202-254-9519.
SUPPLEMENTARY INFORMATION:


L Introduction


In a notice published in the Federal
Register of August 11, 1992 (57 FR
35833), FDA announced that a color
additive petition (CAP 6C0206) had
been filed.by CTFA, 1101 17th St. NW..
suite 300, Washington. DC 20036. The
petition proposed that the color additive
regulations for FD&C Blue No. 1 be
amended to prbvide for the safe use of
FD&C Blue No. I and its lakes for
coloring drugs and cosmetics intended
for use in the area of the eye. The
petition was filed under section 72f of
the. Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 379e). CTFA later
amended the petition to limit the lakes
requested for eye area use to FD&C Blue
No. 1.Aluminum Lake prepared in
accordance with §82.51 (21 CFR 82.51).


II. Definitions


Section 70.3(s) (21 CFR 70.3(s))
defines the term "area of the eye" as
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"the area enclosed within the
circumference of the supra-orbital ridge
and the infra-orbital ridge, including the
eyebrow, the skin below the eyebrow,
the eyelids and the eyelashes, and
conjunctival sac of the eye, the eyeball,
and the soft areolar tissue that lies
within the perimeter of the infra-orbital
ridge." The term "lake" is defined in
§ 70.3(1) as "straight color extended on
a substratum by adsorption,
coprecipitation, or chemical
combination that does not include any
combination of ingredients made by
simple mixing process."


ll. Background


Section 70.5(a) (21 CFR 70.5(a)) states
that "No listing or certification of a
color additive shall be considered to
authorize the use of any such color
additive in any article intended for use
in the area of the eye unless such listing
or certification of such.color additive
specifically provides for such use." The
regulations, in § 81.1 (21 CFR 81.1),
state that the color additive lakes listed
therein may not be used in products that
are intended to be used in the area of
the eye. The petitioner has requested
that the uses for FD&C Blue No. 1 and
FD&C Blue No. 1 Aluminum Lake be
expanded to include uses in the area of
the eye.


Part 82 (21 CFR part 82) lists the
certified provisionally listed colors and
specifications and includes a
description of, and specifications for,
the lakes that are permitted for use in
foods (§ 82.51) and in drugs and
cosmetics (§ 82.1051). Sections 82.51
and 82.1051 list the acceptable lakes
that can be combined with the straight
colors listed therein. The petitioner has
requested that this order be limited to
the Aluminum Lake of FD&C Blue No.
1, prepared in accordance with § 82.51
Section 82.51 also limits the substrata
that can be used for FD&C lakes to
alumina.


IV. Safety


In its evaluation of the safety of the
proposed use of the subject color
additive, FDA has considered the safety
data submitted previously to support
current listings for the use of FD&C Blue
No. 1 in foods, drugs, and cosmetics.
FDA also evaluated ocular toxicity
studies submitted to support eye area
use of the color additive and its '
aluminum lake. FDA has determined
that the petitioned use is safe, because
no adverse effects were found in these
studies at levels relevant to the
petitioned use


V. Conclusions
Based on data contained in the


petition and other relevant material,
FDA concludes that there is a
reasonable certainty that no harm will
result from the use of FD&C Blue No. 1
and FD&C Blue No. 1 Aluminum Lake
as color additives in the area of the eye,
and that the additives are safe for their
intended use. The agency also
concludes on the basis of available data
that the color additive will perform its
intended effect and thus is suitable for
the petitioned uses. The agency.
therefore, is amending the color additive
regulations in §§ 74.1101(c) and
74.2101(c) (21 CFR 74.1101(c) and
74.2101(c)) to provide for the use of
FD&C Blue No. 1 and FD&C Blue No. 1
Aluminum Lake in drugs and cosmetics,
respectively, intended for use in the
area of the eye.


This document provides for the
permanent listing of the aluminum lake
of FD&C Blue No. 1 for use in the area
of the eye. Other uses of the lakes of
FD&C Blue No. 1 are provisionally listed
under §§ 81.1, 82.51, 82.101. and
82.1051. The agency notes that
§§ 74.1101(b)(2) and 74.2101(b)(2) refer
to §§82.51 and 82.1051 for the
manufacturing process and
specifications for the lakes of FD&C
Blue No. 1. While the agency recognizes
that this referral is to a section that is
designated as provisional. FDA
considers this referral to be appropriate
because that section defines current
good manufacturing practice and
provides appropriate specifications to
ensure the quality and purity of lakes
made with the color additive. The
agency has under consideration an
action to permanently list all lakes that
have been provisionally listed under
parts 81 and 82. When that action is
completed, FDA intends to amend this
referral as appropriate.
VI. Inspection of Documents


In accordance with § 71.15 (21 CFR
71.15), the petition and the documents
that FDA considered and relied upon in
reaching its decision to list the
petitioned uses are available for
inspection at the Center for Food Safety
and Applied Nutrition (address above)
by appointment with the information
contact person listed above. As
provided in § 71.15, the agency will
delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection


VII. Environmental Impact


The agency ha's carefully considered
the potential environmental effects of


this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.


VIII. Objections


Any person who will be adversely
affected by this regulation may at any
time on or before March 18, 1994, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday FDA will publish notice
of the objections that the agency has
received or lack thereof in the Federal
Register
List of Subjects in 21 CFR Part 74


Color additives, Cosmetics, Drugs.
Therefore, under the Federal Food,


Drug, and Cosmetic Act and under
authority delegated to the Commissioner
'of Food and Drugs, 21 CFR part 74 is
amended as follows:


PART 74-LISTING OF COLOR
ADDITIVES SUBJECT TO
CERTIFICATION


1. The authority citation for 21 CFR
part 74 continues to read as follows.


Authority: Secs. 201, 401. 402 403 409
501, 502, 505, 601,602, 701, 721 of the
Federal Food, Drug, and Cosmetic Act (21
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U.S.C. 321, 341, 342, 343, 348, 351,352. 355,
361. 362,371. 379e).


2. Section 74.1101 is amended by
revising paragraphs (b) and (c) to read
as follows:


§74.1101 FO&Cflket4o.1.


(b) Specifications. (1) The color
additive FD&C Blue No. 1 for use in
coloring drugs generally shall conform
in specifications to the requirements of
§ 74.101(b).


(2) FD&C Blue No. I Aluminum Lake
shall be prepared in accordance with
the requirements of § 82.51 of this
chaptei.


(c) Uses and restrictions. (1) FD&C
Blue No. I may be safely used for
coloring drugs, including drugs
intended for use-in the area of the eye,
in amounts consistent with current good
manufacturing practice.


(2) FD&C Blue No. 1 Aluminum Lake
may be safely used for coloring drugs
intended for use in the area of the eye,
in amounts consistent with current good
manufacturing practice. subject to the
restrictions on the use of color additives
in § 70.5(b) and (c) of this chapter.


3. Section 74.2101 is amended by
revising paragraphs (b) and (c) to read
as follows:


§ 74.2101 FO&C Blue No. 1.


(b) Specifications. (1) The color
additive FD&C Blue No. 1 shall conform
in specifications to the requirements of
§ 74.101[b).


(2) FD&C Blue No. 1 Aluminum Lake
shall be prepared in accordance with
the requirements of § 82.51 of this
chapter.


(c) Uses and restrictions. (1) FD&C
Blue No. 1 may be safely used for
coloring cosmetics generally, including
cosmetics intended for use in the area
of the eye, in amounts consistent with
current good manufacturing practice.


12) FD&C Blue No. 1 Aluminum Lake
may be safely used for coloring
cosmetics intended for use in the area
of the eye, in amounts consistent with
current good manufacturing practice.


Dated: February 9, 1994.
Michael R. Taylor,
Deputy Commissioner for Policy.


IFR Doc. 94-3554 Filed 2-15-94: 8:45 am]
BILUNG CODE 44O-O1-04


DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT


Office of the Assistant Secretary for
Public and Indian Housing


24 CFR Parts 905, 962 and 984
[Docket No. R-44-16331 FR-2961-C-05]
RIN 2577-.A15


Family Self-Sufficiency Program;
Correction


AGENCY: Office of the Assistant
Secretary for Public and Indian
Housing, HUD.
ACTION: Interim rule; correction.


SUMMARY: On May 27, 1993 (58 FR
30858), the Department published in the
Federal Register an interim rule that
implemented the requirements and
procedures that will govern local Family
Self-Sufficiency programs beginning or
continuing in Federal fiscal year 1993.
The Department also published a final
rule which adopted the interim rule as
the final regulations for the Family Self-
Sufficiency Program, and which final
rule will be effective on May 27, 1994
(one year from the date of publication in
accordance with the program's
authorizing legislation). (The interim
rule was effective 30 days from the date
of publication and solicited public
comment.)


The purpose of this document is to
correct technical errors contained in the
May 27, 1993 interim rule.
EFFECTIVE DATE: June 28, 1993.
FOR FURTHER INFORMATION CONTACT: For
section 8 issues: Madeline Hastings,
Director, Rental Assistance Division,
room 4204. Telephone number (202)
708-2841.


For public housing management _
issues: Edward Whipple, Director.
Occupancy Division, room 4206.
Telephone number (202) 708-0744.


For Indian Housing issues: Dominic
Nessi, Director, Office of Indian
Housing, room 4140. Telephone number
(202) 708-1015.


For supportive service issues: Paula
Blunt, Supportive Services Coordinator,
Office of Resident Initiatives room
4112. Telephone number (202) 708-
4214.


The address for each of these contacts
is the Department of Housing and Urban
Development. 451 Seventh Street. SW..
Washington, DC 20410. The telephone
numbers listed are not toll-free
numbers. Hearing-impaired persons
may contact these offices via TDD by
calling (202) 708-9300 or 1-(800) 877-
339.
SUPPLEMENTARY INFORMATION: On May
27, 1993 (58 FR 30858). the Department


published in the Federal Register an
interim rule that implemented the
requirements and procedures that wi.l
govern local Family Self-Sufficiency
(FSS) programs beginning or continuing
in Federal fiscal year (FY) 1993. The
Department also published a final rule
which adopted the interim rule as the
final regulations for'the Family Self-
Sufficiency Program, and which final
rule will be effective on May 27, 1994
(one year from the date of publication in
accordance with the program's
authorizing legislation). (The interim
rule was effective 30 days from the date
of publication and solicited public
comment.)


The purpose of this document is to
correct editorial errors contained in the
May 27, 1993 interim rule. The
following provides a summary of the
corrections that are being made by this
document.


Corrections I and 2. Section 108(j) of
the Housing and Community
Development Act of 1992 (Pub. L. 102-
550, approved October 28, 1992) made
operation of a local FSS program
optional for Indian housing authorities
(IHAs) for the Indian housing program..
For the Indian housing program, the
FSS rule provides that IHAs that elect
to operate local FSS programs are not
subject to minimum program size


requirements as are housing agencies
(HAs) other than IHAs. Note that the
part 962 regulations, which are the
regulations applicable to the public
housing FSS program, contain a section
concerning minimum program size
requirements-24 CFR 962.105
(Minimum program size). (See table of
sec tion ,s at 58 FR 30889.) No comparable
section, however, is contained in the
Indian housing FSS regulations. (See
table of sections at 58 FR 30883).


Two provisions in the Indian housing
FSS regulations inadvertently make
reference to minimum program size
requirements-paragraph (a)(2) in
§ 905.3020 (Program implementation)
and § 905.3021 (Administrative fees).
(See 58 FR 30887, first column for both
citations.) The last sentence of
paragraph (a)(1) of § 905.3020 also uses
the phrase "families required to be
served" (emphasis added) which
indicates that IHAs are subject to
minimum program size requirements,
Accordingly, the reference to minimum
program size requirements in these two
sections is incorrect, and is removed by
this notice.


In addition, § 905.3021
(Administrative fees) also contains a
missing word. This section provides
that the performance funding system
(PFS) shall provide for the inclusion of
"reasonable and administrative costs."
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The correct phrase should be
"reasonable and eligible administrative
costs."


Corrections 3, 10 and 19. In each of
the three FSS rules (the Indian housing
FSS rule, the public housing FSS rule,
and the section 8 FSS rule), the phrase.
"without good cause," should have been
inserted where the rule discusses
termination of the FSS contract of
participation on the basis of the family's
failure to comply with the contract
terms. Accordingly, this phrase is added
to § 905.3022 (b)(5) and (h)(2). § 962.303
(b)(5) and (h)(2), and § 984.303 (b)(5)
and (i). (See, respectively. 58 FR 30887
(second column), 30894 (first column),
and 30900 (third column)).


In addition to inserting the phrase
"without good cause" in § 984.303(b)(5),
the word "without" in paragraph
(b)(5)(i) of this section should be
"withhold." (See 58 FR 30900).


Correction 4. In § 905.3024(b).(Total
tenant payment and increases in family
income), the second "or" should be
"for." (See 58 FR 3088, second column.)


Corrections 5-8. In the definitions of
"Action plan." "Certification," "FSS
account," "Program Coordinating
Committee," and "Self-sufficiency" in
§ 962.103 (Definitions), the word
"subpart" in each definition should be
"part." (See 58 FR 30889, third column,
and 58 FR 30890, second and third
columns.)


Correction 9. In § 962.302
(Administrative fees), the word
"eligible" should be inserted after the
words "reasonable and" in the fourth
line of this paragraph. (See 58 FR
30893.)


Correction 11. In § 962.305 [FSS
account), in paragraph (b)(1)(i), the
second "FSS" should be followed by the
word "credit." (See 58 FR 30895, first
column.)


Correction 12. In § 962.305(c), the
heading "Disbursement before
expiration of contract term" should be
italicized to clarify that this is the
heading for this paragraph. (See 58 FR
30895, second column.)


Correction 13. In § 962.305(e), the
phrase "unless such use is prohibited by


-the statute or regulations governing the
particular homeownership program"
was inadvertently omitted. (See 58'FR
30895, third column.) This phrase is
included in the comparable section in
the Indian housing FSS regulations. (See
§ 905.3024(e) at 58 FR 30889, first
column.)


Corrections 14-17. In the definitions
of "Action plan." "Certification," "FSS
account." and "Self-sufficiency" in
§ 984.103 (Definitions), the word
"subpart" in each definition should be
"part." (See 58 FR 30896 middle


column, and 58 FR 30897, first and
second columns.)


Correction 18. Th the definition of
"FSS related senice program" in
§ 984.103, the phrase "of this subpart"
is unnecessary and should be omitted.
(See 58 FR 30897.)


This document will correct the above
technical errors.


The Department does not intend to
make any substantive amendments to
the FSS program rules until the FSS
final rule becomes effective on May 27.
1994. The Department has received 34
public comments on the May 27, 1993
FSS interim and final rules. The
Department is reviewing these
comments and may consider further
amendments to the FSS final rule, after
the riile becomes effective on May 27,
1994.


Accordingly, FR Doc. 93-12326, an
interim rule published in the Federal
Register on May 27, 1993 (58 FR 30858),
is corrected to read as follows:


1. On pages 30886 and 30887. in
§ 905.3020, the last sentence of
paragraph (a)(1), in the third column on
page 30886, and paragraph (a)(2), in the
first column on page 30887, are
corrected to read as follows:


§905.3020 Program Implementation.
(a) * .* *
(1) Program start-up. * * * Full


delivery of the supportive services to be
provided to the total number of families
to be served under the program need not
occur within 12 mouths, but must occur
by the deadline set forth in paragraph
(a)(2) of this section.


(2) Full enrollment and delivery of
services. Except as provided in
paragraph (a)(3) of this section, the IHA
must have completed enrollment of the
total number of families to be served
under the FSS program, and must have
begun delivery of the supportive
services within two years from the date
of notification of approval of the
application for new Indian housing
units.


2. On page 30887, in the first column,
§ 905.3021 is corrected to read as
follows:


§905.3021 Administrative fees.
The performance funding system


(PFS), provided under section 9(a) of the
Act. shall provide for the inclusion of
reasonable and eligible administrative
costs incurred by IHAs in carrying out
local FSS programs. These costs are
subject to appropriations by the
Congress.


3. On pages 30887 and 30888, in
§ 905.3022, paragraph (b)(5), on page
30887 in the second column, and


paragraph (h)(2), on page 30888 in the
first column, are corrected to read as
follows:


§905.3022 Contract of participation.
*t * *r * *


(b)** *
(5) Consequences of noncompliance


with contract. The contract of
participation shall specify that if the
FSS family fails to comply with the
terms and condition of the contract of
participation, without good cause, the
IHA may:
* * a a *


(h)**


(2) The failure of the FSS family to
meet its obligations under the contract
of participation without good cause;


§ 905.3024 [Corrected]
4. On page 30888. in the second


column, in § 905.3024(b), correct the
word "or" the second time it appears to
read "for."


§962.103 [Corrected]
5. .On page 30889, in the third


column, in § 962.103, in the definition
of "Action Plan," correct the word
"subpart" to read "part."


6. On page 30890, in the first column,
in § 962.103, in the definition of
"Certification," correct the word
"subpart" to read "part."


7. On page 30890, in the third
column, in §962.103, in the definition
of "Program Coordinating Committee."
correct the word "subpart" to read"part."


8. On page 30890, in the third
column, in §962.103, in the definition
of "Self-sufficiency. correct the word
"subpart" to read "part."


§ 962.302 (Corrected]
9. On page 30893, in the third


column, in §982.302, add the word
"eligible" after the words "reasonable
and" in line 4.


10. On page 30894, in the first and
third column, in § 962.303, correct
paragraphs (b)(5) introductory text and
paragraph (h)(2) to read as follows:


§ 962.303 Contract of participation.
(b)- a a


(5) Consequences of noncompliance
with the contract. The contract of
participation shall specify that 'if the
FSS family fails to comply, without
good cause, with the terms and
conditions of the contract of
participation, which includes
compliance with the public housing
lease, the PHA may:
* a * *t
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(h) * * *
(2) The failure of the FSS family to


meet its obligations under the contract
of participation without good cause;


§962.305 (Correction]
11. On page 30895, in the first


column, in § 962.305, correct paragraph
(b)(1)(i) introductory text by adding the
word "credit" between the words "FSS"
and "shall."


12. On page 30895, in the second
column, in § 962.305, correct paragraph
(c)(2) by italicizing the heading-
"Disbursement before expiration of
contract term."


13. On page 30895, in the third
column, in § 962.305, correct paragraph
(e) to read as follows:


§962.305 FSS account
* * * * *


(e) Use of FSS account funds for
homeownership. An FSS family may use.
its FSS account funds for the purchase
of a home, including the purchase of a
home under one of HUD's
homeownership programs, or other
Federal, State, or local homeownership
programs unless such use is prohibited
by the statute or regulations governing
the particular, homeownership program.


§ 984.103. [Corrected]
* * * *r


14. On page 30896, in the second
column, in § 984.103, in the definition
of "Action plan," correct the word
"subpart" to read "part."


15. On page 30896, in'the second
column, in § 984.103, in the definition
of "Certification," correct the word
"subpart" to read "part."


16. On page 30897, in the first
column, in § 984.103, in the definition
of "FSS account," correct the word
,"subpart" to read "part.".


17. On page 30897, in the first
column, in § 984.103, in the definition
of "FSS related service program,"
remove the phrase "of this subpart."


18. On page 30897, in the second
column, in § 984.103, in the definition
of "Self-sufficiency," correct the word
"subpart" to read "part."


19. On pages 30900 and 30901, in
§ 984.303, correct paragraphs (b)(5)
introductory text and (b)(5)(i) on page
30900 in the third column, and correct
paragraph (i) on page 30901 in the
second column, to read as follows:


§ 984.303 Contract of participation.


-(b)* **
(5) Consequences of noncompliance


with contract The contract of
participation shall specify that if the


FSS family fails to comply, without
good cause, with the terms and
-conditions of the contract of
participation, which includes
compliance with the assisted lease, the
PHA may:


(i) Withhold the supportive services;
* * * .* *t


(i) Option to terminate section 8
housing and supportive service
assistance. The PHA may terminate or
withhold section 8 housing assistance,
the supportive services, and the FSS
family's participation in the FSS
program, if th6 PHAdetermines, in
accordance with the hearing procedures
provided in 24 CFR 882.216 and
887.405, that the FSS family has failed
to comply without good cause with the
requirements of the contract of
participation as provided in paragraph
(b)(5) of this section.
* * * * *


Dated: February 7, 1994.
Myra L. Ransick,
Assistant General Counselfor Regulations.
[FR Doc. 94-3457 Filed 2-15-94; 8:45 am]
BILUNG CODE 4210-33-P


DEPARTMENT OF TRANSPORTATION


Coast Guard


33 CFR Part 165


[COTP St Louis 94-0031
RIN 2115-AA97


Safety Zone; Illinois River


AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.


SUMMARY: The Coast Guard is
establishing a safety zone on the Illinois
River. The regulation is needed to
protect tank barges from the hazards
associated with ice. The regulation will
restrict general navigation in the
regulated area for the safety of vessel
traffic and the protection of life and
property along the river.
EFFECTIVE DATES: This regulation is
effective January 25, 1994 and will
terminate on March 10, 1994 unless
sooner terminated by the Captain of the
Port.
FOR FURTHER INFORMATION CONTACT:
LT Timothy Deal, Operations Officer,
Captain of the Port, St. Louis, Missouri
at (314) 539-3823.


SUPPLEMENTARY INFORMATION:


Drafting Information
The drafters of this regulation. are


MST1 Franz F. Karnuth, Project Officer,
Marine Safety Office, St. Louis, Missouri-


and LCDR A. 0. Denny, Project
Attorney, Second Coast Guard District
Legal Office.


Regulatory History


In accordance with 5 U.S.C. 553, a
notice of proposed rulemaking has not
been published for this regulation and
good cause exists for making it effective
in less than 30 days from the date of
publication. Following normal
rulemaking procedures would have
been impracticable. Specifically, severe
weather conditions have developed
hazardous icing conditions and
insufficient time exists to publish a
notice of proposed rulemaking. The
Coast Guard deems it to be in the
public's best interest to issue a
regulation now as the conditions are
presenting immediate hazards.


Background and Purpose


. The hazards associated with icing
conditions require immediate response
to insure safe navigation and to prevent
tank barge hull failure. Recent surveys
of the regulated area by industry and
Coast Guard representatives has
established the need to impose
restrictions.


Regulatory Evaluation


This regulation is not considered a
significant regulatory action under
Executive Order 12866 and is not
significant under Department of
Transportation Regulatory Policies and
Procedures (44 FR 11040; February 26,
1979), it will not have a significant
economic impact on a substantial
number of small entities, and it contains
no collection of information
requirements.


The Coast Guard expects the impact
of this regulation to be so minimal that
a Regulatory Evaluation is unnecessary.
The imposed restrictions are anticipated
to be of short duration. To avoid any
unnecessary adverse economic impact
on businesses which use the river for
commercial purposes, Captain of the
Port, St. Louis, Missouri will monitor
the situation and will authorize entry
into the closed area as conditions
warrant. Changes will be announced by
Marine Safety Information Radio
Broadcast on VHF Marine Band Radio,
Channel 22 (157.1 MHZ). Mariners may
also call the Port Operations Officer,
Captain of the Port, St. Louis, Missouri
at (314) 539-3823 for current
information.


Federalism Assessment


Under the principles and criteria of
Executive Order 12612, this regulation
does not raise sufficient federalism
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implications to warrant the preparation
of a Federalism Assessment.


Environmental Assessment
The Coast Guard considered the


environmental impact of this proposal
and concluded that. under section
2.B.2.g.[51 of Commandant Instruction
M16475.1B, this proposal is
categorically excluded from further
environmental documentation as an
action to protect public safety.


List of Subjects in 33 CFR Part 165
Harbors. Marine safety. Navigation


(water), Records and recordkeeping,
Security measures. Waterways.


Temporary Regulation
In consideration of the foregoing,


subpart C of part 165 oftitle 33, Code
of Federal Regulations, is amended as
follows:


PART 165--AMENDED]
1. The authority citation for part 165


continues to read as follows:
Authority: 33 U.S.C 1231; 50 US.C. 191;


49 CFR 1.46 and 33 CFR 1.05-1(g), 6.04-1,
6.04-6, and 160.5.


2. A temporary § 165.T02-006 is
added, to read as follows:


§ 16S.T02-006 Safety zone: Upper
Mississippi River.


(a) Location. The Illinois River
between mile 0.0 and 187.3 is
established as a safety zone.


(b) Effective dates. This regulation
becomes effective on January 25. 1994
and will terminate on March 10, 1994.


(c) Regulations. The general
regulations under § 165.23 of this part
which prohibit entry into the described
zone without authority of the Captain of
the Port apply. The Captain of the Port,
St. Louis, Missouri will notify the
maritime community of river conditions
affecting the areas covered by this safety
zone by Marine Safety Information
Radio Broadcast on VHF Marine Band
Radio. Channel 22 (157.1 MHZ).


Dated: January 25, 1994.
Scott P. Cooper, '
Commander, U.S. Coast Guard, Captain of
the Port, St. Louis. Missouri.
{FR Dot 94-3518 Filed 2-15-94; 8:45 am]
BILUNG CODE 41-t4-Mt


ENVIRONMENTAL PROTECTION


AGENCY


40 CFR Part 271
(FRL-4838-3]


North Carolina; Final Authorization of
Revisions to State Hazardous Waste
Management Program


AGENCY: Environmental Protection
Agency.
ACTION: Notice of clarification.


SUMMARY: This notice clarifies the
approved list of authorities published in
the January 27. 1994, Federal Register
(59 FR 3792) for final authorization of
revisions to North Carolina's Hazardous
Waste Management Program. Due to a
printing error on page 3793, the phrase
"Burning of Hazardous Waste in Boilers


and Industrial Furnaces Rule (Checklist
85)." was deleted from the end of the
preceding paragraph and instead placed
as a false heading for the chart which
followed. North Carolina is not being
authorized for the Burning of Hazardous
Waste in Boilers and Industrial
Furnaces Rule.


DATES: Final authorization for Nortn
Carolina's program revision shall be
effective March 28, 1994, unless EPA
publishes a prior Federal Register
action withdrawing the January 27,
1994. final rule.


FOR FURTHER INFORMATION CONTACT: Al
Hanke, Chief, State Programs Section.
Waste Programs Branch, Waste
Management Division, U.S.
Environmental Protection Agency, 345
Courtland Street, NE., Atlanta, Georgia
30365; (404) 347-2234.


SUPPLEMENTARY INFORMATION: In the
January 27, 1994, issue of the Federal
Register on page 3793, the last
paragraph is corrected to read:


North Carolina is today seeking
authority to administer the following
federal requirements promulgated
between July 1, 1990, and June 30, 1991,
for the requirements of RCRA Cluster I
except for the February 21, 1991, (56 FR
7134) Burning of Hazardous Waste in
Boilers and Industrial Furnaces Rule
(Checklist 85).


The Chart on pages 3793 and 3794 are
corrected to read (without the heading)
as follows:


Federal requirement HSWA or FR Federal pro- S


reference .mugation State authority


Checklist 80 .... ... .... . .. .. .. . .... ................. ...................... ..
Toxicity Characteristics ............... ..........................
Hydrocarbon Recovery Operations (HSWA) .........................................
Checklist 81 . .. ....... . .....................................................
Petroleum refinery and secondary oil/water/solid separation sludge list-


ings (F037 and F038).
Checklist 82-Wood preserving listings ....................


Checklist 83--Land disposal restrictions for-third third schedule waste;
technical amendments;.


55 FR 40834
56 FR 3798
56 FR 13406
55 FR 46354
55 FR 51707


55 FR 50450


56 FR 3864


10/5/90
2/1/91
4/2/91


11/2/90
12/17/90


12/6/90


1/31/91


15 NCAC 13A .0006(a).


15A NCAC 13A .0006(d).
-15A NCAC 13A .0006(e).


15A NCAC 13A .0002(b).
15A NCAC 13A .0006(a).
15A NCAC 13A .0006(d).
15A NCAC 13A .0006(e).
15A NCAC I3A .0007(c).
15A NCAC 13A .0009(k).
15A NCAC 13A .0009(s).
15A NCAC 13A .00106).
15A NCAC 13A .0010(r).
15A NCAC 13A .0013(b).
15A NCAC 13A .0006(a).
ISA NCAC 13A .0006(c).
15A NCAC 13A .0006(d).
15A NCAC 13A .0007(a).
15A NCAC 13A .0007(c).
15A NCAC 13A .0012(a).
15A NCAC 13A .0012(b).
15A NCAC 13A .0012(c)..
ISA NCAC 13A .0012(e).
15A NCAC 13A .0013(g).
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HSWA or FR Federal pro-
Federal requirement reference mulgation . State authority


date


Checklist 84-Txicity characteristic; chlorofluorocarbon refrigerants ..... 56FR 5910 J13/91 15A NCAC 13A .0006(a).
Checklist 86-Removal of strontium sulfide from the list of hazardous 56 FR 7567 2/25/91 15A NCAC 13A .0006(d).


waste; technical amendment. 15A NCAC 13A .0006(e).
Checklist 87-Organic air emission standards for process vents equip- 56 FR 19290 4/26/91 15A NOAC 13A .0009(u).


ment leaks; technical amendment. 15A NCAC 13A .0009(v).
15A NCAC 13A .0010(b).
15A NCAC 13A .0010(c).
15A NCAC 13A .0010(e).


-15A NCAC 13A .0010(s).
15A NCAC 13A .0010(t).
15A NCAC 13A .0013(b).


Checklist 88-Administrative stay for K069 ............................................. 56 FR 19951 5/1/91 15A NCAC 13A .0006(d).
Checklist 89-Revision to the petroleum refining primary and second- 56 FR 21955 5/13/91 15A NCAC 13A .0006(d).


ary oil/water/solids separation sludge listings (F037 and F038).
Checklist 90-Mining waste exclusion III ................................................. 56 FR 27300 6/13/91 15A NCAC 13A .0006(a).
Checklist 91-Wood preserving listings administrative stay for F032, 56 FR 27332 6/13/91 15A NCAC 13A .0006(d).


F034, and F035 listings. 15A NCAC 13A .0009(s).
15A NCAC 13A .0010(r).


Burning and blending of hazardous waste ............................................... § 3004(q)(2)(A) ............... NCGS 130A-21.6
§3004(r) (2) & (3) NCGS 130A-294(c)(1).


,NCGS 130A-294(c)(15).
Surface impoundments in existence on November 8, 1984 .................... §3005(j) (1) & (6) .............. NCGS 130A-294(c)(7).


NCGS 130A-294(c)(11).
NCGS 130A-294(c)(15).
NCGS 130A-294(bX7).
NCGS 1501-21.6.


Dated: February 7, 1994.
Patrick M. Tobin,
Acting Regional Administrator.
[FR Doc. 94-3538 Filed 2-15-94; 8:45 am)
BILUNG CODE 65640-60-P


DEPARTMENT OF THE INTERIOR


Bureau of Land Management


43 CFR Part 4700


[WO-200-4370-02-24 1A; Circular No.
2631]


RIN 1004-ABSI


Protection, Management, and Control
of Wild Free-Roaming Horses and
Burros; Prohibited Acts,
Administrative Remedies, and
Penalties; Administrative Remedies


AGENCY: Bureau of Land Management,
Interior.
ACTION: Final rule.


SUMMARY: This final rule allows the
authorized officer to place in full force
and effect decisions to cancel a Private
Maintenance and Care Agreement to
allow immediate repossession of -
animals found to be subject to abuse or
neglect. This final rule also makes
technical amendments to regulatory text
relating to the use of full force and effect
decisions pertaining to the removal of
wild horses and burros.
EFFECTIVE DATE: February 16, 1994.


ADDRESSES: Inquiries or suggestions
should be sent to: Director (200), Bureau
of Land Management, U.S. Department
of the Interior, 1849 C St. NW.,
Washington, DC 20240.
FOR FURTHER INFORMATION CONTACT:
Vernon R. Schulze, Division of Wild
Horses and Burros, Bureau of Land
Management (NV.-960), Wild Horse and
Burro National Program Office, (702)
785-6583.
SUPPLEMENTARY INFORMATION:'This rule
was published on an interim final basis
on January 9, 1991 (56 FR 876), effective
on that date, to allow immediate
repossession of adopted wild free-
roaming horses and burros and
cancellation of Private Maintenance and
Care Agreements (PMACAs) in cases
where abuse or neglect are found to
endanger the life or health of adopted
animals. Horses and burros for which
title has been passed to private
individuals do not qualify as "wild free-
roaming horses and burros" pursuant to
16 U.S.C. 1333, and, therefore, will not
be affected by this rule. The interim
final rule allowed 60 days for public
comment. One public comment was
received. This comment supported the
interim final rule.


Accordingly, the interim final rule is
now adopted and published in final
form. The wording of the interim final
rule has been modified somewhat to
ensure consistency with the
Departmentwide full force and effect
rule located at 43 CFR 4.21, which was
issued in final form on January 19, 1993,


after the publication of the interim final
wild horse and burro rule. These
technical amendments are needed to
make 43 CFR part 4700 consistent with
the Departmentwide full force and effect
rule. The rule does not in any way limit
the right of appeal of persons whose
PMACAs are revoked, and allows such
persons to petition for a stay of such
decisions. It merely allows animals to be
repossessed for their protection until
issues raised on appeal can be
considered.
. Technical amendments to paragraph
(c) of § 4770.3 are also being made in
this final rule to reflect the amendment
of the Departmentwide full force and
effect rule. Paragraph (c) was added to
§ 4770.3 on July 6, 1992, to allow the
authorized officer to place wild horse
and burro removal decisions in full
force and effect. The technical
amendments to paragraph (c) are being
made in this final rule to provide
consistent wording'within § 4770.3, and
to make the provisions of § 4770.3
consistent with the procedural
requirements of 43 CFR 4.21. The
amendments will not affect the way in
which the substance of paragraph (c) is
implemented. Paragraph (c) of this
section was not'included in the interim
final rule published January 9, 1991.


The principal author of this final rule
is Vernon R. Schulze, Wild Horse and
Burro Program Specialist, assisted by
the staff of the Division of Legislation
and Regulatory Management, BLM
Washington Office.


1994 / Rules and Regulations
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. It has been determined that this rule
does not constitute a major Federal
action significantly affecting the quality
of the human environment and that no
detailed statement pursuant to Section
102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C.
4332(2)(C)) is required. . .


This rule has been reviewed under
Executive Order 12866.The Department of the Interior has
determined under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) that
this rule will not have significant
economic impact on a substantial
number of small entities. Additionally,
as required by Executive Order 12630,
the Department has determined that the
rule would not cause a taking of private
property.


This rule does not contain
information collection requirements that
require approval by the Office of
Management and Budget under 44
U.S.C. 3501 et seq.


List of Subjects in 43 CFR Part 4700
Advisory committees, Aircraft,


Intergovernmental relations, Penalties,
Public lands, Range management, Wild
horses and burros, Wildlife.


Under the authorities cited below,
part 4700, subchapter D, chapter II, title
43 of the Code of Federal Regulations,
is amended as set forth below.


Dated: November 3, 1993.
Bob Armstrong,
Assistant Secretary of the Interior.


PART 4700-PROTECTION,
MANAGEMENT, AND CONTROL OF
WILD FREE-ROAMING HORSES AND
BURROS


1. The authority citation for part 4700
is revised to read as follows:


Authority: 16 U.S.C. 1331-1340; 18 U.S.C.
47; 43 U.S.C. 315, 1740.


2. Section 4770.3 is revised to read as
follows:


§4770.3 Administrative remedies.
(a) Any person who is adversely


affected by a decision of the authorized
officer in the administration of these
regulations may file an appeal. Appeals
and petitions for stay'of a decision of
the authorized officer must be filed
within 30 days of receipt of the decision-
in accordance with 43 CFR part 4.


(b) Notwithstanding the provisions of.
paragraph (a) of § 4.21 of this title, the
authorized officer may provide that
decisions to cancel a Private
Maintenance and Care Agreement shall
be effective upon issuance or on a date
established.in the decision so as to ,
allow repossession of wild horses or


burros from adopters to protect the
animals' welfare.


(c) Notwithstanding the provisions of
paragraph (a) of § 4.21 of this title, the
authorized officer may provide that
decisions to remove wild horses or
burros from public or private lands in
situations where removal is required by
applicable law or is necessary to
preserve or maintain a thriving
ecological balance and multiple use
relationship shall be effective upon
issuance or on a date established in the
decision.
(FR Doc. 94-3516 Filed 2-15-94 8:45 am)
BILUNG CODE 4310-84-P


DEPARTMENT OF TRANSPORTATION


National Highway Traffic Safety
Administration


49 CFR Part 571


[Docket No. 74-09; Notice 34]


RIN 2127-AE80


Federal Motor Vehicle Safety
Standards; Child Restraint Systems


AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.
ACTION: Final rule.


SUMMARY: This document amends
labeling and other requirements of
Federal Motor Vehicle Safety Standard
No. 213, 'Child Restraint Systems," for
rear-facing infant restraint systems. It
requires that warning labels for these
systems include a warning against using
the restraint in any vehicle seating
position equipped with an air bag. It
also requires that printed instructions
for rear-facing restraints include safety
information about air bags.
DATES: This rule is effective on August
.15, 1994. Petitions for reconsideration of
the rule must be received by March 18,
1994.
ADDRESSES: Petitions for reconsideration
should refer to the docket and number
of.this document and be submitted to:
Administrator, room 5220, National
Highway Traffic Safety Administration,
400 Seventh Street SW., Washington,
DC 20590.
FOR FURTHER INFORMATION CONTACT: Dr.
George Mouchahoir, Office of Vehicle
Safety Standards, National Highway
Traffic-safety Administration, 400
Seventh St. SW., Washington, DC 20590
(telephone 202-366-4919).
SUPPLEMENTARY INFORMATION: This
document amends labeling and other
requirements of Federal Motor Vehicle


Safety Standard No. 213, "Child
Restraint Systems," for rear-facing
infant restraint systems. The
amendments made by this document
'were proposed in a notice of proposed
rulemaking (NPRM) published on April
16, 1993 (58 FR 19792). Rear-facing
restraints are currently required by
Standard 213 to be labeled with
warnings and other information about
their proper use (S5.5.1 and S5.52). This
rule requires that the warning label for
rear-facing restraints include a warning
against using the restraint in any vehicle
seating position equipped with an air
bag. This document also requires that
printed instructions for these seats
include safety information about air
bags.


"Rear-facing infant restraint system,"
as used in this document, refers to an
infant restraint system (except a car bed)
which is positioned in a vehicle so that
the restrained infant faces the rear of the
vehicle. In a frontal crash, the crash
forces are spread evenly across the
infant's back and shoulders, the
strongest part of an infant's body.


When the rear-facing infant restraint
is placed on a vehicle seat, the
restraint's seat back projects forward, far
in front of the vehicle seat back. If the
vehicle seating position is a front
passenger one equipped with an air bag,
the forward-projecting seat back of the
infant restraint may rest on or be located
close to the part of the vehicle
instrument panel containing the air bag.


Placing'a rear-facing restraint on such -
a vehicle seat raises a safety concern of
the interaction between those restraints
and air bags. An air bag must inflate
quickly to create a protective cushion-
that protects occupants during frontal
crashes. The quickly deploying air bag
might injure an infant when it strikes
the seat back of a rear-facing infant
restraint.


In the Fall of 1991, the agency
evaluated air bag/infant restraint
interactions by conducting 30 mph
dynamic sled tests with top and mid-
mounted air bags. (The data from these
tests are available in Docket No. 74-09,
General Reference.) NHTSA's findings
from these tests'indicate that air bags
generally produce substantial increases
in the values for the head injury
criterion (HIC) and chest acceleration of
dummies seated in rear-facing restraints,
compared to the values for dummies in
rear-facing restraints tested with no air
bag.To reduce the likelihood that an
infant restraint would be placed in a
vehicle seating position that has an air
bag, the agency is requiring each infant
restraint to be labeled with a warning
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against such use. The warning must
state either:


Warning: When your baby's size
requires that this restraint be used so
that your baby faces the rear of the
vehicle, place the restraint in a vehicle
seat that does not have an air bag.
or


Warning: Place this restraint in a
vehicle-seat that does not have an air
bag.
The former warning is used for
convertible infant seats, i.e., seats that
can use rear-facing for infants and
forward-facing for older children. The
latter is for seats that can be used only
rear-facing for infants.


The warning must be labeled on a red,
orange or yellow background and be
visible to a person installing the
restraint.


NHTSA is also requiring that infant
restraint manufacturers provide
information on the air bag/infant
restraint interaction issue in their
printed instructions accompanying the
infant restraint. The manufacturers must
provide a warning against using rear-
facing restraints in seating positions
equipped with air bags. and explain the
reasons for, and consequences of, not
following the warning.


NHTSA has already required vehicle
manufacturers to provide warnings and
information about the interaction of air
bags and rear-facing infant restraints.-
This information must be placed on the
sun visors in vehicles with air bags and
provided in the vehicle owner's manual.
(This requirement is included in the
rule implementing the provision in the
Intermodal Surface Transportation
Efficiency Act requiring the agency to
mandate air bags at all front outboard
seating positions in passenger cars, and
in light trucks and multipurpose
vehicles. 58 FR 46551, September 1,
1993.) Today's rule supplements that
requirement to increase the likelihood
that parents will be made aware of the
possible effect of a deploying air bag on
an infant restraint. Further, when the .
vehicle itself is labeled, parents will be
provided the safety information even if
the infant restraint they are using lacks
the label required by today's final rule
(which could happen if the infant
restraint were manufactured before the
effective date of today's rule).


The requirements adopted in today's
document are substantially similar to
those NHTSA proposed in the April
1993 NPRM. The text'proposed in the
notice for convertible seats (which are
designed for use by both an infant and
toddler) and infant restraints read,
respectively:


Warning: When this restraint is used
in a rear-facing mode, do not place in
the front seat of a vehicle'that has a
passenger side air bag.
and,


Warning: Do not use this infant
restraint in the front seat of a vehicle
that has a passenger side air bag.


'With the goal of having the warning
be conspicuous, NHTSA proposed that
the message be on a yellow background,
and be visible when the restraint is
installed rear-facing in the vehicle. The
agency requested comments on whether
the message should be required to be
visible to a person in the driver's seat
when the restraint Is so installed.


The agency received- 16 comments on
the NPRM. Commenters included child
seat manufacturers (Century, Fisher
Price, Cosco), vehicle manufacturers
(Volkswagen, Ford), state safety
agencies (Michigan, New York), the
National Transportation Safety Board
(NTSB), the American Academy of
Pediatrics, consumer groups
(SafetyBeltSafe, Advocates for Highway
and Auto Safety), business groups
(Insurance Institute for Highway Safety,
National Automobile Dealers
Association), and private individuals.
All the commenters generally supported
the NPRM; several had suggested
changes.


Most of the comments related to
issues about the wording of the label.
Comments were also received on the
label's conspicuity, and on the proposal
that child seat manufacturers provide
information about air bags in the
consumer instructions accompanying
each restraint. In addition, some
commenters were concerned about the
possible effect of the labeling and
informational requirements on the
possible development of infant
restraints that can be safely used in an
air bag-equipped vehicle seating
position.


Wording of the Label
Commenters addressed various issues


about the wording of the warning label.
One issue is wheth'er specific wording


should be mandated. The proposed
regulatory text contained the exact
wording of the label. Like the other
safety warnings required by Standard
213, the air bag/infant restraint warning
would have to be printed word for word
as set forth in the standard. Advocates
for Highway and Auto Safety
(Advocates) believed the exact wording
should be specified. "It would not be
appropriate to leave the wording'of a
safety warning label, which must be
concise, clear, accurate, and uniform, to
manufacturer discretion." Commenters


such as the American Academy of
Pediatrics (AAP), Jerome Koziatek and
Robert Potter, Jr. conferred that the
wording should be mandated, and
suggested changes to the wording to
improve it. Ford opposed mandating the
wording, believing that the prescribed
wording may limit the flexibility of
manufacturers, especially if it became
possible for a child seat manufacturer to
recommend use of an infant restraint in
an air bag-equipped seating position
under certain circumstances. (This issue
of the future development of infant
restraints is further discussed below.)
Ford stated that the wording currently
specified in Standard 213 "can be
altered as needed."


The specific wording of the safety
warnings currently required by
Standard 213 to be marked on a child
seat is mandated. Notwithstanding Ford,
all other commenters appeared to
understand that the wording of the air
bag warning must appear on the
restraint as stated in the standard. It is
for that reason that comments were
requested and submitted on the efficacy
and appropriateness of the wording.
NHTSA has decided to mandate the
wording of the new air bag warning for
the reasons explained in the NPRM.
Those reasons are consistent with
Advocates' view, quoted above, that the
wording must be carefully crafted so as
to reduce as much as possible the
possibility that the warning is
misunderstood. As explained in the
NPRM:


IT]he message should be brief, alerting
consumers to and reminding them about a
safety concern without causing "information
overload." The message also should not
inadvertently induce the consumer to misuse
a restraint, such as might happen if the
message were so loosely worded that
consumers might conclude they could avoid
the problem by simply turning the restraint
around so that the child is forward-facing
when the restraint is used in an air bag
equipped seating position. The message also
should be conspicuous.


58 FR at 19793.
To further clarify Standard 213's


labeling requirements for Ford, NHTSA
notes that the safety warnings required
by the standard may not be "altered as
needed" by a manufacturer. If a
manufacturer believes the wording
should be altered, it must submit a
petition for rulemaking to change the
requirements in Standard 213.


Cosco expressed concern that
Standard 213 already requires too many
warnings, and that another warning
would compound the complexity and
confusion of the labeling. That child
seat manufacturer is concerned that
consumers may not pay attention to or
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understand the warnings because there
are simply too many Warnings. Cosco
suggested that NHTSA review the
labeling required by the standard and
possibly condense some of the required
information. Fisher-Price also suggested
that NHTSA undertake a "complete
reconsideration" of Standard 213's
labeling requirements, "to assure that
on-seat markings are not rendered
ineffectual because of the excess of
required information."


NHTSA agrees that a significant
amount of information is required to be
labeled on an infant restraint, and is
willing to consider, In a future
rulemaking, suggestions for ways in
which the information could be edited
or condensed. The agency believes that
the air bag warning is needed now
notwithstanding that it will be another
item of information that competes for
the attention of the consumer. However,
the agency will review Standard 213's
labeling requirements as Cosco and
Fisher-Price suggested.


Commenters were divided on whether
the proposed wording was sufficiently
clear. SafetyBeltSafe and the IIHS
believed the statements were clear;
however, some other commenters
believed the clarity of the wording
could be improved. The AAP believed
that, in response to the proposed
wording for convertible seats, some
consumers might mistakenly turn the
restraint so that the infant is forward-
facing in an air bag position. AAP
suggested that the warning should be
clearer that an infant restraint must be
used rear-facing, regardless of the
presence of an air bag. To accomplish
this, AAP suggested that the warning
include the statement, "When your
baby's siue requires that this restraint be
used in a rear-facing position * * *" as
a condition precedent for the.warning
not to use the restraint in an air-bag
equipped seating position. NHTSA
agrees the wording should refer to the
baby's size and has made appropriate
changes.


Some commenters objected to certain
words in the proposed warning. AAP
suggested the word "position" should
be used instead of "mode" in the term
"rear-facing mode," since the former
word is more commonly recognized
than the latter. Cosco said that adding
"mode" following "rear-facing" is
unnecessary. NHTSA has removed
"mode" from the wording. Cosco'also
suggested the references to "front seat"
or "passenger side" in "passenger side
air bag" are unnecessary, since they do
not add any relevant information. The
agency agrees. Mr. Koziatek suggested
the label should direct the consumer to
"secure" the restraint instead of "place"


it on the vehicle seat, to increase the
likelihood that the restraint will be
fastened to the seat. NHTSA declines to
make the change, because "secure"
might distract a consumer from the
purpose of the air bag warning.


Some comments suggested adding
more text to the warning label. Mr.
Koziatek recommended that the label
include a statement directing the
consumer to check the vehicle owner's
manual for information about where the
infant restraint should be placed in the
vehicle. The statement is not needed on
the label. Child seat labels already must
refer consumers to the printed
instructions for information on securing
the child seat to the vehicle (S5.5.2(g)).
Also, NHTSA is requiring the printed
instructions for child seats to include a
statement that owners of vehicles with
passenger side air bags should refer to
their vehicle owner's manual for child
seat installation instructions. Moreover,
NHTSA's September 1993 rule
mandating air bags in passenger
vehicles will require the sun visor on
vehicles with passenger side air bags to
be labeled with a statement referring the
consumer to the vehicle owner's manual
for information about the warning not to
use a rear-facing infant restraint in a
vehicle seating position equipped with
an air bag. Placing the same information
on the child seat would be redundant,
and would further crowd the child seat
label.


Other suggestions were made for
adding additional text to the warning
label. Mr. Potter believed a statement
describing the possible consequences of
not following the warning is needed,
such as by referring to the possibility of
"serious injury or death." NHTSA
disagrees, since this rule already
requires the use instructions to contain
information on the consequences of not
following the warning, SafetyBeltSafe
suggested that the.label should include
a warning in Spanish. NHTSA is not
requiring the bilingual labeling for the
reasons discussed at 55 FR 48262
(denial of Mattox petition to require
Spanish installation instructions,
November 20, 1990). Thus, the standard
requires manufacturers to supply the
inforimation in English. However, once
this requirement is met, manufacturers
may supply the same information in
other languages, so long as the presence
or location of the translation does not
confuse consumers.


Several commenters responded to the
agency's request for comments on the
merits of requiring a symbol (or graphic)
warning about using rear-facing
restraints with an air bag. New York's
Department of Motor Vehicles
supported the use of a symbol because


"'a symbol would assist adults who are
reading disabled or who speak a foreign
language." The AAP believed it would
be desirable to have a symbol of a child.
restraint on the vehicle dashboard, "if a
non-confusing symbol can be designed."
Century commented that a symbol can
increase the effectiveness of the warning
label "as long as it adequately identifies
and warns of the hazard." Cosco
expressed reservations about requiring a
symbol. That commenter believed a
symbol would draw an excessive
amount of attention to the issue of the
air bag's possible effect on a rear-facing
restraint "over others that may be as bad
or worse," such as, Cosco believes, the
incompatibility of vehicle belts with
certain child seats. Cosco also stated
that the effectiveness of a symbol
depends on the ability of the consumer
to recognize it. "If NHTSA requires such
a symbol, it should be prepared.to
publicize it."


The agency has decided not to require
use of a symbol. Had it been required,
th6-symbol would have been in addition
to the words. NHTSA believes that the
words will draw sufficient attention to
the label, especially since the warning
will be subject to the conspicuity
requirements discussed in the next
section. In response to New York's
comment that a symbol would assist
adults who are reading disabled or who
speak a foreign language,'the agency is
concerned that there is no universally
recognized symbol for effectively
communicating the warning at this time,
The lack of such familiarity with a
symbol would reduce the symbol's
effectiveness and could cause
confusion.


Conspicuity of the Label
The conspicuity of the label is


ensured by requirements concerning its
location, color and font style.


The aspect of promoting the
conspicuity o'f the label that engendered
the most comments was the location of
the warning label, i.e., whether the
message should be required to be visible
to a person in the driver's seat if the
restraint were installed rear-facing in
the front outboard passenger seating
position. Seven commenters responded
to this issue. The IIHS concurred that
the label should be visible to the driver.
Century, Advocates, SafetyBeltSafe,
Fisher-Price, and the AAP objected to
the driver's side approach. These
commenters believed locating the label
so that it is visible to the driver reduces
the effectiveness of the warning, since
the warning would be readable only
when the restraint is improperly
installed. The commenters believed a
driver noticing the label on an
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improperly installed restraint would be
unlikely to take the time to exit the
vehicle and move the restraint to the
rear seat of the vehicle. Mr. Potter
suggested the label should be placed on
the shoulder harness/webbing of the
restraint.


NHTSA agrees that the warning
should be visible to the installer while
the restraint is being installed. The
agency thinks that there is merit in the
commenters' belief that a driver who
noticed the warning could be reluctant
to stop the vehicle to move a rear-facing
infant restraint to the vehicle's rear seat
aiter the infant restraint is installed.
Further, the driver would already have
been provided a warning as a result of
the September 1993 rule mandating air
bags in passenger vehicles. The rule
requires the driver's side sun visor on
vehicles with passenger side air bags to
be labeled with a warning against using
rear-facing child restraints with the
passenger side air bag. Accordingly,
NHTSA is requiring that the warning on
the child restraint be visible to a person
who is standing adjacent to the front
outboard passenger seat of a vehicle and
Installing the rear-facing infant restraint
system in that seat.


The requirement, concerning the color
of the contrasting background for the
warning has been changed from the
proposal in response to a comment from
Ford. Ford suggested that red and
orange be permitted in addition to
yellow. NHTSA is permitting those
similarly bright and attention-attracting
colors. Ford also suggested that the
color be required only for the word
"WARNING" at the beginning of the
required statement, instead of the entire,


-statement. NHTSA is requiring the
entire statement to be printed against
the color contrasting background to
maximize the conspicuity of the
warning.


Volkswagen objected to the
requirement that the letters be
capitalized, stating that manufacturers
should be allowed to decide on the print
format. NHTSA disagrees. Standard 213
requires important safety messages on
the proper use of child restraints to be
capitalized. These include a warning
that the consequences of failing to
follow the manufacturer's use
instructions can result in the child
striking the vehicle's interior in a crash
($5.5.2(g)), and directions on snugly
adjusting the child restraint belts
around the child (S5.5.2(h)) and on
placing an infant restraint so that it is
rear-facing (S5.5.2(k)). The air bag
warning is as important as these
messages. Requiring the information to
be capitalized is consistent with the
present labeling requirement of S5.5.2 to


capitalize such information, and
increases the likelihood that the
consumer will notice and read the
information. However, NHTSA will
revisit this issue when it reviews all
labeling requirements.


Printed Instructions
This rule amends S5.6.1 to add a


requirement that the printed
instructions for rear-facing infant
restraints must provide a warning
against using rear-facing restraints at
seating positions equipped with air bags
and must explain the reasons for the
warning and consequences of not
following it. NHTSA is also requiring
that the instructions include a statement
that owners of vehicles with front
passenger side air bags should refer to
their vehicle owner's manual for child
seat installation instructions. The


"agency adopted the latter requirement in
response to a suggestion from
Volkswagen. Effective March 1994, the
owner's manual of each vehicle having
a front passenger side air bag must
include information on the proper
positioning of occupants, including
children, at seating positions equipped
with an air bag. The information must
include any necessary precautions that
should be heeded for the safety of those
occupants. The requirement adopted
today for infant restraint instructions
complements, the requirement for the
vehicle owner's manual.
Effect on Future Designs


The agency believes that the label and
information requirements adopted today
will be effective in warning consumers
against using a rear-facing infant
restraint in a vehicle seatingposition
equipped with an air bag. The warning
is needed because data have indicated
that unacceptably high forces are
produced by a deploying air bag on
present designs of rear-facing infant
restraints.


Several commenters, however,
expressed concern that the requirements
adopted today might impede the
development of rear-facing infant
restraints that are safe to use in an air
bag equipped seating position. These
commenters indicated that
manufacturers are undertaking efforts to
develop infant restraints that can be
used in an air bag-equipped seating
position. Ford said that the warning
statement may limit the flexibility of
infant restraint manufacturers to
recommend using a rear-facing system
in an air bag-equipped seating position
under limited circumstances, such as if
the vehicle seat were adjusted to a
certain position. Century stated that
NHTSA should ensure that the warning


label requirement does not prevent
future child seat designs that work
adequately with an air bag. Century
suggested that NHTSA should begin
defining a test procedure and
performance criteria for..testing the
interaction of child restraints with ain
bags.


NHTSA does not intend for this rule
to impede the development of rear-
facing restraints that are compatible
with an air bag. As discussed in the
NPRM, the agency has been closely
monitoring the work of a task force on
Child Restraint and Air Bag Interaction
(CRABI) formed by the Society of
Automotive Engineers. The task force is
comprised of motor vehicle and child
seat manufacturers and highway safety
researchers. It has developed guidelines
consisting of test procedures and test
configurations (e.g., test dummies and a
test fixture) that can be used for
evaluating the interactions between
child restraints and air bags, Moreover,
NHTSA has developed, for research and
evaluation purposes, procedures that
were used in the Fall 1991 test program
of air bags and rear-facing infant
restraints. NHTSA will continue to
closely monitor the work of CRABI,
especially regarding the development of
test procedures evaluating the
performance of an infant restraint when
used with a passenger side air bag. If
CRABI were to develop a test procedure
from its guidelines, NHTSA would
evaluate it to determine whether the
procedure is appropriate for Standard
213. Among other things, the procedure
would have to be suitable for testing all
types of infant restraints, and be able to
provide test results that assess the
performance of the restraint in the real
world. The agency will consider a test
procedure for incorporation into
Standard 213 as soon as a suitable one
is developed.


Rulemaking Analyses and Notices


Executive Order 12866 (Regulatory
Planning and Review] and DOT
Regulatory Policies and Procedures
. This rulemaking document was not
reviewed under E.O. 12866, "Regulatory
Planning and Review." The agency has
considered the impact of this
rulemaking action under thQ
Department of Transportation's
regulatory policies and procedures, and
has determined that it is not
"significant" under them. NHTSA has
prepared a regulatory evaluation for this
action which discussed the potential
costs, benefits and other impacts of this
rule. A copy of this evaluation has been
placed in the docket for this rulemaking
action. Interested persons nray obtain
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* copies of it by writing to the docket
section at the address provided at the
beginning of this notice.


To briefly summarize the evaluation,
NHTSA estimates that the consumer
cost of the labeling requirements of this
rule ranges from $0.09 to $0.17 per'rear-
facing infant restraint. The total annual
cost for all infant restraints will range
from $350,280 to $661.640. This cost is
expected to be even smaller if the
warning statement is placed on the
existing FMVSS No. 213 label.


The evaluation also estimates that,
assuming that the warning is effective at
preventing any placing of rear-facing
restraints in air bag positions, 2 to 4
lives will be saved and 445 injuries will
be reduced a year.


Regulatory Flexibility Act


NHTSA has considered the effects of
this rulemaking action under the
Regulatory Flexibility Act. I hereby
certify that it will not have a significant
economic impact on a substantial
number of small entities. Of the 11
current child restraint manufacturers
known to the agency (not counting
vehicle manufacturers that produce and
install built-in restraints) there are three
that qualify as small businesses. This is
not a substantial number of small
entities. As to vehicle manufacturers
that produce and install built-in
restraints, most of those restraints are
forward-facing restraints and are
installed in a rear seating position.
Further, those manufacturers are
generally not considered small
businesses.


Regardless of the number of small
entities, the rule will not have a
significant economic impact on these
entities. Infant restraints range in cost
between $20 and $70. with the average
price about $39. Convertible seats range
in cost between $45 and $120. with the
average price about $79. If the entire
$0.17 cost of the rule were added to the
cost of the restraint, the typical infant
restraint will increase in price by only
0.44 percent and the typical convertible
seat, by only 0.22 percent. Small
organizations and governmental
jurisdictions might be affected by the
rule if these entities procure child
restraint systems for programs such as
loaner programs. While the cost of the
restraint could increase, loaner program
procurements will not be significantly
affected. A program that'had a fixed
amount of money for procuring child
restraints will have its procurements
reduced by only 0.34 to 0.57 percent.
Thus, regardless of the number of small
organizations and governmental
jurisdictions. NHTSA concludes the


rule will not have a significant
economic impact on these entities.


Executive Order 12612 (Federalism)


This rulemaking action has been
analyzed in accordance with the
principles and criteria contained in
Executive Order 12612. The agency has
determined that this rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.


National Environmental Policy Act
. NHTSA has analyzed this rulemaking
action for the purposes of the National
Environmental Policy Act. The agency
has determined that implementation of
this action will not have any significant
impact on the quality of the human
environment.


Executive Order 12778 (Civil Justice
Reform) "


This rule does not have any
retroactive effect. Under section 103(d)
of the National Traffic and Motor
Vehicle Safety Act (Safety Act; 15 U.S.C.
1392(d)), whenever a Federal motor
vehicle safety standard is in effect, a
state may not adopt or maintain a safety
standard applicable to the same aspect
of performance which is not identical to
the Federal standard, except to the
extent that the state requirement
imposes a higher level of performance
and applies only to vehicles procured
for the State's use. Section 105 of the
Safety Act (15 U.S.C. 1394) sets forth a
procedure for judicial review of final
rules establishing, amending or revoking
Federal motor vehicle safety standards.
That section does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.


List of Subjects in 49 CFR Part 571
Imports. Motor vehicle safety, Motor


vehicles.
In consideration of the foregoing.


NHTSA amends 49 CFR part 571 as set
forth below:


PART 571--AMENDED]


1. The authority citation for part 571
continues to read as follows:


Authority: 15 U.S.C. 1392, 1401. 1403,
1407; delegation of authority at 49 CFR 1.50.


§ 571.213 [Amended]
2. Section 571.213 is amended by


revising S5.5.2(k) and adding S5.6.1.8,
to read as follows:


§571.213 Standard No. 213, Child
Restraint Systems.


S5.&.2 -* *
(k) In the case of each child restraint


system that can be used in a rear-facing
position. the following statements:


(i) Either "PLACE THIS CHILD
RESTRAINT IN A REAR-FACING
POSITION WHEN USING IT WITH AN
INFANT," or "PLACE THIS INFANT
RESTRAINT IN A REAR-FACING
POSITION WHEN USING IT IN THE
VEHICLE," and,


(ii) Either of the following statements,
as appropriate, on a ied, orange or
yellow contrasting background, and
placed on the restraint so that it is on
the side of the restraint designed to be
adjacent to the front passenger door of
a vehicle and is visible to a person
installing the rear-facing child restraint
system in the front passenger seat:


Warning: When your baby's size
requires that this restraint be used so
that your baby faces the rear of the
vehicle, place the restraint in a vehicle
seat that does not have an air bag.
or


Warning: Place this restraint in a
vehicle seat that does not have an air
bag.


S5.6.1.8 In the case of each child
restraint system that can be used in a
position so that it is facing the rear of
the vehicle, the instructions shall
provide a warning against using rear-
facing restraints at seating positions
equipped with air bags, and shall
explain the reasons for, and
consequences of not following the
warning. The instructions shall also
include a statement that owners of
vehicles with front passenger side air
bags should refer to their vehicle
owner's manual for child restraint
installation instructions.


Issued on February 8, 1994.
Christopher A. Hart,
Deputy Administrator.
(FR Doc. 94-3252 Filed. 2-14-94; 10:00 aml
SIM CODE 4910-6"-
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Commerce.
ACTION: Final 1994 specifications of
groundfish and associated management
measures; closures; request for
comments.


SUMMARY: NMFS announces final 1994
harvest specifications for Gulf of Alaska
(GOA) groundfish and associated
management measures. This action is
necessary to establish harvest limits and
associated management measures for
groundfish during the 1994 fishing year.
NMFS is also closing specified fisheries
consistent with the final 1994
groundfish specifications. These
measures are intended to carry out
management objectives contained in the
Fishery Management Plan (FMP) for
Groundfish of the GOA.
DATES: Effective February 10, 1994
through 24:00 Alaska local time (A.l.t.),
December 31, 1994. All closures to
directed fishing are effective through
24:00 A.l.t., December 31, 1994.
Comments are invited on the
apportionments of reserves on or before
February 25, 1994.
ADDRESSES: Comments should be sent to
Ronald J. Berg, Chief, Fisheries
Management Division, Alaska Region,
National Marine Fisheries Service, P.O.
Box 21668, Juneau, AK 99802-1668.
Copies of the Environmental
Assessment (EA) for 1994 Total
Allowable Catch Specifications for the
GOA, dated February 1994, may be
obtained from the above address. The
Final Stock Assessment and Fishery
Evaluation Report (SAFE report), dated
November 1993, is available from the
North Pacific Fishery Management
Council, P.O. Box 103136, Anchorage,
Alaska 99510.
FOR FURTHER INFORMATION CONTACT: Kaja
Brix, NMFS, (907) 586-7228.


SUPPLEMENTARY INFORMATION:


Background


NMFS announces for the 1994 fishing
year: (1) Total allowable catches (TAC)
for each groundfish target species
category in the GOA and
apportionments thereof among domestic
annual processing (DAP), joint venture
processing (JVP), total allowable level of
foreign fishing (TALFF), and reserves;
(2) apportionments of reserves to DAP;
(3) assignments of the sablefish TAC to
authorized fishing gear users; (4)
apportionments of pollock TAC among
regulatory areas, seasons, and between
inshore and offshore components; (5)
apportionment of Pacific cod TAC
between inshore and offshore
components; (6) "other species" TAC;
(7) prohibited species catch (PSC) limits


relevant to fully utilized groundfish
species; (8) closures to directed fishing;
(9) Pacific halibut PSC mortality. limits;
and, (10) seasonal apportionments of the
halibut PSC limits. A discussion of each
of these measures follows. The process
of determining TACs for groundfish
species in-the GOA is established in
regulations implementing the FMP,
which was prepared by the Council
under authority of the Magnuson
Fishery Conservation and Management
Act (Magnuson Act). The FMP is
implemented by regulations for the
foreign fishery at 50 CFR part 611 and
for the U.S. fishery at 50 CFR parts 672
and 676. General regulations that also
pertain to U.S. fisheries appear at 50
CFR part 620.


Pursuant to § 672.20(a)(2)(ii), the sum
of the TACs for all species must fall
within the combined optimum yield
(OY) range of 116,000-800,000 metric
tons (mt) established for these species in
§ 672.20(a)(1). Under §§ 611.92(c)(1) and
672.20(a)(2)(i), TACs are apportioned
initially among DAP, JVP, TALFF, and
reserves. The DAP amounts are
intended for harvest by U.S. fishermen
for delivery and sale to U.S. processors.
JVP amounts are intended for joint
ventures in which U.S. fishermen
typically deliver their catches to foreign
processors at sea. TALFF amounts are
intended for harvest by foreign
fishermen. Regulations at
§ 672.20(a)(2)(ii) establish initial
reserves equal to 20 percent of the TACs
for pollock, Pacific cod, flounder target
species categories, and "other species."
Reserve amounts are set aside for
possible reapportionment to DAP and/or
JVP if the initial apportionments prove
inadequate. Reserves that are not
reapportioned to DAP or JVP may be
reapportioned to TALFF according to
§ 672.20(d)(2).


The Council met on September 21-26,
1993, and developed recommendations
for proposed 1994 TAC specifications
for each target species category of
groundfish on the basis of the best
available scientific information. The
Council also recommended other
management measures pertaining to the
1994 fishing year. Under
§ 672.20(c)(1)(ii). 1994 specifications
were proposed in the Federal Register
(58 FR 60575, November 17, 1993). No
JVP or TALFF amounts were specified
because GOA groundfish are fully
utilized by the DAP fisheries. Under
§ 672.20(c)(1)(ii), one-fourth of the
preliminary specifications and gear
apportionments and one-fourth of the
Pacific halibut PSC amounts were
effective January 1 on an interim basis
and are now superseded by the final
1994 specifications.


The Council met on December 6-10,
1993, to review the best available
scientific information concerning
groundfish stocks, and to consider
public testimony regarding 1994
groundfish fisheries. Scientific
information is contained in the
November 1993 SAFE report for the
GOA. The November 1993 SAFE report
was prepared and presented by the GOA
Plan Team to the Council and the
Council's Scientific and Statistical
Committee (SSC) and Advisory Panel
(AP) and includes the most recent.
information concerning the following:


(a) For pollock: Data from the 1993
spring hydroacoustic survey in Shelikof
Strait conducted by the Alaska Fisheries
Science Center; egg production
estimates of spawning biomass;
estimates of catch-at-age from the 1992
fishery; updated estimates of catch;
length-frequency data from the 1993
hydroacoustic survey and the first
quarter of the 1993 fishery;


(b) For sablefish: Data from the 1993
Cooperative and Domestic Longline
Surveys;


(c) For Pacific cod: Size composition
data from the NMFS longline surveys of
the GOA were updated through 1993;


(e) For flatfish: Ageing information for
rex sole allowed computation of F3 o
and F35 % values; and


(f) For groundfish, generally: Harvest
and discard data from the NMFS
Observer Program Office for 1993.


-The Plan Team recommended that,
starting in 1994, rex sole be removed
from the deep-water flatfish category
and be managed as a separate target
species category to provide flexibility in
managing rockfish bycatch.


For establishment of the acceptable
biological catches (ABC) and TACs, the
Council considered information in the
SAFE report, recommendations from its
SSC and AP, as well as public
testimony. The SSC adopted the ABC
recommendations from the Plan Team,
which were provided in the SAFE
report, for all of the target species
categories, except that for Pacific ocean
perch (POP). The Council adopted the
SSC ABC recommendations for each
target species category, except for POP.
The Council's recommended ABCs,
listed in Table 1, reflect harvest
amounts that are less than the specified
overfishing amounts (Table 1).


The SSC calculated the POP ABC by
applying a fishing mortality rate of
F=0.08 that would reduce the spawning
biomass per recruit ratio to 44 percent
of its pristine level and further reducing
F to 0.04 based on the ratio of current
female spawner biomass to the optimal
level. This rate was then applied to the
1994 exploitable biomass of 101,800 mt.
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The Plan Team reduced this value
further by the ratio of F3&JF5 , 
resulting in an ABC recommendation of
3,030 mt, to ensure that the ABC was
less than the overfishing level of 3,940
mt. The SSC considered this adjustment
inappropriate, stating that it arbitrarily
foregoes catch without ,providing
biological justification. The SSC
recommended that the ABC for POP be
set at 3,943 mt. However, the Council
adopted the recommendation of the
Plan Team and set the ABC for POP at
3,030 mt. The Plan Team's ABC of 3,030
mt better conforms to the policy
objectives of the POP rebuilding plan
established under Amendment 32 to the
FMP, adopted by the Council in
September 1993 and submitted for
Secretarial review on December 18,
1993.


1. Specifications of TAC and
Apportionments Thereof Among DAP,
JVP, TALFF, and Reserves


The Council recommended TACs
equal to ABCs for pollock, Pacific cod,
sablefish, hortraker/rougheye rockfish,
pelagic shelf rockfish, demersal shelf
rockfish, thornyhead rockfish, and
northern rockfish.* The recommended
TACs for Pacific cod, sablefish,
shortraker/rougheye, thornyhead
rockfish and northern rockfish are at
levels that will support bycatch needs in
other fisheries. Other TACs are set at
levels that are fully utilized in the


'directed fisheries. The Council
recommended TACs less than the ABC
for shallow-water and deep-water
flatfish, POP, other slope rockfish, Atka,
mackereL rex sole, flathead sole, and
arrowtooth.flounder (Table 1). The sum
of the TACs approved by the Council for
all GOA groundfish is 304,595 mt,
which is within the OY range specified
by the FMP. The sum of the TACs is
lower than the 1993 TAC sum of
306,651 mt. The sum of 1994 ABCs for
all groundfish is553050 mt, which is
lower than the 1993 ABC total of
732.868 mt.


For pollock, in September 1993, the
Council adopted a preliminary ABC of
78,000 mt for the Western/Central
Regulatory Areas. However, at the
September Plan Team meeting, the Plan
Team requested that four additional
exploitation strategies be explored.
Based on the results of these new
analyses, which were presented at the
November 1993 Plan Team meeting, an
ABC of 102,000 mt was recommended
for the Western/Central Areas. The Plan
Team recommendation represents the


fishing mortality strategy that was
associated with a 95 percent chance of
maintaining the spawner biomass level
above the threshold level (F=0.20). The
Plan Team chose this fishing strategy
because of recent trends in poor
recruitment of GOA pollock and
because of ecosystem concerns. The
Council concurred with the
conservative exploitation strategy and
recommended a TAC and an ABC of
102,000 mt for pollock for the Western/
Central GOA for 1994.


The TACs for shallow-water (Western
GOA) and deep-water (Central GOA)
flatfish and rex sole (Central GOA) were
set at 4,500 mt, 7,500 mt and 7,500 mt,
respectively. These amounts reflect
recent harvest levels and will limit the
halibut bycatch associated with these
fisheries. The TACs for flathead sole
and arrowtooth flounder were set at
10,000 mt and 30,000 mt, respectively,
also to limit halibut bycatch. As
discussed above, consistent with the
Council's previously adopted rebuilding
policy for POP, a conservative
exploitation rate was recommended.
The recommended 1994 TAC of 2,550
mt was based on a rate intermediate
between the optimal fishing rate and the
rate required to provide unavoidable
bycatch. The POP ABC of 3,030 mt,
recommended by the Council, provides
a buffer between the TAC (2,550 mt) and
the overfishing level (3,940 int). The
Council also recommended that the
overfishing level for POP be
apportioned by regulatory area.


The Council adopted the AP's
recommended "other rockfish" TACs
for each regulatory area as follows: 199
mt for the Western Regulatory Area; 988
mt for the Central Regulatory Area; and
3,813 mt for the'Eastern Regulatory
Area. The Council was concerned that
the directed fishery for "other rockfish"
in the Eastern Regulatory Area could
result in high bycatches of other target
species categories..The Council was
particularly concerned that high
bycatches of demersal shelf rockfish
(DSR) in the Southeast Outside District
of the Eastern Regulatory Area could
occur. In 1993, a trawl vessel operator
caught substantial amounts of DSR in
this district as bycatch while conducting
a directed fishery for "other rockfish."
As a result, the DSR TAC was reached
prematurely and resulted in economic
losses to Southeast Alaska fishermen
who otherwise depend on DSR for a
certain amount of their annual income.
Therefore. the Council recommended
that the TAC for "other rockfish" be set


at an amount that would only support
bycatch needs in other directed
fisheries. NMFS has determined that a
TAC of 1,048 mt for the Eastern
Regulatory Area would support bycatch
needs in other directed fisheries. This
amount was derived using the amount
of "other rockfish"* bycatch caught by
vessels participating in the 1993 pelagic
shelf rockfish directed fishery.


.Under Amendment 31, approved on
October 18, 1993, Atka mackerel was
established as a separate target category
beginning with the 1994 fishing year.
The Council made 1994
recommendations of overfishing and
ABC for Atka mackerel. Uncertainty
about the biological status of Atka
mackerel and the concern that Atka
mackerel is a prey species for Steller sea
lions prompted the Council to adopt
conservative TACs for this target species
category. The Council established a TAC
of 3,500 mt and apportioned the TAC
between the Western (2,500 mt) and
Central (1,000 mt) Regulatory Areas.
NMFS implements a TAC of 5 mt for
Atka mackerel in the Eastern Regulatory
Area, raising the total TAC to 3,505 mt,
to accommodate small amounts of Atka
mackerel that might be caught in this
management area. The total amount that
was reported to have been caught in the
Eastern Regulatory Area during the 1993
fishing year was 0.6 mt. Providing an
Atka mackerel TAC in the Eastern
Regulatory Area provides consistency
with respect to reporting requirements
for Atka mackerel in the Central and
Western Regulatory Areas, and will be
less confusing for the fishing industry.
NMFS has adjusted the TAC for the
"other species" category, and the overall
sum of TACs to account for this change.


The Council, after adopting the TACs,
recommended.1994 apportionments of
the TACs for each species category
among DAP, JVP, TALFF, and reserves.
Existing harvesting and processing
capacity of the U.S. industry is capable
of utilizing the entire 1994 TAC
specification for GOA groundfish;
therefore, the Council recommended
that the DAP allowance equal the TAC
for each species category, resulting in no
TALFF or JVP apportionments for the
1994 fishing year.


NMFS has reviewed the Council's
recommendation for TAC specifications
and apportionments and-hereby
approves these specifications under
§ 672.20(c)(1)(ii)(B), except for "other
species."


The 1994 ABCs, TACs, and
overfishing levels are shown in Table 1.
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TABLE 1.-i 994 ABCs, TACS, AND DAPS OF GROUNDFISH (METRIC TONS) FOR THE WESTERN/CENTRAL (W/C),. WEST-
ERN (W), CENTRAL (C), AND EASTERN (E) REGULATORY AREAS AND IN THE WEST YAKUTAT (WYK), SOUTHEAST
OUTSIDE (SEO), AND GULF-WIDE (GW) DISTRICTS OF THE GULF OF ALASKA


[Amounts specified as Joint Venture Processing (JVP) and Total Allowable Level Of Foreign Fishing (TALFF) are proposed to be zero and are
not shown in this table. Reserves are apportioned to DAP]


Species Area 1 ABC TAG Overfishing


Pollock 2


Shumagin ..... ...................................................
Chirikof ....................................................
Kodiak". ...........................................................................................................................


Subtotal .................................................................................................................


Total .......................................................................................................................


Pacific cod 3
Inshore.....................................................
Offshore....................................................
Inshore ........................................................................................................ ..... ......
Offshore .........................................................................................................................
Inshore .......................................................................................................................
Offshore .........................................................................................................................


Subtotals:


Total ........................................................................................................................


Flatfish (deep-water)4  ....................................................... ...... ....... . .... ...... ..... ...... ..... ... . . .


Total .......................................................................................................................


Rex Sole 4 ..............................................................................................................................


Total ........................................................................................................................


Flathead sole .................................................................................................... : ...................


Total ............... * .....................................................................................................


Flatfish (shallow-water) 5 .......................................................................................................


Total .......................................................................................................................


Arrowtooth flounder ..............................................................................................................


Total ................................................................................................................


Sablefish o.....................................................


Total ................................................................................................................. ; ......


Pacific ocean perch 7 ...........................................................................................................


Total ....................................... : ...... ' ............................................................... .......


Short raker/rougheye8 ......................................................................................... .................


Total ............................ ................ .............................. .........................................


W
C
E


W
C
WYK
SEO


W
C
E


W
C
E


22,130
23,870
56,000


102,000
7,300


22,1301
23,870)
56,000)
102,000


7,300


230,000


16,400


109,300 109,300 246,400


.................... 14,967


................... 1,663


.................... 28,125


.................... 3.125


.................... 2,268


.. .......... 252
16,630 16,630
31,250 31,250


2,520 2,520


50,400 50,400 1 71,100
460 460


12,930 7,500
3,120 3,120


16.510 11,080 19,280


800 800
9,310 7,500
1,840 1,840 ____


11,950 10,140 13,960


9,120 2,000
23,080 5,000


3,650 3,000


35,850 10,000 39,310


20,290 4,500
12,950 12,950
1,180 1,1801


34,420 18,630 44,670


28,590 5,000
186,270 .20.000
21,380 5,000 ..-


236,240 30,000 275,930


2,290 2,290
11,220 11,220
4,850 4,850
7.140 7,140


25,500 25,500 31,700


680 571 880
850 714 1.100


1,500 1,265 1,960


3,030 2,550 3,940


100 100
1,290 1,290


570 570


1,960 1,960 2,900
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TABLE 1.-1994 ABCs, TACs, AND DAPs OF GROUNDFISH (METRIC TONS) FOR THE WESTERN/CENTRAL (W/C), WEST-
ERN (W), CENTRAL. (C), AND EASTERN (E) REGULATORY AREAS AND IN THE WEST YAKUTAT (WYK), SOUTHEAST
OUTSIDE (SEe), AND GULF-WIDE (GW) DISTRICTS OF THE GULF OF ALAsKA-Continued.


(Amounts specified as Joint Venture Processing (JVP) and Total Allowable Level Of Foreign Fishing (TALFF)are proposed to be zero and are
A enot shown in this table. Reserves are apportioned to DAP L r p t o e


Species Area ABC TAC Overfishing


Other rofish .io,11 W 330 199
C 1,640 988
E 6,330 1,048


Total ........................ .......................................................... .................................. 8,300 2,235 9,850


Northern Rockfish 12 ................................. ............................................................. ........... W 1,000 1,000
C 4,720 4,720
E ' 40 40


Total ........................................... ............................. ............................................ . . 5,760 5,760 10,360


Pelagic shelf rockfish 13 ............. . ............. ....... .................................................. W 1.030 1,030
C 4.550 4,550
E 1;310 1,310


Total ............ ....................... ...... ........................................... .................... 6,890 6,890 11,550


Demersal shelf rockfish ...... I ............................................ SEO 960 960 1,680
Thornyhead rockfish ........ ......................................... GW 1,180 1,180 1.440
Atka mackerel 4 ............. .............. ............................... ......... W .................... 2,500


C .................... 1,000•E .................... 5 ,


Total ....................................................................... ........................................... ... I 4.800 3,505 19,040


Other species 4 "...................... ........................................................................................ GW N/A'5 14,505 I,


Total Is: ...................................................................... ............... .553,050 304,595 803,110


Footnotes
1. Regulatory areas and districts are


defined at § 672.2.
2. Pollock is apportioned to three statistical


areas in the combined Western/Central
Regulatory Area (Table 3). each of which is
further divided into equal quarterly
allowances. In the Eastern Regulatory Area,
pollock is not divided into quarterly
allowances.


3. Pacific cod is allocated 90 percent to the
inshore, and 10 percent to the offshore
component. Component allowances are
shown in Table 4.


4. "Deep water flatfish" meansDover sole
andGreenland turbot. Rex sole is a separate
target species beginning with the 1994
fishing year.


5. "Shallow water flatfish" means flatfish
not including "deep water flatfish," flathead
sole. rex sole, or arrowtooth flounder.


6. Sablefish is allocated to trawl and hook-
and-line gears (Table 2).


7. "Pacific ocean perch" means Sebastes
alutus. "'


8. "Shortraker/rougheyerockfish" means
Sebastes borealis (shortraker) and S.
aleutianus (rougheye).


9. "Other rockfish" in the Western and
Central Regulatory Areas and in the West
Yakutat District means slope rockfish and
demersal shelf rockfish. The category "other
rockfish" in the Southeast Outside District
means Slope rockfish.


10. "Slope rockfish" means Sebastes
aurora (aurora). S. melanostomus(blackgill),
S poucispinis (bocccio). S. goodei


(chilipepper). S. crameri (darkblotch), S.
elongatus (greenstriped), S. variegates
(harlequin), S. wilsoni (pygmy), S. proriger
(redstripe), S. zacentrus (sharpchin), S.
jordani (shortbelly), S. brevispinis
(silvergrey), S. diploproa (splitnose), S.
saxicola (stripetail), S. miniatus (vermilion),
and S. reedi (yellowmouth).


11. "Demersal shelf rockfish" means
Sebastes pinniger (canary), S. nebulosus
(china), S. caurinus (copper). S. maliger
(quillback), S. babcocki (redbanded), S.
helvomaculatus (roseihorn). S. nigrocinctus
(tiger). and S. ruberrimus (yelloweye).


12. "Northern rockfish" means Sebastes
polyspinis.


13. "Pelagic shelf rockfish" means Sebastes
melanops (black). S. mystinus (blue), S.
ciliatus (dusky), S. entomelas (widow), and S."
flavidus (yellowtail).


14. Atka mackerel is a separate target
species beginning in 1994. "Other species"
means sculpins, sharks, skates, eulachon,
smelts, capelin, squid, and octopus. The TAC
for "other species" equals 5 percent of the
TACs of target species.


15. N/A means not applicable.
16. The total ABC is the sum of the ABCs


for target species.


2. Apportionment of Reserves to DAP


Regulations implementing the FMP
require 20 percent of each TAC for
pollock, Pacific cod, flatfish species,
and the "other species" category be set
aside in reserves for possible


apportionment at a later date,
(§'672.20(a)(2)(ii)). For the preceding 6
years, including 1993, NMFS has
apportioned all of the reserves to DAP
effective on January 1. For 1994, NMFS
apportions reserves for each species
category to DAP, anticipating that
domestic harvesters and processors will
need all the DAP amounts.
Specifications of DAP shoA in Table 1
reflect apportioned reserves. Under
§ 672.20(d)(5)(iv), the public may
submit comments on the
apportionments of reserves. Comments
should focus on whether, and the extent
to which, operators of vessels of the
United States will harvest reserve or
DAP amounts during the remainder of
the year and whether, and the extent to
which, U.S. harvested groundfish can or
will be processed by U.S. fish
processors or received at sea by foreign
fishing vessels.


3. Assignment of the Sablefish TACs to
Authorized Fishing Gear Users


Under § 672.24(c), sablefish TACs for
each of the regulatory areas and districts
are assigned to hook-and-line and trawl
gear.. In the Western and Centrai
Regulatory Areas, 80 percent of each
TAC is assigned to hook-and-line gear
and 20 percent to trawl gear. In the
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Eastern Regulatory Area, 95 percent of
the TAC is assigned to hook-and-line
gear and 5 percent is assigned to trawl
gear. The trawl gear allocation in the
Eastern Regulatory Area may only be


used as bycatch to support directed
fisheries for other target species.
Sablefish caught in the GOA with gear
other than hook-and-line or trawl gear
must be treated as prohibited species


and may not be retained. Table 2 shows
the assignments of the 1994 sablefish
TACs between hook-and-line and trawl
gear.


TABLE 2.-1994 SABLEFISH TAC SPECIFICATIONS IN THE GULF OF ALASKA AND ASSIGNMENTS THEREOF TO HOOK-AND-
LINE AND TRAWL GEAR


[Values are in metric tons]


Area/district TAC Hook-and- Traw shareline share


W estern ............................................................................ ........................................................................ 2,290 1,832 458
Central ................................................................................................................................................... 11,220 8,976 2,244
W est Yakutat ........................................................................................................................................... 4,850 4,608 242
Southeast Outside ................................................................................................................................ 7,140 6,783 357


Total .......................... . ................... ... 25,500 22,199 3,301


4. Apportionments of Pollock TAC
Among Regulatory Areas, Seasons, and
Between Inshore and Offshore
Components


In the GOA, pollock is apportioned by
area, season, and inshore/offshore
components. Regulations at
§ 672.20(a)(2)(iv) require that the TAC
for pollock in the combined W/C GOA
be apportioned among statistical areas
Shumagin (61), Chirikof (62), and
Kodiak (63) in proportion to known
distributions of the pollock biomass.
This measure was intended to provide
spatial distribution of the pollock
harvest as a sea lion protection measure.
Each statistical area apportionment is
further divided equally among the four


quarterly reporting periods of the
fishing year (Table 3). Within any
fishing year, any unharvested amount of
any quarterly allowance of pollock TAC
is added in equal proportions to the
quarterly allowance of following
quarters, resulting in a sum for each
quarter that does not exceed 150 percent
of the initial quarterly allowance.
Similarly, harvests in excess of a
quarterly allowance of TAC are
deducted in equal proportions from the
remaining quarterly allowances of that
fishing year. As defined at § 672.23(0,
directed fishing for the four quarterly
allowances will start on January 1, June
1, July 1, and October 1. The Eastern
Regulatory Area pollock TAC of 7,300


mt is not allocated among smaller areas,
or quarters.


Regulations at § 672.20(a)(2)(v)(A)
require that the DAP apportionment for
pollock in all regulatory areas and all
quarterly allowances thereof be divided
into inshore and offshore.components.
The inshore component is apportioned
100 percent of the pollock DAP in each
regulatory area after subtraction of
amounts that are determined by the
Regional Director to be necessary to
support the bycatch needs of the
offshore component in directed.fisheries
for other groundfish species. At this
time, incidental amounts of pollock to
be caught by the offshore component are
unknown, and will be determined
during the fishing year.


TABLE 3.-DISTRIBUTION OF POLLOCK IN THE WESTERN AND CENTRAL REGULATORY AREAS OF THE GULF OF ALsKA (W/
C GOA); BIOMASS DISTRIBUTION, AREA APPORTIONMENTS, AND QUARTERLY ALLOWANCES. ABC FOR THE W/C GOA
IS 102,000 METRIC TONS (MT)


[Biomass distribution is based on 1990 survey data. TACs are equal to ABC. Inshore and offshore allocations of pollock are not shown. ABCs
and TACs are rounded to the nearest 10 mt)


- Statistical area Biornass 1994. TAC Quarterly al-
percent lowance


Shum agin (61) ....................................................................................................................................... . 21.7 22,130 5,532
Chirikof (62) ... 2.4 27..................................................................................................................................... 23.4 23,870 5,968
Kodiak (63) .............................................................................................................................................. 54.9 56,000 14,000


Total ........................................................................................................... 10.2................................... 100.0 102,000 25,500


5. Apportionment of Pacific Cod TAC
Between Inshore and Offshore
Components


Regulations at § 672.20(a)(2)(v)(B)
require that the DAP apportionment of
Pacific cod in all regulatory areas be


allocated to vessels catching Pacific cod
for processing by the inshore and
offshore components. The inshore
component is equal to 90 percent of the
Pacific cod TAC in each regulatory area
with 10 percent of the TAC assigned to


the offshore component. Inshore and
offshore allocations of the 50,400 mt
Pacific cod TAC for 1994 are shown in
Table 4.
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Table 4.-1994 ALLOCATION OF PACIFIC COD IN THE GULF OF ALASKA; ALLOCATIONS TO INSHORE AND OFFSHORE
COMPONENTS
[In metric tons]


Component allocation


Regulatory area TAC Inshore Offshore
(90%) (10%)


Western .................................................................... 16,630 14,967 1,663
Central........... .............. ............................................. 31,250 28,125 3,125
Easterh . ..................................................................................................................................................... 2,520 2,268 252


Total ........ 5........4................ ....... .................................................... ......................................... 50,400 45,360 5,040


6. "Other Species" TAC
The FMP specifies that the TAC


amount for the "other species" category
is calculated as 5 percent of the 1994
combined TACs for target species. For
1993, the Council recommended that
"other species" be made available
separately in each of the three
regulatory areas to avoid preemption of
fishing activities in the remainder of the
GOA by a target fishery for Atka
mackerel that developed in the Western
Regulatory Area. Approval of
Amendment 31, which established Atka
mackerel as a separate target species,
removed the necessity to apportion
"other species" among regulatory areas
in 1994. At the December 1993 meeting,
the Council recommended a GOA~wide
TAC of 14,504 mt for "other species."
As discussed above, a 1994 TAC of 5 mt
for Atka mackerel in the Eastern
Regulatory Area is established by


NMFS, thus increasing the TAC for
"other species" to 14,505 mt.


7. PSC Limits Relevant to Fully Utilized
Species


Under § 672.20(b)(1), if NMFS
determines, after consultation with the
Council, that the TAC for any species or
species group will be fully utilized in
the DAP fishery, a groundfish PSC limit
applicable to the JVP fisheries may be
specified for that species or species
group.


The Council recommended that DAP
equal TAC for each species category.
Zero amounts of JVP are available.
NMFS concurs with the Council's
recommendation, and has not
established any JVP amounts; therefore,
no groundfish PSC limits under
§ 672.20(b)(1) are necessary.


8. Closures to Directed Fishing


The "proposed 1994 Initial
Specifications of Groundfish and
Associated Management Measures" for
the GOA (58 FR 60575, November 17,
1993) contained several closures to
directed fishing for groundfish during.
1994. The closures for the final
specifications are listed in Table 5.


Under § 672.20(c)(2)(ii), the Regional
Director determined that the entire
TACs or allocations of TAC of some
groundfish species and species groups
will be needed as incidental catch to
support other anticipated groundfish
fisheries during 1994. The Regional
Director is establishing directed fishing
allowances of zero mt and prohibiting
directed fishing for the remainder of the
year for the fisheries listed in Table 5.
Directed fishing standards for the
aforementioned closures may be found
at & 672.20(g).


TABLE 5.-CLOSURES TO DIRECTED FISHING FOR TOTAL ALLOWABLE CATCHES IMPLEMENTED BY THIS ACTION 1
[Offshore = The Offshore Component; TRW - Trawl; ALL . All Gears; WG =Western Regulatory Area; CG - Central Regulatory Area; EG =


Eastern Regulatory Area; GOA - Entire Gulf of Alaska]


Fishery Compo- Gear Closed areasnent


Atka m ackerel ........................................................................................................................................... ................... ALL .......... G O ANorthern rockflsh ................................................................................. ..... ALE...... G


Other rockfish 2 ..................... : .................................................................................... ALL .......... WG,EG
Pacific cod ............................................................................................................................................... Offshore ... ALL .......... W G ,CG ,EG
Pacific ocean perch ................................................ . ........... ALL ...... WG,CG,EG
Rex sole .................................................................................................................................................... ................... A LL .......... W G
Sablefish .............................................................. .......... TRW ......... WG,CG.
Shortraker/rougheye rockfish .......................................................... ALL ..... WG,CG,EG
Thornyhead rockfish .................................................................................................................................. ......of......... ALL ...... GOA


These closures to directed fishing are in addition to closures and prohibitions found in regulations at 50 CFR'Part 672.
2Other rockfish includes slope and demersal shelf rockfish in the WG and CG.


9. Halibut Prohibited Species Catch
(PSC) Mortality Limits


Under § 672.20(0(2), annual Pacific
halibut PSC limits are established and
apportioned to trawl and hook-and-line
gear and are established for pot gear. At
its December 1993 meeting, the Council
recommended that NMFS reestablish
1993 halibut PSC limits of 2,000 mt for
trawl gear and 750 mt for hook-and-line


gear for 1994. The hook-and-line halibut
PSC limit is further apportioned
between the DSR fishery (10 mt halibut
mortality) and all other hook-and-line
fisheries (740 mt).


As in the proposed specifications, the
Council recommended that pot gear be
exempt from Pacific halibut PSC limits
for the i994 fishing year. The Council
proposed this exemption after


considering that the groundfish catch
and associated halibut bycatch and
mortality rates for pot gear are low (5
percent).


At the September 1993 meeting, the
Council recommended that NMFS
prepare a rule for Secretarial approval
that, if approved, would authorize -
separate apportionments of the trawl
halibut bycatch mortality limit.between







7654 Federal Register / Vol. 59, No. 32 / Wednesday, February 16, 1994 / Rules and Regulations


trawl fisheries for the deep-water
species complex (deep-water flatfish,
rockfish, sablefish and arrowtooth
flounder) and for the shallow-water
species complex (pollock, Pacific cod,
shallow-water flatfish, flathead sole,
Atka mackerel, and "other species"). At
its December 1993 meeting, the Council
further recommended that this action be
implemented under emergency
rulemaking so that it could be effective
early in 1994. An emergency rule was
prepared by NMFS and implemented
February 7, 1994 (59 FR 6222, February
10, 1994). The emergency rule specifies
trawl fishery apportionments of the
1994 GOA trawl halibut bycatch
mortality limit and seasonal
apportionments thereof. The emergency
rule specifications supersede those set
forth in this notice during the effective
period of the emergency rule.


NMFS concurs with the Council's
recommendations listed above. The'
following types of information as
presented in, and summarized from, the
1993 SAFE report, or as otherwise
available from NMFS, Alaska
Department of Fish and Game, the
International Pacific Halibut
Commission (IPHC) or public testimony
were considered:


(A) Estimated Halibut Bycatch in Prior
Years


The best available information on
estimated halibut bycatch is available
from 1993 observations of the
groundfish fisheries as a result of the
NMFS Observer Program. The
calculated halibut bycatch mortality by
trawl, hook-and-line, and pot gear
through December 16, 1993, is 1,993 mt,
1,279 mt, and 2.4 mt, respectively, for
a total of 3,214 mt. Halibut bycatch
restrictions seasonally constrained trawl
gear fisheries during the first, second,
and third quarters of the fishing year.
Halibut mortality did not constrain
trawling effort in the fourth quarter of
1993. Trawling, with the exception of
trawling for pollock with pelagic trawl
gear, was closed in 1993 from March 24
to March 29 (58 FR 16372, March 26,
1993), from April 19 to June 28 (58 FR
21545, April 22, 1993). and from August
3 to October 4 (58 FR 41640, August 5,
1993) as a result of halibut PSC seasonal
allowances. Hook-and-line gear was
closed to directed fishing for all but DSR
on June 4 to December 31, 1993 (58 FR
32064, June 8, 1993; 58 FR 46095.-
September 1, 1993).


The amount of groundfish that trawl
or hook-and-line gear might have
harvested if halibut had not been
seasonally limiting in 1993 is unknown.
Even though halibut mortality was not
constraining in the fourth quarter of


1993, some amounts of groundfish
remained unharvested. Sablefish and
Pacific cod are of the most interest to
fishermen using hook-and-line gear.
Over 900 mt of sablefish in the Western
Regulatory Area, and 1,000 mt of Pacific
cod in the Eastern Regulatory Area
remained unharvested during 1993. An
unknown portion of these amounts
likely would have been harvested had
1993 halibut restrictions not been
limiting.


(B) Expected Changes in Groundfish
Stocks


At its December 1993 meeting, the
Council adopted lower ABCs for
pollock, Pacific cod, deep-water flatfish,
flathead sole, shallow-water flatfish,
arrowtooth flounder, and POP than
those established for 1993. The Council
adopted higher ABCs for sablefish,
pelagic shelf rockfish, and demersal
shelf rockfish than those established for
1993. The ABCs for other groundfish are
unchanged from 1993 levels. Rex sole
and Atka mackerel were separated out
of deepwater flatfish and "other
species," and established as separate
target species categories for 1994. More
information on these changes is
included in the Final SAFE report dated
November 1993 and in the Council and
SSC minutes.


(C) Expected Changes in Groundfish,
Catch


The total of the 1994 TACs for the
GOA is 304,595 mt, a slight decrease
from the 1993 TAC total of 306,651 mt.
At its December 1993 meeting, the
Council changed the 1994 TACs for
some-fisheries from the 1993 TACa.
Those fisheries for which the 1994
TACs were lower than in 1993 are
pollock (decreased to 109,300 mt from
114,400 mt), Pacific cod (decreased to
50,400 mt from 56,700 mt). POP
(decreased to 2,550 mt from 2,560 mt),
and "other rockfish" (decreased to 2,235
mt from 5,383 mt). Rex sole was
separated from the deep-water flatfish
complex in 1994 and assigned a
separate TAC resulting in a slight
increase in the total TAC for the two
target groups but reducing the TAC for
deep-water flatfish. Those species for
which the 1994 TAC was higher than in
1993 are shallow-water flatfish
(increased to 18,630 mt from 16,240 mt),
sablefish (increased to 25,500 mt from
20,900 mt), shortraker/rougheye
(increased to 1,960 mt, from 1,764 mt),
pelagic shelf rockfish (increased to
6,890 mt from 6,740 mt), DSR (increased
to 960 mt from 800 mt) and thomyhead
rockfish (increased to 1,180 mt from
1,062 mt).


(D) Current Estimates of Halibut
Biomass and Stock Condition


The stock assessment for 1992
conducted by the IPHC indicates that
the total exploitable biomass of Pacific
halibut was 265.8 million pounds. This
represents a decline in biomass of 11
percent from the previous stock
assessment, a rate similar to declines
observed in previous years. The decline
-is expected to continue over the next
few years as a consequence of reduced
recruitment.


(E) Potential Impacts of Expected
Fishing for Groundfish on Halibut
Stocks and U.S. Halibut Fisheries


Halibut fisheries will be adjusted to
account for the overall halibut PSC
mortality limit established for
groundfish fisheries. The 1994
groundfish fisheries are expected to use
the entire halibut PSC limit of 2,750 mt.
The allowable directed commercial
catch is determined by accounting for
the recreational catch, waste, and
bycatch mortality, and then providing
the remainder to the directed fishery.
Therefore, although the amount of
halibut available for directed halibut
fisheries will be reduced, halibut
bycatch in groundfish fisheries is not
expected to have any effect on halibut
stocks.


(F) Methods Available for, and Costs of,
Reducing Halibut Bycatches in
Groundfish Fisheries


Halibut bycatch may be reduced by
(1) reducing amounts of groundfish
TACs, (2) reducing halibut bycatch rates
through a Vessel Incentive Program, (3)
modifications -to gear and fish handling
procedures, and (4) changes in
groundfish fishing seasons.


Reductions in groundfish TACs do
not usually provide incentives for
fishermen to reduce bycatch rates. Costs
that would be imposed on fishermen as
a result of reducing TACs depend on
species and amounts of groundfish
foregone.


Trawl vessels carrying observers for
purposes of complying with the
Observer Plan are subject to the Vessel
Incentive Program. The program
encourages trawl fishermen to avoid
high halibut bycatch rates while
conducting groundfish fisheries by
specifying bycatch rate standards for
various target fisheries.


Current regulations require
groundfish pots to have halibut
exclusion devices to reduce halibut
bycatches. Resulting low bycatch and
mortality rates of halibut in pot fisheries
have justified exempting pot gear from
PSC limits. Because halibut bycatch
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mortality in the pot fisheries is so low,
and not expected to increase during
1994,,the Council has again
recommended exempting these fisheries
from halibut bycatch restrictions in
1994, as it did in 1993. A recent change
in the-definition of pelagic trawl gear is
intended to reduce bycatch of halibut by
displacing fishing effort off the bottom
of the sea floor when certain halibut
bycatch levels are reached during the
fishing year. The definition provides
standards for physical conformation and
also for performance of the trawl gear in
terms of crab bycatch (58 FR 39680, July
26, 1993). A recent regulatory change
required all hook-and-line vessel
operators to employ careful release
measures when handling halibut
bycatch (58 FR 28799, May 17, 1993).
This measure is intended to reduce
handling mortality, increase the amount
of groundfish harvested with the
available halibut mortality limits, and
possibly lower overall halibut mortality
in groundfish fisheries.


Halibut bycatch will potentially be
reduced by changes in some groundfish
fishing seasons. The sablefish hook-and-
line season starts May .18, and the
rockfish trawl fishery is delayed until
the third quarter, July 4. These delays
postpone the start of the sablefish and
rockfish fisheries to times when
seasonal halibut bycatch rates are low*er.


Methods listed under (F) above, will
be reviewed by NMFS and the Council
to determine their effectiveness.


Changes will be initiated as necessary in
response to this review or to public
testimony and comment, either through
regulatory or FMP amendments.Consistent with the goals and
objectives of the FMP to reduce halibut
bycatches while providing an
opportunity to harvest the groundfish
OY, NMFS proposes the assignments of
2,000 mt and 750 mt of halibut PSC
mortality limits to trawl and hook-and-
line gear, respectively. While these
limits will reduce the harvest quota for
commercial halibut fishermen, NMFS
has determined that they Will not result
in unfair allocation to any particular
user group. NMFS recognizes that some
halibut bycatch will occur in the
groundfish fishery, but expansion of the
Vessel Incentive Program, required
modifications to gear and handling
procedures, and delays to the start of the
sablefish hook-arid-line gear and
rockfish trawl gear fisheries are
intended to reduce adverse impacts on
halibut fishermen while promoting the
opportunity to achieve the OY from the
groundfish fishery.


10. Seasonal Allocations of the Halibut
PSC Limits


Under § 672.20(f)(2), NMFS
seasonally allocates the halibut PSC
limits based on recommendations from
the Council. The FMP requires that the


* following information be considered by
the Council in recommending seasonal
allocations of halibut (a) seasonal
distribution of halibut, (b) seasonal


digtribution of target groundfish species
relative to halibut distribution, (c).
expected halibut bycatch needs on a
seasonal basis relevant to changes in
halibut biomass and expected catches of
target groundfish species, (d) expected
bycatch rates on a seasonal basis, (e)
expected changes in directed groundfish
fishing seasons, (f) expected actual start
of fishing effort, and (g) economic
effects of establishing seasonal halibut
allocaiions on segments of the target
groundfish industry. The Council
recommended the same seasonal
allowances of PSC limits for the 1994
fishing year as those in effect during the
1993 fishing year. The publication of the
final 1993 initial groundfish and PSC
specifications (58 FR 16787, March 31,
1993) summarizes Council-findings with
respect to each of the FMP
considerations set forth above. At this
time, the Council's findings are
unchanged from those set forth in 1993.
Pacific halibut PSC limits, and
apportionments thereof, are presented
in Table 6. Regulations specify that
overages and shortfalls in PSC catches
will be accounted for within the 1994
fishing year.


Slight adjustments from the 1993
seasonal allocations are proposed to
accommodate dates of anticipated
fishing effort and the opening date of
the hook-and-line directed fishery for
sablefish (May 18, 1994). Trawling for
rockfish species will start on July 4,
1994 in accordance with § 672.23(d).


TABLE 6.-1994 PACIFIC HALIBUT PSC LIMITS, -ALLOWANCES, AND APPORTIONMENTS. THE PACIFIC HALIBUT PSC LIMIT
FOR HOOK-AND-LINE GEAR IS ALLOCATED TO THE DEMERSAL SHELF ROCKFISH (DSR) FISHERY AND FISHERIES
OTHER THAN DSR. VALUES ARE IN METRIC TONS. ALL ALLOWANCES AND APPORTIONMENTS OTHER THAN THOSE
ON JANUARY 1 AND DECEMBER 31 BEGIN AND END AT 12:00 NOON, ALASKA LOCAL TIME


Trawl gear Hook-and-line gear


Other than DSR - DSR
Dates Amount


Dates Amount Dates Amount


Jan. 1-Apr. 1 ........................ 600 (30%) Jan. 1-May 18 ... ................... 200 (27%) Jan. 1-Dec. 31 .... ................ 10 (100%).
Apr. 1-Jul I .......................... 400 (20%) May 18-Aug. 31 ................... 500 (68%)
Jul. 1-Oct I ................... 600 (30%) Sep. 1-Dec. 31 .................... 40 (5%)
Oct 1-Dec. 31 ..................... 400 (20%) 1


Total ............................... 2,0 0 (100%) ............................................ 740 (100% ) .............................................. . 10 (100%)


Assumed halibut mortality rates for
halibut PSC bycatch in 1994 are similar
to those used in 1993 and are
unchanged from those established in the
proposed specifications. These rates are
listed in Table 7 and reflect mandatory


careful release measures implemented
during 1993 (58 FR 28799, May 17,
1993). Further information on halibut
mortality can be found in the November
SAFE report. NMFS has determined that
the Council's recommendation for the


seasonal apportionments of the Pacific
halibut PSC to gear types and the
assumed mortality rates are appropriate
and is implementing the Council's
recommendations.


IIII II II I I I I I I I I
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TABLE 7.-1994 ASSUMED PACIFIC HAUBUT MORTAUTY RATES FOR VESSELS FISHING IN THE GULF OF ALASKA WITH
MANDATORY CAREFUL RELEASE MEASURES


[Table Values are Percent of Halibut Bycatch Assumed to be Dead]


Gear and target Observed Unobservedvessels vessels


Hook-and-line:
Sablefish ................................................................................................................................ .................................. 14.0 17.0
O ther targets ................................................................... t ...................................................................................... 11.5 14.0


Trawl:
Pelagic pollock '........................ .... 75.0 75.0
Rockfish, shallow water flatfish, "other spp.," Atka mackerel...... 60.0 60.0
Pacific cod, non-pelagic pollock, deep water flats, rex sole ....................................... 55.0 55.0


Pot: All a g ts ....... .....targets.......................... ............ 5.0................. 5.0.......... . .


Opening Date of the Directed Fishery for
Sablefish for Hook-and-Line Gear


Under regulations at § 672.23(c), the
opening date for the directed fishing
season for sablefish with hook-and-line
gear is the calendar day from May 9
through May 22 upon which the tide
with the smallest tidal range occurs.
According to annual tide tables
published by NOAA for 1994, this date
is May 18, 1994. Therefore, in
accordance with § 672.23 (b) and (c), the
season will commence at 12:00 noon,
Alaska local time, May 18, 1994.


Responses to Comments
Written comments on the proposed


1994 specifications and other
management measures were requested
until December 10, 1993. No written
comments were received on the
specifications as proposed.


Classification
This action apportions reserves to


DAP fisheries On a date other than those
specified in § 672.20(d)(i). The Assistant
Administrator for Fisheries, NOAA,
finds that it is necessary to waive the
opportunity for prior public comment
provided by the regulations to prevent
premature closure of the fishery. In
accordance with § 672.20(d)(5)(iv),
comments are invited on the reserve
apportionments as noted in "DATES"
above.


List of Subjects in 50 CFR Part 611
Fisheries, Foreign relations, Reporting


and recordkeeping requirements.
50 CFR Parts 672 and 676


Fisheries, Reporting and
recordkeeping requirements.


Authority: 16 U.S.C. 1801 et seq.
Dated: February 10. 1994.


Charles Karnella, .
Acting Deputy Assistant Administrator for
Fisheries, National Marine Fisheries Service.
FR Doc. 94-3565 Filed 2-10-94; 8:45 aml


BILLING CODE 3510-22-P


50 CFR Parts 611, 675 and 676


(Docket No. 931100-4043; I.D. 110193D]


Foreign Fishing; Groundfish Fishery of
the Bering Sea and Aleutian Islands;
Limited Access Management of
Federal Fisheries In and Off of Alaska


AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Final 1994 initial specifications
of groundfish and associated
management measures; closures.


SUMMARY: NMFS announces final
specifications of total allowable catches
(TACs), initial apportionments of TACs
for each category of groundfish, and
associated management measures in the
Bering Sea and Aleutian Islands
management area (BSAI) during the
1994 fishing year. This action is
necessary to establish harvest limits and
associated management measures for
groundfish during the 1994 fishing year.
NMFS also is closing specified fisheries
consistent with the final 1994
groundfish specifications and fishery
bycatch allowances of prohibited
species. These measures are intended to
conserve and manage the groUndfish
resources in the BSAI
EFFECTIVE DATE: February 10, 1994
through 24:00 Alaska local time (A.l.t.)
on December 31, 1994, or until changed
by subsequent notice in the Federal
Register. All closures to directed fishing
are effective through 24:00 A.l.t.
December 31, 1994.
ADDRESSES: Comments on directed
fishing closures should be sent to
Ronald J. Berg, Chief, Fisheries
Management Division, Alaska Region;
NMFS, P.O. Box 21668, Juneau, Alaska
99802-1668 (Attn: Lori Gravel). The
final Environmental Assessment.
prepared for the 1994 TAC
specifications may be obtained from the
same address, or by calling 907-586-


7229. The final Stock Assessment and
Fishery Evaluation (SAFE) report may
be requested from the North Pacific
Fishery Management Council, P.O. Box
103136, Anchorage, AK 99510 (907-
271-2809).
FOR FURTHER INFORMATION CONTACT:
Ellen R. Varosi, Fishery Management
Biologist, NMFS, 907-586-7228.
SUPPLEMENTARY INFORMATION:
Groundfish fisheries in the BSAI are
governed by Federal regulations at 50
CFR part 675 that implement the
Fishery Management Plan for the
Groundfish Fishery of the BSAI (FMP).
Other applicable regulations are found
at 50 CFR 611.93 (foreign fishing) and
50 CFR part 676 (limited entry fisheries
off of Alaska). The FMP was prepared
by the North Pacific Fishery
Management Council (Council) and
approved by the Secretary of Commerce
(Secretary) under the Magnuson Fishery
Conservation and Management Act
(Magnuson Act).We FMP and implementing


regulations require the Secretary, after
consultation with the Council, to
specify annually the apportionments of
prohibited species catch (PSC) limits
among fisheries and seasons
(§ 675.21(b)), the TAC, initial domestic
annual harvest (DAH), and initial total
allowable level of foreign fishing
(TALFF) for each target species and the
"other species" category (§ 675,20(a{2)).
The sum of the TACs must be within the
optimum yield (OY) rangQ of 1.4 million
to 2.0 million metric tons (mt)
(§ 675.20(a)(2)). Specifications set forth
in Tables 1-7 of this action satisfy these
requirements. For 1994, the sum of
TACs is 2,000,000 mt.


Proposed BSAI groundfish.
specifications and specifications for
prohibited species bycatch allowances
for the groundfish, fishery of the BSAI
were published in the Federal Register
on November 17, 1993 (58 FR 60584).
Comments were invited through
December 10, 1993. No written
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comments were received within the
comment period. Verbal comments were
received, and public consultation with
the Council occurred during the Council
meeting in Seattle, Washington, held
December 6-10, 1993. Council
recommendations and biological and
economic data that were available at the
Council's December meeting were
considered in implementing the final
1994 specifications.


The specified TAC for each species is
based on the best available biological
and socioeconomic information. The
Council, its Advisory Panel (AP), and its
Scientific and Statistical Committee
(SSC) reviewed current biological
information about the condition of
groundfish stocks in the BSAI at their
September and December 1993
meetings. This information was


compiled by the Council's BSAI
Groundfish Plan Team and is presented
in the final 1994 SAFE report for the
BSAI groundfish fisheries, dated
November 1993. The Plan Team
annually produces such a document as
the first step in the process of specifying
TACs. The SAFE report contains a
review of the latest scientific analyses
and estimates of each species' biomass
and other biological parameters. From
these data and analyses, the Plan Team
estimates an acceptable biological catch
(ABC) for each species category.


A summary of the preliminary ABCs
for each species for 1994 and other
biological data from the September 1993
draft SAFE report were provided in the
discussion supporting the proposed
1994 specifications. The Plan Team's
recommended ABCs were reviewed by


the SSC, AP, and Council at their
September 1993 meetings. Based on the
SSC's comments concerning technical
methods and new biological data not
available in September, the Plan Team
revised its ABC recommendations in the
final SAFE report dated November 1993.
The revised ABC recommendations
were again reviewed by the SSC, AP,
and Council at their December 1993
meetings. While the SSC endorsed most
of the Plan Team's recommendations for
1994* ABCs set forth in the final SAFE
report, the SSC recommended revisions
to ABC amounts calculated for Bogoslof
pollock, Greenland turbot, and Atka
mackerel. The Council adopted the
SSC's recommendations for the 1994
ABSs. The final ABCs, listed in Table 1,
reflect harvest amounts that will not
cause overfishing as defined in the FMP.


TABLE 1.-FINAL 1994 SPECIFICATIONS OF THE ACCEPTABLE BIOLOGICAL CATCH (ABC); TOTAL ALLOWABLE CATCH
(TAC), INmAL TAC (ITAC) WHICH EQUAL THE DOMESTIC ANNUAL PROCESSING (DAP), AND OVERFISHING LEVELS
OF GROUNDFISH IN THE BERING SEA AND ALEUTIAN ISLANDS AREA.12


Species' ABC TAC ITAC=DAP3 Over fishing• level


Pollock
Bering Sea (BS) ...................................................................................................... 1,330,000 1,330,000 1,130,500 1,590,000
Aleutian Islands (Al) ............................................................................................... 56,600 56,600 48,110 60,400
Bogoslof District ....................................................................................................... 31,750 1"000 850 31,750


Pacific cod ...................................................................................................................... 191,000 191,000 162,350 228,000
Sablefish:


BS _**-............ 540 540 459 670
Al ............ ................... 2,800 2,800 2,380 3,490


Atka mackerel TOTAL .................................................................................................... 122,500 68,000 57,800 484,000
Western Al ................. ........ ...................... 53,900 10,000 8,500 .......... ; .........
Central Al ............................................................................................................. 5 ,125 44,525 37,846 .........
Eastern Al, BS ............................ ............................................................................ 13,475 13,475 11,454 ....................


Yellowfin sole .................................................................................................................. 230,000. 150,325 127,776 269,000
Rock sole ........................................................................................................;............... 313,000 75,000 63,750 363,000
Greenland turbot ....................................................................................................... ...... 7,000 7,000 5,950 24,800


BS ............................................................................................................................ .................... 4,667 3,967 .........
Al ............................................... .... ............ ................................................ .................... 2,333 1,983 ....................


Arrowtooth flounder ...................................................................................................... 93,400 10,000 8,500 130,000
Other flatffish 4 ................................................................................................................ 225,000 56,000 47,600 270,000
Pacific Ocean perch:


BS ........................................................................................................................... 1,910 1,910 1,624 2,920
Al ............................................................................................................................. 10,900 t0,900 9,265 16,600


Other red rockfish:5
BS ............................................................................................................................ 1,400 1,400 1,190 1,400


Sharpchin/Northem:
Al ............................................................................................................................. 5,670 6,670 4,820 5,670


Shortraker/Rougheye:
Al ....... * ............ I .................. .. ...... 1,220 1,220 1,037 1,220


Other rockfish: .
BS .............................................................................................................................365 365 310 365
Al ............................................................................................................................. 770 770 655 770


Squid ............................................................... . . . ... . . ....... .. 3,110 3,110 2,644 3,110
Other Species 7 ................................................ ............................................................ 27,500 26,390 22,432 141,000


Totals ............................................................................................................. 2,656,435 2,000,000 1,700,000 .........
I Amounts are -in metric tons. These amounts apply to the entire Bering Sea (BS) and Aleutian Islands (Al) area unless otherwise specified.


With the exception of pollock and for the purpose of these specifications, the BS includes the Bogoslof district.
2 Zero amounts of groundfish are specified for Joint Venture Processing (JVP) and Total Allowable Level of Foreign Fishing (TALFF).
3 Initial TAC (ITAC)=0.85 of TAC; initial reserve=TAC - ITAC =300,000 mt.
4 "Other flatfish" includes all flatfish species except for Pacific halibut (a prohibited species) and all other flatfish species that have a separate


specified TAC amount
5 "Other red rockfish" includes shortraker, rougheye, sharpchin, and northern.
6"Other rockflsh" includes all Sebastes, and Sebastolobus species except for Pacific o.ean perch, sharpchin, northern, shortraker, and


rougheye ..
7"'Other species" includes sculpins, sharks, skates, eulachon, smelts, capelin, and octopus.
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The SSC's revisions to the ABCs
recommended by the Plan Team for
Bogoslof pollock, Greenland turbot and
Atka mackerel are discussed below.


BogoslofPollock
The Plan Team indicated in the final


1994 SAFE report that the current
estimate of biomass of Aleutian Basin
pollock (490,000 mt) is the best
estimate, assuming that no recruitment
to the stock has occurred and that
natural mortality (M) is 0.2.
Reassessment of the Bogoslof area
hydroacoustic survey with new
threshold levels of abundance has not
changed previous conclusions that this
stock has declined since 1988. The Plan
Team assumed that no recruitment
occurred in 1993 or will occur in 1994,
and projected a biomass for 1994 of
490,000 mt using M=.02. The Plan Team
then calculated the Fo.35 exploitation
rate of 0.26 to derive an ABC of 127,000.
The SSC, however, adjusted the
exploitation rate downward by 25
percent to select a ratio of current
biomass to optimal biomass. This leads
to an ABC of 31,750. Due to lack of
recruitment predicted for 1993 and
1994, the Council recommended a TAC
of 1,000 mt to provide for bycatch in
other groundfish operations.


Greenland Turbot
The Plan Team used a new stock


synthesis model to estimate the ABC,
whichwas updated with catch and
survey data through October 1993. A
more conservative exploitation rate of
Fo.4o and an increased slope survey
catchability coefficient of 0.75 was
selected. These adjustments resulted in
a conservative ABC of 17,200 mt.
Continued -poor recruitment and stock
abundance levels lead the SSC to
recommend a continuation of the
present 7,000 mt ABC for this species.
The Council concurred with this
recommendation and set the TAC at
7,000 for this species. The Council
further recommended apportioning two-
thirds of the Greenland turbot TAC
(4,667 mt) to the eastern Bering Sea, and
one-third of the TAC (2,333 mt) to the
Aleutian Islands in'proportion to the
biomass estimates in these areas. The
Council's recommendation will spread
fishing effort over a larger area.


Atka Mackerel
The SSC accepted the Plan Team's


1994 estimate of ABC (245,000 mt),
althoughit expressed concern that the
time series of trawl surveys is short and
inconsistent in coverage. The SSC also
was apprehensive about possible
environmental problems that may result


from an increased catch of the
magnitude implied by the Plan Team's
estimate of 1994 ABC. Atka mackerel is
a prey species of northern fur seals and
Steller sea lions. During their
migrations, northern fur seals (a
depleted species) feed heavily on Atka
mackerel as they move through the
Aleutian passes. Given these concerns,
the SSC recommended to continue its
1992 and 1993 policy to phase in the
Plan Team's estimate of ABC over a 6-
year period by adopting the 1993
biomass estimate (816,000 mt) and
raising the exploitation rate in steps.
These incremental steps are as follows:
(M)1)/6 in 1992, (M)(2)/6 in 1993,
(M)(3)/6 in 1994, (M)(4)/6 in 1995,
(M)(5)/6 in 1996 and M in 1997.
According to this schedule, the
recommended ABC for 1994 is (0.30/
2)(816,000)=122,500 mt. The mainpurpose of this approach is to postpone
a large ABC increase until new survey
estimates are available to evaluate the
phase-in policy.Amendment 28 to the BSAI FM


became effective August 11, 1993 (58 FR
37660, July 13, 1993). This amendment
establishes three new management
districts in the Aleutian Islands (AI)
subarea (western, central, and eastern AI
management districts) for the purpose of
apportioning TAC of groundfish. The
intent of this action is to improve TAC
management, disperse fishing effort, and
minimize the potential for undesirable
effects of concentrated fishing effort.
The Council recommended a 68,000 mt
TAC for Atka mackerel in the BSAI in
1994. Based on the authority provided
by Amendment 28, the Council
recommended apportionment of the
TAC for Atka mackerel among the AI
management districts and the Bering
Sea relative to survey biomass estimates:
10,000 mt in the western area; 44,525 mt
in the central area; and 13,475 mt in the
eastern area and Bering Sea combined.


TAC Specifications
: The Council developed its TAC
recommendations (Table 1) based on the
final ABCs as adjusted for other
biological and socioeconomic
considerations, including maintaining
the total TAC in the required OY range
of 1.4-2.0 million mt. Each of the
Council's recommended TACs for 1994
.is equal to or less than the final 1994
ABC for each species category.
Therefore, NMFS finds that the
recommended TACs are c.onsistent with
the biological condition of groundfish
stocks. The final ABCs. TACs, ITACs,
overfishing levels and initial
apportionments of groundfish in the
BSAI area for 1994 are given in Table I


of this action. The apportionment of
pollock TACs among fisheries and
seasons is discussed below.


Apportionment of TAC


As required by §§ 675.20(a)(3) and
675.20(a)(7)(i), each species' TAC
initially is reduced by 15 percent. The
sum of these 15 percent amounts is the
reserve. The reserve is not designated by
species or species group, and any
amount of the reserve may be
reapportioned to a target species or the
"other species" category during the
year, providing that such
reapportionments do not result in
overfishing.


The initial TAC (ITAC) for each target
species and the "other species" category
at the beginning of the year, which is
equal to 85 percent of TAC, is then
apportioned between the domestic
annual harvest (DAH) category and the
total allowable level of foreign fishing
(TALFF). Each DAH amount is further
apportioned between two categories of
U.S. fishing vessels. The domestic
annual processing (DAP) category
includes U.S. vessels that process their
catch on board or deliver it to U.S. fish
processors. The joint venture processing
(JVP) category includes U.S. fishing
vessels working in joint ventures with
foreign processing vessels authorized to
receive catches in the U.S. exclusive
economic zone.


In consultation with the Council, the
initial amounts of DAP and JVP are
determined by the Director, Alaska
Region, NMFS (Regional Director).
Consistent with the final notice of 1991-
1993 initial specifications, the Council
recommended that 1994 DAP
specifications be set equal to TAC and
that zero amounts of groundfish be
allocated to JVP and TALFF. In making
this recommendation, the Council
considered the capacity of DAP
harvesting and processing operations
and anticipated that 1994 DAP
operations will harvest the full TAC
specified for each BSAI groundfish
species category.


Apportionment of the Pollock TAC to
the Inshore and Offshore Components
and to the Western Alaska Community
Development Quota


Regulations at § 675.20(a)(2)(iii)
require that the 1994 pollock ITAC
specified for the BSAI be alloca.ted 35
percent .to vessels catching pollock for
processing by the inshore component
and 65 percent to vessels catching
pollock for processing by the offshore
component (Table 2). Definitions of
these components are found at § 675.2.
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TABLE 2.--SEASONAL ALLOWANCES OF THE INSHORE AND OFFSHORE COMPONENT ALLOCATIONS OF POLLOCK TACs 1, 2


Subarea TAC ITAC3 Roe sea- Non-roe sea-son 4 s5on 5


Bering Sea:
Inshore ............................................................................................................... .................... 395,675 178,054 217,621.
Offshore ............................................................................................................. .................... 734,825 330,671 404,154.


1,330,000 1,130,500 508,725 621,775.
Aleutian Islands^


Inshore ............................................................................................................. .................... 16,838 16,838 Rem ainder.
Offshore................................................. .................... 31,272 31,272 Remainder.


56,600 48,110 48,110 Remainder.
Bogoslof:


Inshore .............................................................................................................. .................... 298 298 Rem ainder.
O ffshore ............................................................................................................. .................... 552 552 Rem ainder.


1 1,000 850 850 Remainder.


I TAC-total allowable catch.
2 Based on an offshore component allocation of 0.65(TAC) and an inshore component allocation of 0.35(TAC).
3ITAC=lnitial TAC-0.85 of TAC;
4 January 1 through April 15--based on a 45155 split (roe=45%).
5 August 15 through December 31--based on a 45/55 split (non-roe=55%).


Regulations at § 675.20(a)(3)(ii)
require one-half of the pollock TAC to
be placed in the reserve for each subarea
or district, or 7.5 percent of each TAC
to be assigned to a Community
Development Quota (CDQ) reserve for
each subarea or district. Given the 1994
pollock TACs specified in.Table 1, the
1994 CDQ reserve amounts for each
subarea is as follows:


PollockBSAI subarea CDQ (mt)


Bering Sea .................................... 99,750
Aleutian Islands ............................ 4,245
Bogoslof ..................................... . 75


Under regulations governing the CDQ
program at § 675.27, NMFS may allocate
the 1994 pollock CDQ reserves to
eligible Western Alaska communities or


groups of communities that havean
ipproved community development plan
(CDP). The Secretary has approved six
CDP's and associated percentages of the
CDQ reserve for each CDP recipient for
1994 (58 FR 61031, November 19, 1993).
Table 3 lists the approved CDP
recipients, and each recipient's
allocation of the 1994 pollock CDQ
reserve for each subarea.


TABLE 3.-APPROVED SHARES (%'S) AND RESULTING ALLOCATIONS AND SEASONAL ALLOWANCES (METRIC TONS) OF THE
1994 POLLOCK CDO RESERVE SPECIFIED FOR THE BERING SEA (BS), ALEUTIAN ISLANDS (AI), AND BOGOSLOF (BF)
SUBAREAS AMONG APPROVED CDP RECIPIENTS


CDP Recipient Percent Area


Aleutian Pribilof Island Community Development Assn .....................................................


T otal .................................................................................................................................


Bristol Bay Economic Development Assn ........... : ................................


T otal .................................................................................................................................


Central Bering'Sea Fishermen's Assn ......................................


T otal ......................................................... ........................................................................


Coastal Villages Fishing Coop ............ _1 ..... ........................................


Total ........................... I.........................................................


Norton Sound Economic Development Corp ......... .....................


Total ...... .................................................


Yukon Delta Fisheries Development Assn .........................................................................


18


20


8


27


20


7


BS
Al
BF


BS
Al
BF


BS
Al
BF


BS
Al
BF


BS
Al
BF


Al


Allocation Roe seasonallowance'


17,955 8,080
764 344
.14 6


18,733 8,430


19,950 8,977
849 382


15 7


20,814 9,366


7,980 3,591
340 153


6 3


8,326 3,747


26,933 12,120
1,146 516


20 9


28,099 12,645


.19,950 8,977
849 382


15 '7


20,814 9.366


6,982 3,142
297 134
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TABLE 3.-APPROVED SHARES (%'S) AND RESULTING ALLOCATIONS AND SEASONAL ALLOWANCES (METRIC TONS) OF THE
1994 POLLOCK CDO RESERVE SPECIFIED FOR THE BERING SEA (BS), ALEUTIAN ISLANDS (AI), AND BOGOSLOF (BF)
SUBAREAS AMONG APPROVED CDP RECPENTS-Continued


CDP Recipient Percent Area Allocation Roe season
allowance


BF 5 2


'Total ............................................................................................................................... .............. ......... ... 7,284 3.278


Total ........................................................... ... ...... .................................... 100 ............ . 104,070 46.832


, No more than 45 percent of a CDP recipient's 1994 pollock allocation may be harvested during the pollock roe season, January 1 through
April 15.


Seasonal Allowances of Pollock TAC


Under § 675.20(a)(2)(ii), the ITAC of
pollock for each subarea or district of
the BSAI area is divided; after
subtraction of reserves § 675.20(a)(3)),
into two allowances. The first allowance
will be available for directed fishing
from January-1 to April 15 (roe season)..
The second allowance will be available
from August 15 through the end of the
fishing year (non-roe season).


The Council recommended that the
1994 seasonal allowances of pollock be
set at the same relative levels as in-1993
with 45 percent of the pollock ITAC
specified for each management subarea
or district during the roe season and 55
percent during the non-roe season'
(Table 2). Although the Council is
authorized under § 675.20(a)(7)(ii) to
recommend seasonal allowances of the
1994 CDQ pollock reserve, it did not
take such action at its December 1993
meeting. Therefore NMFS is limiting the
1994 fishery to 45 percent of the CDQ
reserve during the roe season, consistent
with the seasonal split recommended by
the Council for the inshore/offshore
pollock fisheries.


When specifying seasonal allowances
of the pollock TAC, the Council and the
Secretary consider the following nine
factors as specified in section 14.4.10 of
the FMP:


1. Estimated monthly pollock catch
and effort in prior years;


2. Expected changes in harvesting and
processing capacity and associated
pollock catch;


3. Current estimates of, and expected
changes in, pollock biomass and stock
conditions; conditions of marine
mammal stocks; and biomass and stock
conditions of species taken as bycatch
in directed pollock fisheries;


4. Potential impacts of expected
seasonal fishing for pollock on pollock
stocks, marine mammals, and stocks
and species taken as bycatch in directed
pollock fisheries;


5. The need to obtain fishery data
during all or part of the fishing year;


6. Effects on operating costs and gross
revenues;


7. The need to spread fishing effort
over the year, minimize gear conflicts,
and allow participation by various
elements of the groundfish fleet and
other fisheries;


8. Potential allocative effects among
users and indirect effects on coastal
communities; and


9. Other biological and socioeconomic
information that affects the consistency
of seasonal pollock harvests with the
goals and objectives of the FMP.


A discussion of these factors relative
to the roe and non-roe seasonal
allowances (45 and 55 percent of the
TAC, respectively) was contained in the
final 1993 specifications for BSAI
groundfish (58 FR 8703, February 17,
1993). Considerations under these
factors remain unchanged from 1993
given that the relative seasonal
allowances for 1993 and 1994 are the
same.
Apportionment of Pollock TAC to the
Non-Pelagic Trawl Gear Fishery


Regulations under § 675.24(c)(2)
authorize the Secretary, in consultation
with the Council, to limit the amount of
pollock TAC that may be taken in the
directed fishery for pollock using non-
pelagic trawl gear. This authority is
intended to reduce the amount of
halibut and crab bycatch that occurs in
non-pelagic trawl operations.


Regulations were implemented during
1993 to more effectively limit the


bycatch of halibut and crab when
directed fishing for pollock with non-
pelagic trawl gear is closed (58 FR
39680, July 26, 1993). Given these
regulatory constraints, the Council did
not recommend limiting the amount of
pollock TAC that may be taken in the
1994 directed fishery for pollock by
vessels using non-pelagic trawl gear.
NMFS concurs in the Council's
recommendation, and no limit on the
amount of pollock TAC that may be
taken in the directed fishery for pollock
using non-pelagic trawl gear is
specified.


Allocation of the Pacific Cod TAC


At its June 1993 meeting, the Council
adopted Amendment 24 to the FMP,
which authorizes fixed allocations of
the Pacific cod TAC among vessels
using trawl gear, hook-and-line gear or
pot gear. and jig gear. A final rule
implementing Amendment 24 was
published in the Federal Register on
January 28, 1994 (59 FR 4009). That
final rule specifies gear allocations of
the 1994 Pacific cod TAC and seasonal
apportionments of the amount of Pacific
cod TAC allocated to vessels using
hook-and-line or pot gear.


Sablefish Gear Allocation


Regulations under § 675.24(c)(1)
require that sablefish TACs for the
Bering Sea and Aleutian Islands
subareas be divided between trawl and
hook-and-line/pot gear fisheries. Gear
allocations of TACs are specified in the
following proportions: Bering Sea
subarea: trawl gear-50 percent; hook-
and-line/pot gear-50 percent, and
Aleutian Islands subarea: trawl gear-25
percent; hook-and-line/pot gear-75
percent (Table 4).


TABLE 4.-1994 GEAR SHARES OF BSAI SABLEFISH TAC


Percent of Share of Share ofSubarea Gear TAG TAC (mt) I ITAC (rt),


270
270
7001


Bering Sea2 ......... ,.....:........ ......... . . . . . . . . . . . . . . . . . . . . . . . . .  Trawl ......... ............................................
Hook-and-line/pot gear ........................................


Aleutian Islands ......................... Trawl ............................................................
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TABLE 4.-1994 GEAR SHARES OF BSAI SABLEFISH TAC-Continued


Subarea Gear Percent of Share of I Share ofTAC TAC (mt) ITAC (mt),


Hook-and-line/pot gear ........................................ 75 2,100 1,785


1 Initial-TAC (ITAC)=0.85 of TAC, rounded to the nearest whole nt; 0.15 of TAC is apportioned to reserve. The sum of both ITAC gear shares
in a subarea is equal to the ITAC for that subarea in Table 1.


2 Includes Bogoslof district.


Allocation of Prohibited Species Catch
(PSC) Limits for Crab, Halibut, and
Herring


PSC limits of red king crab and C.
bairdi Tanner crab in Bycatch
Limitation Zones (50 CFR 675.2) of the
Bering Sea subarea, and for Pacific
halibut throughout the BSAI area are
specified under § 675.21(a). At this time,
the 1994 PSC limits are:
-200,000 red king crabs for Zone 1


trawl fisheries;
-one million C. bairdi Tanner crabs for


Zone I trawl fisheries;
-three million C. bairdi Tanner crabs


for Zone 2 trawl fisheries;
-3,775 mt mortality of Pacific halibut


for the BSAI trawl fisheries;
-900 mt mortality of Pacific halibut for


BSAI non-trawl fisheries; and
-1,962 mt Pacific herring for BSAI


trawl fisheries.
The PSC limit of Pacific herring


caught While conducting any trawl
operation for groundfish in the BSAI is
1 percent of the annual'eastern Bering


Sea herring biomass. The best estimate
of 1994 herring biomass is 196,229 mt.
This amount was derived using 1993
survey data and an aged structured
biomass projection model developed by
the Alaska Department of Fish and
Game (ADF&G). Complete analysis of
the 1993 spawning data was .provided
bv the ADF&G at the Council's
December 1993 meeting. Therefore, the
herring PSC limit for 1994 is 1,962 mt.


Regulations under § 675.21(b)
authorize the apportionment of each
PSC limit into bycatch allowances for
specified fishery categories. Regulations
at § 675.21(b)(1)(iii) specify seven
fishery categories (midwater pollock,
Greenland turbot/arrowtooth flounder/
sablefish, rock sole/other flatfish,
yellowfin sole, rockfish, Pacific cod, and
bottom pollock/Atka mackerel/"other
species"). Regulations at § 675.21(b)(2)
authorize the apportionment of the non-
trawl halibut PSC limit among three
fishery categories (Pacific cod hook-and-
line fishery, groundfish pot gear fishery,
and -other non-trawl fisheries). The PSC


allowances are listed in Table 5. In
general, the fishery bycatch allowances
listed in Table 5 reflect the
recommendations made to the Council
by its AP. These recommendations were
based on 1993 bycatch amounts,
anticipated 1994 harvest of groundfish
by trawl gear and fixed gear, anticipated
changes in fishery bycatch needs
pending approval of a final rule
implementing Amendment 24, and
assumed halibut mortality rates in the
different groundfish fisheries based on
analyses of 1991-1993 observer data.


In 1993, NMFS exempted groundfish
pot gear fisheries from halibut bycatch
restrictions in Amendment 21 to the
FMP (March 18, 1993, 58 FR 14524).
During 1993, the halibut mortality
associated with this groundfish catch
was 2.5 mt, based on an assumed
halibut mortality rate of 5 percent. The
Council recommended continuing to
exempt groundfish pot gear fisheries
from halibut bycatch restrictions during
the 1994 fisheries.


TABLE 5.-FINAL 1994 PROHIBITED SPECIES BYCATCH ALLOWANCES FOR THE BSAI TRAWL AND NON-TRAWL FISHERIES


Zone 1 Zone 2 BSAI-wide


Trawl fisheries:
Red king crab, number of animals:


Yellowfin sole .........................................................................................................................................
Rcksol/oth.flat 1 ......................................................................................................................................
Turb/arrow/sab 2 ............................................................................................................................. .......
Rockfish .................................................................................................................................................
Pacific cod .............................................................................................................................................
Plck/Atka/othr3 ................................................................................................................................ ......


Total ..................................................................... : ............................................................................
C. bairdi Tanner crab, number of animals:


Yellowfin sole .............................................................. ..........................................................................
RcksoVoth.flat ........................................................................................................................................
Turblarrow/sabl .....................................................................................................................................
Rockfish .................................................................................................................................................
Pacific cod ............................................................................................................................................
Plck/Atka/othr .............................................................................................................. .......................


Total ..................................................................................................................................................
Pacific halibut, mortality (mt):.


Yellowfin sole .......................................................................................................................................
RcksoVoth.flat .......................................................................................................................................
Turblarrow/sabl .....................................................................................................................................
Rockfish ..............................................................
Pacific cod .............................................................................................................................................
Plck/Atkalothr ................ ; ............. ..........................................................................................................


Total....................................................... ........
Pacific herring, mt:


Midwater pollock ...................................................................................................................................
Yellowfin sole .........................................................................................................................................


40,000
110,000


0
.0


10,000
40,000


200,000


1.75,000
475,000


0
0


175,000
175,000


1,000,000


1,275,000
260,000


5,000
10.000


200,000
1,250,000


3,000,000


592-
688
137
201


1.200
957


3,775


1,419
332
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TABLE 5.-FINAL 1994 PROHIBITED SPECIES BYCATCH ALLOWANCES FOR THE BSAI TRAWL AND NON-TRAWL
FISHERIES-Continued


Zone 1 Zone 2 BSAI-wide


Rcksol/oth.flat ................................................................................................................................... . .................. .................. 0
TurWarrowfsa ... .0.... .............. 0
Rockfish .................................................................................................................................................. ................................. B
Pacific cod .................... ........................................................................................................................ .................. ................ 25
PickIAtka/othr 4 .................................................................................................................................... ... .................. ............... 178


Total ................ .................... .. ................. 1.962
Non-trawl fisheries:


Pacific halibut, mortality (mt):
Pacific Cod "72.................. .......... ...... .725
Other non-trawl .................................... . ........ 175
G roundfish Pot Gear .............................................................................................................................. ................. .................. (5)


Total ........................................................................................................................................... ............ ....... 900
tRock sole and other flatfish fishery category.
2 Greenland turbot, arrowtooth flounder, and sablefish fishery category.
3 Pollock. Atka mackerel, and "other species" fishery category.
4 Pollock other-than midwater pollock, Atka mackerel, and other species" fishery category.
s Exempt.


Seasonal Apportionments of PSC Limits
Regulations at §675.21(b)(3) authorize


the Secretary, after consultation with
the Council. to establish seasonal
apportionments of prohibited species
bycatch allowances among the fisheries
to which bycatch has been apportioned.
Under § 675.21(b)(3). the basis for any
such apportionment must be based on
the following types of information:


1. Seasonal distribution of prohibited
species;


2. Seasonal distribution of target
groundfish species relative to prohibited
species distribution;


3. Expected prohibited species
bycatch needs on a seasonal basis
relevant to change in prohibited species
biomass and expected catches of target
groundfish species;


4. Expected variations in bycatch rates
throughout the fishing year;


5. Expected changes in directed
groundfish fishing seasons;


6. Expected start of fishing effort; or
7. Economic effects of establishing


seasonal prohibited species
apportionments on segments of the
target groundfish industry.


At its December 1993 meeting, the
Council recommended that the halibut
bycatch allowances listed in Table 5 be
seasonally apportioned as shown in
Table 6. for yellowfin sole, rock sole/
other flatfish, rockfish. and pollock/
Atka mackerel/"other species" fishery
categories. The recommended seasonal
apportionments reflect
recommendations made to the Council
by its AP.


The AP recommended seasonal
apportionments of the halibut bycatch
allowances specified for the yellowfin
sole, and rocksoleother flatfish fishery
categories in anticipation of a 1994


rulemaking that would adjust the season
opening date for the BSAI yellowfin sole
and "other flatfish" fisheries from May
I to January 20. At its December 1993
meeting, the Council recommended that
this action be implemented early in
1994 under an emergency interim rule.
The intent of the recommended season
adjustment is to provide additional
fishing opportunities in the BSAI early
in the year and reduce the incentive for
trawl vessel operators to move from the
BSAI to the Gulf of Alaska after the rock
sole roe fishery is closed, typically by
the end of February.


The AP recommended that 20 percent
of halibut bycatch be apportioned to the'
rockfish fishery during the periods
January 20 through April 1, and July 1
to December 31, and that 60 percent of
the halibut bycatch be apportioned
during the period April 1 through July
1. The AP's recommendation was
intended to provide a greater
opportunity for participants in this
fishery to more fully harvest TAC
amounts of all rockfish species within
these recommended halibut bycatch
apportionments.


The AP's recommended seasonal
apportionment of the halibut bycatch
allowance for the pollock/Atka
mackerel/"other species" fishery
category is based on the seasonal
allowances of the Bering Sea pollock
ITAC recommended for the roe and non-
roe seasons, and the assumption that
most of the pollock taken during the roe
season will be taken with pelagic trawl
gear with reduced halibut bycatch rates.


The AP recommended a seasonal
apportionment of the halibut bycatch
allowance specified for the Pacific cod
hook-and-line gear fishery based on:


(1) Anticipation that the proposed
allocation of Pacific cod TAC among
gear groups under Amendment 24 willbe approved;


2) Mst of the hook-and-line gear
effort for Pacific cod will occur during
the first half of 1994; and


(3) The Council's desire to limit a
hook-and-line fishery for Pacific cod
during summer months when halibut.
bycatch rates are hiCh.


NMFS approves the Council's
recommendations for prohibited species
bycatch allowances and seasonal
apportionments. The seasonal
apportionments of the halibut bycatch
allowances are intended to increase the
harvest of the groundfish OY by
providing for directed groundfish
fisheries when catches per unit of effort
are high and corresponding halibut
species bycatch rates are relatively low.


TABLE 6.-FINAL SEASONAL APPOR-
TIONMENTS OF THE 1994 PACIFIC
HALIBUT BYCATCH ALLOWANCES
FOR THE BSAI TRAWL AND NON-
TRAWL FISHERIES. ALL ALLOWANCES
AND APPORTIONMENTS OTHER THAN
THOSE ON JANUARY 1 AND DECEM-
BER 31 BEGIN AND END AT 12:00
NOON, ALASKA LOCAL TIME


Seasonal
Fishery bycatch al-


lowances(mr haliut)


Trawl Gear
Yellowfin sole
Jan. 20-Aug. 02 ..................
Aug. 02-Dec. 31 .................


Total ................................
Rock sole/"other flatfish"


Jan. 20-Mar. 29 ..................


230


362


592


428
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TABLE 6.-FINAL SEASONAL APPOR-
TIONMENTS OF THE 1994 PACIFIC
HALIBUT BYCATCH ALLOWANCES
FOR THE BSAI TRAWL AND NON-
TRAWL FISHERIES. ALL ALLOWANCES
AND APPORTIONMENTS OTHER THAN
THOSE ON JANUARY 1 AND DECEM-
BER 31 BEGIN AND END AT 12:00
NOON, ALASKA LOCAL TIME-Con-
tinued


Seasonal
Fishery bycatch al-


lowances
(mt halibut)


Mar. 29-Jun. 28 .................. 180
Jun. 28-Dec. 31 .................. 80


Total ................... 688
Turbot/arrowtooth flounder/sa-


blefish.


Total ..................................... 137
Rockfish


Jan. 20-Apr. 01 ................... 40
Apr. 01--Jul. 01 .................... 120
Jul. 01-Dec. 31 ................... 41


Total ................................. 201
Pacific cod


Jan. 20-Dec. 31 .................. 1,200
Total .................... 1,200


Pollock/Atka mackerel/
"other species".


Jan. 20-Apr. 15 ................... 430
Apr. 15-Dec. 31 .................. 527


Total ................................. 957
Total Trawl Halibut Mortality ...... 3,775
Non-Trawl Gear:


Pacific cod 2
Jan. 01-Apr. 30 ................... 685
Apr. 30-Aug. 31 .................. 40
Aug. 31-Dec. 31 ................. (3)


Total ..... ................ 725
Other Non-trawl ........ ........ 175
Groundfish pot ............................ (4)


Total Non-trawl Halibut Mortality 900


2 Pending approval of Amendment 24, Pa-
cific cod will be apportioned among three 4-
month periods for 1994.


3Remainder.
4 Exempt


For purposes of monitoring the
fishery halibut bycatch mortality
allowances specified in Table 6, the
Regional Director will use observed
halibut bycatch rates and reported and
observed groundfish catch to project
when a fishery's halibut bycatch
mortality allowance is reached. The
Regional Director monitors the fishery
bycatch mortality allowances using
assumed mortality rates that are based
on the best information available,
including that contained in the final
annual SAFE report.


Assumed halibut mortality rates for
halibut bycatch in 1994 are listed in
Table 7. These rates are similar to those
used in 1993 and reflect mandatory


careful release measures implemented
during 1993 for the hook-and-line gear
fisheries (58 FR 28799, May 17, 1993).
The derivation of mortality rates
assumed for the trawl fishery is
discussed in the preamble to the final
rule implementing halibut bycatch
mortality limits (58 FR 14524, March 18,
1993). Assumed rates for the hook-and-
line gear fishery are explained In the
rule implementing careful release
procedures. Analysis of 1992 and 1993
observer data suggest that mortality
rates for the hook-and-line gear fishery
generally continue to reflect 1993
assumed rates. The assumed mortality
rates listed in Table 7 reflect
recommendations by the Council after
review of the International Pacific
Halibut Commission and SSC
recommendations. NMFS concurs with
the Council's recommendations as the
best available information for 1994..


TABLE 7.-ASSUMED PACIFIC HALIBUT
MORTALrY RATES FOR THE BSAI
FISHERIES DURING 1994


Observed Unobserved
vessels vessels
(percent) (percent)


Hook-and-Line
Gear Fisheries:
BSAI Pacific


cod ................ 12.5 15.0
BSAI Other


Hook-and-line 12.5 15.0
Trawl Gear Fish-


eries (Assumed
Mortality rates
are unchanged
from 1993):
Midwater.pol-


lock ............. .................. 80.0
Atka mackerel,


rock sole,
yellowfin
sole, other
flatfish .............................. 70.0


Pacific cod, bot-
tom pollock,
rockfish ........................... 60.0


Arrowtooth,
Greenland
turbot, sable-
fish, other
species ............................ 40.0


Pot Gear Fish-
eries .................. .................. 5.0


Groundfish PSC Limits


No PSC limits for groundfish species
are specified in this action. Section
675.20(a)(6) authorizes NMFS to specify
PSC limits for groundfish species or
species groups for which the TAC will
be completely harvested by domestic
fisheries. These PSC limits apply only to
JVP or TALFF fisheries. At this time, no
groundfish are allocated to either JVP or'


TALFF and specifications of groundfish
PSC limits are unnecessary.


Closures to Directed Fishing


Fishing for groundfish in the Bering
Sea and Aleutian Islands is authorized
from January 1 through December 31,
with the following exceptions
(§ 675.23):


(1) Directed fishing for yellowfin sole,
"other flatfish," arrowtooth flounder,
and turbot is authorized from May 1,
1994 to December 31, 1994, subject to
the other provisions in the BSAI
regulations;


(2) Fishing for groundfish with trawl
gear in the BSAI is prohibited until
January 20, 1994;


(3) Directed fishing for pollock by the
inshore and offshore components,
defined at § 675.2, is authorized from
January 1, 1994, through April 15, 1994,
and August 15, 1994, through the end of
the fishing year;


(4) Directed fishing for pollock under
the Western Alaska Community
Development Quota Program is
authorized from January 1, 1994,
through the end of the fishing year
(§ 675.23(e)); and


(5) Directed fishing with trawl gear in
Zone I for rockfish, Greenland turbot,
arrowtooth flounder and sablefish is
closed as there is no PSC to support this
fishery (Table 5).


In addition to these regulatory
closures, the Council and NMFS
annually recommend closures to
directed fishing for species needed as
bycatch amounts in other directed
fisheries. A principal consideration for:
the Council in developing its 1994 TAC
recommendations was ensuring that the
sum of the species TACs did not exceed
the maximum OY of 2 million mt. After
consideration of the amount of each
species category TAC that is required for
bycatch in other dilrected fisheries, the
Council and NMFS recommended that
TAC amounts specified for the
following species be closed to directed
fishing: (1) Pacific ocean perch in the
Bering Sea; (2) other red rockfish in the
Bering Sea; (3) shortraker/rougheye in
the Aleutian Islands; (4) other rockfish
in the Bering Sea and Aleutian Islands;
(5) arrowtooth flounder in the BSAI; and
(6) pollock in the Bogoslof district.
Species or species groups identified in
Table .8 will be necessary as incidental
catch to support other anticipated
groundfish fisheries and TAC amounts
for these species will be used for
bycatch purposes only. If NMFS
determines the full TAC amount will
not be used as bycatch, NMFS may open
a directed fishery for that species.
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TABLE 8.-CLOSURES TO DIRECTED


FISHING UNDER 1994 INTERIM TACs 1


Fishery (all gear) Closed area


Pollock in Bogoslof Statistical Area 518.
District.


Pacific ocean perch ... Bering Sea.
Shortraker/rougheye Al.


rockfish.
Other rockfish 2 .......... BSAI.
Other red rockfish3 ... Bering Sea.
Rockfish, Greenland Zone 1.


turbot/arrowtooth/
sablefish.


Arrowtooth ................. BSAI.
'These closures to directed fishing are in


addition to closures and prohibitions found in
regulations at 50 CFR Part 675.


2In the BSAI, "Other rockfish" includes
Sebastes and Sebastolobus species except
for Pacific ocean perchand the "other red
rockfish" species.


3"Other red rockfish" includes shortraker,
rougheye, sharpchin and northern.


Expiration of Interim 1994
Specifications


Regulations under § 675.20 (a)(7)(i)
authorize one-fourth of each ITAC and
apportionment thereof, one-fourth of
each PSC allowance, and the first


seasonal allowance of pollock to be in
effect on January I on an interim basis
and to remain in effect until superseded
by final initial specifications for 1994.
The final 1994 initial groundfish harvest
specifications and prohibited species
bycatch allowances implemented under
this action supersede the interim 1994
specifications published in Tables I and
4 of the proposed specifications (58 FR
60584, November 17,'1993).


Response to Comments
Written comments on the proposed


1994 specifications and other
management measures were requested
through December 10, 1993. No written
comments were received.


Classification
This action is authorized under 50


CFR 611.93(b), 675.20, and 676; and is
covered by the regulatory flexibility
analysis prepared for the implementing
regulations.


A draft environmental assessment
(EA) on the allowable harvest levels set
forth in the final 1994 SAFE report was
available for public review at the
December 6-10, 1993, Council meeting.


A final EA was prepared on the final
1994 TAC amounts recommended by
the Council.


Consultation pursuant to section 7 of
the Endangered Species Act Was
conducted for the 1994 BSAI initial
specifications and concluded that the
fishing activities conducted will not
impact endangered or threatened marine
mammal species in any manner not
already evaluated in previous formal
consultations.


List of Subjects


50 CFR Part 611


Fisheries, Foreign relations, Reporting
and recordkeeping requirements.


50 CFR Parts 675 and 676


Fisheries, Reporting and
recordkeeping requirements.


Authority: 16 U.S.C. 1801 et seq.
Dated: February 10, 1994.


Charles Karnela,
Acting Deputy Assistant Administrator for
Fisheries, National Marine Fisheries Service.
[FR Doc. 94-3564 Filed 2--10-94; 4:53 pm]
ILUNo CODE 3310-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule maing prior to the adoption of the final
"rules.


DEPARTMENT OF AGRICULTURE


Agricultural Marketing Service


7 CFR Part 1011


(DA-04-071


Milk In the Tennessee Valley Marketing
Area; Proposed Temporary Reduction
of Supply Plant Shipping Percentage


AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed temporary revision of
rule.


SUMMARY: This document invites
comments on a proposal to temporarily
reduce the supply plant shipping
requirement of the Tennessee Valley
Federal milk order (Order 11) for the


* months of March through July 1994. The
proposed action was requested by
Armour Foods Ingredients Company
(Armour), which operates a proprietary
supply plant pooled under Order 11.
Armour contends the action is necessary
to prevent the uneconomical movement
of milk and to ensure that producer milk
associated with the market in the fall
will continue to be pooled in the spring
and summer months.
DATES: Comments are due no later than
February 23, 1994.
ADDRESSES: Comments (two copies)
should be filed with the USDA/AMS/
Dairy Division, Order Formulation
Branch, room 2968, South Building,
P.O. Box 96456, Washington, DC 20090-
6456.
FOR FURTHER INFORMATION CONTACT:
Nicholas Memoli, Marketing Specialist,
USDAIAMSIDairy Division, Order
Formulation Branch, room 2968, South
Building, P.O. Box 96456, Washington,
DC 20090-6456, (202) 690-1932.
SUPPLEMENTARY INFORMATION: The
Regulatory Flexibility Act (5 U.S.C.
601-612) requires the Agency to
examine the impact of a proposed rule
on small entities. Pursuant to 5 U.S.C.
605(b), the Administrator of the
Agricultural Marketing Service has
certified that this proposed action


would not have a significant economic
impact on a substantial number of small
entities. Such action would tend to
ensure that dairy farmers would
continue to have their milk priced
under the order and thereby receive the
benefits that accrue from such pricing.


The Department is issuing this
proposed action in conformance with
Executive Order 12866.


This proposed action has been
reviewed under Executive Order 12778,
Civil Justice Reform. This action is not
intended to have a retroactive effect. If
adopted, this proposed action will not
preempt any state or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
the rule.


The Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), provides that
administrative proceedings must be
exhausted before parties may file suit in
court. Under section Bc(15)(A) of the
Act, any handler subject to an order may
file with the Secretary.a petition stating
that the order, any provisions of the
order, or any obligation imposed in
connection with the order is not in
accordance with law and request a
modification of the order or to be
exempted from the order. A handler is
afforded the opportunity for a hearing
on the petition. After a hearing, the
Secretary would rule on the petition.
The Act provides that the district court
of the United States in any district in
which the handler is an inhabitant, or
has its principal place of business, has
jurisdiction in equity to review the
Secretary's ruling on the petition,
provided a bill in equity is filed not
ater than 20 days after the date of the


entry of the ruling.
Notice is hereby given that, pursuant


to the provisions of the Agricultural
Marketing Agreement Act of 1937 and
the provisions of § 1011.7(b) of the
order, temporary revision of certain
provisions ofthe order regulating the
handling of milk in the Tennessee
Valley'marketing area is being
considered for the months of March 1,
1994, through July 31, 1994.
, All persons who wish to send written


data, views or arguments about the
proposed revision should send two
copies of them to the USDA/AMS/Dairy
Division, Order Formulation Branch,
room 2968, South Building, P.O. Box
96456, Washington, DC 20090-6456, by


the 7th day after publication of this
document in the Federal Register. The
period for filing comments is limited to
7 days because a longer period would
not provide the time needed to complete
the required procedures before the
requested revision is to be effective.


All written submissions made
pursuant to this document will be made
available for public inspection in the
Dairy Division during regular business
hours (7 CFR 1.27(b)).
Statement of Consideration


The proposed revision would reduce
from 40 to 30 percent the supply plant
shipping requirement for the period of
March through July 1994. The
Tennessee Valley order requires that a
supply plant ship a minimum of 60
percent of the total quantity of milk
physically received at the supply plant
during the months of August through
November, January, and February, and
40 percent in each of the other months.
The order also provides authority for the
Director of the Dairy Division to
increase or decrease this supply plant
shipping requirement by up to 10
percentage points if such a revision is
necessary to obtain needed shipments of
milk or to prevent uneconomic
shipments.


Armour states that it would have to
make uneconomical shipments of milk


-to meet the 40 percent supply plant
shipping requirement to continue its
pool status. Additionally, the proponent
states that-the 40 percent requirement
could jeopardize the continued
association of producers who have
supplied the Order 11 market in the fall.


Armour anticipates that marketing
conditions in 1994 will mirror those in
1993, when the shipping percentage was
also reduced. It expects milk supplies to
be adequate to meet the Class I needs of
the market.


List of Subjects in 7 CFR Part 10 1


Milk marketing orders.
The authority citation for 7 CFR part


1011 continues to read as follows:
Authority: Secs. 1-19, 48 Stat. 31, as


amended; 7 U.S.C. 601-674.
Dated: February 8. 1993.


Richard M. McKee,
Acting Director, Dairy Division
IFR Doc. 94-3503 Filed 2-15--94, 8:45 am)
SILUNO CODE 3410-4)2-P







7666 Federal Register / -Vol. 59, No. 32 / Wednesday, February 16, 1994 / Proposed Rules


DEPARTMENT OF THE TREASURY


Office of International Investment


31 CFR Part 800


Regulations Pertaining to Mergers,
Acquisitions, and Takeovers by
Foreign Persons


AGENCY: Department of the Treasury.
ACTION: proposed rule. -


SUMMARY: These proposed regulations
implement amendments to section 721
of title VII of the Defense Production
Act of 1950 (the "DPA"), as added by
section 5021 of the Omnibus Trade and
Competitiveness Act of 1988, relating to
mergers, acquisitions, and takeovers of
U.S. persons by or with foreign persons,
and as amended by section 837 of the
National Defense Authorization Act for
Fiscal Year 1993. That amendinent
requires that the President or his
designee undertake an investigation
under section 721 of certain acquisitions
which could result in control of U.S.
persons by foreign government
controlled entities. It also expands the
factors the President must consider in
making a determination under section
721, modifies the existing congressional
reporting requirement under section
721, and requires that any designee of
the President under section 721 share
with any other designee a copy of an
assessment made in a particular case of
the risk of diversion of a defense critical
technology.


These proposed regulations
implement only those provisions
relating to mandatory investigations.
and also make a few technical and
conforming changes to the existing
regulations. The statutory amendments
pertaining to the factors for Presidential
decisionmaking and report sharing,
which do not directly affect the
behavior of parties filing under section
721, were deemed sufficiently
straightforward not to require any
implementingregulations.
DATES: Comments.must be submitted on
or before March 18, 1994.
ADDRESSES: Comments should be sent
to: Donald Crafts, Director, Office of
International Investment, Department of
the Treasury, room 5100, 15th Street
and Pennsylvania Ave., NW.,
Washington, DC 20220.
FOR FURTHER INFORMATION CONTACT:
Marilyn L. Muench, Deputy Assistant
Qoneral Counsel for International
-Affairs, or Francine McNulty Barber,
Attorney-Adviser, Department of the
Treasury, .15th Street and Pennsylvaniia
Ave., NW., Washington, DC 20220, (202)
622-1947. For further information


regarding procedures for giving notice,
contact Donald E. Crafts, Staff Chairman
of the Committee and Acting Director,
-Office of International Investment, room
5100, Department of the Treasury, 15th
Street and Pennsylvania Ave., NW.,
Washington, DC 20220, (202) 622-1860.
SUPPLEMENTARY INFORMATION: Section
136 of the Defense Production Act
Amendments of 1992 (P.L. 102-558)
amended section '09 of the DPA by
requiring that any regulation issued
under the DPA be published in the
Federal Register and that opportunity
for public comment be provided for not
less than thirty days. Although the
Treasury Department elected to provide
a sixty day comment period for the'
regulations originally proposed to
implement section 721, it has decided to
provide thirty days for these proposed
regulations, which, with a few
exceptions, are of a relatively routine
nature.


The preamble to these regulations,
once published in final form, will be
preserved. with the preamble to the
original reguiations as an appendix in
the Code of Federal Regulations.


Executive Order 12866: These
regulations are not subject to the
requirements of Executive Order 12866
because they relate to a foreign and


- military affairs function of the United
States.


Paperwork Reduction Act: The
collections of information provided for
in this proposed rule have been
submitted to the Office of Management
and Budget for review in accordance
with the Paperwork Reduction Act of
1980 (44 U.S.C. 3504(h)). Comments on
the collections of information should be
sent to the Office of Information and
Regulatory Affairs, Office of
Management and Budget, Paperwork
Reduction Act Project (1501-0121),
Washington, DC 20503, with copies to
the Office of International Investment at
the address noted above.


The collection of information
provided for in this proposed rule is in
section 800.402. Thus far, the


* regulations have requested parties filing
a notification under section 721 to
provide 10 copies of the notification.
However, the Committee on Foreign
Investment in the United States has
been expanded by Executive Order
12860 of September 3, 1993, to include
three additional members: the Assistant
to the President for National Security
Affairs, the Assistant to the President for
Economic Policy, and the Director of the
Office of Science and Technology
Policy. The regulations have
accordingly been amended to request
that three additional copies of the


notifications be provided by parties
making a filing under section 721, for a
total of 13 copies. The regulations have
also been amended to request more
information pertaining to foreign
government control to assist the
Committee in implementing the
amendment to section 721 pertaining to
mandatory investigations of certain
acquisitions involving such control.


The information collected pursuant to
these regulations is required by the
Committee to assist it in determining
whether to investigate mergers,
acquisitions, and takeovers of persons
involved in interstate commerce in the
United States by or with foreign persons
for possible threats to the national
security, as required by section 721 of
the Defense Production Act. This
information will be used to determine
the extent and nature of foreign control,
as well as the national security
implications of the transactions at issue.
The likely respondents are individuals
and businesses.
Estimated Total Annual Repbrting


Burden: 6000 hours
Estimated Average Annual Burden per


Respondent:.This varies, depending
on individual circumstances, with an
average of 60 hours


Estimated Number of Respondents: 100
Estimated Annual Frequency of


Responses: I
Regulatory Flexibility Act: These


regulations implement amendments to
section 721 of the Defense Production
Act of 1950 (50 U.S.C. App. 2170)
("DPA1). Section 709 of the DPA (50
U.S.C. App. 2159) provides that the
regulations issued under it are not
subject to the rulemaking requirements
of the Administrative Procedure Act (5
U.S.C. 553). Notwithstanding this
exemption, section 709 of the DPA was
amended by section 136 of the Defense
Production Act Amendments of 1992
(P.L. 102-558) to require any regulation
issued under the DPA to be published
in the Federal Register for at least thirty
days to provide for public comment.


his requirement subjects this proposed
rule to the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The impact of this'
proposed rule on small entities is
expected to be insignificant. This
proposed regulation imposes additional
informational requirements on entities
controlled by foreign governments. Most
businesses affected by this rule will
likely be large businesses, because these
are the most likely to be controlled by
a foreign government. Accordingly, it is
certified that the proposed rule will 'not
have a significant economic impact on
a substantial number of small entities.'
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Discussion of the Proppsed Rule


Section 837(a) of the Defense
Afithorization Act creates for the first
time a mandatory investigation
provision under Exon-Florio. There are
three points worth noting about this
provision. First, this provision is limited
in application to certain types of
acquisitions. Specifically, the acquirer
in question must be a foreign
government controlled entity, or an
entity acting on behalf of a foreign
government. Furthermore, the
acquisition must be one which "could
result in control of a person engaged in
interstate commerce in the United States
that could affect the national security of
the United States" (emphasis added).
Thus, even where the other specified
criteria are met, this provision does not
mandate an investigation for cases that
could not "affect the national security of
the United States."


Second, for purposes of determining
whether the acquisition results in
foreign government control, CFIUS is
applying the same functional test for
control as provided in section 800.204.


Third, in contrast to the criterion for
Presidential action under Exon-Florio,
i.e., that the foreign party acquiring
control might take action that "threatens
to impair the national security," the
criterion for undertaking an
investigation of transactions involving
government controlled entities is that
there could be an effect on the national
security.


The term "foreign government" has
been broadly defined for purposes of
'these proposed regulations to include
any government or body exercising
governmental functions, and includes
but is not limited to national as well as
various regional and local levels of
government. It is important to note that
the definition is not limited to the
particular levels of government that are
specified in the proposed regulation,
and that other governmental bodies,
including supra-national entities such
as the European Union (including its
component parts),-are covered by this
regulation.


For purposes of the mandatory
investigation provision, the proposed.
regulations define the term "engage in"
as used in the phrase "seeks to engage
in any merger, acquisition or takeover
* * to mean "seeks to acquire
control through." The purpose of this
regulation is to clarify that the
mandatory investigation provision.
would not be triggered in cases where
a foreign government controlled entity
is a passive participant in an acquisition
by a foreign person. The Committee
believes that this reading is supported


by the legislative history, and
particularly floor statements made by
members of Congress who sponsored
this particular amendment. See, e.g.,
Cong. Rec., Sept. 18, 1992, pages S
14050 through 14053 (comments of
Senators Exon, Sarbanes and Riegle);
and Cong. Rec. Oct. 3, 1992, page H
10986 (comments of Representative
Collins).


Drafting Information


The principal author of this document
is the Office of the Assistant General
Counsel (International Affairs).
However, personnel from other offices
of the Treasury Department and from
other agencies that are members of the
Committee participated extensively in
its development.


List of Subjects in 31 CFR Part 800
Foreign investments in United States,


Investigations, National defense,
Reporting and recordkeeping
requirements.


For the reasons set out in the
preamble, Title 31, Chapter VIII, Part
800 of the Code of Federal Regulations
is proposed to be amended as set forth
below.


PART 800--[AMENDED]


1. The authority citation for part 800
is revised to read as follows:


Authority: Section 721 of Pub. L. 100-418,
102 Stat. 1107, made permanent law by
section 8 of Pub. L. 102-99, 105 Stat. 487 (50
U.S.C.'App. 21.70) and amended by section
837 of the National Defense Authorization
Act for Fiscal Year 1993, Pub. L. 102-484,
106 Stat. 2315. 2463; E.O. 12661, 54 FR 779,
3 CFR, 1988.Comp., p. 618.
. 2. Section 800.208 and §§ 800.209
through 800.221 are redesignated as
§ 800.209 and §§ 800.211 through
800.223, respectively.


3. Sections 800.208 and 800.210 are
added to read as follows:


§800.208 Engage in.
The term engage in, as used in the


phrase seeks to engage in any merger.
acquisition or takeover in section
721(b), means seeks to acquire control
through.


§800.210 Foreign government.
The term foreign government means


any government or-body exercising
governmental functions, other than the
government of the United States, a State
of the United States, or a political
subdivision of the United States or a
State. The term includes but is not
limited to national, state, provincial and
municipal governments, including their
respective departments, agencies,


government-owned enterprises and
other agencies and instrumentalities.


4. Newly designated § 800.222 is
amended by revising the reference
"§ 800.211" In Example 1 to read
"§800.213".


5. Section 800.301 is amended by
revising the third sentence in Example
1 of paragraph (b)(5) to read as follows:
§ 800.301 Transactions that are
acquisitions under Section 721.
* * * * *


(b)*
(5)* * *


Example 1. * * * Under the Articles
of Incorporation of JV Corp., Corp. A
through its shareholding in JV Corp.
may elect a majority of the Board of
Directors of JV Corp. * * *
* * * * *


6. Section 800.302 is amended by
revising the reference "§ 800.217" in
paragraph (d) introductory text to read
"§800.219".


7. Section 800.401 is amended by
revising "ten copies" in paragraph (a) to
read "thirteen copies",


8. Section 800.402 is amended by
revising paragraph (c)(3)(v)(A), by
removing the word "and" at the end of
paragraph (c)(5)(i), by removing the
period at the end of paragraph
(c)(5)(ii)(E), and replacing it with a
semicolon, be adding paragraphs
(c)(5)(iii) 4nd (iv), and by adding
paragraph (i) to read as follows:


§800.402 Contents of voluntary notice.
* * * * *


(c) * * *
(3) * * *


(A) It is a supplier, for example, a
prime contractor, or a first tier
subcontractor, or, if known, a
subcontractor at any tier, to the
Department of Defense or any
component of the Department of
Defense, or a seller to any such prime
contractor or subcontractor, and, to the
knowledge of the parties submitting
notice, to what extent the U.S. person is
a sole-source supplier of the Department
of Defense's needs for a particular
product or service;


(5) * * *


(iii) Whether the foreign person is
acting on behalf of a foreign
government, either as an agent or a
representative, or in some similar
capacity; and


(iv) Whether a foreign government or
an entity controlled by a foreign
government-


(A) Has the power or right to
determine, direct, take, reach or cause
decisions of the acquirer with respect to
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any of the matters listed in section
800.204, and, if so, the source of that
power or right (e.g., shareholders
agreement, contract, statute, regulation)
and the mechanics of its operation;


(B) Owns or controls voting or
convertible securities of the acquiring
foreign person or any affiliate of the
acquiring foreign person, and if so, the
nature and percentage amount of any
such securities;


(C) Has the right or power to appoint
any of the principal officers or the
members of the board of directors of the
acquiring foreign person or'any affiliate
of the acquiring foreign person; or


(D) Holds any contingent interest (e.g.,
such as might arise from a lending
transaction) in the foreign acquiring
party and, if so, the rights that are
covered by this contingent interest, and
the manner in which they would be
enforced.


(i) Persons filing avoluntary notice
shall include a copy of the most recent
asset or stock purchase agreement or
other document establishing the terms
of the acquisition.


9. Section 800.504 is amended by
revising the references "subparagraphs
(d) (1) and (2)" in the second sentence
of paragraph b) to read "subp&ragraphs
(e) (1) and )2)".


10. Section 800.601 is amended by
revising the references "Section 721(c)"
and "Section 721(d)" in paragraphs (b)
and (d) to read "Section 721(d)" and
"Section 721(e)", respectively, and by
revising the reference "Section 721 (c)
and (d)" in paragraph (c) to read
"Section 721 (d) and (e)".


11. Section 800.702 is amended by
revising the reference "Section -721(h)"
in paragraph (a) to read "Section
721(c)".


12. The Appendix to Part 800 is
amended in M. Section-by-Section
Discussion of Changes, by revising the
paragraph headings "Section 800.211",
"Section 800.214", "Section 800.217',
and "Section 800.220" to read "Section
800.213", "Section 800.216", "Section
800.219", and "Section 800.222",
respectively.


Dated: January 11, 1994.
Jeffrey R. Shafer,
Assistant Secretary (International Affairs).
[FR Doc. 94-3540 Filed 2-10-94; 8:45 am)


BILUNG CODE 4810-25-M


DEPARTMENT OF TRANSPORTATION


Coast, Guard


46 CFR Parts 25 and 160


[CGD 78-174]


RIN 2115-AA29


Hybrid PFD's; Establishment of
Approval Requirements; Correction


AGENCY: Coast Guard, DOT.
ACTION: Supplemental notice of
proposed rulemaking; correction.


SUMMARY: The Coast Guard is correcting
errors in the preamble and proposed
regulatory text which appeared in the
Federal Register on January 18, 1994
(59 FR 2575).
DATES: Comments must be received on
or before April 18, 1994.
FOR FURTHER INFORMATION CONTACT:
LTjg Roger A. Smith, Office of Marine
Safety, Security, and Environmental
Protection, Attn: G-MVI-3/14, 2100
Second Street, SW., Washington, DC
20593-0001, (202) 267-1444.
SUPPLEMENTARY INFORMATION: The Coast
Guard published an interim final rule
promulgating hybrid inflatable PFD
requirements in the Federal Register on
August 22, 1985 (50 FR 33923). The
SNPRM published in the Federal
Register on January 18, 1994 (59 FR
2575) proposes changes to the
requirements for approving hybrid
PFD's and for the carriage of hybrid
PFD's on commercial vessels.


Correction of Publication
The publication on January 18, 1994,


of the Supplemental Notice of Proposed
Rulemaking (CGD 78-174), which was
the subject of FR Doc. 94-1135, is
corrected as follows:


1. On page 2578, first column, under
section 160.077-31 Approved Use,
paragraph (j)(4) should be designated
paragraph (4) and the word "added"
should read "amended".


2. On page 2578, first column, under
section 160.077-31 Size Ranges,
paragraph designation (1) should be a
lower case (1).


§ 160.077-23 [Corrected]
3. On page 2585, first column, in


§ 160.077-23(b)(1)(i), "§ 160.077-
3(d)(5)" should read "§ 160.077-
23(d)(5)".


§ 160.077-23 (Corrected]
4. On page 2586, first column, in


§ 160.077-27. paragraph'(e)(2), under
the heading Hybrid Inflatable Type 1, II,
or III, in the fourth sentence "will not"
should read "may only" so it reads "The


buoyancy provided by this PFD when,
not inflated may only float
approximately 90 percent of the boating
public."


Dated: February 8, 1994.
A.E. Henn,
Rear Admiral, U.S. Coast Guard, Chief, Office
of Marine Safety, Security and Environmental
Protection..
[FR Doc. 94-3517 Filed 2-15-94; 8:45 am)
BILLING CODE 4910-14-"


FEDERAL COMMUNICATIONS


COMMISSION


47 CFR Part 73
[MM Docket No. 93-188; RM-8278]


Radio Broadcasting Services;
Westbrook ME


AGENCY: Federal Communications
Commission.
ACTION: Proposed rule;, dismissal.


SUMMARY: This document dismisses a
Notice of Proposed Rule Making issued
in response to Buckley Broadcasting
Corporation of Maine requesting the
substitution of Channel 265B1 for
Channel 265A at Westbrook, Maine, and
modification of the license for Station
WYNZ to specify the higher class
channel. See 58 FR 38547, July 19, 1993
Saga Communications of New England,
Inc., the current licensee of Station
WYNZ, has filed an application seeking
to take advantage of the Commission's
new rules permitting an upgrade in
facilities by the application process
rather than the rule making process
(BPH-9308181C). See FM Channel and
Class Modification by Application, 58
FR 38534, July 19, 1993. With this
action, this proceeding is terminated.
FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Report
and Order, MM Docket No. 93-188,
adopted January 27, 1994, and released
February 9, 1994. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the Commission's
Reference Center (room 239), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Services, Inc., 2100 M
Street NW., suite 140, Washington, DC
20037. (202) 857-3800.
List of Subjects in 47 CFR Part 73


Radio broadcasting.
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Federal Communications Commission.
John A. Karousos,
Acting Chief Allocations Branch, Policy and
Rules Division, Mass Media Bureau.
[FR Dec. 94-3531 Filed 2-15-94; 8:45 am)
BILUNG CODE 6712-01-M


47 CFR Part 73


[MM Docket No. 93-258; RM-8253j


Radio Broadcasting Services;
Hawaiian Ocean View Estates, and
Ocean View, HI
AGENCY: Federal Communications
Commission.
ACTION: Proposed rule; denial of.


SUMMARY: This document denies the
allotment of Channel 273A to Ocean
View, Hawaii, and dismisses the
proposal to allot Channel 273A to
Hawaiian Ocean View Estates, Hawaii,
as requested by Betty Adalsteinsson and
James Stonecipher, respectively. See 58
FR 52733, October 12, 1993. With this
action, this proceeding is terminated.
FOR FURTHER INFORMATION CONTACT:
Nancy J. Walls, Mass Media Bureau,
(202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Report
and Order, MM Docket No. 93-258,
adopted January 24, 1994, and released
February 9, 1994. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (room 239), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy
contractors, International Transcription
Service, Inc., (202) 857-3800, 1919 M
Street NW., room 246, or 2100 M Street
NW., suite 140, Washington, DC 20037.


List of Subjects in 47 CFR Part 73
Radio broadcasting.


Federal Communications Commission.
John A. Karousos,
Acting Chief, Allocations Branch, Policy and
Rules Division. Mass Media Bureau.
[FR Doc. 94-3532 Filed 2-15-94; 8:45 am]
BILLING CODE 6712-01-iM


47 CFR Part 73
[MM Docket No. 94-8, RM-8412]


Radio Broadcasting Services; Ola, AR


AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.


SUMMARY: This document requests
comments on a petition for rule making


filed on behalf of Yell County
Broadcasting, requesting the allotment
of FM Channel 267A to Ola,Arkansas, as
that community's first local aural
transmission service. Coordinates used
for his proposal are 35-01-02 and 93-
13-34.


DATES: Comments must be filed on or
before April 4, 1994, and reply
comments on or before April 19, 1994.


ADDRESSES: Secretary, Federal
Communications Commission,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner's counsel, as follows: Dan J.
Alpert, Esq., Law Offices of Dan J.
Alpert, 1250 Connecticut Avenue NW.,
#700, Washington, DC 20036.


FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530.


SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Notice of
Proposed Rule Making, MM Docket No.
94-8, adopted January 27, 1994, and
released February 9, 1994. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC's
Reference Center (room 239), 1919 M
Street NW., Washington, DC. The
complete-text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, Inc., (202) 857-
3800, 2100 M Street NW., suite 140,
Washington, DC 20037.


Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.


Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules'
governing permissible ex parte contacts.


For information regarding proper
filing procedures for comments, See 47
CFR 1.415 and 1.420.


List of Subjects in 47 CFR Part 73


Radio broadcasting.


Federal Communications Commission.
John A. Karousos,
Acting Chief. Allocations Branch, Policy and
Rules Division, Mass Media Bureau.
[FR Doc. 94-3533 Filed 2-15-94; 8:45 ami


- BILLING CODE 6712-O-M


47 CFR Part 73
[MM Docket No. 94-0, RM-8423


Radio Broadcasting Services; Tunica,
MS


AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.


SUMMARY: The Commission requests
comments on a petition filed by Tunica
Broadcasting seeking the p1lotment of
Channel 241C3 to Tunica, Mississippi,
as the community's first local FM
service. Channel 241C3 can be allotted
to Tunica in compliance with the
Commission's minimum distance
separation requirements with a site
restriction of 6.8 kilometers (4.2 miles)!
southwest to avoid short-spacing
conflicts with Station WLZA-FM,
Channel 241C2* Eupora, Mississippi,
and with a rule making proposal (RM-
8336) to allot Channel 240C3 at
Harrisburg, Arkansas. The coordinates
for Channel 241C3 are North Latitude
34-38-56 and West Longitude 90-26-
39.
DATES: Comments must be filed on or
before April 4, 1994, and reply
comments on or before April 19, 1994.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Barbara L. Waite, Esq.,
Venable, Baetier, Howard & Civiletti,
suite 1000, 1201 New York Avenue
NW., Washington, DC 20005 (Counsel
for petitioner).
FOR FURTHER INFORMATION CONTACT:
Pamela Blumenthal, Mass Media
Bureau, (202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a.
synopsis of the Commission's Notice of
Proposed Rule Making, MM Docket No.
94-9, adopted January 27, 1994, and
released February 9, 1994. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC's
Reference Center (room 239), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractor, ITS, Inc., (202) 857-
3800, 2100 M Street NW., suite 140,
Washington, DC 20037.


Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.


Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
'is no longer subject to Commission
consideration or court review, all ex
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parte contacts are prohibited in For information regarding proper
Commission proceedings, such as this filing procedures for comments, see 47
one, which involve channel allotments. CFR 1.415 and 1.420.
See 47 CFR 1.1204(b) for rules List of Subjects in 47 CFR Part 73
governing permissible ex porte contacts.


Radio broadcasting.


* Federal Communications Commission.
John A. Karousos,
Acting Chief, Allocations Branch, Policy and
Rules Division, Mass Media Bureau.
[FR Doc. 94-3534 Filed 2-15-94; 8:45 am]
BILUNG CODE M12-01-M
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Notices Federal Register
VoL 59, No. 32


Wednesday, February 16, 1994


This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications, and agency
statements of organization and functions are
examples of documents appearing in this
section.


DEPARTMENT OF COMMERCE


National Oceanic and Atmospheric
Administration


[1.D. 021094A]


Gulf of Mexico Fishery Management
Council; Meeting


AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic 'and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Notice of public meetings.


SUMMARY: The Gulf of Mexico Fishery
Management Council's Standing and
Special Reef Fish and the Standing and
Special Shrimp Scientific and Statistical
Committees will hold public meetings'
on March 4, 1994, at the Radisson Inn
New Orleans Airport, 2150 Veterans
Memorial Boulevard, Kenner, Louisiana;
telephone: (504) 467-3111. The
Standing and Special Reef Fish
Scientific and Statistical Committee -
meeting will be held from 10 a.m to
12:30 p.m.


The purpose of the meeting is to
review proposed Draft Amendment 9 to
the Fishery Management Plan for the
Reef Fish Fishery of the Gulf of Mexico.
Draft Amendment 9 includes
management measures to collect
historical landings data from fishermen,
to extend the reef fish permit
moratorium and the red snapper
endorsement system, and to provide
partial red snapper endorsements in
1995 to historical captains if the red
snapper endorsement system is
xended. The historical landings data


will be used to establish the eligibility
of fishermen if a system.to limit access
to the red snapper fishery is
implemented based on individual
transferable quotas (ITQs) or license
limitations. Individuals would be
notified of their potential allocation.The Standing and Special Shrimp
'Scientific and Statistical Committee


meeting will be held from 1:30 p.m. to
3p..m.


"The purpose of that meeting is to
review Amendment 7 to the Fishery
Management Plan for the Shrimp
Fishery of the Gulf of Mexico which
proposes to:


(1) Define overfishing for white
shrimp;1 (2) Provide for a framework
adjustment for the overfishing
definitions for brown, white, and pink
shrimp;.(3) Revise the overfishing definition
for royal red shrimp; and


(4) Eliminate the total allowable level
of foreign fishing to allow the domestic
fleet to harvest the entire optimum
yield.


The Standing Scientific and Statistical
Committee meeting will be held from 3
p.m. to 3:30 p.m. for consideration of
operation procedures.
FOR FURTHER INFORMATION CONTACT:
(Shrimp) Torrance R. Leary, Fishery
Biologist, or (Reef Fish) Steven M.
Atran, Population Dynamics
Statistician, Gulf of Mexico Fishery
Management Council, 5401 West
Kennedy Boulevard, suite 331, Tampa.
FL; telephone: (813) 228-2815.
SUPPLEMENTARY INFORMATION: The
meeting is physically accessible to
people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to the
above address by February 25, 1994.


Dated February 10, 1994.
David S. Crestin,
Acting Director. Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 94-3561 Filed 2-15-94; 8:45 am
BILLINO CODE 3510-22-P


[.D. 021094B)


Gulf of Mexico Fishery Management
Council; Meeting


AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA).
Commerce.
ACTION: Notice of public meeting.


SUMMARY: The Gulf of Mexico Fishery
Management Council's Reef Fish
Advisory Panel will hold a meeting on
March 3, 1994, at the-Radisson Inn New
Orleans Airport. 2150 Veterans
Memorial Boulevard, Kenner, Louisiana.


telephone: (504) 467-3111. The meeting
will be held from 12 p.m to 4 p.m.


The purpose of the meeting is to
review proposed Draft Amendment 9 to
the Fishery Management Plan for the
Reef Fish Fishery of the Gulf of Mexico.
Draft Amendment 9 includes
management measures to collect
historical landings data from fishermen,
to extend the reef fish permit
moratorium and red snapper
endorsement system, and to provide
partial red snapper endorsements in
1995 to historical captains if the red
snapper endorsement system is
extended. The historical landings data
will be used to establish the eligibility
of fishermen if a system to limit access
to the red snapper fishery is
implemented based on individual
transferable quotas (ITQs) or license
limitations. Individuals would be
notified of their potential allocation.
FOR FURTHER INFORMATION CONTACT.
Steven M. Atran, Population Dynamics
Statistician. Gulf of Mexico Fishery
Management Council, 5401 West
Kennedy Boulevard. suite 331, Tampa,
FL; telephone: (813) 228-2815.
SUPPLEMENTARY INFORMATION: The,
meeting is physically accessible to
people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to the
above address by February 25, 1994.


Dated: February 10, 1994.
Devid S. Crestin,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 94-3562 Filed 2-15-94; 8:45 am]
SILUNO CODE 310-P-


DEPARTMENT OF DEFENSE


Department of the Army


Final Environmental Impact Statement
To Assess the Impacts of Stationing
Mechanized or Ahnored Forces at Fort
Lewis, WA


AGENCY: Department of Defense, United
States Army.
ACTION: Notice of availaillity.


SUMMARY: As part of the worldwide
reorganization of its force structure, the
Army proposes to station heavy
(armored or mechanized) combat units
at Fort Lewis. Washington. This Final
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Environmental Impact Statement (FEIS)
analyzes two stationing alternatives (one
or two brigades) and the No Action
Alternative. The One-Brigade
Alternative results in approximately
4,000 additional troops and 500 tracked
vehicles. Under the Two-Brigade
Alternative, approximately 10,400
additional troops and 1,100 tracked
vehicles would be assigned to Fort
Lewis and its sub-installation, Yakima
Training Center (YTC). New
construction would be required to
support either stationing alternative.


The FEIS will be available for public
review during a 30-day post-filing
waiting period prior to the Army
making the final decision on the
stationing of mechanized and armored
combat forces at Fort Lewis.
ADDRESSES: Copies of the FEIS will
automatically be mailed to individuals
who attended the scoping and public
hearings meetings, commented during
the public comment period hnd who
requested copies. Copies will be sent to
city, county, and federal officials, and
civic organizations, and public libraries.
Individuals not currently on the mailing
list may obtain a copy of the FEIS by
contacting Mr. Randall W. Hanna, Chief,
Environmental and Natural Resources
Division, Headquarters, I Corps and Fort
Lewis, ATTN: AFZH-DEQ, Fort Lewis,
Washington 98433-5000.


Dated: February 8, 1994.
Lewis D. Walker,
Deputy Assistant Secretary of the Army
(Environmental, Safety, and Occupational
Health), OASA (IL&E).
[FR Doc. 94-3566 Filed 2-15-94; 8:45 am]
BILUNG CODE 3710-08-M


DEPARTMENT OF EDUCATION


AGENCY: National Assessment
Governing Board; Education.
ACTION: Notice of closed and partially
closed meetings.


SUMMARY: This notice sets forth the
schedule and proposed agenda of
forthcoming meetings of the National
Assessment Governing Board and its
committees. This notice also describes
the functions of the Board. Notice of
these meetings is required under
Section 10(a)(2) of the Federal Advisory
Committee Act. This document is
intended to notify the general public of
their opportunity to attend the open
portions of the meetings.
DATES: March 3-5, 1994.
TIME: March 3, 1994-Subject Area
Committee #2,4 p.m.-6 p.m. (open);
Achievement Levels Committee, 4 p.m.-
6 p.m. (open). March 4, 1994-


Executive Committee, 7 a.m.-8:45 a.m.
(open); Full Board, 9 a.m.-10 a.m.
(open); Reporting and Dissemination
Committee, 10 a.m.-12 noon (open);
Subject Area Committee #1, 10 a.m.-12
noon (open); Design and Analysis
Committee, 10 a.m.-12 noon (open);
Full Board, 12 noon-1:15 p.m. (closed);
1:15 p.m.-5 p.m. (open); Nominations
Committee 4 p.m.-5 p.m. (closed).
March 5, 1994-Full Board, 9 a. in.-
11:30 a.m. (open); 11:30 a.m.--
approximately 12 noon, (closed).
LOCATION: Madison Hotel, 15th and M
Streets, NW., Washington, DC
FOR FURTHER INFORMATION CONTACT:
Mary Ann Wilmer, Operations Officer,
National Assessment Governing Board,'
suite 825, 800 North Capitol Street,
NW., Washington, DC 20002-4233,
Telephone (202) 357-6938.
SUPPLEMENTARY INFORMATION: The
National Assessment Governing Board
-is established under Section 406(i) of
the General Education Provisions Act
(GEPA) as amended by Section 3403 of
the National Assessment of Educational
Progress Improvement Act (NAEP
Improvement Act), Title III-C of the
Augustus F. Hawkins-Robert T.
Stafford Elementary and Secondary
School Improvement Amendments of
1988 (Pub. L. 100-297), (20 USC 1221e-
1).


The Board is established to formulate
policy guidelines for the National
Assessment of Educational Progress.
The Board is responsible for selecting
subject areas to be assessed, developing
assessment objectives, identifying
appropriate achievement goals for each
grade and subject tested, and
establishing standards and procedures
for interstate and national comparisons.


On March 3, two committees will be
in open session from 4 p.m. until 6 p.m.
The Subject Areas Committee #2 will
meet to review and make final approval
of the 1996 NAEPArts Consensus
Project for submission to the full Board.
The Achievement Levels Committee
will meet to hear an update of the
achievement levels setting process, and
to review the final draft of the
achievement levels policy.


On March 4, the Executive Committee
will meet in open session from 7 a.m.
until 8:45 a.m. Agenda items for this
meeting include an update on NAEP/
NAGB as related to the reauthorization
of the Elementary and Secondary
Education Act, and a report on the
planning for the joint-conference
sponsored by NAGB and NCES on
standard setting.


The full Board will convene at 9 a.m.
The morning session of the full Board
meeting, 9 a.m. until 10 a.m.. will


include approval of the meeting agenda,.
the Executive Director's report, and an
update on NAEP. From 10 a.m. until 12
noon, there will be open meetings of the
Reporting and Dissemination
Committee, the Design and Analysis
Committee, and the Subject Area
Committee #1. The full Board will
reconvene in partially closed session
from 12 noon to 1:15 p.m. During this


.partially closed session the NAEP 1992
Trends in Academic Progress will be
present3d. The discussion will include
references to specific items from the
assessment, the disclosure of which
might significantly frustrate
implementation of the NAEP. This
session must be closed to the public
because reference may be made to data
which may be misinterpreted, incorrect,
or incomplete. Premature disclosure of
this data might significantly frustrate


* implementation of a proposed agency
action. Such matters are protected by
exemption 9(B) of section 552b(c) of
Title 5 U.S.C.


The full Board meeting will open to
the public at 1:15 p.m. and continue to
5 p.m. Agenda items include a final
report form Subject Area Committee #1
on the 1996 NAEP Arts Education
Assessment Framework and
Specifications; a presentation on NAEP
Dissemination Strategy, GED Spanish
Testing Equating Project, and an Ethics
Briefing for new Board members.


Also, on March 4, the Nominations
Committee willmeet in closed session
from 4 p.m.-5 p.m. The Committee will
review and discuss the qualifications of
nominees for vacancies in the
membership of the National Assessment
Governing Board and formulate
recommendations for the Board. The
review and subsequent discussions of
this information relate solely to the
internal personnel rules and practices of
an agency and will disclose information
of a personal nature where disclosure
would constitute a clearly unwarranted
invasion of personal privacy if
conducted in open session. Such
matters are protected by exemptions (2)
and (6) of Section 552b(c) of Title 5
U.S.C.


On March 5, from 9 a.m. until 11:30
a.m., the full Board will reconvene. The
agenda for this session includes a
presentation on the analysis of NAEP
results by socio-economic and
"opportunity to learn" factors, and to
hear reports from the subcommittees.
Beginning at 11:30 a.m. and concluding
at approximately 12 noon, the meeting
will be closed to the public to permit
the Board to hear the Nominations
Committee recommendations of
candidates for Board membership. The
review and subsequent discussions of
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this information relate solely to the
internal personnel rules and practices of
an agency and will disclose information
of a personal nature where disclosure
would constitute a clearly unwarranted
invasion of personal privacy if
conducted in open session. Such
matters are protected by exemptions (2)
and (6) of Section 552b(c) of Title 5
U.S.C.


This meeting of the National
Assessment Governing Board will be
adjourned at approximately 12 noon.


Records are kept of all Board
proceedings and are available for public
inspection at the U.S. Department of
Education, national Assessment
Governing Board, suite 825, 800 North
Capitol Street, NW., Washington, DC,
from 8:30 a.m. to 5 p.m. A summary of
the activities at each closed portion of
these meetings, including related
matters that are informative to the
public, consistent with the policy of
Title 5 U.S.C. 552b(c), will be available
to the public within fourteen days of the
closed and partially closed meetings.
Roy Truby,
Executive Director, National Assessment
Governing Board:
[FR Doc. 94-3563 Filed 2-15-94; 8:45 am]
BILUNG CODE 4000-01--M


DEPARTMENT OF ENERGY


Federal Energy Regulatory
Commission
[Docket No. ER94-304-M00


Central Hudson Gas & Electric Corp.;
Filing


February 10, 1994.
Take notice that on January 13, 1994,


Central Hudson Gas & Electric
Corporation (CH&E) tendered for filing
an amendment to FERC Contract No. 26
dated August 26, 1993 between CHG&E
and New York State Electric and Gas
Corporation (NYSEG). The amended
contract provides for an increase in the
facilities charge associated with
investment at the Smithfield Substation
due to the replacement of a motor-
operated manually controlled air break
switch with a supervisory controlled
circuit breaker.


The facilities charge increases from
$57.00 per month to $2,410.00 per
month and is retroactive to August 16,
1991 the date on which the circuit
breaker was placed in service. The
update to the facilities charge was
delayed until final closure of the.Work
Order for the system modifications..


CHG&E requests waiver of the FERC
advance notice requirement set forth in
18 CFR 35.11.


All other provisions of FERC Contract
No. 26 shall remain in effect. CHG&E
states that copies of the subject filing
were served upon NYSEG.


Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington.
DC 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
February 18, 1994. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding,
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 94-3,556 Filed 2-15-94; 8:45 am]
BILUNG CODE 6717-01-M


[Docket No. RS92-10-0o8]


Southern Natural Gas Co.; Shortening
Comment Period


February 9, 1994.
On February 8, 1994, Southern


Natural Gas Company filed a
supplemental compliance filing in the
above-docketed proceeding. By this
notice, the period for filing comments
on the filing is shortened to and
including February 16, 1994.
Lois D. Cashell,
Secretary.
IFR Doc. 94-3555 Filed 2-15-94; 8:45 am]
BILLING COOE 6717-01-M


FEDERAL COMMUNICATIONS
COMMISSION


(CC Docket No. 94-11, FCC 94-29]


Cellular Application of Telephone and
Data Systems, Inc.; Hearing


AGENCY: Federal Communications
Commission.
ACTION: Notice of hearing designation
order.


SUMMARY: Cellular application of
Telephone and Data Systems, Inc. (TDS)
is designated for hearing. The
Commission has determined that a
substantial and material question of fact
exists as to whether a subsidiary of TDS
has misrepresented facts to or lacked
candor before the Commission. The


hearing will examine the subsidiay's
conduct before the Commission and
determine whether TDS holds the
re'uite character qualifications
necessary to hold the cellular license for
the Wisconsin 8 (Vernon) Rural Service
Area.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554.


FOR FURTHER INFORMATION CONTACT.
Joseph Weber, Mobile Services Division,
Common Carrier Bureau (202) 632-
6450.
SUPPLEMENTARY INFORMATION: This is a
summary of Memorandum Opinion and
Order and Hearing Designation Order in
CC Docket 94-11, adopted February 1.
1994, and released February 1, 1994.


The full text of Commission decisions
are available for inspection and copying
during normal business hours in the
FCC Dockets Branch (room 230). 1919 M
Street, NW.. Washington, DC. The
complete text of this decision may also
be purchased from 'the Commission's
copy contractor, International
Transcription Service, Inc., 2100 M
Street, NW.. suite 140, Washington, DC
20037, (202) 857-3800.


Summary of Memorandum Opinion
and Order and Hearing Designation
Order


The Commission has designated for
hearing the cellular application of
Telephone and Data Systems, Inc. (TDS)
for the Wisconsin 8 (Vernon) Rural
Service Area. United States Cellular
Corporation (USCC), a TDS subsidiary,
was a party of La Star Cellular
Telephone Company (La Star), an
applicant to provide cellular service in
St. Tammany Parish in the New
Orleans, Louisiana Metropolitan
Statistical Area. La Star's application'
was designated for hearing with the
mutually exclusive application of New
Orleans CGSA, Inc. (NOCGSA). La Star
was found to be ineligible and the
application of NOCGSA was granted.
The Commission affirmed this
conclusion. See La Star Cellular
Telephone Company, 6 FCC Rcd 6860
(I.D. 1991), affd, 7 FCC Rcd 3762
(1992), appeal pending sub nom.,
Telephone and Data Systems, Inc. v.
FCC, Case No. 92-1273 (D.C. Cir.).


NOCGSA argued that USCC
misrepresented facts and lacked candor
before the Commission. Neither the
presiding admi'nistrative law jiudge, nor
the Commission reached the merits of
those arguments. The Commission did
state, however, that the issues could be
revisited in future proceedings. See La
Star Cellular Telephone Company, 7
FCC Rcd at 3767, n.3.
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The Commission has revisited the
character arguments in the instant Order
and has concluded that a substantial
and material question of fact exists as to
whether USCC was fully truthful and
candid in its dealings with the
Commission. For instance, one USCC
principal swore in written testimony
that a management committee
controlled the actions of La Star. Oral
testimony elicited from that same
witness, however, showed that the
management committee served little
purpose and did not direct the actions
of La Star. Because the Commission
believes that a substantial and material
question of fact exists about USCC's
character, it has designated issues for
hearing to determine whether USCC
principals misrepresented facts or
lacke candor in the La Star proceeding.
The hearing will also determine based
upon the evidence of whether USCC
misrepresented facts or lacked candor,
whether TDS holds the necessary
character qualifications to hold the
license for the Wisconsin 8 Rural
Service Area.


Pursuant to section 309(e) of the
Communications Act of 1934 as
amended, TDS's application has been
designated for hearing upon the
following issues listed below:


(1) To determine whether United
States Cellular Corporation
misrepresented facts to the Commission,
lacked candor in its dealings with the
Commission, or attempted to mislead
the Commission, and, in this regard,
whether United States Cellular
Corporation has violated § 1.17 of the
Commission's Rules, 47 CFR 1.17.


(2) To determine, based on the
evidence adduced in issue 1, above,
whether Telephone and Data Systems,
Inc. possesses the requisite character
qualifications to hold the cellular Block
B authorization for the Wisconsin 8
(Vernon) Rural Service Area and,
accordingly, whether grant of its
application would serve the public
interest, convenience, and necessity.


The Commission has further noted
that if USCC has lacked candor or
misrepresented facts in any pleadings
filed within a year of the release of the
Order, the presiding administrative law
judge may find that USCC or TDS has
violated § 1.17 of the Commission's
rules and impose a forfeiture up to the
statutory maximum.
Federal Communications Commission.
William F. Canton.
Acting Secretary.
[FR Doc. 94-3530 Filed 2-15-94; 8:45 amI
BILLING CODE 6712-01-M


FEDERAL MARITIME COMMISSION


Agreement(s) Filed


The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.


Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 800 North
Capitol Street, NW., 9th Floor.
Interested parties may submit comments
on each agreement to the Secretary,
Federal Maritime Commission,
Washington, DC 20573, within 10 days
after the date of the Federal Register in
which this notice appears. The
requirements for comments are found in
§ 572.603 of title 46 of the Code of
Federal Regulations. Interested persons
should consult this section before
communicating with the Commission
regarding a pending agreement.


Agreement No.: 203-011447.
Title: U.S./Mediterranean Policing


Agreement.
Parties:
A.P. Moller-Maersk Line
Croatia Line
d/Amico Societa di Navigazione per


Azioni
Evergreen Marine Corporation


(Taiwan) Ltd.
Farrell Lines, Inc.
Italia di Navigazione, S.p.A.
Lykes Lines
Med-Pacific Express
Mediterranean Shipping C.
Nedlloyd Lines
Nordana Line AS
P&O Containers Limited
Sea-Land Service, Inc.
United Arab Shipping Company


(S.A.G.)
Zim Israel Navigation Company, Ltd.
Synopsis: The proposed Agreement.


would authorize the parties to discuss,
agree and exchange information on
matters relating to self-policing and/or
neutral body policing of the parties'
obligations in the trades from ports in
Spain, Italy, North African Spanish
ports, Portugal, Mediterranean coast of
France,. Spanish Mediterranean ports
and the Canary Islands, but excluding
ports on the Azores Islands, and all
ports and points in Continental Europe
via such ports, and all U.S. ports and
points including Puerto Rico.


Agreement No.: 224-010901-003.
Title: Port of Galveston/Del Monte


Fresh Fruit Company.
Parties:
Port of Galveston
Del Monte Fresh Fruit Company ("Del


Monte")


Synopsis: The proposed amendment
provides for Del Monte'to pay 50
percent of the published tariff wharfage
rate on containerized bagged resin for
the term of the Agreement.


Dated: February 10, 1994.


By Order of the Federal Maritime
Commission.
Joseph C. Policing,
Secretary.
[FR Doc. 94-3546 Filed 2-15-94; 8:45 am]
BILUNG CODE 6730-01-M


Ocean Freight Forwarder License
Applicants


Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission
applications for licenses as ocean freight
forwarders pursuant to section 19 of the
Shipping Act of 1984 (46 U.S.C. app.
1718 and 46 CFR Part 510).


Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
contact the Office of Freight Forwarders,
Federal Maritime Commission,
Washington, DC 20573.
G T International, Inc., 3257 S. Del Mar.


Ave., Rosemead, CA 33054, Officer:
Geoffrey Ren, President, Demetrio
Pina, Vice President, Vilma Pina,
Secretary, Raul Cabrera, Treasurer


Newport Cargo Consolidated, Inc.,
12533 Crenshaw Blvd., Hawthorne,
CA 90250, Officers: Hae Soon Yoon,
President/Stockholder, Hwa Kyung
Yoon, Vice President/Stockholder


Green Delta Corp., 2520 NE Broadway
Street, #204, Minneapolis, MN 55413,
Officer: Keumog L. Ahn, Corporate
Executive Officer


Josephine D. Mina-Saito, 29360 North
Begonias Lane, Canyon Country, CA
91351, Sole Proprietor


"K" Line Air Service (U.S.A.) Inc., 144-
35 157th Street, Jamaica, NY 11434,
Officers: Tetsuo Shoji, President,
Koichi Inouye, Executive Vice
President, Yuichi Aoyagi, Secretary/
Treasurer


Express International Forwarders, Inc.,
41501 N.W. 97th Ave., Ste. 3, Miami,
FL 33172, Officers: Maura A. Paz,
Director/President/Treasurer, Lild C.
Barrera, Vice President/Secretary


Intercarga U.S.A. Corporation, 8325
N.W. 66th Street, Miami, FL 33166,
Officers: Albert6 Blest, President/
Stockholder, Mariana De Ruiz,
Treasurer/Stockholder, Carlos
Salhuana, Stockholder


U.S. Cargo, Inc., 1920 N.W. 94th Ave.,
Miami, FL 33172, Officers: Daniel
Gamas, President/Director, John H.
Shaw, Secretary/Director.


7674







Federal Register / Vol. 59, No. 32 / Wednesday, February 16, 1994 / Notices


Dated: February 10, 1994.
By the Federal Maritime Commission.


Joseph C. Polking,
Secretary.
[FR Doc. 94-3547 Filed 2-15-94; 8:45 am]
SILUNG CODE 6730-01-M


FEDERAL RESERVE SYSTEM


Agency Forms Under Review


BACKGROUND: Notice is hereby given of
the submission of proposed information
collection to the Office of Management
and Budget (OMB) for its review and
approval under the Paperwork
Reduction Act (Title 44 U.S.C. Chapter
35) and under OMB regulations on
Controlling Paperwork Burdens on the
Public (5 CFR part 1320). A copy of the
proposed information collection(s) and
supporting documents is available from
the agency clearance officer listed in the
notice. Any comments on the proposal
should be sent to the agency clearance
officer and to the OMB desk officer
listed in the notice.
DATES: Comments are welcome and
should be submitted on or before March
11, 1994.
FOR FURTHER INFORMATION C6NTACT"
Mary M. McLaughlin, Federal Reserve
Board Clearance Officer (202-452-3829),
Division of Research and Statistics,
Board of Governors of the Federal
Reserve System. For the hearing
impaired only, Telecommunications
Device for the Deaf (TDD), Dorothea
Thompson (202/452-3544), Board of
Governors of the Federal Reserve
System, Washington, DC 20551. Gary
Waxman, OMB Desk Officer (202/395-
7340), Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room 3208,
Washington, D.C. 20503.
SUPPLEMENTARY INFORMATION:


Request for OMB approval to revise the
following report:


1. Report title: Report of Assets and
Liabilities of U.S. Branches and
Agencies of Foreign Banks
Agency form number: FFIEC 002
OMB Docket number: 7100-0032
Frequency: Quarterly
Reporters: U.S. branches and agencies of
foreign banks
Annual reporting hours: 44,045
Estimated average hours per response:
19.15
Number of respondents: 575
Small businesses are affected.


General description of report:


This information collection is
,* mandatory 112 U.S.C. 3105 (b)(2),


1817(a)(1) and (3), and 3102(b) and is
given partial confidential treatment [5
U.S.C. 552(b)(8)].


On a quarterly basis, all U.S. branches
and agencies of foreign banks (U.S.
branches) are required to file detailed
schedules of assets and liabilities in the
form of a condition report and a variety
of supporting schedules. This balance
sheet information is used to fulfill the
supervisory and regulatory requirements
of the International Banking Act of
1978. The data are also used to augment
the bank credit, loan, and deposit
information needed for monetary policy
purposes. The report is collected and
processed by the Federal Reserve on
behalf of all three federal bank
regulatory agencies. The proposed
changes affect several existing
schedules; the proposed changes are as
follows:


(1) Revisions to reflect the effect of
Financial Accounting Standards Board
Statement No. 115, "Accounting for
Certain Investments in Debt and Equity
Securities" (FASB 115), which agencies
and branches of foreign banks must
adopt for FFIEC 002 purposes for fiscal
years beginning after December 15,
1993:'


(a) A new item would be added to
Schedule RAL, "Assets and Liabilities",
for "Assets Held in Trading Accounts.".


(b) In the Memorandum section of
Schedule RAL, "Assefs and Liabilities",
Memorandum item 1, "Market value of
securities held", would be deleted. Four
new memoranda items would be added
for "Fair value of held-to-maturity
securities", "Amortized cost of held-to-
maturity securities", "Fair value of
available-for-sale securities", and
"Amortized cost of available-for-sale
securities."


(2) On Schedule RAL, "Assets and
Liabilities", a memorandum item would
be added to indicate the level of
auditing work performed for the U.S.
branch.


(3)On Schedule C, "Loans", a new
item would be added for "Lease
financing receivable (net of unearned
income)", with a split into separate
subitems for U.S. addressees (domestic)
and non-U.S. addressees (domestic).


(4) On Schedule M. "Duefrom/Due to
Related Institutions in the U.S. and in
Foreign Countries", the title for Part IV,
"Allowance for loan losses" would be
retitled as "Confidential Loan
Information", and a new item would be
added for "Other Real Estate Owned."


(5) On Schedule M, Part V,
"Commitments and contingencies with
related depository institutions", two.


?,new items would be added for "all other.off-balance sheet contingent liabilities"


and "all other off-balance sheet
continent claims."


In addition, the general instructions to
the FFIEC 002 would be modified to
allow on-balance sheet amounts
associated with conditional and
exchange contracts (e.g., forwards,
interest rate swaps, and options) to be
offset in accordance with Financial
Accounting Standards Board
Interpretation No. 39. This would be an
interim treatment pending clarification
of an interpretive issue under
Interpretation No. 39. However,
consistent with existing instructions to
the commercial bank Call Report,,the
instructions to the FFIEC 002 would be
modified to indicate that the netting of
assets and liabilities other than those
arising from conditional and excange
contracts will not be permitted unless
specifically required by the instructions.


The effective date for the proposed
changes, if approved, would be the
,March 31, 1994, report date.


Board of Governors of the Federal Reserve
System, February 10, 1994.
William W. Wiles,
Secretary of the Board.
iFR Doc. 94-3539 Filed 2-15-94; 8:45 am)
BILUNO COoE 6210-oF


DEPARTMENT OF HEALTH AND


HUMAN SERVICES


Office of the Secretary


Privacy Act of 1974: Altered System of
Records
AGENCY: Office of the Assistant
Secretary for Management and-Budget,
Office of the Secretary, HHS.
ACTION: Notice of an altered system of
records.


SUMMARY: The U.S. Department of
Health and Human Services (HHS)
proposes to amend the system notice for
its system of records 09-90-0024, the-
Financial Transactions of HHS
Accounting and Finance Offices, by
adding routine use Number 16. This
routine use would enable the
Department to disclose necessary
information to automated data
processing contractors that have been
hired to develop, test, or operate
automated data processing systems to be
used for processing the financial and
accounting transactions of HHS.
DATES:-HHS invites interested parties to
submit coiments on the proposed
routine use on or before March 18, 1994.
HHS has sent a Report of Altered
System to the Congress and to the Office
of Management and Budget (OMB) on
February 10, 1994. The alteration to the
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system will be effective 40 days from
the date submitted to OMB unless HHS
receives comments which would result
in a contrary determination.
ADDRESSES: Please address comments
to: Deputy Assistant Secretary, Finance,
Room 739-H, Hubert H. Humphrey
Building, 200 Independence Ave, SW.,
Washington, DC 20201.


Comments received will be available
for inspection at this same address from
9 a.m. to 3 p.m. Monday through Friday.
FOR FURTHER INFORMATION CONTACT:
Sue Mundstuk, DASF Privacy Act
Coordinator, Room 705-D, Hubert H.
Humphery Building, 200 Independence
Ave, SW, Washington, DC 20201",
Telephone: (202) 690-6228.
SUPPLEMENTARY INFORMATION: The
system notice was last published at 53
FR 11707 (1988). The proposed routine
use is to enable the agency to disclose
to a contractor so that it can develop,
test, or operate automated data
processing systems to be used for
processing these financial transactions.
This use meets the compatibility of
purpose criterion since the financial
records have been collected to process
and keep track of individual financial
transactions, and the automated data
processing system being serviced by the
contractor will be used for that purpose.


The complete system notice is
republished below.


Dated: February 7, 1994.
Kenneth S. Apfel,
Assistant Secretary for Management and
Budget.


09-00-0024


SYSTEM NAME:
Financial Transactions of HHS


Accounting and Finance Offices, HHS/
OS/ASMB.


SECURITY CLASSIFICATION:,
None.


SYSTEM LOCATION:
See Appendix 1.
Memoranda copies of claims


submitted for reimbursement of travel
and other expenditures while on official
business may also be maintained at the
administrative office of the HHS
employee. Records concerning
delinquent debts may also be
maintained at the program office or by
designated claims officers apart from the.
finance office.


CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM: i


.All persons-who receive a payment
from OPDIV/Agency/Regional finance
offices and all persons owing monies to
.these HHS offices. Persons receiving


payments include, but are not limited
to, travelers on official business,
grantees, contractors, consultants, and
recipients of loans and scholarships.
Persons owing monies include, but are
not limited to, persons who have been
overpaid and who owe HHS a refund
and persons who have received from
HHS goods or services for which there
is a charge or fee (e.g. Freedom of
Information Act requesters).


CATEGORIES OF RECORDS IN THE SYSTEM:


Name, identification number, address,
purpose of payment, accounting
classification and amount paid. Also, in
the event of an overpayment and for
delinquent loans, grants or scholarships,
the amount of the indebtedness, the
repayment status and the amount to be
collected.


AUTHORITY FOR MAINTENANCE OF THE SYSTEM:


Budget and Accounting Act of 1950
(Pub. L. 81-784). Debt Collection Act of
1982 (Pub. L. 97-365).


PURPOSE(S):
These records are an integral part of


the accounting systems at operating
division, agency, regional office and
specific area locations. The records are
used to keep track of all payments to
individuals, exclusive of salaries and
wages, based upon prior entry Into the
systems of the official commitment and
obligation of government funds. When
an individual is to repay funds
advanced as a loan or scholarship, etc.,
the records will be used to establish a
receivable record and to track
repayment status. In the event of an
overpayment to an individual, the
record is used to establish a receivable
record for recovery of the amount
claimed. The records are also used
internally to develop reports to the
Internal Revenue Service and applicable
state and local taxing officials of taxable
income. This is a Departmentwide
notice of payment and collection
activities at all locations listed in
Appendix 1.


ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:


1. Records will be routinely disclosed
to the Treasury Department for check
preparation.


2. Records may be disclosed to
members of Congress concerning a
Federal financial assistance program.
Also, disclosure may be made to a
congressional office from an
individual's record in response to an
inquiry from the congressional office
made at the request of the individual.3. In the event the Department deems
it desirable.or necessary, in determining


whether particular records are required
to be disclosed under the Freedom of
Information Act, disclosure may be
made to the Department of Justice for
the purpose of obtaining its device.


4. A record from this system of
records may be disclosed as a "routine
use" to a Federal, State or local agency
maintaining civil, criminal or other
relevant enforcement records or other
pertinent records, such as current
licenses, if necessary to obtain a record
relevant to an agency decision
concerning the hiring or retention of an.
employee, the issuance of a security
clearance, the letting of a contract or the
issuance of a license, grant or other
benefit.


5. A record from this system of
records may be disclosed to a Federal
agency, in response to its request, in
connection with the hiring or retention
of an employee, the issuance of a
security clearance, the reporting of an
investigation of an employee, the letting
of a contract or the issuance of a license,
grant, or other benefit by the requesting
agency, to the extent that the record is
relevant and necessary to the requesting
agency's decision on the matter.


6. Where Federal agencies having the
power to subpoena other Federal
agencies' records, such as the Internal
Revenue Service or the Civil Rights
Commission, issue a subpoena to the
Department for records in this system of
records, the Department will make such
records available.


7. Where a contract between a
component of the Department and a
labor organization recognized under
E.O. 11491 provides that the agency will
disclose personal records relevant to the
organization's mission, records in the
system of records may be disclosed to


.such organization.
8. A record may be disclosed to the


Department of Justice, to a court, or
other tribunal, or to another party before
such tribunal, when- (1) HHS, or any
component thereof; (2) Any HHS
employee in his or her official capacity;
(3) Any H1-IS employee in his or her
individual capacity where the
Department of Justice (or HHS, where it
is authorized to do so) has agreed to
represent the employee; or (4) The
United States or any agency thereof
where HHS determines that the
litigation is likely to affect HHS or any
of its components, is a party to litigation
or has an interest in such litigation, and
HHS determines that the use of such
recors by the Department of Justice, the
tribunal, or the other party is relevant
and necesshry to the litigation and
would help in the effective
representation of the governmental
party, provided however, that in each
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case, HHS determines that such
disclosure is compatible with the
purpose for which the records were
collected.


9. A record about a loan applicant or
potential contractor or grantee may be
disclosed to credit reporting agencies to
obtain a credit report in order to
determine his/her creditworthiness.


10. When an individual applies for a
loan under a loan program as to which
the OMB has made a determination
under I.R.C. 6103(a)[3), a record about
his/her application may be disclosed to
the Treasury Department to find out
whether he/she has a delinquent tax
account, for the sole purpose of
determining his/her creditworthiness.


11. A record from this system may be
disclosed to the following entities in
order to help collect a debt owed the
United States:


a. To another Federal agency so that
agency can effect a salary offset;


b. To another Federal agency so that
agency can effect an administrative
offset under common law or under 31
U.S.C. 3716 (withholding frow money
payable to, or held on behalf of, the
individual);


c. To the Treasury Department to
request his/her mailing address under
I.R.C. 6103(m)(2) in order to locate him/
her or in order to have a credit report
prepared;


d. To agents of the Department and to
other third parties, including credit
reporting agencies, to help locate him/
her or to obtain a credit report on him/
her, in order to help collect or
compromise a debt;


e. To debt collection agents-under 31
U.S.C. 3718 or under common law to
help collect a debt; and


f. To the Justice Department for
litigation or for further administrative
action.


Disclosure under part (d) of this use
is limited to the individual's name,
address. Social Security number, and,
other information necessary to identify
him/her. Disclosure under parts (a)-(c)
and (e) is limited to those items; the
amount, status, and history of the claim;
and the agency or program under which
the claim arose. An address obtained
from IRS may be disclosed to a credit
reporting agency under part (d) only for
purposes of preparing a commercial
credit report on the individual. Part (a)
applies to claims or debts arising or
payable under the Social Security. Act
only if the employee consents in writing
to the offset.


12. A record from this system may be
disclosed to another Federal agency that
has asked the Department to effect an
administrative offset under common law
or under 31 U.S.C. 3716 to help collect


a debt-owed the United.States.
Disclosure under this routine use is
limited to: Name, address, Social
Security number, and other information
necessary to identify the individual,
information about the money payable to
or held for the individual, and other
information concerning the
administrative offset.


13. Disclosure with regard to claims
or debts arising under or payable under
the Social Security Act may be made
from this system to "consumer reporting
agencies" as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a(f0) or the
Federal Claims Collection Act of 1986
(31 U.S.C. 3701(a)(3)). However, this,
disclosure will not be made with regard
to debts from overpayments to
beneficiaries under Title 11 (Old-Age,
Survivors, and Disability Insurance) and
Title XVI (Supplementary Security
Income) of this Act. The purpose of this
disclosure is to aid in the collection of
outstanding debts owed the Federal
Government. Disclosure of records is
limited to the individual's name,
address, Social Security number, and
other information necessary to establish
the individual's identity; the amount,
'status, and history of the claim; and the
agency or program under which the
claim arose.


14. Information in this system of
records is used to prepare W-2 and
1099 Forms to submit to the Internal
Revenue Service and applicable state
and local governments items considered
to be included as income to an
individual: certain travel related
payments to employees, all payments
made to persons not treated as
employees (e.g. fees to consultants and
experts), and amounts written-off as
legally or administratively uncollectible,
in whole or in part.


15. A record may be disclosed to
banks eniolled in the Treasury Credit
Card Network to collect a payment or
debt when the individual has given his/
her credit card number for this purpose.


16. Records may be disclosed to a
contractor (and/or to its subcontractor)
who has been engaged to perform
services on an automated data
processing system used in processing
financial transactions. The contractor
may have been engaged to develop,
modify and test a new automated data
processing (ADP) system, including
both software and hardware upgrades or
enhancements to such a system; perform
periodic or major maintenance on an
existing ADP system; audit or otherwise
evaluate the performance of such an
ADP system; and/or operate such an
ADP system'.


DISCLOSURE TO CONSUMER REPORTING
AGENCIES.


Disclosure pursuant to 5 U.S.C.
552a(b)(12): Disclosure may be made
from this system to "consumer reporting
agencies" as defined in the Fair Credit
Reporting Act (15 U.S.C. -1681a(f) or the
Federal Claims Collection Act of 1966
(31 U.S.C. 3701(a)(3)). The purpose of
this disclosure is to aid in the collection
of outstanding debts owed to the
Federal Government, typically, to
provide an incentive for debtors to
repay delinquent Federal Government
debts by making these debts part of their
credit records. Disclosure of records is
limited to the individual's name,
address, Social Security number, and
other information necessary to establish
the individual's identity; the amount,
status and history of the claim; and the
agency or program under which the
claim arose. The disclosure will be
made only after the procedural
requirements of 31 U.S.C. 3711(f) have
been followed.


POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:


Hard copy documents are manually
filed at agency and regional office sites:
and on disc pack and magnetic tape at
central computer sites.


RETRIEVABILITY:


This varies according to the particular
accounting system within the Operating
Division, Agency and Regional Office.
Usually the hard copy document is filed
by name within accounting
classification. Computer records may be
indexed by social security number and
voucher number. Intra-departmental
uses and transfers concern the
validation and certification for payment,
and for HHS internal audits.


SAFEGUARDS:


1. Authorized users: Employees and
officials directly responsible for
programmatic or fiscal activity,
including administrative and staff
personnel, financial management
personnel, computer personnel, and
managers who have responsibilities for
implementing HHS funded programs.


2. Physical safeguards: File folders,
reports and other forms of personnel
data, and electronic diskettes are stored
in areas where fire and life safety codes
arestrictly enforced. All documents and
diskettes are protected during lunch
hours and nonworking hours in locked
file cabinets or locked storage areas.
Magnetic tapes and computer matching
tapes are locked in a computer room
and tape vault.
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3. Procedural safeguards: Password
protection of automated records is
provided. All authorized users protect
information from public view and from
unauthorized personnel entering an
office. The safeguards described above
were established in accordance with
HHS Chapter 45-13 of the General
Administration Manual; and the HHS
ADP Systems Manual Part 6, "ADP
Systems Security."


RETENTION AND DISPOSAL:


Records are purged from automated
files once the accounting purpose has
been served; printed copy and manual
documents are retained and disposed of
in accordance with General Accounting
Office principles .and standards as
authorized by the National Archives and
Records Service.


SYSTEM MANAGER(S) AND ADDRESS:


See Appendix 2.


NOTIFICATION PROCEDURE:


Inquiries are to be made, either in
writing or in person, to the
organizations listed under "Location" in
appendix 1, with the exception of Food
and Drug Administration records. For
those records, contact: FDA Privacy Act
Coordinator (HFW-30), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857.


Give name and social security
number, purpose of payment or
collection (travel, grant, etc.) and, if
possible, the agency accounting
classification.


RECORD ACCESS PROCEDURE:


Same as notification procedures.
Requesters should also clearly specify
the record contents being sought, and
may include a request for an accounting
of disclosures that have been made of
their records, if any. (These access
procedures are in accordance with
Department regulations (45 CFR
5b.5(a)(2)).)


CONTESTING RECORD PROCEDURE:


Contact the official at the address
specified under notification procedure
above, and reasonably identify the
record and specify the information
being contested, the corrective action
sought, and the reasons for requesting
the correction, along with supporting
information to show how the record is
inaccurate, incomplete, untimely or
irrelevant.


RECORD SOURCE CATEGORIES:


Travel vouchers submitted by the
individual; grant, contract and loan
award document; delinquent loan, grant
and scholarship record; consultait


invoice of services rendered; and
application for travel advance.


SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:


None.
Appendix 1


Location
Payments to and Collections from


individual records are located at the
following HHS Regional Offices:
Regional Office I, John F. Kennedy Federal


Building, Boston, MA 02203
Regional Office I, 26 Federal Plaza, Room


41-106, New York, NY 10278
Regional Office 111, 3535 Market Street, PO


Box 13716, Philadelphia, PA 19101
Regional Office IV, 101 Marietta Tower,


Atlanta, GA 30323
Regional Office V, 105 West Adams St.,


Chicago. IL 60603
Regional Office VI, 1200 Main Tower, Room,


935, Dallas, TX 75202
Regional Office VII, Federal Office Building,


Kansas City, MO 64106
Regional Office VIII, Federal Office Building,


1961 Stout Street, Denver, CO 80294-3538
Regional Office IX, Federal Office Building,


Room 411, 50 United Nations Plaza. San
Francisco, CA 94102


Regional Office X, 2201 6th Avenue, Seattle,
WA 98121.
Payments to and Collections from


individuals records are located at the
following HHS Operating Division and
Agency Headquarters and Field Offices:
Office of the Secretary (to include the records


of Administration for Children and
Families) Hubert H. Humphrey Building,
200 Independence Avenue, SW., Division
of Accounting Operations, Washington, DC
20201.


Indian Health Service


Headquarters IHS, 5600 Fishers Lane. Room
6A-30, Rockville MD 20857


Aberdeen Area IHS, Federal Building, 115
Fourth Ave., SE, Aberdeen, SD 57401


Alaska Area IHS, 250 Gambell St.,
Anchorage, AK 99501


Albuquerque Area Office, 505 Marquette NW,
Suite 1502, Albuquerque, NM 57102-2163


Albuquerque Headquarters West IHS, 300
San Mateo, NE, Suite 500, Albuquerque,
NM 87108


Bemidji Area IHS, 203 Federal Building,
Bemidji, MN 56601


Billings Area IHS, 711 Central Ave., Billings,
MT 59103


California Area IHS, 1825 Bell St.,
Sacramento, CA 95825-1097


Nashville Area IHS, 3310 Perimeter Hill Dr.,
Nashville, TN 37211


Navajo Area IHS, PO Box "G", Window
Rock, AZ 86515-5004


Oklahoma Area IHS, 3625 NW 56th St., Five
Corporation Plaza, Oklahoma City, OK
73112


Phoenix Area IHS, 3738 North 16th St., Suite
"A", Phoenix, AZ 85016-5981


Portland Area IHS, 1220 SW Third Ave.,
Room 476, Portland, OR 97204-2892


Office of Health Program Research and
- Development IHS, 7900 South "J" Stock


Rd., Tucson, AZ 85746-9352.


Public Health Service


Centers for Disease Control and Prevention,
Financial Management Office (E-12), 1600
Clifton Road, NE, Atlanta, GA 30333


Centers for Disease Control and Prevention,
Accounting Section (C05), Robert A. Taft
Laboratories, 4676 Columbia Parkway,
Cincinnati, OH 45226


Food and Drug Administration. Parklawn
Building, HFA-1 20, 5600 Fishers Lane,
Rockville, MD 20857


Food and Drug Administration, 60 Eighth
Street, NE, Atlanta, GA 30309


Food and Drug Administration. Boston
District Office, One Montvale Avenue,
Stoneham, MA 62180


Food and Drug Administration, 599 Delaware
Avenue, Buffalo, NY 14202


Food and Drug Administration, Room 700,
Federal Office Building, 850 3rd Avenue
(at 30th Street), Brooklyn, NY 11232


Food and Drug Administration, 61 Main
Street, West Orange, NJ 07052


Food and Drug Administration, room 1204,
US Customhouse, 2nd and Chestnut
Streets, Philadelphia, PA 19106


Food and Drug Administration, 900 Madison
Avenue, Baltimore, MD 21201


Food and Drug Administration, San Juan
District Office, PO Box 5719 PTA, De
Tierra Staton, San Juan, PR 00906-5719


Food and Drug Administration, Room 1222,
Main Post Office Building, 433 West Van
Buren-Street, Chicago, IL 60607


Food and Drug Administration, 1560 East
Jefferson Avenue, Detroit, MI 48207


Food and Drug Administration, 1141 Central
Parkway, Cincinnati, OH 45202


Food and Drug Administration. 240
Hennepin Avenue, Minneapolis, MN
55401


Food and Drug Administration, 3032 Bryan
Street, Dallas, TX 75204


Food and Drug Administration, 4298 Elysian
Fields, New Orleans, LA 70122


Food and Drug Administration, National
Center for Toxicological Research,
Jefferson, AR 72079


Food and Drug Administration, 1009 Cherry
Street, Kansas City, MO 64106


Food and Drug Administration, Room 1002,
US Courthouse and Courthouse Building,
1114 Market Street, St. Louis, MO 63101


Food and Drug Administration, Building 20,
Denver Federal Center, PO. Box 25087,
Denver, CO 80255-0087


Food and Drug Administration, Federal
Office Building, Room 506. 50 U.N. Plaza,
San Francisco, CA 94102


Food and Drug Administration, 1521 West
Pico Boulevard, Los Angeles, CA 90015


Food and Drug Administration, 22201 23rd
Avenue, SE.; Bothell,, WA 98021-4421.


National Institutes of Health


National Institutes of Health. Operations
Accounting Branch.Building 31 Room
B1B58, 9000 Rockville Pike, Bethesda, MD
20014


National Institutes of Health, Building 1,
Room 222, Rocky Mountain laboratory,
Hilton,' MT 59840


National Institutes of Health. National
Institute of Mental Health. WAW Building,
Room 562, St. Elizabeth's Hospital.
Washington. DC.20032 .
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National Institutes of Health. Frederick
Cancer Research Facility, Fort Detrick
Building, Room 427. Frederick, MD 21702-
1201


National Institutes of Health, National
Institutes of Environmental Health
Sciences. Building 101. Room B2-03.
Research Triangle Park. NC 27709


National Institutes of Health. National
Institute on Drug Abuse, Addiction
Research Center, 4940 Eastern Avenue.
Building C, Room 248. Baltimore, MD
21224


National Institutes of Health, National
Institute on Aging. Gerontology Research
Center. 4940 Eastern Avenue, Room 1-E-
15, Baltimore. SD 21224


Social Security Administration, Division of
Finance. Administrative Collections. PO
Box 17052. Baltimore. MAD 21235


Social Security Administration. Division of
Finance, Vendor Payment Inquiries. PO
Box 47, Baltimore. MD 21235


Social Security Administration, Office of
Disability Operations, PO Box 1039,
Baltimore. MD 21241


Title i:
Social Security Administration-Title II.


Northeastern Program Service Center. PO
Box 4400. Jamaica. NY 11431


Social Security Administration-Title [I,
Mid-Atlantic Program Service Center, PO
Box 3430, Philadelphia, PA 19122


Social Securty Administration--ritle 11,
Southeastern Program Service Center, PO
Box 830580, Birmingham. AL 35282-9688


Social Security Administration-Title I.
Great Lakes Program Service Center. PO
Box 4471, Chicago, IL 60680


Social Security Administration-Title I1.
Western Program Service Center, PO Box
1909. Richmond. CA 94802-0966


Social Security Administration--Title II,
Mid-America Program Service Center. PO
Box 15528. Kansas City, MO 64106-9937


Social Security Administration-Title XVI,
Northeastern Program Service Center, PO
Box 4500, Jamaica, NY 11431


Social Security Administration-Title XV1,
Mid-Atlantic Program Service Center, PO
Box 3490. Philadelphia, PA 19122


Social Security Administration-Title XVI.
Southeastern Program Service Center. PO
Box 12263. Birmingham, AL 35282-3678


Social Security Administration-Title XVI.
Great Lakes Program Service Center. PO
Box 5931. Chicago, IL 60680


Social Security Administration-Title XVI.
Western Program Service Center, PO Box
4055, Richmond, CA 94804-9941.


Social Security Administration--Title XVI.
Mid-America Program Service Center; PO
Box 15627. Kansas City. MO 64106-9937


Health Care Financing Administration.
Gwynn Oak Avenue. Baltimore, MD 21235.
Payments to and Collections from


individual records maintained by the
Payment Management System at the
following central payment office for Grants
and contracts:
Public Health Service, Division of Pavment


Management. Box 6021, Rockville, MD
20852.


Appendix 2


Systems Manager, Departmental principles
and standards concerning the system of
records are the responsibility of:
Department of Health and Human Services.


Assistant Secretary for Management and
Budget, Office of the Secretary, Room
510A. Hubert H. Humphrey Building,
Washington, DC 20201
Operational responsibilities are as follows:
* For payment and Collections from


individual records at Department and
Regional Offices: Department of Health and
Human Services. Office of the Secretary and
Headquarters for Regional Operations.
Finance. Room 750D, Hubert H. Humphrey
Building, Washington. DC 20201.


* For Payments and Collections hom
individual records at Principal Operating
Component Offices (CDC, FDA. NIH,
SAMHSA. HRSA. ASH. IHS. AHCPR:
Public Health Service, Director. Division of


Financial Management. Room 16-05,
Parklawn Building. 5600 Fishers Lane.
Rockville. MI) 20657


Social Security Administration, Director,
Office of Financial Management, Room
840. Annex Social Building, Baltimore, MD
21235


Administration for Children and Families.
Director, Office of Financial Management,
370 L'Enfant Promenade, SW.. 6th Floor,
Washington. DC 20447


Health Care Financing Administration,
Director, Office of Management and
Budget; Room G-P-4. East High Rise
Building. 8401 Security Blvd, Baltimore
MD 21235


or
Health Care Financing Administration, Room
H1. Hubert H. Humphrey Building, 200
Independence Ave, SW., Washington, DC
20201.


(FR Dc. 94-3541 Filed 2-15-94; 8:45 amI
BILLING COOE 4150-04


Centers for Disease Control and
Prevention


Sanford Cohen and Associates'
Working Group for the Idaho National
Engineering Laboratory Environmental
Dose Reconstruction Project and
Public Information Meetings; Public
Meetings


The National Center for
Environmental Health (NCEH), Centers
for Disease Control and Prevention
(CDC). announces the following
meetings.
NtAME: Sanford Cohen and Associates'
Working Group for the Idaho National
Engineering Laboratory Environmental
Dose Reconstruction Project and Public
Information meetings


Date: Thursday. March 3,1994
Time: 2 p.m.-4 p.m.
Place: Shilo Inn, 780 Lindsay Boulevard.


Idaho Falls. Idaho 83402
Date: Wednesday. March 23, 1994
Time: 7 p.m.-9 p.m.


Place: Red Lion-Riverside, 2900 Chinden
Boulevard. Boise. Idaho 83714


Date: Thursday, March 24, 1994
Time: 7 pm..-9 pm.
Place: Red Lion-Riverside. 2900 Chinden


Boulevard. Boise. Idaho 83714
Date: Tuesday. May 24. 1994
Time: 7 p.m.-9 p.m.
Place: Shilo Inn, 702 Appleway, Coeur


d'Alene, Idaho 83814
Date: Wednesday. May 25. 1994
Time: 10 a.m.-3 p.m.
Place: Shilo Inn, 702 Appleway, Coer


d'Alene. Idaho 83814


Date: Wednesday, July 13.1994
Time: 10 a.m.-3 p.m.
Place: Weston Plaza Hotel and Convention


Center, 1350 N. Blue Lakes Boulevard, Twin
Falls, Idaho 83301


STATUS: Open to the public for
observation and comment, limited only
by space available. The meeting room
will accommodate approximately 100
people.


PURPOSE: Under a Memorandum of
Understanding signed in December 1990
with the Department of Energy (DOE),
the Department of Health and Human
Services (HHS) has been given the
responsibility and resources for
conducting analytic epidemiologic
investigations of residents of
communities in the vicinity of DOE
facilities and other persons potentially
exposed to radiation or to potential
hazards from non-nuclear energy
production and use. HHS delegated
program responsibility to CDC.


CDC has begun an environmental
dose reconstruction for DOE's Idaho
National Engineering Laboratory (INEL)
near Idiho Falls, Idaho. Sanford Cohen
& Associates (SC&A) is gathering the
data necessary to perform the dose
reconstruction under contract to CDC.
SC&A has formed a working group made
up of Idaho citizens. The working
group's primary purpose is to follow the
project's progress and provide input in
SC&A's planning process.


The working group meetings are
intended to promote direct public input
into Phase I of the INEL Dose
Reconstruction Project. Topics will
focus particularly on technical and
operational issues to help improve and
expedite the process of identifying and
retrieving documents relevant to a dose
reconstruction for INEL


The public information meetings are
to: (1) share information about SC&A's
working group, (2) provide the public an
opportunity to review actual records
that have been entered into the
database; and (3) gain input from the
public on the project.


Agenda items are subject to change, as
priorities dictate.
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CONTACT PERSON FOR MORE INFORMATION:
Leeann S. Denham, Radiation Studies
Branch, Division of Environmental
Hazards and Health Effects, NCEH, CDC,
4770 Buford Highway, NE., (F-35),
Atlanta, Georgia, 30341-3724, telephone,
404/488-7040, FAX 404/488-7044.


Dated: February 10, 1994.
Elvin Hilyer,
Associate Director for Policy Coordination,
Centers for Disease Control and Prevention
(CDC).
IFR Doc. 94-3577 Filed 2-15-94; 8:45 am]
BILLING CODE 4160-18-M


Food and Drug Administration


Consumer Participation; Notice of
Open Meeting


AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.


SUMMARY: The Food and Drug
Administration (FDA) is announcing the
following district consumer exchange
meeting: Detroit, Michigan District
Office, chaired by Carl Reynolds,
District Director. The topics to be
discussed are medical devices, current
good manufacturing practice
regulations, proposed revisions, 'and
request for comments.
DATES: Thursday, February 24, 1994, 1
p.m. to 3 p.m.
ADDRESSES: Methodist Hospital
Auditorium, 1601 North Senate Ave.,
Indianapolis, IN 46206.
FOR FURTHER INFORMATION CONTACT:
Janet LeClair, Public Affairs Specialist,
Food and Drug Administration, 101
West Ohio St., Indianapolis, IN 46204,
317-226-6500.
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials, to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA's district offices,
and to contribute to the agency's
policymaking decisions on vital issues.


Dated: February 9, 1994.
Michael R. Taylor,
Deputy Commissioner for Policy.
[FR Doc. 94-3571 Filed 2-15-94; 8:45 aml
BILLING CODE 4160-01-F


Health Resources and Services


Administration


Advisory Council; Meeting


In accordance with section 10(a)(2) of
the Federal Advisory Committee Act


(Pub. L. 92-463), announcement is
made of the following National
Advisory body scheduled to meet
during the month of March 1994:


Name: HRSA AIDS Advisory Committee.
Time: March 14-15, 1994, 8 a.m.
Place: National Institutes of Health,


Building 31, Conference Rm. 6, 9000
Rockville Pike, Bethesda, MD 20205.


The meeting is open to the public.
Purpose: The Committee advises the


Secretary with respect to health professional
education, patient care/health care delivery
to HIV-infected individuals, and research
relating to transmission, prevention and
treatment of HIV infection.


Agenda: Discussions will be held
concerning issues related to the
reauthorization of the Ryan White
Comprehensive AIDS Resources and
Emergency Act of 1990; the AIDS Education
Training Centers program, and the evaluation
of Ryan White Programs.


Anyone requiring information regarding
the subject Committee should contact Pearl
Katz, Ph.D., AIDS Program Office, Health'
Resources and Services Administration, room
14A-21, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857, Telephone
(301) 443-4588.


Agenda Items are subject to change as
priorities dictate.


Dated: February 10, 1994.
Jackie E. Baum,
Advisory Committee Management Officer,
HRSA.
IFR Doc. 94-3549 Filed 2-15-94; 8:45 am)
BILLING CODE 410-15-P-


Public Health Service


Special Project Grants; Maternal and
Child Health Services; Federal Set-
Aside Program; Collaborative Health,
Education and Human Services
Systems Interprofessional Education
and Training


AGENCY: Health Resources and Services
Administration (HRSA).
ACTION: Notice of availability of funds.


SUMMARY: The Maternal and Child
Health Bureau (MCHB), HRSA,
announces that fiscal year (FY) 1994
funds are available for grants to create
collaborative health, education, and
human service systems for children and
their families, including children with.
special health care needs. Awards will
be made under the program authority of
section 502(a) of the Social Security Act,
the Maternal and Child Health (MCH)
Federal Set-Aside Program, which
authorizes MCH Special Projects of
Regional and National Significance
(SPRANS), including special MCH
improvement projects (MCHIP) which
contribute to the health of children with
special health care needs (CSHCN) and
their families.


Approximately $600,000 will be
available to support up to 2 grants at a
maximum of $300,000 per award per
year for up to 4 years. Funds for the
MCH Federal Set-Aside Program are
appropriated by Public Law 103-112. A
Federal Register notice announcing the
availability of funds for other SPRANS
categories will be published in the near
future.


* The Public Health Service (PHS) is
committed to achieving the health
promotion and disease prevention
objectives of Healthy People 2000, a
PHS-led national activity for setting
priority areas. The MCH Block Grant
Federal Set-Aside Program addresses
issues related to the Healthy People
2000 objectives of improving maternal,
infant, child and adolescent health and
developing service systems for children
at risk of chronic and disabling
conditions. Potential applicants may
obtain a copy of Healthy People 2000
(Full Report: Stock No. 017-001-00474-
0) or Healthy People 2000 (Summary
Report: Stock No. 017-001-00473-1)
through the Superintendent of
Documents, Government Printing Office
Washington, DC 20402-9325,
(telephone: 202 783-3238).
ADDRESSES: Grant applications must be
obtained from and submitted to: Chief,
Grants Management Branch, Office of
Program Support, Maternal and Child
Health Bureau, Health Resources and
Services Administration, room 18-12,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857, (301) 443-
1440. Applicants for these projects will
use application Form PHS 5161-1 with
revised face page DHHS Form 424,
approved by OMB under control
number 0937-0189.
DATES: The application deadline date is
March 18, 1994. Competing applications
will be considered to be on time if they
are either: '


(1) Received on or before the deadline
date, or


(2) Postmarked on or before the
deadline date and received in time for
orderly processing. Applicants should
request a legibly dated receipt from a
commercial carrier or the U.S. Postal
Service, or obtain a legibly dated U.S.
Postal Service postmark. Private
metered postmarks will not be accepted
as proof of timely mailing.


Late applications or those sent to an
address other than indicated in the
'ADDRESS section-will be returned to the
applicant.
FOR FURTHER INFORMATION CONTACT: For
programmatic or technical information
contact Merle G. McPherson, M.D., 5600
Fishers Lane, room 18A-27, telephone:
301 443-2350. Requests for information
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concerning business management issues
should be directed to Mrs. Maxine
Toense, Grants Management Branch,
telephone: 301 443-1440.


SUPPLEMENTARY INFORMATION:


Program Background and Objectives
Grants covered by this announcement


will be supported by SPRANS funds set
aside under the Maternal and Child
Health Services Block Grant in the
category of special MCH improvement
projects (MCHIP) which contribute to
the health of CSHCN and their families.
The purpose of these grants is to help
eliminate overlap and fragmentation of
services to children and their families
through -creation of new community
service systems, working together with
health, education and social service
professionals. Applications are solicited
for projects which:


(1) Demonstrate the ability of health,
social service and education
professionals to work together in
communities to foster successful
physical, social and emotional growth
for children and their families:


(2) Assist in the development of
curricula at institutions of higher
learning, based on best practices learned
in community settings; and


(3) Disseminate a collaborative model
of personnel training and service
delivery at the regional, State and
national levels.


Grantees are expected to work
collaboratively with the Commission on
Leadership in Interprofessional
Education to field test model curricula.
The Commission, an organizational unit
of the Association of Teacher Educators
which grew out of a March, 1990,
symposium cosponsored by MCHB, the
American Association of Colleges for
Teacher Education, and the American
Academy of Pediatrics, focuses on the
study of ways to produce a new
generation of interprofessionally
oriented leaders in health, teaching,
administration, social work, and other
human service professions whose
members possess the knowledge, skills
and values needed to create new
community service systems for children
and their families.


Preference for funding will be given to
applicants with prior experience linking
health, education and social service
professionals together with policy
makers in State and local health and
education agencies and private sector
'organizations to solve complex
problems facing children and their
families that require collaboration. This
means that approved applicants with
such experience will be funded. ahead of
other categories or groups of applicants.


Applicants will use guidelines
adapted from the FY 1993 SPRANS
Field-Initiated Project subcategory to
prepare their applications. These
guidelines will be included with the
grant application materials. Information
in this announcement, such as
application receipt dates, will supersede
that contained in the guidelines.


Time does not permit a formal
comment period on the category and
preferences described above. Any
comments which members of the public
wish to make should be submitted to:
Chief, Grants Management Branch, at
the address listed in the ADDRESSES
section.


Special Concerns
In its administration of the MCH


Services Block Grant, the MCHB places
special emphasis on improving service
delivery to women and children from
culturally identifiable populations who
have been disproportionately affected
by barriers to accessible care. This
means that SPRANS projects are
expected to serve and appropriately
involve in project activities members of
ethnoculturally distinct groups, unless
there are compelling programmatic or
other justifications for not doing so. The
MCHBs intent is to ensure that project
outcomes are of benefit to culturally
distinct populations and to ensure that
the broadest possible representation of
culturally distinct and historically
underserved groups is supported
through programs and projects
sponsored by the MCHB.


Projects supported under SPRANS are
expected to be part of community-wide,
comprehensive initiatives, to reflect
appropriate coordination of primary
care and public health activities', and to
target HRSA resources effectively to fill
gaps in the Nations health system for at-
risk mothers and children. This applies
especially to projects in the 15
communities in the Nation which have
received grants from HRSA under the
Administrations Healthy Start initiative.
Grantees in these communities
providing services related to activities of
a Healthy Start program are expected to
coordinate their projects with the
Healthy Start program efforts. Healthy
Start communities include: Aberdeen
Area Indian Nations, NE/ND/SD;
Baltimore, MD; Birmingham, AL;
Boston, MA; Chicago, IL; Cleveland,
OH; Detroit, MI; Lake County, IN; New
Orleans, LA; New York, NY; Oakland.
CA; Philadelphia, PA; Pittsburgh, PA;
PeeDee Region, SC: and Washington,
DC.


Grants/Amounts: Up to $600.000 of
SPRANS funds Will be available to
support up to two projects at a


maximum of $300,000 per award for a
one-year period. Awards are made for
grant periods of up to four years.


Review Criteria
The following general criteria are


used, as pertinent, to review and
evaluate for funding all applications for
SPRANS grants and cooperative
agreements:
-The quality of the project plan or


methodology.
-The need for the services, research,


training or technical assistance.
-The cost-effectiveness of the proposed


project relative to the number of
persons proposed to be benefitted,
served or trained, considering, where
relevant, any sledal circumstances
associated with providing care or
training in various areas.


-The extent to which the project will
contribute to the advancement of
MCH and/or CSHCN services.


-The extent to which rapid and
effective use of grant funds will be
made by the project.


-The effectiveness of procedures to
collect the cost of care and service
from third-party payment sources
(including government agencies)
which are authorized or under legal
obligation to make such payment for
any service (including diagnostic,
preventive and treatment services).


-The extent to which the project will
be integrated with the administration
of the Maternal and Child Health
Services block grants, State primary
care plans, public health, and
prevention programs, and other
related programs in the respective
State(s).


-The soundness of the project's
management, considering the
qualifications of the staff of the
proposed project and the applicant's
facilities and resources.


-The extent to which the project gives
special emphasis to improving service
delivery to women and children from
culturally identifiable populations
who have been disproportionately
affected by barriers to accessible care
and ensures that members of
culturally distinct groups are
appropriately represented in the
activities of approved grants and
cooperative agreements. '


-In communities with Healthy Start
projects, a commitment by applicants
whose projects are related to activities
of a Healthy Start program to
coordinate their projects with Healthy
Start program efforts.


-The strength of the project's plans for
evaluation.


-The strength of the applicant's prior
experience linking health, education
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and social service professionals
together with policy makers in State
and local health and education
agencies and private sector
organizations to solve complex
problems facing children and their
families that require collaboration.
In addition to the above criteria, other


special review criteria are used to assess
grants announced in this notice. As
detailed in the guidance enclosed with
the application packet, these special
review criteria focus closely on the
quality of each element of the program
narrative section of the application: the
problem; contributing factors; project
goals; outcome objectives; methodology;
tracking of project implementation;
monitoring and evaluations; use of
project information; capabilities of the
applicant; budget and justification; and
the overall significance of the project.


Eligible Applicants
Any public or private entity,


including an Indian tribe or tribal
organization (as defined at 25 U.S.C.
450b), is eligible to apply for grants in
the MCHIP category.


Public Health System Reporting
Requirements


This program is subject to the Public
Health System Reporting Requirements
(approved under OMB No. 0937-0195).
Under these requirements, the
community-based nongovernmental
applicant must prepare and submit a
Public Health System Impact Statement
(PHSIS). The PHSIS is intended to
provide information to State and local
health officials to keep them apprised of
proposed health services grant
applications submitted by community-
based nongovernmental organizations
within their jurisdictions.


Community-based nongovernmental
applicants are required to submit the
following information to the head of the
appropriate State and local health
agencies in the area(s) to be impacted no
later than the Federal application
receipt due date:


(a) A copy of the face page of the
application (SF 424).


(b) A summary of the project (PHSIS),
not to exceed one page, which provides:


(1) A description of the population to
be served.


.(2) A summary of the services to be
provided.


(3) A description of the coordination
planned with the appropriate State and
local health agencies.


Executive Order 12372,
The MCH Federal set-aside program


has been determined to be a program
which is not subject to the provisions of


Executive Order 12372 concerning
intergovernmental review of Federal
programs.•Te OMB Catalog of Federal Domestic


Assistance number is 93.110.


Dated: December 6, 1993.
William A. Robinson,
Acting Administrator.
[FR Doc. 94-3548 Filed 2-15-94: 8:45 am]
BILUNG CODE 4160--15-P


DEPARTMENT OF THE INTERIOR


Fish and Wildlife Service


Aquatic Nuisance Species Task Force
Monitoring Committee Meeting


AGENCY: Department of the Interior, U.S.
Fish and Wildlife Service.
ACTION: Notice of meeting.


SUMMARY: This notice announces a
meeting of the Monitoring Committee
(Committee), a committee of the Aquatic
Nuisance Species Task Force. A number
of subjects will be discussed during the
Committee meeting including:
continuation of the review of
monitoring programs collecting data
concerning nonindigenous species and
further development of a pilot program
to acquire data from existing monitoring
programs.
DATES: The Monitoring Committee will
meet from 9 a.m. to 3 p.m. on Thursday,
March 3, 1994.
ADDRESSES: The Morfitoring Committee
meeting will be held at the U.S. Fish
and Wildlife Service Building, room
200A, 4401 N. Fairfax Drive, Arlington,
Virginia 22203.
FOR FURTHER INFORMATION CONTACT:
Dr. James Weaver, National Fisheries
Research Center, 7920 NW. 71st Street,
Gainesville, Florida 32606 at (904) 378-
8181.
SUPPLEMENTARY INFORMATION: Pursuant
to section 10(a)(2) of the Federal
Advisory Committee Act (5 U.S.C. App.
I). this notice announces a meeting of
the Aquatic Nuisance Species Task
Force Monitoring Committee
established under the authority of the
Nonindigenous Aquatic Nuisance
Prevention and Control Act of 1990
(Pub. L. 101-646, 104 Stat. 4761, 16
U.S.C. 4701 et seq., November 29, 1990).
Minutes of the meetings will be
maintained by the Coordinator, Aquatic
Nuisance Species Task Force, room 840,
4401 North Fairfax Drive, Arlington,
Virginia 22203 and the Monitoring
Committee Chairman, National
Fisheries Research Center, 7920 NW.
71st Street, Gainesville, Florida 32606
and will be available for public


inspection during regular business
hours, Monday through Friday within
30 days following the meeting;


Dated: February 8, 1994.
Gary Edwards,
Assistant Director-Fisheries, Co-Chair,
Aquatic Nuisance Species Task Force.
[FR Dec. 94-3559 Filed 2-15-94; 8:45 aml
BILUNG CODE 4310-65-M


Great Lakes Panel on Aquatic
Nuisance Species; Meeting


AGENCY: Department of the Interior, U.S.
Fish and Wildlife Service.
ACTION: Notice of meeting.


SUMMARY: This notice announces a
meeting of the Great Lakes Panel on
Aquatic Nuisance Species (Great Lakes
Panel), a regional committee of the
Aquatic Nuisance Species Task Force. A
number of subjects will be discussed
including: Implementation of the
information/education strategy,
development of the State
comprehensive management plans,
legislative and budget priorities, and
research needs.
DATES: The Great Lakes will meet from
9 a.m. to 5 p.m. on Friday, March 11,
1994.
ADDRESSES: The meeting will be h eld at
the Holiday Inn Madison West, 1313
John Q. Hammons Drive, Middleton,
Wisconsin 53562-3500 at (608) 831-
2000.
FOR FURTHER INFORMATION CONTACT:
Lori Reynolds, Great Lakes Commission,
The Argus Building, 400 Fourth Street,
Ann Arbor, Michigan 48103 at (313)
665-9135.
SUPPLEMENTARY INFORMATION: Pursuant
to section 10(a)(2) of the Federal
Advisory Committee Act (5 U.S.C. App.
I), this notice announces a meeting of
the Great Lakes Panel on Aquatic
Nuisance Species, a regional committee
of the Aquatic Nuisance Species Task
force established under the authority of
the Nonindigenous Aquatic Nuisance
Prevention and Control Act of 1990
(Pub. L. 101-646, 104 Stat. 7461, 16
U.S.C. 4701 et seq., November 29, 1990).
Minutes of meeting will be maintained
by Coordinator, Aquatic Nuisance
Species Task force, room 840, 4401
North Fairfax Drive, Arlington, Virginia
22203 and the Great lakes Panel
Coordinator, Great Lakes Commission,
The Argus Building, 400 Fourth Street,
Ann Arbor, Michigan-48103 and will be
available for public inspection during
regular business hours, Monday through
Friday within 30;days following the
meeting.
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Dated: February 8, 1994.
Gary Edwards,
Assistant Director-Fisheries, Co-Chair.
Aquatic Nuisance Species Task Force.
[FR Doc. 94-3560 Filed 2-15-94; 8:45 am]
BILUNG CODE 4310-65-M


National Park Service


Pecos National Historical Park; Minot
Revision of Park Boundary


Public Law 101-313 established Pecos
National Historical Park on June 27,
1990. The March 1990 map, referenced
in the legislation as "Pecos National
Historical Park Boundary Concept" and
numbered 430/80028 identified the area
of the park as being approximately 5,865
acres including the Forked Lightning
Ranch. Section 202(b) of Public Law,
101-313 authorizes the Secretary of the
Interior to make minor revisions in the
boundary' of the park in accordance with
section 7(c) of the Land and Water
Conservation Fund Act of 1965 (16
U.S.C. 4601-4 and following).


Since establishment of the park, the
National Park Service has determined
that the Forked Lightning Ranch
actually included property located
outside the established boundary: A
66.29-acre parcel of land encumbered by
an easement for the old U.S. Highway
85, and an unencumbered 29.26 acres
located west of the old highway .
easement. It was the intention of the
parties involved in the expansion of the
park to include the entire Forked
Lightning Ranch property within the
boundary. In order to facilitate
improved resource protection and law
enforcement it has been determined
necessary to revise the park boundary to
include an additional 100.55 acres. This
includes the Old Highway 85 right-of-
way (66.29 acres), the 29.26-acre parcel
located west of the old highway, and an
additional 5.00 acres owned by the State
of New Mexico located adjacent to the
old highway.


Therefore, notice is hereby given that
in accordance with the Land and Water
Conservation Fund Act. as amended, the
boundary of Pecos National Historical
Park should be revised as described
above. The revised boundary is depicted
on a map entitled "Boundary Map,
Pecos National Historical Park,"
Drawing No. 430/80,043, and dated
September 1993. This map is on file and
available for inspectiun in the Office of
the National Park Service, Department
of the. Interior; the Office of the
Southwest Region, National Park
Service; and the Office of the
Superintendent, Pecos National
Historical Park.


Dated: January 26,1994
Mary R. Bradford,
Acting Regional Director, Southwest Region.
[FR Doc. 94-3542 Filed 2-15-94; 8:45 am]
BILUNG CODE 4310-70-P


General Management Plan,
Development Concept Plan, and Final
Environmental Impact Statement;
Natchez National Historical Park, MS


AGENCY: National Park Service; Interior,
ACTION: Notice of availability of General
Management Plan/Development
Concept Plan/Final Environmental
Impact Statement, Natchez National
Historical Park, Mississippi.


SUMMARY: Pursuant to Council on
Environmental Quality Regulations and
National Park Service Policy, the
National Park Service (NPS) announces
the release of the General Management
Plan/Development Concept Plan/Final
Environmental Impact Statement (GMP/
DCP/FEiS) for Natchez National
Historical Park, Mississippi.
DATES: The GMP/DCP/FEIS will be on
public review until March 21, 1994.
Any review comments must be
postmarked no later than March 21,
1994, and addressed to the Regional
Director, Southeast Region, National
Park Service, 75 Spring Street, SW,
Atlanta, Georgia 30303.
FOR FURTHER INFORMATION CONTACT:
Superintendent, Natchez National
Historical Park, P.O. Box 1208, Natchez,
Mississippi 39121, Telephone: (601)
442-7047.
SUPPLEMENTARY INFORMATION: The GMP/
DCP/FEIS presents three alternatives for
future management'and use of Natchez
National Historical Park. The draft plan
went on public review in May/June
1993. This final plai incorporates
comments made during that public
review.


Copies of the GMP/DCP/FEIS are
available for review at the Regional
Office in Atlanta and at the park. Copies
of theGMP/DCP/FEIS may be obtained
from the Superintendent at the above
address.


Dated: February 9, 1994.
James W. Coleman. Jr.,
Regional Director, Southeast Region. '
[FR Doc. 94-3543 Filed 2-15-94; 8:45 am]
BILUNG CODE 4310-7"0-


Delta Region Preservation
Commission; Meeting


Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a-meeting of the Delta Region


Preservation Commission will be held at
7 p.m., on Wednesday, March 16, 1994,
in the Environmental Education Center,
Barataria Preserve Unit, Jean Lafitte
National Historical Park and Preserve,
7400 Highway 45,. Marrero, Louisiana.


The Delta Region Preservation
Commission was established pursuant
to section 907 of Public Law 95-625 (16
U.S.C. 2300, as amended, to advise the
Secretary of the Interior in the selection
of sites for inclusion in Jean Lafitte
National Historical Park and Preserve,
and in the implementation and
development of a general management
plan and ofa comprehensive
interpretive program of the natural,
historic, and cultural resources of the
Region.


The matters to be discussed at this
meeting include:
-General Park Update
-Lake Salvado Erosion Barrier
-General. Management Plan
-Natural Resources Protection Program
-Proposed Wildlife and Recreation


Zone
-Nutria Populations
-Old Business
-New Business


The meeting will be open to the
public. However, facilities and space for
accommodating members of the public
are limited, and persons will be
accommodated on a first-come-first-
served basis. Any member of the public
may. file a written statement concerning
the matters to be discussed with the
Superintendent, Jean Lafitte National
Historical Park and Preserve.


Persons wishing further information
concerning this meeting, or who wish to
submit written statements may contact
Robert Belous, Superintendent, Jean
Lafitte National Historical Park and
Preserve, 365 Canal Street, suite 3080,
New Orleans, Louisiana 70130,
Telephone 504/589-3882.


Minutes of the meeting will be
available for public inspection four
weeks after the meeting at the office of
Jean Lafitte National Historical Park and
Preserve.


Dated: Febroary 2, 1994.
John E. Cook,
Regional Director, Southwest Region.
[FR Doc. 94-3544 Filed 2-15-94; 8:45 am]
BILUNG CODE 430-70.4"


National Park System Advisory Board;
Meeting


AGENCY: National Park Service,
Department of the Interior.
ACTION: Notice of meeting of National
Park System Advisory Board.


I II I
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Notice is hereby given in accordance
with the Federal Advisory Committee
Act, 5 U.S.C. Appendix, that a meeting
of the National Park System Advisory
Board will be held on Sunday, March 6,
1994, at The Williamsburg Hospitality
House, 415 Richmond Road,
Williamsburg, Virginia. The general
business meeting will start at 8 a.m.,
continuing until about 5 p.m.


After opening remarks by various
National Park Service speakers, the
Board will receive an interim report
from its Land and Water Conservation
Fund Review Committee, which is
scheduled to provide a finar report in
August 1994. By mid-morning, the
Board's Natural Areas Committee is to
bring recommendations before the
Board regarding a Special Resource
Study of the Ka Iwi area of Oahu,
Hawaii. The Board's History Areas
Committee will next present
recommendations regarding a Special
Resource Study of New Bedford,
Massachusetts, then a number of
National Historic Landmark
nominations and related topics for
consideration. Later in the day, the
Board's Historic Preservation
Performance Review Committee will
propose recommendations for
deliberation and adoption by the Board,
as will the Board's Humanities
Committee. Other miscellaneous topics
and reports may also be covered. The
order of the agenda may be changed, if
necessary, to accommodate travel
schedules or for other reasons.


The business meeting will be open to
the public. Space and facilities to
accommodate members of the public are
limited and persons will be
accommodated on a first-come, first-
served basis. Anyone may file with thq
Board a written statement concerning
matters to be discussed. The Chairman
may also permit attendees to address the
Board, but may restrict the length of
presentations as necessary to allow the
Board to complete its agenda within the
allotted time.


Persons wishing further information
concerning the meeting, or who wish to
submit written statements, may contact
Mr. David L. Jervis, Office of Policy,
National Park Service, P.O. Box 37127,
Washington, DC 20013-7127 (telephone
202-208-4030). More specific
information on potential National
Historic Landmarks may be obtained
from Senior Historian Benjamin Levy
(History Division, telephone 202-343-
8164) at the same P.O. Box address.


Draft minutes of the meeting will be
available for public inspection about 12
weeks after the meeting, in room 1220,


Main Interior Building, 1849 C Street
NW., Washington, DC.
John J. Reynolds,
Deputy Director.
[FR Doc. 94-3545 Filed 2-15-94; 8:45 am]
BILUNG CODE 4310-70-P


INTERSTATE COMMERCE
COMMISSION


[Docket No. AB-32 (Sub-No. 59X)]


Boston and Maine Corporation;
Abandonment Exemption-Middlesex
County, MA


[Docket No. AB-355 (Sub-No. 11X)]


Springfield Terminal Railway
Company-Discontinuance of Service
Exemption; Middlesex County, MA


Boston and Maine Corporation (B&M)
and Springfield Terminal Railway
Company (ST) filed a notice of
exemption under 49 CFR part 1152
Subpart F-Exempt Abandonments and
Discontinuances to abandon and
discontinue service over a segment of
B&M's rail line known as the Lowell
Secondary Track, between milepost
24.27 and milepost 25.01, a distance of
approximately 0.74 miles, in Lowell,
Middlesex County, MA. B&M seeks
authority to abandon the line, and ST,
which leases the line from B&M, seeks
authority to discontinue service over the
line.


B&M and ST certify that: (1) No local
traffic has moved over the line for at
least 2 years; (2) overhead traffic, if any,
has been rerouted over other lines; (3)
no formal complaint filed by a user of
rail service on the line (or by a state or
local government entity acting on behalf
of such user) regarding cessation of
service over the line either is pending
with the Commission or with any U.S.
District Court or has been decided in
favor of the complainant within the 2-
year period; and (4) the requirements at
49 CFR 1105.7 (environmental reports),
49 CFR 1105.8 (historic reports), 49 CFR
1105.11 (transmittal letter), 49 CFR
1105.12 (newspaper publication),' and
.49 CFR 1152.50(d)(1) (notice to
governmental agencies) have been met


As a condition to use of this
exemption, any employee adversely
affected by the abandonment or
discontinuance shall be protected under
Oregon Short Line R. Co.-
Abandonment-Goshen, 360 I.C.C. 91


1B&M and ST certify that they have met the
newspaper publication requirement of 49 CFR
1105.7(c). The substance of the publication and
certification required by that section for
environmental reports is the same.as that set forth
at 49 CFR 1105.12.


(1979). To address whether this
condition adequately protects affected
employees, a petition for partial
revocation under 49 U.S.C. 10505(d)
must be filed.


Provided no formal expression of
intent to file an offer of financial
assistance (OFA) has been received, this
exemption will be effective on March
18, 1994, unless stayed pending
reconsideration. Petitions to stay that do
not involve environmental issues,2
formal expressions of intent to file an
OFA under 49 CFR 1152.27(c)(2),3 and
trail use/rail banking requests under 49
CFR 1152.29 4 must be filed by February
28, 1994. Petitions to reopen or requests
for public use conditions under 49 CFR


, 1152.28 must be filed by March 8, 1994,
with: Office of the Secretary, Case
Control Branch, Interstate Commerce
Commission, Washington, DC 20423.


A copy of any pleading filed with the
Commission should be sent to
applicants' representative: Kevin J.
O'Connell, Esq., Law Department, Iron
Horse Park, North Billerica, MA 01862.


If the notice of exemption contains
false or misleading information, the
exemption is void ob initio.


B&M and ST have filed an
environmental report which addresses
the effect, if any, of the abandonment
and the discontinuance on the
environmental and historic resources.
The Section of Environmental Analysis
(SEA) will issue an environmental
assessment (EA) by February 18, 1994.
Interested persons may obtain a copy of
the EA by writing to SEA (room 3219,
Interstate Commerce Commission,
Washington, DC.20423) or by calling
Elaine Kaiser, Chief of SEA, at (202)
927-6248. Comments on environmental
and historic' preservation matters must
be filed within 15 days after the EA is
available to the public.


Environmental, historic preservation,
public use, or trail use/rail banking
conditions will be imposed, where
appropriate, in a subsequent decision.


Decided: February 3, 1994.


2 A stay will be Issued routinely by the
Commission in those proceedings where an
informed decision on environmental issues
(whether raised by a party or by the Commission's
Section of Energy and Environment in its
independent investigation) cannot be made before
the effective date of the notice of exemption. See
Exemption of Out-of-Service Roil Lines. 5 I.C.C2d
377 (1989). Any eitity seeking a stay involving
environmental concerns is encouraged to file its
request as soon as possible in order to permit this
Commission to review and act on the request before
the effective date of this exemption.


, See Exempt. of Rol Abandonment--Offers of
Finan. Assist., 4 I.C.C.2d 164 (1987).


The Commission will accept a late-filed trail use
-request as long as it retains jurisdiction to do so.
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By the Commission, David M. Konschnik,
Director, Office of Proceedings.
Sidney L. Strickland, Jr.,
Secretary.
'[FR Doc. 94-3595 Filed 2-15-94; 8:45 am]
BILUNG CODE 705-01-P


NUCLEAR REGULATORY


COMMISSION


Biweekly Notice


Applications and Amendments to
Facility Operating LicensesInvolving
No Significant Hazards Considerations


I. Background


Pursuant to Public Law 97-415, the
U.S. Nuclear Regulatory Commission
(the Commission or NRC staff) is
publishing this regular biweekly notice.
Public Law 97-415 revised section 189
of the Atomic Energy Act of 1954, as
amended (the Act), to require the
Commission to publish notice of any
amendments issued, or proposed to be
issued, under a new provision of section
189 of the Act. This provision grants the
Commission the authority to issue and
make immediately effective any
amendment to an operating license
upon a determination by the
Commission that such amendment
involves no significant hazards
consideration, notwithstanding the
pendency before the Commission of a
request for a hearing from any person.


This-biweekly notice includes all
notices of amendments issued, or
proposed to be issued from January 22,
1994, through February 4, 1994. The last
biweekly notice was published on
February 2, 1994 (59 FR 4933).Notice Of
Consideration Of Issuance Of
Amendments To Facility Operating
Licenses, Proposed No Significant
Hazards Consideration Determination,
And Opportunity For A Hearing


The Commission has made a
proposed determination that the
following amendment requests involve
no significant hazards consideration.
Under the Commission's regulations in
10 CFR 50.92, this means that operation
of the facility in accordance with the
proposed amendment would not (1)
involve a significant increase in the
probability or consequences of an
accident previously evaluated; or (2)
create the possibility of anew or
different kind of accident from any
accident previously evaluated; or (3)
involve a significant reduction in a
margin of safety. The basis for this
proposed determination for each
amendment request is shown below.


The Commission is seeking public
comments on this proposed


determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination.


Normally, the Commission will not
issue the amendment until the
expiration of the 30-day notice period.
However, should circumstances change
during the notice period such that
failure to act in a timely way would
result, for example, in derating or
shutdown of the facility, the
Ccmmission may issue the license
amendment before the expiration of the
30-day notice period, provided that its
final determination is that the
amendment involves no significant
hazards consideration. The final
determination will consider all public
and State comments received before
action is taken. Should the Commission
take this action, it will publish in the
Federal Register a notice of issuance
and provide for opportunity for a
hearing after issuance. The Commission
expects that the need to take this action
will occur very infrequently.


Written comments may be submitted
by mail to the Rules Review and
Directives Branch, Division of Freedom
of Information and Publications
Services, Office of Administration, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, and should cite
the publication date and page number of
this Federal Register notice. Written
comments may also be delivered to
Room P-223, Phillips Building, 7920
Norfolk Avenue, Bethesda, Maryland
from 7:30 a.m. to 4:15 p.m. Federal
workdays. Copies of written comments
received may be examined at the NRC
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DC 20555. The filing of
requests for a hearing and petitions for
leave to intervene is discussed below.


By March 18, 1994, the licensee may
file a request for a hearing with respect
to issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission's "Rules of Practice for
Domestic Licensing Proceedings" in 10
CFR Part 2. Interested persons should
consult a current copy of 10 CFR 2.714
which is available at the Commission's
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DC 20555 and at the local
public document room for the particular


facility involved. If a request for a
hearing or petition for leave to intervene
is filed by the above date, the
Commission or an Atomic Safety and
Licensing Board, designated by the
Commission or by the Chairman of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of a hearing or
an appropriate order.


As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) the nature of the
petitioner's right under the Act to be
made a party to the proceeding; (2) the
nature and extent of the petitioner's
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner's interest. The petition should
also identify the specific aspect(s) of the
subject. matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to 15 days prior to the first
prehearing conference scheduled in the
proceeding, but such an amended
petition must satisfy the specificity
requirements described above.


Not later than 15 days prior to the first
prehearing conference scheduled in the
proceeding, a petitioner shall file a
supplement to the petition to intervene
which must include a list of the
contentions which are sought to be
litigated in the matter. Each contention
must consist of a specific statement of
the issue of law or fact to be raised or
controverted. In addition, the petitioner
shall provide a brief explanation of the
bases of the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner must also
provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinic i. Petitioner
must provide sufficient information to
show that a genuine dispute exists with
the applicant on a material, issue of law
or fact. Contentions shall be limited to.
matters within the scope of the
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amendment under consideration. The
contention must be one which; if
proven, would entitle the petitioner to
relief. A petitioner who fails to file such
a supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.


Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.


If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held.


If the final determination is that the
amendment request involves no
significant hazards consideration, the
Commission may issue the amendment
and make it immediately effective,
notwithstanding the request for a
hearing. Any hearing held would take
place after issuance of the amendment.


If the final determination is that the
amendment request involves a
significant hazards consideration, any
hearing held would take place before
the issuance of any amendment.


A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Docketing and Services Branch, or may
be delivered to the Commission's Public
Document Room, the Gelman Building,
2120 L Street, NW., Washington DC
20555, by the above date. Where
petitions are filed during the last 10
days of the notice period, it is requested
that the petitioner promptly so inform
the Commission by a toll-free telephone
'call to Western Union at 1-(800) 248-
5100 (in Missouri 1-(800) 342-6700).
The Western Union operator should be
given Datagram Identification Number
N1023 and the following message
addressed to (Project Director):
petitioner's name and telephone
number, date petition was mailed, plant
name, and publication date and page
number of this Federal Register notice.
A copy of the petition should also be
sent to the Office of the General
Counsel, U.S. Nuclear Regulatory.
Commission, Washington, DC 20555,
and to the attorney for the licensee.


Nontimely filings of petitions for
leave to intervene, amended petitions,
supplemental petitions and/or requests
for a hearing will not be entertained
absent a determination by the


Commission, the presiding officer or the
Atomic Safety and Licensing Board that
the petition and/or request should be
granted based upon a balancing of
factors specified in 10 CFR
2.714(a)(1)(i)-(v) and 2.714(d).


For further details with respect to this
action, see the application for
amendment which is available for
public inspection at the Commission's
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DC 20555, and at the local
public document room for the particular
facility involved.


Commonwealth Edison Company,
.Docket Nos. 50-373 and 50-374, LaSalle
County Station, Units I and 2, LaSalle
County, Illinois


Date of amendment request: January
24, 1994


Description of amendment request:
The proposed amendment would
implement Line Item 5.9 of NRC
Generic Letter 93-05, "Line Item
Technical Specification Improvements
to Reduce Surveillance Requirements
for Testing During Power Operation,"
which recommends licensees consider
deleting the requirements to perform
response time testing for selected
instrumentation in the isolation system
where the required time corresponds to
the diesel start time..


Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:


LaSalle has evaluated the proposed
Technical Specification Amendment. Based
upon the criteria for defining a Significant
Hazards Consideration established in 10 CFR
50.92(c), operation of LaSalle County Station
in accordance with the proposed amendment
will nq:


1) Involve a significant increase in the
probability or consequences of an accident
previously evaluated because:


The proposal seeks to eliminate response
time testing requirements for selected
instrumentation in the isolation system. The
proposal does not introduce changes in the
response times themselves..The probability
and consequences of an accident previously
evaluated are not increased because accepted
licensing criteria are maintained. The
requirements for channel checks, functional
tests, calibrations, and logic system
functional tests are not altered by this
proposal. The ability to detect degrading
trends of response times is available via the
above Technical Specification required tests.
Therefore, the response times of these
systems will be maintained within the
acceptance limits assumed in plant safety
analyses and required for successful
mitigation of an initiating event because of


the continued Technical Specification
testing.


2) Create the possibility of a new or
different kind of accident from any accident
previously evaluated because:


The proposal does not change component
or system interactions. Accident analyses
assume a loss of AC power which is restored
by startup of emergency diesel generators.
The 13 second interval associated with the
restoration of AC power, which establishes
the response time for the isolation functions,
is maintained. The starting, sequencing, and
loading functions associated with the diesel
generators is not affected by the proposed
change. The response times include the
instrument response times, which are
typically measured in fractions of a second,
and the response times of the actuation logic
circuits, which are typically less than a
second. These times are small in comparison
to the diesel generator start time (13
seconds). The ability of the isolation system
to perform its intended function to mitigate
the consequences of an initiating event
within the acceptance limits assumed in
plant safety analyses is not altered by the
proposed change.


3) Involve a significant reduction in a
margin of safety because:


The proposal does not involve the
relaxation of any criteria identified in the
SAR or reduce any of the requirements of
Technical Specifications. The proposed
revision does not affect licensing acceptance
limits associated with accidents. With the
exception of MSIVs, the safety analyses do
not address individual sensor response times
or the response times of the logic systems to
which the sensors are connected. These
analyses conservatively establish the margin
of safety. Deleting the requirement to perform
unnecessary response time testing does not
affect the results of accident and transient
analyses. Plant and system response to an
initiating event will remain in compliance
within the assumptions of safety analyses.


The proposed change does not increase the
probability or consequences of an accident,
and there is no impact on equipment
important to safety or systems, structures or
components. There is no associated change to
the type, amount, or control of radioactive
effluents, nor is there an associated increase
in individual or cumulative occupational
radiation exposure. There is no effect upon
the capabilities of the associated systems to
perform their intended functions within the
allowed response times assumed in safety
analyses. Therefore, the margin of safety is
preserved.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.


Local Public Document Room
location: Public Library of Illinois
Valley Community College, Rural Route
No. 1, Ogelsby, Illinois 61348


Attorney for licensee: Michael I.
Miller, Esquire; Sidley and Austin, One
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Connecticut YanleeAtbmie Pbwer
Compan. DoeaLNo.. -213s.Hbddmm.
Neck Plant, Mid'dlesex County.
Conneeticut


Dateof amendment'request.Jhnuary
17/, 1994w


Description af arneirdment requestt.
ConnectiiuCt Yankee',AimihrPtwen
Company (CYAP CO)Iproposes,t .
remove Technical Specification 3/'
4.4.12, "ftiled-.Fue~iRod41' and~itr


assoaiated' BIASES Sectibn 3//4.4 . M
Basisibn proposed- no,'significant:


hazards censiderotiamdtnrminationw.
As requiredibyi hCFR 50t9 T(a) the,
licensee hasprnvided:it& analysi& at the
issue of no significant hazards
consideration (SIC), which. Is presented.
below:,
. The-.roposed'changes do norinvolVe ar
S -consilntabtrrbeaus"the-changes'
would not:


1. Involve a.slgplficantdncreas-imthe.
probability. orconeg!.ences oan: accldentipreviously evaruated.


A review, ofthe accidents. detaildlWnthe
Updatbd'FnarSafety Analysis Report..


ahtar I5,.was undertaken, to determile-ir
they were impactedBy, the poosed'changei
The review. lhdrcated' that thepreviousy-
evalbated'accidents were not'impactedby the,
proposed'license-amendinen .


AIl fuel' design: and'perfbrmance criteria
are the same, for-Cycle- 16as in previous
cyclm AlLcriteria willcontinuetobai met:
and no new single-failure machanisms-will.
be created: This change does not involve any
alterations to-plant equinpmentorprocedtirs
which would affectuanyoperetionalm.nzodes .r
accident. assurngtions, This- proposedlicense
amendment does delete-atochnical
speciflcationthatisno longer considered,
necessary.. This'deletion~is.prompted,by, the.
replacement of.stainless, steel. dad.. fuel with
zirc loy clad fuel. The zircaloy, clad. fue if:
it experiences damage, will release ibdine
into, the primary, system. Any; iodimnareleasedi
is covered within the guidelines specifiedini
the existing Technical Specification 3/4.4,8,
"Specific Activity." This specification will
ensure that operation does not. continuewwith
radiochemistry, values thatexceed those-


assumedinour-arcident assumptions, Tile,
existing Technical Soeiflcatioro ospecific
activity along with the:zimaby clad fuel!will.
ensure: thatasignificant increase -n:th(
prohability, or-consequences of aniaccidbnt:
previously evaluatedis, not. resont.


2. Create therpossihility-of anewor
different kind of aucident from anyt
previously analyzedi.


The. possibility aflan accidant, or
malfunction of adifferent~typo than any,
evaluated previously in the. IESWAR OjRdated
Final Safety Analysis Reporis nol.creatad:
Since there-are'no-changes irthe-way-the-
plant is operated. the petentialfor an,
unanalyzediaccident isF nor created . Njnem
failure modasiarmintroducedi


The presencaeof defective fbielirdsand,eth
resultant lodina-release- wculd, onl]affect;


potantial'offsitodoses Thisnpmposad liansa
amendmentldoes notilncraeasethe,
radiochemistrlimits;,butdoes revert-the,
technical seciflcations baatdstothe standard',
methodology and limitations.thatwere.
unable to be used because of the stainless
steel clad fuel. These new limitations- will
confinue toensureathatidoses remain:within
the limits preswribed,
. 3. Involve-a.significant reduction In a


margin,of safety,
The proposed:changes.do not have any


adverseimpact onthe-protective boundares&
Themargin oEsaety, as defined in, the basis-
for any, technicahspecification,.is not
reduced, The proposedchanges-do not
adversely lmpact-ay-oLtthesafety systems;
nor do they increase the number of
challenges to the safety systems.


The limit. oft160- defective rods was chosen
toIbe-consistent withdnitiaiconditions
assumed. for, the- mdiologlcalr design basis,.
The eliminationofthis specification, is
acceptable-since.thebasisfor the-initial.
condition can beasnppertedhy the use-of-
zircaloyclad fuel asopposed totte unlqpe
stainless steehclad,. If,future fuel, defects are,
debris.induced, the dose. eqIivalent:iodine-
will be within expected radiochemistry,
values and the resulting doses. will be
bounded Therefbme thlere, is no reduction in,
-the. margin-ofsafety as'dbfinedt in, the basis
of any technicalspeciflcation with tie.
deletion of.thedufeotive,ffieltrod~technicalI
specification..


The NRC staff'has, reviewedthL-
licensee'sanalypisandt.based, on. this.
review, ittappears that the'thre
standards of 10 CFR.509(c).-are
satisfied..Therefore,, the NRC-staff
proposes.to determina that. the.
amendment request involves no
significant hazards consideration.


LocalPublic DocumentRoom
location:-,RussellFLibrary; 1-23 Broad
Street, Middletown. Cbnnecticut06457'.


Attorney for licensee: Gerald Garfield
Esquire;, Day.,Bony, & Howard,
Counselors at Law, City Place, Hartford,
Connecticut 06103-3499.


NTC'Project:Drector: John F. Stolz


Consolidat Edisorn=Companyof New.
York, Docket No. 50-247, Indian Point
Nuclear Generating-Unit No. 2,
Westchester County, New York


Date of amendment'request?
December,6, 1993


Description- of amendinentrequest:
The proposedamendment, request:
would' revise the-Technical
Specifications {TSs)-to provide a
temporary one-time, revision tb the
Definition Section of the- TS.
Specifibally, w-footnote-igaddbd in the
Definition Section of the TS'which is
applicable toi TS,.2-r. T. "Cold Shutdown
Condition," changing T,,q less than, or"
equal to 200.F to..less, than oreqoal to.
25W, F andTS. 1,.2.Z, "Hot, Shutdo.wn,
Condition" ahanginigT,,greaten than.
200OF to greater than 250°F. The


foottaisfUAthom s thatrth change-is
forthe-on time, fuel out4 chmical
deontwmihatibn, program This- program,
is currently scheduled' fbr the-upcoming-
1995 reftelingoutage-ofthe-Indian
Point'NucleaaGbneratingUrrit 2:


Basis forproposednvr signifcanr
hazards consideratian dtermination
As requii-edbylC;FR 5.91f()t the-
licensee has, provided its anaisis of the'
issue of no' significant hazards,
consideration,,which is gresented.
below:


The, proposedchang'dbes not-involve a'
silflcantrhazaede consideration slicer


1. There is no significant increaseinbthe
probability, orconsequonces-ofan acaidbnti


Approvahofthe'pmposediane,time change
to the Technical Specification-definition of
coldshutdown fbrpurpaosesof'performin;
the full RCS (reactor coolant systeml
cherncal:dontamination wditour fuel! in,
the reactalrwould pmvidwreliefifrom
unneeassa yteh nicaL speaificatismaation:


- statements that are based.oh, fuel in the.
reactor. Credible accidents with significant


- consequences are,practicallyeliminated'with
the removal of the reactor fuel during&the
perfomanc'of!the, SIfllireacton coolant
system ahemicalidecontaminatior In
addltion.Lspeifei. act-ions-wouldbetakenin,
accordance withtherequirements.ofthe NRC.
approved WCAP-12932-A, Rav 2.taensurm
that RCS-and affected'interfacihg systems
Integrity are-preserved! Thus, system.
capabilitywithinestablished'accidnt
scenarius.would;not becompromised! The.
proposedamendmenttwould. therafre,nott
involve a significant increase ir, the,
probability!on conseq)iences ofan. accidenti
previously evaluatedi


2. The possibilityof-a. new.or differnt.kind-
of'accidbnt f-rom any previously analyzed'has:
not been created'.


As noted-above; the-proposed amendment-
seeks to eliminate unnecessary Technical
Specification actionirequirmonts- during the,
performance of-full* RCS chemical
decontamination. These actions are
unnecessary because-there wilbbe no-fuelh in
the reactor, and-theRCS and other affected,
systems will be.operated -under conditions.
well, within their dsign capability during the
implementation of this-process. In addition,
the FSD effort-will-be conducted-in ,
accordancef with the'requirement(s) ofthe,
NRC approved Westinghouse topical report.
WCAP-12932-A Rev. 2. Accidents involving,
failures of-the decontamination process.
system willnot.exceed.thehxounding
conditions- for-any previously.establishedi
accidents involvingzfailhtraofiaradwastB:
system A'ccordtngly4,tha'possibiliy. of anew,
or different kindlof accident: fromi any,
previouslyanalyzed:wilnot:be created,


3. There has been no-redhction in.the
margin, ofisafety;


The-proposed amendment provides relief'
from teahnicaLspecification actionsIn the
performanc of'heF S1-which become-
unnecessaryiwhenthem-isnorfuel .imtho:
reactor. Thechangeawilh no-adveal.y, impact,
any Technicil.Specificalomrequired
systhmastructumsorcmponents;.Thea
design. napabillt oftsystems.struturesor
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components impacted will not be reduced.
Consequently, no significant reduction in the
margin of safety for any system, structure, or
component is involved.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes.to
determine that the amendment request
involves no significant hazards
consideration.


Local Public Document Room
location: White Plains Public Library,
100 Martine Avenue, White Plains, New
York 10610.


Attorney for licensee: Brent L.
Brandenburg, Esq., 4 Irving Place, New
York, New York 10003.


NRC Project Director: Robert A. Capra


Duke Power Company, et al., Docket
Nos. 50-413 and 50-414, Catawba
Nuclear Station, Units I and 2, York
County, South Carolina


Date of amendment request: January
18, 1994


Description of amendment request:
The proposed amendments remove the
tables of containment penetratioi
conductor overcurrent protective
devices from the Technical
Specifications (TS) in accordance with
the guidance contained in Generic
Letter 91-08, "Removal of Component
Lists from Technical Specifications."
The tables would be relocated to
Chapter 16 of the Catawba Final Safety
Analysis Report (Selected Licensee
Commitments Manual). In addition, the
licensee proposes the removal of an
obsolete footnote to TS 4.8.4. The
footnote, which made TS 4.8.4.a
initially effective following the first
refueling outage of Unit 1, is no longer
needed.


Basis for proposed no significant
hazards consideration determination:
As required by 10. CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:


Criterion 1
The requested amendments will not


involve a significant increase in the
probability or consequences of an accident
previously evaluated. Relocating the
component lists of containment penetration
conductor overcurrent protective devices
from the technical specifications to the
[Selected Licensee Commitments] SLC
Manual (with all attendant required technical
specification changes as described previously
and also including removal of the above
described obsolete footnote) has no impact
upon either the probability or consequences
of any accident. No plant equipment is
affected by the proposed change. No
equipment is being added or deleted from the
lists; only the source document for the lists


is being changed. Any future changes to the
lists (i.e.. changes to the plant) will be subject
to the provisions of 10CFR50.59 and also
subject to the change control provisions of
Chapter 6 of Catawba's Technical
Specifications.


Criterion 2
The requested amendments will not create


the possibility of a new or different kind of
accident from any accident previously
evaluated. No accident causal mechanisms
are affected by the proposed change, as no
change to the plant is being proposed. In
addition, no change to the manner in which
the plant is operated is being made: Finally,
no changes to plant procedures are being
made which would affect any accident causal
mechanisms.


Criterion 3
The requested amendments will not


involve a significant reduction in a margin of
safety. The proposed change has no impact
upon any safety margin. The proposed
change is consistent with the guidance
provided in Generic Letter 91-08 and the
control provisions utilized as a result of
relocating the subject component lists are at
least as stringent as those set forth in the
generic letter.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.


Local Public Document Room
location: York County Library, 138 East
Black Street, Rock Hill,-South Carolina
29730 -


Attorney for licensee: Mr. Albert Carr,
Duke Power Company, 422 South
Church Street, Charlotte, North Carolina
28242


NRC Project Director: Loren R. Plisco,
Acting


Duke Power Company, Docket No. 50-
413, Catawba Nuclear Station, Unit No.
1, York County, South Carolina


Date of amendment request: January
10, 1994


Description of amendment request:
The proposed amendment would revise
Technical Specifications 2.0 and 3/4.2
which currently requires the
determination of the reactor coolant
system flow rate by precision heat
balance measurement at least, once per
18 months. Date of publication of
individual notice in Federal Register:
January 26, 1994 (59 FR 3743)


Expiration date of individual notice:
February 25, 1994


Local Public Document Room
location: York County Library, 138 East
Black Street, Rock Hill, South Carolina
29730


Duke Power Company, Docket Nos. 50-
369 and 50-370, McGuire Nuclear
Station, Units 1 and 2, Mecklenburg
County, North Carolina


Date of amendment request: January
10, 1994


Description of amendment request:
The amendments would change the
method of measuring the reactor coolant
system flow rate (Technical
Specifications 2.0 and 3/4.2) during'the
18-month surveillance for McGuire,
Units ! and 2.


Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:


(1) This amendment will not
significantly increase the probability or
consequence of any accident previously
evaluated.


No component modification, system
realignment, or change in operating
procedure will occur which could affect the
probability of any accident or transient. The
change in method of flow measurement will
not change the probability of actuation of any
Engineered Safeguard Feature or other
device. The actual flow rate will not change.
The consequences of previously-analyzed
accidents will not change as a result of the
new method of flow measurement.*


(2) This amendment will not create the
possibility of any new or different
accidents not previously evaluated.


No component modification or system
realignment will occur which could create
the possibility of a new event not previously
considered. The elbow taps are already in
place, and are used to monitor flow for the
Reactor Protection System. They will not
initiate any new events.


(3). This amendment will not involve a
significant reduction in a margin of
safety.


As described in Ithe licensee's
applicationl. the change in method of RCS
flow measurement will provide a more
accurate indication of the flow. The actual
flow rate will not be affected. The revised
setpoints for low reactor coolant flow are
driven by changes to statistical allowances
and do not represent substantive, or less
conservative, changes. There is no significant
reduction in a marg in of safety.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.


Local Public Document Room
location: Astkins Library, University of
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North Caroliha, Charlbtte (UNCC
Station), North Carolina 2-8223


Attawey foxliqensee:. Mr. Albert Carn;
Duke Power EompanFi422 SoutL-
Church Stiee% Charlotte;,ortharolina,
282.2


NRC.utvjecV dllr r:-Lorem R;. Pliscoa
Acting,


Enterg. Opeaation&Inc., Dodmlto- 50-
•382,. Wlterdrt Steam E-ect~icStation;,.
Unit 3t S t Chaxes4ftrish,.Louisiana,


Date of amen dmentrequest.
December 23,1993-


Descriptonof amendmenvrequest.r
The propose-damendment wmddrevise
the "echniaai;Specifmatbn O(TS)jforthe
folbWingmfruitems~inaccorianm withi
tho- guidance-.ihGen i cLetthr'(CL)'93
05. 'Lxm-ItmTmehniLan Spcifiatibn,%
Inpromnments ToReduce Surveillam)
Requinmuentarscr'Testing-DuiW nower*.
Operatiun,'.TYGL Item, 5.24 Radiatiom
Monitomw 4llchange: thechannd
functionathtest frm manthlyto.
quarterly.2) GL Itemri6,1Reator Coolant"
System (RCS).Isolat1onValve& will,
increase-theitime fom, 72 hours tWT
daysffbr'remainingin cold' shutdbwn,
without leak testing the RCS lsoltibm
valves.3) GL.ftam,6f t;Pressuriizrr
Heaters will change the verification of
capacityffomat least onceper92.days.
to eachlrefueling,outege.and will. change;
the demonstrationofthe emergency/
power supply ffom at leas once per 18:
months to at'each refueling'outige.41'GL
Item 9.1 Audliary, Feedwater'Pump and'
System T sting wilt'change the
frequency oftliese- pumps, trom once per
31 days on a-staggered basis tv qpuatbrIy
on a staggered bases.
Allot the-above- are compatiblb with


Waterford 3-planto1puratirg experience
and are consistent wiftNUREG-1366,
"Improvenent To Technical
.Specification Surveillance
Requi rements;.'Dbcmber-1992, and the
licensing basis" frWaterford 3.


Basis for proposed no significant'
hazardi considemiorr dbtrmination:
As required'by 10 CFR.50.91a)y the.
licensee has- provided'its" analysis ofthe
issue- of na sigpiffcant'hazards-
consideratiorr, wliich is presented
below:


The proposed change to increase the
radiation monitoring instrumentation
channel. functonaltest' from: monthly to.
quarterly will have no effbct'on designebasis
accidents. The findings inNUREG-T366 '


determined that this change will increase the.
availabilityo6fradlatibn monitors.


The proposed'change-t increase the 72'


hour time forremairinghir cold shutdbwn.
withourleak testing..theRCS isolatlbnvalVes
to 7 days-willInot'affect'any, design:basil
accide'ntk NUREG-r36ff flndingsliave.
determinsedfltat.ext-ndlng tlis- fnterval dbes.
not signiffcantly alter the associatedrisk. lh


addition, the currenr'requirement has a.
potential for causing problems resultingfifom.
a hurriedrecovery.


The-proposed change to.the pressurizer-
heater capacity tesinterval from.qparterly to;
each refuelinginterval, wl have-noaffecton-
any designibasis accidants..TheM'uS reqpires
at least 2.grougsofpressulzerrheaters each,
havinganominaL capacttyof,150 W.
Water r -3has'8 gFoupsoflprossurizenr
heaters; two proportionalzgmup& o0160 leW
each, and 8'backupjgroupsofi20,8;kW. each,
An evaluationoftpast operatingewiparience:
hasishowrntleavilability, of.atlbast'ff gnups
oflpressuriszr-heaters witainlnmum,atl 1501
kW eachL


The proposed~changetbevttmtlthe testing
interval fbr the EFW Imergenu.cy1edwater)'
pumpsrwilttave-no affbcVon,any'dbsign,
basis-acciderit, The-pumps willicontinue'to
betestediquarterly ttthesamesttndhrds-
applied'tOsefetyorelhted pumps asdbflnedby
the ASME [ 'mericanSociety of Mechanical'
Engineersl Section XI Code. Satisffctory'
complbtiomof'testingihaccordance with the
Code is.accepted'as verification that safety-
related pumps'will be available to perform
theil-intended.'fhnctlon.


The. proposed' changes idbntIfid'above are,
supported by. the fihdings. identiffedin
NUREG- 1366 and'consistentwith the.
guidanceiprovidbd'in-Generic. Letten 93,05..
These. line-item improvements-are intended,
to Improve. plantsafty,,decrease.equipment
degradation,,and remove. unnecessary burden,
on personnel,resourcas by reducing the,
amount.of, testing:that the.TS~require during
power operation, Therefore;,theaproposeP
changes-identifiedabove.willnot involve a-
significant increase in the probability or
consequanceof any-accident previouslyt
evaluated.


The changes identified above only-affect-
te- frequenclyotsurveillancetestig;,There


are no changestiatwill alteroperatlono thei
plant.orthe manner-in which it-is:opertedl
Therefore,.theproposedi changes, wil notf
create thepossibility ofainew'on differenti
kind ofiaccidentrfrom any; acidentt
prevlousl evaluatedi.


The propesed. changes idintlfied-herein.
extend testingfffequency, in-an-efibrt t-
improve plantireliabilityand safhty. The
proposed changes are consistent with'the'
findings, in NULREG-1366, guidance in.
Generic Letterg93-05,andlplant- operating
experience. As such, the proposed-changes-
willpreserve the ;establlhs edm ergin-ofsafety
for the affected.specifications. Therefore, the
propbsedchange. will; not involve a.
significant rediuction in'a'margin:of safety.


The NRCstaff, has-reviewed the-
licensee's- analysis and,,basedi on this
review;, it, appearsthat the- three,
standarrdsof lo CFR 50.92(c) are
satisfi'ed! Therefore, the- NRCsthfF
proposes to'determine that the
amendment request- involves no
significant. hazards.consideration.,


LocalhPublic DocumentlBoom'
locationr'l~hiversity of Nbw, Orlbans,
Library, Louisiana: Cdolect6orr, Lakefiont.
New Orleans, Louisiana 70122


Attozne.y f n lensee., S Reynolds,
Esq,,Winstont& Strawu 1,4o0L Street
NW., Washington,DQG.. 2@0050-3fiZ


NRCLFbPmjctDlkectvr. Wi ll ianmil.
Beckner


Georgia,Ptnwer. Cmpay.y,.Ogleterpe:
Power CorperatioM,Municipa Electric
Authority of Georgi%.,lity o laltoni,
Georgia, Docket Nes; 5W424-andt5a-
425, Vogtle Eletric GeneatingPtanti.
Units I and,Z,,BurkCounty,Geo4.a,


Date of amerdhient request:
November 191 1199


Description of amendinent request
The'pmposedchangewoul''relbcatb the,
requiements of e hrcalSpeciifcat fon,
3/4.3.4, Turbine Overspeed Protectibn'
to Section, 16.3-of the'Vbgtde, Electric
Generating Plant; Units 11 and'2; FinaF
Safety Analysis Rbport.


B'sis fbr proposed no significant,
hazards consideration determination-
As-required byio CFR 50.9i(a) the-
licensee has provided its analysis ofthe
issueof.nosigpificant hazard-
considerationwhich i& preaentedl
below:
1. The-proposed 'chang, does- not involve.


a significant.increase in, the probability or
consequences of an accident. prevously,
evaluated. The proposed change ihvolves the
relocatunof tli-TS ITbhnical Specificattonl
requirements for the turbine Dverspeed
protection systbmitwtheiVEGP,[ VYogtle-
Electric Generating,Plant]RSAR, [FinallSafety.
Analysis Reporti, T7heirequlrementsthat:will.
reside in:theFSAR will continue to ensure.
that the.probability ofturbihe missile I .
generation is maintained below NRCliimits as.
deflnedqinNUREG104ff; Appendix U. Since
the turbine-overspeed'protection system willF
remain capablbeof protecting tle turbine frum
excessiVe overspeedi.the proposed change
willthave. no affection the-conseqnences-of an-
accident previously-evaluated..


2. The proposed change -wifinot create the.
possibility of a new, or different.kind of.
accident than any previbusl, evaluated: The
proposeddclange does not'involve any
change to tlie'configuratlon:or method'of
operation of any plantequipment, and'no
new failure modes have been deflnedtfor any,
plant system.orcomponen. lh:addltiom no.
new limiting failures.have beenidentified as.
a resultof the-proposed'change. The,
requirements fon the turbiheoverspeedi
protection system that will.residin.the
FSAR will ensure-thatthe system.remains
capable of protecting the turbine from
excessive overspeed. Therefore,.the proposed'
change will not.create:the possibility of a.
new or diffrent ind'of accIdent than any
previously evaluated'


3. The proposed change does not involve.
a significantreduction ina mnargin-ofisafety,
The. proposed change would allow the
reqpirements ffir the turbine overspeed"
protection systemto be relocated'to the:FSAR
on the basis that. the.turbine. overspeed
protection system dbesnot meet. the. criteria
of the NRCFinalPolicy, Statement.on
Technical'Specifications Improvements for
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Nuclear Reactors. The requirements that will
reside in the'FSAR for the turbine overspeed
protection system will ensure that the system
remains capable of protecting the turbine
from excessive overspeed. Therefore, the
proposed change will not involve a
significant reduction in a margin of safety.


The NRC staff has reviewed the
licensee's analysis and, based on this'
review, it appears that the three
standards of 10 CFR 50.92(c) aresatisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.


Local Public Document Room
location: Burke County Public Library,
412 Fourth Street, Waynesboro, Georgia
30830.


Attorney for licensee: Mr. Arthur H.
Domby, Troutman Sanders,
NationsBank Plaza, Suite 5200, 600
Peachtree Street, NE., Atlanta, Georgia
30308


NRC Project Director: Loren R. Plisco,
Acting


Houston Lighting & Power Company,
City Public Service Board of San
Antonio, Central Power and Light
Company, City of Austin, Texas, Docket
No. 50-499 South Texas Project, Unit 2,
Matagorda County, Texas


Date of amendment request: January
25, 1994


Description of amendment request:
The licensee proposes to make a one-
time change to the technical
specifications to add new Technical
Specifications 3/4.10.6 and 3/4..10.7 to
the Special Test Exemptions section.
The new TS would allow the restart of
Unit 2 with expired calibrations on the
core exit thermocouples (CET) and the
reactor coolant system (RCS) resistance
temperature detectors (RTD). This
amendment will also add a new
Technical Specification to allow the
ascension to 75 percent rated thermal
power with an expired precision heat
balance reactor coolant flow
measurement.


Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:


(1)The proposed change does not involve
a significant increase in the probability or
consequences of a previously evaluated
accident.


The proposed change will allow the restart
of ISTP] Unit'2 with Core Exit
Thermocouples and Reactor Coolant System
Resistance Temperature Detectors technically
inoperable due to expired calibrations. The
calibrations of these instruments can only be
completed when the Unit reaches Normal
Operating Pressure and Normal Operating


Temperature in Mode 3. Once the
calibrations of these instruments are
completed, this one time change will expire
and all of the existing applicable Limiting
Conditions for Operations will become
effective immediately. Since industry and
South Texas Project Electric Generating
Station experience has shown that the failure
mechanism for.these types of instrument is
complete failure as opposed to a gradual
drift, and there will be calibration points to
compare RTD readings to actual RCS
temperature as the RCS temperature
increases, it is reasonable to expect these
CETs/RTDs will function as they did before
their calibrations expired. For this reason, all
applicable functions, including COMS, Th.,
T,.1, and Tag are expected to operate
normally. Because normal operation of the
instruments is expected and the only reason
for the instruments being declared inoperable
is their expired calibrations, this change does
not involve a significant increase in the
probability or consequence of an accident
previously evaluated.


The proposed change will also allow the
restart of Unit 2 with the precision heat
balance RCS flow measurement surveillance
expired. This surveillance is used to confirm
the values indicated by the RCS flow meters.
These instruments are calibrated every 18
months and the RCS flow meters will be
checked every 12 hours to ensure adequate
flow prior to the completion of the precision
heat balance RCS flow measurement. Since
this surveillance is only used to confirm the
reading of calibrated instruments and does
not involve any changes to the design or
function of the instruments, this change does
not involve a significant increase in the
probability or consequence of an accident
previously evaluated.


(2) The proposed change does not create
the.possibility of a new or different kind of
accident from any previously evaluated.


The operations of Unit 2 with the CETs and
RCS RTDs technically inoperable due to
expired calibrations, until these calibrations
can be completed in Mode 3, does not affect
the design bases of the CETs and RCS RTDs
or any of the accident evaluations involving
these instruments. Since industry and South
Texas Project Electric Generating Station
experience indicates that the failure
mechanism for these types of instruments is
not a gradual drift but complete failure, the
reasonable expectation is the CETs/RTDs will
function as they did prior to their
calibrations expiring.


Additionally, the operation of Unit 2 with
the precision heat balance RCS flow
measurement surveillance expired doe s not
affect the design bases of the RCS flow meters
or any of the accident evaluations involving
these instruments. This surveillance is used
to confirm the values indicated by the RCS
flow meters. These instruments are calibrated
every 18 months and the RCS flow meters
will be checked every 12 hours to ensure
adequate flow prior to the completion of the
precision heat balance RCS flow
measurement.


Because normal operation of all of these
instruments is expected, these changes do
not create the possibility of a new or different
kind of accident from any previously
evaluated.


(3) The proposed change does not involve
a significant'reduction in the margin of
safety.


The RCS RTDs are auctioneered to prevent
a failed high or low instrument from
adversely influencing the safety.of the plant.
This feature is still operable and will, along
with normal operator activities, provide
assurance that the margin of safety is not
reduced by this change. In addition, the
change does not affect the design bases,
accident analysis, reliability or capability of
the CETs/RTDs to perform their intended
safety functions. The RCS flow meters will be
checked every 12 hours to ensure adequate
flow prior to the completion of the precision
heat balance RCS flow measurement.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the standards of
10 CFR 50.92(c) are satisfied. Therefore,
the NRC staff proposes to determine that
the request for amendment involves no
significant hazards consideration.Local
Public Document Location: Wharton
County Junior College, J.M. Hodges
Learning Center, 911 Boling Highway,
Wharton, Texas 77488


Attorney for licensee: Jack R.
Newman, Esq., Newman & Holtzinger,
P.C., 1615 L Street, NW, Washington,
DC 20036


NRC Project Director: Suzanne C.
Black


Nebraska Public Power District, Docket
No. 50-298, Cooper Nuclear Station,
Nemaha County, Nebraska


Date of amendment request:
September 28, 1993


Description of amendment request:
-The proposed amendment would revise
the Cooper Nuclear Station (CNS)
Technical Specifications to modify the
licensee's organizational structure by
removing the positions of "Site
Manager" and "Senior Manager of
Operations." The functions presently
given in CNS Technical Specifications
for the Site Manager position will be
assumed by the Vice President -
Nuclear.


Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:


1. Does the proposed license amendment
involve a significant increase in the
probability or consequences of an accident
previously evaluated?


Evaluation'
The proposed change removing the


positions of Site Manager and Senior
Manager of Operations from the Technical
Specifications is administrative in nature.
The functions and responsibilities of the
previous position of Site Manager presently
given in the plant Technical Specifications
will be performed by the Vice President -


7690







Federal Register / Vol.: 59, No. 32 / Wednesday, February 16, 1994 /'Notices


Nuclear. Additionally, with the
reorganization, the Senior Manager of
Operations position is eliminated and
therefore, this position is also being removed.
The provision in the Technical Specifications
for automatic shifting of Plant Manager
responsibilities to the Senior Manager of
Operations has also been removed. The
shifting of Plant Manager responsibilities (in
writing) to one of the Managers at CNS who
is qualified for this position remains in the
Technical Specifications. The position
removals and responsibility transfers in the
organization do not affect plant design or
operation, nor do they affect the way any
systems, structures, or components are
operated or maintained. The individual
filling the position "Vice President -
Nuclear" is qualified to perform the assigned
tasks and responsibilities. Restructuring of
the sentence in specification 6.2.B.6, is
purely an administrative change. Also, this
proposed change does not alter the
conditions or assumptions in any of the
Updated Safety Analysis Report (USAR)
accident analyses. Since the USAR accident
analyses remain bounding, the consequences
previously evaluated are not adversely
affected by the proposed change. Therefore,
it can be concluded that the proposed change
does not involve a significant increase in the
probability or consequences of an accident
previously evaluated.


2. Does the proposed License Amendment
create the possibility of a new or different
kind of accident from any accident
previously evaluated?


Evaluation
The proposed Technical Specification


revision removes all references to the
position title of the Site Manager. The
responsibilities of this position presently
given in the Technical Specifications are
being incorporated and performed by the
position "Vice President - Nuclear."
Additionally, with the reorganization, the
Senior Manager of Operations position is
eliminated and therefore, this position is also
being removed. The shifting of Plant Manager
responsibilities (in writing) to one of the
Managers at CNS who is qualified for this
position remains in the Technical
Specifications. All given management
activities will continue to be performed by
qualified individuals. Restructuring of the
sentence in specification 6.2.B.6 is purely an
administrative change. This change does not
affect the design or operation of any system,
structure, or component in the plant, and is
considered to be an administrative change.
Accordingly, no new failure modes have
been defined for any plant system or
component important to safety, nor has any
new limiting failure been identified as a
result of the proposed change. Therefore, this
proposed change does not create the
possibility of a new or different kind of
accident from any accident previously
evaluated.


3. Does the proposed amendment involve
a significant reduction in the margin of
safety?


Evaluation
This proposed amendment involves a


change to the Administrative Controls
Section of the CNS Technical Specifications;


specifically, removal of two positions
referenced in the organizational structure.
The Site Manager position is being deleted
and the responsibilities of this position listed
in the Technical Specifications are being
performed by the Vice President - Nuclear
Additionally, with the reorganization, the
Senior Manager of Operations position is
eliminated and therefore, this position and
responsibilities are also being removed. The
shifting of Plant Manager responsibilities (in
writing) to one of the Managers at CNS who
is qualified for this position remains in the
Technical Specifications. All given
management activities, as described in the
Technical Specifications, will continue to be
performed by qualified individuals,
Restructuring of the sentence in specification
6.2.B,6,- is purely an administrative change.
The proposed change does not adversely
impact the plant's ability to meet applicable
regulatory requirements. The proposed
change does not alter any means of plant
operation, nor does the proposed change
involve any physical alterations to the plant
and does not affect any plantsafety
parameters or setpoints. Therefore, this
proposed change does not involve a
significant reduction in the margin of safety.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.


Local Public Document Room
location: Asuburn Public Library, 118
15th Street, Auburn, Nebraska 68305


Attorney for licensee: Mr. G. D.
Watson, Nebraska Public Power District,
Post Office Box 499, Columbus,
Nebraska 68602-0499


NRC Project Director: William D.
Beckner


Nebraska Public Power District, Docket
No. 50-298, Cooper Nuclear Station,
Nemaha County, Nebraska


Date of amendment request:
December 10, 1993


Description of amendment request:
The proposed amendment would revise
the Cooper Nuclear Station (CNS)
Technical Specifications Sections 3/4.21
"Environmental/Radiological
Effluents," and 6.5, "Station Reporting
Requirements," to change the frequency
of the reporting period of the
"Semiannual Radioactive Materials
Release Report" from semiannual to
annual and to extend the reporting
frequency of the Annual Design Change
Report from an annual submittal to
annually or along with the Updated
Safety Analysis Report (USAR) updates
required by 10 CFR 50.71(e). These
proposed changes are intended to make
the CNS Technical Specifications
consistent with the current provisions of


10 CFR 50.36(a) and 10 CFR 50.59(b),
respectively.


Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:


1. Does the proposed license amendment
involve a significant increase in the
probability or consequences of an accident
previously evaluated?


Evaluation
The proposed changes are administrative


in nature and makes'the Cooper Nuclear
Station (CNS) Technical Specifications (T/S)
consistent with amended regulations of
10CFR50.36(a), and 10CFR 50.59(b) by
reducing the submittal frequency of certain
reports to the NRC. The proposed revisions
do not involve any change to plant design,
plant operation, or configuration of any plant
equipment that is used to mitigate the
consequences of an accident previously
evaluated. Also, the proposed changes do not
alter the conditions or assumptions in any of
the Updated Safety Analysis Report (USAR)
accident analyses. Since the USAR accident
analyses remain bounding, the radiological
consequences previously evaluated are not
adversely affected by the proposed changes.
As administrative changes, all defined terms
on the affected pages have been capitalized.
Therefore, it can be concluded that the
proposed changes do not involve a
significant increase in the probability or
consequences of an accident previously
evaluated,


2. Does the proposed License Amendment
create the possibility of a new or different
kind of accident from any accident
previously evaluated?


Evaluation
The proposed changes are administrative


in nature and makes the CNS T/S consistent
with amended regulations of 10CFR5O.36(a),
and 10CFR50.59(b) by reducing the submittal
frequency of certain reports to the NRC. The
proposed revisions do not involve any
change to plant design, plant operation, or
configuration of any plant equipment that is
used to mitigate the consequences of an
accident previously evaluated. Accordingly,
no new failure modes have been created for
any plant system or component important to
safety nor has any new limiting failure been
identified as a result of the proposed
changes. Also, there will be no change in the
types or increase in the amount of effluents
released offsite. As administrative changes,
all defined terms on the affected pages have
been capitalized. Therefore, the proposed
change does not create the possibility of a
new or different kind of accident from any
accident previously evaluated.


3. Does the proposed change create a
significant reduction in the margin of safety?


Evaluation
The proposed changes are administrative


in nature and do not adversely impact the
plant's ability to meet applicable regulatory
requirements related to liquid or gaseous
effluents, and solid waste releases. The
proposed changes do not alter any
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administrative controls over radioactive
effluents, nor do the proposed changes
involve any physical alterations to the plant
with respect to radioactive effluents. These
changes do not affect the meaning,
application, and function of the T/S
requirements. The proposed change will
reduce the administrative burden of NRC
reporting Without reducing the protection for
public health and safety. As administrative
changes, all defined terms on the affected
pages have been capitalized. Therefore, the
proposed change does not involve a
significant reduction in the margin of safety.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore; the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.


Local Public Document Room
location: Asuburn Public Library, 118
15th Street, Auburn, Nebraska 68305


Attorney for licensee: Mr. G. D.
Watson, Nebraska Public Power District,
Post Office Box 499, Columbus,
Nebraska 68602-0499


NRC Project Director: William D.
Beckner


Niagara Mohawk Power Corporation,
Docket No. 50-220, Nine Mile Point
Nuclear Station Unit No. 1, Oswego
County, New York


Date of amendment request: January
6, 1994


Description of amendment request;
The proposed amendment would revise
Technical Specification (TS) Tables ,
3.2.7, 3.6.2a, 4.6.2a, 3.6.2b and 4.6.2b to
delete the main steam line isolation and
automatic reactor shutdown (reactor
scram) functions of the Main Steam Line
Radiation Moni tor. Conforming changes
would also be made to the Bases of
these TSs and to the Bases for TS 2.1.2.
The licensee stated that the proposed
changes would be consistent with the
NRC's Improved Standard Technical
Specifications, NUREG-1433, and with
NRC-approved (Safety Evaluation, dated
May 15, 1991) Boiling Water Reactor
Owners' Group Licensing Topical
Report NEDO-31400A, dated July 9,
1987.


Basis for proposed no significant
.hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:


The operation of Nine Mile Point Unit 1 in
accordance with the proposed amendment
will not involve a significant increase in the
probability or consequences of an accident
previously evaluated.


The proposed changes do not involve a
significant increase in the probability or


consequences of an accident previously
evaluated because the functions being
removed do not contribute to avoidance of
any previously evaluated accidents. Further,
the changes have been shown to have an
insignificant impact on overall reactivity
control failure frequency. This insignificant
impact is offset by the relatively large
reduction in core damage frequency realized
by the implementation of these changes.
Hence, the probability or consequences of
previously evaluated accidents are not
significantly increased due to this change. To
the contrary, as stated in the topical report
[NEDO-31400A] the changes provide a net
improvement in overall plant safety.


The proposed amendment does not involve
a physical or procedural change to any
structure, component or system that
significantly affects the probability or
consequences of any accident or malfunction
of equipment important to safety previously
evaluated in the Final Safety Analysis Report
(Updated). The proposed amendment will
involve a change to reactor protection and
isolation actuation systems circuitry that will
remove the automatic reactor shutdown and
Main Steam Line Isolation Valve closure
functions of the Main Steam Line Radiation
Monitor. However, the physical changes will
not affect the remaining scram or vessel
isolation functions.


I** *Tlhe methods, procedures and
assumptions used to perform the eneric
analyses in NEDO-31400A are bounding for
the Nine Mile Point Unit I with regard to
input values. Niagara Mohawk has also
provided in the evaluation reasonable
assurance that significantly increased levels
of radioactivity in the main steam lines will
be controlled expeditiously to limit both
occupational and environmental exposures.
The Main Steam Line Radiation Monitor
alarm setpoints will be set at 1.5 times the
normal full power background dose rate and
should any monitor exceed its alarm
setpoint, the reactor coolant will be sampled
to determine activity levels and the possible
need for additional correctivd actions.


The offgas radiation monitor is a more
sensitive monitor than the Main Steam Line
Radiation Monitor because the nitrogen-16
source, dominating the radiation signal to the
Main Steam Line Radiation Monitor. has
decayed by the time the radiation monitor
can be affected by any increased levels of
activity. Therefore. setting the offgas
radiation monitor at 1.5 times the nitrogen-
16 background dose rate is not reasonable
since setting the monitor that low can lead
to spurious activations of the alarm.


Nine Mile Point Unit l's monitor
configuration, as described in the FSAR,
detects the concentration of the offgas as it
flows through the pipe. Thus, the detector is
sensitive to fluctuations in condenser air
inleakage. which can have an appreciable
impact on the monitor readings, especially at
readings as low as 1.5 times the normal full
power background. Therefore, Niagara
Mohawk proposes to set the alarm at five (5)
times the normal full power background,
which is still very conservative compared to
the value allowed by Technical Specification
3.6.15.c.. which is setbased on Nine Mile
Point Unit l's Offsite Dose Calculation
Manual.


Niagara Mohawk believes that a setting of
five (5) times the normal full power
background is extremely conservative and is
low enough to ensure detection of even
minor fuel performance changes.
Furthermore, if the monitor alarms at this
setpoint of five times the normal full power
background, the offgas will immediately be
sampled and analyzed, followed by an
analysis of a reactor coolant sample.


Furthermore. the analyses in the Licensing
Topical Report demonstrat6 that removal of
the automatic reactor scram and Main Steam
Line Isolation Valve closure functions of the
Main Steam Line Radiation Monitor does not
change the conclusions in the Final Safety
Analysis Report (Updated) that the calculated
radiological release consequences of the
bounding control rod drop accident will not
exceed the acceptable dose limits specified in
I0CFRIPartIIOo.


Therefore. Niagara Mohawk concludes that
the proposed amendment will not involve a
significant increase in the probability or
consequences of an accident previously
evaluated.


The operation of Nine Mile Point Unit 1 in
accordance with the proposed amendment
will not create the possibility of a new or
different kind of accident from any
previously evaluated.


The function of a Main Steam Line
Radiation Monitor trip is to detect abnormal
fission produce release and isolate the main
steam lines, thereby stopping the transport of
fission products from the reactor to the main
condenser. The monitors do not perform a
prevention function for any kind of accident.


The main steam line high radiation scram
and main steam line isolation functions were
originally intended to mitigate, not prevent,
an existing accident scenario. HoweveK, the
functions being removed do not contribute to
avoidance or mitigation of any previously
evaluated accidents since no credit is taken
for these functions in any design basis event
for terminating the initiating event or
assuring the radioactive release remains
within accepted limits. The existence of a
Main Steam Line Radiation Monitor trip does
not prevent the occurrence of a fuel failure
event or any other type of event. Eliminaticn
of these functions will not introduce a new
or different accident scenario.


The proposed amendment represents a
change to the physical configuration of the
plant in that some reactor protection system
circuits will be modified to eliminate the
main steam line high radiation scram and
main steam line isolation signals. However.
these changes will not affect the remaining
scram or vessel isolation functions. In all
other respects, plant design and operation
remain unchanged.


Therefore, Niagara Moha~vk Power
Corporation concludes that the proposed
amendment will not create the possibility of
a new or different kind of accident from any
previously evaluated.


The operation of Nine Mile Point Unit I in
accordance with the proposed amendment
will not involve a significant reduction in a
margin of safety.


The proposed changes do not involve a
significant reduction in a margin of safety
because, as shown in the topical report, the
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changes represent an overall improvement in
plant safety in that the core damage
frequency is reduced. Safe operation of the
plant is enhanced by elimination of the.
unnecessary scram and isolation of the
reactor vessel. With implementation of these
changes, the primary heat sink remains
available, a large transient on the vessel and
safety-related actuations is avoided, and the
Offgas System remains available to control
the pathway of a potential release. Therefore,
Niagara Mohawk concludes that the
proposed amendment will not involve a
significant reduction in a margin of safety.


The NRC staff has reviewed the
licensee's analysis-and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes to
determine that the amendment request
involves no significant hazards
consideration.


Local Public Document Room
location: Reference and Documents
Department, Penfield Library, State
University of New York, Oswego, New
York 13126.


Attorney for licensee: Mark J.
Wetterhahn, Esquire, Winston & Strawn,
1400 L Street, NW., Washington, DC
20005-3502.


NRC Project Director: Robert A. Capra


Northeast Nuclear Energy Company,
Docket No. 50-245, Millstone
NuclearPower Station, Unit 1, New
London County, Connecticut


Date of amendment request: January
14, 1994


Description of amendment request:
The proposed amendment corrects an
editorial error. Specifically, the
amendment changes the reference in
Limiting Condition for Operation (LCO)
3.4.D from "3.3.A through C" to "3.4.A,
3.4.B, and 3.4.C." The amendment also
changes the associated bases to clarify
the LCO minimum solution
concentration requirement of 11 weight
percent and updates the excerpt from 10
CFR 50.62 to reflect the current text of
the regulation.


Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:


In accordance with 10 CFR 50.92, NNECO
[Northeast Nuclear Energy Company) has
reviewed the proposed change and has
concluded that it does not involve a
significant hazards consideration (SHC). The
basis for this conclusion is that the three
criteria of 10 CFR 50.92(c) are not
compromised. The proposed change does not
involve an SHC because the change would
not:


1. Involve a significant increase in the
probability or consequences of an accident
previously evaluated,


The proposed change only modifies an
incorrect reference in Section 3.4.D of the
Technical Specifications. In practice, if
Specification 3.4.A, 3.4.B, or 3.4.C cannot be
met, an orderly shutdown is initiated. As
currently written, the failure to meet the
requirements of Section 3.3 would also
initiate a shutdown in accordance with
Section 3.4.D. This is not the intent of
Section 3.4.D since Section 3.3 already has
specific shutdown requirements, This
proposed change will correct Section 3.4.D so
that it limits the conditions under which a
plant shutdown must be initiated to the LCOs
of the standby liquid control system.
Therefore, this proposed change will not
increase the probability or consequences of
an accident.


2. Create the possibility of a new or
different kind of accident from any
previously evaluated.


The proposed change corrects an incorrect
section reference. There is no change to the
operation or design of the plant, nor is there
any change to the operability requirements of
either section. The proposed change properly
identifies the conditions under which the
plant must be shutdown if an LCO is not met
for the standby liquid control system. In
practice, if Specification 3.4.A, 3.4.B, or 3.4.C
cannot be met, an orderly shutdown is
initiated. Since there is no change in plant
operation or design, there is no possibility of
a different kind of accident.


3. Involve a significant reduction in a
margin of safety.


The proposed change does not modify the
design or function of the plant, nor does it
reduce opeL ability requirements of either
Section 3.3 or 3.4. The proposed change only
corrects an incorrect section reference by
identifying the correct shutdown
requirements for the standby liquid control
system. Since there is no change to plant
operation or de.iign and the shutdown
requirements are not reduced, there is no
reduction in the argin of safety.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.


Local Public Document Room
location: Learning Resources Center,
Three Rivers Community-Technical
College, Thames Valley Campus, 574
New London Turnpike, Norwich,
Connecticut 06360.


Attorney for licensee: Gerald Garfield,
Esquire, Day, Berry & Howard,"
Counselors at Law, City Place, Hartford,
Connecticut 06103-3499. :


NRC Project Director: John F. Stolz


Northeast Nuclear Energy Company
(NNECO), Docket Nos. 50-245, 50-336
and 50-423, Millstone Nuclear Power
Station, Units 1, 2 and 3, New London
County, Connecticut


Date of amendment request:
December 22, 1993


Description of amendment request:
The proposed amendments would
change the Technical Specification (TS)
as follows:


1. Change the title of the Nuclear
Station Director to Senior Vice President
- Millstone Station.


2. Remove the requirement to provide
a copy of Plant Operations Review
Committee (PORC) and Site Operations
Review Committee (SORC) meeting
minutes to the Executive Vice President
-Nuclear. The Senior Vice President -
Millstone Station is being proposed to
replace the Executive Vice President -
Nuclear for receipt of PORC and SORC
meeting minutes.


3. Make editorial changes to-the
Millstone Unit No. 1 TS Index.


4. Correct a typographical error in
Section 6.2.1.d of the Millstone. Unit No.
1 TS.


5. Correct a typographical error in
Section 6.5.3.1.a of the Millstone Unit
No. 3 TS.


Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration (SHC), which is provided
below:


The proposed changes do not involve an
SHC because the changes do not:


1. Involve a significant increase in the
probability or consequences of an accident
previously evaluated.


No design basis accidents are affected by
these proposed changes. The proposed
changes are administrative and editorial in
nature to reflect a recent reorganization,
removal of the Executive Vice President -
Nuclear from receipt of PORC and SORC
meeting minutes, addition of the Senior Vice
President -Millstone Station to the receipt of
PORC and SORC meeting minutes, and
editorial changes to the Millstone Unit Nos.
1 and 3 Technical Specifications. No safety
systems areadversely affected by the
proposed changes, and no failure modes are
associated with the changes. Therefore, there
is no impact on the probability of occurrence
or the consequences of any design basis
events.


2. Create the possibility of a new or
different kind of accident from any
previously evaluated.


Since there are no changes in the way the
plant is operated, the potential for an
unanalyzed accident is not created. There is
no impact on plant response, and no new
failure modes are introduced. These
proposed administrative and editorial
changes have no impact on safety limits or
design basis accidents, and they have no
potential to create a new or unanalyzed
event.


3. Involve a significant reduction in a
margin of safety.


The changes do not directly affect any
protective boundaries nor do they impact the
safety limits for the protective boundaries.
These proposed changes are administrative
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and editorial in nature. Therefore, there can
be no reduction in the margin of safety.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.


Local Public Document Room
location: Learning Resource Center,
Three Rivers Community-Technical
College, Thames Valley Campus, 574
New London Turnpike, Norwich,
Connecticut 06360.


Attorney for licensee: Gerald Garfield,
Esquire, Day, Berry & Howard,
Counselors at Law, City Place, Hartford,
Connecticut 06103-3499.


NRC Project Director: John F. Stolz


Northeast Nuclear Energy Company, et
al., Docket No. 50-423, Millstone
Nuclear Power Station, Unit No. 3, New
London County, Connecticut


Date of amendment request:
December 17, 1993


Description of amendment request:
The proposed amendment would revise
the Technical Specifications to allow a
relaxation in setpoint tolerance of the
pressurizer safety valves (PSVs) and
main steam safety valves (MSSVs) from
plus or ininus 1% to plus or minus 3%
for the "as-found" test condition.


Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration (SHC), which is presented
below:


The proposed changes do not involve an
SHC because the changes would not:


1. Involve a significant increase in the
probability or consequences of an accident
previously evaluated.


The proposed changes revise the "as
found" setpoint tolerances for the PSVs and
MSSVs from [plus or minus] 1% to [plus or
minus] 3%. For the resetting of the PSVs and
MSSVs, a [plus or minus] 1% setpoint
tolerance will be required prior to declaring
the valve operable for those instances where
the [plus or minus] 1% tolerance was
exceeded. The proposed changes involve no
hardware modifications to plant structures.
systems, or components. The proposed
setpoint tolerance of [plus or minus] 3% for
the "as-found" condition was previously
evaluated as part of the PSE [Plant Safety
EvaluationI report for the transition to
VANTAGE 5H fuel. The PSE was reviewed
and approved by the NRC staff as a part of
a prior license amendment.(9) In addition.
since the proposed changes have previously
been evaluated by the PSE report, the
calculated radiological release associated
with the PSE remain unaffected. In addition,
the proposed changes are in compliance with
applicable sections of the ASME Code and


will not significantly affect structural
integrity of either the reactor coolant system
or the main steam system. Therefore, the
proposed changes will have no effect on the
probability or consequences of previously
evaluated accidents.


2. Create the possibility of a new or
different kind of accident from any accident
previously evaluated.


The proposed changes will not create the
possibility of a new or different kind of
accident from those previously analyzed. The
changes revise the Technical Specifications
so that setpoint tolerance for the PSVs and
MSSVs can be [plus or minus] 3% for the
"as-found" condition. These changes have no
effect on plant operation. The PSV and MSSV
setpoint drift in excess of the [plus or minus]
1% lift setting is an occurrence which has
previously and may subsequently occur. The
analyses for the transition to the VANTAGE
5H fuel have examined the effects on the
plant accident analyses for relaxation in PSV
and MSSV setpoint tolerance to [plus or
minus] 3%. Also, these changes will have no
effect on ASME Code compliance. These
changes do not Introduce any new failures.


3. Involve a significant reduction in the
margin of safety.


In support of the transition to the
VANTAGE 5H fuel, a PSE was performed
which assumed a lplus or minus 3%
setpoint tolerance for both the PSVs and
MSSVs. Therefore, the effects of relaxing the
PSV and MSSV setpoints are already
accounted for in the existing analyses of
record and will not affect the plants accident
analyses. Additionally, the proposed changes
will have no significant effect on the
structural integrity of the reactor coolant
system or the main steam system. Also, for
those occurrences where the "as-found"
setpoint of the PSV or MSSV is in excess of
[plus or minus] 1%, a resetting to within
[plus or minus] 1% of the valve setpoint will
be required prior to declaring the valve
operable. Therefore, the proposed changes
will not involve a significant reduction in a
margin of safety.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 10 CFR 50:92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.


Local Public Document Room
location: Learning Resource Center,
Three Rivers Community-Technical.
College, Thames Valley Campus, 574
New London Turnpike, Norwich,
Connecticut 06360.


Attorney for licensee: Gerald Garfield,
Esquire, Day, Berry & Howard, City
Place, Hartford, Connecticut 06103-
3499.


NRC Project Director: John F. Stolz


Pacific Gas and Electric Company,
Docket Nos. 50-275 and 50-323,
DiabloCanyon Nuclear Power Plant,
Unit Nos. I and 2, San Luis Obispo
County, California


Date of amendment requests:
December 14, 1993 (Reference LAR 93-
07)


T3Description of amendment
requests: The proposed amendment
would revise the combined Technical
Specifications (TS) for the Diablo
Canyon Power Plant (DCPP) Unit Nos. 1
and 2 t6 revise Technical Specification
(TS) 3/4.8.1, "A.C. Sources" to increase
the required quantity of emergency
diesel generator (EDG) fuel oil stored in
the engine-mounted tank (day tank).
The amendment request also proposes
to revise TS 3/4.7.11, "Area
Temperature Monitoring," and 3/4.8.1
to remove references to a five EDG
configuration. The specific TS changes
proposed are as follows:
(1) TS 3/4.7.11 would be revised to


remove references to a common (swing)
diesel generator in Table 3.7-5.


(2) TS 3.8.1.1 and TS 3.8.1.2 would be
revised to increase the required
minimum contained volume in the EDG
engine-mounted fuel tank (day tank)
from 200 gallons to 250 gallons.


(3) TS 3.8.1.1 and TS 4.8.1.1.2 would
be revised to remove references to a five
EDG configuration.


(4) TS 3.8.1.2 would be revised to
correct a footnote. TS Bases 3/4.8.1. 3/
4.8.2. and 3/4.8.3 would be revised to
clarify commitments to Regulatory
Guide 1.137 and expand the scope of
information contained within the TS
Bases.


Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:


1. Does the change involve a significant
increase in the probability or consequences
of an accident previously evaluated?


The proposed increase in day tank TS
minimum contained volume requirements
provides additional conservatism to assure
the EDG fuel oil contained in the day tank
is sufficient to.provide adequate time for an
operator to take corrective action to restore
the fuel oil supply to the affected day tank
in the unlikely event that the fuel oil supply
from the main tanks were cut off.


Deletion of TS references to a five diesel
generator configuration and correction of the
TS 3.8.1.2 footnote are administrative
changes that do not change the operating
methodology of DCPP. These proposed
administrative changes remove outdated
information" and correct an administrative
oversight.


Therefore, the proposed changes do not
involve a significant increase in the
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probability or consequences of an accident
previously evaluated.


2. Does the change create the possibility of
a new or different kind of accident from any
accident previously evaluated?


The proposed increase in day tank TS
minimum contained volume requirements
would not Involve any physical change to the
plant systems or. in particular, to the EDG
day tanks. The change does not affect the
ability of the EDGs to start and to fulfill their
safety-related function. Hence, no new failure
mechanisms will be introduced.


The proposed removal of references to a
five EDG configuration and correction of the
TS 3.8.1.2 footnote are administrative in
nature. Further, the proposed changes would
not result In any physical alteration to any
plant system. Therefore, the proposed
changes do not create the possibility of a new
or different kind of accident from any
accident previously evaluated.


3. Does the change involve a significant
reduction in a margin of safety?


Increasing the day tank TS minimum
contained volume requirements Is a
conservative change which provides
additional margin to assure the EDC fuel oil
contained in the day tank is sufficient to
provide adequate time for an operator to take
corrective action to restore the fuel oilsupply
to the. affected day tank in. theunlikely-event
that'the fuel oil supply from the mairt tines
were cut off. The proposed change will not
alter any accident analysis assumptions,
Initial conditions, or results. Consequently,
the proposed change to increase the EDG day
tank TS contained fuel oil requirement does
not have any effect on the margin of safety.


The proposed administrative changes
clarify the TS by removing references to a
five diesel generator configuration and
correcting the TS 3.8.1.2 footnote.


Therefore, the proposed change does not
.involve a significant reduction in a margin of
safety.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes to
determine that the amendment request
involves no significant hazards
consideration. As required by 10 CFR
.50.91(a), the licensee has provided its
analysis of the issue of no significant
hazards consideration, which is
presented below:


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes to
determine that the amendment requests
involve no significant hazards
consideration.


Local Public Document Boom
location: California Polytechnic State
University, Robert E. Kennedy Library.
SGovernment Documents and Maps
Department, San Luis Obispo, California
93407


Attorney for licensee: Christopher J.
Warner, Esq,, Pacific Gas and Electric


Company, P.O. Box 7442, San
Francisco, California 94120


NRC Pfoject Ditreor Theodore R.
Quay


Philadelphia Electric Company, Docket
Nos. 50-352 and 50-353, Limevick
Generating Station, Units I and 2,
Montgomery County, Pennsylvania


Date of amendment request:
December 9, 1993


Description of amendment request:
The amendment would change the
Operating Licenses and their
corresponding Appendices A to reflect
the planned Implementation of the
Power Rerate Program at Limerick
Generating Station Units I and 2, and
the corresponding Increase In the
authorized maximum reactor core
power level by five percent to 3458
megawatts thermal (MWt) from the
current limit of 3293 MWL


Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided Its analysis of the
issue of nO significant hazards
consideratlon which Is presented
below:
,_ 1) The proposed Operation License (OLI
changes do not Involve a significant increase
In the probability or consequences of an
accident previously evaluated.


The proposed power rerate imposes only
minor increases in the plant operating
conditions. Plant systems, components. and
structures have been verified to be capable of
performing their intended functions under
rerated conditions. Where necessary, some
components will be modified or replaced
prior to implementation of the Power Rerate
Program to accommodate the revised
operating condition. No new component or
system Interactions that could lead to an
accident are created, As discussed below, no
transient events result in a new sequence of
events which could lead to a new accident
scenario. Emergency Core Cooling Systems
(ECCS) - Loss-of-Coolant Accident (LOCA)
Analysis.


The current ECCS-LOCA performance
analysis is already bounding for power rerate
conditions. The fuel peak cladding
temperature for rerate conditions is 1,345°F,
which is below the 2,200°F regulatory limit.
Therefore, the analysis demonstrates that the
LGS, Units I and 2 will continue to comply
with 10CFR50.46 and 10CFR50, Appendix K.


Transient Event Analysis
The evaluation results for transient events


indicate the margin to the fuel Safety Limit
Minimum Critical Power ratio (MCPR) will
be maintained for the 8x8 array fuel types,
such as GE8x8NB or GEl1 fuel design. The
current fuel thermal-mechanical limits will
continue to be met.


Also, the power-dependent and flow-
dependent MCPR and.Maximum Average
Planar Linear Heat Generation Rate
(MAPLHGR) limits developed as part of the
Average Power Range Monitor Rod Block
Monitor Technical Specifications (ARTS)


improvement program are applicable to
power rerate. A TS Change Request to
implement the ARTS improvement program
was submitted to the NRC by letter dated
August 27, 1993. The peak reactor vessel
bottom head pressure will remain within the
American Society for Mechanical Engineers
(ASME) Code requirement for reactor
overpressure protection.


The analysis performed focused on the
most limiting transient events in each
disturbance category selected specifically for
the power rerate evaluations. The results
demonstrated that LGS, Unit I and Unit 2
core thermal power output-can be safely
Increased to power rerate parameters without
impacting plant safety during a postulated
transient event. The details of the impact to
the description in the UFSAR are delineated
below.


a) Events Resulting in a Core Coolant
Temperature Decrease


i) Loss of Feedwater Heating (LFWH)
The delta Critical Power Ratio (delta CPR)


for the LFWH event at the rented power Is
bounded by the result estimated for the
current rated power level and remains
significantly less than the Operating Limit
MCPR. There is no change between the delta
CPR results for high and low reactor core
flow.conditions. The calculated thermal and
mechanical overpowers for this event at
power rerate conditions also meet the fuel
design criteria.


iiQ Feedwater Controller Failure (FWCF)
Maximum Demand


For the Increased Core Flow (1CF) and the
Maximum Extended Load Line Limit
(MELLL) conditions, the trend for the FWCF
-Maximum Demand event at rerate
conditions is consistent with the current
rated power analysis. For both high and low
reactor core flow conditions, the FWCF -
Maximum Demand event becomes most
limiting due to the Turbine Bypass Valve
Out-of-Service (TBVOOS) and the
Recirculation Pump Trip Out-of-Service
(RPTOOS) analyses assumption. The fuel
thermal margin results remain within, the
acceptable limits for the fuel type analyzed.


b) Events Resulting in a Reactor Pressure
Increase
i} Turbine Trip with No Bypass (TTNBP)
At rerate conditions, the fuel transient


thermal and mechanical overpower results
remain below the NRC acceptance criteria.


ii) Generator Load Rejection with No
Bypass (LRNBP)


The fuel transient thermal responses are
less severe than for-the TTNBP event
described above. Therefore, at power rerate
conditions, the LRNBP event remains
bounded by the TTNBP event.


iii) Main Steam Isolation Valve Closure,
Flux Scram (MSIVF)


The peak reactor vessel bottom head
pressure for rerate conditions is slightly
higher than the pressure at current rated
conditions due to the higher initial reactor
coolant system pressure. However, this result
is still below the ASME overpressure limit of
1,375 psg by a margin of.33 psi.


c) Events Resulting in a Core Coolant
System Flow Rate Decrease


i) Recirculation Pump Seizure
-The recirculation pump seizure assumes


instantaneous stoppage of the pump motor
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shaft of one recirculation pump. As a result,
the reactor core flow decreases rapidly. The
reactor flow decreases rapidly. The reactor
vessel level swell due to the rapid reactor
core flow reduction reaches the high reactor
water level setpoint, causing a feedwater
pump trip, a main turbine trip, and
subsequently a reactor scram on turbine stop
valves closure. The peak neutron flux and
average fuel surface heat flux do not increase
significantly above the initial conditions,
therefore no impact on the fuel thermal
margin is postulated to occur.


d) Events Resulting in Reactivity and
Power Distribution Anomalies


i) Rod Withdrawal Error (RWE)
The calculated delta CPR of 0.10 for this


event at rerate conditions is bounded by the
generic ARTS - based RWE limits of 0.13.
Therefore, the generic ARTS-based RWE
analysis delta CPR result is verified to be
applicable for power rerate conditions for
LGS Units I and 2.


e) Events Resulting in a Reactor Coolant
Inventory Increase


i) Inadvertent High Pressure Coolant
Injection (HPCI) System Actuation


Based on the peak average fuel surface heat
flux results, the HPCI actuation event will be
bounded by the limiting pressurization event
(i.e., the TTNBP event described above) for
delta CPR consideration.


Anticipated Transients Without SCRAM
(ATWS) Analysis


A generic evaluation for the ATWS event
is provided in Section 3.7 of the Topical
Report NEDC-31984P, "Generic Evaluations
of General Electric Boiling Water Reactor
Power Uprate," Supplement 1, dated July
1991. This evaluation concludes that the
ATWS acceptance criteria for fuel, reactor
pressure vessel (RPV) and containment
integrity will be met, if the following exists:


- Reactor power increases less than or
equal to 5%


- Reactor Steam Dome pressure increases
less than or equal to 40 psi;- Safety Relief Valve (SRV) opening
setpoints increase less than or equal to 80
psi; and


- ATWS high pressure setpoint increases
less than or equal to 20 psi.


The plant's parameter changes will remain
within the above criteria, except that the
ATWS high pressure setpoint increase is 40
psi rather than 20 psi in order to maintain
the same relationship between the ATWS
high pressure setpoint and the SRV opening
setpoints. Based on the previous analysis,
this difference would have a minor effect on
the analysis results. The only significant
change is a slightly higher (i.e.. about 10 psi)
peak RPV pressure.


For additional assurance, a LGS specific
ATWS analysis for a 5% power rerate was
performed. The events analyzed were:


1. Main Steam Isolation Valve (MSIV)
Closure,


2. Pressure Regulator Failure - Open.
3. Loss of Feedwater, and
4. Inadvertent Opening of a Relief Valve.
The LGS specific analysis also concludes


that the ATWS acceptance criteria for fuel,
RPV, and containment integrity will be met
for a 5% power rerate.


Other Evaluations


The impact of power rerate on the
radiological consequences of the accidents
presented in UFSAR Chapter 15 was
determined-based on the current design basis
analyses, post rerate implementation system
conditions, and radiological source terms. In
general, power rerate will result in a small
increase in the quantity of radioactive
material released during accidents and
therefore slightly higher (i.e., approximately
2% to 5%) accident doses. However, USFAR
Chapter 15 accident doses for rerated
conditions remain within the regulatory
limits specified in 10CFR100 and 10CFR50,
Appendix A, GDC 19.


The UFSAR Chapter 15 accidents that were
evaluated and updated for rerate conditions
are as follows:


1) Loss of Coolant Accident (LOCA)
2) Main Steam Line Break (MSLB)
3) Fuel Handling Accident
4) Control Rod Drop Accident
5) Instrument Line Break
6) Feedwater Line Break
7) Steam Jet Air Ejector Line Break
8) Offgas System Failure
9) Liquid Radioactive Waste System


Failure
An evaluation was also performed to


address the power rerate impact on accident
mitigative features, structures, systems, and
components, within the balance of plant. The
results are as follows:


- Auxiliary systems such as the Emergency
Service Water, Residual Heat Removal (RHR)
Service Water, Ultimate Heat Sink (i.e., the
spray pond), safety-related portions of
secondary containment reactor enclosure air
cooling, primary containment drywell air
recirculation, and Emergency Diesel
Generator enclosure ventilation were
confirmed to operate acceptably under
normal and accident conditions after
implementation of power rerate.


- Combustible gas control systems were
confirmed to be capable of maintaining
oxygen concentrations inside the primary
containment within regulatory limits under
post accident rerate conditions.
-The secondary containment reactor


enclosure recirculation system and Standby
Gas Treatment system were confirmed to be
able to adequately contain, process, and
control the release of normal and post-
accident levels of radioactive material after
implementation of power rerate.


- Instrumentation was reviewed and
confirmed to be capable of performing their
control and monitoring functions under
rerate conditions.


- Electric power systems including the
main turbine generator and switchgear
components were verified as being capable of
providing the electrical-load as a result of the
rerated power levels. No safety-related
electrical loads were affected which would
impact the Emergency Diesel Generators.


- Piping systems were evaluated for the
effect of operation at higher power levels,
including transient loadings. The evaluation
confirmed that with few exceptions piping
and supports are adequate to accommodate
the increased loadings resulting from
operation at rerated power conditions. In a
few cases, piping supports will be modified
to accept the higher forces due to rerate
conditions.


- The effect of rerate conditions on high
energy line break (HELB) events for all
Nuclear Steam Supply System (NSSS) and
Balance of Plant (BOP) systems was
evaluated. The evaluation confirmed
structures, systems, and components
important to safety are capable of
accommodating the effects of jet
impingement and blowdown forces and the
environmental effects resulting from HELB
events at rerate conditions.


- The Moderate Energy Line Break (MELB)
analysis was evaluated for impact due to
rerate conditions. Sufficient margin was
determined to exist in the original analysis to
bound the rerate conditions.


- Main control room (MCR) habitability
was evaluated. Post-accident MCR and
Technical Support Center (TSC) doses were
confirmed to be within the limits of General
Design Criterion (GDC) 19 of 10CFRSO
Appendix A.


- Radiation doses for normal operation
were reviewed and confirmed to remain
within the limits of 10CFR20 and 10CFRS0,
Appendix I. The impact on post-accident
sampling activities and post-accident access
to vital areas was also confirmed to be
acceptable.


- The environmental qualification of
electrical and mechanical equipment
important to safety was evaluated for the
impact of normal and accident operating
conditions at rerated power levels. The
majority of equipment will'remain qualified
for the new conditions. For equipment that
is not qualified, corrective actions will be
taken to ensure the plant equipment will
perform their intended functions under rerate
conditions. No new equipment will be added
for power rerate which would increase the
potential for component failure. The
Preventative Maintenance Program (PMP)
will continue to provide for appropriate
equipment repair or replacement during
operation at rerated power conditions.


-The impact of operation at rerated power
levels was evaluated for Station Blackout and
Fire Safety Shutdown.area heat-up concerns.
The evaluation confirmed there is no adverse
impact from rerate on the ability of the plant
to achieve safe shutdown under these
conditions.


-The consequences of postulated
transients and special events (i.e., ATWS and
Station Blackout) will remain within NRC
acceptance criteria for rerate conditions.
Concurrent malfunctions assumed to occur
during accidents have been accounted fQr in
the safety analyses for rerate conditions. The
consequences of these equipment
malfunctions will not change with
implementation of the Power Rerate Program.
Equipment that is important to safety either
is capable of or will be modified and/or
replaced to be capable of performing its
intended function. The availability of
redundant systems to provide safety
functions in the event of component
malfunction is not impacted as a result of
rerate conditions. Furthermore, the impact of
power rerate on the consequences of
abnormal transient's and accident conditions
which are a result of component
malfunctions has been shown to be
acceptable.
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The probability (ie., frequency of
occurrence) of Design Basis Accidents
(DBAs) occurring is not affected by the
proposed increased power level, as the
applicable regulatory criteria established for
plant equipment fe.g., ASME Code, the
Institute of Electrica and Electronics
Engineers (IEE) standards, National
Electrical Manufaturers Association
(NEMA) standards, NRC Regulatory Guides)
will still be followed as the plant Is operated
at the rerated power level Reactor SCRAM
setpoints will be established such that there
is no significant increase in frequency due to
rerate conditions. No new challenges to
safety-related equipment will result from the
implementation of power rerate.


The changes in consequences of
hypothetical accidents which would occur
from 102% of the rerated power, compared
to those previously evaluated, are in all cases
not significant. because the accident
evaluations from a power rerate to 105% of
original rated power will not result in
exceeding the applicable NRC approved
acceptance limits. The spectrum of
hypothetical accidents and transients has
been investigated, and has been determined
to meet the current regulatory criteria for
LGS, Units I and 2 at rerate conditions. The
offsite radiological doses resulting from
DBAs are calculated to Increase by only a few
percent (Le., approximately 2% to 5%)
because of the mated power level, and will
remain below IOCFRIO0 limits. In the area of
reactor core design, the fuel operating limits
will continue to be met at the rerated power
level, and fuel reload analyses will continue
to show that plant transients will meet the
criteria accepted by the NRC as specified in
NEDO-Z4011 , "GESTAR UI."


Challenges to fuel or ECCS performance
were evaluated and shown to still meet the
criteria of IOCFR50.46 and IOCFR5O,
Appendix K. Challenges to the primary
containment have been evaluated and still
meet IOCFR50, Appendix A, GDC 38, "Long
Term Cooling," and GDC 50, "Containment."
Radiological release events have been
evaluated and have been shown to meet the
guidelines of IOCFR100.


Therefore, the proposed OL changes do not
involve a significant increase In the
probability or consequences of an accident
previously evaluated.


2) The proposed OL changes do not create
the possibility of a new or different kind of
accident from any accident previously
evaluated.


All actions to ensure that safety-related
structures, systems, and components will
remain within their design allowable values,
and ensure that they can perform their
intended functions under rerate conditions
will be taken prior to implementation of
power rerate. Power rerate does not increase
challenges to or create any new challenges to
safety-related equipment or other equipnient
whose failure could cause an accident. No
new equipment is added as a result of
implementing the Power Rerate Program
which would create the possibility of a new
type of accident. In addition, power rerate
does not create any new sequence of events
or failure modes that lead to a new type of
accident.


Implementation of power rerate will
increase the average neutron flux in the
reactor core, which increases the integrated
neutron fluence on the reactor pressure
vessel (RPV) wall. To account for the higher
fluence, an RPV fracture toughness analysis
was performed for power rerate conditions.
This analysis resulted in a proposed revision
to the "pressure vs. temperature" curves
currently provided in the Technical
Specifications (TS), that will maintain the
current level of protection for the RV.
Therefore. powerrerate will not result in any
new failure mode for the RPV, and thus, does
not create the possibility ofa different type
of accident from any accident previously
evaluated.


No new operating mode, safety-related
equipment lineup, accident scenario, or
equipment failure mode was identified as
resulting from the implementation of the
Power Rerate Program. The full spectrum of
accident considerations defined in NRC
Regulatory Guide 1.70, "Standard Format
and Content of Safety Analysis Reports for
Nuclear Power Plants - LWR Edition,"
Revision 3, dated November 1978, have been
evaluated for rerate conditions and no new
or different kind of accident has been
identified. Implementation of the Power
Rerate Program uses already-developed
technology and applies it within the
capabilities of already existing plant
equipment in accordance with presently
existing regulatory criteria to include
applicable NRC approved-codes, standards,
and methods. General Electric (GE) has
designed Boiling Water Reactors (BWRs) of
higher power levels than the rerated power
of any of the currently operating-BWR fleet
and no new power dependent accidents have
been identified.


Therefore, the proposed OL changes do not
create the possibility of a new or different
kind of accident from any accident
previously evaluated.
3) The proposed OL changes do not


involve a significant reduction in a margin of
safety.


Power rerate will not involve a significant
reduction in a margin of safety, as plant
equipment and reactions to transients and
hypothetical accidents will not result in
exceeding the presently approved NRC
acceptance limits. The accident doses are
calculated to increase a few percent
(approximately 2% to 5%) because of power
rerate, but remain below 10 CFR 100 limits.
The events (i.e.. transients, accidents, and
ATWS) that form the bases of the TS were
evaluated for power rerate conditions.
Although some changes to the TS are
required to implement power rerate, no NRC
acceptance limit will be exceeded. Therefore,
the margins of safety with respect to the
safety limits and other TS bases will be
maintained.


For systems addressed in the IS Section
2.2. 3/4.1, 3/4.2, 3/4.3, 3/4.4, 3/4.5, 3/4.6 and
3/4.7 (i.e., Reactor Protection System,
Standby Liquid Control System, Power
Distribution Limits, Instrumentation, Reactor
Coolant System, Emergency Cbioe Cooling
Systems, Containment Systems, and Plant
Systems), all components *ill be operable
and capable of performing their intended


functions under power rerate conditions such
that the margin of safety is not adversely
impacted.


Therefore, the proposed OL changes do not
involve a significant reduction in a margin of
safety.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request Involves no
significant hazards consideration.


Local Public Document Room
location: Pottstown Public Library. 500-
High Street, Pottstown, Pennsylvania
19464.


Attorney for licensee: 1. W. Durham,
Sr., Esquire, Sr. V. P. and General
Counsel, Philadelphia Electric
Company, 2301 Market Street,
Philadelphia, Pennsylvania 19101


NRC Project Director: Charles L.
Miller


Philadelphia Electric Company, Public
Service Electric and Gas
CompanyDelmarva Power and Light
Company, and Atlantic City Electric
Company.Dockets Nos 50-277 and 50-
278, Peach Bottom Atomic Power
Statiop,Units Nos. 2 and 3, York
County, Pennsylvania


Date of application for amendments:
December 21, 1993


Description of amendment request:
The proposed Technical Specification
(TS) changes revise Table 3.2.F.
"Surveillance Instrumentation," to
accurately describe the main stack high
range and reactor building roof vent
high range radiation monitors, and
deletes previously approved TS Change
Request (TSCR) 91-10 for Unit 3
(License Amendment No. 168). TSCR
91-10 requested an emergency
temporary change to the TS to allow
fuel loading to take place without all
control rods fully inserted into the core.


Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:


1. The proposed change does not involve
a significant increase in the probability or
consequences of an accident previously
evaluated.


Because the proposed changes are
administrative in nature, they do not affect
the initial conditions or precursors assumed
in the Updated Final Safety Analysis Report
Section 14. These changes do not decrease
the effectiveness of equipment relied upon to
mitigate the previously evaluated accidents.


Therefore, there is no increase in the
probability or consequences of an accident
previously evaluated.
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2. The proposed change does not create the
possibility of a new or different kind of
accident from any previously evaluated.


The proposed changes do not make any
physical changes to the plant or changes to
operating procedures. Therefore,
implementation of the proposed changes will
not affect the design function or
configuration of any component or introduce
any new operating scenarios or failure modes
or accident initiation.


Therefore, the proposed changes do not
create the possibility of a new or different
kind of accident 'from any previously
evaluated.


3. The proposed change does not involve
a significant reduction in a margin of safety.


The proposed changes are administrative
in nature and are intended to provide "
clarification or eliminate confusion when
interpreting the Technical Specifications.
The proposed changes do not adversely affect
the assumptions or sequence of events used
in any accident analysis.


Therefore, the proposed changes do not
involve a reduction in any margin of safety.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.


Local Public Document Room
location: Government Publications
Section, State Library of Pennsylvania,
(REGIONAL DEPOSITORY) Education
Building, Walnut Street and
Commonwealth Avenue, Box 1601,
Harrisburg, Pennsylvania 17105


South Carolina Electric & Gas
Company, South Carolina Public
ServiceAuthority, Docket No. 50-395,
Virgil C. Summer Nuclear Station, Unit
No. 1, Fairfield County, South Carolina


Date of amendment request: October
29, 1993


Description of amendment request:
The licensee is preparing to replace the
currently installed steam generators
with new model Delta 75 steam
generators (Delta 75 SGs). The new
steam generators will be larger than
those currently installed. The physical
changes to the plant and the accident
reanalyses needed to support those
changes will necessitate changes to the
Technical Specifications (TS). The TS
changes requested involve alterations to
the core operating limits, changes to
various reactor trip setpoints, deletion
of the negative flux rate trip, removal of
references to specific analyses, changes
to the steam/feedwater flow mismatch
activation setpoint, changes to
shutdown limits, changes to instrument
uncerthinty allowances, a change to the
methodology for reactor coolant system
(RCS) flow determination, modifications


to departure from nucleate boiling
(DNB) parameters, a change to the
engineered safety features actuation
system setpoints for steam generator
water levels, removal of the F* and L*
criteria, and the addition of a
requirement for a first inservice
inspection for the new steam generators.
Due to the size of the new steam
generators, TS containing references to
the maximum containment pressure
following a steam line break and the
total RCS volume will also change; in
addition, a reference to RCS temperature
is changed from a nominal value to an
indicated value.
. Basis for proposed no significant


hazards consideration determination:
As required by 10 CFR 50.91(a), South
Carolina Electric & Gas Company
JSCE&G or the licensee) has provided its
analysis of the issue of no significant
hazards consideration, which is
presented below:


1) Operation of VCSNS [Virgil C. Summer
Nuclear Station] in accordance with the
proposed license amendment does not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.


Implementation of the [Delta] 75 SGs and
revised operating conditions do not
contribute to the initiation of any accident
evaluated in the FSAR [Final Safety Analysis
Report]. Supporting factors are as follows:


- The [Delta] 75 SG is designed in
accordance with ASME [American Society of
Mechanical Engineers] Code Section III, 1986
edition [sic] and other applicable federal,
state, and local laws, codes and regulations
and meets the original interfaces for the
Model D3 SGs with exception that provisions
for a larger blowdown nozzle have been
made and the feedwater inlet nozzle is
located in the upper shell.


- All NSSS [nuclear steam supply system]
components (i.e., reactor vessel, RC Pumps,
pressurizer, CRDM's [control rod drive
mechanisms), [Delta] 75 SGs, and RCS
piping) are compatible with the revised
operating conditions. Their structural
integrity is maintained during all proposed
plant conditions through compliance with
the ASME code.


- Fluid and auxiliary systems which are
important to safety are not adversely
impacted and will continue to perform their
design function.


-Overall plant performance and operation
are not significantly altered by the proposed
changes.


Therefore, since the reactor coolant
pressure boundary integrity and system
functions are not adversely impacted, the
probability of occurrence of an accident
evaluated in the VCSNS FSAR will be no
greater than the original design basis of the
plant.


An extensive analysis has been performed
to evaluate the consequences of the following
accident types currently evaluated in the
VCSNS FSAR: ,


- Non-LOCA [loss-of-coolant accident]
- Large Break LOCA


- Steam Generator Tube Rupture
With the (Delta] 75 SGs and revised


operating conditions, the calculated results
(i.e., DNBR [departure from nucleate boiling
ratio], Primary and Secondary System
Pressure, Peak Clad Temperature, Metal
Water Reaction, Challenge to Long Term


-Cooling, Environmental Conditions Inside
and Outside Containment, etc.) for the
accidents are similar to those currently
reported in the VCSNS FSAR. Select results
(i.e., Containment Pressure During a Steam
Line Break, Minimum DNBR for Rod
Withdrawal from Subcritical, etc.) are
slightly more limiting than those reported in
the current FSAR due to the use of the
assumed operating conditions with the new
[Delta 75 SGs, and in some cases, use of an
uprated core power of 2900 MWt. However,
in all cases, the calculated results do not
challenge the integrity of the primary/
secondary/ containment pressure boundary
and remain within the regulatory acceptance
criteria applied to VCSNS's current licensing
basis. The assumptions utilized in the
radiological evaluations, described in Section
3.7, are thus appropriate and are judged to-
provide a conservative estimate of the
radiological consequences during accident
conditions. Given that calculated radiological
consequences are not significantly higher
than current, FSAR results and remain well
within IOCFR100 limits, it is concluded that
the consequences of an accident previously
evaluated in the FSAR are not increased.


2) The proposed license amendment does
not create the possibility of a new or different
kind of accident from any accident
previously evaluated.


The [Delta] 75 SGs and revised operating
conditions will not introduce any new
accident initiator mechanisms. Structural
integrity of the RCS is maintained during all
plant conditions through compliance with
the ASME code. No new failure modes or
limiting single failures have been identified..
Design requirements of auxiliary systems are
met with the RSGs [Replacement Steam
Generators]. Since the safety and design
requirements continue to be met and the
integrity of the reactor coolant system
pressure boundary is not challenged, no new
accident scenarios have been created.
Therefore, the types of accidents defined in
the FSAR continue to represent the credible
spectrum of events to be analyzed which
determine safe plant operation.


3) The proposed license amendment does
not involve a significant reduction in a
margin of safety.


Although the [Delta] 75 SGs and revised
operating conditions will require changes to
the VCSNS Technical Specifications, it will
not invalidate the LOCA, non-LOCA, or
SGTR [steam generator tube rupture]
conclusions presented in the FSAR accident
analyses (Appendix 6). For all the FSAR non-
LOCA transients, the DNB design basis,
primary and secondary pressure limits, and
dose limits continue to be met. The LOCA
peak cladding temperatures remain below the
limits specified in 10CFR50.46. The
calculated doses resulting from a SGTR event
will continue to remain within a small
fraction of the 10CFR100 permissible
releases. Environmental conditions
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associated with High Energy Line Break
(HELB) both inside and outside containment
have been evaluated. The containment design
pressure will not be violated as a result of the
HELB. Equipment qualification will be
updated, as necessary, to reflect the revised
conditions resulting from HELB. The margin
of safety with respect to primary pressure
boundary is provided, in part, by the safety
factors included in the ASME Code. Since
the components remain in compliance with
the codes and standards in effect when
VCSNS was originally licensed (with the
exception of the [Delta] 75 RSGs which use
the 1986 ASME Code Section III Edition), the
margin of safety is not reduced. Thus, there
is no reduction in the margin to safety as
defined in the bases of the VCSNS Technical
Specifications.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.


Local Public Document Room
location: Fairfield County Library,
Garden and Washington Streets,
Winnsboro, South Carolina 29180


Attorney for licensee: Randolph R.
Mahan, South Carolina Electric & Gas
Company, Post Office Box 764,
Columbia, South Carolina 29218


NRC Project Director: S. Singh Bajwa


South Carolina Electric & Gas
Company, South Carolina Public
ServiceAuthority, Docket No. 50-395,
Virgil C. Summer Nuclear Station, Unit
No. 1, Fairfield County, South Carolina


Date of amendment request:
December 17, 1993


Description of amendment request:
The proposed changes would revise
Technical Specification 3/4.3.3.6,
"Accident Monitoring Instrumentation,"
and the associated Technical
Specification Bases. The changes are in
accordance with the applicable
guidance of Revision 3 to Regulatory
Guide (RG) 1.97.


Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below. The proposed changes would
not:


(1) Involve a significant increase in the.
probability or consequences of an accident
previously evaluated.


Regulatory Guide 1.97 furnishes standards
acceptable to the NRC for instrumentation to
monitor plant variables and systems'during
and following an accident. The purpose of
the accident monitoring instrumentation is to
display plant variables that provide
information required by the control room
operators for manual actions and long term


recovery. Determination of variable types and
category designations for VCSNS [Virgil C.
Summer Nuclear Station] was accomplished.
from a review of the Emeigency Response
Guidelines (ERGs), the Final Safety Analysis
Report, and the Westinghouse. Owners Group
(WOG) ERGs. The WOG ERGs were used at
VCSNS as a basis for the Emergency
Response Procedures. Operability of the
instruments used for accident monitoring
ensures there is sufficient information
available on selected plant parameters to
monitor plant status during and following an
accident. The changes proposed do not effect
components that can cause an accident. The
increase in allowable outage times from 7 to
30 days or from 48 hours to 7 days does not
significantly affect the consequences of an
event previously evaluated. The channel
redundancy and the relatively short outage
times, coupled with the low probability of an
event requiring accident monitoring
instrumentation during this interval, ensure
that sufficient information is available for
operator manual actions. The condition of
the plant in either HOT STANDBY or HOT
SHUTDOWN, the first stage of the plant
shutdown process, has no impact on the
assumptions made in the accident analysis.


The change in mode applicability for the
Reactor Building Area High Range Radiation
Monitors to include modes 1, 2, and 3, but
exclude mode 4, is based on the usage of
these monitors which is to indicate a
significant degradation of the reactor coolant
pressure boundary. These monitors do not
initiate any automatic mitigation system and
are solely required to be operable to provide
indication which in conjunction with other
operator actions will aid in mitigating the
consequences of design basis accidents.
Design basis, accident sequences which may
create a significant degradation of the reactor
coolant pressure boundary are not postulated
to occur during mode 4. Therefore, the
proposed change does not increase the
probability or consequences of any accident
previously evaluated.


(2) Create the possibility of a new or
different kind of accident from any
previously evaluated.


The proposed change is consistent with the
requirements of RG 1.97. The accident
monitoring instrumentation will make
available reliable information to plant control
room operators to mitigate the consequences
of a design basis accident. The first stages of
plant shutdown, HOT STANDBY and HOT
SHUTDOWN, are plant modes for which
VCSNS has been analyzed. Since no plant
configuration changes or changes to the mode
of operation of equipment, systems, and
components are introduced by the proposed
Technical Specification, no new failure
modes or accident sequences are instituted.
Therefore, the changes proposed do not
create the possibility of a new or different
kind of accident from any previously
analyzed.


(3) Involve a significant reductio4 in a
margin of safety.


The inclusion of category 1, type A or B,
instrumentation in the TS [Technical
Specifications] provides assurance. that
adequate information is' available to the
operators to maintain VCSNS in a safe


condition during and following a design
basis accident. Accomplishment of specific
manual action by the control room operators
is'enhanced due to the availability and
reliability of the indications. The proposed
changes do not affect the design or operation
of safety related components relied upon to
automatically mitigate the consequences of a
design basis event. The proposed change
from HOT SHUTDOWN to HOT STANDBY
as the first stage of plant shutdown will not -
affect the design or operation of any safety
related system or component. Therefore, the
changes proposed would not involve a
reduction in any margin of safety.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.


Local Public Document Room
location: Fairfield County Library,
Garden and Washington Streets,
Winnsboro, South Carolina 29180


Attorney for licensee: Randolph R.
Mahan, South Carolina Electric'& Gas
Company, Post Office Box 764,
Columbia, South Carolina 29218


NRC Project Director: S. Singh Bajwa


Southern California Edison Company,
et al., Docket Nos. 50-361 and 50-362,
San Onofre Nuclear Generating Station,
Unit Nos. 2 and 3, San Diego County,
California


Dote of amendment requests:
November 3, 1993


T3Description of amendment"
requests: The licensee proposes to revise
the operability requirements of
containment isolation valves listed in
Technical Specification (TS) Table 3.6-
1, Section D. The associated Bases 3/
5.6.3, "Containment Isolation Valves,"
is also revised.


Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the'
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:


1. Will operation of the facility in
accordance with this proposed change
involve a significant increase in the
probability or consequences of an accident
previously evaluated?


Response: No
The proposed change provides new actions


and Allowed Outage Times (AOTs) for valves
in Section D of Technical Specification (TS)
Table 3.6-1 that are currently allowed by the
existing TS to be secured for an indefinite
period of time as long as they are secured in
their Engineered Safety Feature Actuation'
System (ESFAS) actuated position. These
valves are considered operable by the
existing TS although they may be unable to
perform their containment isolation function.
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The proposed change ensures that these
valves are returned to operable status within
specified times based on the results of
specific risk evaluations on their contribution
to core damage or offsite dose release. The
proposed change does not involve a physical
change to the facility as described in the
Updated Final Safety Analysis Report
(UFSAR). Therefore. this proposed change
does not involve a significant increase in the
probability or consequences of an accident
previously evaluated.


2. Will operation of the facility in
accordance with this proposed change create
the possibility of a new or different kind of
accident from any accident previously
evaluated?


Response: No
The ESFAS actuated positions of these


valves are the positions assumed in the safety
analysis. There ae no new accidents
associated with this proposed change
because the previously analyzed events
already considered failures of containment
isolation valves..-The plant is equipped with
dual and redundant .containment isolation
valves. Leaving the valves in their ESFAS
actuated positions does not create a new
accident. Therefore, this proposed change
does not create the possibility of a new or
different kind of accident from any accident
previously evaluated.


3. Will operation of the facility in
accordance with this proposed change
involve a significant reduction in a margin of
safety?


Response: No
This proposed change 1) limits the AOT of


certain valves based on contributions to core
damage and offsite dose release when the
valves are secured in their ESFAS actuated
position and 2):requires these valves to be
returned to OPERABLE status prior to Mode
4 entry from a cold shutdown to ensure they
are available to perform their intended
containment isolation function. Previously,
these valves could be secured in the ESFAS
actuated position indefinitely. Therefore, this
proposed change does not involve a
significat reduction in a margin of safety.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes to
determine that the amendment requests
involve no significant hazards
consideration.


Local Public Document Room
location: Main Library, University of
California, P.O. Box .19557, Irvine,
California 92713


Attorney for licensee: James A.
Beoletto, Esquire, S6uthern California
Edison Company, P. 0. Box 800,
Rosemead, California 91770


NRC Project Director: Theodore R.
Quay


Virginia Electric and Power Company,
Docket Nos. 50-338 and 50-339, North
Anna Power Station, Units No. 1 and
No. 2, Louisa County, Virginia
. Date of amendment request:


December 27, 1993
Description of amendment request:


The proposed change would revise the
Technical Specifications (TS) for the
North Anna Power Station, Units No. 1
and No. 2 (NA-1&2). The proposed
changes revise the review
responsibilities of the Station Nuclear
Safety and Operating Committee
(SNSOC) and the Management Safety
Review Committee (MSRC).


The NA-1&2 TS address the
organization and responsibilities of both
the onsite and offsite review groups:
SNSOC and MSRC, respectively. The
responsibilities of the SNSOC include
the review of new procedures and
changes to procedures that affect
nuclear safety.The MSRC review
responsibilities include the review of
safety evaluations and SNSOC meeting
minutes and reports. The extent of these
review activities would be revised by
the proposed changes to ensure the two
review groups are focusing on nuclear
safety issues and not spending an
unnecessary amount of time on
activities of minimal safety significance.
Specifically, the proposed changes
would revise the review responsibilities
of SNSOC regarding'procedure changes.
Rather than reviewing all procedure
changes, SNSOC would only review
procedure changes that require a safety
evaluation. The proposed changes also
would revise the review responsibilities
of the MSRC. Rather than reviewing all
of the safetyevaluations and SNSOC
meeting minutes and reports as
presently required by the TS, the MSRC
would only review a representative
sample of these documents.


Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:


ITihe elimination of the SNSOC review of
procedure changes that do not require a
safety evaluation, revising the wording for
approval of procedire changes, and the
modification of the MSRC's duties regarding
their review of safety evaluations and SNSOC
meeting minutes and reports will not:


1. Involve a significant increase in the
probability or consequences of an accident
previously evaluated. As administrative
changes, the proposed Technical '
Sliecifications changes have no direct or
indirect effect on accident precursors. No
plant modifications are being implemented
and operation of the plant is unchanged.
SNSOC review of new procedures and


procedure changes that require a safety
evaluation ensures that activities that could
affect nuclear safety are being properly
reviewed. The MSRC's overview of .
representative samples of safety evaluations
and SNSOC-meeting minutes and reports
based on performance ensures these
programs are being properly implemented
and nuclear safety is not being compromised;
or


2. Create the possibility ofa new or
different kind of accident from any accident
previously evaluated since physical
modifications are not involved and systems
and components will be operated as before
the change. The proposed changes are wholly
administrative in -nature and have no impact
on plant operations or accident
considerations. These changes modify the
scope of SNSOC review of procedure changes
and MSRC's review functions concerning
safety evaluations and SNSOC meeting
minutes and reports. Procedure changes will
continue to receive management review in
accordance with administative procedures,
however, only changes that require a safety
evaluation will require SNSOC approval.
MSRC review of representative samples of
safety evaluations and SNSOC meeting
minutes and reports based on performance
will continue to provide adequate assurance
that nuclear safety is being properly
considered; or


3. Involve a significant reduction in a
margin of safety asdefined in the basis of any
Technical Specification since the
responsibilities of the SNSOC and MSRC are
not addressed by the existing Technical
Specification Bases, ,ora re review
requirements for procedures. The proposed
changes are administrative in nature and
have no impact on, nor were they considered
in, existing UFSAR accident analyses. Safety
significant procedure changes, i.e., changes
that require a safety evaluation to be
prepared, will continue to be reviewed by
SNSOC, as will new procedures. Procedure
changes still require cognizant management
approval and preparation of an activity
screening to determine whether or not the
change impacts nuclear safety. This ensures
activities important to nuclear safety are
being appropriately reviewed. The
effectiveness of the safety evaluation
program, and the thoroughhess of SNSOC
meetings and reports will be assured through
the MSRC's plant overview function which is
based on observed performance.


The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes to
determine that the amendment request
involves no significant hazards
consideration.


Local Public Document Room
location: The Alderman Library, Special
Collections Department, University of
Virginia, Charlottesville, Virginia 22903-
2498.


Attorney for licensee: Michael W.
Maupin, Esq., Hunton and Williams,
Riverfront Plaza, East Tower, 951 E.
Byrd Street, Richmond, Virginia 23219
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NRC Project Director: Herbert N.
Berkow


Previously Published Notices Of
Consideration Of Issuance Of
Amendments To Facility Operating
Licenses, Proposed No Significant
Hazards Consideration Determination,
And opportunity For A Hearing


The following notices were previously
published as separate individual
notices. The notice content was the
same as above. They were published as
individual notices either because time
did not allow the Commission to wait
for this biweekly notice or because the
action involved exigent circumstances.
They, are repeated here because the
biweekly notice lists all amendments
issued or proposed to be issued
involving no significant hazards
consideration.


For details, see the individual notice
in the Federal Register on the day and
page cited. This notice does not extend
the notice period of the original notice.


Duke Power Company, Docket No. 50-
413, Catawba Nuclear Station, Unit No.
1, York County, South Carolina


Date of amendment request: January
10, 1994


Description of amendment request:
The proposed amendment would revise
Technical Specifications 2.0 and 3/4.2
which currently requires the
determination of the reactor coolant
system flow rate by precision heat
balance measurement at least once per
18 months. Date of publication of
individual notice in Federal Register:
January 26, 1994 (59 FR 3743)


Expiration date of individual notice:
February 25, 1994 .


Local Public Document Room
location: York County Library, 138 East
Black Street, Rock Hill, South Carolina
29730


Duke Power Company, Docket Nos. 50-
269, 50-270 and 50-287, Oconee
Nuclear Station, Units 1, 2 and 3,
Oconee County, South Carolina


Date of amendment request:
November 11, 1993, as supplemented
November 22, 1993


Description of amendment request:
The proposed amendments would
provide an interim acceptance criteria
for control rod drop time on Oconee
Unit 1. Specifically, control rod Group
1, Rod 8, and Group 2, Rod 5, would be
considered operable with an insertion
time of less than or equal to 3.00
seconds provided that: (1) the average
insertion time for the remaining rods in
Group 1 and the average insertion time
for the remaining rods in Group 2 is less
than or equal to 1.5 seconds, and (2) the


core average negative reactivity
insertion rate is within the assumptions
of the safety analysis. The acceptance
criteria would apply until the end of the
current fuel cycle for Oconee Unit 1.
This acceptance criteria for rod drop
time would apply for the two rods,
rather than -the existing Technical
Specification 4.7.1 limit of 2.00 seconds
from the fully withdrawn position to 3/
4 insertion.Date of publication of
individual notice in Federal Register:
November 29, 1993 (58 FR 62689)


Expiration date of individual notice:
December 29, 1993


Local Public Document Room
location: Oconee County Library, 501
West South Broad Street, Walhalla,
South Carolina 29691 .


Gulf States Utilities Company, Cajun
Electric Power Cooperative, and
Entergy Operations, Inc., Docket No.
50-458, River Bend Station, Unit 1,
West Feliciana Parish, Louisiana


Dote of application for amendment:
December 8, 1993l1LT3Brief
description'of amendment request: The
proposed amendment would grant one-
time extensions for certain Technical
Specification surveillances which are
currently required to be performed
beginning February 16, 1994. The
licensee is requesting extension of the
surveillance intervals because the
current operating cycle has been
extended, impacting the required
completion dates for these
surveillances. Performance of these
surveillances within the required
intervals would require that the plant be
placed in an undesirable operating
configuration, or would necessitate a
plant shutdown. The surveillances for
which extensions have been requested
will be performed during the fifth
refueling outage, scheduled to begin on
April 16, 1994.


Date of individual notice in Federal
Register. January 18, 1994 (59 FR 2630)


Expiration date of individual notice:
February 17, 1994


Local Public Document Room
location: Government Documents
Department, Louisiana State University,
Baton Rouge, Louisiana 70803


Power Authority of the State of New
York, Docket -No. 50-333, James A.
FitzPatrick Nuclear Power Plant,
Oswego County, New York
Date of amendment request:


December 22, 1993
Description of amendment request:


The proposed amendment would add
Limiting Conditions for Operation
(LCO) and Surveillance Requirements to
Tables 3.12.1, "Water Spray/Sprinkler
Protected Areas," and 4.12.1, "Water


Spray/Sprinkler Tests," and clarify the
associated Bases to reflect the
installation of a new full area fire
suppression system in the east and west
cable tunnels. This new full area fire
suppression system was installed
because the previous sprinkler system
did riot provide coverage to some cable
trays and the sprinkler head orientation
did not provide full coverage of the
cable trays where it was installed. The
proposed amendment would also
correct other portions of Tables 3.12.1
and 4.12.1 for consistency with changes
made to reflect the east and west cable
tunnel modification.Date of publication
of individual notice in Federal Register:
January 18, 1994 (59 FR 2634)


Expiration date of individual notice:
February 17, 1994


Local Public Document Room
location: Reference and Documents
Department, Penfield Library, State
University of New York, Osego, New
York 13126.Notice Of Issuance Of
Amendments To Facility Operating
Licenses


During the period since publication of
the last biweekly notice, the
Commission has issued the following
amendments. The Commission has
determined for each of these
amendments that the application
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations.
The Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in
10 CFR Chapter I, which are set forth in
the license amendment.


Notice of Consideration of Issuance of
Amendment to Facility Operating
License, Proposed No Significant
Hazards Consideration Determination,
and Opportunity for A Hearing in
connection with these actions was
published in the Federal Register as
indicated.


Unless otherwise indicated, the
Commission has determined that these
amendments satisfy the criteria for
categorical exclusion in accordance
with 10 CFR 51.22. Therefore, pursuant
to 10 CFR 51.22(b), no environmental
impact statement or environmental
assessment need be prepared for these
amendments. If the Commission has
prepared an environmental assessment
under the special circumstances
provision in 10 CFR 51.12(b) and has
made a determination based on that
assessment, it is so indicated.


For further details with respect to the
action see (1) the applications for
amendment, (2) the amendment, and (3)
the Commission's related letter, Safety
Evaluation and/or Environmental
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Assessment as indicated. All of these
items are available for public inspection
at the Commission's Public Document
Room, the Gelman Building, 2120 L
Street, NW., Washington, DC 20555, and
at the local public document rooms for
the particular facilities involved.


Duke Power Company, Docket Nos. 50-
369 and 50-370, McGuire'Nuclear
Station, Units 1 and 2, Mecklenburg
County, North Carolina


Date of application for amendnents:
October 28, 1992. as supplemented
December 14, 1993


Brief description of amendments: The
amendments remove Table 4.4-5,
"Reactor Vbssel Material Surveillance
Program Withdrawal Schedule," from
the McGuire Technical Specifications
and make other administrative changes
associated with the removal of the
withdrawal schedule in accordance
with NRCCeneric Letter 91-01.


Date of issuance: January 31, 1994
Effective date: January 31, 1994
Amendment Nos.: 139 and 121
Facility Operating License Nos. NPF-


9 and NPF-17: Amendments revised the
Technical Specifications.


Date of initial notice in Federal
Register. December 23, 1992 (57 FR
61112) The December 14, 1993, letter
provided clarifying information that did
not change the scope of the October 28.
1992. application and the initial
proposed no significant hazards
consideration determination.The
Commission's related evaluation of the
amendments is contained in a Safety
Evaluation dated January 31, 1994.No
significant hazards consideration
comments received: No.


Local Public Document Room
location: Astkins Library, University of
North Carolina, Charlotte (UNCC
Station), North Carolina 28223


Duke Power Company, Docket Nos. 50-
269, 50-270, and 50-287, Oconee
Nuclear Station, Units 1, 2, and 3,
Oconee County, South CarolinaDate of
application of amendments: July 14,
1993, as supplemented August 24 and
September 22, 1993


Brief description of amendments: The
amendments revise TS 3.1.2.9 to clarify
the role of High Pressure Injection and
Core Flood Tank deactivation in
maintaining pilot operated relief valve
operability for low temperature
overpressure protection (LTOP), add
restrictions regarding applicability of
controls which assure 10 minutes are
available for operator action to mitigate
an LTOP event, revise the pressure-
temperature limits and associated LTOP
setpoints, and make associated
administrative changes. Also, the Bases


would be revised to be consistent with
the above changes.


The conformance of the upper shelf
energy and readtor vessel material
surveillance program to Appendices G
and H will be determined pending the
NRC staff resolution of Generic Letter
92-01 in 1994.


Date of issuance: January 25, 1994
Date of issuance: January 25, 1994
Effective date: To be issued within 30


days from the date of issuance
Amendment Nos.: 204, 204, and 201
Facility Operating License Nos. DPR-


38, DPR-47, and DPR-55: The
amendments revised the Technical
Specifications.


Date of initial notice in Federal
Register. September 1, 1993 (58 FR
46228) The Commission's related
evaluation of the amendments is
contained in a Safety Evaluation dated
January 25. 1994.No significant hazards
consideration comments received: No


Local Public Document Room
location: Oconee County Library, 501
West South Broad Street, Walhalla,
South Carolina 29691


Duquesne Light Company, et al., Docket
Nos. 50-334 and 50-412, Beaver Valley
Power Station, Unit Nos. 1 and 2,
Shippingport, Pennsylvania


Date of application for amendments:
February 19, 1993


Brief description of amendments: The
amendments revise the Appendix A TSs
3.4.9.1, 3.4.9.2. and 4.4.9.2 relating to
pressurizer surge line stratification.


Date f issuance: January 31, 1994
Effective date: January 31, 1994
Amendment Nos.: 179 and 59
Facility Operating License Nos. DPR-


66 and NPF-73: Amendments revised
the Technical Specifications.


Date of initial notice in Federal
Register: Aspril 28, 1993 (58 FR 25854)
The Commission's related evaluation of
the amendments is contained in a Safety
Evaluation dated January 31, 1994.No
significant hazards consideration
comments received: No.


Local Public Document Room
location: B. F. Jones Memorial Library,
663 Franklin Avenue, Aliquippa,
Pennsylvania 15001.


Entergy Operations, Inc., Docket No.
50-368, Arkansas Nuclear One,Unit No.
2, Pope County, Arkansas


Date of application for amendment:
February 24, 1993


Brief description of amendment: The
amendment revised the containment
internal pressure lower limit of
Technical Specification Figure 3.6-1
from 12.8 to 13.2 psia.


Date of issuance: February 3, 1994
Effective date: 30-days from date of


issuance


Amendment No.: 156
Facility Operating License No. NPF-6.


Amendment revised the Technical
Specifications.


Date of initial notice in Federal
Register: March 31, 1993 (58 FR 16858)
The Commission's related evaluation of
the amendment is contained in a Safety
Evaluation dated February 3, 1994. No
significant hazards consideration
comments received: No.


Local Public Document Room
location: Tomlinson Library, Arkansas
Tech University., Russellville, Arkansas
72801.


Florida Power and Light Company,
Docket Nos. 50-250 and 50-251, Turkey
Point Plant Units 3 and 4, Dade .County,
Florida


Date of application for amendments:
October 4, 1993


Brief description of amendments: The
amendments revise the surveillance test
schedule in TS 4.6.L2a and the
associated Bases for performing Type A
test which determine the overall
integrated containment leakage rate.


Date of issuance: January 11, 1994
'Effective date: January 11,


1994Amendment Nos. 158. 152Facility
Operating Licenses Nos. DPR-31 and
DPR-41: Amendments revised the
Technical Specifications.


Date of initial notice in Federal
Register. November 10, 1993 (58 FR
59748) The Commission's related
evaluation of the amendments is
contained in a Safety Evaluation dated
January 11, 1994.No significant hazards
consideration comments received: No


Local Public Document Room
location: Florida International
University, University Park, Miami,
Florida 33199.


Houston Lighting & Power Company,
City Public Service Board of San
Antonio, Central Power and Light
Company, City of Austin, Texas, Docket
No. 50-498, South Texas Project, Unit 1,
Matagorda County, Texas


Date of amendment request:
December 6, 1993


Brief description of amendments: The
amendments modify Technical
Specification 3.7.1.2 by extending the'
allowed outage time for the Unit I Train
D turbine-driven auxiliary feedwater
pump from 72 hours to 168 hours. This
change is a one-time-only extension to
accommodate an augmented test
program for the turbine driven auxiliary
feedwater pump during the restart of
Unit 1 from the 1993 outage.


Date of issuance: January 25, 1994
Effective date: January 25., 1994, to be


implemented within 10 days of
issuance.
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Amendment No.: 58
Facility Operating License No. NPF-


76. Amendment revised the Technical
Specifications.


Date of initial notice in Federal
Register:. December 22. 1993 (58 FR
67848). The Commission's related
evaluation of the amendments is
contained in a Safety Evaluation dated
January 25, 1994.No significant hazards
consideration comments received: No.


Local Public Document Room
location: Wharton County Junior
College, J. M. Hodges Learning Center,
911 Boling Highway, Wharton, Texas
77488


Illinois Power Company and Soyland
Power Cooperative, Inc., Docket No. 50-
461, Clinton Power Station, Unit No. 1,
DeWitt County, Illinois


Date of application for amendment:
November 4, 1993


Brief description of amendment: The
amendment revises Clinton Technical
Specification 3/4.8.1.1, "AC Sources -
Operating," by relocating the
surveillance requirement to inspect the
diesel generators in accordance with the
manufacturer's recommendations to the
preventive maintenance program.


Date of issuance: January 31, 1994
Effective date: January 31, 1994
Amendment No.: 87
Facility Operating License No. NPF-


62. The amendment revised the
Technical Specifications.


Date of initial notice in Federal
Register. December 8, 1993 (58 FR
64610) -The Commission's related
evaluation of the amendment is
contained in a Safety Evaluation dated
January 31, 1994.No significant hazards
consideration comments received: No


Local Public Document Room
location: The Vespasian Warner Public
Library District, 310 N. Quincy Street,
Clinton, Illinois 61727.


Illinois Power Company and Soyland
Power Cooperative, Inc., Docket No. 50-
461, Clinton Power Station, Unit No. 1,
DeWitt County, IllinoisDate of
application for amendment: November
4,1993


Brief description of amendment: The
licensee proposed modifying Technical
Specification 3/4.8.2.1, "DC Sources -
Operating," by deleting the requirement
that the plant be shut down to perform
the required battery capacity or service
testing. Following discussions with the
licensee, the staff has modified the
licensee's proposal and approved a one-
time only change to permit replacement
of the Division IV battery subsystem at
power.


Date of issuance: February 2, 1994
Effective date: February2, 1994


Amendment No.: 88
Facility Operating License No. NPF-


62. The amendment revised the
Technical Specifications.


Date of initial notice in Federal
Register. December 8, 1993 (58 FR
64610) The Commission's related
evaluation of the amendment is
contained in a Safety Evaluation dated
February 2, 1994.No significant hazards
consideration comments received: No


Local Public Document Room
location: The Vespasian Warner Public
Library, 120 West Johnson Street,
Clinton, Illinois 61727.


Indiana NMichigan Power Company,
Docket No. 50-316, Donald C. Cook,
Nuclear Plant, Unit No. 2, Berrien
County, Michigan


Date of application for amendment:
Aspril 16, 1993. as supplemented
September 28 and December 3, 1993


Brief description of amendment: The
amendment revises Technical
Specifications to allow certain tests
normallydesignated as 18-month
surveillances to be delayed until the
next refueling outage scheduled to begin
August 6, 1994. Extensions for four
groups of surveillances (Groups 1, 2, 6,
11) were previously approved for Unit
2 in Amendment 158 dated December
22, 1993. This amendment grants
approval for the extensions requested
for the remaining 12 groups of
surveillances and completes the st4 ff's
review of the licensee's April 16, 1993
(as supplemented) application.


Date of issuance: January 26, 1994
Effective date: January 26, 1994
Amendment No.: 159
Facility Operating License No. DPR-


74. Amendment revises the Technical
Specifications. Dates of initial notice in
Federal Register: Asugust 4, 1993 (58
FR 41505) and December 21, 1993 (58
FR 67850)The Commission's related
evaluation of the amendment is
contained in a Safety Evaluation dated
January 26. 1994. No significant hazards
consideration comments received: No.


Local Public Document Room
location: Maud Preston Palenske
Memorial Library, 500 Market Street, St.
Joseph, Michigan 49085.Northeast
Nuclear Energy Company, et al., Docket
No. 50-336, Millstone Nuclear Power
Station, Unit No. 2, New London
County, Connecticut


Date of application for amendment:
June 11, 1993. supplemented by letter
dated Noyember 15, 1993


Brief description of amendment: The
amendment revises the pressure/
temperature (P/T) limits for the reactor
vessel. Specifically, Figure 3.4-2,
"Millstone Unit 2 Reactor Coolant
System Presure-Temperature


Limitations for 12 Full Power Years," on
page 3/4 4-19, is revised to reflect the
change in the curves and the title
change to "Millstone Unit 2 Reactor
Coolant System Pressure-Temperature
Limitations for 20 EFPY."


Date of issuance: January 27, 1994
Effective date: As of the date of


issuance to be implemented within30
days.


Amendment No.: 170
Facility Operating License No. DPR-


65. Amendment revised the Technical
Specifications.


Date of initial notice in Federal
Register:. July 21, 1993 (58 FR 39054)
The November 15, 1993, submittal
provided information that, did not
change the initial proposed no
significant hazards consideration
determination. The Commission's
related evaluation of the amendment is
contained in a Safety Evaluation dated
January 27, 1994. No significant hazards
consideration comments received: No.


Local Public Document Room
location: Learning Resource Center,
Three Rivers Community-Technical
College, Thames Valley Campus, 574
New London Turnpike, Norwich,
Connecticut 06360.


Pacific Gas and Electric Company,
Docket Nos. 50-275 and 50-323,
DiabloCanyon Nuclear Power Plant,
Unit Nos. I and 2, San Luis Obispo
County,California


Date of application for amendments:
December 22, 1992, as supplemented
July 19, 1993 (Reference LAR 92-08)


Brief description of amendments: The
amendments revise the combined
Technical Specifications (TS) for the
Diablo Canyon Power Plant Unit Nos. 1
and 2. Specifically, TS Section 3/4.3.2,
"Engineered Safety Features Actuation
System Instrumentation," would be
revised to change the second level
undervoltage trip setpoint and allowable
values. Technical Specification 3/4.8.1,
"A.C. Sources," would also be changed
to revise the diesel generator (DG)
steady state voltage surveillance
requirements. The second level
undervoltage relay TS setpoint and
allowable values will be changed to
maintain acceptable voltages at the 480
volt and 120 volt buses during sustained
degraded voltage conditions. The DG
steady state voltage surveillance
requirements will be changed to ensure
that the diesel generators provide
adequate voltage when required to
power the vital loads.


Date of issuance: January 6, 1994
Effective date: 60 days from date of


issuance
Amendment Nos.: 86 & 85
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Facility Operating License Nos. DPR-
80 and DPR-82: The amendments
revised the Technical Specifications.


Date of initial notice in Federal
Register: February 3, 1993 (58 FR 7002)
The July 19, 1993 submittal provided
clarifying information and did not affect
the initial Federal Register notice and
proposed no significant hazards
consideration. The Commission's
related evaluation of the amendments is
contained in a Safety Evaluation dated
January 6, 1994No significant hazards
consideration comments received: No.


Local Public Document Boom
location: California Polytechnic State
University, Robert E. Kennedy Library,
Government Documents and Maps
Department, San Luis Obispo, California
93407.


Pacific Gis and Electric Company,
Docket Nos. 50-275 and 50-323, Diablo
Canyon Nuclear Power Plant, Unit Nos.
1 and 2, San Luis Obispo
County,California


Date of application for amendments:
July 6, 1993, as supplemented December
29, 1993 (Reference LAR 93-03)


Brief description of amendments: The
amendments revise the combined
Technical Specifications (TS) 3/4.3.2,
"Engineered Safety Features Actuation
System Instrumentation," Table 4.3-2,
"Engineered Safety Features Actuation
System Instrumentation Surveillance
Requirements," for the Diablo Canyon
Power Plant Unit Nos, 1 and 2 to relax
the slave relay test frequency for slave
relays K612A, K614B, K615A, and
K615B from quarterly to once per 18
months during refueling or extended
cold shutdowns. The affected slave
relays cause isolation of the charging
and letdown portions of the chemical
and volume control system, and actuate
charging pump suction valves
associated with volume control tank and
refueling water storage tank isolation.


Date of issuance: January 31, 1994
Effective date: For cycle 7 and after
Amendment Nos.: 87 and 86
Facility Operating License Nos. DPR-


80 and DPR-82: The amendments
revised the Technical Specifications.


Date of initial notice in Federal
Register:. Asugust 18, 1993 (58 FR
43929) The December 29, 1993,
submittal provided clarifying
information and did not effect the initial
Federal Register Notice and proposed
no significant hazards
consideration.The Commission's related
evaluation of the amendments is
contained in a Safety Evaluation dated
January 31, 1994.No significan hazards
consideration comments received: No.


Local Public Document Room
location: California Polytechnic State


University, Robert E. Kennedy Library,
Government Documents and Maps
Department, San Luis Obispo, California
93407.


Pennsylvania Power and Light
Company, Docket Nos. 50-387 and 50-
388'Susquehanna Steam Electric
Station, Units I and 2, Luzerne County,
Pennsylvania


Date of application for amendments:
January 9, 1991, as supplemented on
-August 19, 1991, June 22, 1992 and
August 3, 1992


Brief description of amendments: The
amendment changed the Technical
Specifications to revise the isolation
setpoints for the ambient temperature
switches for the High Pressure Coolant
Injection and Reactor Core Isolation
Cooling Systems room area coolers.


Date of issuance: January 31, 1993
Effective date: January 31, 1993
Amendment Nos.: 132 and 99
Facility Operating License Nos. NPF-


14 and NPF-22. These amendments
revised the Technical Specifications.


Date of initial notice in Federal
Register: June 9, 1993 (58 FR 32389)
The Commission's related evaluation of
the amendments is contained in a Safety
Evaluation dated January 31, 1993.No
significant hazards consideration
comments received: No


Local Public Document Room
location: Osterhout Free Library,
Reference Department, 71 South
Franklin Street, Wilkes-Barre,
Pennsylvania 18701.


Philadelphia Electric Company, Docket
No. 50-353, Limerick Generating
Station, Unit 2, Montgomery County,
Pennsylvania


Date of application for amendment:
Asugust 27, 1993, as supplemented
November 10, and December 20, 1993


Brief description of amendment: The
amendment allows a one-time TS
change to extend the allowed outage
time (AOTs) for the Unit 2 residual heat
removal service water (RHRSW) system
as well as the suppression pool spray
and suppression pool cooling modes of
the residual heat removal system from
72, 168 (i.e. seven days), and 72 hours,
respectively, to 288 hours (i.e., twelve
days). The extended AOTs would allow.
continued Unit 2 operation while
maintenance isolation valves are
installed on both loops of the RHRSW
system.


Date f issuance: January 26, 1994
Effective date: January 26, 1994
Amendment No. 30
Facility Operating License No. NPF-


85. This amendment revised the
Technical Specifications.


Date of initial notice in Federal
Register: September 29, 1993 (58 FR


50970) The Commission's related
evaluation of the amendment is
contained in a Safety Evaluation dated
January 26, 1994. No significant hazards
consideration comments received: No


Local Public Document Room
location: Pottstown Public Library, 500
High Street, Pottstown, Pennsylvania
19464.


Philadelphia Electric Company, Public
Service Electric and Gas
CompanyDelmarva Power and Light
Company, and Atlantic City Electric
Company,Docket Nos. 50-277 and 50-
278, Peach Bottom Atomic Power
Station,Unit Nos. 2 and 3, York County,
Pennsylvania


Date of application for amendments:
October 5, 1993


Brief description of amendments: This
amendment revised the Plant Operating
Review Committee review, the Nuclear
Review Board review, the Radiological
Environmental Monitoring Program
requirements, position titles, and the
organization chart in Appendix B of the
Technical Specifications (TS) to be
consistent with Appendix A of the TS.


Date of issuance: January 26, 1994
Effective date: January 26,


1994Amendments Nos.: 183 and 188
Facility Operating License Nos. DPR-


44 and DPR-56: Amendments revised
the Technical Specifications.


Date of initial notice in Federal
Register:. December 8, 1993 (58 FR
64612) The Commission's related
evaluation of the amendments is
contained in a Safety Evaluation dated
January 26, 1994. No significant hazards
consideration comments received: No


Local Public Document Room
location: Government Publications
Section, State Library of Pennsylvania,
(REGIONAL DEPOSITORY) Education
Building, Walnut Street and
Commonwealth Avenue, Box 1601,
Harrisburg, Pennsylvania 17105.


Public Service Electric & Gas Company,
Docket No. 50-354, Hope Creek
Generating Station, Salem County, New
Jersey


Date of application for amendment:
February 2, 1993, and supplemented by
letter dated November 16, 1993.


Brief description of amendment: The
amendment extends the period of time
to reduce the setpoints of the Average
Power Range Monitors and the Rod
Block Monitor when the plant enters
single-loop operations. Additionally, the
change incorporates updated core
values relative to single loop operations
and the addition of a new Specification
3.0.5 and its associated Bases.


Date of issuance: January 25, 1994
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Effective date: As of date of issuance
and shall be implemented within 60
days of the date of issuance.


Amendment No.: 63
Facility.Operating License No. NPF-


57: This amendment revised the
Technical Specifications.


Date of initial notice in Federal
Register:. March 31. 1993 (58 FR 16872)
The Commission's related evaluation of
the ame ndment is contained in a Safety
Evaluation dated January. 25, 1994.No
significant hazards consideration
comments received: No


Local Public Document Room
location: Pennsville Public Libmy, 190
S. Broadway, Pennsville, New Jersey
08070


Public Service Electric & Gas Company.
Docket No. 50-354, Hope Creek
Generating Station, Salem Cornty, New
Jersey


Date of application for ame:idment:
May 21, 1993, as supplementEd on
October 29. 1993, and November 16,
1993; the staffs.proposed finding of no
significant hazards is not affe:ted by
these supplements.


Brief description of amendment: This
amendment revises Technical
Specifications surveillance requirement
4.4.2.2 to apply only to the pilot stage
assembly of the safety relief valves
(SRVs) and adds a new surveillance
requirement which will require the
main portion of the SRVs to be set
pressure tested at least once every 5
years.


Date of issuance: January 27. 1994
Effective date: January 27, 1994
Amendment No.: 64
Facility Operating License No. NPF-


57: This amendment revised the
Technical Specifications.


Date of initial notice in Federal
Register:. Asugust 18, 1993 (58 FR
43931) The Commission's related
evaluation of the amendment is
contained in a Safety Evaluation dated
January 27, 1994.No significant hazards
consideration comments received: No


Local Public Document Room
location: Pennsville Public Library, 190
S. Broadway, Pennsville, New Jersey
08070


Public Service Electric & Gas Company,
Docket No. 50-354, Hope Creek
Generating Station, Salem County, New
Jersey


Date of application for amendment:
May 21, 1993 as supplemented on
August 23, 1993. 2


Brief description of amendment: This
amendment revised a Technical
Specification surveillance requirement
to increase the voltage limit from 4580
to 4785 volts when performing the 18-


month emergency diesel generator full
load rejection test.


Date of issuance: February 4, 1994
Effective date: Effective as of date of


issuance and to be implemented upon
restart following fifth refueling outage
currently scheduled to begin on March
5.1994.


Amendment No.: 65
Facility Operating License No. NPF-


57: This amendment revised the
Technical Specifications.


Date of initial notice in Federal
Register. June 23. 1993 (58 FR 34091)
The Commission's related evaluation of
the amendment is contained in a Safety
Evaluation dated February 4, 1994. No
significant hazards consideration
comments received: No


Local Public Document Room
location: Pennsville Public Library, 190
S. Broadway, Pennsville, New Jersey
08070
Public Service Electric & Gas Company,
Docket No. 50-311, Salem Nuclear
Generating Station, Unit No. 2, Salem
County, New Jersey


Date of application for amendment:
Asugust 30, 1993


Brief description of amendment: The
amendment changes the main feedwater
system containment isolation valves
from the feedwater control and control
bypass valves to the feedwater stop
check valves.


Date of issuance: January 21, 1994
Effective date: As of date of issuance


and shall be implemented within 60
days of the date of issuance


Amendment No. 128
Facility Operating License No. DPR-


75: This amendment revised the
Technical Specifications.


Date of initial notice in Federal
Register. September 29, 1993 (58
FR50974) The Commission's related
evaluation of the amendment is
contained in a Safety Evaluation dated
January 21, 1994.No significant hazards
consideration comments received: No


Local Public Document Room
location: Salem Free Public Library, 112
West Broadway, Salem, New Jersey
08079


Southern California Edison Company,
et al., Docket Nos. 50-361 and 50-362,
San Onofre Nuclear Generating Station,
Unit Nos. 2 and 3, San Diego County,
California


Date of application for amendments:
November 25, 1991


Brief description of amendments:
These amendments revise Technical
Specification (TS) 3/4.7.8, "Fire
Suppression Systems." This TS revision
deletes the phrase "during shutdown"
from the fire pump diesel engine


surveillance requirement 4.7.8.1.2.c.
This will allow the surveillance of the
fire pump diesel engine to be performed
when one or both Units 2 and 3 are in
operation.


Date of issuance: February 1, 1994
Effective date: February 1, 1994
Amendment Nos.: 109 and 98
Facility Operating License Nos. NPF-


10 and NPF-15: The amendments
revised the Technical Specifications.


Date of initial notice in Federal
Register: January 22, 1992 (57 FR 2600)
The Commission's related evaluation of
the amendments is contained in" a Safety
Evaluation dated February 1, 1994.No
significant hazards consideration
comments received: No.


Local Public Document Room
location: Main Library, University of
California, P. 0. Box 19557, Irvine,
California 92713.


Tennessee Valley Authority, Docket
Nos. 50-259, 50-260 and 50-296, Browns
Ferry Nuclear Plant, Units 1, 2 and 3,
Limestone County, Alabama


Date of application for amendments:
September 30, 1993 (TS 345)


Brief description of amendment: The
amendment deletes conditions from the
Browns Ferry Units 1, 2, and 3 licenses
which require maintenance of positive
access controls for the containment in
accordance with 10 CFR 73.55(d)(8),
and deletes a redundant condition from
the Unit 3 license.


Date of issuance: February 1, 1994
Effective date: February 1, 1994
Amendment Nos.: 202 - Unit 1; 221 -


Unit 2; 175 - Unit 3
Facility Operating License Nos. DPR-


33, DPR-52 and DPR-68: Amendment
revises the license conditions.


Date of initial notice in Federal
Register: December 8, 1993 (58 FR
64616) The Commission's related
evaluation of the amendment is
contained in a Safety Evaluation dated
February 1, 1994.No significant hazards
consideration comments received: None


Local Public Document Boom
location: Asthens Public Library, South
Street, Athens, Alabama 35611.


Toledo Edison Company, Centerior
Service Company, and The Cleveland
Electric Illuminating Company, Docket
No. 50-346, Davis-Besse Nuclear Power
Station, Unit No. 1, Ottawa County,
Ohio


Date of application for amendment:
May 6, 1993


Brief description of amendment: The
amendment revises the reporting
frequency requirements from
semiannual to annual for submission to
the NRC of the Radioactive Effluent
Release Report, and clarifies the
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reporting requirements regarding steam
generator tube inspection Category C-3
results.


Date of issuance: December 30, 1993
Effective date: December 30, 1993
Amendment No.: 184
Facility Operating License No. NPF-3.


Amendment revised the Technical
Specifications.


Date of initial notice in Federal
Register: June 23, 1993 (58 FR 34096)
The Commission's related evaluation of
the amendment is contained in a Safety
Evaluation dated December 30, 1993.No
significant hazards consideration
comments received: No


Local Public Document Room
location: University of Toledo Library,
Documents Department, 2801 Bancroft
Avenue, Toledo, Ohio 43606.


Virginia Electric and Power Company,
Docket Nos. 50-280 and 50-281, Surry
Power Station, Unit Nos. I and 2, Surry
County, Virginia.


Date of application for amendments:
July 16, 1993, as supplemented
November 15, 1993. The November 15,
1993, submittal did not expand the
scope of the original application and did
not change the proposed no, significant
hazards consideration determination.


Brief description of amendments:
These amendments implement the
revised 10 CFR Part 20, Standards for
Protection Against Radiation, and reflect
revisions to 10 CFR 50.36a.


Date of issuance: January 25, 1994
Effective date: January 25, 1994
Amendment Nos. 185 and 185
Facility Operating License Nos. DPR-


32 and DPR-37: Amendments revised
the Technical Specifications.


Date of initial notice in Federal
Register. Asugust 18, 1993 (58 FR
43937) The Commission's related
evaluation of the amendment is
contained in a Safety Evaluation dated
January 25, 1994.No significant hazards
consideration comments received: No


Local Public Document Room
location: Swem'Library, College of
William and Mary, Williamsburg,
Virginia 23185.


Virginia Electric and Power Company,
Docket Nos. 50-280 and 50-281, Surry
Power Station, Unit Nos. 1 and 2, Surry
County, Virginia.


Date of application for amendments:
March 19, 1993, as supplemented
December 9, 1993.


Brief description of amendments:
These amendments address plant
operation with a control rod urgent
alarm failure, a change in the control
rod assembly partial movement
surveillance test frequency, afid
proposed administrative changes.


Date of issuance: February 4, 1994
Effective date: February 4, 1994.
Amendment Nos. 186 and 186
Facility Operating License Nos. DPR-


32 and DPR-37: Amendments revised
the Technical Specifications.


Date of initial notice in Federal
Register: May 12, 1993 (58 FR 28064)
The Commission's related evaluation of
the amendment is contained in a Safety
Evaluation dated February, 4, 1994.No
significant hazards consideration
comments received: No


Local Public Document Room
location: Swem Library, College of
William and Mary, Williamsburg,
Virginia 23185.


Wisconsin Electric Power Company,
Docket Nos. 50-266 and 50-301 Point
Beach Nuclear Plant, Unit Nos. I and
2, Town of Two Creeks, Manitowoc
County, Wisconsin


Date of application for amendments:
January 14, 1993


Brief description of amendments: The
amendments split Technical
Specification (TS) 15.3.1.E.2, which
defines the allowable limits of chloride
and fluoride in the reactor coolant, into
-two individual Limiting Conditions for
Operation (LCOs), thus clarifying the
reactor coolant chemistry limitations. In
addition, the amendments added a 24-
hour hot shutdown action statement to
the reactor coolant impurity limit LCOs.
The amendments also modified the
corresponding TS Bases Section.


Date of issuance: January 27, 1994
Effective date: January 27, 1994
Amendment Nos.: 145 and 149
Facility Operating License Nos. DPR-


24 and DPR-27: Amendments revised
the Technical Specifications.


• Date of initial notice in Federal
Register: March 3, 1993 (58 FR 12270)
The Commission's related evaluation of
the amendments is contained in a Safety
Evaluation dated January 27, 1994. No
significant hazards consideration
comments received: No.


Local Public Document Room
location: Joseph P. Mann Library, 1516
Sixteenth Street, Two Rivers, Wisconsin
54241.


Notice Of Issuance Of Amendments To
Facility Operating Licenses And Final
Determination Of No Significant
Hazards Consideration And
Opportunity For A Hearing (Exigent
Public Announcement Or Emergency
Circumstances)


During the period since publication of
the last biweekly notice, the
Commission has issued the following
amendments. The Commission has
determined for each of these
amendments that the application for the


amendment complies with the
standards and requirements of the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission's rules
and regulations. The Commission has
made appropriate findings as required
by the Act and the Commission's rules
and regulations in 10 CFR Chapter I,
which are set forth in the license
amendment.


Because of exigent or emergency
circumstances associated with the date
the amendment was needed, there was
not time for the Commission-to publish,
for public comment before issuance, its
usual 30-day Notice of Consideration of
Issuance of Amendment, Proposed No
Significant Hazards Consideration
Determination, and Opportunity for a
Hearing.


For exigent circumstances, the
Commission has either issued a Federal
Register notice providing opportunity
for public comment or has used local
media to provide notice to the public in
the area surrounding a licensee's facility
of the licensee's application and of the
Commission's proposed determination
of no significant hazards consideration.
The Commission has provided a
reasonable opportunity for the public to
comment, using its best efforts to make
available to the public means of
communication for the public to
respond quickly, and in the case of
-telephone comments, the comments
have been recorded or transcribed as
appropriate and the licensee has been
informed of the public comments.


In circumstances where failure to act
in a timely way would have resulted, for
example, in derating or shutdown of a
nuclear power plant or in prevention of
either resumption of operation or of
increase in power output up to the
plant's licensed power level, the
Commission may not have had an
opportunity to provide for public
comment on its no significant hazards
consideration determination. In such
case, the license amendment has been
issued without opportunity for
comment. If there has been some time
for public comment but less than 30
days, the Commission may provide an
opportunity for public comment. If
comments have been requested, it is so
stated. In either event, the State has
been consulted by telephone whenever
possible.


Under its regulations, the Commission
may issue and make an amendment
immediately effective, notwithstanding
the pendency before it of a request for
a hearing from any person, in advance
of the holding and completion of any
required hearing, where it has '- : -
determined that no significant hazards
consideration is involved.
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The Commission has applied the
standards of 10 CFR 50.92 and has made
a final determination that the
amendment involves no significant
hazards consideration. The basis for this
determination is contained in the
documents related to this action.
Accordingly, the amendments have.
been issued and made effective as
indicated.


Unless otherwise indicated, the
Commission has determined that these
amendments satisfy the criteria for
categorical exclusion in accordance
with 10 CFR 51.22. Therefore, pursuant
to 10 CFR 51.22(b), no environmental
impact statement or environmental
assessment need be prepared for these
amendments. If the Commission has
prepared an environmental assessment
under the special circumstancos
provision in 10 CFR 51.12(b) and has
made a determination based on that
assessment, it is so indicated.


For further details with respect to the
action see (1) the application for
amendment, (2) the amendment to
Facility Operating License, and (3) the
Commission's related letter, Safety
Evaluation and/or Environmental
Assessment, as indicated. All of these
items are available for public inspection
at the Commission's Public Document
Room, the Gelman Building, 2120 L
Street, NW., Washington, DC 20555, and
at the local public document room for
the particular facility involved.


The Commission is also offeringan
opportunity for a hearing with respect to
the issuance of the amendment. By
March 18, 1994, the licensee may file a
request for a hearing with respect to
issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for-leave to intervene shall be


•filed in accordance with the
Commission's "Rules of Practice for
Domestic Licensing Proceedings" in 10
CFR Part 2. Interested persons should
consult a current copy of 10 CFR 2.714
which is available at the Commission's
Public Document Room, the Gelman
Building, 2120 L Street, NW.,


- Washington, DC 20555 and at the local
public document room for the particular
facility involved. If a request for a
hearing or petition for leave to intervene
is filed by the above date, the
Commission or anAtomic Safety and
Licensing Board, designated bythe
Commission or by the Chairman of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or


petition, and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of a hearing or
an appropriate order.


As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity, the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted -


with particular reference to the
following factors: (1) the nature of the
petitioner's right under the Act to be
made a party to the proceeding; (2) the
nature and extent of the petitioner's
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner's interest. The petition should
also identify the specific aspect(s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to 15 days prior to the first
prehearing conference scheduled in the
proceeding, but such an amended
petition must satisfy the specificity
requirem6nts described above.


Not later than 15 days prior to the first
prehearing conference scheduled in the
proceeding, a petitioner shall file a
supplement to the petition to intervene
which must include a list of the
contentions which are sought to be
litigated in the matter. Each contention
must consist of a specific statement of
the issue of law or fact to be raised or
controverted. In addition, the petitioner
shall provide a brief explanation of the
bases of the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner must also.
provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. Petitioner
must provide sufficient information to
show. that a genuine dispute exists with
the applicant on a material issue of law
or fact. Contentions shall be limited to
matters within the scope of the
amendment under consideration. The
contention must be one which, if
proven, would entitle the petitioner to
relief. A petitioner who fails to file such
a supplement which satisfies these
requirements with respect.to at least one
contention will not be permitted to
participate as a party.


Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to.
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses. Since the Commission has
made a final determination that the
amendment involves no significant
hazards consideration, if a hearing is
requested, it will not stay the
effectiveness of the amendment. Any
hearing held would take place while the
amendment is in effect..


A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,.
Washington, DC 20555, Attention:
Docketing and Services Branch, or may
be delivered to the Commission's Public
Document Room, the Gelman Building,
2120 L Street, NW., Washington, DC
20555, by the above date. Where '
petitions are filed during the last 10
days of the notice period, it is requested
that the petitioner promptly so inform
the Commission by a toll-free telephone
call to Western Union at 1-(800) 248-
5100 (in Missouri 1-(800) 342-6700).
The Western Union operator should be
given Datagram Identification Number*
N1023 and the following message
addressed to (Project Director):
petitioner's name and telephone
number, date petition was mailed, plant
name, and publication date and page
number of this Federal Register notice.
A copy of the petition should also be
sent to the Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
and to the attorney for the licensee.


Nontimely filings of petitions for
leave to intervene, amended petitions,
supplemental petitions and/or requests
for a hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
Atomic Safety and Licensing Board that
the petition and/or request should be
granted based upon a balancing of the
factors specified in 10 CFR
2.714(a)(1)(i)-(v) and 2.714(d).


Gulf States Utilities Company, Cajun
Electric Power Cooperative, and
Entergy Operations, Inc., Docket No.
50-458, River Bend Station, Unit 1,
West Feliciana Parish, Louisiana


Date of amendment request:
November 18, 1993, as supplemented by
letter dated December 21, 1993.


Brief description of amendment: The
amendment revises the River Bend, Unit
1 Technical Specifications to permit
extending the time to perform leak rate
testing of certain containment isolation
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valves and pressure isolation valves so
that the testing can be performed during
the refueling outage scheduled to start
April 16, 1994. rather than requiring an
earlier shutdown solely to perform the
testing. Also, an exemption to 10 CFR
Appendix I was issued on February 2',
1994, that provides an extension.,
consistent with the revision to the
technical specifications, to allow the
testing of containment isolation valves
to be delayed until the refueling outage.


Date of issuance- February 2, 1994
Effective date: February 2, 1994
Amendment No.: Asmendment No. 71
Facility Operating License No. NPF-


47:' The amendment revised the
Technical Specifications. Public
comments requested as to proposed no
significant hazards consideration. Yes.
January 5, 1,994 (59 FR 616)The
Commission's related evaluation of the
amendnent, finding of emergency
circumstances, and final determination
of no significant hazards consideration
are contained in a Safety Evaluation
dated February z, 1994.


Attorney for icensee: Mark
Wetterhahn, Esq., Bishop. Cook, Purcell
and Reynolds, 1401 L Street, NW.,
Washington, D.C. 20005


Local Public Document Room
location: Government Documents
Department, Louisiana. State University,
Baton Rouge, Louisiana 70803.


Pennsylvania Power and. Light
Company, Docket No. 50-388-,
Susquehanna Steam Electric Station,
Unit 2, Luzerne County, Pennsylvania


'Date of application for amendment:
January 24, 1994


Brief description of amendment: The
amendment revised the applicability
requirement in Sections 3.0.4, 4.0.4,
3.3.7.5 Action 80, 4.3.7.5, 3.4.2 Action
c, and' 4.4.2 of the Technical
Specifications to permit Susquehanna,
Unit 2 to continue to operate with the,
acoustic monitor on the "S" s'afetytrelief
valve tailpipe inoperable.


Date of issuance: January 31, 1994
Date of issuance: Januarv 31, 1994
Effective date: As of its date of


issuance and will' remain in effect until
the next shutdown of sufficient duration,
to allow for containment entry, not to
exceed the sixth refueling and
inspection outage.


Amendment No.: 100
Facility Operating License Nd. NPF-


22: Amendment revised the Technical
Specifications, Public comments
requested as to proposed n'o significant
hazards consideration: No. On, January
Z7, 1994 the staff issued: a Notice of
Enforcement Discretion, which was
immediately effective and: remained in
effect until this amendment was issued.


The Commission's related evaluation
of the amendment, finding of emergency
circumstances, consultation with the
Commonwealth of Pennsylvania and
final no significant hazards
considerations determination are
contained in a Safety Evaluation dated
January 31, 1994..


Attorney)br licenseer Jay Silberg, Esq.,
Shaw, Pittnan Potts & Trowbridge 2300
N Street NW., Washington 11C. 20037


Local Public Document Room
location: Osterhout Free Library,
Reference Department, 71 South
Franklin Street, Wilkes-Barre,
Pennsylvania 18071.


Washing"on Public Power Supply
System, Docket No. 50-397, NMclear
Project No. 2, Benton Ceunty,
Washington


Date of application for amendment
January, 13, 1994


Brief description of amendment: The
amendment modified the Technical
Specifications (TST to defer response
time testing, for low pressure emergency
core cooling systems (ECCS} until
startup folowing the next cold
shutdown, but not later than the startup
following completion of the spring 1994
refueling outage.


Date of issuance: January 31, 1994
Effective date: January 31, 1994


Amendment No.: 120


Facility Operating License No.. NPF,
21: The amendment revised the
Technical Specifications. Public
comments on proposed no significant
hazards consideration comments
received: Nor. The Commission's related
evaluation of the amendment, finding of
emergency cfrcumstances, and final
determination of no significant hazards
consideration are contained in a Safety
Evaluation dated January 31, 1994.


Local Public. Document Room
location: Richland Public Library, 955
Northgate Street,, Richland, Washington.
99352


Attorney for licensee: N. H. Philips,
Jr., Esq., Winston, & Strawn, 1400, L
Street, N.W., Washington, D.C. 20005-
3502.


"NRC Project Director: The odore. R.
Quay


Dated at Rockvi.lle., Maryland,. this
For the Nuclear Regulatory Commission


Robert A. Capra;,
Acting Director, Division of Reactor Projects
-MlL Office of Nuclear Reactor Regulation
[Doc. 94-3465 Filed 2-15-94; 8:45 am)
BILLING CODE 7590-0 F


POSTAL RATE COMMISSION


Briefing by NAA


Febru"at0 1-99*.
Notice is hereby given that on


February 28. 1994, members of the
Commission and staff will be briefed by
Newspaper Association of America on
current trends in the newspaper
industry. The briefing will be: conducted
at the Commission's Washington DC
office.
.Anyone seeking further information,


or wishing to attend,. should contact
Charles L Clapp,. Secretary of the,
Commission, at 202-789-68406
Charles L. Clapp,
Secrerary.
[FR Doc. 94-3557 Filed 2-15-94; 8-4'5 aml
BILLING CODE 771O-FW-P


ADVO, et al.; Cancellation of Visit


February , 1994.
Notice is hereby given that the


Commission visits previously scheduled
for February 9, and 10, 1994, notice
of which was published on February 2,
1994 59 FR 495), had to be cancelled
due to weather' conditions. In lieu of one
of the intended visits, representatives of
ADVOk Inc. made an oral presentation to
members of the Commission and staff in
the CommissioW's offices hn
Washington, DC. on the afternoon, of
February 8, 1994. A report on the
presentation. will be on. file in the
Commission's Docket Room.
Charles L. Clapp,
Secretary.
[FR Doc. 94-3559 Filed 2-15-94, 8:45 aml
BILLING CODE 7t0-w-


SECURITIES AND EXCHANGE
COMMISSION
[Investment Company Act Release No.
20068t 812-85601,


The Seven, Seas Series Fund, et al.;
Application for Exemption
February 10. 1994
AGENCY. Securities and Exchange
Commission t7SEC').
ACTION: Notice of application for
exemption under the Investment
Company Act of 1940 (the "Act").


APPLICANTS; The Seven Seas Series Fund
(the "'T-westment Company"), State
Street Bank and Trust Company ("State
Street"P, Russell Fund Distributors, Inc.
("RFD"° and Frank Russell investment
Management Company r'FRlMCo").
REtEVANT ACT SECTIONS; Order requested
under section 6(c) of the Act for
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conditional exemptions from sections
2(a)(32), 2(a)(35), 18(f), 18(g), 18(i),
22(c), and 22(d) of the Act and rule 22c-
1 thereunder.
SUMMARY OF APPLICATION: Applicants
seek an order that would end the
Investment Company and all future
open-end investment companies and
series thereof that are advised by State
Street and that are in the same group of
investment companies, to issue an
unlimited number of separate classes of
securities representing interests in some
or all of the existing and future series of
the Investment Company, and to assess
a contingent deferred sales load
("CDSL") on certain redemptions of
shares, and, under certain
circumstances, to waive the CDSL.
FILING DATE: The application was filed
on September 2, 1993, and amended on
December 15, 1993. Counsel, on behalf
of applicants, has agreed to file a further
amendment during the notice period to
make certain technical changes. This
notice reflects the changes to be made
to the application by such further
amendment.
HEARING OR NOTIFICATION OF HEARING: An
order granting the application will be
issued unless the SEC orders a hearing.
Interested persons may request a
hearing by writing to the SEC's
Secretary and serving applicants with a .
copy of the request, personally or by
mail. Hearing requests should be
received by the SEC by 5:30 p.m. on
March 7, 1994, and should be
accompanied by proof of service on
applicants, in the form of an affidavit,
or, for lawyers, a certificate of service.
Hearing requests should state the nature
of the writer's interest, the reason for the
request, and the issues contested.
Persons who wish to be notified of a
hearing may request notification by
writing to the SEC's Secretary.
ADDRESSES: Secretary, SEC, 450 Fifth
Street NW., Washington, DC 20549. The
Seven Seas Series Fund and Russell
Fund Distributors, Inc., Two
International Place, 34th Floor, Boston,
Massachusetts 02110; State Street Bank
and Trust Company, 225 Franklin
Street, Boston, Massachusetts 02110; J.
David Griswold, Frank Russell
Investment Management Company, 909
A Street, Tacoma, Washington 98402.
FOR FURTHER INFORMATION CONTACT:
Joseph G. Mari, Senior Special Counsel
(202) 272-3030, or Barry D. Miller,
Senior Special Counsel, (202) 272-3018
(Division of Investment Management,
Office of Investment Company
Regulation).
SUPPLEMENTARY INFORMATION: The
following is a summary of the


aplcain Th copetnesdy application4/Notce


application. The complete applicationmay be obtained for a fee at the SEC's


Public Reference Branch.


Applicants' Representations


1. The Investment Company is a
Massachusetts business trust registered
under the Act as an open-end
management investment company. The
Investment Company is a series
company and consists of fourteen
separate funds, each of which has
separate investment objectives and
policies (the "Funds").1 FRIMCo is the
administrator, State Street is the adviser,
custodian, and transfer agent, and RFD
is the distributor of the Investment
Company. The Funds consist of both
money market funds and funds with
fluctuating net asset values, the shares
of which are sold and redeemed daily at
net asset value without a sales or
redemption charge.


2. Applicants seek the requested relief
on behalf of the Funds, and all future
investment companies that are advised
by State Street and that are in the same
."group of investment companies" as
defined in rule la-3 under the Act.


A. Multi-Class System


1. Applicants propose to create a
multi-class distribution system (the
"Multi-Class System"). The Investment
Company would be permitted to offer an
unlimited number of classes of
additional classes of shares ("New
Shares") in connection with (a) the
existing distribution plan adopted
pursuant to section 12b-1 under the Act
(the "Distribution Plan"); (b) a services
plan adopted pursuant to rule 12b-1
under the Act providing for certain
shareholder services which may be in
lieu of or in addition to, the Distribution
Plan (the "Services Plan"); and/or (c) a "
non-rule 12b-1 administrative plan (the
"Shareholder Administrative Plan"); or
(d) with No Distribution Plan, Services
Plan, or Shareholder Administrative
Plan (collectively, the "Plans"). The
New Shares would be subject to the
same investment objective, policies and
limitations as the Investment
Company's existing shares. Applicants
also propose to assess a CDSL on certain
redemptions of shares and to waive the
CDSL under certain circumstances.


2. Regarding-each class of New
Shares, the Investment Company could
enter into a Services Plan agreement
and/or a Shareholder Administrative
Plan agreement (the "Plan Agreements")
with the distributor and/or groups,
organizations or institutions such as


I As used in the application, the term "Fund"
includes funds created by future investment
companies.


banking organizations, broker-dealers,
trade associations, membership
organizations, investment advisers and
managers, financial planners and
pension plans (".Organizations")
concerning the provision of certain
services to the clients, members, or
customers of such Organizations who
from time to time own New Shares
which are offered in connection with a
particular class ("Class Shareholders").


3. The services provided pursuant to
the Plans will augment or replace (and
not be duplicative of) the services to be
provided to the Funds by FRIMCo, RFD
and State Street. Applicants propose to"unbundle" the services to be provided
to the Funds to permit Organizations to
select those services they wish to
provide to their Class Shareholders
under the Plan Agreements, with the
precise services to be rendered to be
tailored to their Class Sha'reholders'
needs.


4. Regarding each class of New
Shares, the applicable Fund would pay
the. distributor and/or an Organization
for its services and assistance in
accordance with the terms of.its
particular Plan Agreement (the "Plan
Payments") and the expense of such
payments would be borne entirely by
the owners of the class of shares of the
Fund to which each Plan Agreement
relates. Plan Payments will not exceed
the limits imposed under article III,
section 26 of the Rules of Fair Practice
of the National Association of Securities
Dealers ("NASD") for the class. To
assure that the limit is not exceeded,
each Plan Agreement would include a"cap" or other similar provision
limiting the amount of Plan Payments
payable under each Plan and across all
Plans.


5. Expenses of the Investment
Company that cannot be attributed
directly to any one Fund will be
allocated to each Fund based on.the
relative net assets of such Fund.
Expenses that may be attributable to a
Fund but not to a particular class will
be allocated to a class based on the
relative percehtage of net assets of such
class. Each class will bear certain
expenses attributable specifically to
such class, as set forth in condition 1
below ("Class Expenses").


6. New Shares of certain classes
("Class B Shares") could convert
automatically into New Shares of
another second class ("Class A Shares")
at the end of a fixed period following
the purchase of Class B Shares (the
"Conversion Period"). New Shares
purchased through the reinvestment of
dividends and other distributions paid
regarding Class B shares also will be
Class B Shares. Such Class B Shares will
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convert to Class A Shares on the earlier
of the end of the Conversion.Period.
from the date of such reinvestment
purchase or the conversion date of the
most recently purchased Class B Shares
which were not acquired through the
reinvestment of dividends or other
distribution&.


7. The conversion of Class B Shares to
Class A Shares is subject to the


* availability of am opinion of counsel or
Internal Revenue Service private letter
ruling that the conversion of the Class
B Shares does not constitute a taxable
event under federal income tax law. The
conversion of Class B shares to Class A
shares may be suspended if such a
ruling or opinion no longer is available.,


8. Fund shareholders generally will be
limited to exchanging shares for a
similar class of shares of another Fund


-of the Investment Company. Any ..
exceptions to this policy will be
disclosed in the appropriate
prospectuses, and in all events, the
Investment Company's exchange policy
will comply with rule lla-3 under the
Act.


B. The CDSL
1. Applicants also propose to assess a


CDSL on. certain redemptions of shares
and to waive the CDSL under certain
circumstances. The amount of the CDSL
will vary, depending on the length of
time the shares have been held. The
CDSL typically will be I%, but can
range up to 8.5% on shares redeemed
within the first year of purchase,
Applicants will comply with article IM.
section 26 of the NAS9's Rules of Fair
Practice, regarding any sales charges
and asset-based distribution charges.
The CDSL may be reduced during the
applicable CDSL period', so that,
'redemptions of shares held after that
period would not be subject to any
CDSL. A CDSL will not be imposed on
any shares issued prior to the date of the
order granting, exemptive, relief.


2.The CDSL woud not be imposed
on redemptions of shares that were
purchased in connection with the
reinvestment of dividends. Furthermore,
no CDSL would be imposed on an
amount which represents an increase in
the value of the shareholder's account
resulting from capital appreciation
above the amount paid for the shares
purchased during the CDSL period. In
determining whether a CDSL is
applicable, a redemption would be
made first of shares derived from
reinvestment of distributions, second o
shares derived from reinvestment of
distributions, second of shares
purchased prior to the CDSL period, arid
third, of shares purchased during the
CDSL period. The amount ofthe CDSL


wili be cakulaed as the lesser of the
amount that represents a specified
percentage of the net asset vale of the
shares at the time of purchase. or -the
amount that represents the percentage of
the net asset value of the shares at the
time of redemlti


3. The CDSLf would be waived (a) on
redemptions following the death or
disability, as defined in section 72in4)(7)
of the Internal Revenue Code, of a
shareholder,. (b) in comection with
distributions from an individual
retirement account or other qualified
retirement plan following death, total or
permanent disability or reaching
retirement age. (c) on redemptions
effected pursuant to a Fund's. right to
liquidate a shareholder's account if the
aggregate net asset value of shares held
in the account is less than the minimum
account size and (d) in connection with
shares sold to customers of State Street.
Trustees and officers of lin'-estment
Company, and empkies and retirees of
State Street, RFD, and the
Administrator,


Applicants' Legal Analysis
1. Applicants request an exemptive


order pursuant to sectim 6(c] of the Act
to the extent the proposed issuance and
sale of New Shares might be deemed: (a)
To result in a "senior security" within
the meaning of section 18(g) of the Act
and to be prohibited by section 18(f)(11
of the Act, and (b) to violate the equal
voting provisions of section, 1.8(il of the
Act.


2. The proposed allocation of
expenses and voting rights relating to
the Plans in the manner described is
equitable and would not discriminate
against any group of shareholders. The
proposed arrangement does not involve
borrowing and does not affect a Fund's
existing assets or reserves; nor will it
increase the speculative character of the
shares of a Fund, since all shares will
participate iro rota in all of the Fund's
ipcome and expenses, except for the
proposed Plan Payments and Class
Expenses.


3. Since all shares of a Fund will be
redeemable at all times; since no class
of shares will have any preference or
priority over any other class in the Fund
in that no class will have distribution or
liquidation preferences regarding
particular assets and no class will. be
protected by any reserve or other
account;, and since the similarities and
-differences of the shares will' be
disclosed full'y in, the prospectus for
each class of the Fund, investors will,
not be given misleading impressions
regarding the safety or risk of the shares,
and the nature of the shares will not be
rendered speculative.


4. Applicants request -an exemption,
from sections Zfa)(32), 2(all35) 22(c),
and 22(d) of the Act and rule 22c-1
thereunder, to the extent necessary to
permit the Funds to assess a ODSL on
certain redemptions of shares, and
waive the CIJSL in certain instances.


5.. Applicants submit that the,
proposed CDSL arrangement is fair,
consistent with the policy and
provisions of the Act, and is in the best
interests of the shareholders upon
whom it will be imposed.. The
imposition of the CDSL will not prevent
a redeeming shareholder from receiving
its proportionate share of the current net
assets of fund or class, butmerely will
defer the deduction of a sales charge
and make it contingent upon an event
which may never occur. Additionally.
the deferral of the saes charge and its
contingency upon the occurrence of an
event which may not occur, does not
change the basis nature of this charge,
which is in every other respect a sales
charge.


Applican,' Conditions
Applicants agree that the order of the


Commision granting the requested
relief shal be subject to the following.
conditions.
A. Multi-Class System "


i. Each class of shams of Fund
representing interests in the same
portfolio of investments of the Fund
will be identical in all respects, except
for the differences related to: (a) The
designation of each class of shares of the
Fund, (bi expenses assessed to a class
pursuant to the Plans; (cl certain Class
Expenses for each class of shares, which
would be limited to., (A) transfer' agent
fees identified by the transfer agent as.
being attributable to a specific class of
shares; (ii printing and postage
expenses related.to, preparing and
distributing, materials such as
shareholder reports, prospectuses, and
proxies to current shareholders of a
specific classL (iii) blue sky registration
fees incurred by a class of sharms; (iv)
SEC registration fees incurred by a class,
of shares; (v]-the expenses of the
Investment Company's administrator
and other administrative personnel for
services required to support the
shareholders of a specific class; (vi,
litigation or other legal expenses
relating solely to a specific class of
shares. (viil trustees' fees incurred as a
result of issues relating to a specific
class of shares-,' (viii}) organizational
expenses incurred to establish a specific
class of shares; and (ix) independent
accountants' fees related solely to a
specific crass of shares; (d) voting rights
as to matters exciusively affecting the
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class except as provided in condition
15; (e) exchange privileges; and (f0 the
conversion features of certain classes of
New Shares. Any additional
incremental expenses not specifically
identified above that are subsequently
identified and determined to be
properly allocated to one class of shares
shall not be so allocated untilapproved
by the SEC pursuant to an amended
order.


2. The trstees of the Investment
Company, including a majority of the
trustees who are not interested persons
of the Investment Company
("independent trustees"), will approve
the Multi-Class System. The minutes of
the meetings. of the trustees regading
the deliberations of he trustees. with
respect to the approvals necessary to
implement the Multi-Class System will
reflect in detail the reasons for the
Trustees' determination that the
proposed Multi-Class System is in the
best interests of the Investment
Company, the Funds, and shareholders.


3. The initial determination of the
Class Expenses, if any. that will be
allocated to a particular class and any
subsequent changes thereto will be
reviewed and approved by a vote of the
board of trustebs of the Investment
Company, including a majority of the
independent trustees. Any person
authorized to direct the allocation and
disposition of monies paid or payable
by a Fund to meet Class Expenses shall
provide to the board of trustees, and the
trustees shall review, at least quarterly,
a written report of the amounts so
expended and the purposes for which
such expenditures were made.


4. On an ongoing basis, the trustees,
pursuant to their fiduciary
responsibilities under the Act and
otherwise, will monitor the Funds for
the existence of any material conflicts
among the interests of the various
classes of shares. The trustees, including
a majority of the independent trustees,
shall take such action as is reasonably
necessary to eliminate any such
conflicts that may develop. The
investment adviser and distributor of
the Investment Company will be
responsible for reporting any potential
or existing conflicts to the trustees. If a
conflict arises, the investment adviser
and the distributor, at their own cost,
will remedy such conflict, up to and
including establishing a new registered
management investment company.


5. The Investment Company's
distributor will adopt compliance
standards as to when each class of
shares may be sold to particular
investors. Applicants will require all
person selling shares of the Investment


Company to agree to conform to such
standards.


6. The Shareholder Administrative
Plan will be adopted and operated in
accordance with the Procedures set
forth in rule 12b-1 (b) through (f. as if
the expenditures made thereunder were
subject to rule 12b-1. except that
shareholders need not enjoy the voting
rights specified in rule 12b--1.


7. The trustees will receive quarterly
and annual statements concerning the
amounts expended under the Plans and
the related Plan Agreements complying
with paragraph (b)f3)(iij of rule 12h-1, as
it may be amended from time to time.
In the statements, only expenditures
properly attributable to the sale or
servicing of a particular class of shares
will be used to justify any distribution
or servicing fee charged to that class.
Expenditures not related to the sale or
servicing of a particular class will not be
'presented to the trustees to justify any
fee attributable to that class. The
statements, including the allocation
upon which they are based, will be
subject to the review and approval of
the independent trustees in the exercise
of their fiduciary duties.


8 Dividends paid by a Fund regarding
a class of shares will be calculated in
the same manner, at the same time, on
the same day and will be. in the same
amount as dividends paid by that Fund.
except that Plan Payments made by a
class under its Plan and any Class
Expenses will be borne exclusively by
the affected class.


9. The methodology and procedures
for calculating the net asset value and
dividends/distributions of the various
classes and the proper allocation of
expenses among the classes has been
reviewed by an expert (the "Expert")
who has rendered a report to the
applicants, which report has been
provided to the staff of the SEC, that
such methodology and procedures are
adequate to ensure that such
calculations and allocations would be
made in an appropriate manner. On an
ongoing basis, the Expert, or an
appropriate substitute Expert, will
monitor the manner in which the
calculations and allocations are being
made and, based upon such review, will
render at least annually a report to the
Investment Company that the
calculations and allocations are being
made properly. The reports of the
Expert will be filed as part of the
periodic reports filed with the SEC
pursuant to sections 30(a) and 30(b)(1)
of the Act and the work papers of the
Expert with respect to such reports,
following a request by the Investment
Company (which the Investment
Company agrees to provide), will be


available for inspection by the SEC staff
upon the written request by a senior
member of the SEC's Division of
Investment Management or a Regional
Office of the SEC. Authorized staff
members would be limited to the
Director, an Associate Director, the
Chief Accountant, the Chief Financial
* Analyst, an Assistant Directdr, and any
Regional Administrators or Associate
and Assistant Administrators. The
initial report of the Expert is a "report-
on policies and procedures placed in
operation" and the ongoing reports will
be "reports on policies and procedures
placed in operation and tests of
operating effectiveness" as defined and
described in Statement of Auditing
Standards No. 70 of the American
Institute of Certified Public Accountants
("AICPA"), as it may be amended from
time to time, or in similar auditing
standards as may be adopted by the
AICPA from time to time.


10. Applicants have adequate
facilities in place to ensure
implementation of the methodology and
procedures for calculating the net asset
value and dividends/distributions of the
classes of shares and the proper
allocation of expenses among the classes
of shares, and this representation has
been concurred with by the Expert in
the initial report referred to .in condition
9 above and will be concurred ivith by
the Expert, or an appropriate substitute
Expert, on an ongoing basis at least
annually in the ongoing reports referred
to in that condition. Applicants will
take immediate corrective action if the
Exert, or appropriate substitute Expert,
does not so concur in the ongoing
reports.


11. The prospectuses of each class of
a Fund will include a statement to the
effect that a salesperson and any other
person entitled to receive compensation
for selling or servicing Fund shares may
receive different compensation with
respect to one particular class of shares
over another in the Fund.


12. The conditions pursuant to which
the exemptive order is granted and the
duties and responsibilities of the
trustees with respect to the Multi-Class
System will be set forth in guidelines to
be furnished to the trustees.


13. A Fund will disclose the
respective expenses, performance data,
distribution arrangements, services,
fees, sales loads, CDSLs, and exchange
privileges (if any) applicable to each
class of shares in every prospectus,
regardless of whether all classes of
shares are offered through each
prospectus. A Fund will disclose the •
respective expenses and performance
data applicagle to all classes of shares
in every shareholder report. The
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shareholder reports will contain, in the
statement of assets and liabilities and
statement of operations, information
related to the Fund as a whole generally
and not on a per class basis. Each
Fund's per share data, however, will be
prepared on a per class basis with
respect to all classes of shares of the
Fund. To the extent that any
advertisement or sales literature
describes the expenses or performance
data applicable to any class of shares of
a Fund, it will also disclose the
respective expenses and/or performance
data applicable to all classes of shares
of a Fund. The information provided by
applicants for publication in any
newspaper, or similar listing of a Fund's
net asset value or public offering price,
will present each class of shares
separately.


14. Any class of shares with a
conversion feature will convert into
another class of shares on the basis of
the relative net asset value of the two
classes, without the imposition of any
sales load, fee or other charge. After
conversion, the converted shares will be
subject to an asset-based sales charge
and/or service fee (as those terms are
defined in article III, section 26 of the
NASD's Rules of Fair Practice), if any,
that in the aggregate are lower than the
asset-based sales charge and service fee
to which they were subject prior to the
conversion.


15. If a Fund implements any
amendment to its rule 12b-1 plan with


respect to any class of shares (or, if
presented to shareholders, adopts or
implements any amendment of a
Shareholder Administrative Plan) that
would increase materially the amount
that may be borne by that class under
the Plan ("Class A Shares" for purposes
of this section), existing shares of
another class ("Class B Shares" for
purposes of this section) convertible
into Class A Shares will stop converting
into Class A Shares unless the Class B
shareholders, voting separately as a
class, approve the proposal. The trustees
shall take such action as is necessary to
ensure that existing Class B Shares are
exchanged or converted into a new class
of shares ("New Class A" for purposes
of this section), identical in all material
respects to Class A as it existed prior to
implementation of the proposal, no later
than such shares previously were
scheduled to convert into Class A. If
deemed advisable by the trustees to
implement the foregoing, such action
may include the exchange of all existing
Class B Shares for a new class ("New
Class B" for purposes of this section),.
identical to existing Class B Shares in
all material respects except that New
Class B will convert into New Class A.
New Class A or New Class B may be
formed without further exemptive relief.
Exchanges or conversions described in
this condition shall be effected in a
manner that.the trustees reasonably
believe will not be subject to federal


taxation. In accordance with condition 4
of this application, any additional cost
associated with the creation, exchange,
or conversion of New Class A or New
Class B shares shall be borne solely by
the adviser and the distributor of the
Investment Company. Class B Shares
sold after the implementation of the
proposal may convert to Class A Shares
subject to the higher maximum amount,
provided that the material features of
the Class A plan and the relationship of
such plan to the Class B Shares are
disclosed in an effective registration
statement.


16. Applicants acknowledge that the
grant of the requested exemptive order
does not imply SEC approval,
authorization of or acquiescence in any
particular level of payments that a Fund
may make pursuant to any Plan in
reliance on the exemptive order.


B. The CDSL


Applicants expressly agree that they
will comply with proposed rule 6c-10
under the Act, Investment Company Act
Release No. 16619 (Nov. 2, 1988, as
such rule is currently proposed and as
it may be reproposed, adopted or
amended in the future.


For the SEC, by the Division of Investment
Management, under delegated authority.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 94-3552 Filed 2-15-94; 8:45 am]
BILUNG CODE 8010-01-M
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Sunshine Act Meetings Federal Register


Vol. 59, No. 32


Wednesday, February 16. 1994


This section of the FEDERAL REGISTER
contains notices of meetings published under
the "Government in the Sunshine Act" (Pub.
L. 94-409) 5 U.S.C. 552b(e)(3).


FEDERAL ENERGY REGULATORY
COMMISSION
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: February 3,
1994, 59 FR 5668.
PREVIOUSLY ANNOUNCED TIME AND DATE OF
MEETING: February 9, 1994, 2:00 p.m.
CHANGE IN THE MEETING: The following
Docket Number has been added to Item
CAE-2 on the Agenda scheduled for
February 9, 1994.


Item No., Docket No., and Company
CAE-2-EL94-13-OI, Entergy Services, Inc.


and Gulf States Utilities Company
Lois D. Cashel.
-Secretary.
[FR Doc. 94-3636 Filed 2-14-94; 8:45 pm
BILLING coDE 717.-01-M


FEDERAL MINE SAFETY AND HEALTH REVIEW
COMMISSION
TIME AND DATE: 10:00 a.m., Thursday,
February 17, 1994.
PLACE: 11th Floor, 1730 K Street, N.W.,
Washington, D.C.
STATUS: Open.
MATTERS TO BE CONSIDERED: The
Commission will consider and act upon
the following.


1. Spurlock Mining C., Inc. & Sarah
Ashley Mining Co., Inc., Docket No. KENT
92-306, etc. (Issues include whether the
judge properly considered the effect of
assessed civil penalties on the mine
operators' ability to continue in business,
under 30 U.S.C. § 820(i); given that they are
no longer in business.)


Any person attending this meeting
who requires special accessibility
features and/or auxiliary aids, such as
sign language interpreters, must inform
the Commission in advance of those
needs. Subject to 29 CFR 2706.150(a)(3)
and 2706.160(e).
C6NTACT PERSON FOR MORE INFO: Jean
Ellen (202) 653-5629/(202) 708-9300
for TDD Relay/1-800-877-8339 for toll
free.


Dated: February 9, 1994.
jean H. Ellen,
Chief Docket Clerk.
IFR Doc. 94-3676 Filed 2-14-94. 2.13 pml
BILLING CODE 6735- 1-M


BOARD OF GOVERNORS OF THE FEDERAL
RESERVE SYSTEM


TIME AND DATE: 10:00 a.m., Tuesday,
February 22, 1994.


PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
N.W., Washington, D.C. 20551.


*STATUS: Closed.


MATTERS TO BE CONSIDERED:


1. Personnel actions (appointments.
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.


2. Any items carried forward from a
previously announced meeting,


CONTACT PERSON FOR MORE INFORMATION:
Mr. Joseph R. Coyne, Assistant to the
Board; (202) 452-3204. You may call
(202) 452-3207, beginning at.
approximately 5 p.m, two business days
before this meeting, for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting.


Dated: February 11, 1994.
Jennifer J. Johnson,
Associate Secretary of the Board.
IFR Doc. 94-3604 Filed 2-14-94; 11:24 aml
BILLING CODE 6210-01-P


NATIONAL CREDIT UNION ADMINISTRATION


Notice of Change of Time and Date


The previously announced closed
meeting (Federal Register Vol. 59, page
5816, Tuesday, February 8, 1994) of the
National Credit Union Administration
scheduled for 10:00 a.m., Tuesday,
February 15, 1994, has been
rescheduled for 3:00 p.m., Wednesday,
February 16, 1994.


The previously announced items are:


1. Approval of Minutes of Previous Closed
Meeting.


2. Administrative Action under Sections
202 and 206 of the Federal Credit Union Act.
Closed pursuant to exemption (8).


3. Appeal from Credit Union of
Determination under Part 701, NCUA's Rules
and Regulations. Closed pursuant to
exemption (8).


4. Personnel Actions. Closed pursuant to
exemptions (2) and (6).


The closed meeting will be held in the
Board Room. 7th Floor, Room 7047, .
1775 Duke Street. Alexandria, Virginia.


FOR MORE INFORMATION CONTACT: Becky
Baker, Secretary of the Board,
Telephone (703) 518--6304.
Becky Baker,
Secretary of the Board.
[FR Doc. 94-3691 Filed 2-14-94; 3:32 pm]
BILLING coDE 753,-.1-M


SECURITIES AND EXCHANGE COMMISSION


Agency Meeting
Notice is hereby given, pursuant to


the provisions of the Government in the
Sunshine Act, Pub. L. 94-409, that the
Securities and ExchangeCommission
will hold the following meeting during
the week of February 14, 1994.


A closed meeting will be held on
Thursday, February 17, 1994, at 10:00
a.m.


Commissioners, Counsel to the
Commissioners, the Secretary to the
Commission, and recording securities
will attend the closed meeting. Certain
staff members who have an interest in
the matters may also be present.


The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, one or
more of the exemptions set forth in 5
U.S.C. 552b(c)(4), (8), (9)(A) and (10)
and 17 CFR 200.402(a)(4), (8), (9)(i) and
(10), permit consideration of the
scheduled matters at a closed meeting.
. Commissioner Roberts, as duty
officer, voted to consider the items
listed for the closed meeting in a closed
session.


The subject matter of the closed
ieeting scheduled for Thursday,


February 17, 1994, at 10:00 a.m., will be.
Settlement of administrative proceedings


of en enforcement nature.
Institution of injunctive actions.
isntitution of administrative proceedings of


an enforcement nature.
Settlement of injunctive actions.
Opinion.


At times, changes in Commission
priorities require alternations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: Bruce
Rosenblum (202) 272-2300.


Dated: February 14, 1994.
Jonathan G. Katz,
Secretary.
[FR Doc. 94-3636 Filed 2-14-94:,3:59 pml
BILLING CODE 8010-O1-M
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Corrections Federal Register


Vol. 59, No. 32


Wednesday, February 16, 1994


This section of the FEDERAL REGISTER
contains editorial corrections of previously
published Presidential, Rule, Proposed Rule,
and Notice documents. These corrections are
prepared by the Office of the Federal
Register. Agency prepared corrections are
issued as signed documents and appear in
the appropriate document categories
elsewhere in the issue.


DEPARTMENT OF DEFENSE


GENERAL SERVICES
ADMINISTRATION


NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION


48 CFR Part 14


(FAR Case 91-104]


Federal Acquisition Regulation;
Electronic Contracting


Correction


In proposed rule document 93-31594
beginning on page 69588 in the issue of
Thursday, December 30, 1993, make the
following correction:


14.401 [Corrected]
On page 69590, in the first column, in


section 14.401(a), in the third line,
insert "not" before "be opened".


BILLING CODE 1505-01-0


FEDERAL COMMUNICATIONS
COMMISSION


47 CFR Part 80


[PR Docket No. 92-164; FCC-93-219]


Class C Emergency Position Indicating
Radio Beacons


Correction


In rule document 93-14244 beginning
on page 33343 in the issue of Thursday,
June 17, 1993, make the following
correction:


§80.205 (Corrected]


On page 33344, in the second column.
in § 80.205(a), in the table, in footnote
13, in the second line, "February 1,
1989" should read "February 1, 1999".
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ENVIRONMENTAL PROTECTION
AGENCY


40 CFR Part 80


[AMS-FRL-4817-8]


Regulation of Fuels and Fuel
Additives: Standards for Reformulated
and Conventional Gasoline


AGENCY: Environmental Protection
Agency.
ACTION: Final rule.


SUMMARY: Through the amended Clean
Air Act of 1990, Congress mandated that
EPA promulgate new regulations
requiring that gasoline sold in certain
areas be reformulated to reduce vehicle
emissions of toxic and ozone-forming
compounds. This document finalizes
the rules for the certification and
enforcement of reformulated gasoline
and provisions for unreformulated or
conventional gasoline.
DATES: The regulations for the
reformulated gasoline program are
effective on-March 18, 1994. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of March 18, 1994. The
information collection requirements
contained in 40 CFR part 80 have not
been approved by the Office of
Management and Budget (OMB) and are
not effective until OMB has approved,
them. EPA will publish a document in
the Federal Register following OMB
approval of the information collection
requirements.


Retail sale of reformulated gasoline
will begin on January 1, 1995, as will
the provisions for the "simple model"
certification, the anti-dumping program
for conventional gasoline, and the.
associated enforcement procedures. (For
all ensuing sections of this document,
the program's beginning date of January
1, 1995 refers only to the retail sale of
reformulated gasoline.) Certification of
reformulated gasoline by the "complex
model" and compliance with the Phase
H performance standards, will begin
January 1, 1998 and January 1, 2000,
respectively.
ADDRESSES: Materials relevant to this
FRM are contained in Public Dockets A-
92-01 and A-92-12, located at room M-
1500, Waterside Mall (ground floor),
U.S. Environmental Protection Agency,
401 M Street SW., Washington, DC
20460. The docket may be inspected
from 8 a.m. until 12 noon and from 1:30
p.m. until 3 p.m. Monday through
Friday. A reasonable fee may be charged
by EPA for copying docket materials.


FOR FURTHER INFORMATION CONTACT:
Paul Machiele (reformulated gasoline


requirements), U.S. EPA (RDSD-12),
Regulation Development and Support
Division, 2565 Plymouth Road, Ann
Arbor, Ml 48105, Telephone: (313)
668-4264.


George Lawrence (reformulated gasoline,
and anti-dumping enforcement
requirements), U.S. EPA (6406J), Field
Operations and Support Division, 501
3rd Street, Washington, DC 20005,
Telephone: (202) 233-9307.


SUPPLEMENTARY INFORMATION: Today's
final rule is preceded by four previous
-notices: an initial notice proposing
standards for reformulated and
conventional gasoline (NPRM)
published on July 9, 1991 (56 FR
31176), a supplemental notice (SNPRM)
published on April 16, 1992 (57 FR
13416), an additional NPRM published
on February 26, 1993 (58 FR 11722), and'
a notice of correction for Phase II
standards published on April 1, 1993
(58 FR 17175). Insofar as the rules
finalized today mirror the proposed
standards, those previous documents.
may be referred to.


Today's preamble explains the basis
and purpose of the final rule, focusing
on issues that have been revised since.
the publication of the correction notice
for the Phase II performance standards
(58 FR 17175). Support documents,
including the Regulatory Impact
Analysis (RIA), are available in Public
Docket No. A-92-12.


To Request Copies of This Final Rule-
Contact: Delores Frank, U.S. EPA
(RDSD-12), Regulation Development
and Support Division, 2565 Plymouth,
Road, Ann Arbor, MI 48105, Telephone:
(313) 668-4295..


Copies of the preamble, the Final
Regulatory Impact Analysis (RIA), the
Responses to Comments on Enforcement'
Provisions (RCEP), the complex model,
the simple model and the regulations for
the reformulated gasoline rulemaking
are available on the OAQPS Technology,
Transfer Network Bulletin Board System
(TTNBBS). The TTNBBS can be
accessed with a dial-in phone line and
a high-speed modem (PH# 919-541-
5742). The parity of your modem should
be set to none, the data bits to 8, and
the stop bits to 1. Either a 1200, 2400,
or 9600 baud modem should be used.
When first signing on, the user will be
required to answer some basic
informational questions for registration
purposes. After completing the
registration process, proceed through
the following series of menus:
(M) OMS
(K) Rulemaking and Reporting
(3) Fuels


(9) Reformulated gasoline
A list of ZIP- files will be shown, all


of which are related to the reformulated
gasoline rulemaking process. The six
documents mentioned above will be in
the form of a ZIP file and can be
identified by the following titles:
"PREAMBLE.ZIP" (preamble);
""RlAFINALZIP" (RIA);
"ENFORCE.ZIP" (RCEP);
"EPAFINALZIP" (complex model);
"MODFINALZIP" (simple model);
"REGFINALZIP" (regulations). To
download these files, type the
instructions below and transfer
according to the appropriate software on
your computer.
<D>ownload, <P>rotocol, <E>xamine,
<N>ew, <L>ist, or <Help Selection or
<CR> to exit: D filename.zip


You will be given a list of transfer
protocols from which you must choose
one that matches with the terminal
software on your own computer. Then
go into your own software and tell it to
receive the file using the same protocol.
Programs and instructions for de-
archiving compressed files can be found
via <S>ystems Utilities from the top
menu, under <A>rchivers/de-archivers.


I. Background
The purpose of the reformulated


gasoline regulations is to improve air
quality by requiring that gasoline be
reformulated to reduce motor vehicle
emissions of toxic and tropospheric
ozone-forming compounds, as
prescribed by section 211(k)(1) of the
Clean Air Act (CAA or the Act), as
amended. This section of the Act
mandates that reformulated gasoline be
sold in the nine largest metropolitan
areas with the most severe summertime
ozone levels and other ozone
nonattainment areas that opt into the
program. It also prohibits conventional
gasoline sold in the rest of the country
from becoming any more polluting than
it was in 1990. This requirement
ensures that refiners do not "dump"
fuel components that are restricted in
reformulated gasoline and that cause
environmentally harmful emissions into
conventional gasoline.


Section 211(k)(1) directs EPA to issue
regulations that, beginning in 1995,
"require the greatest reduction in
emissions of ozone-forming and toxic
air pollutants ("toxics") achievable
through the reformulation of
conventional gasoline, taking into
consideration the cost of achieving such
emission reductions, any non air-quality
and other air-quality related health and
environmental impacts and energy
requirements." The Act mandates
certain requirements for the
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reformulated gasoline program. Section
211(k)(3) specifies that the minimum
requirement for reductions of volatile
organic compounds (VOC) and toxics
for 1995 through 1999, or Phase I of the
reformulated gasoline program, must
require the more stringent of either a
formula fuel or an emission reductions
performance standard, measured on a
mass basis, equal to 15 percent of
baseline emissions. Baseline emissions
are the emissions of 1990 model year
vehicles operated on a specified
baseline gasoline. CAA compositional
specifications for reformulated gasoline
include a 2.0 weight percent oxygen
minimum and a 1.0 Volume percent
benzene maximum.


For the year 2000 and beyond, the Act
specifies that the VOC and toxics
performance standards must be no less
than that of the formula fuel or a 25
percent reduction from baseline.
emissions, whichever is more stringent.
EPA can adjust this standard upward or
downward taking into account such
factors as feasibility and cost, but in no
case can it be less than 20 percent.
These are known as the Phase II
reformulated gasoline performance
standards. Taken together, sections
211(k)(1) and 211(k)(3) call for the
Agency to set standards that achieve the
most stringent level of control, taking
into account the specified factors, but
no less stringent than those described by
section 211(k)(3).


The reader may refer to the April 16,
1992 SNPRM (57 FR 13416) and the
February 26, 1993 NPRM (58 FR 11722)
described in more detail below), the
February 1993 Draft Regulatory Impact
Analysis (DRIA), the Final Regulatory
Impact Analysis (RIA), and Public
Dockets A--91-02 and A-92-12 for a
thorough description of the goals and
regulatory development of the
reformulated and anti-dumping
programs and discussions of a number
of associated technical issues.


A. Regulatory Negotiation (Reg Neg)


Shortly after passage of the Clean Air
Act Amendments of 1990, EPA entered
into a regulatory negotiation with
interested parties to develop specific
proposals for implementing both the
reformulated gasoline and related anti-
dumping programs. These parties
included representatives of the oil and
automobile industries, vehicle owners,
state air pollution control officials,
oxygenate suppliers, gasoline retailers,
environmental organizations, and
citizens' groups. (See the 1991 NPRM
for the members of the negotiating
committee and a discussion of the
process for selecting them.)


In August 1991 the committee
reached consensus on a program outline
and signed an "Agreement in Principle"
describing that consensus. EPA agreed
to propose a two-step approach to
reformulated gasoline. The first step
would take effect in 1995 and utilize a
"simple model" to certify that a gasoline
meets applicable emission reduction
standards. The simple model allows
certification based on a fuel's oxygen,
benzene, heavy metal and aromatics
content and Reid Vapor Pressure (RVP).


Under the second step, according to
the regulatory negotiation agreement,
EPA would propose a "complex model"
to supplant the simple model for
certifying compliance with these
standards. Certification under the
complex model would take effect 4
years after it is promulgated. EPA also
agreed to propose the more stringent
Phase II emission performance
standards.


B. July9, 1991 NPRM (56 FR 31176)


The first NPRM for the reformulated
gasoline program was published prior to
the conclusion on the regulatory
negotiations. Normally, in a negotiated
rulemaking, such a reg-neg committee
meets to develop a proposed rule which
will be acceptable to all parties. If
consensus is reached on a proposed
rule, it is published as an NPRM. The
committee members and the entities
they represent agree to support the
proposal and not to seek judicial review
of the final rule if it has the same
substance and effect as the consensus
proposal. In this case, EPA published an
NPRM while the advisory committee
Was still conducting negotiations. The
Agency believed that although
consensus of the members on an
acceptable rule was possible, an NPRM
was required at that time in order to
meet the statutory deadline.


The 1991 NPRM described the.
provisions of both a program to require
the sale of gasoline which reduces
emissions of toxics and ozone-forming
volatile organic compounds (VOCs) in
certain nonattainment areas and a
program to prohibit the gasoline sold in
the rest of the country from becoming
more polluting. The 1991 notice
described the outline of the
reformulated gasoline program as
required by statutory provisions and
options that the regulatory negotiation
committee members were considering.
Topics included in the 1991 proposal
consisted of the derivation of the
emission standards, fuel certification by
modeling, opt-in provisions, credits,
anti-dumping requirements, and
enforcement provisions for all aspects of
the reformulated gasoline program.


C. April 16,1992 SNPRM (57 FR 13416)


As noted above, the Agency's SNPRM
(57 FR 13416) reflected the agreement
reached in the regulatory negotiation
that had been conducted to develop
reformulated gasoline regulations tinder
section 211(k). The Supplemental
Notice of Proposed Rulemaking
(SNPRM) described the standards and
enforcement scheme for both -
reformulated and conventional gasoline.
It also included specific proposals for
the simple emission model to be used in
gasoline certification and enforcement.


D. February 26, 1993 NPRM (58 FR
11722)


In their comments on the SNPRM, the
ethanol industry expressed concern that
the reformulated gasoline rulemaking,
as proposed in the SNPRM, effectively
excluded ethanol from the reformulated
gasoline market. In an attempt to
address their concern, the Agency
proposed an ethanol incentive program,
at the direction of former President
Bush, intended to promote the use of
ethanol (and other renewable
oxygenates) in reformulated gasoline.
The objective of the proposed renewable
oxygenate program was to enhance the
market share for renewable oxygenates
while, theoretically, maintaining the
overall environmental benefits of the
reformulated gasoline simple model.
This would be accomplished by
offsetting any increase in volatility that
may result from the inclusion of ethanol
with volatility reductions that occur in
the rest of the RFG pool. This volatility
balancing, however would not take into
account any increase in volatility in-use
due to mixing of ethanol and non-
ethanol gasoline blends (commingling).
The renewable oxygenate program
would not be required in class B areas
(the South) unless a state requested
inclusion in the program. Thus, the
NPRM (58 FR 11722) for.reformulated
gasoline proposed revisions to the
simple model, as well as to the
associated anti-dumping, and
enforcement provisions. Also included
in the NPRM were the proposed
complex model for certification of
reformulated gasoline and the proposed
Phase II performance standards. The
complex model is now scheduled to
take effect January 1, 1998. The complex
model will provide a method of
certification based on the fuel
characteristics such as oxygen, benzene,
aromatics, RVP, sulfur, olefins and the
percent of fuel evaporated at 200 and
300 degrees Fahrenheit (E200 and E300,
respectively). The NPRM also proposed
Phase II standards for reformulated
gasoline which are to take effect in the
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year 2000. as prescribed by section.
Z11(k)(3) of the Clean Air Act (CAA).
The proposed VOC performance.
standard was 20-32 percent. for class B
and 26-35 percent for class C. EPA
proposed to set the toxic standard at 20
or 25 percent reduction since additional.
toxics control was not found to be cost
effective and, In most cases, these -
greater toxics reductions were expected
to occur "through fuel reformulation for
VOC'control. The NPRM also Included
proposed NO. performance standards of
0-16 percent in classes B and C. The
proposed NO,, standards greater than
zero were not required by the CAAA,
but were proposed under the authority
of section 211(c)(1) inconjunction with
the Phase I reformulated gasoline
.standards of the Act since additional,
NO,, control was deemed beneficial and
cost effective in reducing ambient ozone
levels.


E, Discussion of Mhjor Comments- andi
Issues


EPA received a number of comments
on the first NPRM (56 FR 31176). the
SNPRM (57 FR 13416), and-theatest
NPRM.(58 FR 11722) for reformulated
and conventional gasoline. Comments
covered a wide range of topics including,
regulatory procedure, certification
'standards, modeling emissions by the
simple and complexmodels, the role of'
ethanol and other oxygenates in
reformulated gasoline, vehicle testing,
the anti-dumping program, Phase H
standards, cost-effectiveness, and a
number of enforcement-related issues
EPA has conducted an analysis of the
comments received and duly considered
the significant issues. Summaries of
these comments and EPA's responses to
them are contained in the Final
Regulatory Impact Analysis and the
Summary and Analysis of Comments
which has been placed in the docket for
this rulemaking (Public Docket No. A-
92-12). Since the publication of the
NPRM, the Agency has continued to
develop the complex model. The first
revisions of the complex emissions
model since 1993 NPRM publication for
reformulated gasoline have been
provided to the public at a June 2, 1993
public workshop. EPA developed
several complex model options in July,
which was provided to the public. In
October of 1993, a draft version ofthe
final complex model was released for
public inspection as well. All the
iterations of the complex model since
the publication of the 1993 NPRM have
been available to the publie via a-public
electronic bulletin board and in
submittals to the EPAAir Docket,
Docket No. A-92--12.


All the various components of this
rulemaking are being finalized in
today's notice. The additional time has
allowed adequate public review of the
complex model and its implications for
the reformulated gasoline Phase H1
standards.


The remainder of this preamble is
organized into the following sections:
I. Treatment of Ethanol
III. Simple Model for Reformulated


Gasoline Compliance
IV. Complex Model
V. Augmenting the Models Through.Testing
VI. Phase I (Post-1999) Reformulated


Gaiolina Perfonmance Standards and
NO. Standards for Reformulated
Gasoline-


VII. Enforcement
VIII. Anti-Dumping Requirements for


Conventional Gasoline-
SIX. Anti-Dumping Compliance and


Enforcement Requirements for
Conventional Gasoline


X. Provisions for Opt-In by Other Ozone
Non-Attainment Areas


XI. Federal Preemption
XII. Environmental and Economic Impacts
XIII.. Public Participation
XIV. Compliance With the Regulatory


Flexibility Act
XV. Statutory Authority
XVL Administrative Designation and


Regulatory Analysis
XVII. Compliance With the Paperwork


Reduction Act
XVIIL Notice Regarding Registration of


Reformulated Gasolines


H. Treatment of Ethanol


A. Background
The April.16, 1992 proposal of the


Simple Model and Phase I standards
was designed to be fuel and oxygenate
neutral. Ethanol, however, when added
to gasoline in the amount needed to
satisfy the oxygen content requirement
of the Act. raises the Reid vapor pressure
(RVP) of the resulting blend by about I
psi, making it more difficult for ethanol
blends to meet the mass VOC
performance standards than-blends
using other oxygenates. For ethanol to
be blended with the RFG, a blendstock
gasoline with an RVP low enough to
offset the increase resulting from adding
ethanol would have to be obtained.


Ethanol industry representatives
commented that obtaining such
blendstocks would be both difficult and
expensive, because "sub-RVP"
blendstocks would be more costly to
refine and because blendstock
production would be controlled by
petroleum reflners. Methyl tertiary butyl
ether (MTBE), an oxygenate which does
not boost a fuel's RVP, which Is derived.
from methanol gas and the petroleum
product isobutylene and whose blends.
can readily be put through petroleum
pipelines, was thought to be the


oxygenate of choice for most refiners.
Ethanol's representatives theorized that.,
the oil industry would have a deshe to
use MTBE over. ethanol and, thus, little-
incentive to make the sub-RVP
blendstock necessary for ethanol
blending. The ethanol industry.
contended that a reformulated gasoline
program which they argued would
effectively preclude ethanol was
contrary to Congress' intent that'ethanol
have a role in the program. They argued
that the oxygen content requirement of
section .21I(k)(2) was motivated in large
part by a desire to expand markets for
ethanol. They noted the strong support
afforded the RFG legislative initiative by
members of Congress from agricultural
states. They also-cited statements in the
legislative history indicating some,
members' expectation that the RFG
program would provide an increasing
market forethanol.


Ethanol'representatives contended
that the benefits of ethanol use justify Its
inclusion in the RFG program.
Specifically, they explained that ethanol
is currently made in the United .States.
from domestically-grown grains,
primarily com, and.thus-represents.an
important domestic and renewable
source of energy. They further explained,
that to the extent ethanol Is used in
place Ofimported petroleum products, It
promotes the nation's energy
independence and improves its balance
of trade, and that ethanol use also
strengthens the market for corn,
consequently reducing the need for
price supports. Moreover, as a bomass-
based product, ethanol is potentially a
renewable fuel to the extent the energy
derived exceeds any fossil fuel energy
consumed in producing the ethanol.


In view of ethanol's importance to the
nation's energy security and agricultural
economy, ethanol representatives urged
that the proposal be revised to allow
ethanol to effectively participate in the
RFG market. They suggested several
possible revisions. For example, they
argued that the 1 psi waiver granted to
certain ethanol blends by section 211 (h)
of the CAA be applied to ethanol-
blended RFG under section 211(k). They
reasoned that since Congress recognized
in the provision requiring nationwide
reductions in fuel RVP that ethanol
required such a waiver, ethanol should
receive a similar waiver if the VOC
performance standard for RFG sold in
the smoggiest cities were defined in
terms of a required reduction in RVP.


If the section 211(h) waiver were not
available to RFG ethanol blends, the
ethanol industry suggested that the VOC
reduction requirement take into account
that specific VOCs from various "
reformulated gasolines differ-in thoir
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ozone formation potential. While
ethanol raises a fuel's volatility and thus
its VOC emissions, they argued that the
resulting VOCs are less ozone-forming
than those that would otherwise occur.
They urged that the 15 percent
reduction requirement should thus be
interpreted to require a 15 percent
reduction in ozone-forming potential,
not simply mass of ozone-forming
VOCs. Ethanol supporters suggested
additional ways of encouraging or even
requiring ethanol use in RFG. The
Governors Ethanol Coalition, for
instance, suggested that EPA require the
RFG market to satisfy its oxygenate
requirements through a minimum
percentage of domestically produced
renewable fuel.


Based on ethanol's importance to the
nation's energy and agricultural policy,
President Bush on October 1, 1992
announced a plan to allow ethanol to
effectively compete in the RFG program,
with the expectation that, with barriers
removed, ethanol use would grow. In
lieu of an RVP waiver, or inclusion of
ozone reactivity this plan was based
upon provisions of section 211(k)(1)
allowing the Administrator to take into
consideration cost, energy requirements,
and other specified factors in setting
RFG performance standards. The most
significant part of this plan called for
EPA to "establish rules for reformulated
gasoline In all northern cities that will
have the effect of granting a one-pound
waiver for the first 30 percent market
share of ethanol blends, while achieving
environmental benefits comparable to
those provided for in EPA's proposed
rule and regulatory negotiation." The
environmental benefits of the proposed
RFG program would be maintained by
offsetting any increase in volatility of
RFG containing ethanol with reductions
in the volatility of the rest of the
reformulated gasoline pool. In response
to the announcement by former
President Bush, EPA proposed on
February 26, 1993 provisions to provide
an RVP (and VOC) incentive for the use
in reformulated gasoline of renewable
oxygenates such as ethanol.


B. Concerns With the Proposal


At the time of the February 26, 1993
proposal, EPA had a number of
concerns with respect to its legality,
energy benefits, and environmental
neutrality. Nevertheless, we proposed
the provisions for public comment in
the hope that these concerns could be
overcome based on new data and
information developed in-house or
received through public comment Since
the time of the proposal these concerns
have been enhanced. Additiotal data
and information has been developed


which indicates that energy benefits
would be unlikely to occur as a result
of the proposal. While the production of
much of the ethanol in the country
produces on the margin more energy
and uses less petroleum than went into
its production, a recent study by the
Department of Energy (refer to DOE's
comments on the proposal) indicates
that the margin disappears when
ethanol is mixed with gasoline. The
energy loss and additional petroleum
consumption necessary to reduce the
volatility of the blend to offset the
volatility increase caused by the ethanol
causes the energy balance and
petroleum balance to go negative. Since
the potential energy benefits were the
basis in the proposal for providing the
incentives for renewable oxygenates, the
justification for the proposal no longer
exists.


Additional data and information has
also been developed which indicates
that VOC emissions would increase
significantly under the proposal. As
discussed in section I of the RIA, the
commingling effect of mixing ethanol
blends with non-ethanol blends in
consumer's fuel tanks, the effect of
ethanol on the distillation curve of the
blend, and unrestricted early use of the
complex model combined result in
roughly a 6-7.5% increase in gasoline
vehicle VOC emissions even though
there is no increase in the average RVP
of in-use gasoline. As a result, the
proposal would have sacrificed 40 to 50
percent of the VOC control that is
required under section 211(k) for
reformulated gasoline In exchange for
incentives for what is likely to have
been only a marginal increase in the
market share of ethanol in reformulated
gasoline and no energy benefits or cost
savings.


As discussed in section I of the RIA,
ethanol is not excluded from competing
in the reformulated gasoline market
under the provisions of the April 16,
1992 SNPRM. As a result of the
economic advantage of ethanol over
other oxygenates, ethanol should
maintain a significant market share
under the reformulated gasoline
program even without the renewable
-oxygenate incentives proposed in the
February 16, 1993 proposal. As a result,
'the actual ethanol market share increase
as a result of the renewable oxygenate
provisions would be expected to be far
less than the maximum of 30% for
which incentives were provided. Given
the relatively small increase in ethanol
demand as a result of the renewable
oxygenate provisions in exchange for
such a large loss in the environmental
control of the reformulated gasoline
program, there does not appear to be


any justification for promulgating these
provisions.


Furthermore, comments were
received from virtually all parties,
including ethanol industry
representatives, that the proposal was
unworkable and would significantly
increase the cost of the reformulated
gasoline program. While EPA maintains
that the program would have provided
an economic incentive for the use of
renewable oxygenates in reformulated
gasoline up to a 30% market share, EPA
acknowledges that the proposal would
have intruded into the efficient
operation of the marketplace, impacting
the cost of the reformulated gasolinu
program. As a result, after taking into
account the cost, non-air quality and
environmental impacts, and energy
impacts, EPA has found itself with no
choice but to back away from the
renewable oxygenate provisions of the
February 26, 1993 proposal.


C. Provisions for the Final Rule


In lieu of the renewable oxygenate
proposal, EPA investigated a number of
options aimed at making the program
more workable by reducing the fuel
tracking, recordkeeping, and :
enforcement burden associated with the
proposal. While such options tended to
make the program more workable from
the standpoint of the refining and fuel
distribution processes, they also tended
to either reduce the assurance that the
environmental benefits of the program
would be achieved in all areas covered
by the RFG program, or to place
additional restrictions on the flexibility
contained in the proposal for blending
ethanol into gasoline. Given this and the
other concerns with the proposal (cost,
lack of energy benefits, significant
environmental loss, etc.), EPA did not
believe these options to be appropriate
or justifiable either under the provisions
of section 211(k) of the Act. The reader
is referred to the Final Regulatory
Impact Analysis for a detailed
discussion of the renewable oxygenate
program.


A number of commenters suggested
alternative provisions (1.0 psi RVP
waiver for ethanol blends, inclusion of
ozone reactivity in the standard setting
process, mandates for refiners to
provide clear gasoline blendstock for
downstream blending with ethanol, etc.)
to the proposed renewable oxygenate
program to allow ethanol to play a larger
role in the reformulated gasoline
program. It was argued that without
such provisions ethanol would be
excluded from the market entirely in
direct conflict with the intent of
Congress in the CAA.
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EPA, however, does not agree that
ethanol is excluded from competing in
the reformulated gasoline marketplace
under the provisions of the April 16,
1992 proposal. In fact, as under the
recently implemented wintertime
oxygenated fuels program, ethanol is
expected to significantly increase its
market share under the reformulated
gasoline program, especially in
Midwestern areas where ethanol enjoys
State tax incentives and relatively low
distribution costs. In addition, not only
is ethanol expected to compete as an
alcohol, but it also may compete with
methanol as an ether feedstock in the
future. As a result, EPA believes that the
treatment of ethanol blends under the
April 16, 1992 proposal is entirely
consistent with the intent of Congress as
expressed in section 211(k) of the CAA.


The alternative provisions (1.0 psi
RVP waiver for ethanol blends,
inclusion of ozone reactivity in the
standard setting process;,mandates for
refiners to provide cleargasoline
blendstock for-downstream blending
with ethanol, etc.) suggested by various
commenters to further enhance the
competitiveness of ethanol in the
reformulated gasoline program are not
appropriate. These provisions are both
outside of EPA's legal authority under
the CAA, and indefensible from an
environmental and scientific
standpoint. The 1.0 psi waiver for
example, could easily forfeit all VOC
emission reductions otherwise achieved
by the reformulated gasoline program. A
move away from the mass based
standards of the Act to reactivity based
standards is not only unsupportable on
the basis of the available scientific
information, but even if EPA were able
to do so, it would be unlikely to provide
any significant advantage for ethanol
blends. As discussed in section I of the
RIA, the recent urban airshed modeling
studies claiming that ethanol blends
with a 1.0 psi waiver do not increase
ozone relative to an MTBE blended
reformulated gasoline are frought with
invalid assumptions and inconsistencies
and are not applicable to the
reformulated gasoline situation. As a
result, they provide no credible
scientific support for special provisions
for ethanol in the context of the
reformulated gasoline program.


Given the lack of justification for the
renewable oxygenate provisions of the
February 26, 1993 proposal, the options
considered for simplifying that
proposal, and other alternative
provisions recommended by
commenters, EPA is, thus, basing the
oxygenate-related provisions of the final
rule on the provisions as proposed in
the April 16, 1992 proposal. Despite this


decision, EPA still believes ethanol will
be able to compete favorably in the
reformulated gasoline market either as a
direct additive or as an ether feedstock
as discussed above. As such; EPA
believes that the nationwide production
of ethanol will increase as a result of
this rulemaking with corresponding
benefits to our Nation's agricultural
sector. However, the increase may not
be as large as it otherwise would have
been had an incentive program been
promulgated for ethanol. The reader is
referred to section I. of the RIA for
additional description of the comments
and information which led up to this
decision.


H. Simple Model for Reformulated
Gasoline Compliance


In accordance with section 211(k) of
the Clean Air Act, EPA requires that in
order for a gasoline to be certified as
reformulated, it must contain at least 2.0
weight percent oxygen, no more than
1.0 volume percent benzene, and no
heavy metals (unless a waiver is
granted); result in no increase in NOx
emissions; and achieve required toxics
and VOC emission reductions. The
VOC, NOx, and toxics emission
requirements effective between January
1, 1995 and December 31, 1997 and
EPA's derivation of them are set forth
below.


Two methods by which refiners can
certify their fuel as meeting the.VOC,
NOx, and toxics requirements of
reformulated gasoline are contained in
this rulemaking. The first, by use of a
"Simple Model," is described in this
section. A second method, the use of the
"Complex Model" is described in
Section IV. Provisions for augmenting
the Complex Model through vehicle
testing are described in Section V. For
reasons set forth in the April 16, 1992
SNPRM (57 FR 13417-13418) and
discussed Section V, vehicle testing is
not an option as a separate, stand-alone
method of certification. First, models
can better reflect in-use emission effects
since they can be based on the results
of multiple test programs. Second,
individual test programs may be biased,
either intentionally or unintentionally.
Third, fuel compositions tend to vary
due in part to factors beyond the control
of fuel suppliers, potentially requiring
testing of each batch if a model is not
used. Finally, models make more
efficient use of scarce and expensive
emissions effects data than is otherwise
possible. For these reasons, EPA
believes that the modeling options
promulgated by EPA are necessary for
the reformulated gasoline program to
achieve its environmental objectives
and to minimize the costs of the


program. Comments were received
suggesting that EPA allow certification
based on testing as an optional means of
certification. However, for the same
reasons discussed above, EPA does not
believe such an option would be
appropriate. EPA would have much less
certainty that the results of the test
program were valid.


At the time of the simple model
proposal, while a number of fuel
parameters were thought to impact
emissions, data were sufficient for only
a few of these parameters (Reid vapor
pressure, fuel oxygen, benzene, and
aromatics) to quantify their effect with
reasonable accuracy for use in an .
emissions model. For those additional
parameters which were thought to
impact emissions in a directionally
clear, but as of yet unquantifiable
manner (sulfur, T90, and olefins), EPA
proposed that they be capped at the
refiner's 1990 average level to prevent
emission effects from changes in their
levels from undercutting the emission
reductions achieved by the parameters
contained in the simple model. The
effect of aromatics on VOC and NOx
emissions was also unclear, but instead
of being capped, it was believed that the
level of aromatics would be controlled
by the.role aromatics plays in the
formation of air toxics emissions.


Data is now available to accurately
quantify not only the effects of RVP,
oxygen, benzene, and aromatics on
emissions, but also sulfur, T90 (or
E300), olefins, and T50 (or E200). The,
effects of these fuel parameters are
incorporated into the Complex Model
described in Section IV.


The Complex Model is the most
accurate and complete model currently
available for use in the reformulated
gasoline program. Absent any other
considerations, EPA would require use
of the Complex Model for purposes of
certification. However, based on
leadtime considerations, EPA is
allowing use of either the Simple or
Complex Model during the first three
years of the reformulated gasoline
program as proposed. These lead time
considerations were described in the
April 1992 proposal (57 FR 13417-8).
EPA is providing four years leadtime
before use of the Complex Model is
mandatory to allow the regulated
industry adequate time to plan and
design necessary refinery modifications,
obtain necessary permits and capital,
complete construction, and complete
start-up and equipment shakedown.
Furthermore, EPA has every confidence
that on average the refiners certifying
their fuel using the Simple Model will
achieve the emission reductions that
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Congress intended for the reformulated
gasoline program.


Various comments were received
criticizing the use of the Simple Model
for fuel certification, stating that it had
limited flexibility, discouraged
innovation, penalized refiners
producing cleaner-than average gasoline
in 1990, and should be scrapped. Many
of these comments would appear to be
resolved by the option available for
early use of the Complex Model.
Therefore, in keeping with the need to
provide adequate lead time and the fact
that compliance with the Simple Model
will produce the mandatory VOC and
toxic emission reductions, refiners will
be permitted to use the simple model for
certification until December 31, 1997.
Until this date, fuel suppliers will have
the option of using the complex model
instead of the simple model to take
advantage of the effects of parameters,
contained in the complex model but not
contained in the simple model (as
described in the following paragraphs).
The reader is referred to the April 16,
1992 SNPRM for more discussion of
these lead time provisions.


A. Simple VOC Emissions Model
The simple model for VOC emissions


is comprised of fuel specifications for
RVP and oxygen. Fuels sold at retail
outlets must have an RVP during the
high ozone season (June 1 through
September 15) of no more than 7.2 psi
in VOC control region 1 (the southern
areas typically covered by ASTM class
B during the summer) and 8.1 psi in
VOC control region 2 (the northern areas
typically covered by ASTM class C
during the summer).' The differences in
climate between these two types of areas
requires a corresponding difference in
gasoline volatility to achieve the same -
emissions effect. The period of June 1
through September 15 was chosen for
the high ozone season because most of
the ozone violations occur during this
period. (See 56 FR 24242 for a
discussion of the determination of this
period.)


Section 211(k)(3) of the Act requires
that at a minimum reformulated
gasoline comply with the more stringent
of either a 15% reduction in VOC
emissions or a formula fuel described in
that section, whichever is greater. EPA
has determined that the formula fuel
would achieve less than a 15%
reduction in VOC. As such, the
minimum VOC emission reduction
required by the Act is 15%. As


'Lower RVP limits apply for fuels that comply
under averaging. RVP controls also apply from May
1 to May 31 for facilities upstream of retail outlets.
These issues are discussed elsewhere in this
proposal.


discussed in section IV, EPA believes
that the VOC emission reduction in
VOC control region 2 from a fuel with
an RVP of 8.1 psi and 2.0 weight percent
oxygen will be sufficient to achieve the
minimum 15% VOC emission reduction
relative to the Clean Air Act baseline
gasoline (which has an RVP of 8.7 psi).
In VOC control region 1, an 8.1 psi RVP
fuel with 2.0 percent oxygen (which
would meet the minimum 15%
reduction requirement relative to the
CAA baseline fuel) would actually have'
greater emissions than a fuel meeting
EPA's Phase II RVP control standards
for VOC control region I (maximum
RVP of 7.8 psi). EPA believes that when
Congress designated cities for inclusion
in the reformulated gasoline program
that it intended the program to provide
emissions reductions in addition to
those provided by the Phase II RVP
requirements. If EPA merely required
reformulated gasoline in VOC control
region I to meet the RVP requirement
for VOC control region 2, then no
reduction in VOC emissions would
accrue under the first phase of the
reformulated gasoline program beyond
those mandated by Phase II IRVP
standards. EPA projects that relative to
Phase II RVP control levels, a fuel with
7.2 psi RVP and 2.0 weight percent
oxygen would provide VOC emission
reductions in VOC control region 1
similar to those obtained in VOC control
region 2.


While requiring reformulated gasoline
sold in VOC control region I to have an
RVP of no more than 7.2 psi goes
beyond the minimum requirement
stated in section 211(k)(3), section
211(k)(1) authorizes EPA to require
emission reductions in VOC control
region I of this magnitude because they
are achievable considering costs, other
air quality and non-air quality impacts,
and the energy implications of such a
requirement.


Similarly, EPA believes that
additional VOC reductions are
obtainable if refiners are allowed to
meet the RVP and oxygen standards
through averaging. If refiners wish to
take advantage of averaging, EPA thus
will require their average RVP for both
VOC -control regions I and 2 to be
reduced by 0.1 psi to 7.1 and 8.0 psi,
respectively, and the average oxygen
concentration to be increased to 2.1
weight percent oxygen. For additional
discussion of the rationale for the more
stringent standard in VOC control
region I and the increase in stringency
of the averaging standards, the reader is
referred to the April 16, 1992 SNPRM.


B. Simple NO. Emissions Model


The Clean Air Act requires that there
be no NOx emissions increase from
reformulated fuels. Based on data
available during theregulatory
negotiations and at the time of the April
16, 1992 proposal, it appeared that fuel
oxygen content and the type of
oxygenate used may have an impact on
NOx emissions while no other simple
model parameter appeared to have such
an impact, Due to the statutory
requirement for oxygenate use, and the
lack of any other parameters in the
simple model by which refiners could
offset any NOx increase, EPA needed to
place restrictions on the amount of
oxygen that could be added to the fuel
in order to prevent NOx emission
increases. EPA proposed on the basis of
the data then available that MTBE
blends containing up to 2.7 weight
percent (wt%) oxygen and other blends
containing up to 2.1 wt% oxygen would
be presumed to result in no NOx
increase. Greater oxygenate
concentrations could not be permitted
due to the risk of NOx emission
increases.


When additional data became
available, however, there did not appear
to be any significant difference between
the NOx emission effects of oxygen from
different oxygenates. Furthermore, it
appeared that reducing the
concentration of a number of additional
fuel parameters (aromatics, olefins,
sulfur, etc) could reduce NOx
emissions. Since these fuel parameters
all tend to be reduced to varying degrees
when oxygenates are added to gasoline,
EPA proposed in its February 26, 1993
proposal that all oxygenates be assumed
to result in no NOx emission increase
under the simple model up to 2.7 wt%
oxygen.


Under the final Complex Model
discussed in Section IV, oxygen has
been found to result in no NOx increase,
in fact, it results in a very slight
decrease. However, the other changes
that occur to the fuel when oxygenates
are added both increase and decrease
NOx emissions (increases in E200
increase NOx emissions while
reductions in sulfur, olefins, aromatics,
and increases in E300 reduce NOx
emissions). Typically the effect of these
other fuel changes will be to further
reduce NOx emissions. However, there
is no control placed on E200 levels
under the simple model, and the levels
of sulfur, olefins, an E300 are only
constrained to the refiner's 1990
baseline levels (aromatics is controlled
indirectly to some degr e by the toxics
requirement). As a result, there4is no
assurance under the simple model that
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oxygenate addition will not increase
NOx emissions. The more oxygenate
added, the greater the increase in E200,
and the greater the possibility for a NOx
increase. For this reason EPA believes it
is still appropriate to cap the maximum
oxygen content under the Simple Model
at 2.7 wt%. Any higher oxygen
concentrations will require use of the
complex model.


However, for a number of reasons,
EPA believes it is appropriate for any
oxygenate up to 3.5 weight percent
oxygen to be presumed to result in no
NOx emission increase under the simple
model during those months without
ozone violations (e.g., winter months)
unless a state requests that oxygenate
levels be limited to the 2.7 wt% oxygen
level applicable during those months
with ozone violations. First, although
there are a number of concerns
associated with NOx emissions, the
main concern of focus in this
rulemaking is ozone which is for the
most part a summertime problem.
Second, while there is no assurance that
individual batches of gasoline
containing more than 2.7 wt% oxygen
will not increase NOx emissions, the
increase, if any, would be small (i.e.,
likely less than 1 percent). Third, on
average across all fuel produced by all
refiners in an area, a NOx reduction may
still occur. Fourth, there are benefits to
the use of oxygenates during the winter
months (lower CO and air toxics
emissions) that may be more important
to individual states than the certainty
that no one batch of fuel increases NOx
emissions relative to the 1990 baseline.


A state may make a request for the 2.7
wt% oxygen limit to apply during the
non-ozone season when it believes that
the use of higher oxygenate levels
would interfere with attainment or
maintenance of another ambient air
quality standard (other than ozone) or
another air quality problem. This
proposal parallels the Regulatory
Negotiation Agreement of August 16,
1991 and EPA's letter to the Renewable
Fuels Association dated August 14,
1991.


C. Simple Toxics Emissions Model
Under section 211(k)(3), EPA must at


a minimum require the more stringent
of either a specified formula fuel or a 15
percent reduction in toxics emissions
from that of baseline gasoline. All five
of the toxic air pollutants that section
211(k)(10) of theAct specifies for
control through reformulated gasoline
(benzene, 1,3-butadiene, polycyclic
organic matter (POM), formaldehyde,.
and acetaldehyde) also fall under the
category of VOCs. Exhaust emissions
include unburned benzene and benzene


formed from other aromatics during the
combustion process. Benzene, an
aromatic compound, is a natural
component of gasoline and, as such, is
present in evaporative, running loss and
refueling emissions (nonexhaust
emissions). However, nonexhaust VOC
and benzene emissions data are only
available in sufficient quantities under
high ozone test conditions. Therefore,
nonexhaust benzene emissions are not
considered outside of the high ozone
season. The four other toxic air
pollutants subject to control by
reformulated gasoline are not pi esent in
gasoline and hence are solely pi oducts
of combustion.


The equations that represent the
simple model for air toxics emissions
are shown in section 80.42 of the
regulations. The derivation and
referenced work is given in the
regulatory impact analysis.
. Only minor changes were made to the
proposed simple toxics model. One
change excluded ethane from the
exhaust VOC baseline emissions as
discussed below in Section III.D.3. The
weight fractions of the various toxios as
a function of VOC have also been
adjusted accordingly, resulting in no net
change in prbdicted toxics performance
for a particular fuel. At the request of
commenters, EPA has also included the
oxygenates tertiary amyl methal ether
(TAME) and ethyl tertiary amyl ether
(ETAE) as well as provisions for other
oxygenates and mixed oxygenates. Due
to their similar chemical makeup,
methyl ethers (such as TAME) and ethyl
ethers (such as ETAE) are to be modeled
using the same equations as for MTBE
and as for ETBE, respectively. Higher
alcohols will be modeled using the same
equations as for ethanol. Higher ethers
will be modeled as ETBE for all air
toxics, since ETBE was the highest ether
for which toxics data were available.


D. Baseline Determination


Where the performance standard is
more stringent than the formula, the Act
requires EPA to promulgate standards
for the performance of reformulated
gasoline that are relative to emission
levels from baseline vehicles using
baseline fuel. In order to determine
whether fuels meet the performance
requirements of reformulated gasoline
under the simple model, EPA must
therefore establish the baseline to which
the emission performance of
reformulated fuels are to be compared.
The following discussion describes how
EPA derived the emission baselines.


1. Control Periods


Before the emission baselines can be
determined,,the time frame over which


fuel performance will be evaluated must
be identified. Section 211(k) of the Act
requires control of VOC emissions
during the "high ozone season." For the
purposes of this rulemaking, the high
ozone season is defined to be June 1
through September 15. This period
covers the vast majority of days during
,which the national ambient air quality
standard for ozone is exceeded
nationwide and is consistent with the
period covered by EPA's gasoline
volatility control requirements. All
gasoline at service stations must thus
comply with the reformulated gasoline
requirements during this period. Also in
keeping with the gasoline volatility.
control rulemaking the "VOC control
Period" for compliance with the
reformulated gasoline provisions
upstream from the service station
(necessary to ensure complying fuel is
available at the service stations during
the high ozone season) is May 1 through
September 15.
2. Baseline Gasoline


The fuels to be used in determining
baseline emissions are unchanged from
the February 26, 1993 proposal and are
shown below.


TABLE II1-i .---BASEUNE FUEL
COMPOSITIONS


Summer Winter


Sulfur, ppm ............... 339 338
Benzene, volume


percent .................. 1.53 1.64.
RVP, psi ................... 8.7 11.5
Octane, R+M/2 ......... 87.3 88.2
T10. degrees F ......... 128 112
T50, degrees F ......... 218 200
T90, degrees F ......... 330 333
Aromatics, volume


percent ... ............. 32.0 26.4
Olefins, volume per-


cent ....................... 9.2 11.9
Saturates, volume


percent .................. 58.8 61.7


3. Definition of Ozone-Forming VOC,
The Act requires reductions in


emissions of ozone-forming VOCs. This
interpretation is consistent with the
focus of Section 211(k) on the areas with
the most extreme ozone pollution
problem. EPA proposed in April 16,
1992 that methane would be excluded
from the definition of VOC on the basis
of its low reactivity in keeping with past
EPA actions, but included all other
VOCs including ethane. EPA further
proposed, however, that should the
Agency modify the definition of VOC,
we might do so for the reformulated
gasoline rulemaking as well. As
discussed in the February 26, 1993
proposal, EPA has also modified the
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definition of VOC to exclude ethane in equations previously proposed, but the MOBILE model does not estimate toxics
a separate Agency rulemaking (57 FR overall results of the simple model are emissions, however, separate dita and
3941). As a result, the performance of essentially unaffected, information was necessary to determine
fuels meeting the VOC emission 4. Simple Model Baseline their baseline emissions. The toxics
requirements under the simple model baseline was developed in essentially
are expressed on a non-methane, non- The following table shows the the same manner as that proposed in the
ethane basis. This change resulted in baseline emissions under the simple April 16, 1992 proposal. An explanation
slight changes to the simple model model which result from the of this derivation can be found inassumptions discussed above. Since the Section II of the RIA.


TABLE 111-2.--SIMPLE MODEL BASELINE EMISSIONS


Summer
Winter


Region 1 Region 2


Exhaust VOCs (g/mi) .................................................... ........ 0.444 0.444 0.656
Non-Exhaust VOC (g/mi) ........................................................................................................................ . 856 .766 0
Total VO Cs (g/m i) ................................................................................................................................... 1.30 1.21 0.656
Exhaust Benzene (mg/mi) ................... .30.1 30.1 40.9
Evaporative Benzene .............................................................................................................................. 4.3 3.8 0.0
Running Loss Benzene ........................................................................................................................... 4.9 4.5 0.0
Refueling Benzene ............................................................. 0.4 0.4 0.0
1,3-ButAadiene ......................................................................................................................................... 2.5 2.5 3.6
Form aldehyde ................................................................................. : ....................................................... 5.6 5.6 5.6
Acetaldehyde .......................................................................................................................................... 4.0 4.0 4.0
POMs ...................... ........................... . .................... 1.4 1.4 1.4


Total TAPs (mg/mi) .......................................................................................................................... 53.2 52.1 55.5


E. Phase I Performance Standards
Under the Simple Model


Section 211(k)(3) directs EPA to
require, at minimum, that Phase I
reformulated gasoline comply with the
more stringent of two alternative VOC
and toxics emission requirements-
either a performance standard of a 15
percent reduction from baseline levels
on a mass basis, or compositional
requirements specified as a formula in
Section 211(k)(3)(A). The formula
effectively defines a set of maximum or
minimum fuel parameter specifications.
In evaluating which requirement is
more stringent, EPA is to consider VOC
and toxics separately.


The stringency of the formula is best
evaluated by determining the emissions
performance of the fuels that would be
certifiable if EPA were to impose the
requirements of Section 211(k)[3)(A). A
gasoline would meet these requirements
if it (1) had no more than 1.0 volume
percent benzene, (2) had no more than
25 volume percent aromatics, (3) had no
less than 2.0 weight percent oxygen, and
•(4) met the requirements for detergent
additives and lead content. The formula
does not specify or limit any additional
gasoline properties, and therefore a
wide variety of fuels with very different
properties would qualify as complying
with the formula. For example, the
formula specifies the weight percent
oxygen but does not specify the type of
oxygenate. If EPA were to impose the
requirements of Section 211(k)(3)(A),
then any approved oxygenate could be


used to meet the formula's oxygen
requirement, as long as it was blended
to achieve the required weight percent
oxygen. The same would be true of
sulfur levels, distillation characteristics,
olefin levels, RVP levels, and so on. As
long as the formula's requirements were
met, the fuel would be certifiable if EPA
were to base its certification
requirements on Section 211(k)(3)(A).


To evaluate the emissions
performance of the various fuels that
would comply with the formula
requirements, EPA used the Phase I
complex model. Given the Phase I
baseline emission levels, EPA considers
the complex model to be the most
appropriate means of evaluating
emissions performance since it
incorporates the Agency's most recent,
complete, and accurate knowledge of
the effects of fuel properties on VOC
and toxics emissions. Since many of the
fuel parameters that are not specified for
the formula affect VOC and toxics
emissions, the various possible formula
fuels exhibit a wide variety of emission
performance levels as these unspecified
parameters vary. According to the
Complex Model, requirements based on
many possible formula fuels would be
less stringent than requirements based
on the 15 percent minimum reduction
requirements of Section (211)(k)(3)(B).
In addition, the lack of specificity of the
formula fuel would make establishment
of an equivalent emissions performance
standard impossible, since one or more


possible formula fuels would fail to
meet any specific standard.


In past proposals, EPA has evaluated
the formula fuel by assigning levels for
unspecified parameters at their level in.
baseline gasoline, as defined in section
211(k)(9)(B) of the Act. However, such
an interpretation would not eliminate
the problems described above, since the
oxygenate type would remain
unspecified. Hence the requirements of
a formula could be met by a range of
fuels, each based on different
oxygenates, even if unspecified
parameters were to be set to baseline
levels, and this range of fuels would
exhibit a range of emission performance
levels. While the Complex Model
attributes identical effects to oxygen in
different chemical forms for most
pollutants, it incorporates emission
effects that depend on the type of
oxygenate used for nonexhaust benzene,
acetaldehyde, and formaldehyde
emissions. EPA therefore ran the
complex mddel for several fuels, varying
the type of oxygenate and holding other
parameters n6t specified by the formula
at statutory baseline levels.


The VOC emission reducti6ns from
baseline levels for all such formula fuels
were less than 15 percent. EPA therefore
based the VOC emission requirements
for Phase I reformulated gasoline on the
15 percent reduction minimum
performance standard, since this
standard is more stringent than the
requirements of the formula.


or toxics performance, EPA
separately evaluated the emissions
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performance of fuels that met the
formula requirements and contained
statutory baseline levels of unspecified
fuel properties for VOC control regions
1 and 2, since nonexhaust benzene
emissions would differ in these two
regions. EPA also evaluated such fuels
with different oxygenate types. The
results are shown in Table Uf-3. These
results include both summer and winter
effects, weighted based on the share of
vehicle miles traveled in each season.


TABLE 11-3.-PHASE I TOXICS EMIS-
SIONS PERFORMANCE OF FORMULA
FUELS


Percent reduction from
CAAB levels


Oxygenate t VOC control VOC control


region 1 region 2


ETBE ......... 11.82 11.65
Ethanol ...... 13.16 13,01
MTBE ........ 16.33 16.15
TAME ....... 16.81 1667


The results indicate that whether a
formula fuel (with unspecified fuel
parameters at statutory baseline levels)
meets the 15% minimum performance
requirement of section 211[k){3](B)
depends on the type of oxygenate used.
If EPA were to impose the formula
requirements of section 211(k)[3}{A), the
results presented in Table 11-3 indicate
that not all gasolines which could be
certified as reformulated would achieve
at least a 15 percent reduction in toxics
mass emissions, even if unspecified fuel
properties were set at statutory baseline
levels. If EPA were to require a 15
percent emissions reduction in
accordance with section 211(k){3)(B).
however, all fuels would achi6ve this
minimum level of reductions. EPA
therefore believes that the formula
requirements of section 211(k}(3}{A) are
not as stringent as the performance
standard set forth in Section
211(k)(3)(B).


The minimum performance standard
for Phase I is even more stringent than
the Phase I standards. EPA has therefore
determined that the performance
standard is more stringent than the
formula for both VOCs and toxics, for
both Phase I and Phase 11. EPA must
therefore set its Phase I requirements for
both VOCs and toxics to be no less
stringent than the 15 percent emission
reduction performance standard
required by section 211(k)(3){B}.EPA
has considered whether it should
require greater reductions in toxics mass
emissions than that required by the 15
percent minimum performance
standard. However, the Agency has
concluded that more stringent toxics


requirements are not cost-effective, as is
discussed more fully in Section VI.
Hence EPA has set the Phase I toxic
emission performance standard at the
minimum 15 percent reduction from
baseline levels required by the Act.
Compliance with this standard must be
demonstrated using the appropriate
emission models throughout Phase I.


Under the authority of section
211(k)(1), EPA believes that the greater
flexibility and reduced cost afforded to
gasoline refiners and importers by an
averaging program allow EPA to require
a greater reduction in toxics emissions
than is required under section 211(k)(3).
As discussed in Section VII, the Agency
believes it appropriate, when the air
toxics standard is net on average, that
it be 1.5 percentage points more
stringent than standards met on a per-
gallon basis. EPA estimates that the
approximate 1.5 percentage point
margin will be sufficient to recoup any
compliance margin refiners would have
otherwise had to maintain to ensure
achievement of the toxics requirements
in the absence of an averaging program.
In sum, the tighter averaged standard
should have the potential to increase the
environmental benefits of the
reformulated gasoline program while
not increasing the cost of obtaining
those benefits. As a result, the air toxics
performance standard when met on an
annual average basis is set at a 16.5%
reduction from baseline levels.


F. Applicability f2995-7)


The Simple Model described in this
section is effective beginning January 1,
1995 with the beginningof the
reformulated gasoline program as a
means by which fuel producers can
certify that their fuel meets the
requirements for reformulated gasoline.
The Complex Model described in
Section IV will not be required to be
used for fuel certification until January
1, 1998.


Until January 1, 1998, refiners who
produce reformulated gasoline will have
a choice of certifying their gasoline by
using either the Simple Model or the
Complex Model. EPA proposed three
options for establishing the performance
standards under early, optional use of
the Complex Model. Under one option,
if a refiner opts to utilize the Complex
Model before January 1, 1998 the
reformulated gasoline can have no
worse VOC, NOx, or toxic emissions


erformance than would be predicted
y the Complex Model for a Simple-


Model fuel (minimum 2.0 percent
oxygen, maximum 1.0 percent benzene,
and maximum RVP of 8.1 psi in Class
C areas and 7.2 psi in Class B areas)
having that refiner's average 1990 levels


of sulfur, olefins, and T90 (E300). The
second option was a variation of the
first, in that refiners producing gasoline
for use in only the southern
reformulated gasoline areas tVOC
control region 1J could measure their
fuel performance against the CAA
baseline gasoline as an alternative to
their own 1990 refinery baseline. The
third option, proposed by EPA in
February 1993, would extend the
second option to all reformulated
gasoline areas.


The rationales for these options are
discussed in detail in EPA's proposals.
Many of the comments were also
received prior to the proposals, and as
such were addressed there. As a result,
the reader is referred back to the
proposals for additional discussion.
After considering the comments, EPA
has decided to promulgate the first
option. First, under this option each
refiner will have to achieve the same
reductions, whether they use the simple
model or the complex model. The
option to use either model increases
refiner flexibility, but will not change
the emissions reductions required for a
refiner prior to mandatory use of the
complex model in 1998. EPA believes
that the reductions required under the
simple model are achievable
considering all relevant factors and will
continue to be so under the optional use
of the complex model. In fact. the
additional flexibility of using the
complex model would in some cases
make them even more reasonable.


Second, the other two options create
an incentive for early use of the
complex model by those refiners who
would then have a less stringent
performance standard than under the
simple model. This would produce on
average an increase in overall emissions
for reformulated gasoline compared to
average emissions if only the simple
model was allowed. Refiners with
individual baselines for sulfur, T90 and
olefins that are lower than the CAA
baseline would, under the second and
third options, get credit for emission
benefits for these parameters, and could
use this to justify a less stringent RVP
control than required under the simple
model. There would be no parallel
disincentive to early use of the complex
model for refiners with higher baselines
which would result in an increase in
their required reductions. This
imbalance in the expected early use of
the complex model could easily lead to
an average 1-2 percentage point
reduction in the average emission
performance of reformulated gasoline
from 1995-7 as discussed in section I of
the RIA. Based on this negative
environmental impact, and the
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reasonableness of the complex model
performance standard under the first
option, EPA has decided to promulgate
the first option described above for early
use of the complex model.


G. Enforcement of the Early Use Option
Additional controls over reformulated


gasoline certified using the "early-use"
complex model are necessary for the
operation of the downstream
enforcement mechanisms of VOC and
NOx emissions performance minimums,
and covered area gasoline quality
surveys. These restrictions are necessary
because under the restricted early-use
approach being promulgated, VOC,
toxics, and NOx percentage reductions
are calculated from a baseline fuel using
the refiner's 1990 baseline levels of
sulfur, T-90, and olefins. As a result,
the reformulated gasolines produced by
different refiners (or in some cases, at
different refineries) under this option
will likely each meet different
percentage reduction standards for VOC,
toxics, and NOx. Therefore, the
performance of a fungible mixture of
complex model gasolines produced by
different refiners at different refineries
could not be predicted, nor could be
evaluated.2


In order for the per-gallon minimums
for VOC and NOx emissions
performance to be monitored by
downstream regulated parties and
enforced by EPA, the baseline for a
given gasoline sample must be known.
Without knowledge of the baseline, it is
.not possible to determine whether the
fuel complies with the per-gallon
minimums, since it will be different for
each refinery. Similarly, in order for the
gasoline quality surveys to function
under early use of the complex model,
the baseline from which to determine
the emission performance for VOC,
toxics, and NOx must be known.
Without knowledge of the baseline, it is
not possible to determine whether the
complex model fuels in an area on
average meet the per-gallon standards.


EPA received comments from two
industry groups representing the
refining industry on this issue. Both,
commenters stated that EPA should
require that "early-use" -complex model
gasolines subject to different baselines
be segregated through the gasoline
distribution system. EPA is adopting


2 Begrmning in 1998, certification of reformulated
gasoline using the simple model will no longer be
an option, and all reformulated gasoline will be
certified using the complex model. Also beginning
in 1998. all refiners and importers will calculate
emissions performance reductions from Clean Air
Act average gasoline: individual refiner baselines
will not be relevant to reformulated gasoline. As a
result, the difficulties with downstream
enforcement and surveys will be resolved.


this suggested approach as the best (and
perhaps only) means of accommodating
both the restricted early-use option and
downstream enforcement of per-gallon
minimums and gasoline quality surveys.


Under this approach, gasoline
sampled at any point in the distribution
system would have known values for
VOC, toxics, and NOx emissions
performance that meet the per-gallon
and minimum standards. Today's rule
requires that these values must be
included in the product transfer
documents for "early-use" complex
model gasoline, to inform downstream
parties and EPA of the relevant per-
gallon and minimum values.


Today's rule prohibits the
commingling throughout the
distribution system, including at retail
outlets, of "early-use" complex model
gasoline that is subject to different
baselines. One commenter stated that
the segregation of this gasoline should
be through the terminal level only. EPA
disagrees with this comment because
segregation through the retail level also
is necessary in order for gasoline quality
surveys to function. Survey samples are
taken at retail outlets, and the survey
requires that the relevant per-gallon
values for VOC, toxics, and NOx
emissions performance must be known
for each sample.


EPA realizes that restrictions on
commingling of "early-use" complex
model gasolines constitutes a significant
constraint on the use of this option,
because most gasoline used in the
United States is transported as a
fungible commodity. As a result, EPA
anticipates that before 1998 the complex
model will be used only in limited
situations. This might occur where a
refiner has a gasoline transportation
system that is dedicated from the
refinery through the retail level, or
where the cost advantages of using the
complex model are sufficiently large to
offset the difficulties of segregation. In
spite of these constraints, EPA sees no
alternative to requiring segregatign
controls over "early-use" complex
model gasoline.


IV. Complex Model
The complex model described in this


section has undergone significant
changes since it was first proposed in
the February 1993 NPRM. These
changes have been made in response to
three key factors: EPA's improved
understanding of the relationship
between fuel characteristics and
emissions, EPA's use of more
appropriate data analysis methods, and
comments received in response to the
February NPRM, a public workshop
held on May 25, 1993, and EPA's July


14, 1993 docket submission that
described a number of alternative
complex models. The key elements in
the complex model being promulgated
today are discussed in this section. This
discussion also addresses the major
substantive comments received by EPA
regarding the complex model. A more
detailed description of the model and its
derivation, including a detailed
summary and analysis of comments, can
be found in Section IV of the RIA.


Baseline Emissions
As discussed in Section III, EPA is


using a July 11, 1991 version of
MOBILE4.1 to estimate baseline
emissions from light-duty vehicles for
the simple model, assuming a basic
inspection and maintenance program.
This baseline was developed in the
regulatory negotiation and was at the
time the best estimate of the in-use
emission performance of 1990 vehicles
from which to ensure that the minimum
performance standards required by
section 211(k) of the Clean Air Act
would be achieved.


Since that time the Agency has
developed a new version of the MOBILE
model, MOBILE5a, for use by the states
in demonstrating compliance with the
national ambient air quality standard for
ozone. As proposed in the February 26,
1993 proposal, EPA will use MOBILE5a
in conjunction with an enhanced I/M.
program to establish the emission
baseline for Phase II of the reformulated
gasoline program beginning in the year
2000. EPA, however, has decided to
retain the MOBILE4.1 and basic I/M
baseline assumption for the simple
model during Phase I of the RFG
program. Switching to a MOBILE5a
baseline for Phase I would have
required reformulated fuels to meet a
slightly more stringent RVP standard to
maintain the minimum VOC emissions
performance required by the Act. The
majority of the VOC emission
reductions achieved by RFG are from
nonexhaust emissions; under
MOBILE5a, nonexhaust VOC emission
reductions are less effective in reducing
overall VOC emissions than are exhaust
VOC reductions, while, the opposite is
true under MOBILE4.1. Thus, in order
to provide refiners with sufficient
leadtime to complete the investments
needed to meet the requirements of the
program, the baseline for the Simple
Model is determined using MOBILE4.1.


When replacement of the Simple
Model with the Complex Model is
required in 1998, the Issue again arises
as to whether a more stringent standard
should be required by shifting to use of
MOBILE5a in determining the baseline.
MOBILE5a clearly provides a more
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recent estimate of the mobile source
VOC invextory than does MOBILE4.1.
However, many of the changes made in
MOBILE5a were intended to
significantly increase the accuracy of
the exhausto mission estimates while
similar changes which would have
increased the accuracy of the
nonexhaust VOC emission estimate
were not incorporated for various
reasons, including the limited time
available t revise the MOBILE model.
As a result, the proportional
contribution of exhaust and nonexhaust
VOC emissions to the in-use VOC
inventory may 2ot be any more accurate
in MOBILE5ahan in MOBILE4.1 even
though MOBILE5a provides.a .more
accurate assessment of the total
contribution of mnobile sources to the
entire VOC hivaitry by virtue of its
greater accuracy in estimating exhaust
VOC emissions. Since it is the relative
proportions of exhaust and nonexhaust
VOC emissions and not the overall
magnitude of the mobile source VOC
inventory which determines how
difficult it will be for refiners to meet
the overall VOC standard in 1998, it is
unclear whether MOBILE5a would be
more Rpproprate to use in 1998 than
MOBILEC1.


A simple model fuel evaluated using
the complex model achieves more than
the minhmum 15% requirement of the •
Act using the MOBLE4A baseline
exhaust/nonexhaust ratio but less than
the 15% requirement using the
MOBLE5sa baseline exhaust/nonexhaust
ratio. Given the uncertainty in the actual
in-use exhaust/nonexhaust ratio during
this interim period, it is difficult to
know whether or not the 15% actually
would be achieved in-use by a fuel
meeting the requirements of the Simple
Model. Using MOBILE4.1 to determine
the baseline in 199B would introduce
some riskthat the 15% minimum
performance requirement of the Act
would not be met in-use by a fuel
meeting the requirements of the Simple
Model. However, this risk is relatively
small in magnitude (less than three
percentage points of emission reduction
are at stake) and duration (the -isk exists
for only two years). On the other hand,
using MOBILESa to determine the 1996
baseline would result in some isk-that
refiners would be required to incur
greater costs to achieve a more stringent
standardthan'the minimum required by
the Act. This greater stringency would


have the effect of zratimg a third
interim p t the RFG program.


Given the uncertainty in detemining
whether a MOBILEA4-based
performance standard or a MOBILESa-
based standard mor accurately reflects
the in-useconditions in 1998, the
potential disnrtion'to refinery
operations (evem if only jar a small
increase in the stringency of the fuel
rekmulation requirementsL the fact
that a more stringent standard in 1998
was not dismssed or envisioned as part
of the ,egulatory negotiation process,
and the fact that anyr isk to the
environment is small and of short
duration, EPA does not believe it to be
appropriate to base the Phase I complex
model standards on MOBILESa and
require refiners to meet a more stringent
performance standard in 1998. As a
result, EPA will Tetain MOBILE4.1 with
basic l/M as -the basis for the Phase I.
performance standards under the
Complex Model in 1998.


In summery, EPA has retained the
VOC and NQx baselines proposed in the
SNPRM, including the relevant lM
assumptions, for use with the complex
model prior to 2000. The onset of the
Phase II performance standards in 2000
will increase the overall stringency of
the standards, and a new baseline based
on MOBILE5A will not, by itself, be the
cause of new investment by refiners. By
this time, enhanced I/M programs
should be fully operational in nearly all
reformulated gasoline areas. Therefore,
baseline VOC and NOx enission levels
to be used with the -complex model in
Phase I] are based on MOBILE5A's
estimate of emissions from light-duty
vehicles and trucks with enhanced IM.


Baseline estimates of toxics emissions
are not available directly from the
MOBILE models.The nonexhaust toxics
model bases its estimates of nonexhaust
toxics on the RVP and benzene levels of
the fuel. Since both of these levels are
specified for Clean Air Act baseline
(CAAB) gasoline, EPA has used the
nonexhaust toxics model to determine
the baseline nonexhausttoxics emission
level. The exhaust toxics baseline has
been estimated by multiplying the
exhaust toxics emission level predicted
by the complex model for CAAB
gasoline by The ratio of baseline exhaust
VOC emissions to the average exhaust
VOC emission measurement in the
complex model database. Since the five
regulated exhaust toxic pollutants are


all classified as VO s, this adjustment
sets the baseline eximust to0dcs level
equal to the exhaust toxics levels that
would havebeen observed if the
vehicles represented by the complex
model database -had VOC emission
levels representative of in-use vehicles
when tested on CAAB gasoline. No
comments were received opposing this
approach, which is discussed in more
detail in Section III of the RIA.


in evaluating the performance of
simple model fuels, EPA has focused its
attention on the average refiner. The
need to compensate for differences
between individual refinery baselines
and the Clean Air Act baseline u4ien the
use of the complex model becomes
mandatory has been communicated in
past proposals, workshops, and the
discussions associated with the
Agreement in Principle. Hence refiners
have been given adequate notice that if
their baseline fuel prodnuces higher
emissions than CAAB fue]. then they
must offset such emissions when the
use of the complex model becomes
mandatory in 1998. The four years
before use of the complex model
becomes mandatory is adequate
leadtime for refiners. Refiners
undertaking investments to comply with
the simple model requirements have
been made aware of these requirements,
and this transition process was inherent
in the regulatory negotiation agreement
and in prior proposals. EPA recognizes
that the precise emissions impact of
individual refiner baselines could not be
determined with -confidence until the
Complex Model was promulgated.
However, refiners were aware of at least
one course of action that would -atisfy
the requirements'of the program under
the complex model, namely to alter
their baseline fuel to match the Clean
Air Act baseline prior to meeting the
simple model requirements.


Baseline emissions of VOC, NO., and
toxics are given in'Table IV-1 for Phase
I and in Table TV-2 for Phase 11.
Suimner and winter baselines are shown
for both phases, with summer baseline
emissions for VOC Control Regions 1
and 2 shown separately. The toxics
emission baseline shown in Table IV-1
is applicable only during 1998 and 1999
and for those refiners choosing to use
the complex model prior to 1998; the
baselines shown in Table IV-2 are
applicable in 2000 and beyond.
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TABLE IV-1 .-- PKSE I BASELNE EmrSioNs, MW RmsULE


SummerPollutant Region s Region 2 WIetkr


Ron iq loss VOC ... ....... . . . . ............................................. 43077 390-42 . 0.0


Hot so VO .............. ... .. .... ................................................................................. 264.61 229.96 0.00
Diurn l VOC . . . . ..... ........... ...................... ........................................................... 125.09' 108.71 0.00
Refueling VOC -. ..... 40.01 40r.01 I LOa


Nonexhaust VOC .................................................. 860A8 769.10 G 00
Exhaust VOC .................................................................... . ...... .. ... ...... 44& W0 446.0 660.00
Total VOC . . . ........................... 1,306.48 1215.10 60=,,
NO . ..... . - ... .. .. ................................................. ... ............................... . ....... 66OL00 66&00 750.W


Running less benzene . .......... . ..... ...... 4.92 4.464 000
Hot soak benzene .. . . ........................... ... ...................... . 30..................... 3.02 2.63 "
Diurnal benzene .. . ................................................................................. 1.30 1.13 0.00
Refueling benzene ................ .... .......................................................... ....... 0".42 0.42 0.00


Nonexhaust toxies ..................................... .. ...... ....................... 9.66 9.63 0.00
Exhaust benzene ..................................... ...... 26.10 26.10 37.57
Acetaldehyde ...................................... ............................................................................ 2.19 2.19 3.57
Formaldehyde ....................... . ...................... * ................ 4.85 4.85 7.73
1,3-butdin . . . .. ... ..................................... ..... ..-.......... C.3t k3l 7.27


POM .... . ... . ... .......................................................................... 1.50 1.50 2.21


Exhaust toxies . . . . . .............................................. ......................................................... 38.95 38.95 5&38
Total toxc . 48................... 461 47.58 58.36


TABLE L-I.-PHASE 1 BASELINE EMISSIONS, MIJWGRAMS/MILE


Summer
Pollutant


Region I Region 2 Winter


Running loss VOC ........................................................- 328.53 294.15 0.00
Hot soak VOC ................................................... 8 11 80.97 &.00
Diural VOC -... .. . . . . . . ... ................... 9.4........ 933 63.62 DM
Refueling VO .............. ....... ........ ... .................... 53,33 53.33 0GM


Nonexhaust VOC ........................................................... . 5 .......... 55.3 492.0 0.0
Exhaust VOC ................................................ ...... ....................................................................... 907.00 907.0O 1341.00


Total VOC ............................................... ........... t30.48 1215.10 T34t.00
NOx .............. 4...00.......................0 ..... . .. 1400 1 t340.00 t540.00
Runrng I= benzene ... ........................................ .......... 3.7- 3.36 00
Hot soak benzen ............. 0 93 0.00
Diurnal, benzene W 0.... . ............... . 0' 066 0.0
Refueling benzene ....... . ..... 0.58 0-58 0.00


Nonexhaust toxics ....................................................................................................... 2....................... &24 5.51 0.00
Exhaust beezene .................. ........................ ............ . ....... ......................................... 53.54 53.54 77.62
Acetaldehyde ................................................ .......................... 4.44 4.44 7.25
Formaldehyde ........... 9.70 9.70- 15.34
1,3-butadiene .. . ...... ....... . ... ........ ........ ........... .............. .............. 9.39 9 38 T5.84


POM .................. ............. . .... ......... 3.04 3.04 4.50


Exhaust toxics ................................. .......... ................................................................................. 80.10 80.10 128.55
Tota toxics ............................................ 8&34 85.91 120.55


Exhaust Emissions Model.


1. Data Sources


The relationship between fuel
properties and exhaust emissions is
complex and the theory behind such
relationships continues to be developed.,
As a result, EPA has asked industry,
state regulatory agencies, and other
organizations with relevant test data to
make their data available to the Agency
to ensure that this rule is based on as
much relevant infrmation as possible.


The complex model described in the
.following section is based on data
generated from a number of exhaust
emissions testing programs. These
programs, their design intent, and their
limitations are discussed in Secticn
IV.A of the RI. Data. from these
programs were excluded from EPA's
analysis if the data were not based on.
a valid, FTP measurement cycle, if the
vehicle in question did not employ
1990-equivalent emission control
technology, if the vehicles did not


exhibit stable, repeatable emissions
performancz orif the data were clearly
inconsistent with the bulk of the data
available to EPA (based on statistical
considerations)L In addition, data from
programs that did not measure
nonmethane hydrocarbon emissions
were not used to'develop EPA's exhaust
VOC complex model The Agency
believes its analysis considered all
valid, and relevant data on the exhaust
emissions effect of fuel modifications
when used in 1990 model year and







7728 Federal Register / Vol. 59, No. 32 / Wednesday, February 16, 1994 / Rules and Regulations


equivalent vehicles that was available at
the time the model was developed.


2. Analysis Method
Exhaust emissions are affected by


both vehicle and fuel characteristics.
Since the test programs described above
generally involved different vehicles,
different fuels, and in some cases
different test procedures, the analysis
required to determine the relationship
between fuel properties and emissions
is complex. However, EPA believes that
the methods used to develop the
complex model considers and addresses
these complexities appropriately. EPA
utilized statistical analysis techniques to
isolate the effects of fuel modifications
on exhaust emissions of VOC, NOX, and
toxics from other factors affecting
exhaust emissions.


At a series of six public workshops
held over the past two years, the Agency
presented its views on data sources,
analysis methods, and preliminary
emissions models for public review and
comment. The Agency also requested
other organizations to share their data,
analysis expertise, and emissions
models at these workshops. The
methods used to develop the model
promulgated today appropriately
incorporate the comments and
suggestions regarding the analysis'
process received at the workshops, as
well as other comments and suggestions
received from industry, state and federal
government authorities, and other
interested parties during the course of
this rulemaking. Information regarding
the workshops, public comments and
suggestions, and EPA's analysis
methods can be found in Docket A-92-
12. The approach chosen by EPA to
analyze the available data is
summarized below and is discussed
more fully in Section IV.A of the RIA.


Since the vehicle and the fuel both
affect exhaust emissions, EPA's analysis
separated exhaust emissions into fuel
components and vehicle components. In
all test programs analyzed by EPA, the
single most significant determinant of
the level of emissions from a given
vehicle on'a given fuel was the vehicle
itself. Fuel properties exert a much
smaller influence on exhaust emissions
than do vehicle characteristics such as
emission control system technology,
vehicle mileage, catalyst efficiency,
oxygen sensor efficiency, engine size,
engine design, vehicle size, fuel
efficiency, vehicle maintenance, etc. To
identify the effects of fuel property
modifications on emissions, EPA found
it necessary to identify the effect of each
vehicle on emissions and separate this
effect from the fuel effects. For vehicles
used in more than one test program,


EPA found it necessary to determine the
vehicle effect separately for each test
program since vehicle effects were
observed to change between studies.


The fuel components of exhaust
emissions were separated into two main
categories. The first category consisted
of the effects of individual fuel
parameters. For example, the effect of
sulfur on NOx emissions was best
modeled by a relationship containing a
linear sulfur term (of the form c 1S,
where c1 is a constant and S is the sulfur
level) and a second-order sulfur term (of
the form c2 S2, where c2 is a constant).
The second category of fuel terms
consisted of interactive effects between
two fuel parameters. For example, EPA's
analysis found that the effect of
aromatics on hydrocarbon emissions is
related to the E300 level of the fuel. This
effect cannot be represented as an
aromatics or E300 effect alone but must
be represented as an interactive term of
the form c 3AE, where c3 is a constant,
A is the aromatics level, and E is the
E300 level.


In the February 1993 proposal, EPA
indicated that it planned to make
several changes to the method used to
develop the complex model. As
discussed in that proposal and in the
RIA, fuels can be characterized in terms
of a number of different sets of fuel
parameters. EPA used the results of
individual fuel studies and its public
workshops to select the set of fuel
parameters used to model exhaust
emissions in its February 1993 proposal.
At that time, the Agency indicated that
it might alter its choice of parameters to
represent gasoline distillation
characteristics from a temperature basis
(using T50 and T90) to a percent
evaporated basis (using E200 and E300,
the percentage of the fuel's volume that
evaporates when heated to 200F and
3000F, respectively). For reasons
outlined in the February 1993 NPRM
and section IV.A of the RIA, EPA has
chosen to make this change and has
converted its exhaust emission models
to a percent evaporated basis since the
NPRM was issued, removing the T50
and T90 terms from its models in the
process. The Auto/Oil Heavy
Hydrocarbon and EPA Phase II
Reformulated Gasoline Test Program
studies have been added to the complex
model database. Finally, EPA has
changed the confidence level required
to permit terms to remain in the-model
to 90 percent, in keeping with the
approach used in developing the simple
model. The Agency was not able to
determine the influence of the type of
aromatic compounds in fuels, -


specifically heavy aromatics, on exhaust
emissions, and hence such terms have


not been included in the complex model
at this time.


Because vehicles can have different
emission control systems, the Agency
anticipated that fuel modifications
would have different emission effects on
different types of cars. To account for
these differences, EPA's February 1993
proposal divided vehicles into two
"emitter classes" (normal and higher
emitters) based on their exhaust
emission levels. EPA then subdivided
vehicles in each emitter class into
"technology groups" based on the
emission control technology with which
each vehicle was equipped. However, as
discussed in the NPRM, EPA was
concerned that technology group
distinctions among higher emitters
might not be appropriate, since such
vehicles' high level of emissions
indicated that their emission control
systems were not functioning properly.
In addition, the limited quantity of data
for higher emitters made it difficult to
identify genuine differences in
emissions response between higher
emitters of different technology groups.
Many commenters expressed similar
concerns. Hence the model promulgated
today does not divide higher emitters
into technology group categories but
retains such distinctions when
analyzing normal emitters. In response
to numerous comments, EPA attempted
to reduce the number of normal emitter
technology groups. However, as
discussed in section IV.A of the RIA,
EPA was unable to identify an
appropriate basis for consolidation. EPA
considers its retention of emitter class
and technology group distinctions to be
justified by the presence of statistically
significant fuel effects specific to
individual emitter classes and
technology groups in today's complex
model.


At the same time, EPA recognized the
validity of comments received from a
number of sources that (1) many
emission effects were likely to be
consistent across multiple technology
groups or across emitter classes, and (2)
insufficient data were available to
model many potential terms,
particularly interactive terms. The
approach used by EPA to construct the
complex model proposed in February
1993 did not incorporate these
legitimate concerns. To do so, EPA has
utilized a modified version of the
"unified" approach advocated by API
and other commenters (as described in
the RIA) to develop today's complex
model. This modeling approach, the
statistical criteria used by EPA in
conjunction with this approach, and the
techniques used to simplify the models
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are discussed. in detail in section IV.A
of the RIA and are summarized below.


First, interactive terms were permitted
to enter the models only when sufficient
data were available. The model
proposed in the February 1993 NPRM
permitted all interactive terms to enter
the models,, regardless ofwhether
sufficient data were available to
estimate such an effect, and it did not
apply statistical criteria to evaluate
whether terms added to the model
introduced more risk of inaccuracy in
the model than they removed.


Second, preliminary models for
higher emitting vehicles were
constructed based solely on data from
such vehicles. Only those terms that
satisfegl EPA's statistfcal criteria
(discussed at length in the RIAJ were
retained. These criteria included
measures to balance overfitting
(introducing too many terms to explain
the observed data) and underfitting (not
including terms necessary to explain the
observed data). The NPRM model did
not include measures to prevent
overfitting.


Third, the entire database was
analyzed using the unified approach.
The effects of each term on emissions
was divided into two parts: an average
.effect across all vehicles. and a series of
adjustment terms for each technology
group and for higher emitters. Only
those terms that satisfied EPA's
statistical criteria were retained, with
two exceptions. Higher emitter
adjustment terms were retained
regardless of statistical significance
since they had been found to be
statistically significant when examining
the higher emitter data separately. EPA
was concerned that failurme to do so
might cause genuine higber emitter
effects to be "washed out" by the greater
number of data for normal emitters. In
addition, some overall terms were
retained for hierarchy reasons despite
low statistical significance. Foe
example, a linear term for a given fuel
parameter (e.g. E300} might not be
significant while a squared term for the
same parameter (e.g., E3002) might be
significanL Since the. mathematical form
of the squared terms includes the.
corresponding linear effects, the linear
term would be retained regardless of
significance to preserve the model's
hierarchical structure The importance
of hierarchy was emphasized by a
number of workshop participants and
commenters, as discussed in the RIA.
The NPRM model included separate
terms for each technology group and
emitter class and hence did not include
terms to represent the average effect of
a fuel parameter across all vehicles. The


NPRM model also, did not incorporate
hierarchy considerations.


Fourth, outlying and overly
influential data were. dropped from the
database and the model was re-
estimated based on the remaining data.
Outlying data. consist of observations
that differ from the average observed
effect by so large a margin that they are
more likely to represent observational
error, reporting error, or other
measurement artifacts than genuine,
phenomena. Outlying data can obscure
genuine emissions effects. Influential
data consist of observations, that by
themselves materially affect the
resulting model, i.e., the model would
differ materially if they were excluded.
In a database the size of the Complex
Model database, individual data points
should not have suck unusually large
effects. Excluding outlying and
influential observations i4 standard
statistical practice. The NPRM model
did not exclude either type of
observation,
* Fifth, terms were deleted from the


resuilting model to avoid overfitting and
collinearity problems. Overfitting occurs
when so many terms are included in, a
regression model that the expected error
due to the erroneous indusion, of a term,
exceeds the expected error due to not.
including the term. Col linearity
problems occur when the fuel
parameters included in the model are
correlated with. one another in, the fuels
tested. For example, the addition of
oxygenate to gasoline causes E200 to.
increase. The oxygenate-cantaining
fuels in the complex model database
tend to have higher E200 values than
fuels without oxygenate. In a sense, one
can predict the E200 value of a fuel by
knowing its oxygen content. Hence
these two parameters would be
considered to be highly collinear. Since
regression models are developed under
the assumption that terms are not
collinear, the presence of strong
collinearities can. introduce error into
the regression.. Today's complex model
takes both collinearity and overfitting
into account by using a standard
statistical criterion called Mallow's C,
criterion. to remove terms which
introduce large overfitting and
collinearity problems. This approach
resulted in a simpler, more reasonable,
and statistically more sound model than
had been proposed in the February 1993
NPRM. It should be noted that high
emitter terms forced into the ndel
earlier in the process could be dropped
at this stage of the analysis. Measures
were taken to limit collinearity
problems in the NPRM model, but
overfitting concerns and the C, criterion
were not addressed.


Sixth, the contribution of each
remaining term to the model's
explanatory power was estimated, and
those terms whose contribution
summed to less than one percent were
deleted (i.e., the retained terms
accounted for 99 percent of the.
explanatory power of the model) to
simplify the form, of the model without
materially reducing its ability to predict
the emissions impact of fuel
modifications. This step was not taken
during development of the NPRM
model,


Finally, the resulting models for each
technology group within the set of
normal emitting vehicles were
consolidated into a single equation
using a random balance approximation.
The details of that approximation are
given in Section IV.A of the RIA. This:
step was not taken during development
of the NPRM model.


The results ofEPA's modeling efforts
confirms the importance of technology
group: and emitter class distinctions, as
can be seen by examinin the
differences in the exhaust emission
equations for specific normal emitter
technology groups or for normal and
higher emitter class categories (as
discussed in greater detail in the RIA)..
Efforts to, reduce the number of
technology, group categories for normal
emitters were not successfuL Efforts to
subdivide higher emittershy their
emission characteristics such as exhaust
hydrocarbon to, NOx ratio did. not
improve the quality of EPA's higher
emitter modeL However, as discussed
above, EPA found it unnecessary to
separate higher emitters by technology
group. This modification, reflects EPA's
belief, supported by preliminary field
information, that one or more emission
control, components on higher emitters
tend to be malfunctioning, which
renders a classification scheme based on,
vehicle equipment questionable.


3. Exhaust Model


As was discussed in the April 1992
and February 1993 proposals, the
weight assigned to each technology
group or emitter class for modeling
purposes was set equal to its
contribution to in-use emissions for
each pollutant. The weight assigned to
each emitter class was set equal to its
projected contribution to in-use
emissions The weighting factor
assigned to normal emitters was then
broken down further by technology
group, again according to their piojected
contribution to in-use emissions. These
estimates and projections are essentially
unchanged from the February 1903.
proposal, although minor changes have
been. made to reflect more complete
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information about the fraction of 1990
sales accounted for by each technology
group. The rationale for, derivation of,
and renormalization of the weighting
factors themselves are discussed in
more detail in the RIA.


Various commenters indicated that
they considered EPA's previously
proposed models were too complex. In
response, the Agency has modified its
analysis method in several ways. The
resulting method, described in Section
IV.B.2, results in exhaust emission
models containing two equations for
each pollutant instead of as many as
sixteen separate equations, as was the
case for the model proposed in February
1993. Each equation also has far fewer
terms than the February 1993 equations.
However, EPA does not believe that
today's less complicated complex model
is less accurate than the complex
models presented at public workshops
or in the February proposal. This belief
is based on the models' comparable
explanatory power (as reflected in their
similar R2) and the superior accuracy of
today's model in accounting for the
emission effects seen in the vehicle
testing programs that comprise the
complex model database. Today's VOC
and NOx models are based on the most
accurate of the three sets of models
included in EPA's July 14, 1993 docket
submittal, while also taking into
account relevant comments regarding
specific aspects of the models. Today's
toxics models are a further
simplification of the models included in
the July 1993 docket submittal in
response to comments received by EPA
on its docket submittal. These points are
discussed more fully in Section IV.A of
the RIA.


The specific equations that comprise
the complex model can be found in
section 80.45 of the regulations for this
rule. Their derivation is discussed in
detail in Section IV.A of the RIA. The
range of parameter values for which
these equations are valid is discussed in
Section D and in Section IV.D of the
RIA. As discussed in Section V, refiners
are required to submit data to augment
the model if they wish to certify fuels
with properties that fall outside this
range as reformulated gasolines.


C. Nonexhaust Model


Nonexhaust emissions are less
strongly affected by vehicle design and
are influenced by fewer fuel
characteristics than are exhaust
emissions. In addition, the theoretical
principles involved in nonexhaust
emissions (which include evaporative,
running loss, and refueling emissions)
are better understood, and nonexhaust
emission control technologies are more


consistent across vehicles, than are-
exhaust emissions and emission control
technologies. Since the relationship
between fuel properties and nonexhaust
emissions is less complex and better
understood than for exhaust emissions,
there was much less need for EPA to
generate additional data to evaluate
nonexhaust emissions than was the case
for exhaust emissions. EPA was able to
base its nonexhaust VOC emission
model on data generated from EPA's
ongoing nonexhaust emissions testing
program that has been used to develop
EPA's MOBILE emission inventory
models, specifically the MOBILE4.1 and
MOBILE5.OA models. EPA believes this
data to be sufficient to model the
relationship between fuel properties and
nonexhaust VOC emissions for the
purposes of this rule. Additional
information about MOBIL4. 1 and
MOBILE5.OA can be found in Dockets
A-91-02 and A-92-12.


EPA is in the process of developing an
enhanced model of nonexhaust VOC
emissions, based on a more complete set
of theoretical principles and additional
test data, that is expected to be more
accurate and more widely applicable to
oxygenated fuels than the MOBILE
models. A preliminary version of this
model was discussed at a public
workshop held on August 25, 1992, and
materials related to this model have
been placed in the docket for this
rulemaking. At this time, however, this
enhanced nonexhaust VOC emissions
model is not complete and hence is not
incorporated in today's complex model.


The nonexhaust VOC model in
today's complex model is based on
correlations between RVP and
nonexhaust VOC emissions derived
from the July 11, 1991 version of
MOBILE4.1 for Phase I of the
reformulated gasoline program (1995-
1999) and from MOBILE5A for Phase II
(2000 and beyond). This approach is
consistent with the definition of
baseline emissions set forth in Section
IV.A and is based on the same
considerations outlined in that section.


To develop the correlations shown
below, the MOBILE models were used
with temperatures of 69 to 94 degrees
Fahrenheit for Class B areas and 72 to
92 degrees Fahrenheit for Class C areas.
As discussed in Section IV.A, a basic
inspection and maintenance program
was assumed for Phase I while an
enhanced I/M program was assumed for
Phase II. In addition, the presence of
Stage II evaporative emissions recovery
systems with an overall vapor recovery
efficiency of 86 percent was assumed (as
discussed in the SNPRM and NPRM).
EPA is in the process of promulgating
requirements for onboard refueling


emission controls which may be more
effective -at controlling refueling
emissions than Stage II vapor recovery
systems. However, these requirements
did not apply to 1990 model year
vehicles and hence cannot be
incorporated into the model for
certification purposes. In addition, EPA
has chosen not to incorporate the effects
of onboard refueling controls in its
evaluation of the effects of reformulated
fuels on emissions from the entire in-
use vehicle fleet, which includes
vehicles from a number of different
model years. This decision was made
for several reasons. First, requirements
for onboard refueling controls have not
yet been finalized, making evaluation of
their impact on in-use emissions °


difficult. Second, onboard refueling
controls are not expected to be required
on all new velicles until 2000 and are
not expected to be present on the bulk
of in-use vehicles for several years after
that time. Third, while onboard controls
are expected to be more efficient at
controlling refueling emissions than
Stage II controls, the difference is not
expected to be large in areas affected by
the reformulated gasoline program and
will affect only a small portion of total
nonexhaust VOC emissions. Since
EPA's analysis of the additional benefits
of onboard vapor recovery controls is
not yet available, and since such
benefits are expected to be small relative
to overall emissions, EPA has chosen to
retain its assumptions regarding Stage II
vapor recovery in forecasting the effects
of fuel modifications on nonexhaust
VOC emissions from the in-use vehicle
fleet.


The only toxic air pollutant covered
by the reformulated gasoline program
that is found in nonexhaust emissions is
benzene, which is a natural component
of gasoline. The other four toxic air
pollutants listed in section 211(k) are
solely products of fuel combustion and
hence are not found nonexhaust
emissions. As discussed in the SNPRM,
the Agency's correlation between fuel
benzene content and summer non-
exhaust benzene emissions is based on
results from General Motors' proprietary
model of tank vapors, as confirmed
independently by EPA-generated data
using a number of fuels. Both the
derivation and verification of the non-
exhaust benzene emissions model are
discussed more fully in the RIA. The
nonexhaust benzene emission model
also depends on the RVP of the fuel, as
is the case for the nonexhaust VOC
emission model. The derivation of the
nonexhaust benzene and VOC models is
discussed more fully in the RIA.
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D. Range/Extrapolation


Like all regression models, the
complex model is not valid for all
possible input values. The range of fuel
parameter values over which the
complex ,model accurately predicts
Vehicle emissions is given in Table IV-
3. These ranges are based on the range
of data used to develop the models and
on comments received by the Agency on
this issue. The limits proposed in the
February 1993 were, in some cases,
narrower than the range of data used to
develop the complex model. In
addition, the limits proposed in the
NPRM would have prevented a number
of very low emitting fuels from being
certified using the model.


TABLE IV-3.-PARAMETER RANGES'
FOR WHICH THE COMPLEX MODEL
CAN BE USED


Valid range for:
Fuel Parameter Reformu- Conven-


lated fuel tional fuel


Aromatics, vol
% ................... 0-50 0-55


E200, % ............ 30-70 30-70
E300, % ............ 70-100 70-100
Olefins, vol % ... 0-25 0-30
Oxygen, vol 6 .. 0-3.7 0-3.7
RVP, psi ........... 6.4-10 6.4-11
Sulfur, ppm ....... 0-500 0-1000
Benzene, vol % 0-2.0 0-4.9


EPA has received a number of
comments requesting alterations in the
model's range. After considering these
comments and re-evaluating the data on
which the complex model is based, EPA
has modified the range limits. In some
cases, EPA has chosen to extrapolate the
complex model slightly beyond the
range for which data were available in
order to allow additional fuels, both
conventional and reformulated, to be
evaluated using the model without
recourse to expensive and time-
consuming vehicle testing. These
extrapolations are limited to those
parameters whose effects appear to be
well-characterized by the complex
model. A detailed discussion of the
limits of the available data, EPA's
rationale for extending the valid range
of the model for some parameters, and
the extrapolation method used to extend
the model can be found in Section IV.D
of the RIA.


E. Winter


While the VOC performance standard
for reformulated fuels applies only in
the summer, the toxics and no-NO.-
increase requirements apply year-round.
EPA therefore recognized the need to
model the exhaust toxics and NO.


emissions performance of reformulated
gasolines during the winter months as
well as during the high ozone season.
Modeling winter emissions
performance, however, presented a
number of difficulties. First, the data
sources described earlier provided data
on emissions performance only under
summer conditions and for gasolines
with RVP levels typical of summer
gasolines. Second, the RVP levels of
fuels included in the complex model
database ranged from 7 to 10 psi, while
winter fuels tend to have RVP levels in
the 11.5 psi range and are not restricted
by other regulations. Hence the complex
model cannot be used directly for fuels
with typical winter RVP levels.


RVP's impact on canister loading and
subsequent purging is thought to be the
primary cause of its effects on exhaust
emissions. Since data do not exist on
the effects of winter fuels on canister
loading under winter conditions, the
Agency is not able at this time to model
the effects of winter RVP levels on
exhaust emissions. To avoid making
unsound or speculative predictions,
EPA proposed and is now promulgating
a requirement that for purposes of
evaluating emissions effects using the
complex model, the RVP of winter fuels
be set at the summer statutory baseline
RVP value. In effect, this requirement
builds into the model the assumption
that the RVP level of winter gasolines
has no effect on NO, or exhaust toxics
emissions. As a result, refiners will not
be required to alter the RVP levels of .
winter gasolines. Refiners will receive
neither benefit nor penalty for changing
the RVP of their winter gasolines. To
evaluate winter fuels using the complex
model, an RVP value equal to that of
summer baseline gasoline (8.7 psi) must
be used instead of the fuel's actual RVP.
Doing so effectively removes the
contribution of RVP to winter exhaust
emissions.


When sufficient data is developed on
the emissions impact of winter RVP
levels under winter ambient conditions,
EPA will be able'to revise the complex
model accordingly. Until then, EPA
believes it is more appropriate to
assume that RVP levels have winter
exhaust emission effects than to
speculate about the magnitude of such
impacts.


In its prior proposals, EPA had
proposed that winter nonexhaust
emissions, including winter nonexhaust
benzene emissions, be considered zero.
EPA received a number of comments
requesting that both baseline emissions
and the nonexhaust toxics model
include winter nonexhaust benzene
emissions. This request was based on
the belief that the year-round benzene


limits would result in reduced
nonexhaust benzene emissions in the
winter months. EPA has evaluated this
claim, taking into account temperature
ranges and the effects of inspection and
maintenance programs on such
emissions. EPA acknowledges the
validity of this claim, since winter
nonexhaust emissions, including
nonexhaust benzene emissions, are
likely to be nonzero under all winter
temperature ranges. In the past, the lack
of sufficient data on nonexhaust
emissions under winter temperature
conditions has prevented EPA from
developing reliable, accurate models of
winter nonexhaust emissions. The
commenters provided a limited quantity
of data on winter nonexhaust emissions
to support their claim. However, the
data submitted in support of this claim
were based on measurements of
nonexhaust emissions from vehicles
with very low nonexhaust emissions.
EPA's analysis indicates that these
vehicles are' not representative of in-use
vehicles. In addition, the chemical
composition of the measured
nonexhaust emissions were
characteristic of resting losses (losses
that occur due to permeation through
fuel system components) rather than of
diurnal, hot soak, or running loss
emissions. Resting losses are not
included in EPA's baseline emission
estimates, so EPA does not consider it
appropriate to include resting losses in
its nonexhaust emission models.
Finally, no data were submitted on
nonexhaust benzene emissions from fail
vehicles under winter conditions. Since
nonexhaust benzene emissions from
such vehicles will comprise a
significant portion of winter nonexhaust
benzene emissions, EPA is concerned
that a model based on the submitted
data would not provide accurate
estimates of such emissions. Given the
theoretical merits of the claim, however,
EPA will consider including a model of
winter benzene nonexhaust emissions
in the complex model in the future
when sufficient data become available.


F. Fungibility
EPA has long recognized the


importance of maintaining a fungible
fuel system, in which complying
gasolines can be mixed freely without
resulting In mixtures that do not
themselves comply with regulatory
requirements. Fungibility is essential to
smooth, cost-effective operation of fuel
distribution systems such as pipelines.
The Agency has received numerous
comments on the need to maintain
fungibility. At the same time, the
Agency considers it essential that
gasolines certified as reformulated meet
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all required emission performance
levels in the field. In cases where the
effects of a given fuel parameter on
emissions are non-linear, it is possible
for two complying fuels to produce a
non-complying fuel when mixed.


The complex model contains a
number of nonlinear terms, which
introduces the possibility that gasolines
which comply with this rule's
requirements in isolation would not
comply if mixed with other complying
fuels. EPA has been concerned with this
possibility and has undertaken
extensive analyses to determine its
likelihood and to develop methods to
cope with its occurrence. EPA's
analyses, which have utilized methods
that have been supported by a number
of organizations, indicate that the
complex model promulgated in today's
rule will not create fungibility problems
despite its inclusion of nonlinear terms.
This analysis is explained in greater
detail in Section V.F of the RIA.


G. Future Model Revisions
The complex model promulgated in


this rulemaking reflects EPA's best
understanding of the relationship
between fuel characteristics and vehicle
emissions. However, EPA expects future
research to clarify this relationship. EPA


also recognizes that changes in in-use
vehicle emission control programs (e.g.,
I/M programs) will continue to occur
and that these changes may alter the
relationship between fuel characteristics
and in-use emissions. In addition, the
Agency is concerned thar augmentations
to the model through vehicle testing
(Section V) may, over time, accumulate
to the point that a revised complex
model, incorporating the current
complex model database and all
relevant information gathered since
then, would be beneficial. As discussed
in Section V, EPA plans to issue revised
complex models when the Agency
deems- that sufficient new information is
available to warrant such action. Model
revisions will be developed through a
formal rulemaking process.


H. Complex Model Performance of
Simple Model Fuels


Fuels qualifying as reformulated
under the simple model must meet
specified benzene, oxygen, and RVP
requirements while also satisfying the
toxics performance standard. The RVP
requirement differs between VOC
control regions, and the requirements
and standards also vary depending on
whether compliance is being achieved
on a per-gallon or averaging basis. In


addition, levels of other fuel parameters
are only specified under the simple
model in terms of deviations from each
refiner's baseline fuel. Evaluating the
performance of simple model fuels -
under the complex model is difficult
since fuel properties can vary widely.


However, it is possible to evaluate a
set of fuels that are representative of
expected, typical simple model fuels.
EPA expects most refiners to pursue
compliance on average (for all or part of
their product slate) in order to maximize
flexibility in day-to-day refinery
operations and recoup compliance
margins. Given present and projected
conditions, EPA also expects that'MTBE
and ethanol will be the most commonly
used oxygenates during Phase I of the
reformulated gasoline program. The
fuels specified in Tables IV-4 and IV-
5 below include fuels designed to meet
the requirements of the simple model in
both VOC control regions and using
both oxygenates. The level of olefins,
sulfur, E200, and E300 have been set to
Clean Air Act baseline levels, while the
level of aromatics has been set at the
level necessary to comply with the
toxics requirements of the simple
model. Aromatics levels were assumed
to be the same for summer and winter
fuels.


TABLE IV-4.--TYPICAL SIMPLE MODEL FUELS USING MTBE
[Under Averaging]


Fuel


1 2 3 4


Fuel Description:
Season ............................ ........................................... Summer Summer. Winter ..... Winter
VO C Control Region .., .............................................................................................................. 1 ............. 2 ............. 1 ............. 2
Fuel Parameter..
RVP, psi ..................................................................................................................................... 7.1 .......... 8.0 .......... N/A ......... N/A
O xygen, wt% ........................................................................................................................... 2.1 .......... 2.1 .......... 2.1 .......... 2.1
Benzene, volo .......................................................................................................................... 0.95 ........ 0.95 ........ 0.95 ........ 0.95
Arom atics, vo % .......................................................................................................................... 27.5 ........ 26.3 ........ 27.5 ........ 26.3
O lefins, vol% .............................................................................................................................. 9.2 .......... 9.2 .......... 11.9 ........ 11.9
E200, % ...................................................................................................................................... 41 ........... 41 .......... 50 ........... 50
E300, % ...................................................................................................................................... 83 ........... 83 ........... 83 ........... 83
Sulfur, ppm ............. .................................................................................................................. 339 ......... 339 ......... 338 ......... 338


TABLE IV-5.-TYPICAL SIMPLE MODEL FUELS USING ETHANOL
[Under Averaging]


Fuel


5_6 7 8


Fuel Description:
Season....................................................
VOC Control Region ..............................................................................
Fuel Parameter:.
RVP, psi ............................. ... ......................................................................
Oxygen, wt% ........ ........................ I . ........................................
Benzene, vol% ..........................................................................................................................
Aromatics, volo ..........................................................................................................................
Olefins, vol% ............................................................................................................................
E200, % ......................................................................................................................................


Summer .


7.1 ..........
2.1 ..........
0.95 ........
25.5 ........
9.2 ..........
41 ...........


Summer
2 .. .....


8.0 ..........
2.1 ..........
0.95 ........
24.3 .......
9.2 ..........
41 ...........


W inter .....
1 .,..........


N/A ........
2.1 ..........
0.95 ........
25.5 ........
11.9 ........
50 ...........


Winter,
2


N/A
2.1
0.95
24.3
11.9
41
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TABLE IV-5.-TYPICAL SIMPLE MODEL FUELS USING ETHANOL-Continued
(Under Averaging]


Fuel


5 6 7 8
E300,% .................................................... ..--- ....... ! ................................................ ..... 83 ........... 83 ........... 83 ..........Sulfur, pp m ..................................................................................................................................! 339 ......... 339 ......... 3 8 .........33 338


The performance of these fuels discussed) is summarized in Table IV-
according to the complex model (using, 6.
the MOBILE4.1 baseline as previously


TABLE IV-6.-PERFORMANCE OF TYPICAL SIMPLE MODEL FUELS UNDER THE PHASE I COMPLEX MODEL


[Under Averaging]


Emission reduction versus CAAB fuel (percent)
Fuel Exhaust Nonexhaust Total VOC NO x Toxics


VOC VOC


1 ............................................................................................................. 7.92 51.42 36.57 1.46 27.33
2 ............................................................................................................. 5.35 23.93 17.11 1.28 24.57
3 .............................................................................................................. 0.33 N/A 0.33 - 0.21 12.83
4 .......................................................................................................... . 0.80 0.00 0.80 0.04 13.87
5 ............................................................................................................... 8.64 51.42 36.82 1.90 25.70
6 ............................................................................................................ 6.09 23.93 17.38 1.76 22.56
7 ............................................................. 3.55 N/A 3.56 0.58 11.52.
8 .... ........ ..................................... 4.01 N/A 4.01 0.88 12.48
1 Performance of summer fuels (#s 1, 2, 5, 6) given relative to that of Clean Air Act summer baseline fuel. Performance of winter fuels (#s 3, 4,


7. 8) given relative to that of the winter baseline fuel defined in Section III.


L Phase I Performance Standards Under
the Complex Model


All fuels pr'oduced during Phase I of
the reformulated gasoline program must
meet the VOC, toxics, and NOx
requirements of the Act. Fuels certified
using the complex model in Phase I
must show either no increase in NOx
emissions from baseline levels on a per-
gallon basis as discussed in the
February 1993 proposal or a 1.5%
reduction from baseline levels on
average as discussed in Section VII. In
addition, as discussed in Section III.E.,
such fuels must result in either a 15%
reduction in total toxics emissions from
baseline levels on a per-gallon basis or
a 16.5% reduction in total toxics
emissions from baseline levels on-
average.


With regard to the VOC standards,
EPA considers fuels produced to meet
the provisions of the simple model to be
producible. Thus, as discussed in the
February 1993 proposal, EPA believes it
feasible to base the Phase I standards for
VOC emissions on the performance of
fuels that meet the Simple Model
requirements, provided that this
performance is more stringent than
minimum performance required by the
Act. EPA considers the fuels whose
VOC performances were evaluated in
Section IV.H to be representative of
Simple Model fuels. Under the


reformulated gasoline program, VOC
emissions are controlled only during the
high ozone season. For this reason, the
VOC performance standard has been
determined by the performance of the
Phase I summer fuels presented in
Section N.H. Since these fuels achieve
emissons reductions that equal or
exceed the minimum requirements set
forth in the Act, the VOC performance
standard during Phase I for fuels
certified under the complex model has
been based on the performance of these
fuels. Setting the VOC performance
standards in 1998-1999 equal to this
VOC performance level, which EPA
believes to be a reasonable estimate of,
the average performance of fuels
produced in 1995-1997, preserves the
integrity of the two-phase program
specified by Congress and is consistent
with the Agreement in Principle signed
in 1991.


The summer VOC performance of
"typical" high ozone season simple
model reformulated gasolines according
to the complex model is presented in
Table N-6. In VOC Control Region 1,
the simple model fuel reduces VOC
emissions by 36.6 percent for the MTBE-
containing fuel (Fuel 1) and 36.8
percent for the ethanol-containing fuel
(Fuel 5). Since the 1998 performance
requirements in VOC Control Region 1
are to be based on the performance of


typical simple model fuels, and since
Fuels 1 and 5 both satisfy the simple
model requirements and are considered
by EPA to be representative of typical
simple model fuels, EPA has set its 1998
performance standards in VOC Control
Region I so as to permit both of these
fuels to meet the 1998 performance
standards. In addition, EPA considers
Fuel 1 to be more representative of
typical simple model fuels in VOC
Control Region I since MTBE does not
boost fuel RVP levels to the extent that
ethanol does. As was discussed in the
April 1992 and February 1993
proposals, EPA believes that per-gallon
performance standard should be set 1.5
percentage points below the averaging
performance standard. Hence high
ozone season fuels certified using the
complex model during Phase I of the
reformulated gasoline program must
provide a VOC emission reduction from
baseline levels of 36.6 percent when
complying on average and 35.1 percent
when complying on a per-gallon basis.
Similarly, high ozone season fuels
certified using the complex model
during Phase I in VOC Control Region
2 must provide a VOC emission
reduction from baseline levels of 17.1
percent when complying on average and
15.6 percent when complying on a per-
gallon basis. These standards are
summarized in Table IV-7 for both VOC
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control regions, under averaging and
per-gallon compliance. Note that a
negative performance standard signifies


a reduction from baseline emission
levels.


TABLE IV-7.-REFORMULATED GASOLINE PERFORMANCE STANDARDS RELATIVE TO CLEAN AIR ACT BASELINE GASOLINE
FOR 1998-1999


[Percent]


Emission VOC control region 1 VOC control region 2


Average Per gallon Average Per gallon


VOC ................................................................................................................ -36.6 -35.1 -17.1 --15.6
Toxics .............................................................................................................. -16.5 -15.0 -16.5 -15.0
NO x ................................................................................................................. - 1.5 0.0 - 1.5 0.0


In summary, the per-gallon and
averaging VOC performance standards
under the complex model during Phase
I is set by the performance of the
corresponding simple model fuel when
evaluated using the complex model. The
toxics performance standard is set at the
statutory requirement-of a 15 percent
reduction from baseline levels for per-
gallon compliance and a 16.5 percent
reduction for compliance on average.
Similarly, the NOx performance
standard under the complex model
during Phase I must satisfy the no NO.
increase requirern.nt on a per-gallon
basis, or meet a I / reduction for
compliance on average.
V. Augmenting the Models Through
Testing


During the regulatory negotiation
process, vehicle testing and emission
modeling procedures for certifying that
a gasoline complies with the NOx,
toxics. and VOC requirements were
discussed. Emission models such as the
simple model described in Section III
and the complex model described in
Section IV offer several advantages over
testing to determine emission effects.
First, models can better reflect in-use
emission effects since they can be based
on the results of multiple test programs.
Second, individual test programs may
be intentionally or unintentionally
biased due to vehicle selection, test
design. and analysis methods. Third,
fuel compositions tend to vary due in
part to factors beyond the control of fuel
suppliers such as variations in crude oil
compositions and the inherent
variability of refining processes. As a
result, without one or more modeling
options, each batch of fuel would have
to be tested to ascertain its emission
performance. Such levels of testing are
neither desirable (because of the
potential for intentional or
unintentional bias in vehicle test
programs) nor practical (because of the
time and expense involved in vehicle
testing). Fourth, models make more


efficient use of scarce and expensive
emission effects data than is possible
otherwise. For these reasons, EPA
believes that the modeling options
outlined above are necessary for the
reformulated gasoline program to
achieve its environmental objectives
and to minimize the costs of the
program.


These emission models, however,
reflect currently-available information
and hence do not allow refiners to take
advantage of emission benefits derived
from new fuel additives or changes in
fuel parameters not contained in the
models. To allow for fuel technology
development and innovation, the
Agency also believes that testing has a
role in certification as a means of
supplementing the models. This section
contains a detailed discussion of the
provisions EPA is promulgating
regarding the conditions under which
testing is permitted, the manner in
which test results can be used to
supplement the models, and the
minimum requirements for vehicle
testing programs. As was first outlined
in the February 1993 NPRM, the vehicle
testing process described in this section
has undergone significant changes since
it was first proposed in the April 1992
SNPRM. These changes have been made
in response to changes in EPA's
approach to modeling the relationship
between fuel properties and emissions,
as described in Section IV, and
comments received in response to the
April 1992 and February 1993
proposals. The following discussion
addresses the major substantive
comments received by EPA regarding
certification of fuels by vehicle testing.
A detailed summary and analysis of
comments can be found in Section IV.G
of the RIA.


A. Applicability of Testing
Vehicle testing is the primary way


that the effects of various gasoline
formulations on motor vehicle
emissions can be determined. As


described above, data from vehicle
testing programs forms the bulk of the
basis for the simple and complex
models.


EPA believes that fuel certification
through single test programs is
inherently less reliable than certification
through a testing-based model. The
simple and complex models developed
by EPA are based on a far greater
amount of testing than would be
available from any single test program.
These models incorporate and balance
the varying and conflicting results of
numerous test programs. The statistical
variation associated with an individual
test program may cause a fuel to show
emission effects during testing that
would not occur in-use. Therefore, EPA
proposes that testing only be permitted
to augment the models for fuel effects
that are not covered in the models.


B. Augmenting the Simple Model


Due to the belief that fuels certified by
vehicle testing should be evaluated in
conjunction with tOe most complete
emission model available to more
accurately determine the emission
benefits of the fuels being tested, EPA
proposed that vehicle testing be
permitted to augment the simple model
only for the effect of oxygenates on NO.
emissions beyond the simple model's
oxygen caps. All other testing was to
have been performed to augment the
complex model. Based on data collected
since the time of the proposal on the
effect of oxygenates on NO., EPA no
longer believes it appropriate to
augment the simple model even in the
limited manner described above.
Considerably more data are available in
the complex model database regarding
the effect of oxygenates on NO,
emissions than would be provided by
any individual test program. Therefore.
testing can only be performed to
augment the complex model. Fuels with
oxygen concentrations in excess of 2.7
weight percent must be certified using
the complex model.
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C. Augmenting theCompkx Model


EPA believes that the objective of
testing -under the complex model should
be to evaluate the emission effects -of
fuels -whose emission effects cannot be
adequately represented by the model.
Such fuels would include fuels claiming
emission effects from parameters not
indluded in the complex model and
fuels containing complex model
parameters at levels beyond the range
covered by the model. Without this
constraint, it may be possible for a fuel
producer to use the statistical variation
associated with testing to claim
emission effects through testing which
would not be demonstrated in-use,
when tested to a greater degree, or when
modeled. For example, a fuel that would
fail to meet the VOC requirement by a
small margin when evaluated under the
complex model could be tested and
shown to meet the VOC requirement


'due to the testing error associated with
any vehicle testing program. In addition,
allowing testing of existing modeled
parameters essentially would make the
complex model, and the associated
emission performance standards, a fluid
target. Fuel producers would lose the
certainty associated with a fixed model
and theconfidence that their capital
investments will be useful for a fixed
amount of time. Therefore, vehicle
testing can be used only to determine
the emission effects of parameters not
adequately represented by the complex,
modeL The emission effects of the fuel
parameter in question will be
determined by combining the emission
effects determined through vehicle
testing with the emission effects
predicted by the complex model.
Furthermore, each testing program can
be used to identify the effects of only
one new fuel parameter, unless the
changes in other fuel parameters are a
natural and inherent consequence of the
primaiy fuel modification. Without this
constraint, EPA believes that accurate
determination of the effects of specific
fuel parameters would be more difficult
due to the inherent variability in testing
programs and the increased
opportunities for gaming.


In addition, fuel suppliers opting to
augment the complex model through
vehicle testing must examine the extent
to which emissions are affected when
fuels certified with the augmented
complex model are mixed with other
fuels. The Agency is concerned with
two potential problems when different
fuels are combined. First, the emission
effects of a parameter. as determined
from vehicle testing, may mot behave
linearly as fuels vith one level of the
parameter ar mixed with fuels with


different levels of the same parameter.
The degree to which this pocess occurs
is referred to in this notice as the
parameter's dilution effect. Dilution
effects are evident in the complex model
proposed in February 1993 and in the
model being promulgated today.
Second, the emission effects of various
fuel parameters may be affected by the
level of other fuel parameters. The
degree to which this process occurs is
referred to in this notice as an
interactive effect. If such effects are
present (as in the complex model
proposed in February 1993 and in the
complex model being promulgated
today), actual emission performance of
the fuel mixture in-use could be worse
than emission performance predicted
from the complex model augmented by
vehicle testing results. Therefore, the
testing process must be structured so as
to identify dilution and interactive
effects.


D. Advance Approval of Test Programs
Given the number of factors involved


in designing a test program, the
potential for inappropriate design is
high. EPA wishes to avoid submittal of
petitions based on test data from poorly
designed programs in order to assure
that the time and money invested in
such programs is well-spent and to
assure that all augmentations to the
model are based on accurate data from
well-designed.test programs. Hence EPA
will require petitioners to obtain
advance approval from the Agency for
their proposed vehicle testing programs.
EPA will consider petitions to augment
the model only if based on the results
of approved testing programs.
Furthermore, EPA retains the discretion
to evaluate other data when evaluating
petitions to augment the complex model
and when determining the nature,
extent, and limitations ofthe
augmentation. This data may include
the existing complex model database,
additional vehicle testing programs, and
other augmentation applications.


Petitioners are required to include the
following information when submitting
a test program plan for-approval: the
fuel parameter to be evaluated for
emission effects; the number and
description of vehicles to be used in the
test, including model year, model name,
VIN number, mileage, emission
performance, technology type, and
vehicle manufacturer, the methods used
to procure and prepare the vehicles for
testing; the fuels to be used in the
testing program, characterized as
definedin Section V.L5; the pollutants
and emission categories to be evaluated;
the methods and precautions to be used
to ensure -that theeffects of the


parameter in question are independert
of the effects of other parameters already
included in the complex model; a
description of the quality assurance
procedures to be used during the test
program, and the identity and location
of the organization performing the
testing. EPA anticipates and encourages
petitioners to submit the information
listed above in stages beginning with the
most general and ending with the most
specific in order to streamline the
approval process and eliminate wasted
effort. EPA will work with petitioners to
remedy unsatisfactory aspects of their
proposed testing program.


These provisions provide the Agency
with greater assurance that petitioners
would not selectively report test results
to the Agency that support their
petitions. Petitioners would still be able
to "game" the testing process by pre-
screening vehicles to obtain a test fleet
with the desired sensitivity to the
proposed parameter. However, such a
test fleet would have to be re-tested as
part of the formal test program and
hence would be subject to the variability
inherent in vehicle testing, which
would tend to reduce the gaming
benefits from pre-screening. EPA
believes that the risks and costs
associated with re-testing will tend to
dissuade petitioners from attempting to
manipulate the testing process in this
manner.


EPA further requires that the results
of all approved testing programs be
submitted to the Agency, even if the
parameter in question proves not to
provide an emission benefit. The
Agency believes this requirement is
necessary to ensure that all available
data is at the Agency's disposal when
evaluating proposed augmentations to
the complex model and when updating
the -model itself. EPA does not intend to
use this provision to limit legitimate,
innovative test programs. Rather, EPA is
only interested in preventing the'
creation of artificial fuel parameters that
claim to be the source of emission
effects which are in reality only normal
statistical variability.


An example may help clarify the
problems that can arise if testing is
permitted for such artificial parameters.
The level of CID+ aromatics (aromatics '
whose molecules contain ten or more
carbon atoms) influences a fuel's E200,
E300, and total aromatics levels. A
testing program to identify the effects, of
C10+ aromatics may indicate that an
emission effect from such compounds
exists when -the effect is actually due to
differences in the fuels' E200, E300, and
total aromatics levels or to the iffherent
statistical variability associated with
vehicle testing. A petition for approval
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of a test program to identify the effects
of C10+ aromatics would be required to
identify specific measures to be taken to
isolate the emission effects of C10+
aromatics from those of E200, E300 and
total aromatics, all three of which are
included in the complex model. In this
example, EPA might require that certain
test fuels contain identical levels of
E200, E300, and total aromatics; that
more rigorous statistical tests be used to
identify genuine C10+ aromatics effects
beyond those already incorporated in
the complex model for E200, E300, and
total aromatics; that the fuels used in
the test program meet more detailed
compositional criteria to ensure their
representativeness; or that additional
vehicles and/or fuels be tested. This
provision helps assure that the effects
observed in vehicle testing programs are
genuine and will occur in-use.


E. Exclusive Rights to Augmentation


EPA's April 1992 and February 1993
proposals discussed the advantages and
disadvantages of providing a system of
exclusive rights to model
augmentations. EPA has given this
matter further consideration, including
consideration of comments regarding
exclusive rights. The Agency has
concluded that the reasons given in its
April 1992 proposal for not providing a
system of exclusive rights are still valid.
Hence the regulations governing
augmentation of the complex model
through vehicle regulation being
promulgated today do not provide for
exclusive rights to augmentations. Each
augmentation will be available to any
refiner desiring to utilize it, and no
restrictions are provided under this
rulemaking for exclusive rights, other
than those granted under other legal
code (e.g., patent law). The Agency does
not believe adequate authority exists to
promulgate exclusive rights provisions
under this rulemaking. Furthermore, as
discussed in the April 16, 1992
proposal, there are a number of reasons
from economic, administrative, and air
quality perspectives that make open use
of model augmentations a desirable
public policy.


To allow interested parties to review
and comment on a model augmentation,
EPA will publish a description of the
augmentation and its supporting data
and information for public comment
prior to approving an augmentation for
use. In keeping with the provision of the
Act, EPA will take into account any
comments received, and act upon any
request received for fuel certification
through model augmentation within 180
days of such a request being completed.


F. Duration of Augmentation


In its April 1992 proposal, EPA
proposed that augmentations would
remain in effect until the next
subsequent complex model update was
issued. EPA further proposed that if an
augmentation had been valid for three
or fewer years upon implementation of
the subsequent update to the complex
model, then refiners were permitted to
continue using the augmentation in
conjunction with the previous complex
model for an additional length of time,
subject to certain restrictions. EPA has
received a number of comments on this
proposal. Today's rule includes a set of
limitations on the duration of the
augmentation that incorporate some
elements of these comments. These
limitations are described below.


The Agency is concerned that fuel
suppliers not be allowed to claim
emission effects in perpetuity based on
the testing program described in this
section due to the smaller degree of
statistical confidence in such effects
compared to those included in an
updated complex model. The Agency
also recognizes the need for fuel
suppliers to recoup investments made to
reformulate gasoline, including
investments to utilize the emission
effects identified through vehicle
testing. Therefore, petitioners will be
permitted to use emission effects
determined through vehicle testing only
for a limited period of time. In general,
this period of time extends until an
updated version of the complex model
takes effect. Updates to the complex
model will be issued by EPA through a
formal rulemaking process at such time
that the Agency determines that
sufficient additional data has become
available to warrant issuing such an
update. Since some augmentations may
be in place for a relatively short period
of time before the model is updated, the
Agency may not be able to adequately
assess the augmentation. However, if a
proposed update to the complex model
is issued within three years of the time
at which the augmentation takes effect,
then fuel suppliers may be permitted to
continue using the augmentation to.
determine the emission effects of
reformulated gasolines. Specifically, if
the Agency does not formally accept,
reject, or modify the augmentation in
question for inclusion in the updated
complex model, then the augmentation
will remain available until the next
update to the model takes effect. If the
Agency reviews the augmentation and
either excludes the augmentation
entirely or includes the augmentation in
a modified form, then the augmentation
will remain available for use in its


original form, in conjunction with the
complex model for which the
augmentation was issued, to those fuel
producers who can demonstrate to the
Administrator's satisfaction that they
have begun producing fuels that are
certified using the augmentation. In
such cases, the augmentation may
continue to be used for five years from
the date the augmentation took effect or
for three years of fuel production,
whichever is shorter.


For the reasons discussed above,
augmentations to the model for the
effects of a given parameter over a
particular range are permitted only
once. Regardless of whether the
emission effects of a parameter are
included in an updated model, the
augmentation can neither be used nor
renewed (even with data from a second
identical test program) once the
maximum time period for use of a
model augmented with the effects of
that parameter has expired. Further
testing is permitted, however, to provide
EPA with the additional data needed to
include the effect in a future update to
the model.


G. Limits on the Range of an
Augmentation


Fuel suppliers will be permitted to
claim the emission effects of
augmentations only to the extent that
the test program measured the effects of
the fuel parameter in question over the
range in question. If the parameter is
included in the complex model, then
the augmentation will be valid for fuels
containing levels of the parameter
between the level tested in the test
program and the nearest limit of the
complex model (as described in Section
IV). If the parameter is not included in
the complex model, then the
augmentation will be valid for fuels
containing levels of the parameter
between the candidate and baseline
levels (i.e., the levels found in Addition
Fuels 1 and 3 in Table V.1). This
provision is intended to be consistent
with the limits on the application of the
simple and complex models as
expressed in Sections M] and IV.


H. EPA Approval, Confirmatory Testing,
and Fees


In the process of reviewing a model
augmentation, EPA must confirm the
accuracy of the test results. To this end,
EPA intends to monitor the petitioner's
test program. The Agency also reserves
the right to perform confirmatory testing
to assure the validity of the test results
and the emission performance of the
reformulated fuel before allowing
augmentation of the model. EPA further
reserves the right to collect fees any
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lawful of an amount sufficient to recoup
all costs associated with such
confirmatory testing. EPA anticipates
that if any confirmatory testing is
performed that it will be of a limited
nature and focused only on those
aspects of the test program which are
unexpected or contraryto prior test
programs and engineering knowledge.
Since EPA has not proposed methods to
be used to calculate and collect such
fees, these provisions will be handled
through a subsequent rulemaking.


I. Test Requirements


1. Winter Testing.


To be certified as reformulated, a
gasoline must meet the -air toxics and
NOx emission requirements year-round;
the oxygen, benzene, and heavy metal,
content requirements year-round, and
the VOC emission requirements in the
high ozone season. As discussed in
Section IV of this notice and Sections III
and IV of the RIA, the Agency does not
have sufficient data to model winter
exhaust emissions. While differences
between the effects of fuel parameters
under summer and winter conditions
beyond those discussed in Section IV
may exist, the Agency does not have any
evidence to date to suggest that they are
significant. Therefore, EPA will apply
the exhaust models developed for
summer emissions to winter fuels as
well for purposes of determining their
air toxics and NOx emissions. The
Agency is concerned that allowing
winter testing for sane fuel parameters
while modeling the effects of other
parameters based on summer emission
data creates the possibility of "gaming"
the testing process. Fuel suppliers could
use the summer model to determine the
effects of parameters that would behave


- unfavorably under winter conditions
and use winter testing to determine the
effects of parameters that would behave
favorably under winter conditions. This
possibility may result in fuels being
certified for winter use (through a
combination of winter testing and
summer modeling) that result in smaller
emission reductions in-use than are
intended by the Act or than would
occur by using the summer model.
Therefore, EPA is at this time requiring
that all testing be performed under
summer ambient conditions. As the
Agency gathers additional data in the
future with which to revise the model,
EPA will consider whether sufficient
winter test data exists to permit the
development of winter NOx and air
toxics models. If such models can be
developed, the Agency will consider
whether to allow winter testing.


2. Pollutants to be Measured


To the extent testing is performed to
augment the complex model, it must be
performed to determine the emission
effects on all the pollutants covered by
the reformulated gasoline :certification
requirements, including toxics (carbon
monoxide and carbon dioxide emissions
must also be measured to permit
validation of test results). Failure to
have such-a requirement mightresult in
important emission effects being
overlooked -and could allow fuel
producers to "game" the certification
requirements by permitting them to
utilize the modeling option for one
pollutant and the test results for another
pollutant when it would be
advantageous. The resulting certified
reformulated gasolines may not meet all
of the applicable emission reduction
requirements in-use. For example, the
model augmented by test results may
indicate that a fuel meets the VOC
requirement but fails the toxics,
requirement, while the model alone may
indicate that the fuel meets the toxics
requirement bitt fails the VOC
requirement. Allowing the petitioner to
claim the toxics'emission effects
predicted by the model while claiming
VOC benefits determined through
testing would ignore fuel effects on
toxics that may not be addressed by -the
model


Testing costs would be significantly
reduced if only VOC and NOx emissions
were measured by testing, and toxics
emissions were allowed to be modeled.
However, since the testing option can
only be used when the candidate fuel's
parameters fall outside of the range of
the model, EPA believes that adequate
information seldom would be available
to allow toxics emissions from such
fuels to be modeled adequately if
adequate information on VOC and NOx
emissions were not available. If a fuel
parameter is expected to affect VOC or
NOx and is not covered by the model,
toxics emissions may very well be
affected and should he measured.


It should be noted, however,
measurement of toxics emissions for the
fuels used to determine interactive
effects (discussed below in section
IV.I.4.) need not be performed. During
development of the complex model,
EPA found that interactive effects for air
toxics are either statistically
insignificant, impossible to discern
given the accuracy and extent of
available data, or too small to contribute
substantially -to the model's explanatory
and predictive power. The complex
model being promulgated today
contains no interactive terms for air
toxics emissions for these reasons, and


hence EPA considers it unnecessary to
require testing for interactive effects on
air toxics. Specifically, toxics emissions
need not be measured when testing
additional Extension Fuels to determine
interactive effects or when testing
Addition Fuels 4, 5, 6, and 7, as
described in Section V.1.5. However,
EPA reserves the right to require that
toxics be measured during vehicle
testing programs when evidence exists
that adverse interactive effects may exist
for toxics. In particular, EPA reserves
the right to require testing for interactive
toxics effects if future revisions to the
complex model include such effects.


To better optimize the test program
for the particular fuel parameter being
evaluated, the Administrator may
approve a request to waive certain
pollutant measurement requirements
contained in this section. Any such
waiver would have to be obtained in
advance of vehicle testing. A request for
such a waiver must include an adequate
justification for the requested change,
including the rationale for the request
and supporting data and information.
Such a request must justify the reason
that measurement of certain pollutants
clearly is not necessary, and identify
those pollutants for which additional
testing may be warranted. For example,
a petition might note that reducing the
concentration of a specific high
molecular weight aromatic decreased
VOC emissions even though the overall
concentration of similar aromatics
remained unchanged. The petitioner
may be able to justify a reduced need for
toxics measurement based on the results
of other studies which show that toxics
are proportional to total aromatics rather
than to individual aromatics species. In
exchange, additional testing may be
justified for VOC emissions to enable a
greater degree of statistical confidence
in the test results. As a result, the fuel
supplier may be able to present EPA
with sufficient justification to warrant
increased testing for VOC emissions and
decreased testing for toxics emissions.


3. Exhaust and Nonexhaust Testing


VOC and air toxics emissions occur in
both exhaust and nonexhaust emissions.
However, EPA believes that the
relationship between fuel characteristics
and nonexhaust emissions is known
with greater certainty and precision -


than the relationship between fuel
characteristics and exhaust emissions.
Nonexhaust emissions are a much
simpler phenomenon to model than
exhaust emissions. Nonexhaust
emissions are driven primarily by well-
understood principles of physical
chemistry and are modified by devices
such as charcoal canisters that are
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relatively easily modeled. Exhaust
emissions, by contrast, involve
combustion and catalysis reactions that
are not as well understood theoretically
and are much more difficult to model.-
In addition, exhaust emissions are
estimated directly from the Federal Test
Procedure (FTP) utilizing the Urban
Dynamometer Driving Schedule, while
nonexhaust emissions are estimated
from both FTP and non-FTP test cycles
in a complex process. Finally, data on
nonexhaust emissions is much more
extensive and internally consistent than
data for exhaust emissions. For these
reasons, EPA is restricting testing to
augment the model to exhaust emission
testing. Vehicle testing of nonexhaust
emissions will not be accepted by EPA
as the basis for augmentations to the
nonexhaust emission model
promulgated in today's rulemaking.


EPA reserves the right to revise the
nonexhaust emission model in the
future to reflect new data acquired by
the Agency, with such revisions taking
effect after the start of Phase II of the
program. In particular, either a new
MOBILE model or ongoing research
aimed at modeling nonexhaust
emissions as a function of true vapor
pressure over a range of temperatures
may provide the basis for a revised
nonexhaust model. The nonexhaust
complex model being promulgated
today relies on the Reid vapor pressure
(RVP) to characterize fuels' nonexhaust
emission characteristics. However, RVP
is measured at a fixed fuel temperature
(100 OF), while nonexhaust emissions
occur over a wide range of fuel
temperatures (80 IF to 130 IF). Since
different oxygenates alter the
relationship between RVP and true
vapor pressure at a given temperature to
different extents, EPA believes that a
model based on true vapor pressure
would be more accurate for fuels
containing oxygenates than a model
based solely on RVP.


By permitting nonexhaust emissions
from a given fuel to be estimated only
from models and exhaust emissions to
be estimated based in part on vehicle
testing, EPA believes that the accuracy
of fuel emission estimates will be
enhanced. EPA also believes that this
restriction will focus testing resources
on those emission effects which the
model predicts with the least degree of
certainty (i.e., exhaust emissions),
thereby improving the degree of
certainty of emission predictions over
the long run.


4. Eligibility of Fuel Properties for
Testing


In providing for augmentation of the
complex model through vehicle testing,
EPA's intent is to provide refiners with
the ability to take advantage of new or
ongoing research into the relationship
between fuel properties and exhaust
emissions. As discussed elsewhere in
this section, however, the Agency
believes that the complex model is more
accurate and reliable than any single
test program for the parameters
included in the model.


Therefore, augmentation by testing
will be permitted only for certain fuel
parameters and for certain levels of
those parameters. Augmentations will
not be permitted for fuel parameters that
are included and quantified in the
complex model database, regardless of
whether they appear in the complex
model itself. Such parameters were
either not identified or identified and
later rejected during the rulemaking
process, which included a series of
regulatory negotiation meetings, public
workshops, and public meetings. EPA
believes that the opportunities for error
far exceed the potential emission
benefits from allowing model
augmentations using parameters that
did not survive the peer review process.


Augmentation through vehicle testing
will be permitted to extend the valid
range of the complex model for
parameters already included in the
model. The purpose of such testing
would be to determine the behavior of
the parameter within this extended
range. Augmentations also will be
permitted for parameters that neither
have been included in today's complex
model nor were measured for the fuels
contained in the complex model
database. The purpose of testing in this
case would be to determine the behavior
of new parameters, including any
dilution and interactive effects. The test
requirements differ for these two cases
to reflect differences in existing
knowledge and environmental risk.


5. Test Fuels
The Agency has three major goals that


must be satisfied before accepting an
augmentation to the complex model.
First, the augmentation must provide
proper credit for fuel modifications.
Second, the augmentation must account
for dilution effects properly. Third, the
augmentation must account for
interactive effects between the
parameter being tested and other fuel
parameters properly. EPA believes that


these three goals cannot be met without
specifying at least some of the
characteristics of fuels to be included in
a test program. The remainder of this
section describes the basic
characteristics of the fuels required as
part of a vehicle test program.


a. Fuels required to extend the range
of existing complex model parameters.
Three "extension fuels" must be
included in test programs intended to
extend the range of the complex model
for . given parameter to a more extreme
level. Extension fuel #1 would contain
the more extreme level of the parameter
being extendedin order to determine
the parameter's effects on emissions at
this more extreme level. Extension fuel
#2 would contain the parameter being
extended at levels at or near its current
lower limit in the model. Extension fuel
#3 would contain the parameter being
extended at levels at or near its current
upper limit in the model. These latter
two fuels are necessary in order to
estimate the size and significance of
squared terms involving the parameter
being extended. For all three fuels, the
levels of other complex model
parameters are to be set at the levels
specified in Table V,2, which the
Agency believes are representative of
levels that will be found in typical
reformulated fuels. In addition, all three
fuels must be blended from
representative refinery streams to the
extent practicable. The three extension
fuels must meet the requirements
presented in Tables V.1 and V.2 to
within the blending tolerances specified
in Table V.4.


If the Complex Model contains
interactive effects between the
parameter in question and other
parameters, two additional fuels must,
be tested to quantify the magnitude of
any such effect at extended levels of the
parameter in question. For each
interacting parameter, the two
additional fuels would contain the
parameter being tested at levels
identical to that found in Extension Fuel
#1. The interacting parameter would be
present at the levels specified in Table
V.1 for Extension Fuels 2 and 3,
respectively, in the two additional fuels
in order to quantify the size of the
interactive effect over its full range.
Other parameters would be set at the
levels specified in Table V.2. It should
be noted that since today's complex
model includes only one interactive
term (involving aromatics and E300),
this situation would arise relatively
infrequently.
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TABLE V.1.-LEVEL OF EXISTING COM-
PLEX MODEL PARAMETERS BEING
EXTENDED


Fuel prp- EExten- Exten-
erty bei Extension sion fuel sion fuel


extended #2 #3


Sulfur, Extension 80 450
ppm. Level.


Benzene, Extension 0.5 1.5
vol%. 'Level.


RVP, psi. Extension 6.7 8.0
Level.


E200, % . Extension 38 61
Level.


E300, % . Extension 78 92
Level.


Aromat- Extension 20 45
ics, Level.
vol%.


Olefins, Extension 3.0 18
vo/. Level.


Oxygen, Extension 1.7 2.7
wt%. Level.


Octane, 87.5 .......... 87.5 87.5
R+M/2.


TABLE V.2.-LEVELS FOR FUEL PA-
RAMETERS OTHER
BEING EXTENDED


THAN THOSE


Fuel prop- Exten- Exten- Exten-ero sion fuel sion fuel sion fuelerty #1 #2 #3


Sulfur, ppm 150 150 150
Benzene,


vol% ........ 1.0 1.0 1.0
RVP, psi 7.5 7.5 7.5
E200, % ..... 50 50 50
E300, % ..... 85 85 85
Aromatics,


vol/ ........ 25 25 25
Olefins,


vol% ........ 9.0 9.0 9.0
Oxygen,


wt/ ......... 2.0 2.0 2.0
Octane,


R+M/2 ..... 87.5 87.5 87.5


b. Fuels required to qualify new
complex modelf uel parameters. Seven.
"addition fuels" must be included in
test programs intended to augment the


complex model with fuel parameters not
included in the model. These fuels are
intended to provide the data necessary
to estimate linear, squared, and
interactive emission effects for the
parameter being tested. The fuel
parameter values for all seven addition
fuels are specified in Table V.3; these
values must be met to within the
blending tolerance ranges specified in
Table V.4.


TABLE V.3.-PROPERTIES OF FUELS To BE TESTED WHEN AUGMENTING THE MODEL WITH A NEW FUEL PARAMETER


Fuels
Fuel property


1 2 3 4 5 6 7


Sulfur, ppm ....................................................................................... 150 150 150 35 35 500 500
Benzene, vol% ................................................................................. 1.0 1.0 1.0 0.5 0.5 1.3 1.3
RVP, psi ........................................................................................... 7.5 7.5 7.5 6.5 6.5 8.1 8.1
E200, % ........................................................................................... 50 50 50 62 62 37 37
E300, % ........................................................................................... 85 85 85 92 92 79 79
Aromatics, vol% .............................................................................. 27 27 27 20 20 45 45
Olefins, vol% .................................................................................... 9.0 .9.0 9.0 2.0 2.0 18 18
Oxygen. wt% .................................................................................... 2.1 2.1 2.1 2.7 2.7 1.5 1.5
Octane, (R+M)/2 .......... ; .................................................................. 87 87 87 87 87 87 87
New Parameter ............................................................................. C C+B B C B C B


2
IC=Candidate level, B=Baseline level.


In Table V.3, Fuel I is the candidate
fuel, Fuel 3 is the candidate-baseline
fuel, and Fuel 2 is a dilution fuel that
is tested to determine whether
emissions respond linearly to levels of
the candidate fuel parameter. Testing on
addition fuels 1, 2, and 3 will provide
the data needed to assess the emission
effects of the parameter being tested in
isolation. Three separate levels of the
parameter are specified in order to
provide data to estimate both linear and
squared terms involving the parameter,
while other fuel parameters have been
set at levels expected to be typical of in-
use reformulated gasolines. Fuels 4 and
5 are low-emitting fuels with candidate
and baseline levels of the parameter in
question. Fuels 6 and 7 are the
corresponding high-emitting fuels.
Testing on these four fuels will provide
the data needed to assess the existence
and size of interactive effects between


the parameter being tested and other
fuel parameters already included in the
complex model. Estimating these effects
for very high emitting fuels (addition
fuels 6 and 7) and very low emitting
fuels (addition fuels 4 and 5) maximizes
the sensitivity of the test program to
such effects.


If the parameter being tested is not
specified for CAA baseline gasoline, its
baseline level must be comparable to its
level in gasoline representative of
commercial reformulated gasolines.
Petitioners are required to obtain
approval for the baseline level of this
parameter from the Agency prior to
beginning their vehicle test programs.
Such approval would depend in part on
the use of an appropriate basis for
determining the properties of
"representative" commercial
reformulated gasolines. The basis for
this specification and for the


specifications described in Table V.3 are
discussed more fully in section IV.G of
the RIA.


c. Other fuels requirements. To-
produce fuels With the parameter values
listed above for the extension and
addition fuels, the amount and type of
paraffins present in each fuel may
require adjustments. These adjustments
must reflect the distribution of paraffin
types in representative refinery streams.
Two other issues must also be addressed
regarding the composition and
properties of extension and addition
fuels. First, non-compositional fuel
properties such as RVP, E200, and E300
may differ from the values specified in
Tables V.2 and V.3 as a natural result of
compositional differences among fuels
or as a result of the inherent variability
in blending processes. In such cases, the
complex model is to be used to
compensate for such differences when
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evaluating vehicle testing results, as
described in section 80.48 of today's.
regulations.


Second, EPA also is concerned that
variations due to blending may cause
fuel parameters not included in the
model to vary among fuels, and such
parameters may have significant
emission effects not predicted by the
model. To minimize this risk, the
properties of the various fuels must
match those specified in Tables V.1
through V.3 to within the tolerances
defined in Table V.4. In addition, the
extension and addition fuels must be
blended from identical refinery streams
to the extent possible. Failure to meet
this requirement would reduce the
certainty that emission effects found in
vehicle testing are due solely to the
parameterbeing tested. However, if a
petitioner can show that it is not
feasible to meet all such tolerances for
the petitioner's fuels due either to: (1)
Naturally-resulting changes in fuel
parameters arising from changes in the
parameter(s) in question or (2) blending,
technology limitations. EPA will
consider modifying the relevant
tolerances. Any such request must come
prior to the start of the test program. In
such cases, EPA reserves the right to use
the model and relevant data from prior
augmentation petitions to adjust for
whatever differences remain among the
fuels.


TABLE VA.-FUEL PARAMETER
BLENDING TOLERANCES


Fuel parameter Blending toler;-
ance


Sulfur content ........... ±25 ppm.
Benzene content ................... ±0.2 vol %.
RVP ................± 0.2 psi.
E200 level ............................ ±2 %.
E300 level ............................ ±4 %.
Oxygenate content .............. ±1.0 vo%.
Aromatics content ................. ±2.7 vol %
Olefins content ................... ±5 vol %.
Saturates content .. 2. vol %.
Octane ............................. . ± 0.5.
Candidate parameter ........... To be deter-


mined as
part of the
augmenta-
ton proi-
ess


An octane requirement of 87.5
(measured by the (R+M)12 method) must
be met for all fuels used in vehicle
testing to within the tolerance specified
in Table V.4, unless octane itself is the
fuel property being evaluated for its
effect on emissions. All test fuels must
also contain detergent additives in
concentrations adequate to meet the
requirements of section- 211(] of the
Act, and the concentration mustbe


within ten percent of the average
detergent concentration for all fuels,
included in the test program.


6. Test Procedures


For the reformulated gasoline program
to achieve actual in-use reductions in
fuel-related VOC and toxics emissions,
certification test results must correlate
with reductions in in-use emissions. No
test procedure, however, is completely
representative of all in-use conditions.
The range of vehicle uses and operating
conditions and the range of geographical
and" climatic conditions throughout the
country prevent a single test procedure
from being entirely representative.
However, EPA has developed or is in
the process of developing test
procedures which attempt to reflect a
broad spectrum of in-use vehicle
operating conditions. These test
procedures were used in part to develop
the emission factors in EPA's
MOBILE4.1, MOBILE5, and MOBILE5A
emission models, which in turn have
been used to develop the modeling
option for fuel certification. To maintain
consistency between the certification
methods, these test procedures also are
to be used for vehicle testing to augment
the model


a. Exhaust emission testing. Exhaust
emissions must be measured through
the use of the Federal Test Procedure
(FTP) for new vehicle certification
(Subpart B of Part 86 of the Code of
Federal Regulations} with modifications
to allow vehicle preconditioning
between tests on different fuels and to
provide for benzene, formaldehyde,
acetaldehyde, and 1,3-butadiene
sampling and analysis. Since POM (the
fifth regulated toxic air pollutant)
cannot currently be measured accurately
and since no single measurement
procedure is generally accepted, its
measurement is not required. A detailed
description of the toxics measurement
procedures can be found in section
80.55 and section 80.56 of the
regulations for this rulemaking.


b. Fuel parameter measurement
precision. One source of error in testing
programs as described in this section is
uncertainty in the composition and
properties of the fuels being tested.
Since fuel testing is far less expensive
than vehicle emission testing, EPA
believes it is highly cost effective to
measure the properties of the fuels
multiple times to reduce the uncertainty
in projected emissions due to
uncertainty in fuel composition. As a
result, at minimum, the properties
defined in Table V.5 must be measured
a sufficient number of times to reduce
the 95 percent confidence interval, as


calculated using a standard t-test, to the.
tolerances defined in Table V.5


TABLE V.5.-FUEL PARAMETER MEAS-
UREMENT TOLERANCES FOR FUEL
CERTIFICATION BY VEHICLE TESTING


Measurement
Parameter tolerance (95.


percent con-
fidence interva)


API Gravity .... ±................... ±02 °API.
Sulfur content .........± .5 ppm.
Benzene content ........± ±.05 vol %.
RVP ................................... ±0.08 psi.
Octane ............................... ±0.1 (R+MW2):
E200 level ..... ±2 %.
E300 level .......... ±2'%.
Oxygenate content ............ ±0.2 vol %.
Aromatics content .............. .±0.5 vol %.
Olefirs content .................. ±0.3 vol %.
Saturates content .............. ±t.0 vol%.
Octane ............................... ±02.
Candidate parameter ......... To be deter-


mined as part
of the aug-
mentation
proces,.


EPA recognizes that fuels used in
vehicle testing may differ significantly
in composition in terms of specific
chemical species while appearing to be.
identically composed in terms of broad.
chemical families. The Agency further
recognizes that such compositional
differences may result in emission
effects, and that such differences may
confound or be used to "game" testing,
programs. Therefore, the fuels used in
vehicle testing must be blended from'
representative refinery streams, and
their composition must be fully
characterized by gas chromatography or
equivalent analysis methods (following
the methodology used in the Auto/Oil
study 3) and the results submitted to.
EPA. Petitioners would have the option
of either submitting these results for
approval prior to beginning vehicle
testing or including these results in their
completed petition. However, in either
case, EPA would retain the authority to
require modifications to the test fuels to
ensure that their compositions are
appropriate. Hence petitioners electing.
not to obtain prior approval of their fuel
compositions would assume the risk
that EPA may require modifications to
the petitioner's test fuels upon receipt of
the completed petition, thereby
invalidating any testing the petitioner
may have completed.


EPA received a number of comments
on its fuel specification and
measurement precision proposals. Many
of these comments have been


3 Auto/Oil Air Quality Improvement Research
ProgramTbechnlcal Bulfatin #1, December -1990.
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incorporated in today's testing
regulations, notably removal of the end
point specification and inclusion of
detergents and octane specifications. A
detailed discussion of comments can be
found in Section VI.G of the RIA.


c. Other test fuel provisions. To
maximize the accuracy and confidence
in the results from a test program of the
magnitude specified in this section, it is
good practice to ensure that systematic
changes in the emission characteristics
of the test vehicles do not occur during
testing. Such effects can overwhelm the
fuel effects being measured. Therefore,
-the first fuel tested in any given vehicle
must be retested in that vehicle at the
end of.the test program. In addition, the
order in which fuels are tested on each
vehicle must be randomized to prevent
carryover effects from biasing test
results.


In response to comments, EPA has
decided to remove the requirement for
repeat measurements of VOC and NOx
emissions from each fuel. EPA considers
the measures described above to provide
adequate quality assurance without
repeat measurements and recognizes
that removal of the repeat testing
requirements will make vehicle testing
significantly less onerous and time-
consuming.


7. Vehicle Selection
a. 1990 Equivalency. Section 211(k)(3)


of the CAA specifies that the required
reductions in VOC and toxics emissions
are to be measured from the emissions
of those pollutants from "baseline
vehicles." Section 211(k)(10)(A) defines
baseline vehicles as representative
model year 1990 (MY-90) vehicles.
However, in order to simplify test
vehicle selection and remain consistent
with the practices used to develop the
complex model, other model year
vehicles may be included in the test
program. Specifically, 1986 through
1989 model year vehicles.may be tested
if the 1990 version had an engine and
exhaust system that was not different
from the earlier model year versions in
ways that could affect the emission
performance of the vehicles (i.e., if the
model's EPA emission certification data
were "carried bver" through the 1990
model year 4). EPA retains the right to
reject any non-1990 model year vehicle
that the manufacturer deems to be
different in terms of emission control
technology or engine design from 1990
vehicles made by that manufacturer.
The test fleet must be composed only of


4For a more complete explanation of this issue,
please see "1990 Baselino Vehicles," memorandum
from David Korotney to EPA Air Docket A-92-12,
November 30, 1993.


light-duty vehicles and light-duty
trucks, in keeping with the practices
followed in developing the complex
model.


b. Vehicle selection criteria. Another
consideration in vehicle selection is the
condition of the test vehicles. EPA
believes that Congress intended that the
required VOC and toxics emission
reductions be achieved not only at
certification but also in-use. In order for
this to be true, the test vehicles'
condition should be representative of
that of in-use vehicles. Therefore, for the
purposes of the reformulated gasoline
program, representative vehicles must
have emission performances typical of
the in-use emission performance of 1990
vehicles over their lifetime, a
technology mix similar to that of the
1990 model year fleet, and a minimum
of 4,000 miles of service to assure break-
in of engine and emission control
system components. In addition, the test
fleet must contain vehicles with a
distribution of VOC emissions similar to
that of in-use vehicles. Emissions of
other pollutants tend to respond in a
similar manner (e.g., carbon monoxide
and air toxics) or in an essentially
uncorrelated manner (e.g., NOx).


In order for the emissions effects
measured during vehicle testing to
reflect the emission effects that will be
experienced by actual in-use vehicles,
EPA considers it necessary to control
.the composition of the test fleet. As
discussed in Section IV, EPA's complex
model has identified significant
differences in the effects of fuel
modifi fations on emissions among
vehicles from different emitter classes
and technology groups. EPA's vehicle
fleet requirements are intended to
assure that a sufficient number of
vehicles are tested to provide statistical
confidence in observed emission effects,
to assure that the vehicles tested are
representative of the emission
characteristics of in-use vehicles, and to
assure that the vehicles tested have
emission control technologies that are
representative of emission control
technologies found on 1990 model year
vehicles.


(1) Higher Emitters/Nonnal Emitters.
In order that the test fleet for exhaust
emission testing reflect the distribution
in vehicle emission performance in-use,
the test fleet must consist of two exhaust
VOC emitter subfleets, normal emitters
and higher emitters. The proportion of
vehicles in each subfleet is to be set
equal to the distribution of vehicle
emission performance when enhanced
I/M programs are in place. These
proportions are shown in Table V.6,


which is based on an EPA analysis s of
the distribution of the in-use emission
performance of a hypothetical fleet
composed entirely of 1990 model year
vehicles when subject to an enhanced I/
M program. This distribution is
consistent with the assumptions made
in developing the Phase II Complex
Model.


TABLE V.6.-EMITTER GROUPS AND
IN-USE EMISSIONS


Frac- Emission frac-
tion of tionEmitter group in-use
fleet VOCs NOx


Normal: <2 x
THC Stand-
ard (<0.82 g/
mi) ................ 0.738 0.444 0.738


Higher: 2 x
THC Stand-
ard ( >0.82 g/
mi) ................ 0.262 0.556 0.262


An option had been proposed for
comment which would not have
separated the test fleet into separate
emitter groups under the assumption
that they may not respond differently to
fuels. However, EPA's analysis of the
complex model database and the
complex model itself indicates that this
assumption is invalid. Hence EPA has
determined that the test fleet must
contain vehicles from both emitter
groups.


Assembling a test fleet with the
specified emission performance
distribution requires vehicles to be
obtained with the desired emission
performance. For the reformulated
gasoline program, such vehicles must be
obtained by randomly selecting vehicles
with the desired emission performance
from the in-use fleet and testing those
vehicles in their as-received condition.
This method helps assure that the
vehicles selected for testing have
emission control problems that are
representative of in-use emission
problems. EPA had considered allowing
normal emitting vehicles with %
intentionally-disabled emission control
systems to serve as higher emitting
vehicles, but no suitable disablement
scheme has been identified and
evidence indicating that disabled
vehicles would have emission
performance representative of in-use
higher emitters has not been found. For
these reasons, EPA will not permit


5"Exhaust VOC Emission Inventory By Vehicle
Emitter Class Following Implementation of an
Enhanced Inspection and Maintenance (I/M)
Program". Memorandum from Christian Lindhjem
and David Brzezinski to EPA Air Docket A-92-12,
June 24, 1993.
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higher emitting vehicles to be created by
intentionally disabling normar emitting,
vehicles.


Test vehicles, emission performance
wilt need to be pre-screened to place,
them in tha appropriate emitter group
and to assure the proper emissions
distribution within the test fleet. Such
.prescreening tests must be conducted
using EPA vehicle certification fuel
(Indolene) over the Federal Test
Procedure since these were the
conditions which were used to generate
the data for the in-use emission
distribution. Prescreening tests can also
be performed using the' Clean Air Act
baseline gasoline. and/or the L'M 240 test
procedure. Results from such tests can
e correlated with FTP test results with


Indolene (as outlined in section. 8(L6Z of
the accompanying regulations).


(2) Technology Groups. As discussed,
in Section IV, the development of the
complex model revealed that the
emissions. effect of fuel modifications in


normal emitting vehicles varied among
the engine and exhaust system
technologies present in 1990 model, year,'
vehicles. Hence EPA has concluded that
the. normal emitter test fleet must have.
a technology distribution that is
representative of the technology
distribution present in the 1990 model-
year fleet. The required distribution is
shown In Table V.7.


In addition to the technology group
criteria of Table V.7, approximately 30
percent of the vehicles selected for each.
emitter class sub-fleet must be light-
duty trucks (LDTs) to reflect the
representation of LDTs in the light-duty
vehicle fleet. EPA believes that the
benefits of providing flexibility in.
determining the selection of LDTsfor
the test fleet outweigh the benefits of
accuracy. achieved by specifying which
vehicles from Table V.7 should be LDTs%
However, as is also the case for other
design elements of the test program, the
distribution of LDTs among the normal;


emitter technology, groups is subject to,
EPA, approval


A number of commenters objected' to
the application of this technology group
distribution to the higher emitting
vehicle subfleet, as was specified in
prior proposals. EPA's experience in
developing the complex model, as.
discussed' in Section Wand the RIA,
confirms that higher emitter emissions
tend to be much. less dependent on
vehicle technology differences than are
normal emitter emissions. Therefore, the:
higher emitting, vehicle subfleet need
not meet the technology distribution
requirement, though a mixture of
vehicle models and manufacturers
should still be included. The higher
emitter subfleet also must meet the 1990
model year and light duty vehicle
criteria described previously and, like
other elements of proposed testing
programs, is subject to EPA approval'.


TABLE V.7.-TEST VEHICLE CHARACTERISTICS.


Veh. #aFuel sys- Tech. Manufac,
tern Catalst Air injection EGR group turer


1 ..................................... .................................................. M.i........ Multi . ....... 3W ' No Air ___-_ EGR. .......... 1' GM.
2 ................................................................................................... Multi ....... "3W iNo Air ....... No EGR .... 2 Ford
3 ....................................................................................... . TBr ......... 3W , 'NaAir ....... EGR .......... 3 GMN
4 .. .......................................................................................... Mult ...... 3W +OX Air ............. EGR ........- 4 Ford.
5 ..... . ....... ... ..... ... . . . .. ................. Multi....3W! NoaAir ....... EGR .......... T Honda.
6 . .......... ................................. . .. . .................................. Multi,. .. 3W NeAir .. .... No EGR _ 2 GM
7 . ..... ..... TBI ........ 3W Not Air ... EGR ..... 3 Chrysler.
8 ........................................ ................................... .. ...... .. Mufti 3W +OX Air ....... 'EGR ......... 4 GM.
9 ................ .. .. ............................................... TBI ......... 3W +OX Air ........ EGR ........ 7 Chrysler.


10 .................................................................................................. Multi ........ .3W Air ............. EG f .......... 5 Toyota.
11 ..................................................................................................... Multi ....... W No Air ....... EGR.. ......... 1 ' Ford.
12 ................................................................................................. Mufti ....... '3W ;No Air ...... Na EGR 2 'Chrysler.
13 ...................................................................................................... G arb ....... 3W +OX Air .... ... EG ......... 9 Toyota.
14 ..................................... TBI ......... 3W No, Air ....... EGR ......... 3. Ford
15 ........... ...... . .................................................... Multi ....... :3W +OX 'Air'. ............ EGR .......... 4 GM.
16 ................................................................................................ Multi ....... 3W N Air ..... EGR ........ 1 Toyota,
17 .................................................................................................. Multi ....... 3W. NoAir ....... No EGR .... 2 Mazda.
18 ............................................................................................. TBI ......... 3W No Air ....... EGR .......... 3 'GM.
19 ................................................................................................. Multi ....... 3W-OX Air ............. EGR ......... 4 Ford.
20 .................................................................................................... Multi ....... 3W No Air ....... EGR .......... 1 Nissan.


TABLE V.8--TECHNOLOGY GROUP DEFINITIONS


Tech, group Fuel sys- Catalyst Air injection EGRtern


1 .................................................................................................................................... Multi .......... 3W No Air .......... EGR
2 ...................................................................................................................................... Multi .......... 3W No Air .......... No, EGR
3 ...... ....... ... .. .............................................................................................................. TBI .... ....... 3W No Air .. ........ "EGR


4 .................................... ... ........ . ...................................................................... Multi .......... 3W +OX Air ............... EGR
5 ................. _ ..................................................................................... Multi .......... 3W Air ................ EGR
6 ................................................................................................................................... -BI ............ 3W Air .......... EGR
7 .................................................................................................................................. TBI ............ 3W +OX Air ................ EGR
8 ................................ . .................. .................................... ...................... ............ TBI ............ 3W No Air .......... No EGR
9 . : .......................................................................................................................... Carb .......... 3W +OX Air ................ EGR


Legend fee=Tables V.,; and, V.&'


Fuel System:
Multi = Nfulti-point fuel injection


TBI = Throttle body, fuel injection
Carb = Carburetted


Catalyst:
3W = 3-Way catalyst


3W+OX = 3-Way catalyst plws an oxidation,
catalyst


Air Injection:
Air = Air injection
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No Air =No air iqiection
EGR:
EGR =Exhaust gas-recirculation
No EGR = Noewxustgas -recirculation


Vehicles must be added to the normal
emitter sub-fleet in the order in which
they appearin the table. Ifzmare than 20
vehicles are included in the normal
emitter sub-leeL then the additional
vehicles must be selected starlirg over
with vehicle number one in Table V-7.


(3) Number of Test Vehicles. Exhaust
emissions are subject to considerable
variability due to the complexity of
combustion chemistry., engine behavior,
and emission control. As a result,
substantialstatistical uncertainty
typically exists in exhaust emission
reduction estimates based on a single
test program. To reduce this
uncertainty, an adequate number oT
vehicles must be tested for their exhaust
emissions. In order to keep statistical
uncertainty reasonably low while at the
same time limit the test fleet size to
reasonable levels, the test fleet for
exhaust enissionsunnst consist of a
minimum of 20 vehicles. To maintain
adequate statistical confidence in test
results, however, the distribution ofthe
test fleet among thevmittergroups must
also be defined 'so as to minimize
statistical uncertainty. As discussed in
the April 16, 1992 proposal, differences
in VOC, NOx 'and toxics emission
distributions for in-use vehicles
prevents optimization of the size of the
emitter groups for all three pollutants
simultaneously. EPA is basing the
number vfve'hirles in each emitter
group on tfeir'VOC emission
performance, 'based on 'the Teasons
discussed in the April 16, 1992 proposal
and on the -use of VOC emission
performance to define 'emitter groups.


The uncertairity associated with VOC
emissions is quite complex. The higher
emitting vehicles in various 'test
programs have tended to have
significantly greater variability in
emission effects'than normal emitting
vehicles. Hance to minimize statistical
uncertainty, a greater proportion of
higher emitters should be tested than
would be suggested by their
contribution to in-use emissions.
However, EPA believes that pre-
screening and stabilization of higher
emitters tcan reduce their variability to
approach 'that 'ofarmal emitters.
Therefore, to minimize the statistical
uncertainty in the test program the
number 'fnormal and higher emitters
in the test fleet should represent the
contribution ofeach sub-fleet to total in-
use emissions. Since the relative
contribution of normal and higher
emitters to total COC emissions is
approximately equal Jas discussed at


length in the RIA), equal numbers of
normal and higher emitters must be
contained in any test fledt.


(4) Waiver PravisionsforDiferent
Test Program Bequirements. A number
of options were discussed in April 16,
1992 which attempted to simplify or
minimfize the vehicle test fleet
requirements while still maintaining the
statistical confidencein theresults of
any test program 'Based upon EPA's
experience with the programs
conducted as part of the complex model
development, the test fleet provisions
promulgated here represent the
minimum possible if adequate statistical
confidence in test program results is to
be matinm ed I'. fact, EPA believes that
manty petitioners may desire to test
additional vehicles in oder to improve
their study's statistical power and
thereby 4mprove the likelihood that an
augmentation petition would be
granted.


Nevertheless, in some instances.
petitioners may believe that a more
optimal test fleet composition than the
one specified above exists for the Juel
parameterbeing tested. In such cases,
petitioners can petition the
Administrator to approve -a waiver -rom
certain of the requirements in this
section relating to thbe number of test
vehicles -and their-distribution -among
the normal and higher emitter groups.
Any such waiver would have -to be
obtained in advance of the start of the
test program involved. A Tequest for
such a waiver must include an adequate
justification for the requested change,
including the rationale fDr the request
and supportingdata and information.
EPA reserves the Tight to -equire testing
of additional vehicies beyond ithe 20-
vehicle minimum where such testing is
necessary, to evaluate emission effects
properly.


8. Data Analysis
9. Weighting of .emission test data.


The manner in which the test data is to
be analyzed must be consistent with the
goal that the emission benefits from
reformulated gasoline be realized in-use,
just as is the case for the exhaust
emission complex model itself (as
discussed in Section' IV). Therefore,
augmentation of the models with
vehicle testing results must reflect the
effects of fuel modifications.on
emissions -of each exhlaust pollutant
(VOC, NOx,, 'benzene, 1,3-butadiene,
formaldehyde, -and acetaldehyde) -on
1990 vehicles. The augmentation also
must incorporate differences in these
effects for vehicles with different
emission control technologies and
different emission levels. The vehicle
selection criteria discussed above are


intended to satisfy these requirements
without requiing an extremely large
test fleet. The results of vehicle test
programs will be weighted -to reflect the
oontribution 'of each emitter class and
technology type to in-use emissions
according to the prooedure described in
Section TV for the exhaust emission
complex model.


b. Data anctiysis to extend the range
of existing mode!l paamneters. When"
extending the range -ofa 'fuel parameter
already included in the complex model,
EPA believes that the -data generated
through vehicle testing should be
combined with the data used to develop
the complex model itself. This approach
offers several importanit advantages.
First, it takes full advantage of existing
knowledge regarding the effects 'of the
parameter in question on emissions.
Second, it reduoes inconsistencies
between the complex model and the
augmentation, thereby simplifying
certification and enforoement. Third, it
reduces the possibility of petitioners
deliberately manipulating the test
program to obtain a desired
augmentation since the limited data
generated by the test program will be
combined with the much more
extensive data available in the complex
model database.


The analysis process is described in
detail in section 80.48 of today's
regulations and in Section PJCGofethe
RIA. The process requires that -the
emission effectsof the parameter being
tested be verified at the extended level
while not permitting emission effects of
other parameters to :be modified from
the effeats incorporated in thecomplex
model. In addition, the augmentation
would only apply to fuels with levels of
the parameter 'being tested that fall
outside the range for which the complex
model is valid. These safeguards are
intended to prevent the rsults of
vehicle testing from being used to alter
aspects of the complex model'that a fuel
supplier or other organization deems
undesirable.


c. Dat annalss to add new fuel
parameters. Vehicle test data for new
fuel parameters such as new additives
cannot be analyzed in the manner.
described above for existing fuel
parameters. Vehicle-to-vehicle
variability can cause significant
differences in vehicle responses to
parameters already included in the
complex model from what the complex
model would predict. 'The analysis
method described above would apply
these differences entirely to the new
parameter, which would allow
substantial opportunities to game -the
testing and model augmentation
process. To minimize the isk,of gaming
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and assure proper representation of the
effects of new fuel parameters, a
different analysis process must be used
when augmenting the model with a new
fuel parameter. This process is designed
to identify the effects of the new
parameter itself, including its behavior
upon dilution, as well as any interactive
effects between the parameter and
existing complex model parameters.


The process itself is described in
detail in section 80.48 in today's .
regulations and in Section IV of the RIA.
The modeling process incorporates five
techniques to minimize gaming and
isolate the actual emission effects of the
new parameter being tested. First, the
complex model is used to adjust the
emissions performance of the test
vehicles on the three fuels for any
differences in fuel parameters other than
the one being tested. These adjustments
should be minor, since fuel properties
other than the one being tested are
required to be nearly identical. Second,
the linear and squared terms for the new
parameter are determined based on test
data from addition fuels 1, 2, and 3


-before interactive effects are introduced
into the augmented complex model
based on the results of testing addition
fuels 4, 5, 6, and 7. This approach is
used because the direct effects of fuel
parameters (represented by the linear
and squared terms) are less easily gamed
or obscured than are interactive effects
since fewer variables are involved.
Third, the statistical criteria defined in
section 80.57 are used to assure that
only statistically significant terms are
included in the augmentation.


Fourth, the model must include all
terms for the pollutant being modeled
that are already included in the complex
model. In addition, only the linear,
squared, and interactive terms involving
the new parameter are permitted to
enter the augmentation. The coefficients
for the complex model terms will be
fixed at the values established in this
rule. By not permitting the *
augmentation to change existing
complex model terms, the analysis
process reduces opportunities to game
to modify complex model effects that
the testing organization considers
undesirable.


Fifth, augmentations are not
permitted for parameters not contained
in the complex model but for which
measurements exist in the complex
model database. Including such
parameters in an augmented complex
model is likely to result in large changes
in complex model coefficients due to
the interrelationship between fuel
properties. Such changes would
complicate enforcement and might
introduce fungibility problems that


would diminish the in-use effectiveness
of reformulated fuels. Further, EPA's
experience in developing the complex
model suggests that including such
parameters would introduce collinearity
problems and exacerbate the risk of test
program gaming. Since such parameters
were considered for inclusion in the
complex model but were rejected based
on input from affected parties and EPA
staff, EPA has decided not to permit
augmentations for such parameters.
However, the Agency will consider
including such parameters in
subsequent revisions to the complex
model.


Interactive terms were not perrpitted
to enter EPA's complex models for
exhaust toxics, as discussed in Section
IV and the RIA. Hence interactive effects
on toxics emissions are not permitted in
augmentation petitions, unless the test
program was intended and specificially
designed to investigate such effects.


The preceding discussion assumes
that the interactive effects identified
through testing cannot be traced to a
specific cause. If the cause of the
interactive effect can be identified, it
may be appropriate to determine a
greater beneficial augmentation due to
the parameter in question than the
effects identified through the procedure
above or to include an interactive term
in the complex model. Therefore, EPA
will allow testing of additional fuels to
identify the cause of the interactive
effect and the magnitude of the effect for
representative in-use fuels (again subject
to Agency approval regarding the
appropriateness of the petitioner's
definition of representative gasoline).
Petitioners will be required to obtain
approval from the Administrator for the
proposed additional testing before
beginning such testing. Petitioners will
be permitted to claim larger benefits for
the parameter in question based on the
results of such tests, subject to the
approval of the Administrator.


For a more complete description of
these procedures, the reader is referred
to section 80.57 of the regulations and
to Section IV of the RIA.


d. Acceptance criteria. As discussed
in Section H, EPA reserves the right to
evaluate the quality of testing data
submitted in support of petitions to
augment the models, to reject test data
or analyses submitted to the Agency if
such data or analyses are found to be
insufficient, flawed, or otherwise
deficient, and to include test data or
analyses from other sources when
evaluating the proposed augmentation
to the model.


VI. Phase II (Post-1999) Reformulated
Gasoline Performance Standards and
NOx Standards for Reformulated
Gasoline


A. Introduction


The Clean Air Act (the Act), as
amended in November 1990, establishes
a more stringent minimum level of
control of ozone-forming VOCs and air
toxics emissions from reformulated
gasoline beginning in the year 2000 than
is required prior to that date. For the
first five years of the reformulated
gasoline program (Phase I; January 1,
1995 through December 1999), Congress
established a minimum requirement of
15% reduction of ozone forming VOCs
and toxic air pollutants ICA section
211(k)(3)(B)].6 Starting with January 1,
2000 (Phase II), the 15% minimum
required reductions are increased to
25%, with the provision that EPA may
increase or decrease this level based on
technological feasibility, considering
cost, but may not decrease it below 20%
[CA section 211(k)(3)(B)]. The
restriction on increases in NOx
emissions continues to apply during
Phase II of the program.


The regulatory negotiation conducted
by EPA for this rulemaking did not
address the Phase II VOC and toxics
standards, nor did it address a reduction
in NOx emissions beyond the statutory
cap imposed under section 211(k)(2)(A).
After analyzing the costs and benefits of
various controls, along with other
relevant factors, EPA proposed a range
of possible Phase II standards for VOC
and toxics. Furthermore, based on EPA's
view that NOx reductions were
important to achieve attainment of the
ozone NAAQS in many nonattainment
areas, EPA also proposed a NOx
reduction performance standard for
Phase II reformulated gasoline relying
on EPA's authority under section
211(c)(1)(A). A more detailed discussion
of EPA's Phase II proposals for VOCs,
toxics, and NOx is provided in
subsection 2 below.


For the reasons described below, EPA
has decided to establish per gallon
Phase II VOC performance standards of
25.9% for VOC control region 2
(northern areas) and 27.5% for VOC
control Region I (southern areas). 7 EPA
is also promulgating a per gallon toxics
performance standard of 20% for all


6The numerical performance standard of
§ 211(k)(3)(B) sets the minimum level of reductions,
as it is more stringent than the reductions, achieved
by the formula fuel in § 211(k)(3)(A).


7The 27.9% VOC performance standard for VOC
control region I is measured against the statutory
baseline gasoline, which has an RVP of 8.7 psi. This
amounts to a 17.7% VOC reduction when measured
against a baseline gasoline with RVP of 7.8 psi.
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reformuLted gasoline. Reformulated
gasoline wiU also have to meet a 5.5%
per gallon reduction in emissions of
NOx. EPA -has also established more
stringent VOC, toxics, and NOr
perfornance standards where a refiaer
or importer complies on average, -as well
as minimnm per gallon standards,, as
explained in setion C below.


1. Statutory Requirements
Section 211r11(l) requires that


reformulated gasoline acie e the
greatest reductions possible in volatile
organic compounds JVOCs) and toxics
emissions, "taking into consideration
the cost of acbieviAg such emission
reductions, any nonair-quality and other
air-qualityxelated health and
environmental impacts and energy
requirements. Specifically, section
211 (k(3)TB) of the Act equires that, in
the year 200 and beyond, "aggregate
emissions of ozone-4ormlng volatile
organic compounds from baseline
vehicless when using reformulated
gasoline shallbe '25 percettbelow the
aggregate emissions of ozone forming
volatile organic compounds from 'such
vehicles when using baseline
gasoline 9." Similarly, a 25% reduction
in emissions of toxic air pollutants is -
required. The.Act 'also specifies that the
Administrator may adjust the 25 percent
reduction level to provide for lesser or
greater reductions based on
tecimelogical feasibility, giving
consideration to ffie cost f achieving
such reductions. In no 'case can'the
required reduction be less than 20
percent. ITe Act further provides that
emissions 'of oxides :f nitrogen {NOx3
cannot increase as a 'result ofthe useof
reformulated gasofine.,These VOC and
toxics reductions and NOx limit are
known 'as the Phase 11 Teformulated
gasoline standards.


Sectio 211(c of the Act allows 'the
Adminisrator to regulate fuels or fuel
additivs if "any emission product of
such fuel or fuel additives causes, or
contributes to, air pollution which may
reasonably be anticipated to endanger
the public health -or welfare." Section
211(c)(2) 'ftrther provides 'that EPA
cannot control these fuels and fuel
additives 'except after 'onsidera&tion of
all relevant medical and scientific
evidence -available 1' 1 including
consideration of other Itednologically o
economically feasible means of
achieving erissions standards." In


s4ccordingt o section 2 (1'k)(MA',)f the Act,
"baseline vehicle" means representative aidal yeaw
1990 vehicles.


9The mamation or smutmr.imel haveae
gasoline idafind aaection i Uk)IO(B.) .f the
Act. See urtker discussionef baseline emissions in
section IV.


addition. EPA must find that the
prohibition "will not cause the use of
any other fuel ur fuel additive which
will produce emissions which will
endanger the public health or welfare to
the same or greater degree than the use
of the '[regulated fuel/fel additive]."


EPA has elected to use &is authority
to require reformulated fuels to also
achieve NOX reductions in order to
reduce ozone fonnation, based on
scientific evidence xegarding the
benefits of NOx control and on the cost-
effectiveness of NOx xeductions. The
determination of the need for, scientific
justification 'o, 'and cost-effectiveness of
NOx -control is presented in the RIA -and
summarized in subsection C.2 below.


2. Proposal
_ EPA proposed a range of VOC and


toxics performance standards for Phase
II reformulated gasoline, covering a
variety sloptions icr setting these
standards [see'the Notice cfCorrection
for the Proposed We 58 FR 17175
(April 1, 19931|. The proposed 'VOC
standards manged between 29.7 and 37.7
pement Teductiom in emissins for VOC
control region I areas (Class A and B,
the sothuarn areas of the country) based
on a baseline fuel withan RVPof8.7
psi t0, and between 26.7 and 34.7
peroent aedution Jor VOCrmwtrol
region 2 areas (C ass 'C, the northern
areas of the countryJ ',58 'FR 17178.
17179, 17180 LApril 1, 1993]. These
percentage reductions are in comparison
to the emissions performance of
baseline vehicles operating on baseline
gasoline; the proposed version of the
complex model was used to establish a
fuel's emissions performance. In
proposing 'the range of values EPA
considered the costs of VOC control, the
cost-effectiveness of the controls, the
health and environmental effects,
energy impacts, and technological
feasibility.


EPA's analysis showed that fuels
meeting the proposed VOC and toxics
standards were expected to show no
increase in NOx emissions, and in fact
would likely achieve some reduction in
NOx. Based on the expected benefits of
NOx reduction, and considering various
other factors, EPA also proposed NOx
emissions reduction standards for Phase
II reformnuated gasoline based an the
authority zof section 211(c){1){A) of the
Act. The proposed NO 'standards


J ranged from 0 to 148 percent reduction
for VOC cmtrol 'region I 4osuthern
areas) and 0to 1.4 percent redaction


* for VOC control segion 2 (nord en


wRelativetoa baseline biel includin g n RVP of
7.8 psi, the proposad VoC standards rar4ed
between 20.7 and 31.7 peroeni reduction.


areas) [58 FR 17178--g {April I, 1993].
Again, the NOx emissions performance
of a fuel would be determined using the
proposed complex model. The range of
proposed standards was based, in part,
on different levels of potentially
acceptable cost-effectiveness as -well as
whether the cost-effectiveness was
calculated based on zeductions in NOx
emissions alone r on the combined
reduction in VOC and NOx emissions.


EPA proposed alternative VOC
standards that would apply depending
on whether EPA adopted a NOx
redcion standiard. These were based
on changes in the cost-effectiveness
analysis from combined VOC plus NOx
emissions reductions. As explaiaed in
the proposaL measures taken to achieve
the NOx reductions under this option
would result in VOC emission
reductions incremental to those
obtained under the proposed VOC 'only
standards, which were based solely on
the cost per ton of VOC reduced. These
additional VOC emission reductions
obtained through a combined VOC plus
NOx standard presdnted the option of
setting a standard for laher VOC
reductions. EPA analyzed the cost-
effectiveness of a more stringent VOC
stanmard in connection with a NOx
standard, and proposed a range of
values depending on the target cost-
effectiveness leveh for southern areas.
29.7-40.2 percent based on an 8.7 psi
baseline RVP 20.7-3 3.8 percent
reduction based on a 7.A psi baseline
RVP); for northern areas, 26.7-37.3
percent reduction.


In analyzing potential VOC and 'NOr
reduction requirements, EPA looked at
two potential cost-effectiveness targets.:
$5,000/.ton and 3$10,0Oa/ton. These
figures were selected as representative
of the range of cost-effectiveness for
controls which would be incurred by
many ozone nonattainment areas in
achieving attainment, in addition, they
reflected higher cost-effectiveness
values than those for any then-existing
federal nationwide motor vehicle or
motor vehicle fuel control programs.


Finally, EPA proposed a toxics
emissions reduction standard between
20 and 25 percent. The 25 percent
reduction standard proposed was based
on the level specified in section
21aik)(3)(ii) of the Act In the proposal,
EPA recognized that while on average
this level of toxics control was cost
effective, it could be highly cost
ineffective for some refiners. The
statutory minimum .20 percent
reduction standard was proposed as an
alternative to allow refiners further
flexibility in meeting the VOC and NO,
standards 'and for some to reduce the
need for capital intensive modifications
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specific to toxics control), under
circumstances where in most cases large
reductions in toxics emissions would
automatically result from the VOC and
NOx controls.


3. General Comments Received on
Proposal


EPA received several comments
recommending a reproposal of the Phase
II standards once the complex model
was finalized and EPA could develop a
single standard for each pollutant. One
comment stated that the construct of the
complex model will have a significant
effect on the standards, and it was
therefore not possible to comment on
the costs or performance of the Phase II
standards as proposed (since they were
not based on the final complex model).
Others commented that it was improper
to establish standards until the model
that predicts benefits exists. EPA does
not believe it is necessary to repropose
these standards, since the proposal
presented a range of values for the
standards and outlined all of the options
that were considered. The final
standards we're derived based on the
final complex model, so the standards
include the effect of the complex model
on the emissions reductions predicted.
EPA had proposed, and it was agreed in
Reg-Neg, that the Phase II standards
would be promulgated with the
complex model.


Briefly described below are the factors
EPA considered in setting the standards
being promulgated today, the -
methodology used in determining the
cost-effectiveness of fuel controls, and
the reasoning used in determining the
standards. The full analysis leading to
the final standards is more thoroughly
discussed in section VI of the regulatory
impact analysis (RIA) associated with
this rulemaking.
B. Factors Affecting Selection of the
Phase II Standards


In determining the Phase II
reformulated gasoline standards, EPA
considered the health, environmental,
and energy impacts, as well as the cost
and the technological feasibility of
reformulating gasoline to attain
emission reductions of VOCs, toxics,
and NOx. EPA's analyses of these
factors are discussed briefly below, and
in detail in the RIA.


1. Health and Environmental Impacts
The purpose of the reformulated


gasoline program is to reduce motor
vehicle emissions of ozone forming
VOCs and certain'specified toxic air
pollutants in those areas most in need
of such reductions. As discussed above,
EPA is also reducing ozone forming


NOx emissions from RFG as a part of
this rulemaking. EPA measured the
health and environmental benefits of the
reformulated gasoline program in terms
of the number of tons of VOC, NOx, and
toxics reduced, since the Act specifies
mass-based emissions reductions. The
benefits of toxics reductions were
further evaluated on the basis of the
number of cancer incidences avoided,
since this is a common measure of the
effectiveness of toxics cohtrol. The
reader is directed to section C below for
quantified estimates of these reductions.


The benefits of ozone reduction will
be gained through the reduction of both
VOC and NOx emissions. Ambient
ozone levels and the effect of VOC
emission reductions on these levels vary
from city to city, making it difficult to
quantify the benefits of the VOC
reduction beyond tons of emissions
reduced. In general, reductions in VOC
emissions will improve the air quality of
most affected areas and thereby reduce
the negative health impacts of exposure
to high levels of ozone. Visibility and
other environmental measures are also
improved through reductions in
emissions of ozone precursors. Similar
benefits will be gained through
reductions in NOx emissions. The
reader is directed to subsection C.2 for
further discussion on the health and
environmental benefits of NOx control.


Reducing ozone levels in highly
populated urban areas would help to
reduce short-term health effects such as
impaired lung function, cough, nausea,
chest pain, throat irritation, increased
susceptibility to respiratory infection,
and increased sensitivity of asthmatics
to allergens (e.g., pollen) and other
bronchoconstrictors. Long-term health
effects of exposure to ozone include
accelerated aging of the lungs, reduced
elasticity of the lungs, scarring of lung
tissue, and permanent reductions in
baseline lung function.


Although the reformulated gasoline
program is concentrated in urban areas,
some reformulated gasoline will be used
in rural areas as a result of spillover in
the distribution system. Reducing ozone
levels in rural areas would enhance
agricultural crop yield, currently
estimated to be reduced by as much as
$2-3 billion per year by existing ozone
concentrations." I In addition, lower
ozone levels would help reduce damage
to forest ecosystems which experience
lower tree growth rate, foliage damage,
and increased susceptibility to stress


"US. EPA, "Air Quality Criteria for Ozone and
Other Photochemical Oxidants," EPA Report No.
EPA-600/8-84/020A-E, p.1-27.


(e.g., insects, disease, drought) caused
by current tropospheric ozone levels.12


Reductions in mobile source
emissions of the air toxics addressed in
the reformulated gasoline program
(benzene, 1,3-butadiene, formaldehyde,
acetaldehyde, and POM) may result in
fewer cancer incidences. A number of
adverse noncancer health effects have
also been associated with exposure to
air toxics, particularly with higher level
exposures experienced in particular
microenvironments such as parking
garages and refueling stations. These
other health effects include blood
disorders, heart and lung diseases, and
eye, nose, and throat irritation. Some of
the toxics may also be developmental
and reproductive toxicants, while very
high exposure can cause effects on the
brain leading to respiratory paralysis
and even death. The use of reformulated
gasoline meeting the Phase II standards
will likely help to reduce some'of these
health effects, as well. A more thorough
discussion of the variety of possible
non-cancer effects of concern from
exposure to air toxics is contained in
EPA's Motor Vehicle-Related Air Toxics
Study. 13


The emissions reductions and cancer
incidences avoided as a result of today's
standards are discussed below in
section C.


In addition to the benefits from
reductions in emissions of VOC, NOx,
and toxics, other environmental benefits
will be realized as a result of the use of
reformulated gasoline. Emissions of
carbon monoxide will decrease as the
result of adding oxygen to the fuel, to
the benefit of areas out of attainment for
this air pollutant and to human health
in general. 14 In addition, since
reformulated gasoline is projected to
cost more than conventional gasoline, it
is possible that consumers will purchase
and, thus, use less gasoline, resulting in
fewer overall emissions due to mobile
sources.


2. Energy Impacts
Production of Phase II reformulated


gasoline subject to performance
standards for VOC, NOx, and toxics will
require an increase in the amount of
energy used at the refinery. An estimate
of the energy used depends on many
factors, including how the energy
balance is evaluated, the type and
source of oxygenate, therefinery
configuration, and the reformulation
approach. Determining an exact energy


12 Ibid.. p. 7-1 through 7-4.
'3 EPA document 420-R-93-005, April 1993.
14Most of this benefit will occur as a result of the


use of oxygen in Phase I RFG, not from the Phase
II reductions.
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increase associated with reformulated
gasoline production (on the basis of a
constant level of gasoline energy
produced) is difficult.


As later sections of this document
will show, the standards for VOC and
NO. reduction promulgated today will
likely be met largely through reductions
in the sulfur content and Reid vapor
pressure (RVP) of the fuel. The process
used to remove sulfur from gasoline,
hydrodesulfurization, is an energy
intensive process; mainly due-to the
need for and consumption of hydrogen.
The energy impact will depend on the
sulfur level of the crude used by the
refinery and the level of sulfur control
necessary for that refinery to meet the
standards. Reducing the RVP of the fuel
requires removal of the lighter
compounds in the fuel, also an energy
consuming process. Overall, it is
expected that the energy consumption
by refineries in producing Phase II
reformulated gasoline will increase
slightly (perhaps ' couple percent) over
the level of energy used to make Phase
I RFG, but the magnitude of this
increase is difficult to measure due to
the many variables involved.


3. Technological Feasibility


EPA also considered the technological
feasibility of producing fuels to meet the
Phase II standards. EPA believes that the
refinery modeling results (from which
the fuel parameter control costs were
estimated) indicated that it is
technologically feasible to make the fuel.
parameter changes that were analyzed
in developing the standards. The
refinery models utilize only well-
developed, demonstrated, commercially
available technologies, and are designed
to only model fuels within the limits of
these technologies.15 Given the cost
incentives created by this rulemaking,
in all likelihood new technologies will
be developed between now and the year
2000 which will reduce the costs for
certain types of fuel parameter changes.
Thus, EPA believes that the
determination of fuel parameter control
costs using the results of the existing
refinery models is reasonable, that the
costs generated are perhaps
conservative, and that the technological
feasibility of producing such emission-
reducing fuels is justifiable. This
position was supported by many of the
comments received. While other
commenters questioned the costs used
in developing the proposal (as discussed
in subsection 4.b), no comments


1" See the RIA for additional details on the
refinery models used for this analysis.


questioned the technological feasibility
of these refinery configurations.


Because the standards promulgated
today will not take effect until the year
2000, and because all the processes
needed to produce complying fuels are
already commercially available, EPA.
does not believe that lead time will be
an issue in achieving therequired
emissions reductions.


4. Fuel Safety and Driveability
EPA evaluated safety concerns


associated with the use of low RVP fuels
and found no significant negative
impacts, as discussed in the RIA.
Comments also raised concerns about
driveability problems arising from the
use of low RVP fuels. They raised
concerns that EPA's analysis in the
proposal did not address spring months
(the transition time to the VOC control
period), September RVP fuel sold in
October, and low RVP gasoline sold in
low temperature areas near
nonattainment areas.


While neither EPA nor any other
organization conducted driveability
testing at low ambient summer
temperatures, EPA has looked at the
actual vapor pressure of fuels currently
in production, as documented in the
draft RIA. 16 Based upon a comparison of
actual vapor pressures, EPA believes
that 6.5 psi RVP fuel in the summer
should have similar driveability to
current winter fuels. At this time EPA
believes there should be no significant
driveability problems with gasoline at
an RVP leveldown to 6.5 psi. Until such
time as data can be gathered to more
fully evaluate the driveability impacts of
low RVP fuels, EPA believes that 6.5 psi
may present a practical lower limit
below which the existence of adverse
driveability impacts is unknown.
Discussions with representatives of both
the oil and automotive industries
reflected a similar uneasiness in going
below 6.5 psi RVP given the lack of data
at lower levels. However, the standards
for Phase II RFG are performance based
standards. As a result, flexibility exists
for refiners to meet the Phase II
standards, without reducing the RVP of
the gasoline below 6.5 psi.
5. Cost-Effectiveness of Emissions
Reductions


a. Introduction. For purposes of this
discussion, EPA defines cost-
effectiveness as the ratio of the
incremental cost of a control measure to
the incremental benefit, e.g., tons of


16"Draft Regulatory Impact Analysis for the
Notice of Proposed Rulemaking of the Complex
Model, Phase !1 Performance Standards, and
Provisions for Renewable Oxygenates." February 5,
1993.


VOC or other emissions reduced.
Considering cost-effectiveness allows
the Agency to develop a relative ranking
of various ozone and toxics control
strategies so that an environmental goal
can be achieved at minimum cost. As
the cost-effectiveness of an emission
reduction .strategy increases, it may be
possible to achieve similar, substantial
emission control in other ways (e.g.,
through other regulatory programs) at
the same or lower cost per unit of
benefit. EPA therefore considered cost-
effectiveness in deciding what VOC,
NO,, and toxics control, if any, to
impose beyond the minimum levels
required under section 211(k){3)(B).


One commenter recommended that
EPA evaluate the cost-effectiveness of
this program separately for small and
large refiners, and also that EPA
consider granting small refiners more
time to comply with the requirements
(as is allowed by California for
California reformulated gasoline). The
California reformulated gasoline
program requires all refiners selling
gasoline in the state to produce
reformulated gasoline, and thus does
not afford any flexibility to refiners,
large or small. The federal RFG program,
however, does not require 100%
production of RFG in any region, nor
does it require that every refiner
produce RFG. Hence, small refiners can
choose not to produce RFG and instead
supply conventional gasoline if the
costs of complying with the program are
too burdensome. For those small
refiners electing to produce RFG, the
option to select between per gallon and
averaging standards, as well as the
ability to set their own baselines, gives
them flexibility to meet the standards in
the manner that is most cost effective for
them. Furthermore, the enforcement
structure is based on a single set of
standards for Phase II RFG. Allowing
some refiners to comply with a different
set of standards would require
additional and more complicated
enforcement provisions, and could
jeopardize the fungibility of
reformulated gasolines.'? Since EPA
believes that the existing program
provides sufficient flexibility to small
refiners, there is no need to pursue
multiple enforcement programs. See
section XV for additional discussion of
the impact of this rule on small'refiners.


b. Fuel Parameter Control Costs. Fuel
parameter control costs and
interrelationships between fuel
parameters are integral parts in the


17 For Phase I RFG, the standards are set at the
statutory minimum for both VOCs and toxics. EPA
could not lawfully allow small refiners less
stringent standards or more time 19 comply with the
Phase I standards.
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evaluation of the cost-effectiveness of
Phase I1 RFG controls. The costs and
interrelationships used to develop the
VOC and toxics standards were
estimated from the results of refinery
modeling performed by Bonner and
Moore Management Science, is by
Turner, Mason, and Co. for the Auto-Oil
Air Quality Improvement Research
Program; 19 by Turner, Mason, and Co.
for the Western States Petroleum
Association (WSPA)2- and by EPA in-
house (using the Bonner and Moore
refinery model).21 EPA used these
regional refinery models to estimate the
cost and interrelationships of various
fuel parameter controls. The final
average nationwide costs were obtained
by weighing the regional values by the
estimated fraction of total reformulated
gasoline (RFG) production in each
region.


Many comments ware received on the
costs used in the proposal. Some of
these comments, and EPA's response,
are summarized here, while the RIA
contains a complete discussion and
analysis of the comments received.
Several commenters questioned the
appropriateness of using independent
refinery models to generate costs for
control of individual parameters. In
addition, they questioned the
aggregation of results from regional
models to generate national average
costs, and recommended instead using a
model from the region likely to realize
the highest costs for producing
reformulated gasoline {PADD 1). While
using regional models to estimate
national average costs requires -an
acknowledgment of the inherent
limitations in such models, EPA
believes that it is appropriate to use
them for the purpose of determining the
costs to produce reformulated gasoline.
The limitations and assumptions made
in using the refinery models and the


1SBonner and Moore Management Science,
"Study of the Effects of Fuel Parameter Changes on
the Cost of Producing Reformulated Gasoline."
Prepared for EPA under contract through Southwest
Research Institute and the National Institute for.
Petroleum and Energy Research. This data, as well
as data generated by EPA in-house, was made
available to the public through the following
document: "DOE and API Phase H Cost Estimates,"
EPA Memorandum from Lester Wyborny, FSSB, to
the Air Docket. November 4, 1993.


19"Costs of Alternate Gasoline Reformulations.
Results of U.S. Refining Study," Turner, Mason &
Co. for the Economics Committee of the Auto/Oil
Air Quality Improvement Research-Program, April
1992.


20 "WSPA Study of the Cost Impacts of Potential
CARB Phase 2 Gasoline Regulations," Turner
Mason & Company for the Western States Petroleum
Association, November 18, 1993.


21 "Aromatics and E200 Reformulation Costs,"
Memorandum from 4ster Wyborny. EPA, to the Air
Docket, December 10, 1993.


results of this analysis are discussed in
detail in the RIA.


The manufacturing cost of producing
gasoline is the sum of the capital
recovery cost and the operating costs,
adjusted for changes in the energy
content of the fuel (to represent
consistent fuel economy). VOC control
is mandated only during the high ozone
season, and thus all costs were allocated
to the high ozone season in the refinery
modeling work. In contrast to VOC
control, toxics control and the benefits
from reductions in toxics emissions
occur year-round. Although-the costs of
toxics control should be determined on
an annual basis, EPA used the same
costs that were used for the VOC
analysis, since it had been determined
in the RIA (and supported by many
comments received) that additional
toxics control would be highly cost-
ineffective. The level of either VOC or
toxics control that is cost effective is not
greatly affected by the accuracy of the
costs, due to the magnitude of
reductions achieved.


Some comments received on the
proposal raised the concern that this
method of determining costs did not
accurately reflect all of the costs of the
program, since the "compliance costs"
for record keeping and enforcement, as
well as costs incurred by pipelines or
other entities, were not included. While
it is true that "compliance costs" will be
incurred as a result of the reporting and
enforcement requirements of Phase II
RFG, EPA does not anticipate the costs
to be greater than those incurred by the
Phase I RFG program. Refiners will
already be supplying the information
required by EPA for Phase I, and will
continue to do so under Phase 11. Hence,
there is no additional cost of
compliance to add to the costs of Phase
II RFG.


Other factors affecting incremental
fuel parameter control costs include the
amount of reformulated gasoline
produced by the refinery and the effects
of fuel parameter changes on fuel
economy. Because producing
reformulated gasoline reduces flexibility
in refinery operations, the cost of
producing such fuels increases with the
amount of reformulated gasoline that is
produced in a given refinery. In this
analysis, EPA used a scenario of RFG
production based on participation in the
reformulated gasoline program by the
nine mandated areas, those areas which
had opted into the program as of August
14, 1993 (the close of the comment
period on the proposal), the entire
Northeast Ozone Transport Region
(including both attainment and
nonattainment areas), and all other
ozone nonattainment areas. This


scenario was chosen to represent the
Phase II RFG program that would result
if all eligible areas opted into the
program. Since the Ozone Transport
Commission has not announced plans to
opt-in to the RFG program, and the only
additional nonattainment areas that
have opted into the program since
August 14 are those located in
Kentucky, the volume of RFG
production used for this analysis is
overstated by about 20 percentage
points. As a result, the cost estimates are
higher than will likely be experienced,
since use of RFG in the entire Northeast
would severely limit refinery
production in that region, incurring
somewhat higher costs to individual
refiners, particularly to those refiners
which for economic reasons would
choose not to produce RFG and merely
continue producing conventional fueL


EPA evaluated the costs for
incremental control levels for a variety
of fuel parameters. This evaluation
revealed that the greater the level of
control, the higher the costs of achieving
that level. Complete information on the
development of the individual
parameter costs is provided in the RIA.


Several comments were received
questioning the validity of evaluating
the cost-effectiveness of Phase II RFG on
a parameter by parameter basis. The
recommended alternative was to
evaluate the cost of producing a gasoline
meeting the standards for a variety of
refinery configurations, and to use this
information to determine the cost-
effectiveness of the standard. As
explained in the RIA, EPA determined
that it was appropriate to evaluate cost-
effectiveness on an incremental basis to
properly compare fuel controls to other
forms of emission control.


c. Emissions reductions.-n
determining the emission reductions
and the associated cost-effectiveness of
VOC control, EPA employed a
convention typically used in estimating
the benefit of both mobile and stationary
source VOC controls. This convention
requires the determination of cost-
effectiveness on the basis of annual tons
of VOC reduced. Thus, even though
VOC emission reductions required
under section 211(k) occur only during
the high ozone season, the convention is
to calculate the cost of the fuel
parameter control per ton of VOC
removed as if the high ozone season
emission reductions were spread over
the whole year. Comments were
received that questioned the
appropriateness of evaluating the. cost-
effectiveness on an annualized tons
reduced basis rather than on a summer
tons reduced basis, since the program is
a summer program. The purpose of
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applying this convention to the
evaluation of Phase II RFG was to allow
direct comparison of the cost-
effectiveness of this program with the
cost-effectiveness of other VOC control
strategies, which is typically calculated
on a year-round basis. The only other
appropriate alternative would be to
recalculate the cost-effectiveness of all
other programs on the basis of cost per
ton of control during the high ozone
season, the only time period when
emission reductions for the purposes of
ozone control are of any significant
value.Reductions in emissions of both
exhaust and evaporative VOC are
determined for a given fuel parameter
change using the complex model. As
discussed in earlier sections, the
complex model statutory baseline
emissions are based on 1990 vehicle
technology, and compliance with the
Phase II standards is measured relative
to these base emissions. As explained in
the RIA, EPA determined that the olefin
level specified in the statutory baseline
was not representative of the actual
olefin level of gasoline in 1990. Phase I
RFG includes no specific limits on
olefins, and thus refiners can meet
Phase I standards (under the complex
model) by controlling any fuel
parameters. However, refiners whose
olefin baseline is significantly higher
than the statutory level may need to
reduce olefins to meet the no NO.
increase requirement, putting them at a
competitive disadvantage because olefin
control is costly. Hence, using data from
Bonner and Moore modelling as well as
fuel surveys from cities across the
country, the baseline olefin level was
reevaluated and set at 13.1 vol% for the
purposes of determining cost-
effectiveness.


Although the standards require
reductions for baseline vehicles relative
to the emissions from the statutory
baseline fuel, the cost-effectiveness of a
given fuel parameter control is
measured based on actual, i.e., in-use
emission reductions. For this reason,
EPA determined the cost-effectiveness
of fuel parameter changes relative to the
incremental in-use emissions. The
baseline in-use emissions were
determined for 2003, a typical post-1999
year, using MOBILE5a with enhanced
inspection and maintenance (I/M), as
discussed in section IV.22 Exhaust and
evaporative percent reductions for in-
use emissions are determined separately
by applying the percent reduction in


=Following the precedent set in the proposal, the
in-use baseline for VOC Control Region 1 areas .
included an RVP of 7.8 psi. The standards set today
are based on reductions relative to the statutory
baseline fuel with an RVP of 8.7 psi, however.


emissions predicted by the complex
model to the in-use emissions, and then
totalled to get total in-use emissions
reductions. The cost, emissions
reductions, and cost-effectiveness of
incremental changes in fuel parameters
for Phase Hl RFG is calculated relative to
Phase I RFG.


To determine the cost-effectiveness of
the toxics standard, EPA employed the
convention of basing cost-effectiveness
on the number of cancer incidences
avoided. The number of cancer
incidences avoided is determined based
on the reduction in emissions of each
regulated air toxic. The complex model
was used to calculate the annual
reduction in both exhaust and
evaporative emissions of each toxic for
each fuel reformulation. Each toxic
emission has a different unit risk factor,
defined as the number of cancer
incidences per year per gram-per-mile-
emission per person. Therefore, the
emissions of each toxic pollutant were
converted to an estimate of annual
cancer incidences using the risk factor
for that pollutant and the population of
the participating reformulated gasoline
areas. The total cancer incidences
resulting from the total toxics emissions
were then calculated by summing the
cancer incidences for the individual
toxics.
I d. Cost-effectiveness. The costs and
emissions reductions for each parameter
change are combined to determine the
incremental cost-effectiveness. ($/ton) of
each level of control, assigning all of the
costs to the control of the pollutant of
concern (VOC or NOx). Several
comments were received regarding this
method of establishing cost-
effectiveness. One comment suggested
that refiners are likely to reduce
parameters to levels lower than the
mandated limits to ensure compliance
with the standards. Thus it was
suggested that the cost analysis should
be based on a marginal increase in the
standard to determine the true cost-
effectiveness of the program. EPA's cost-
effectiveness analysis is inherently an
averaging analysis, however, since the
cost estimates are based on the
responses of average regional refineries
to changes in fuel composition.
Averaging allows refiners to be high or
low for any batch of fuel, as long as their
average meets the standard over the
course of the entire compliance period-
Measurement error goes both above and
below the true values on any given
batch of fuel, but should average zero
over the course of many batches. As a
result, there is no need for a compliance
margin in setting an averaging standard.


EPA proposed a range of VOC and
NOx emission reduction standards


based, in part, on two possible
benchmarks for cost-effectiveness,
$5,000/ton and 10,000/ton.23 Several
commenters stated that $5,000/ton was
most appropriate, particularly in light of
the inaccuracies in the cost analysis.
Some commenters believed that $5,000/
ton was too high compared to alternate
control strategies, while others stated
that this was reasonable compared to
other strategies currently required.


Upon review of the costs of other VOC
and NOx control programs (see
subsections C.A and C.2 below), EPA
believes that a cost-effectiveness
benchmark of $10,000/ton is too high at
this point in time and that a cost-
effectiveness of approximately $5,000/
ton is more appropriate for the Phase II
VOC standard and the accompanying
NOx standard. The standards presented
today fall within this guideline.


The cost-effectiveness of toxics
control was similarly determined as the
ratio of the total incremental cost for the
incremental reduction in emissions to
the total tons of toxics reduced. The
cost-effectiveness of toxics control was
also calculated as the ratio of total costs
to incremental reductions in cancer
incidences. EPA's proposal did not
include any benchmark limits for the
cost-effectiveness of t6xics control, but
did acknowledge that in most cases
control above the statutory minimum
was not cost-effective. This conclusion
was supported by the comments
received, and by the final analysis
presented here.


C. Phase II Reformulated Gasoline
Standards and NOx Standards for
Reformulated Gasoline


The following sections explain the
development of the VOC standards for
Phase II reformulated gasoline, and the
NOx standards EPA is setting for
gasoline sold in RFG areas after 1999.
The final standards are summarized in
subsection 3 below.


1. VOC Standards Development
Table VI-1 shows the incremental


fuel parameter control costs, emissions
reductions, and cost-effectiveness
calculated by EPA for use in setting the
VOC emissions standards. The specific
fuel parameter.changes shown in the
table are only examples; refiners may
achieve the required standards by any
combination of fuel component controls
resulting in the required emissions
performance. EPA received conflicting
comments regarding which parameters


23As discussed later. EPA considered a number
of issues, including flexibility of refiners and
burden to the industry, in addition to cost-
effectiveness when setting the Phase H RFG
standards.
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would likely be controlled to meet the manner. As demonstrated in the RIA, to determine which parameters can be
proposed standards in a cost effective EPA has used all available information , controlled in a cost effective manner to


achieve VOC emission reductions


TABLE VI-1.-FUEL PARAMETER CONTROL COSTS AND VOC REDUCTIONSI


Cumulative Incremental incremental
Fuel parameter control cost reduction cost-ef. ($/ to ptume Ieocost (ga) (%) ton) (S/tn)


Phase l--RVP: 8.0 psi, Oxygen: 2.1wt%, Benzene: 0.95%:
RVP to7.1 psi .... ...................................................................... - 0.18 22.9 400 400
RVP to 6.7 psi ................. . .. .................................................................... 0.08 25.5 600 400
Sulfur to 250 ppm ................................... 0.12 226.1 3,700 600
Sulur to 160 ppm ...... ............. . .......................................... ......... . 0.56 27.1 11,000 1,300
Sulfur to 138 ppm . . ............. ............................................... 0.24 27.4 19,000 1,600
Sulfur to 100 ppm .................... ........................................... 0.52 27.8 24,000 2,300
Olefins to 8.0 volo ............................................................ ....... 0.78 26.2 (-) 3,700
Aromatics to 20 vo% ................... 2.01 27.8 24,000 6,000
Oxygen to 2.7 vol% ............. 0.61 28.2 28,000 6,600
Olefins to 5.0 vol%. ............. 2.77 27.4 (-) 11,000
E300 to 88% ............................................................................................ . ... . .... 0.35 27.4 48,000 11,000
E300 to 91% ................................................ 2.01 27.5 198,000 14,000
E200 to 44% ........................................................................................... 0.38 27.7 37,000 14,000
E200 to 47% ................ 1.32 28.4 36,000 15,000
E200 to 50% -: .............. . . ............................. . ..... 2.97 29.0 96,000 18,000


' Based on costs and emissions reductions for VOC control region 2 (northern areas). Assumes all costs allocated to VOC control.
2 RVP control down to 6.5 psI, the rmt considered reasonable at this point in tifhe for driveability purposes, would Increase this value to 27.2%


at a similar cost-effectiveness level.


As the information in the Table VI-1
shows, RVP control down to 6.7 psi
achieves virtually all of the VOC
emission reductions that are achievable
at less than $5,000 per incremental ton
of VOCreduced.24 Sulfur can be
reduced to a level of approximately 250
ppm at an incremental cost-
effectiveness of less than $5,000 per ton,
gaining an additional 0.6% VOC
reduction, to achieve a total reduction
(on average) of 26.1%. RVP could also
be reduced further to 6.5 psi, the level
currently considered a reasonable limit
for driveability purposes, to obtain an
additional 1.1% reduction (for a total of
27.2%). Incremental changes in fuel
parameters other than RVP have only a
marginal effect an VOC emissions and
can be very costly; less than an
additional one percent reduction would
be achieved at a significantly higher
incremental cost of over $10,000/ton
VOC. In spite of the uncertainty in the
cost estimates used, the level of VOC
control that is cost effective is relatively
insensitive to variations in cost due to
the fact that anything other than RVP
and the first increment of sulfur control
causes the costs to escalate dramatically,
making control of other parameters cost
ineffective.


The cost-effectiveness of VOC control
in Phase II RFG presented in Table VI-
1 has been ccmpared to the cost-
effectiveness of other stationary and


24 Note that the cost of this level of reduction
incremental to the emission reductions achieved by
Phase I RFG is significantly less than So000ton
voc.


mobile source VOC control strategies.
As summarized in the RIA, a review of
the estimated cost-effectiveness of
controlling VOC emissions from
stationary sources yielded a wide range
of values. Many of the existing VOC
control strategies have minimal costs, or
even result in savings. However, a
number of VOC control options have
significant costs associated with them.
For example, the estimated cost-
effectiveness of reducing emissions from
automobile and light truck coating
operations in assembly plants is $1,000-
4,000/ton VOC. Reducing emissions
from the production of pneumatic
rubber tires is estimated to cost between
$150 and $18,800 per ton of VOC
reduced, depending on the operation to
which control is applied. Control of
emissions from floating roof tanks used
for storage of petroleum liquids can cost
up to $3,700/ton VOC reduced.
Reducing emissions from the
production of high density
polyethylene, polypropylene, and
polystyrene resins can cost between
$1,000 and $3,000/ton VOC reduced
depending on the level of control.


Control of VOC emissions from
mobile sources similarly is estimated
(see the RIA) to result in a wide range
of cost-effectiveness values, depending
on the type of program and level of
control achieved. Enhanced inspection
and maintenance (I/M) programs will
cost between $900-1,700/ton VOC
reduced, while basic I/M was estimated


to cost $5,400/ton VOC.25 The Tier 1
standards for light duty vehicles,
(already implemented for the 1994
model year) were estimated to cost
about $6,000tton VOC


2. NOx Standards Development
While section 211(k)(2)(A) of the Act


specifies that there be t3o net increase in
NOx emissions (over baseline levels)
resulting from the use of reformulated
gasoline, both a National Research
Council study 26 and a study prepared
for EPA 27 have indicated that additional
NOx reductions could significantly
reduce ozone formation in many areas.
Gasoline vehicles contributed 20-35%
of total urban NOx inventories in 1990
and are expected to contribute similar


*amounts in 2000.28 As identified in
subsection A.1 above, section 211(c) of
the Act gives the Agency broad
regulatory authority to regulate motor
vehicle fuel quality if any emission


2"-Inspection/Maintenance Program
Requirements," Final Rule, 57 FR 52984, November
5, 1992.


- "Rethinking the Ozone Problem in Urban and
Regional Air Pollution," National Research Council,
December 18, 1991.


27 "Modeling the Effects of Reformulated
Gasolines on Ozone and Toxics Concentrations in


'the Baltimore and Houston Areas," prepared for
EPA,OPPE,APB by Systems Applications
International, September 30,1992.


25 While Tier I vehicles, which have lower NOx
emissions than conventional vehicles, will be
entering the fleet, they will have only had five years
to displace older, dirtier cars by 2000. Anticipated
growth in vehicle miles travelled will offset any
emissions benefits gained from the use of cleaner
cars.
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product of such fuel causes or
contributes to air-pollution which may
reasonably be anticipated to endanger
public health or welfare. Based on the
reports cited above, otherEPA work in
ambient ozone- analysis. and the
authority granted EPA under section
211(c), EPA proposed setting a NOx
emission reduction standard in
connection with the Phase 11 standards
to further reduce- ozone formation
during thehigh ozone season.


A number of aspects of the RFG
program lead naturally tc a focus on
NOx control. Frst, Phase II RFG is
focused on the worst ozone
nonattainment areas. Second, these
areas will be requfired to use VOC
controlled Phase-Il RFG only during the
time of the year when control isr needed
(the summer monthsj. Third, special
fuel distribution for RFG will already be
in place in these areas; many of the
costs of producing and distributing this
new gasolinewill have been incurred as
a result ofthePhase II program. Fourth,
EPA has shown (in the RIA and the
following sectionsj that gasoline can be
refined cost-effectively to reduce NOx
emissions.


EPA sees little benefit in creating a
second gasoline program, which would
likely differ only slightly from RFG in
the geographic areas affected, to control
NOx emissions. A large segment of the
industry is already making the changes
necessary to comply with the Phase I
RFG standards in 1999 relative to the
statutory baseline for sulfur and olefin.
levels (and all other parameters
defined). Therefore, many refiners will
be assessing the need for sulfur and
olefin control in the next few years to
ensure they comply with the no NOx
increase requirement of the Act.
Promulgated separately, a NOx standard
would require refiners to make changes
to their refineries in addition to those
already made to comply with Phase I
RFG and the Phase H VOC and toxics
standards, perhaps making some of the
original refinery changes obsolete. By
enacting a NOx emissions reductions
program at this time EPA hopes t(o avoid
this concern. EPA believes that in
locations- where reformulated gasoline Is
found necessary to reduce the formation
of ozone, a NOx standard is appropriate
as well-, as discussedbelow and in
Section VI of the- RIA.


The Agency received many comments-
about the proposed NO standards.
Some commenters claimed it was
counter to the regulatory negotiation
agreement. This concern has been
addressed in section A above. Others
felt that NOx control should be
considered on a local basis to meet local
needs and thus should not be part of a


national fuel program. Another stated
that states should have to demonstrate
the need for mobile source NOx control
before EPA required iL Some
commenters supported NOx control
based on the cost-effectiveness analysis
presented in the proposal because of the
similarity with the costs of other current
NOx control programs. One comment
suggested that EPA control NOx by
eliminating the oxygen requirement
using the authority granted in section
21I(k)(2)(A) It was also questioned'
whether EPA had satisfied the
requirements to use the authority'
granted in section 211(cJ regarding the
supporting information presented in the
proposal. The remainder of this section
presents EPA's response to these
concerns; additional detail may be
found in the RIA.


a. Scientific justification for NOx.
control As discussed in the RIA, a
recent study by the National Research
Council (NRC) indicated that VOC
control alone is of minimal benefit to
ozone nonattainment areas such as
Houston which have high VOC to NOx
ratios in the ambient air.29 The NRC
study and work by EPA 30 and others 31


* have also indicated that NOx control is
an effective ozone control strategy for
the northeast (including New York-
Connecticut and Boston-MaineJ as well
as the Lake Michigan region
(Milwaukee, Chicago, and Muskegonj.
In general, many studies have shown
that NOx control alone may be helpful
'in achieving ozone reductions in some
areas, though not. necessarily in all
areas, again depending on the VOC to
NOx ratios. Reductions n emissions of
both VOC and NOx should benefit all
areas, however. Those areas that donot
benefit from the reduction in NOx
emissions should benefit from the large
reduction in VOC emissions that will be
achieved by Phase II RFG. "


There are also non-ozone benefits of
NOx control, such as reductions in
emissions leading to acid rain.
formation, reductions in toxic nitrated
polycyclic aromatic compounds, lower
secondary airborne particulate (i.e.
ammonium nitrate) formation, reduced
nitrate deposition from rain, improved
visibility, and lower levels of nitrogen.
dioxide. A complete discussion of these
benefits can be found in. the RIA. A NOx
standard also should effectively protect
against an increase, in. the olefin content


29National Research Council, Rethinidng the.
Ozone Problem in Crban and'Regional Air
Pollution. National Academy Press; Washington.
D.C., 1991.


.0 U.S. EPA. Regional kne Modeling far"
Northeast Transport (ROMNET)- EPA Report 4501
4-91-002aJune 199L


31 See the RIA for additional references.


of the fuel, reducing concern over a
possible increase in the reactivity of
vehicle emissions,


b. Consideration of section 202 motor
vehicle controls. Before controlling or
prohibiting a fuel or fuel additive under
section 211(c)(1(A), the Administrator
must consider '"other technologically or
economically feasible means of
achieving emission standards under
section. [2021." This has been
interpreted as requiring consideration of
regulation through motor vehicle
standards under section 202 prior to
regulation of fiels or fuel additives
under section 211(cl()(AJ [Ethyl Corp.
v. Environmental Prot. Agcy., 541 F.2d
1, 32 (D.C. Cir. 1976n. This does not
establish a mandatory preference for
vehicle controls over fuel controls, but
instead calls for the good faith
consideration of motor vehicle
standards before imposition of fuel
controls [541 F.2d at 32 n.66]. This
reflects Congress' recognition that fuel
controls under-section 211(c)(1)(A)
might logically involve controls on fuel
composition itself, while vehicle
standards under section 202 are
generally performance standards,
regulating vehicle emissions and not the
design or structure of the vehicle. Fuel
controls might therefore lead to greater
government involvement in the
regulation of the manufacturing process
than would be expected from vehicle
controls [541 F.2d at 11 n.131.
• Congress addressed this concern, by


requiring agency "consideration" of
vehicle standards under section 202
before imposition of fuel controls under
section 211(c)(1)(Al. Itis important to:
note that the Administrator must in
good faith consider such vehicle
controls, but retains full discretion in
deciding whether to adopt either fuel, or
vehicle controls, or both [541 F.2d at32
n.661.


In evaluating motor vehicle controls
under section 202 in this context, the
first major point to consider is that EPA
has already imposed more stringent
NOx control standards on motor
vehicles. The Tier I standards for light-
duty motor vehicles and trucks require
reductions in light-duty motor vehicle
NOx emissions starting wilth model year
1994, with a percentage phase-in. of the
more stringent Tier I standards until
they. apply to all new model: year, 1996
and later light-duty vehicles, and trucks.
These vehicles are also required to meet
in-use standards.32 For heavy-duty
vehicles, EPA recently reduced the NCx
standard to, 4 g/bhp-hr,- starting with


3256 FR 25724, June 5, 1991. Also, note that the
Tier i standards gpply to light-dut&trucks with a,
loaded' vehicle weight rating of 3,750 lbs. or less.
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model year 1998 [58 FR 15781, March
24, 1993]


While these motor vehicle and motor
vehicle engine controls are expected to
reduce mobile source emissions of NOx,
this result is limited by certain basic
facts. First, the standards only apply to
new motor vehicles and engines. It will
therefore take several years after the first
model year of the standards before
vehicles and engines certified to these
standards will make up a significant
portion of the motor vehicle fleet.33 In
addition, it is expected that emissions
reductions based on the reduction in the
NOx standard will be offset to a
significant extent by an increase, over
time, in total vehicle miles travelled.


In addition to motor vehicle controls
under section 202, EPA has recently
adopted or proposed other controls
aimed at in-use NOx emissions from
mobile sources. The enhanced
inspection and maintenance (I/M) rules
call for use of these more stringent I/M
procedures starting with 1996 [57 FR
52950, November 5, 1992]. EPA has also
proposed standards that would limit'
NOx emissions from new large
horsepower diesel non-road engines,
pursuant to section 213 of the Act [58
FR 28809, May 17, 1993]. While
enhanced I/M programs will directly
affect the motor vehicle fleet, the non-
road engine regulations are similar to
the motor vehicle regulations under
section 202 in that they would apply to
new non-road engines only, and
therefore involve a certain time before a
significant portion of this category of
non-road engines is replaced by new
engines certified to meet the NOx
standards.


Additional mobile source controls,
whether under section 202 or under
other authority such as described above,
may well be cost effective and
reasonable options that EPA might
decide to adopt. However, there are
certain limitations imposed by Congress
on adoption of more stringent standards
("Tier 2 standards"). For example,
Congress spelled out when and under
what conditions EPA may promulgate
more stringent NOx standards for light-
duty vehicles and trucks. Congress
required that EPA conduct a study on
whether more stringent standards for
light-duty vehicles and trucks should be
adopted, and report back to Congress no
later than June 1, 1997 [section 202(i)
(1), (2)]. Based on the study EPA must
conduct a rulemaking to determine
whether there is a need for such further
reductions, whether the technology will
be available for such reductions, and


33 s supported by the MOBILE5a model, 58 FR
29409, May 20. 1993.


whether further reductions in emissions
from such vehicles will be cost effective.
If these determinations are made in the
affirmative, then EPA would proceed to
promulgate emissions standards that are
more stringent than the Tier 1 standards
[section 202(i)(3)(C)]. If EPA does
promulgate more stringent standards,
they may not take effect any earlier than
model year 2004, and no later than
model year 2006.


It is clear from this that EPA has not,
at this time, completed the lengthy
process for determining whether or not
more stringent standards should be
established for light-duty vehicles and
trucks under section 202(i). Congrdss
established a detailed provision spelling
out the procedures to follow and the
substantive determinations that must be
made before such controls could be
adopted. There is no indication, and
EPA does not believe, that these
mandated procedures and criteria
preclude the exercise of discretion
under section 211(c)(1)(A) prior to
completion of the rulemaking under
section 202(i). Congress required that
EPA consider motor vehicle controls,
but did not establish a mandatory
preference for such controls and did not
preclude the adoption of fuel controls
prior to a decision on Tier 2 motor
vehicle standards.


In any case, it is clear that a decision
to impose more stringent NOx standards
for light-duty vehicles and trucks under
section 202(i) could not take effect prior
to model year 2004. It would then take
several years before a significant portion
of the in-use fleet would include
vehicles or trucks certified to a NOx
standard more stringent than the Tier 1
standard. A similar situation would
apply to a more stringent NOx standard
for heavy-duty engines. The mandatory
leadtime and stability provision of
section 202(a)(3)(C) would preclude
imposition of more stringent NOx
standards for heavy-duty engines until
model year 2001 at the earliest. It would
again take several years before a
significant portion of the in-use heavy-
duty fleet contained engines certified to
a more stringent NOx standard. For non-
road engines and vehicles, EPA expects
to continue to explore NOx controls. But
as with motor vehicles, any new or more
stringent NOx standards will only apply
to new non-road, engines, after
providing a reasonable period for
leadtime. The effect on in-use emissions
is delayed based on the time needed
before new non-road engines replace
earlier models.


Given these circumstances, there are
several important reasons why
promulgation of a NOx reduction
standard for reformulated gasoline is


important, whether or not additional
vehicle or engine controls are later
adopted by the Agency. First, emissions
reductions from the NOx performance
standard would start as soon as the
standard is applicable, with no delay
based on fleet turnover time. Significant
NOx emission reductions would be
achieved right away, in the summer of
2000, while more stringent light-duty or
heavy-duty standards would not be
expected to significantly affect in-use
emissions until much later in that
decade. Second, a NOx reduction
standard for reformulated gasoline
would act to reduce emissions from all
mobile sources that use gasoline,
whether on-road or off-road, while
section 202 or section 213 standards
only act to limit emissions from new
engines or vehicles in that specific
category of mobile sources. Third, this
fuel control is specifically aimed at
areas of the country that are in
nonattainment for ozone, and is limited
in time to that part of the year when
ozone is of most concern. Vehicle or
engine controls, in contrast, apply to all
new engines or vehicles, wherever they
are used, throughout the year. This fuel
control thus allows a more narrow
regulatory solution aimed at the specific
geographical areas and time periods
when control is needed. Fourth, the
expected increase in vehicle miles
travelled over time leads EPA to believe
that this fuel control is needed to
continue to achieve the in-use NOx
emission reductions necessary for many
areas of the country to reach attainment
for ozone. Finally, the NOx fuel
standard adopted here minimizes any
concern there might be that a fuel
control would tend to interfere in the
production process by directing refiners
on how to make their product. The NOx
standard is not a fuel recipe, but instead
establishes a performance standard,
leaving refiners fr6e to produce their
gasoline in any way that achieves the
desired reductions.


EPA is not at this time determining
whether additional vehicle or engine
NOx contr6ls should be adopted under
section 202 or any other provision of the
Act; Instead, based on all of the above,
EPA believes that a NOx reduction
standard for reformulated gasoline
under section 211(c)(1)(A) is an
appropriate exercise of discretion,
whether or not the agency imposes
additional vehicle or engine NOx
controls in the future.


c. Cost-effectiveness of NOx control in
RFG. EPA has evaluated the cost-
effectiveness of NOx control using the
same costs that were used in
establishing the standard for VOC
control. The results are summarized in
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Table VI-2 below. The table indicates emissions at significantly higher costs, approximately 138 ppm at a reasonable
that sulfur is the only fuel parameter with the possible exception of olefin cost, whether compared. on the basis of
that results in significant NOx control (which would increase VOCat the cost of the last increment of
reductions at a reasonable cost. Changes the same time it reduced NOxj. A NOx reduction (5.8% to 6.8% NOx) or the
in fuel parameters other than sulfur reduction of approximately 6.8% could overall cost incremental to Phase I RFG
have only a small effect on NOx be achieved witir sulfur control down to reductions.


TABLE V--2.-FUEL PARAMETER CONTROL COSTS AND NOx REDUCIONS t


Incre- Cumu- InCre- Incre-
mental lative re- mental mental


Fuel parameter control cost ((/ duction cost-eff. to- hase
gal) (percent" (S/ton) ton)z


Phase I:
RVP: 8.0 psi, Oxygen: 2.1wt percent, Benzene: 0.95 percent.
RVP to 6 7 psi ................................................................................................................................. .............. 0.4
Sulfur o 250 pprn . ....... .............. ...................................... ............... ........ 0.12 2.4 1,300 3,200
Sulfur to 160 ppm . ......... ................................................... 0.56 5.8 3,700 3,500
Sulfur to 138 ppm ........................ 0.24 618. 5,200 3,700
Sulfur to 100 ppm ............................ .................................................................................... 0.52 8.7 6,20a 4,200
Olefins to 8.0 vol percent ................... ...................................................................................... 0.78 10.8 8,000 5,000
Aromatics to 20 vol percent .. .......................... ............ 2.01 11.9 40,000 8,200
Oxygen to 2.7 vol percent .................................... ...................................................................... 0.61 12.5 25,000 8,900
Olefiro" to 5.0 vol percent .............................................................................................. 2.77 14.1 37,000 12,000
E300 to 88 percent ...................................................................................................................... 0.35 14. ('-) 13,000
E300 to 91 percent............................ .... 201 14.2 826,000 16,000
E200 to 44 percent .............................................................. 0.38 13. (-): 17,000
E200 to 47 percent .. ....................... .... 1.32 13.7 (,-) 19,000
E200 to 50 percent .......................................... ... ....... 2.97 13,5 (-) 24,000


1Based'on costs and emissions reductions for VOC control region 2 (northern areas). Assumes all costs allocated to NOx control: Cost effec-
tiveness values will be slightly lower if credit given for the VOC reductions that also result witty some of the fuel. changes.


2 NOx cost effectiveness Incremental to a Phase II VOC standard would- be slightly lower, especially for the first few increments.


A NOx emissions reduction of 6.8%
would be slightly less than half of that
achieved from California Phase II
reformulated gasoline, since California
requires sulfur reduction to
approximately 311 ppm,34 aromatics
reduction to 22 vol%, olefins reduction
to 4 vol%, and control of fuel
distillation parameters.35 However, the
cost-effectiveness of producing a fuel
with the requirements of California
Phase I1 RFGin a national program
would be extremely poor (roughly an
order of magnitude higher) relative to
that of the standards being set today.


d. Cost-effectiveness of other NOx
control strategies. The cost-effectiveness
of a 6.8% NOx standard has been
compared to the cost-effectiveness of
other existing and planned mobile and
stationary source NOx control programs.
The Tier I emissions standards for light
duty vehicles (already implemented for
the 1994 model year) described above in
2.b will incur an estimated incremental
cost of $2,006-6,00(7/ton NOx if credit is
only given for those emission reductions
achieved in ozone nonattainment areas
(to allow direct comparison with


-All values based on the averaging standard.
3aBased on the same methodology used to


determine the 7.0% NOrc reduction for federal RFG
(using the complex model), California Phase. i1 RFG
is estimated to achieve a NOx reductiorr of about
14.6%.


reformulated gasoline). Increasing the
stringency of the NOx cutpoint in
enhanced inspection and maintenance
programs (in effect, causing a greater
number of vehicles to fail the test and
incur repair costs) is estimated to have
a cost-effectiveness of $4,000-8,000/ton.
Achieving the Tier 2 mobile source NOx
standards (should EPA determine that
such standards are necessary to meet air
quality requirementsj are likely to cost
more than $10,000/ton of NOx reduced.


Certain NOx controls for heavy-duty
highway and nonroad vehicles are likely
tobe as, or more cost effective as a 6.8%
NOx reduction standard. EPA is in the
process of developing and studying
such controls. However as discussed in
subsection 2.b, heavy-duty NOx controls
cannot be implemented without
mandatory leadtime provisions, and
thus the benefits of these controls will
not be realized for many years beyond
implementation of the Phase II RFG
standards. In addition, all heavy-duty
mobile source NOx control strategies
that have not yet been implemented or
are not already under consideration are
likely to be very costly. NOx control
combined with the reformulated
gasoline program is very reasonable by
contrast.


The comrparative cost-effectiveness to.
stationary source NOx emission controls
is based on control strategies suggested


for utility boiers.36 In ozone
nonattainment areas, standards are
being considered that will require
controls more stringent than suggested
by reasonably achievable control
technology (RACT) standards. The
RACT standards wilt likely be met
through. the use of low NOx burner
technology. This technology has a
relatively low cost-effectiveness at up to
$1,000/ton, but the achievable
emissions reduction is limited. In order
to attain the required level of control for
utilities to meet the ozone air quality
standard in many areas, additional
controls will likely be required,.
especially by the year 2000. One of the
likely strategies utilized will be
selective catalytic reduction (SCR)
which is estimated to- cost $3,000--
$10,O00/ton NOx.


3. Final VOC Standards and. NOx
Standards


To reduce the cost to the industry of
complying with the Phase I and Phase
II RFG standards, EPA had proposed
granting refiners the option of meeting
the VOC and the air toxfcs emission
standards on an averaging basis rather
than requiring compliance on a per


36"Evaluation and Costing of NOx Controls for
Existing UtilityBoilersin the NESCAUM Region";
Dtaft Report prepared by Acurex Corp., prepared for
Bill Neuffer, OAQPS, U.S. EPA, October 199Z.
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'gallon basis. However, the NOx
emissions standards had to be.met on a
per gallon basis rather than on an
average basis.


Several comments received on the
NOx standard expressed a desire for the
allowance of NOx averaging as well as
a per gallon standard. According to
these comments NOx averaging would
provide greater flexibility to refiners,
and was consistent with the Reg-Neg
agreement. One comment stated that
NOx averaging would not cause air
quality concerns, while a per gallon
NOx standard (even at no NOx increase)
would impose substantial constraints on
VOC.


NOx averaging would provide the
industry with greater flexibility in
meeting the NOx standard for Phase II
RFG. In addition, the cost-effectiveness
analysis is inherently based on'
averaging (since the costs are derived
based on regional refinery models).
Hence, EPA has elected to allow both a
per gallon and an averaging standard for
NOx emissions under the Phase II RFG
program. As discussed in section VII,
the Phase II averaging standard for NOx
is set 1.3 percentage points more
stringent than the per gallon standard
(slightly smaller than the increment for
VOC and air toxics). A minimum per
gallon standard (under averaging) will
be set at 4 percentage points below the
averaging standard, following the*
precedent set with the VOC standard for
Phase I RFG.


Based on all of the factors discussed
above, as well as the results of the
regulatory impact analysis, EPA today is
setting VOC reduction standards for
Phase II reformulated gasoline and
concurrent NOx reduction standards for
gasoline sold in areas participating in
the RFG program beginning in the year
2000. (The toxics standard is discussed
below in subsection 4.) The standards
are shown in Table VI-3 below. The
combination of fuel parameters on
which the standards are based is just
one of many fuel formulations which
could be used to achieve the standards.
From EPA's analysis of cost-
effectiveness, however, it is clear that
RVP control and sulfur control are
expected to be the basic fuel Parameter
changes that refiners will rely on to
comply with these standards. At the
same time, it must be stressed that
today's standards are performance
standards which may be met by the
refiner's choice of fuel parameter
controls; EPA is not establishing
specifications for fuel composition.
Specific issues concerning these final
standards are discussed in the following
sections.


TABLE VI-3.-VOC STANDARDS FOR
PHASE II REFORMULATED GASOLINE
AND NOx REDUCTION STANDARDS


[Percent Reduction in Emissions]


VOC con- VOC con-
Controlled emission trol region trol region


1 2


VOC:
Per gallon .......... 127.5 25.9
Averaging .......... 29.0 27.4
Minimum ............ 25.0 23.4


NOx:
Per gallon .......... 5.5 5.5
Averaging .......... 6.8 6.8
Minimum ............ 3.0 3.0


IReductions relative to a base fuel with
RVP at 7.8 psi on a per gallon basis would be
17.2% for VOC and 5.3% for NOx.


a. Flexibility for refiners. The VOC
and NOx standards presented in Table
VI-3 were determined assuming both
controls were necessary. Were EPA not
to set a NOx standard, there may be
greater flexibility to further control RVP
for the purposes of VOC control. As
shown in Table VI-1, for the purposes
of VOC control RVP to 6.5 and sulfur to
250 ppm would achieve a reduction of
27.2% in VOC control region 2, at an
incremental cost-effectiveness of
$3,700/ton VOC (or less than $600/ton
incremental to the Phase I reductions).
This is nearly the same level of
reduction achieved with RVP at 6.7 psi
and sulfur reductions to 138 ppm under
the combined VOC and NOx standards.
. Various comments questioned basing


the VOC standard on a gasoline RVP of
6.5 psi, due to potential driveability
problems with fuels at lower RVPs
(which refiners will produce on
occasion to meet the average standard).
Commenters were concerned that the
VOC standard would reduce the
flexibility available to refiners by
essentially requiring all RFG to have an
RVP of 6.5 psi. As discussed previously,
EPA currently believes that 6.5 psi RVP
is a practical limit in the reduction of
gasoline volatility, due to the lack of
information at the present time to
ascertain whether or not driveability
problems exist below that level. In the
absence of NOx control, EPA believes
that adequate flexibility would still exist
for refiners to meet a VOC performance
standard based on the control of RVP
down to 6.5 psi, since some flexibility
still exists in adjusting sulfur and olefin
levels. However, in the context of a NOx
standard this flexibility is greatly
reduced.


A fuel meeting the combined
requirements of 6.5 psi RVP and 138
ppm sulfur would achieve a VOC
reduction of 28.4% (in VOC control
region 2) and a NOx reduction of 6.9%.


Standards based on this fuel
formulation could severely restrict the
flexibility for some refiners, and pose an
undue burden on others. For example,
refiners with various parameter levels
above the statutory baseline would need
additional VOC control to offset the
VOC impact of these parameters. Under
the above scenario, these refiners would
be limited in achieving further RVP
control, since the ability to further
reduce RVP and sulfur and/or increase
olefins would be limited. This would
significantly increase the cost-
effectiveness of the VOC control.


Upon consideration of these concerns,
among other issues, EPA decided to set
a VOC standard derived based on a fuel
RVP of 6.7 psi to allow refiners some
flexibility to meet the performance-
based VOC standard through control of
RVP without the need to go below 6.5
psi. By setting a concurrent NOx
standard based largely on additional
sulfur control, which also achieves
some small additional VOC reductions,
refiners will not need to go as low as 6.5
psi to meet the equivalent level of VOC
control. The cost-effectiveness of a 6.8%
(on average) NOx reduction standard
when credit is given for the additional
level of VOC control obtained at this
level of sulfur reduction is
approximately $5,000/ton NOx reduced.


b. Costs and emissions reductions.
The overall eost of the Phase II
reformulated gasoline VOC standards
and NOx standards for Phase II RFG is
approximately 1.2 cents per-gallon
(incremental to Phase I RFG). This value
appears to be reasonable, as the less
stringent Phase I reformulated gasoline
cost is estimated to be about 3-5 cents
per gallon, as discussed in section V.
EPA does not expect non-production
related costs, such as distribution costs,
recordkeeping and reporting costs, etc.,
to increase relative to Phase I
reformulated gasoline. A complete
discussion of the development of these
costs is found in the RIA.


As a result of today's standards, VOC
emissions will be reduced by about
10,000 tons in VOC control region 1
(southern) areas each summer and
32,000 tons in VOC control region 2
(northern) areas. In addition, southern
areas will experience a reduction of
about 8,300 tons NOx and northern
areas will experience a reduction of
13,800 tons NOx. The emissions
reductions experienced in southern
areas are smaller than experienced in
northern areas due to the fact that
southern areas are already required to
use fuels with lower Reid vapor
pressures, and thus the emissions
reduction benefits of RFG use in these
areas is smaller.
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c. Compliance margin consideration.
Several commenters expressed a desire
for looser standards to account for
compliance margins. The optional
provision for averaging standards allows
refiners to meet the standards in the
manner which is most cost-effective for
their refinery in exchange for meeting a
standard that is considered at least or
more stringent as the per gallon
standard plus a compliance margin. The
VOC and NOx reduction standards have
both been based in part on a cost-
effectiveness analysis that implicitly is
based on an averaging standard. In that
case, a compliance margin becomes
much less relevant, if at all, because of
the flexibility introduced through
averaging.


d. Local selection of VOC or VOC and
NOx control. EPArequested comments
on an option to allow nonattainment
areas to select between either VOC
control or combined VOC and NOx
control, depending on the air quality
needs of that area. A potential problem
with this option is that it would require
production of another type of
reformulated gasoline in one or more
grades. Distribution problems and
complications already expected with
implementation of the reformulated
gasoline requirements could increase.


Many commenters opposed this
option, citing added costs and
complications to the distribution system


,which would likely result. No
commenters appeared to be strongly in
favor of it. Hence, the Agency has
chosen not to allow local selection of a
VOC and/or NOx control program. The
standards for VOC and NOx emissions
will apply to all reformulated gasoline
areas.


e. Other options considered. EPA
proposed 37 and investigated several
options for VOC standards. One
proposed option was to set a VOC
standard at the statutory level of 25%
reduction; this standard could also be
set higher based on the cost-
effectiveness analysis. Also mentioned
in the NPRM was the option to relax the
VOC standard if a NOx standard was
promulgated to allow refiners more
flexibility in meeting both standards.
Finally, EPA proposed granting refiners
the option to trade off VOC and NOx
control within fixed limits on either
standard.


EPA'determined that setting only a
25% reduction VOC standard (with a
requirement of no NOx increase) would
provide minimal NOx reductions and
marginal VOC benefits to southern (VOC
Control Region 1) areas which will


3" As corrected in 58 FR 17175, Thursday, April
1. 1993.


already use lower RVP fuel than
northern areas under Phase I. A higher
VOC standard selected based on a cost-
effectiveness benchmark of about
$5,000/ton would get somewhat greater
NOx reductions and some additional
VOC reductions in southern areas.


EPA has set the VOC standard based
on a level of reduction that would allow
flexibility to refiners and would not be
too economically burdensome. Since a
NOx standard is being set concurrently,
EPA set the VOC standard based on a
slightly more relaxed RVP than might
have been used if only a VOC standard
were implemented, as discussed above
in subsection a. One comment on the
proposal strongly opposed lessening the
maximum achievable level of VOC
reduction to achieve NOx reductions.
As discussed above, however, roughly
the same level of VOC reduction is
being achieved with both a NOx
standard and a VOC standard (basing
the standard on a fuel- with 138 ppm
sulfur and an RVP of 6.7 psi) as would
be achieved if only VOC control were
required (basing the standard on a fuel
RVP of 6.5 psi and a sulfur level of 250
ppm),


The final option proposed by EPA
was to set a combined VOC and NOx
standard and allow refiners flexibility in
controlling emissions of either. As
discussed in subsection C.2 above, EPA
believes it is important to achieve both
VOC and NOx control. VOC control
alone would not provide significant
ozone reduction benefits in all areas
using RFC. The option of allowing
refiners to meet a combined VOC and
NOx standard would have likely
resulted in VOC control (primarily
through RVP reductions) with minimal
NOx control. Refiners would have had
a strong incentive to augment the
complex model through vehicle testing
and push RVP well below the 6.5 psi
level in order to avoid sulfur control (for
NOx reductions), since RVP control is
much less costly. As mentioned o
previously, EPA has significant
concerns about driveability problems
with fuels with RVPs lower than 6.5 psi.
Since refiners would be limited in their
ability to cost effectively achieve the
combined standards, the reductions
achieved through this type of program
would be in question. Hence, EPA has
decided not to implement a combined
VOC and NOx standard. No significant
comments were received on this option.


4. Toxics Standard


The statute sets the minimum Phase
II standard for toxics reduction at 25%,
although EPA has the authority to
reduce this to no lower than 20%
"based on technological feasibility,


considering cost." 3s EPA proposed both
levels of reductions as options for the
toxics standard. EPA has looked at the
technology required to attain a 25%
toxics standard, and the cost of
implementing that technology. EPA
expects that the technology
implemented by refiners to comply with
the required VOC and NOx reductions
will result on average in a 26%
reduction in annual toxics at reasonable
costs, as discussed earlier. For certain
refiners with higher baseline levels of
various parameters, however, EPA
expects that compliance with the VOC
and NOx standards will not
automatically lead to compliance with a
25% toxics standard. For these refiners,
additiohal toxics control will typically
require further benzene reduction or
aromatics reduction (if octane can be
maintained). Benzene reductions would
impact only emissions of benzene, not
1,3-butadiene, which has been shown to
be of greater cancer-causing risk to the
public than the other air toxics.39 (The
statutory requirements of section 211 (k)
requires a focus on reductions in mass
emissions of air toxics, not on a
reduction in cancer risk, and therefore
does not permit EPA to set the standard
based on cancer risk.) Implementation
of the benzene and/or aromatics
reduction technology will be expensive
and will raise their costs of production,
putting refiners facing this situation at
a competitive disadvantage to those
refiners who comply with the toxics
standard "for free" based on their
compliance with the VOC and NOx
standards. In addition, a requirement of
additional toxics reductions may also
limit refiners' flexibility in producing
reformulated gasoline.


EPA has considered two additional
factors in considering the feasibility of
requiring this subset of refiners to pay
the costs of implementing additional
toxics control technology in order to
meet a 25% standard. First, even if the
toxics standard is reduced to 20%, EPA
believes that the average toxics
reduction across all refiners will still be
above 25% based upon the fuel changes
used to comply with the VOC and NOx
standards. Second, the additional toxics
control required by this subset of
refiners results in very high cost per
cancer incidence avoided. The main
control strategies for toxics, benzene
and aromatics reductions, are very
expensive, in excess of $100 million/CI.
This is well beyond the $1-10 million/


3a The toxics standard is a requirement for an
average percent reduction over the entire year, not
solely in the summer (high ozone) season.


39"Motor-Vehicle Related Air Toxica Study,"
EPA Report 420-R-93-005, April 1993.
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CI which the Agency believes to be
achievable through other programs.
Even though a 25% toxics standard is
technologically feasible, the unique
circumstances'discussed above raise
questions about the increased cost to
this subset of refiners of implementing
additional toxics reduction technology.


Based on these concerns regarding the
costs of implementing toxics control
technology, EPA is setting the toxics
standard for Phase II RFG in both VOC
control regions at 20%. There was
general support in the comments
received for the fact that the cost-
effectiveness of toxics control beyond a
20% reduction is questionable. No
substantive comments were received
opposing the option of setting the
standard at the minimum 20%
reduction.


Based on today's standards and -the
analysis summarized in the RIA, about
630 tons of toxics will be reduced in
VOC control region 2 each summer and
370 tons of toxics in VOC control region
1. Emissions of all toxics except
formaldehyde will be reduced. As a
result of these emissions reductions,
approximately 3-4 cancer incidences
will be avoided annually nationwide
(incremental lo Phase 1).


VIi. Enfmement
Section 211(k) of the Clean Air Act


requires, beginning January 1, 1995,-that
the gasoline sold or dispensed in certain
ozone nonattainment areas mustbe
certified as reformulated. Gasoline that
is not certified as reformulated is
classified as conventional gasoline and
must be sold outside these
nonattainment areas. Under the
enforcement scheme promulgated today,
refiners and importers will be required
to designate all gasoline as either
reformulated or conventional. Gasoline
designated as reformulated must meet
the standards for reformulated gasoline,
and conventional gasoline must meet
the anti-dumping standards for
conventional gasoline. In addition,
refiners and importers will be required
to prepare product transfer documents
for all gasoline produced or imported,
that identify the gasoline as
reformulated -or conventional and
specify restrictions as to the time and
place where the gasoline-may be used.


Parties downstream of refiners and
importers that transport, store, or ,
dispense gasoline are responsible for
ensuring that only refornmlated gasoline
is used in reformulated gasoline covered
areas, and that reformulated gasoline is
used at a time and place consistent with
the time and place of use restrictions
recited in the product transfer
documents. In addition, downstream


parties are responsible for ensuring that
reformulated gasoline does not violate
the per-gallon minimum and maximum
standards, discussed more fully 'below.


'During calendar years 1995 through
1997, refiners and importers may certify
reformulated gasoline pursuant to either
the Phase I simple model standards, or
the Phase I complex model (early-use)
standards. This election must be made
separately for each refinery on a
calendar year basis. During calendar
years 1998 and 1999, all reformulated
gasoline must meet the Phase I complex
model standards, and beginning in
2000, all reformulated gasoline must
meet the Phase II complex model
standards.


The final rule establishes
reformulated gasoline standards for
oxygen, benzene, toxics emissions
performance, and heavy metals under
all models. Standards for RVP, sulfur,
T-90, and olefins are included only
under the simple inodel, and standards
for VOC and NOx emissions
performance are included only under
the.Phase I and II complex models.


A refiner or importer electing early
use of the complex model during 1995,
1996, or 1997 must determine
individual refinery or importer
performance standards for VOC, toxics,
and NOx. These standards are
determined by evaluating the following
slate of fuel parameter values in the
Phase I complex model: The simple
model requirements, per section
80.41(a) or (b), for benzene, RVP and
oxygen; the aromatics value necessary to
meet the simple model toxics standard
using these values for benzene, RVP and
oxygen; the refinery or importer
individual baseline values for E-300,
sulfur, and olefins; and the statutory
summertime or wintertime baseline
value for E-200.


The percent reductions in VOC,
toxics, and NOx emissions determined
using the above fuel in the Phase I
complex model are the reformulated
gasoline standards for a refinery or
importer electing earlruse of the
complex model.


Beginning in 1998, the Phase I
reformulated gasoline VOC, toxics, and
NOx standards for a refinery or importer
are as specified in section 80.41 (c) and
(d). As a result of the individual refinery
or importer baselines under complex
model early .use, gasoline that is
produced under this option at any
specific refinery or imported by any
specific importer, may not be fungibly
mixed with gasoline that is produced at
another refinery or imported by another
importer. This segregation of early -use
complex model gasolines, and other


segregation -requirements, are discussed
more fully below.


Refiners and importers may elect to
meet certain reformulated gasoline
staidards either on a per-gallon basis or
on average. This election, which must
be made separately for each parameter
and separately for each calendar year,
applies to all gasoline produced at a
refinery by a refiner, or imported by an
importer, during a calendar year.
Refiners and importers cannot meet the
standard for any single parameter on a
per-gallon basis for certain batches and-
on average for other batches during any
calendar year.


A refiner or importer that opts for
compliance on average must also meet
requirements for gasoline quality
surveys. Standards that may be met on
average are RVP, oxygen, and benzene,
and VOC, toxics, and NOx emissions
performance.


The purpose of the gasoline quality
surveys is to ensure, for example, that
RVP averaging by refiners or importers
does not result in a covered area
receiving reformulated gasoline that, on
average over the covered area, has a
higher RVP than would occur without
such refiner or importer averaging. This
applies for each parameter subject to
refiner or importer averaging. In the
event a gasoline quality survey reveals
that the gasoline being used in a covered
area does not meet the per-gallon
standard for any regulated parameter,
the per-gallon maximum or minimum
standard for that parameter is made
more rigorous, and except in the case of
oxygen the standard for average
compliance is made more rigorous. With
certain limited exceptions, these
adjusted standards apply to all gasoline
produced at -each refinery that supplied
the covered area with the failed survey
during the year of the survey failure, or
during any year the adjusted standards
apply. These gasoline-quality survey
requirements also apply to oxygenate
blenders that meet the oxygen standard
on average.


The finaLrule also includes other
mechanisms to ensure that refiner or
importeraveraging will not result in a
covered area receiving reformulated
gasoline that, on average, is less
"reformulated" than would occur absent
such refiner .or importer averaging. To
meet this goal, EPA established
standards for average-compliance that
are more rigorous than the standards for
per-gallon compliance, and established
the per-gallon maximums and
minimums that apply to gasoline
meeting the averaged standards. These
maximums and minimums limit the
range of averaging for the averaged
standards, and the more stringent
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averaged standards require refiners and
importers to further reformulate their
gasoline to meet these standards.


Refiners and importers may meet the
averaged standards for oxygen and
benzene through the exchange of
credits. Credits are generated as a result
of a refiner producing, or an importer
importing, gasoline that on average
exceeds the averaged standards for
oxygen or benzene over the averaging
period. An oxygenate blender using the
averaged oxygen standard may generate,
or use, oxygen credits.


The final rule specifies the manner in
which credits must be used. Credits
must be generated in the same averaging
period as they are used-credits may
not be banked for use in a later
averaging period; all credit transfers
must occur within fifteen days
following the end of the averaging
period in which they are generated; and
only validly created credits may be used
to achieve compliance.


The final rule constrains the use of
the averaged standard for oxygen, and
the use of oxygen credits in certain
circumstances. Reformulated gasoline
subject to simple model standards that
is designated for use in the high ozone
season-VOC-controlled reformulated
gasoline-must meet both the oxygen
standard and the RVP standard
separately during the VOC control
period (discussed more fully below).
Simple model VOC-controlled gasoline
may not be averaged with simple model
non-VOC-controlled gasoline to show
compliance with the oxygen standard
during the VOC control period. In
addition, reformulated gasoline
designated for use in cities subject to the
requirements of the oxygenated fuels
program during the oxygenated fuels
program control period (or "OPRG"
gasoline) may not be averaged together
with gasoline not designated for this use
for purposes of meeting the oxygen
standard on average.4O As a result, only
oxygen credits generated from VOC-
controlled gasoline subject to simple
model standards may be used to meet
the separate oxygen standard for VOC-
controlled gasoline; and oxygen credits
generated from OPRG gasoline may only
be used to meet the oxygen standard for
OPRG gasoline. The mechanisms used
to ensure correct accounting under these
oxygen averaging and credit constraints
are discussed in a separate section
below.


The final rule also includes
provisions that regulate the manner in


-The oxygenated fuels program refers to state
programs established pursuant to § 211(m) of the
Act. Involving wintertime use of oxygenated
gasoline to control emissions of carbon monoxide:


which oxygenates may be added
downstream of the refinery or import
facility within the reformulated gasoline
program. Oxygenate may only be added
to specially formulated reformulated
gasoline blendstock intended for such
downstream oxygenate blending (or
"RBOB"). If oxygenate were added to
reformulated gasoline not specially
formulated, in most cases the resulting
gasoline would not meet the
reformulated gasoline standards.
Refiners and importers of RBOB are
required to include in the RBOB
product transfer documents the type
and amount, or range of types and
amounts, of oxygenate that may be
blended with each particular RBOB.
RBOB must be segregated from
reformulated gasoline, and from other
RBOB having different oxygenate
requirements, to the point of oxygenate
blending. Distributors may only
dispense RBOB to registered oxygenate
blenders. Oxygenate blenders may only
blend the specified type and amount of
oxygenate with any RBOB, and must
meet the standard for oxygen for all
RBOB dispensed to them.


Refiners and importers are required to
meet the reformulated gasoline
standards for RBOB for all parameters
other than oxygen, based on the
properties of the reformulated gasoline
that will be produced through blending
the appropriate type and amount of
oxygenate with the RBOB. As a result,
if the incorrect type and/or amount of'
oxygenate is blended with the RBOB,
the refiner or importer may fail to
comply with the non-oxygen standards.


In order to ensure that the non-oxygen
standards for RBOB are met, refiners
and importers may transfer RBOB only
to oxygenate blenders with whom they
have a first- or second-hand contractual
relationship. This contract must include
procedures intended to ensure proper
performance of oxygenate blending. In
addition, the refiner or importer must
conduct a quality assurance program
over the oxygenate blender's blending
operation.


These constraints on the transfer of
RBOB do not apply if a refiner or
importer designates the RBOB as
suitable for blending with any
oxygenate or with ethers only,41 and
assumes that ethanol will be blended
with "any-oxygenate" RBOB and MTBE
will be blended with "ether-only"
RBOB. A refiner or importer using this
blending assumption option further
assumes that the volume of oxygenate
blended will be that amount necessary
for the resulting reformulated gasoline


4 The ethers Include but are not limited to MTBE,
TAME, and ETBE.


to have an oxygen content of 2.00
weight percent, or approximately 5.70
volume percent in the case of ethanol,
and approximately 10.80 volume
percent in the case of MTBE. These
oxygenate blending assumptions are
discussed more fully below.


In order to ensure that gasoline
produced or imported as reformulated
in fact meets the reformulated gasoline
standards, refiners and importers are
required to engage an independent
laboratory 'to sample each batch of
reformulated gasoline produced or
imported, and to analyze up to ten
percent of the samples collected. EPA
will direct the independent laboratories
as to which samples to analyze. Refiners
producing gasoline using computer-
controlled in-line blending may obtain, a
waiver from EPA and have the in-line
blending records audited in lieu of the
independent sampling and testing
requirements. The independent
sampling and testing requirement is
discussed more fully below.


Under the final rule, refiners,
importers, and oxygenate blenders are
required to keep specified records that
relate to the production or importation
of gasoline, sampling and testing of
gasoline, credit transfers, and *


* compliance .calculations. All regulated
parties are required to keep copies of
product transfer documents, and records
of any quality assurance sampling and
testing performed.


Refiners, importers, and oxygenate
blenders are required to submit reports
to EPA that contain information
necessary to demonstrate that standards
have been achieved either per-gallon or
on average. The periods for reporting are
calendar quarters (January through
March, April through June, July through
September and October through
December). The quarterly reports are
due on the last day of the second month
following the end of the quarter.


Quarterly reports consist of detailed
information describing each batch of
reformulated gasoline or RBOB
produced or imported. Additional
reporting requirements apply for
refiners, importers, and oxygenate
blenders who produce reformulated
gasoline or RBOB which meets any of
the applicable standards on average.
RVP, VOC, and NOx averaging reports
are submitted with the third quarterly
report of a given year and cover the high
ozone season averaging period. Oxygen,
benzene and toxics averaging reports
and credit transaction reports are
submitted with the fourth quarterly
report and cover the annual averaging
period. Credit transaction and averaging
reports are not required for reformulated
gasoline or RBOB which meets all of the
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applicable standards on a per-gallon
basis.


Refiners, oxygenate blenders, and
importers are required to register with
EPA by November 1, 1994 or no later
than three months in advance of the first
date the party will produce or import
reformulated gasoline, whichever is
later. Registration information identifies
the refiner, blender, or importer and any
facilities at which reformulated gasoline
or RBOB may be produced, and the
independent laboratory that will be
used to fulfill the independent analysis
requirements. EPA wil supply a
registration number to each refiner,
importer, and oxygenate blender, and a
facility registration number for each
refinery and oxygenate blending facility
that is identified; these registration
numbers must be used in all reports to
EPA.


The final rule includes a requirement
that all refiners, importers, and
oxygenate blenders must commission an
annual review of the information
contained in the reports to EPA, or an
"attest engagement." Attest
engagements must be conducted either
by a Certified Public Accountant, or by
a Certified Internal Auditor, following
procedures included in the final rule.
The attest procedures are intended to
ensure that all gasoline produced or
imported is included in the reports for
either reformulated gasoline or
conventional gasoline; that product
transfer documents are properly
prepared; that the requirements for
downstream oxygenate blending are
met; and that in the case of a refiner
using computer-controlled in-line
blending, that the blend records support
the reported properties of the gasoline
produced.


All paties in the gasoline distribution
system are required to segregate certain
categories of reformulated gasoline from
other categories. These segregation
requirements result primarily from the
time and place of use restrictions
necessary for reformulated gasoline, and
to a lesser extent are necessary for per-
gallon minimums and maximums and
gasoline quality surveys in covered
areas. In summary form, the segregation
requirements are the following.


Gasoline subject to simple model
standards may not be fungibly mixed
with gaqoline subject to complex model
standards. In addition,.gasoline
produced at any refinery or imported by
any importer that is subject to the
complex model before 1998 must be
segregated from complex model gasoline
produced- at any other refinery or
imported by any other importer. These
two segregation requirements, which .are
limited to the period 1995 through 1997,


are necessary in order for per-gallon
minimums and maximums and gasoline
quality surveys to properly function.


Only gasoline that is VOC-controlled
may be used during the high ozone
season, which requires the segregation
of VOC-controlled and non-VOG-
controlled gasoline in -advance of the
high ozone season (other than to "'blend
up" storage tanks to the VOC-controlled
standards). Similarly, only gasoline
designated for VOC Control Region 1
may be sold in that region, which
requires the segregation of VOC Control
Region I gasoline from VOC Control
Regi6n 2 gasoline. In addition, VOC-
controlled gasoline produced with
ethanol may not be mixed with VOC-
controlled gasoline produced using any
other oxygenate during the period
January 1 through September 15. These
segregation requirements are necessary
in order for VOC emission reductions to
be achieved.


Lastly, only gasoline designated as
oxygenated fuels program reformulated
gasoline (OPRG) may be sold in an
oxygenated fuels program area during
the oxygenated fuels control period,
which requires the segregation of OPRG
gasoline from non-OPRG gasoline in
advance of any oxygenated fuels control
period (other than to "blend up" storage
.tanks). This segregation requirement is
necessary so that the extra oxygenate
used in oxygenated fuels program cities
does not, through averaging, result in
non-oxygenate fuels program cities
receiving less oxygen than is required
under the Clean Air Act:


The final rule establishes liability for
a number of prohibited activities that
may occur downstream of the refinery
or importer, including the following:
The sale, dispensation, transportation;
or storage of conventional gasoline
represented to be reformulated; the
failure of reformulated gasoline to meet
the minimum or maximum standards;
and the use of reformulated gasoline in
a manner inconsistent with the time and
place of use restrictions recited in the
product transfer documents. When such
a violation is found, the following
parties are presumed liable: The
operator of the facility at which the
violating gasoline is fQund, and each
upstream party, other than carriers, that
supplied any of the gasoline found to be
in violation. In the case of a facility
operating under the brand name of a
refiner, that refiner is also presumed
liable regardless of whether the refiner
supplied any of the gasoline found in
violation.


A party presumed liable may establish
an affirmative defense by showing that
it did not cause the violation, that the
party's product transfer documents were


proper, and that the party carried out a
quality assurance program to monitor
the per-gallon minimum and maximum
standards of the gasoline under the
party's control.


A more detailed description of the
liability and defense provisions relating
to carriers Is included below


The final rule specifies the manner in
which penalties will be determined for
violations of the final rule. These
penalty provisions include calculations
of the number of days of violation, and
presumptions regarding the properties
of gasoline.


The remainder of Section V of the
preamble discusses major changes from
the enforcement provisions that were
proposed in the supplemental notice of
proposed rulemaking published at 58
FR 11722 (February 26, 1993). The
following portion of this section also
responds to a number of significant
-public comments on the enforcement
provisions contained in the 1993
proposal. Responses to other significant
comments EPA received are contained
in a separate "response to comments"
document that has been placed in the
docket for this rulemaking.


A. California Enforcement Exemption
In the February 26, 1993, notice of


proposed rulemaking (NPRM), EPA
proposed to exempt refiners, importers
and blenders of "California gasoline"
from certain enforcement provisions in
the proposed federal reformulated
gasoline regulations. The Agency
generally proposed that "California
gasoline" would mean gasoline subject
to the State of California's reformulated
gasoline regulations that was either
produced within the State or imported
into the State from outside the United
States.


The proposed California enforcement
exemptions were based on the Agency's
comparison of the estimated emission
reduction benefits of California's Phase
2 reformulated gasoline program with
those anticipated from the federal phase
I reformulated gasoline program, using
the federal complex model proposed in
the NPRM. The California Phase 2
program establishes standards for eight
gasoline characteristics-sulfur,
benzene, olefin, aromatic hydrocarbons,
oxygen, RVP, T50 and T90-applicable
starting March 1, 1996. EPA's analysis
indicated that California Phase 2
gasoline will have a greater emission
reduction benefit than federal
reformulated gasoline. This analysis
also indicated that, in the case of VOC,
toxic and NOx emissions performance,
California Phase 2 gasoline has a greater
emissions performance reduction than
federal phase I gasoline, compared to
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Clean Air Act base gasoline. EPA's
review also indicated that the California
oxygen "flat limit" of 1.8 to 2.2% will
in practice be equivalent to the 2.0%
minimum oxygen content required by
the Act. See 58 FR 11746-7 (February
26, 1993).


The Agency proposed that, effective
with the start of California's Phase 2
program, regulated parties would be
exempt from meeting the enforcement
requirements dealing with compliance
surveys (section 80.69), independent
sampling and testing (section 80.70(c)),
designation of gasoline (section
80.70(d)), marking of conventional
gasoline (section 80.70(g)), downstream
oxygenate blending (section 80,72).
record keeping (section 80.74), reporting
-(section 80.75), product transfer
documents (section 80.77), and
antidumping iecord keeping (section
80.105) and reporting (section 80.106).42.
Between the January 1, 1995, start of the
federal program and the March 1, 1996,
start of the California Phase 2 program,
EPA proposed a more limited set of
exemptions from federal enforcement
requirements, specifically the
compliance survey and independent
sampling and testing requirements
(sections 80.69 and 80.70(c),
re'spectively).
The Agency also proposed a number


of restrictions on the applicability of the
California enforcement exemptions. -
First, the exemptions would not apply
to gasoline sold in California and
produced at a refinery located within
the United States but outside California.
Similarly, the exemptions would not
apply to gasoline produced'in California
but sold outside that State. Second, the
exemptions would not apply to gasoline
produced under a two-year (March 1,
1996, through February 29, 1996)
extension granted'to small refiners
under the California regulations. Third,
the exemptions would become null and
void (i.e., they would not apply to any
California regulated party) if any
gasoline formulation certified by the
State using a predictive model or
vehicle testing does not comply with the
federal reformulated gasoline standards.
Fourth, the enforcement exemptions
would cease to apply to a party granted
a variance by California unless EPA,
granted relief for extraordinary


42 The numbering of many provisions in the
proposed regulations has been changed in the final
rules. For example, proposed §80.69 Is now §80.68,
proposed § 80.70(c) is now § 80.65(0. proposed
§ 80.70(d) is now § 80.65(d), proposed § 80.70(g) is
now § 80.65(g), and proposed §80.72 is now
§ 80.69. Cross-references in the final California
enforcement exemption regulation have been
revised to reflect these and other numbering
changes in the final reformulated gasoline


.regulations.


circumstances under section 80.73 of
the federal regulations. Fifth, a regulated
party that is assessed a penalty for a
violation of either the California or
federal reformulated gasoline
requirements would lose its
enforcement exemptions. (Such a party
could petition the Agency for relief from
this result, for good cause.) Sixth, the
California enforcement exemptions
would apply only during the time that
the federal phase I program remains in
effect (i.e., until the year 2000), subject
to extension in a later rulemaking.


The February 26, 1993, NPRM
contains a more detailed discussion of
the California reformulated gasoline
program, the Agency's comparison of
the emission reduction benefits of the
California and federal programs, and the
proposed-California enforcement
exemption provisions. That notice also
includes a detailed rationale for the
proposed exemptions and restrictions.
See 58 FR 11747-11750.


The Agency received several
comments on the proposed California
enforcement exemptions, all of which
were generally supportive of the
regulation. Most of these comments also
suggested various modifications and
clarifications of the proposed
regulations. In this final rule the Agency
is promilgating a revised version of the
California enforcement exemptions
regulation, which includes many of the
modifications recommended by
commenters. 43 A detailed discussion of
these comments, the Agency's responses
to these comments, and the
modifications made to the proposed rule
is contained in a separate "Responses to
Comments" document. The following is
a summary of the more significant
changes made to the proposed rule:


The proposed exclusion from the
enforcement exemptions of small
refiners who are granted a two-year
extension under the California program
has been dropped from the final rule.
The Agency has determined that the
emissions performance of fuels meeting
the California reformulated gasoline
standards to which these refiners will be
subject during the two-year period, in
conjunction with the statewide
California sulfur standard, meets or


-The Agency has re-analyzed the relative
emission reduction benefits of the California Phase
II reformulated gasoline program and the federal
Phase I. program, using the complex model being
promulgated today, and has again concluded that
the California program is at least as stringent as the
federal program. The analysis also found that fuel
meeting the standards of the California Phase II
program has a greater VOC. NOx and toxic-
performance reduction than fuel meeting the federal
reformulated gasoline Phase I standards. A copy of
this analysis has been placed in the rulemaking
docket.


exceeds the performance required under
the Phase I federal reformulated
gasoline program, as measured by the
complex model (which may be used to
determine compliance with federal
standards during this period 4). An
analysis of these standards has been
placed in the rulemaking docket.


The enforcement exemptions have
been extended to California
reformulated gasoline produced at
refineries located outsidd of California
that produce only California
reformulated gasoline and federal
conventional gasoline (i.e., that do not
produce federal reformulated gasoline).
The primary rationale for excluding
such gasoline, that its producer would
be required to implement all of the
federal enforcement provisions for a
refinery's non-California reformulated
gasoline, is not applicable to facilities
that do not produce federal
reformulated gasoline. In order to assure
that such gasoline is in fact shipped to,
and sold in, California, section 80.81(g)
of the final regulations now prescribes
transfer documentation and record
keeping requirements for such gasoline.


The compliance survey exemption is
extended to all gasoline subject to the
California reformulated gasoline
regulations (no matter where produced)
and will not be lost by a party who
otherwise loses its California
enforcement exemptions (e.g., a refiner
who violates federal or state
reformulated gasoline regulations or
whose gasoline formulation is found to
be less stringent than the federal
requirements). The purpose of
compliance surveys is to ensure that
each area receiving reformulated
gasoline receives gasoline that, on
average, achieves the performance that
would be expected if per-gallon
compliance was the only available
compliance option. The Agency believes
that there would be little purpose served
in imposing this requirement on only a
small subset of the gasoline sold in
California.


Exemptions from the following
enforcement provisions have been
added in the final rule: the parameter
value reconciliation requirements in
section 80.65(e)(2); the reformulated
gasoline and RBOB compliance
requirements in section 80.65(c); the
annual compliance audit requirements
in section 80.65(h); and the compliance
attest engagement requirements in
subpart F. The Agency believes that
these exemptions are consistent with
the rationale for the exemptions
proposed in the NPRM.


4' Use of the complex model is optional until the
end of 1997. and mandatory thereafter.
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The provision related to withdrawal
of the enforcement exemptions on the
basis of certification by California of a
gasoline formulation that does not meet
the federal reformulated gasoline
standards has been modified in several
ways. First and most importantly, the
withdrawal will only apply to the
refiner, importer or blender of the non-
complying formulation, not to all
California gasoline. Second, any party
whose gasoline is certified under either
the predictive model or vehicle testing
provisions of the California regulations
will be required to notify the Agency
within 30 days of such a certification
and to submit a written demonstration
that the gasoline formulation is in
compliance with federal standards. If
such a demonstration is not timely
submitted, the exemptions are
automatically (and immediately) lost. If
a submitted demonstration is
determined to be incorrect by the
Agency, EPA will notify the party (by
first-class mail) 45 that its enforcement
exemptions will expire on a certain
date. Third, the date on which these
exemptions will expire has been
extended to no earlier than 90 days from
the date of the EPA notice, to provide
additional time for compliance. The
Agency believes that this additional
time is needed to comply with all of the
many enforcement requirements that
will become applicable if a California
exemption is lost. In particular,
requirements such as the independent
analysis requirements (section 80.65(f))
and the compliance attest engagement
requirements (subpart F) may require
the negotiation of contracts with third
parties.


The effective date for the withdrawal
of the enforcement exemptions on the
basis of a reformulated gasoline penalty
assessment has been extended to 90
days, and this provision has been
revised to make clear'that this grace'
period does not begin until any interim
administrative appeal has been
completed. Once a final penalty
assessment has been made by an agency
or a district court, the 90-day period
will begin.


The provision related to compliance
with standards on" average for an
averaging period that is partly before
and partly after March 1, 1996, has been
clarified. Under the final rule, producers
and importers who elect to demonstrate
compliance on average with any federal


- Because the loss of the enforcement exemption
will apply to only a single party (rather than to all
producers and importers of California gasoline), the
Agency does not believe that there is a need for a
Federal Register notice announcing a determination
of non-compliance (as proposed in the NPRM) and
has deleted this provision from the final rule.


reformulated gasoline standard 46 will be
required to demonstrate such
compliance for two overlapping
averaging periods: January 1, 1995,
through December 31, 1995; and March
1, 1995; through February 29, 1996. The
proposal could have been interpreted to
require compliance with these standards
for a two-month averaging period in
early 1996, which would be very
difficult for refiners to meet on average
and which was not intended by the
Agency.


The provision intended to prohibit
the averaging of "very clean" California
reformulated gasoline with "less clean"
federal reformulated gasoline has been
clarified in the final rule. In addition, it
has been made applicable to producers
and importers of all gasoline subject to
the California program, not just to
refiners and importers located-outside
the State (as was proposed). Section
80.81(d) now provides that producers
and importers of such gasoline must
exclude the volume and properties of
California reformulated gasoline from
all conventional gasoline and federal
reformulated gasoline sold elsewhere,
for purposes of demonstrating
compliance with standards specified in
section 80.41 and 80.90. An overall
demonstration of compliance for all
gasoline (California and non-California)
produced or imported is also still
required. *


The exemption from the federal
recordkeeping requirements has been
modified to require the retention for five
years of records mandated by section
2270 of the California reformulated
gasoline regulations (which require
retention for two years). This
requirement, along with other
enforcement provisions for which an
exemption is not being provided, will
provide the Agency with the capability
of performing audits of compliance with
federal requirements by parties who
produce California reformulated
gasoline.


As noted above, more detailed
information on the modifications made
to the proposed rule and the comments
on which they are based is contained in
the separate "Responses to Comments"
document. That document also
responds to comments that did not
result in changes to the proposed rule.


46 In the case of refiners and importers using the
simple model, the standards that may be met on
average are the RVP, benzene, oxygen, and toxics
emissions performance standards. For parties using
the complex model, the standards that may be met
on average are the benzene, oxygen, and toxics and
VOC emissions performance standards.


B. Testing Methods and Testing
Tolerances


The final rule, in section 80.46, sets
forth test methods regarding
reformulated gasoline parameters. EPA
has carefully considered all comments
concerning proposed test methods and
related issues and many of those
comments have been incorporated in
the final rule. The test methods are
those that provide for the best balance
of accuracy, cost effectiveness and ease
of use for competent lab technicians.
The final rule generally provides for one
regulatory method for each parameter in
order to assure accuracy and to avoid
problems with biases between different
methods. However, in two cases
(regarding oxygen and aromatics) the
regulation provides for an alternative
method for industry to use, if desired,
until January 1, 1997, to provide lead
time to acquire equipment necessary for'
the primary test method and to become
familiar with its use. Where American
Society of Testing and Materials •
(ASTM) methods have been adopted,
any future updated version of the ASTM
methods will not automatically be
adopted. EPA will use appropriate
procedures if it desires to adopt any
updated methods.


1. Test Methodology Overview


EPA proposed test methods for the
measurement of each of the parameters
required in the creation of reformulated
gasoline, and received numerous
comments regarding the proposed
methods. Most of the comments were
quite similar in their overall character.
However, one commenter seemed to
summarize the prevailing
recommendations quite well. API stated
in part: "API recommends that EPA
observe the following guiding principles
regarding laboratory test methods: (1)
Test methods must be proven. . . .(2)
Test methods must be reliable. . . (3)
Test procedures must be suitable for
refinery personnel. . . .(4) Test
methods must not be unnecessarily
costly. . . .(5) Test method
reproducibility must be
recognized. . .. (6) Criteria for
adoption of other methods should be
developed ....


EPA agrees with most of these criteria.
It would be ideal to discover accurate
test methods that have been proven
reliable in the industry, that are easy for
personnel to operate and have a
minimal cost. The new test method for
Reid Vapor Pressure (RVP) set forth in
the volatility regulations (40 CFR part
80, appendix E, Method 3) is an
example of such a method that is
accurate, easy to operate and is
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relatively inexpensive. These qualities
in the RVP test method have enabled
many downstream parties to incorporate
this method into their oversight program
under the volatility rule. EPA believes
this improved oversight contributed
significantly to the reduction in
volatility violations during the 1993
high ozone season. Ease of operation
and cost were considered when EPA
adopted this test method. However, it
must be recognized that the most
important factors in the choice of the
new RVP test method were its accuracy
and precision.'


EA would like to prescribe test
methods that conform to API's criteria.
However, EPA's leading priority must
remain precision and accuracy, even at
the expense of other criteria. EPA is
always willing to cooperate with
industry to investigate the possibility of
easier and less expensive methods if the
methods also are accurate and precise.
To do so not only aids industry, but also
ultimately assists EPA's purpose of
preventing violations.


EPA must follow its policy in
maintaining precision and accuracy


'with regard to any enforcement test
tolerances as well. EPA is determined to
achieve the most accurate and precise
result that is practical. EPA's purpose in
testing is to ensure relevant standards
are being met, and to allow an
enforcement action where EPA is able tc
establish a violation with reasonable
certainty. However, EPA does not have
sufficient data at this time from the EPA
laboratory to determine the most precise
test tolerances. Interim test tolerances
have been established until that data
becomes available. Enforcement test
tolerances are discussed more fully
below.


Most commenters requested that EPA
allow more than one test method for
each parameter. The final rule provides
for one regulat6ry method for each
parameter in order to assure accuracy
and to avoid problems of bias between
different methods. Refiners and
importers must use the regulatory
method, or an alternative method in the
case of two parameters during a limited
time period, when testing to meet the
mandatory testing requirements of
section 80.65(e). In addition,
independent laboratories, when
conducting tests to verify the accuracy
of the refiner and importer testing, must
use the regulatory method. EPA has
learned from its experience with other
motor vehicle fuel regulatory programs,
notably volatility, that it is preferable to
have one regulatory testing method as
opposed to multiple regulatory test
methods for each parameter because of
the potential for conflicting results


among methods due to bias. However,
in two cases, oxygen and aromatics,
where the test methods are relatively
new, the regulation provides for
optional alternative methods for refiners
and importers to use to meet the testing
requirements of section 80.65(e) until
January 1, 1997; providing lead-time for
industry to acquire equipment and to
become familiar with use of the
regulatory methods. Of course, these
alternative methods can likewise be
used at any time for defense purposes as
long as there is correlation with the
regulatory methods.


2. Test Methods Under Section 80.46
a. Reid vapor pressure (RVP). EPA


proposed to use the ASTM method ES-
15 or the procedure described in 40 CFR
part 80, appendices D and E. Comments
favored the use of ASTM ES-15.
However, it was noted that ES-15 is a
temporary emergency ASTM standard


* and will expire shortly. ASTM D-5191
is the permanent standard. It was also
noted that this method is suitable for
oxygenated blends.


Commenters requested that EPA also
allow the two dry methods set forth in
appendices D and E in 40 CFR part 80.
These methods are the manual tank and


* gauge method, the Herzog analog
method, and the Herzog digital method.
In addition, a request was made to
include the ASTM D-5190 method, an
alternative mini method.


EPA has decided that RVP must be
determined in accordance with the
method in 40 CFR part 80, appendix E,
Method 3. This method, very similar to
ASTM D-5191, clearly complies with
many of the criteria espoused by API.
The method is simple and inexpensive.
Industry has already begun to gear up
for this method because of its use in the
Phase II Volatility regulations. It is
appropriate to use the same RVP test
method for the volatility and
reformulated gasoline programs to
prevent confusion and inconsistencies.


EPA has decided that the method in
40 CFR part 80, appendix E, Method 3
will be the only regulatory-volatility test
method. As with the volatility rule,
other methods may be used for defense
purposes as long as the method used is
properly correlated with the regulatory
method. (40 CFR part 80, appendix E,
Method 3, Paragraph 9.4). See, 58 FR
14476 (March 17, 1993) for a more
thorough discussion regarding the
choice of a single volatility test method.


b. Distillations. EPA proposed to use
the ASTM method D-86-82 as the
regulatory test method, and comments
were favorable with regard to this
method. It was noted, however, that the
method was updated in November 1990.


This most recent revision of this method
is ASTM D-86-90. One commenter
requested that the language be more
specific. Another commenter suggested
that a newer method, D-3710, which is
a gas chromatography method, be used.


.A notation was also made that the
repeatability and reproducibility figures
in degrees Fahrenheit in the ASTM
method D-86-90 were incorrect.


EPA has decided that the distillation
parameters must be determined in
accordance 'With the ASTM method D-
86-90. The regulatory language has been
amended to state that the figures for
repeatability and reproducibility given-
in degrees Fahrenheit in Table 9 in the
ASTM method are incorrect, and may
not be used. As with all the parameters,
there will be only one regulatory
distillation test method. However, other
suitable methods may be used for
defense purposes (but not to meet
mandatory testing requirements) as long
as they are properly correlated with the
regulatory test method. EPA is always
interested in the development of
alternative -methods if they are as
accurate and precise as the regulatory
test method. Many of the parameters in
reformulated gasoline can be measured
by a gas chromatograph with an
appropriate detector. For this reason, it
might be appropriate to explore the
development of the D-3710 method or
some alternative gas chromatographic
method with an appropriate detector for
future use as the distillation test
method.


c. Benzene. EPA proposed to use
ASTM method D-3606 for the
regulatory test method, and most
commenters were in agreement with the
use of this method. However, -
commenters noted that other acceptable
gas chromatographic methods exist for
the determination of benzene such as D-
4815 (a gasoline oxygenate method) and
D-4420 (an aromatics method).
Comments were made that D-3606
requires a dedicated chromatograph for
benzene in gasoline only. It was also
noted that the D-3606 results may be
affected by interference from the
presence of ethanol and methanol.


EPA has decided that the single
regulatory method for measuring
concentration of benzene will be ASTM
method D-3606-92. Due to the
possibility of a slight interference from
ethanol and methanol in the test results,
the method has been amended by the
regulation to require that the instrument
parameters be adjusted to ensure
complete resolution of the benzene,
ethanol and methanol peaks. As with all
reformulated gasoline parameters, EPA
has chosen one regulatory test method.
However, it should be noted that the
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presence of benzene can be tested also
by the GC-MS, the regulatory method
for aromatics testing. With the GG-MS,
there should not be a problem with the
presence of oxygenates and a dedicated
chromatograph is not needed. EPA is
interested in the possibility of
participating with industry in the
development of the GC-MS method for
benzene.


d. Aromatics. EPA proposed to use
the Gas Chromatograph-Mass
Spectrometry (GC-MS) method,
developed by EPA, for total aromatics
determination.


Most commenters opposed the
method proposed by EPA. One
commenter recommended delaying
selection of a lab test method until the
procedure can be evaluated and
completely developed. Commenters also
criticized the method for its cost, the
amount of time the method demands,
and because industry feels that the
method will require highly specialized
staff. One commenter stated that the
proposed method was so incomplete
that it was not possible to provide
detailed technical comments on it. Most
commenters suggested that EPA adopt
ASTM method D-1319, a fluorescent
indicator absorption method.


EPA has decided to adopt the
proposed method, the GC-MS, as the
single regulatory method for the
determination of total aromatics.
However, because the method is
relatively new, leaving industry little.
time to scrutinize the method, the final
regulations allow use of ASTM method
D-1319-93 until January 1, 1997 for
purposes of meeting the industry testing
requirements under section 80.65(e),
provided this method is correlated with
the GC-MS method. This two year
transition period should allow sufficient
time for industry to purchase equipment
and become familiar with the new
method. In addition, during this time
period, it is anticipated that EPA and
industry can discuss any problems that
might arise as a result of the new
method being promulgated. Moreover,
the GC-MS method has been rewritten
to provide more detail and specificity.


EPA is aware that industry is
uncomfortable with a newly developed
method that has not had the usual
round-robin testing or extensive
participation by ASTM. However, EPA
believes that the method available, D-
1319, is so archaic when compared ith
present day technology, and has such
extremely poor accuracy and precision
that it is necessary to develop a new
method. Furthermore, D-1319 has not
been proven effective with oxygenated
fuels even though the updated version
does include a multiplication'factor to


use when oxygenates are present. EPA -
also believes that it does not have the
choice of leaving the method open until
the GC-MS could be evaluated more
thoroughly given the timing of the final
rule. EPA believes the CC-MS is a
dependable, accurate and precise
method that, with the aid of industry,
can be applied in the near future to
many of the other reformulated gasoline
parameters. The eventual use for several
parameters should somewhat offset the
initial cost. EPA also believes, based on
personal experience, that the GC-MS
apparatus is readily usable by
competent lab technicians with about
one week of training. It is less
personnel-intensive and more accurate
than the D-1319 method.


e. Oxygen and Oxygenates. EPA
proposed to use the GC-Oxygenate
Flame Ionization Detector (OFID)
method for determining oxygen content.
Many commenters objected to the OFID
method due to the fact that ASTM is
still reviewing it through round-robin
testing and precision information is not
presently known. Commenters were
concerned with the laboratory time
required and the high deterioration and
replacement rate cost of the cracker
reactor. Commenters were also
concerned with possible increased
down-time in the laboratory. Most
commenters suggested that ASTM
method D-4815, a method used by
industry during the winter oxygenate
season, be used for testing oxygenates.
Some commenters also suggested the
use of portable Infrared (IR) analyzers
because of their low cost and rapid
results.


EPA has chosen to use the GC-OFID
method as the single regulatory method
for measuring oxygen content and
oxygenates. As with the aromatics
determination, EPA felt compelled to
develop a new method given the
shortcomings of the methods presently
available. However, the ASTM method
D-4815-93 can be used for the
compounds specified in the method
until January 1, 1997 to meet industry
testing requirements under section
80.65(e). ASTM method D-4815 has
been used for quite some time, but with
the addition of heavier oxygenates, D-
4815 has become increasingly difficult
to use. EPA is aware that there has been
an attempt to expand the scope and
range of D-4815 to include heavier
oxygenates (as set forth in D-4815-93).
However, the longer one has to wait to
extract the heavier oxygenates, the more
likely it is that hydrocarbons will be
drawn out with the oxygenates,
interfering with the test results. In
addition, EPA is not satisfied with the
accuracy of D-4815. The reproducibility


and repeatability factors are quite large.
Presently, OFID is the only accurate
method known that is capable of testing
for oxygenates at all ranges. EPA
believes a reliable, accurate and precise
method that is capable of testing for
oxygenates at all ranges is required
when the reformulated gasoline
requirements go into effect.


EPA has been using GC-OFID for four
years. During that period, the cracker
reactor has required replacement on
only one occasion. EPA has had the
opportunity to use various portable IR
methods for field screening tests and
has been pleased with the results.
However, although these are excellent
screening devices, they are not presently
at the stage of development that would
allow their use as a regulatory
enforcement method.


f. Sulfur. EPA proposed to use an
inductively coupled plasma atomic
emission spectrometer (ICP-AES)
method for sulfur analysis that was
developed at EPA's laboratory. Most
commenters were opposed to this
method because it is an unproven
technology, because it is very expensive,
and because there are no substantial
benefits received from this technology
that are not also available through
existing methods. It was also thought
not to be practical in a refinery
environment. Commenters suggested the
use of ASTM D-4045, ASTM D-2622, or
ASTM 13-4294.


After considering the comments, EPA
has chosen ASTM D-2622-92, an x-ray
spectrometry method, as the regulatory
sulfur test method. This is a newer
version of the same test method that is
used for testing sulfur in the low sulfur
diesel fuel program. Industry should
already be on-line with this method
since the diesel program went into effect
on October 1, 1993. The newer version
has correction factors to adjust for the
interference from oxygenated product.


g. Olefins. EPA proposed to use the
ASTM method D-1319-88 to determine
olefin content. Most commenters were
in favor of this method since there are
no other standard methods for olefins
from which to choose at this time. Most
commenters pointed out that the
method is not as accurate as it should
be. Comments were made that the
method was updated in 1989 (D-1319-
89). Comments were made that the
method would not detect any
oxygenates present, but that the results
can be normalized to determine the
amount of oxygen present using
multiplications factors.


EPA has chosen the ASTM method D-
1319-93, Fluorescent Indicator
Absorption method (FIA) as the single
regulatory method to determine olefin
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content. EPA has chosen this method
because there are no alternative
methods available. EPA believes that an
accuracy greater than is possible with
the D-1319 method is desirable and
looks forward to Working with industry
to develop a suitable CC-MS method to
detect olefins in the near future. The
newest version, ASTM D-1319-93, was
chosen because it contains
multiplication factors to determine the
amount of oxygen present.
3. Enforcement Test Tolerances


EPA has chosen to set forth
enforcement test tolerances in the
preamble of this regulation for oxygen,
benzene, and RVP, the three parameters
that will be subject to enforcement
testing for minimum and/or maximum
levels under the simple model.


Commenters suggested that EPA
should set enforcement test tolerances
for all seven parameters. One
c~pmmenter stated the belief that EPA is
required by the Clean Air Act to set
enforcement test tolerances. Many
commenters requested enforcement
leniency downstream so that pipelines,
while attempting to stay in compliance,
do not force refiners to produce
reformulated gasoline at even lower
specifications than the regulations
require.


a. Issues Regarding Whether
Enforcement Test Tolerances Are
Required. There are three specific
provisions in the section 211(k) that
refer to establishing test tolerances. The
first, section 211(k)(3)(A), establishes a
formula fuel as the statutory minimum
for VOC and toxic emissions reductions,
if the formula fuel is more stringent than
the performance standards found in
section 211(k)(3)(B). The formula
includes a minimum oxygen content of
2.0 wt. % "subject to a testing tolerance
established by the Administrator." This
provision is inapplicable, however, as
EPA has determined that the
performance standards in section
211(k)(3)(B) are more stringent than the
formula fuel.


Second, section 211(k)(4)(C) of the
Act requires that EPA establish
"appropriate measures of, and
methodology for, ascertaining the
emissions of air pollutants (including
calculations, equipment, and testing
tolerances)." This provision addresses
technical issues regarding measurement
or determination of emissions of various
air pollutants, and does not require that
EPA establish enforcement test
tolerances. Congress most likely
expected that individual vehicle testing
by refiners, importers, and EPA would
be the basis for quantifying the
emissions reductions from reformulated


gasolines, with certification of
reformulated gasoline based on such
individual test programs.47 In using a
large data base from several vehicle test
programs EPA has exercised the
authority provided under this provision,
and has established emissions models
that are much more accurate and
reliable predictors of emissions
performance than individual vehicle
test programs. Variability in test results
was accounted for in the modeling
process itself, so that the models
include a "test tolerance" based on
averaging of test results from the vehicle
test programs underlying the emissions
models.


EPA has established appropriate test
procedures for use with the model, but
they measure not air pollution
emissions but fuel parameter values
needed to operate the model. 40 CFR
80.46. EPA has, however, established
test tolerances to determine when fuel
parameter values are acceptable for use
in the model, as well as limits on the
range of the parameters for the model.
Where a refiner or importer seeks to
augment the emissions model through a
vehicle test program, EPA's regulations
also include provisions on testing and
calculations, and account for test
tolerances through the averaging of
vehicle test results. EPA believes these
fully implement any requirement to
establish test tolerances in a context
where an emissions model is the
methodology to determine air pollutant
emissions.,


Some commenters point to language
of various legislators made during the
floor debate on the Clean Air Act
Amendments of 1990. In the floor
debate, various Congressmen made
general statements on the issue of
whether EPA must provide enforcement
tolerances under section 211(k)(4) (C).48


4 While Congress apparently expected that EPA
would in all likelihood establish a vehicle testing
program to measure emissions and certify
reformulated gasoline, EPA has instead adopted an
emission model that is built on many different test
programs. To the extent "calculations, equipment,
and testing tolerances" is still relevant in this
context, It is taken to address testing needed to use
the model, such as testing of a gasoline to obtain
data for input into the model. The test procedures
adopted by EPA typically include provisions
designed to address test variability. In addition
EPA's regulations specify test tolerances for various
parameters, such as when a refiner and an outside
laboratory measure the fuels parameters, and
specify the acceptable range for such parameters in
using the model.
48 See, e.g., statement by Congressman Hall at 136


Cong. Rec. H12901 (October 26, 1990.) "A
reasonable testing tolerance Is expressly provided
for oxygen in new 211(k)(2)(B). Under 211(k)(4)(C).
EPA must also establish reasonable testing
tolerances for all other aspects of this program, to
minimize cost and make it workable and verifiable
in the real world. EPA is specifically expected to


There is no clear indication in these
statements that Congress intended in
section 211(k)(4)(C) to mandate changes
in the numerical standards adopted by
EPA, or to mandate a regulatory exercise
of enforcement discretion. Instead these
floor debate statements are most
reasonably read as indicating that EPA
should establish reasonable testing
tolerances in the procedures and
methodologies adopted to quantify air
pollutants for the reformulated gasoline
and anti-dumping programs, so that the
regulated community and EPA can
measure these air pollutants in a
workable, verifiable manner without
undue cost. EPA believes that its
regulations fully implement this
objective. To the extent these statements
during the floor debate are read to imply
that "testing tolerances" should be
interpreted the same for purposes of
section 211(k)(2)(B) and 211(k)(4)(C),
EPA respectfully rejects this
interpretation as contrary to the intent
of Congress as expressed in the language
of the Act. Furthermore, floor debate
quotes are not authoritative as to the
meaning of the Act, especially where
such statements are contrary to the
language of the Act itself.


The third relevant statutory provision
is section 211(k)(2)(B). There Congress
tied the testing tolerance requirement to
the level of the standard itself. This
provision establishes a minimum
oxygen content requirement for the
reformulated gasoline of "2.0 percent by
weight (subject to a testing tolerance
established by the Administrator)".
Unlike section 211(k)(4)(C), which
addresses technical issues regarding
measurement of air pollutants, this
provision addresses the level of the
standard itself and dompliance with the
oxygen content requirement. EPA
interprets this as requiring
establishment of a reasonable testing
tolerance for the oxygen content
requirement. As in the winter time
oxygenated gasoline program, EPA is
establishing this tolerance as 0.30 wt.%
oxygen. Unlike section 211(k)(4)(C),
there is no explicit requirement that this
tolerance be incorporated into the
regulations, and given the nature of an
enforcement testing tolerance EPA is not
adopting it as a rule.


b. The discretionary nature of
enforcement test tolerances. As
discussed above, enforcement test
tolerances are not required by the Act
except for oxygenate testing pursuant to
section 211(k)(2)(B), and even there,
Congress left to EPA's discretion at what


promptly establish such tolerance limits. Similar
reasonable tolerances are intended for the CO
program In 211(m)."
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level such tolerance should be set as
well as any criteria EPA would use. EPA
has carefully considered the many
comments regarding test tolerances. Any
test tolerance would involve
establishing a policy that the Agency
would forego an enforcement action
unless, in testing an enforcement
sample, EPA found that a standard was
exceeded by a set amount. Other'
appropriate conditions could also be
required, such as evidence that the
regulated party conducted appropriate
sampling and testing. Establishing an
enforcement tolerance based on testing
or any other factor is a matter solely
within the Agency's enforcement
discretion, and is not addressed by
section 211(k), except for purposes of
the oxygen content requirements of
section 211(k)(2)(B). As described
below, EPA has decided to announce its
current position on enforcement test
tolerances with respect to several of the
emission and content standards
specified for reformulated gasoline
subject to the simple model.


EPA is aware that as a result of the
gasoline volatility regulations at 40 CFR
80.27-28, many pipelines only accept
gasoline which tests below the RVP
standard minus a margin of safety set by
the pipelines. In some cases, the margin
of safety set by the pipelines is equal to
the reproducibility of the RVP test
method. Many commenters expressed
concern that a similar pipeline policy
also would apply to the reformulated
gasoline maximum/minimum
parameters. Likewise, EPA is concerned
about downstream parties who have
limited control over the quality of the
product received. For example, gasoline
in the custody of a pipeline or terminal
may be the product of several
commingled refinery shipments. In light
of these concerns, EPA intends to
withhold prosecution of downstream
parties such as pipelines and terminals,
where proper sampling and testing by
the downstream party shows that the
product exceeds standard but tests
within the tolerance set by EPA, and
where there is no reason to believe that
the party caused the gasoline to exceed
the standard.


4. Enforcement Test Tolerance Values
Almost every commenter suggested


that EPA use reproducibility for
enforcement tolerances. Commenters
suggested that because the comparison
of test results from different laboratories
is inevitable, it is necessary to
incorporate an appropriate measure of
the variability between laboratories.


EPA has decided in its discretion to
adopt enforcement test tolerances for
certain requirements in addition to


oxygen content. As discussed above, the
Clean Air Act does not require
enforcement testing tolerances for the
six reformulated gasoline parameters,
other than oxygen (i.e., RVP,
distillations, benzene, aromatics, sulfur,
and olefins). In addition, only three fuel
parameters (RVP, oxygen, and benzene)
have maximum and/or minimum
standards under the simple model.
Therefore, these simple model
parameters are the only ones likely to
involve EPA testing for enforcement
purposes. Although not required to do
so, EPA has decided to set forth in the
preamble of this Rule testing tolerances
for these parameters, in order to provide
regulated entities with information of
interest to them regarding EPA's
enforcement program.


In fuels enforcement programs under
Title II of the Clean Air Act, EPA
generally uses data obtained from its
own laboratory to determine the
appropriateness of any testing tolerance.
At the present time, however, sufficient
data needed to determine enforcement
testing tolerances based on EPA
laboratory data are not available.
Therefore, EPA is setting initial test
tolerances sufficiently large to assure
that any competent laboratory testing a
conforming sample could arrive at
results that would indicate that the
sample was not in violation. However,
EPA may adopt new tolerances as data
on test methods are developed, as
technology changes, or as further
information becomes available
concerning the precision and accuracy
of a particular method, whether
established by EPA or by multiple
testing protocol.
. The test tolerance is only to be used


by EPA to determine whether an
enforcement action should be brought. It
is EPA's contention that any sample that
is over the standard is in violation.
However, no enforcement action will be
brought if the sample is over the
standard, but within the tolerance.
Furthermore, refiners and importers
may not use the tolerance to expand the
applicable standard. If the refiner or
importer results show the product to be
above the standard, then the product is
in violation regardless of whether or not
it is within the tolerance.


To better establish the most
appropriate test tolerances, EPA
proposes a joint effort between EPA and
industry to develop a gasoline standard
with known properties which could be
used by all laboratories for calibration
purposes and for detecting laboratory
biases.


EPA has not included in this
Preamble the enforcement tolerances for
VOC and NOx emissions performance,


but intends to issue guidance that
includes these enforcement tolerances
within the next several months. The
tolerances applicable under the complex
model will be applied by EPA in the
manner discussed above.


The following enforcement tolerances
currently are applicable under the
simple model:


a. RVP. A tolerance of 0.30 psi will be
allowed for RVP in order to be
consistent with the tolerance level
currently used in the gasoline volatility
program.


b. Oxygen. The oxygen tolerance will
be 0.30 weight percent oxygen, which is
consistent with the test tolerance
currently in use in the winter oxygenate
program.


c. Benzene. The initial test tolerance
for benzene is 0.21 vol%, but this
tolerance value will be modified
through a round-robin testing process
that is intended to identify a more
appropriate test tolerance for benzene.
Under this approach, the 0.21 vol%
initial benzene tolerance will be used
only until January, 1996, when the
modified benzene tolerance will apply.


The process for identifying the new
benzene tolerance will involve a round-
robin testing program to be carried out
cooperatively by EPA and the American
Petroleum Institute (API). This testing
program will involve testing by a
number of laboratories selected by EPA
and API, in accordance with a round-
robin testing protocol that will be
developed jointly by EPA and API. The
purpose of the testing program is to
identify the lab-to-lab reproducibility
that exists among high-caliber
laboratories that follow good laboratory
procedures including procedures
dealing with quality assurance and
quality control, and where all
reasonable steps have been taken to
achieve high lab-to-lab correlation. The
testing program generally will follow
the round-robin methodology used by
the American Society of Testing and
Materials (ASTM). EPA, API, and the
laboratories involved also will attempt
to improve lab-to-lab correlations,
through use of a gasoline matrix with
known, repeatable properties.


The new tolerance will be determined
from the reproducibility standard
deviation resulting from the round-robin
in such a way that the Agency can be
95% certain that materials tested at the
standard plus the tolerance are in fact
over the standard. The above
calculations will be used to establish the
tolerance regardless of whether the
resulting value is less than or greater
than 0.21 vol%, but the value will not
be greater than 0.30 vol% regardless of
the results of the testing program.
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The round-robin testing is to be
completed by January 1, 1995, statistical
analysis of the test results will be
completed by June 1, 1995, the new
tolerance will be announced by EPA by
July 1, 1995, and the new tolerance will
be effective beginning in January, 1996.
In the event the round-robin testing
program is not completed by January,
1995, the benzene tolerance will be 0.03
vol% beginning in January, 1996,
provided that the failure to complete the
program is through no fault of EPA. If,
however, the testing program failure is
EPA's fault, or if the testing program is
completed in accordance with the
round-robin testing protocol and the
testing data is submitted to EPA by
January 1, 1995, the initial 0.21 vol%
benzene tolerance will continue to
apply beyond January, 1996. If, through
EPA's fault, the announcement of the
tolerance is delayed beyond July 1,
1995, the new tolerance will become
effective six months following
announcement of the new tolerance,
and until then the tolerance of 0.21
vol% will apply.


C. Independent Sampling and Testing
Requirements


In its 1992 supplemental proposal,
EPA proposed that refiners and
importers would be required to carry
out a program of independent sampling
and testing of reformulated gasoline that
is produced or imported. 57 FR 13445.
Only refiners commented on this
proposal; without exception, these
comments were critical. Nevertheless,
EPA has retained the independent
sampling and testing requirement in the
final rule, with certain revisions based
on comments, for the reasons contained
in the 1992 SNPRM and in today's
notice.


In the 1992 SNPRM, EPA explained
the reasons for the independent
sampling and testing requirement.
Independent sampling and testing
would flag errors in refiner or importer
analysis and allow corrections of either
noncomplying product or of the
accounting books kept by these parties.
These errors could be caused by
mistakes in sample collection, sample
analysis, by bias in the refiner's or
importer's sampling and/or testing
system, by inadvertent mistake, or by
outright cheating.


In addition, EPA expects that
reformulated gasolines will almost
always be combined in the fungible
gasoline distribution system after it
leaves the refinery, and in many cases
such fungible mixing will occur before
the gasoline leaves the refinery or is
transferred by the refiner to another
party. Once fungible mixing occurs,


there is no opportunity to look behind
the refiner's or'importer's test result
records, except for those limited cases
where EPA inspects reformulated
gasoline at the refinery before fungible
mixing of the gasoline occurs. This
problem is amplified by the averaging
option available for refiners and
importers. Once a batch of reformulated
gasoline becomes mixed with other
batches from the same or different
refiners or importers, EPA is no longer
able to test this fungible mixture to
determine compliance with either per-
gallon or averaging standards. EPA can
then only sample and test for
compliance with the maximum and
minimum- requirements, and has to rely
on the refiner's or importer's records
and test results to verify the accuracy of
averaging and credit reports that are
submitted.


Sampling and testing by EPA would
therefore normally be a valid check only
for maximum and minimum
requirements, and will not provide a
means of verifying whether the
individual gasolines contained in a
fungible mixture met the, reformulated
gasoline per-gallon or average standards
when-produced. Absent independent
sampling and testing, therefore, there
would be little or no means of verifying
whether reformulated gasoline met
standards, or whether reports of credit
creation are accurate.


Commenters on the proposed rule
cited a number of reasons the
independent sampling and testing
requirements should b~revised or not
be made final. One commenter stated
that independent sampling and testing
is unnecessary and redundant to other
enforcement requirements included in
the reformulated gasoline program, such
.as penalties for noncompliance, the
quality assurance sampling and testing
defense element, gasoline quality
surveys, recordkeeping, and attest
engagements.
. While these enforcement


requirements in the final rule are
important, their focus is different from
the focus of independent sampling and
testing. Quality assurance sampling and
testing is a required showing for most
parties presumed liable for downstream
violations that is intended to monitor
compliance-with the maximum and
minimum requirements, and is not
intended to monitor the accuracy of the
per-batch properties refiners and
importers enter into their records. The
recordkeeping requirements do not play
a verification role; records kept by
refiners and importers are only as
accurate as the information entered by
these parties. The gasoline quality
surveys monitor the overall quality of


gasoline being used in a covered area
during the survey periods, but the
capacity of surveys to detect cheating by
refiners and importers is limited.
Surveys will take place in any covered
area during only several weeks per year.
In addition, the gasoline used in a
covered area is a mixture of the
gasolines produced or imported by a
large number of refiners and importers,
often hundreds or thousands of miles
distant from the covered area. Surveys
would not be expected to detect
.improper deviations in gasoline
properties from the properties reported
by one or several of these refiners or
importers.


The procedures specified for attest
engagements were specifically designed
to not overlap with the independent
sampling and testing provisions. In any
event, in most cases attests would not be
capable of detecting errors or cheating
in sample analysis; an auditor only can
review the information contained in a
refiner's records, and is not able to
collect and analyze ,amples of gasoline
produced months prior to the attest
engagement.


These and other components of EPA's
enforcement program for reformulated
gasoline are not, ,ble on their own to
address the main focus of the
independent sampling and testing
program-the accuracy of the individual
batch determinations made by refiners
and importers. These determinations.
must be accurate to achieve compliance
with either the per-gallon or averaging
standards. Given the fungible mixing of
reformulated gasoline both within a
refinery or import facility and in the
gasolipe distribution system, EPA is not
able to check the accuracy of these
individual batch determinations.


Compliance with the reformulated
gasoline requirements also involves
accurately analyzing many more
gasoline components than is required
under any of EPA's prior motor vehicle
fuel regulations. This additional
complexity both increases the need for
refiner or importer accuracy, and makes
it that much harder for EPA to check
compliance after gasoline has been
fungibly mixed. EPA believes the
independent sampling and testing
program is a reasonable response to
these circumstances, and draws a
reasonable balance between EPA's
enforcement needs and the desirability
of maintaining a highly fungible
gasoline distribution system.


Other commenters stated that
independent sampling and testing was
unnecessary because the fungible
gasoline distribution system, and
contractual commitments, will
guarantee product compliance. EPA
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believes that product specifications will
be set by pipelines or gasoline sales
contracts for reformulated gasoline,
however these specifications. are
expected to address only the minimum
and maximum requirements and time
and place of use restrictions. EPA does
not believe these specifications will
focus on whether a particular batch of
reformulated gasoline was produced on
average or per-gallon, or on the specific
parameter values of the batch, provided
the values are within the maximum and
minimum requirements. As a result,
gasoline specifications do not obviate
the need for independent sampling and
testing.


Several commenters cited cost as a
basis for excluding independent
sampling and testing from the final rule.
One industry group commented that the
costs of independent sampling and
testing will be $30 to $40 million per
year


EPA believes the costs of independent
sampling and testing will be
significantly smaller than this
commenter suggested. EPA has
estimated that the annual costs of this
program element will be between $1.9
and $7.8 million per year. A copy of a
memorandum describing EPA
derivation of this estimate has been
placed in the docket for this rulemaking.
EPA believes that the principal
difference between the industry and
EPA cost estimates is that the industry
assumes it will be necessary for each
refinery to have an independent sampler
in place 24 hours per day, 365 days per
year. As a result of this assumption,
industry assigns an annual cost of $32
million for sample collection only. This
assumption is not justified. While some
high-volume refineries producing a
large percentage of reformulated
gasoline may require the presence of an
independent sampler much of the time,
most refineries will produce a batch of
reformulated gasoline less frequently
than every day.49


Several commenters stated that the
costs of independent sampling and
testing will be disproportionately high


49 Industry has estimated that, nationwide, 175
batches of gasoline are produced per day. Only a
portion of these will be of reformulated gasoline,
end of these, a portion will be produced through
in-line blending and not require independent
sampling and testing. The number of batches per
day that will require independent sampling and
testing is between 22 and 71. There are about 200
refineries operating in the United States; EPA
believes that between 100 and 120 of these will
produce reformulated gasoline (excluding refineries
in California that will be exempt from the
independent sampling and testing requirements).
As a result. EPA estimates that on average refineries
will produce one batch of reformulated gasoline
that requires independent sampling and testing
every 1.4 to 5.5 days.


for small refiners, because their batch
sizes are small in comparison to batch
sizes for larger refiners, and because
independent labs may not be
conveniently located relative to small
refineries, requiring sample shipping. It
is true that the per-gallon costs of
independent sampling and testing will
be larger for a refinery producing
reformulated gasoline in small batches
in comparison to the per-gallon costs for
a refiner producing larger batches.
Nevertheless, EPA believes this cost
difference is insignificant. For a 20,000
barrel batch, a small-sized batch, the
per-gallon cost of independent sampling
and testing would be $0.0003; for a
50,000 barrel batch, the per-gallon cost
would be $0.0001.50 EPA anticipates
that samples collected at refineries
located distant from any reliable
independent laboratory will be shipped
to the laboratory, but does not believe
such sample shipping is problematic or
costly. These conclusions are based on
EPA's experience in conducting
gasoline quality inspections throughout
the country over at least the past dozen
years, when its inspectors have shipped
several thousand samples per year to
EPA's laboratory for analysis.


Commenters stated that the
independent sampling and testing
requirements will result in delays in the
movement of finished reformulated
gasoline due to the time required to
resolve test result discrepancies
between refiner/importer laboratories
and independent laboratories, or that
gasoline found to violate standards
through independent sampling and
testing may not be correctable because
the gasoline in question will be in the
fungible distribution system at the time
the violation is determined.


EPA does not believe these concerns
create a basis for excluding the
independent sampling and testing
requirements. EPA does not construe
the independent sampling and testing
provisions to require refiners or
importers to hold gasoline at the
refinery or import facility until the
independent testing is completed. In the
event of a discrepancy between the
refinery/importer test result for a
gasoline batch and the independent
laboratory test result for that batch, EPA
anticipates the refiner/importer will
correct the batch values it claims: if the
standard for the parameter in question
is being met on average, the value for
that parameter used in calculating
compliance would be changed (if the


SO EPA estimates the cost to collect and store a
sample will be $230, and the analysis costs will be
$42 (based on an analysis cost of $415 and analysis
of 10% of the samples collected at a refinery), or
$272.


correct parameter value is within the
per-gallon maximum).


In the.case of gasoline subject to the
per-gallon standards, and in the case of
the per-gallon minimum and maximum
standards, EPA believes refiners and
importers will be able to avoid the
situation where, subsequent to the
gasoline leaving the refinery or import
facility, the gasoline is discovered to
violate these standards. Refiners and
importers will avoid this situation in
several ways. First, refiners and
importers will have the results of their
own tests before the gasoline leaves the
refinery or import facility, and the final
rule requires that these tests must
indicate the gasoline meets all
standards. Second EPA's experience is
that refiners and importers produce
gasoline subject to per-gallon standards
with a "margin-of-safety" sufficient to
ensure tests by others do not indicate
the gasoline fails to meet the standards.
Third, with regard to tests pursuant to
the independent sampling and testing
requirement, refiners and importers
presumably will select only high-caliber
independent labs, and will closely
correlate with them, making the
possibility of conflicting test results
unlikely. Fourth, the independent lab
results do not have to exactly match the
refiner- or importer-test results, but
rather have to be within a range that is
specified in the final rule. Lastly, test
results by regulated parties downstream
of the refinery or import facility (e.g.,
pipelines, terminals), or by EPA, would
not be a basis for concluding gasoline
.violates a per-gallon minimum or
maximum standard unless the test result
exceeds the standard plus an
enforcement tolerance. Enforcement
tolerances are discussed in another
section of this preamble.


Nevertheless, in a situation where
these mechanisms fail and a refiner or
importer learns, through tests by EPA or
others, that a parameter value for a
gasoline batch subject to the per-gallon
standard violated that standard, or for a
gasoline batch subject to the average
standard violated a per-gallon minimum
or maximum standard, the refiner or
importer would be expected to correct
the violation.


Several commenters raised concerns
over the logistics and safety of non-
company employees entering refineries
to collect samples. EPA agrees that in
order to comply with the independent
sampling and testing requirements, a
refiner or importer will be required to
make arrangements with the
independent laboratory that address
logistics and safety issues. A refiner or
importer would be expected to select as
its independent laboratory a company
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that is able and willing to commit by
contract to collect samples in a manner
that minimizes interference, with-
refinery or importer operations--to.
collect samples in a. timely manner, and
comply with company safety
requirements. Because. refiners' and
importers are. given the latitude to, select
their own independent laboratories,
EPA believes these parties will be able
to identify and select ones that are
satisfactory.


Several: commenters stated that
independent sampling and testing will'
not be a successful deterrent to willful
cheating, because a cheater can buy off
its "Independent" laboratory. While this
type of fraud is always possible, EPA
believes it is considerably mere difficult
for a refiner or importer intent on
cheating to falsify reports when; a
second company has tabe brought into
the conspiracy. Given the consequences
if caught, independent laboratories are
unlikely' to collaboratewith a refiner or
importer to falsify reports to EPA. False
reporting by a refiner, importer, or
independent laboratory would
constitute a criminal violation under, 18
U.S.C. section 1001, subject to-monetary
penalties and imprisonment, and EPA
would expect to seek vigorous
prosecution of such a case In addition,
the- final rule provides that any
laboratory that fails to comply with the
requirements ofthe rule, is subject to


'debarment or suspension, i.e., the
company-that operates the laboratory
would bemade ineligibre for any
government contracts, and would be
precluded from participating in- the
reformulated gasoline program. -


-Another criticism made. of the
independent sampling and testing.
provision is the, inconsistency with the
requirements for conventional gasoline,
where- independent sampling and
testing is not required. EPA considered
requiring independent sampling and
testing for conventional gasoline, but
decided to. treat conventional and
reformulated gasoline differently in this
regard. EPA believes the profit incentive
for cheating is less fora producer of
conventional gasolinhe than for a
producer of reformulated gasoline.
Conventional gasoline does not require
the. new and costly refining, procedures
necessary for reformulated gasoline, and
will not be soid at reformulated
gasoline's price. In contrast to-
reformulated gasoline, conventional
gasoline is subject to neither time. and
place. of use restrictions nor to per--
gallon. maximums and minimums.
Moreover, an enforcement program for
reformulated ggsoline- that is more. strict
than for conventional gasoline is
appropriate given the greater air quality


concerns in the. areas slated to receive
reformulated gasoline..


EPA considered enforcement
approaches toL verifying. refiner and
importer test results for conventional
gasoline.that are less burdensome than
independent sampling, and testing, such
as the, approackes that were suggested
by the reformulated gasoline
commentemand are discussed below.
These. middle-ground approaches. were
rejected forthe. same. reasons. they were
rejected for the reformulated gasoline
program-they simply would not be-
effective as test verification
mechanisms.


As a result, EPA concluded that while
independent samplu-g and testing is
necessary for reformulated gasoline,
these, procedures are- not justified for
conventional gasoline'.


Commenters suggested. severar
alternatives to independent sampling
and testing. Nona of these. alternatives
satisfy thea program, needs addressed by
independent sampling and. testing,
however.


.Many commenters stated that EPA
should establish a program of EPA
certification ofrmfiner and importer
company laboratories, and participation
in round-robin analysis programs, as an
alternative to; independent sampling and
testing Presumably independent
sampling ard testing only would be-
required where a company laboratory
failed to, obtain EPA certification.,
Commenters cited other federal
programs that include the laboratory
certification and/br roundi-robin
approach, including. the National
Pollutant Discharge Elimination- System
(NPDES) and federal requirements for
petroleum products produced to meet
military specifications.


EPA doesnot believe that laboratory
certification, and round-robin programs
would provide sufficient verification of
refiner or importer testing of
reformulated gasoline. Programs. of this
type generally provide information on
the qualityof work a given laboratory is
capable of performing under optimal
conditions; they shed little, light on, the
quality ofthe laboratory's- day-to-day
work which is the main focus. of the
independent sampling and testing
requirement.


Crtification by EPA or another
organization would determine if a
laboratory has proper equipment and
personnel properly trained as of the date
of the. certificatfon', but would provide
no certainty of the ongoing laboratory
operation. The treatment of round-robin
samples by' laboratories is predictably
special. If a laboratory's- continued
certificatfn is. contingent on' the quality
of its analysis- of'samples. received from


EPA, the laboratory would be expected
to assign its best personnel to this. task,
to be particularly careful in the analysis,
and probably to repeat the.analysis
enough times to be. certain a correct
result is, obtained. The treatment
received by round-robin samples may
bear little resemblance. to- they treatment
normal samples, receive.. Certainly,
neither laboratory certification nor
round-robin. testing would constitute,
any' deterrent to a willfully cheating
refiner or'importer..


EPA believes. the other federal
programs that use laboratory
certification and-/or round-robins are
inappropriate precedents for use of
these- approaches in the reformulated
gasoline program. In the case of
petroleum products produced to
military specifications, the mil'tary
presumably receives the products
produced and can at that time verify
whether the products meet. relevant
standards and' criteria. This type of
after-thefact verification is not possible
for reformulated. gasoline, for the reasons
that have been discussed. In the case- of
facilities regulated under the. NPDES
program, it is possible to verffy whether
the levels of pollutants being discharged
by the facilities are, consistent with
facility-specific permits that have been
issued through EPA inspections that
include water samples. collected at the
facilities. The reformulated gasoline
situation is. distinguished from the
NPDES program, because fungiblb
mixi .ng that often, occurs. within the
refinery or import- facility would render
EPA inspections: ineffective as a
refbimulated gasoline test verification
mechanism.


Cbmmenters offered other alternatives
to independent sampling and, testing
that would rely on random refinery
audits by independent parties or by
EPA, or of verification-analysis by EPA
ofa representative portion of the
samples analyzed by refiners and
importers. EPA rejected these
alternatives. The limitations inherent in
EPA refinery or import facility
inspections that result from fungible
mixing, discussed above, also would
apply to audits conducted by
independent parties-. A program that
would rely on ElA-conducted
veri-fication analysis of certain samples
that are sent to. EPA by refiners or
importers raises the same types of
concerns that occur under the roundL


robin approach, Refihers and importers
would. be expected to analyze samples
that also are sent to.EPA for verification-
testihg, with a level of care that may bear
littre-resemblance fo, normal laboratory
practices, and this approach would,
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provide small deterrent to the willful
cheater.


Other commenters suggested that EPA
should rely on EPA-conducted
inspections at refineries and at
downstream locations, as in the gasoline
volatility program. EPA intends to
conduct inspections like these under the
reformulated gasoline program, but does
not consider them to be replacements
for independent sampling and testing.
EPA inspections at refineries and import
facilities will be able to monitor the
refiner- or importer-claimed properties
for reformulated gasoline only if
product is present at the time of the EPA
inspection that has not been fungibly
mixed. EPA believes this will often not
be the case. Moreover, the refiner or
importer is required to submit reports to
EPA stating the claimed properties of a
batch of gasoline only at the conclusion
of each quarter, and would know which
gasoline EPA sampled during an
inspection. It would be expected that
prior to filing its report to EPA, a refiner
or importer would verify, and re-verify,
its analysis results for gasoline that had
been sampled by EPA. A willful cheater
could simply record the correct
properties for gasoline that had been
sampled by EPA, while continuing to
report bogus properties for the
remainder of the gasoline.


Inspections conducted by EPA
downstream would almost always be of
fungibly mixed gasolines, and as a result
would be valid only for checking
compliance with the maximum and
minimum requirements; downstream
inspections would not serve as a check
on the per-gallon or average properties
claimed by refiners and importers.


It is relevant to note the difference in
enforcement that was used under the
lead phasedown program, as contrasted
with the enforcement possible under
reformulated gasoline. Lead phasedown
was similar to reformulated gasoline in
that refiners and importers were
required to meet an average standard
that applied to gasoline-produced or
imported. Unlike reformulated gasoline,
however, lead phasedown compliance
was based only on the volume of
gasoline produced and the amount of
lead used in that production-two
categories of information that were
easily verified after-the-fact. Lead usage
was verifiable because EPA required all
lead manufacturers to report to EPA the
amount of lead shipped to each refinery.
EPA could verify the volume of gasoline
produced through audits of refinery
production documents, cross checked
with refinery sales documents and
records from transferees -f refinery
gasoline.


Under reformulated gasoline,
however, this type of after-the-fact
verification of refinery or importer
reports is not possible. In contrast with
volume information, routinely
determined and kept by all parties to
gasoline transactions, the properties
relevant to reformulated gasoline
include many that are routinely
determined only a single time-by the
refiner laboratory-and are therefore not
susceptible to verification and cross
checks.


One commenter stated that EPA
should require independent sampling
and testing only for identified violators.
EPA has rejected this option, however,
because of difficulties in implementing
such an approach. The limitations in
determining refiner or importer cheating
in its reports to EPA, discussed above,
would make it difficult for EPA to know
or prove any party is a violator in this
way. Such refiner-specific imposition of
independent sampling and testing
would most properly be based on proof
of refiner violations involving improper
product testing, but if such violations
could be documented easily, or even
with difficulty but reliably, there would
be little need for independent sampling
and testing to begin with. It is precisely
this difficulty in detecting and
documenting testing violations that
creates the need for independent
sampling and testing. Violations that are
susceptible to reliable documentation,
such as of the minimum and maximum
requirements or of the time and place of
use restrictions, would not appear
appropriate predicates for imposing
independent sampling and testing.
Requirements of this type are not the
primary focus of independent sampling
and testing. Moreover, if non-testing
violations resulted in the imposition of
independent sampling and testing,
alleged violators would likely use
protracted litigation to avoid the
consequence.


Commenters made a number of
suggestions as to changes that should be
made in the independent sampling and
testing program as proposed. One
commenter proposed that EPA should
require independent sampling and
testing only for reformulated gasoline
that meets standards on average, and not
for reformulated gasoline that meets
standards per-gallon. EPA rejected this
option, however, for the reasons
provided below.


EPA could inspect reformulated
gasoline produced to meet the per-
gallon standard, or fungible mixtures of
per-gallon gasolines, and gain
reasonable certainty that the gasolines
were produced in compliance with the
per-gallon standard. This is the type of


enforcement program used for other
gasoline rules with per-gallon standards,
such as volatility. See 40 CFR part 80.
In the absence of averaging, this is the
type of enforcement program EPA might
expect to use for reformulated gasoline.


EPA believes that most reformulated
gasoline found downstream will not be
per-gallon gasoli-e only, however, but
rather is likely to be either averaged
gasoline or a mixture of per-gallon and
averaged gasoline, and therefore not
susceptible to downstream verification
of refiner and importer~reports. As a
result, the ultimate consequence of
removing the independent sampling and
testing requirement from per-gallon
gasoline would be the loss of
verification over most refiner and
importer reports for per-gallon
reformulated gasoline.


One commenter said that EPA should
require independent laboratories to use
the same test methods as the refinery.
EPA agrees with this suggestion, and
has incorporated it in the final rule. As
discussed in the test method section of
this Preamble, EPA requires refiners and
importers to use the regulatory test
methods when meeting the refinery and
import facility testing requirements in
order to avoid erroneous test results.due
to bias among test methods. For the
same reason, the accuracy of test results
by independent laboratories would be
compromised if independent
laboratories use non-regulatory test
methods. The commenter's suggestion is
an appropriate solution to this
possibility.


Another commenter said that EPA
should reduce the length of time
independent laboratories are required to
retain samples, from the 180-day period
in the proposal to 60 days. EPA has
retained the 180-day sample retention
period to allow EPA the opportunity to
obtain portions of samples after it
receives quarterly reports from refiners,
importers, and independent
laboratories. EPA recognizes that certain
types of analysis results become less
reliable as samples age, but believes
there is enough information to be
learned from samples older than 60 days
to justify the 180-day sample retention
requirement.5'


Lastly, one commenter said that EPA
should eliminate the requirement that
independent laboratories determine


5 Reid vapor pressure is the fuel parameter most
susceptible to change due to storage time, because
the more volatile fractions of a fuel sample may be
lost if samples are not properly capped and stored
at cold temperatures. Even in the case of RVP,
however, EPA's experience with analyses of
samples that have been stored for 180 days has been
that the RVP of samples decline only approximately
0.2 psi, which is a change sufficiently small that
EPA may continue to use the samples.
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certain infbrmation about the gasoline
sampled, krcuding the batch volume,
storage tank klentificatibn, and the
grade of gasoline. IPA proposed that
independent laboratories obtai n this.
information as par of the. verification
process over refiner or importer reports,
and continues to believe it is'necessary.
For exanple, the properties of gasoline
produced is only one part of the
information necessary for demonstrating
com pliance; the volume of gasoline
produced with given properties also is.
necessary. Information on storage tank
and, gasoline grade is included as a
means of confirming the gasoline
sampled and tested by the refiner or
importer, and that by the independent
laboratory, is the same.


D. Donstream Oxygenate Blending
Assumptions


EPA received various comments on
the assumptions refiners and importers
may make regArding downstream
oxygenate blending for purposes of
calculating.the properties of
reformulated gasoline blendstock
intended for downstream oxygenate
blending QREOBI. Under the proposal,
and the final rile, refiners and
importers of RBOB are responsible for
meeting all reformulated gasoline
standards, except the oxygen standard;
downstream oxygenate blenders are
responsible for meeting, the oxygen
standard for reformulated gpsoline,
produced using RHOB. In order to
determine compliance with the non-
oxygen reformulated gasolihe standards
a refiner or importer must calculate the
non-oxygen parameter values fbr the
reformulated gasoline. To do, this, a
refiner or importer must include a value
for the oxygen content the RBOB will
achieve subsequent to downstream
oxygenate blending, because the values
of non-oxygen parameters wilt differ
based up on the type and amount of
oxygenate blended downstream.5s
ERA proposed that refiners and


importers of RBOB have. two options for
the oxygen content value used in their


n The impact of'blendlng different oxygenate
types and amounts- on the-non-oxygen properties ot
RBOB is grola VOCemissions are dramatically
affected h.y elanges in RVP: yet difrreni oxygenates
affect.RYP very- differently: ethanol blended above
about four olume percent ('1-5:weight percent.
oxygen) inc-eses theaRVP oftlhe resulting-gasoline,
by psL w'le. oxygenates other thant ethanol cause
very little or .ie chane in-RVP..


Similarly, txics emissionaperfnrnanceaand,
benzene are strongly influenced by the dilution
effect caused by oxygenate blending, yet different
oxygenate& must: be blnded! at. very different
volumes to result itr the' same, eygow content in. the
gasoline. produced;. to produce gasoline with Z.00
weight percent oxygen, for example,'requires 5.4
volume percent ethanol, or i.0'volume percent
MTBE.


calculations: of non-oxygen parameters.
A refiner or-inporter could use the
actual oxygenate type and amount
blended with the RBOBM, provided the
refiner or importer carries.out a program
of contractual controls7 and quality -
assurance sampling and testing over the
downstream oxygenate- blending
operatim. Under the second option, the
refiner or importer could make certain
default assumptions' regarding the type,
and amount of oxygenate blended
downstream. EPA proposed that this
assumption must be the "worst case"
assumption with regard to the. oxygenate
type, and vol'ume (within the oxygen.
minimum and maximum
requirements}.53


One, commenter suggpsted that EPA
should modify the. nature of this default
assumption, by allowing refiners to,
designate one of two- categories, of
RBOB, "ether-only RBOB" and "any-
oxygenate RBOB." These categories.
would have different assumptions for
oxygenate-type; ether-only RBOB would
be assumed, to, be, blended with MTBE,
and any-exygenate RBOB would- be
assumed to be blended with ethanol.
Notwithstanding the assumption of
MME use for purposes of complance
caliclations far ether-only RBOB .any
.ether-enuldbe added downstream to an
ether-only RBOB. However, itwould be
a violation t add an alcohol to; an ether-
only RBOH.. This commenter statedl
further that the amount of oxygenate.
should be- assumed to. be, that amount
necessary to add 2.1 weight percent
oxygen, the, annual. average oxygpn. levet
that oxygenate blenders must achieve
for rehnulated gasoline produced.
using RBOB' when, meeting the oxygen
content standard on average.


EPA has generally adopted this
suggestion for the final rule,, but in a
slightly modified form.


By adopting the approach suggested
in the. comments EPA. is in effect, adding
an ether-only designation to. the any-
oxygenate designation implicit. in EPA's
yroposal. EPA also' is, modifying to- some
extent the oxygen content and type
assumptions that refiners, must make if
they rely on this RBOB desigritaion in
determinimgeompliane with the VOC,
toxics,, and other n ooxygen content
reqiremets of reformulated gasoline..
First;. refiners and importers that
produce! or import RBOB are required to
designate the BBOR as any-oxygenate:


53,The worst case-assunptibn fb rRVP and VOC
emissions. performance eductionwouldfbes ethano
atthaoxygen maximum level. For, toxics.emissions.
performance and benzene, the worst case wouldbe.
the oxygenate providing the minimurrr volume
(normally ethanol) at the oxygjm. minimum level.


RBOB, or as ether-on-ly RBOQ .'These
designations are. in addition, to, but must
be consistent with, the. specifications for
the type(s' and. amount(s) of oxygenate.
that must be' includlel in the. product
transfer documents for RBOB. Second.
refines or importers that do not meet
the requirements for a qzality assurance
program, over downstream oxygenate.
blending, must assume that etianok is.
blended with any-oxygenate, RBOB, and
that MTBE is blended with, ether-onl:y
RBOB. For both types of RBOB, the
refines or imposter must assume that the
amount used is: that. amount sufficient
forthe gasoline produced to have Z.0
weight percent oxygen, or
approxfmately 5,79 volume percent in
the case of ethanol, and approximately
10, 80. volume percent in the. ease of
MTBE. Refiner or importer oversight of
the downstream oxygenate blending
operation is not required if a refiner or
importer relies on these. "worst case"'
assumptions. However, as noted. belbw,
these types of R1O.B must be segregated,
firom one another.


EPA, believes, these. assumptions
regarding the typa of oxygenate used are,
appropriate. The principal risk to the
environment under the. oxygen use.
assumptions; is tha&t an oxygenate-
blender Will' Mend ethanol with ether-
only RBOB, which would result in
reformulated gasoline that probably,
would" support neither the toxics:; sr
benzeme: properties; claimed by the
refiner or importer of the RBOR (due to
an insufficient dilution: effect), nor, in
the case. of VOC controlledl gasoline, the
claimed RVP nor VOC:properties (due to
RVP'increases from ethuno) On the
other hand, any-oxygenate 1MOB wflil be
form.ilatedl for blending with. ethanol,
and would only imp rove, for, alil
properties ifbtended with. an ether such
as M-hE. •


Several mechanisms. will help. ensure
ethanol, is not blended, with, ether-only
RBOJ! Ether-only RBOB and any-
oxygenate, RBOB' must, be segregated
throughout the distribution system to,
thelpoint of oxygenate blendihg. The
product transfer documents will
identify' ether-only RBOBI as, such-,
which will put each person. in the
distribution network, and, the, oxygenate
blender; on. notice that the RBOEF is not
suitable for ethanol bcinding Absent &
highly unusual situation-, a distribntor
would' not be expected to dispense
etheronly RBM intor a' gasoline


' 
54Any oxygenate RBO'must meet all''


reformulated gasoline'standardh.subsequent to
blending. withtanyoft the following: ethanol,
methanol, butanol. I UE,,TAME; ork EIBE.. Ether-
only RBOB must meet all reformulated gpsorine
standards subsequent to.blending with any of the
follbwing: MTBE, TAME, orE'I!BE.
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delivery truck for splash blending,
because ethanol is the only oxygenate
that normally is splash blended in
trucks. In addition, it is likely that if
ethanol were blended with VOC-
controlled ether-only RBOB, the
resulting gasoline will not meet the RVP
maximum or VOC emissions
performance minimum requirements,
and would be susceptible to detection
through EPA inspections or quality
assurance programs conducted by
regulated parties.


EPA believes the volume assumptions
based on 2.0 weight percent oxygen are
preferable to the commenter's suggested
2.1 weight percent basis, because there
is no reason to believe any particular
oxygenate blender will elect to use the
averaged oxygen standard of 2.1 weight
percent. In a situation like this
involving default assumptions it is
appropriate to adopt a more
conservative assumption. Oxygenate
blenders have the option of meeting
either the oxygen standard for per-
gallon compliance of 2.0' weight percent,
or the oxygen standard for average
compliance of 2.1 weight percent. EPA
believes the assumption that oxygenate
blenders will at least meet the per-
gallon standard is appropriate, and
preferable to the proposed "worst case"
oxygen use assumption of 1.5 weight
percent, due to enforcement
mechanisms contained in the final rule
that apply to oxygenate blenders, i.e.,
quality assurance sampling and testing
and recordkeeping.


While it is true that any single batch
of reformulated gasoline produded by
blending RBOB with oxygenate could
receive the per-gallon minimum 1.5
weight percent oxygen, the oxygenate
blender must offset any gasoline
produced at this oxygen level with other
gasoline produced with oxygen levels
greater than 2.1 in order to meet the 2.1
average oxygen content standard. In
addition, EPA believes it is likely that
most oxygenate blenders will choose to
meet the oxygen standard on a per-
gallon basis, rather than on average. The
testing, recordkeeping, and reporting
requirements for an oxygenate blender
who elects the average oxygen standard
are significantly greater than for an
oxygenate blender who elects the per-
gallon standard. Moreover, EPA's
oversight experience with .the state-
enforced wintertime oxygenated fuels
program, which includes the option of
meeting that program's oxygen standard
either per-gallon or on average, is that
the vast majority of oxygenate blenders
have elected the per-gallon option in
that program. This precedent from the
oxygenated fuels program is more
compelling because the oxygen standard


in the oxygenated fuels program is 2.7
weight percent for both the per-gallon.
and average options, yet oxygenate
blenders for the most part still chose the
per-gallon option. In contrast, under the
reformulated gasoline program the
average oxygen standard (2.1 weight
percent) is more rigorous than the per-
gallon oxygen standard (2.0 weight
percent), which is an additional reason
to believe reformulated gasoline
oxygenate blenders will choose the per-
gallon option.


All oxygenate blenders, including a
blender using any-oxygenate or ether-
only RBOB and who uses the average
oxygen standard, must follow the
oxygen amount instructions contained
in the RBOB product transfer
documents. These instructions must
specify the minimum oxygen necessary
for the resulting reformulated gasoline
to meet all per-gallon minimum and
maximum standards. For example, a
particular batch of any-oxygenate RBOB
may specify 2.0 weight percent oxygen
in order for the resulting reformulated
gasoline to meet the 1.3 vol% benzene


er-gallon maximum. An oxygenate
lender using the RBOB in this example


is required to add a volume of oxygenate
that is large enough for the reformulated
gasoline to have a minimum 2.0 weight
percent oxygen (e.g., a minimum of 5.4
vol% ethanol), regardless of whether the
oxygenate blender is meeting the oxygen
standard per-gallon or on average.


A refiner or importer of RBOB who,
in lieu of producing ether-only and/or
any-oxygenate RBOB, elects to conduct
a quality assurance program over
downstream oxygenate blending
operations may use the actual oxygen
types and amounts blended with the
RBOB. If such a refiner or importer fails
to properly carry out the quality
assurance program, however, the RBOB
will be deemed to have been blended
with 4.0 vol% ethanol (1.5 wt%
oxygen), the "worst case" oxygenate
type and amount that is not constrained
by "ethe.r-only" or "any-oxygenate"
designations. Under this assumption the
reformulated gasoline would receive a 1
psi RVP boost associated with ethanol
(see Section I of the RIA), and the
minimum dilution effect of any
oxygenate at 1.5 wt% oxygen (for
example, 1.5 wt% oxygen results from
4.0 vol% ethanol, or 8.2 vol% MTBE).
This assumption is appropriate in such
a situation because it is possible the
RBOB could be blended with ethanol at
the 1.5 wt% oxygen minimum. EPA
believes it is reasonable to assume the
RBOB will be blended with at least the
per-gallon minimum oxygen volume of
1.5 wt% oxygen, because of the
requirements imposed on oxygenate


blenders, such as recordkeeping, and
mechanisms included in the final rule
to ensure compliance with per-gallon
minimums, such as quality assurance
sampling and testing by regulated
parties and enforcement by EPA.


E. Averaging issues


1. Use of per-gallon and average
standards


EPA proposed that refiners and
importers would be allowed to decide,
on a per-batch basis, which regulated
parameters will be subject to per-gallon
standards and which will be subject to
average standards. See 57 FR 13444
(April 16, 1992). For example, under the
proposal refiners could decide for any
given batch of reformulated gasoline to
meet the benzene per-gallon standard
and the toxics emissions reduction
standard on average. Under the proposal
these elections could be made
separately for each batch of gasoline
produced or imported, and separately
for each parameter.


EPA also intended that these per-
gallon/average elections could be
changed subsequent to the gasoline
leaving the refinery or import facility, so
that if gasoline that was intended to
meet a particular standard on a per-
gallon basis is discovered, subsequent to
shipment, to violate the per-gallon
standard, the refiner or importer could
change its accounting records to switch
the gasoline batch to the average
standard category (provided the gasoline
meets the per-gallon minimum or
maximum).


EPA has reconsidered this approach,
and now believes that refiners and
importers should be allowed to use
either the per-gallon or the average
standard for each parameter, but that
parties may not use a combination of
per-gallon and average standards for any
parameter during any single averaging
period. This per-gallon versus average
election must be made separately for
each refinery and for each importer or
oxygenate blender. Under this revised
approach, for example, a refiner could
elect to meet the benzene standard per-
gallon and the toxics emissions
performance standard on average for all
reformulated gasoline produced at a
refinery, but once these elections are
made, they would apply to all
reformulated gasoline produced at that
refinery for the entire averaging period
for these parameters.


EPA is making this change from the
proposal because it is concerned that
under the proposed approach
nationwide average levels for regulated
parameters would not achieve the levels
of the average standards. For example,
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the average standard for benzene is set
at 0.95 wt%, because, among other -
factors, EPA estimates that this level is
at least as stringent as the benzene level
that would exist in the absence of
averaging. EPA is concerned that under
the proposed approach for electing per-
gallon versus average standards the
nationwide average benzene levels in
reformulated gasoline would be greater
than the 0.95 wt% average standard for
benzene. This result would be contrary
to the intent of the Clean Air Act and
EPA's goal that averaging should result
in average parameter levels that are no
less stringent than would occur in the
absence of averaging.


Section 211(k)(7)(C) of the Act
provides that benzene and oxygen
credits may not result in average levels
for these parameters that are less
stringent than would occur in the
absence of using any benzene or oxygen
credits. EPA has viewed this constraint
on the use of credits as appropriate to
employ for all reformulated gasoline
parameters that may be met on average,
including parameters other than oxygen
and benzene, that averaging should not
result in average parameter levels that
are less stringent than would occur in
the absence of averaging.


In addition, section 211(k)(1) of the
Act directs EPA to promulgate
reformulated gasoline regulations that
require the greatest achievable
reductions in VOC and toxics emissions,
taking into account cost, health and
environmental impacts, and energy
requirements. EPA has concluded that if
refiners were required to meet the
reformulated gasoline standards on a
per-gallon basis only, that refiners
would produce gasoline with properties
equal to the standards plus "margins-of-
safety" necessary to ensure the gasoline
in fact meets the per-gallon standards.
EPA also has concluded that the added
flexibility afforded regulated parties
through an average VOC or toxics
standard results in the ability by refiners
and importers to achieve more stringent
standards when met on average than is
possible when standards are met per-
gallon, and the magnitude of this greater
stringency is at least equal to the -
margins-of-safety that would be used
with per-gallon standards. As a result,
in implementing section 211(k)(1) EPA
intends to establish requirements that
will result in reformulated gasoline
having VOC and toxics properties that
in practice are at least equal to the per-
gallon standards plus the margins-of-
safety (which is equal to the average
standards).


In implementing these two statutory
provisions, EPA intends that
reformulated gasoline should have VOC


and toxics emissions performance
properties, and benzene and oxygen
content properties that, regardless of
whether credits or averaging are used,
are in practice at least equal to the more
stringent properties refiners would
achieve if only a per-gallon standard
were allowed. The level of these more
stringent properties is at least equal to
the per-gallon standard plus any
"margin-of-safety" refiners would
employ if only per-gallon standards
were included.


As a result, EPA proposed and is
adopting standards for average
compliance that are more stringent than
the standards for per-gallon compliance.
Moreover, the differences between the
proposed average and per-gallon
standards reflect EPA's estimates of this
per-gallon "margin-of-safety" for each
parameter. The relationship between
margins-of-safety and average standards
is discussed more fully in the 1992
SNPRM, at 57 FR 13457-13458.


EPA is concerned that if refiners,
importers, and oxygenate blenders can
elect per-gallon versus average
standards on a batch-by-batch basis, the
levels of parameters in practice will. not,
on average, be approximately at the
level expected if only a per-gallon
standard were applied (equal to the per-
gallon standards plus the margins-of-
safety), but rather will on average be
closer to the per-gallon standards. EPA
believes the proposed approach would
have this result because of the ability of
refiners and importers to elect to use the
per-gallon or the average standards
separately for each batch.


For example, the per-gallon benzene
standard is 1.00 vol%, and the average
benzene standard is 0.95 vol%. Under
the proposal a refiner could, for each
batch of gasoline produced, elect to
meet the per-gallon or the average
benzene standard. EPA believes that
under the proposed approach most
refiners would produce gasoline with
the intention that the benzene level will
be very close to, but slightly below, 1.00
vol%. If the refiner's benzene test for


-any given batch indicates the benzene
level is between 0.95 vol% and 1.00
vol% (which refiners would be able to
achieve for most batches), the batch
would be placed in the per-gallon
compliance category. If the refiner
misses this benzene goal for any batch,
and the refiner's test result indicates a
benzene level above 1.00 vol% (1.05
vol%, for example), the refiner would
simply place that batch in the average
compliance category, and also produce
a corresponding volume of gasoline in
the average category (or change a
previously-produced batch to the
average compliance category) having a


benzene level sufficiently below 0.95
vol% that the two batches have an
average benzene content of 0.95 vol%.
The net result over the annual benzene
averaging period would be that the
majority of gasoline would be in the per-
gallon compliance category with an
average benzene content close to 1.00
vol%, while the minority of gasoline
would be in the average compliance
category with an average benzene
content of 0.95 vol%. Under this
example, the resulting overall'benzene
level of the gasoline produced by the
refiner would be greater than the
approximately 0.95 vol% which EPA
would expect if all reformulated
gasoline had to meet the per-gallon
benzene standard.


EPA announced in its 1992 proposal
a clear intention that average standards
be allowed in order to increase refiner
and importer flexibility. EPA also made
clear its expectatioii that the "margin-of-
safety" normally expected with a per-
gallon standard not be lost because of
averaging. This change is designed to
implement this goal by preventing the
potential unfavorable result from
averaging described above. The final
rule therefore includes a require mient
that refiners, importers, and oxygenate
blenders must elect, for each calendar
year and for each parameter, to use only
the per-gallon standard or only the
average standard for each regulated
parameter. This election must be made
separately for each refinery.


Under this revised approach to
averaging, the average parameter levels
for the gasoline produced by any refiner
would be approximately the same
regardless of whether the refiner elects
the per-gallon or the average standards.
For example, a refiner who elects to
meet the benzene standard on a per-
gallon basis probably will plan to
produce gasoline with benzene levels
sufficiently below the 1.00 wt%
benzene standard to ensure that, when
the production of each batch is
complete, the refiner's benzene test
results for each batch will be below 1.00
wt%. EPA estimates that refiners subject
to the per-gallon benzene standard
would aim for approximately 0.95 wt%
benzene, and as a result the gasoline
produced by such a refiner would have
an average benzene level of about 0.95
wt%. In the case of refiners subject to
the average benzene standard, on the
other hand, refiners probably would
plan to produce gasoline with benzene
levels that exactly equal the 0.95 wt%
benzene standard, with the result that
the average benzene level for the
gasoline produced by such refiners
would be almost exactly 0.95 wt%.
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Under the revised approach for
selecting whether to meet standards per-
gallon ver-us average, therefore, the
average parameter values in practice
will be at the levels intended by EPA
and Congress, and not at the less
stringent levels that would have
resulted from the proposed approach.


EPA has not included a process for
refiners, importers, and oxygenate
blenders to notify EPA in advance of the
per-gallon versus average standard
elections. Rather, parties in effect will
make this election when the first batch
of reformulated gasoline is produced or
imported each averaging period,
because all reformulated gasoline
subsequently produced or imported
during the averaging period must follow
the lead of the first batch.


2. Oxygen averaging
a. Separate oxygen averaging for


simple model VOC-controlled
reformulated gasolind. In the proposed
regulations published in 1992, EPA
proposed that in the case of gasoline
subject to the simple model the oxygen
standard would have to be met
separately for reformulated gasoline that
is designated as VOC-controlled. The
rationale for this category of oxygen
averaging was that under the simple
model the VOC emissions reductions
required for reformulated gasoline
would be deemed met only if the
oxygen and RVP standards are each met
for gasoline designated as VOC-
controlled. Under that proposal, the
gasoline quality surveys to be conducted
in cities during the high ozone season
would measure both RVP and oxygen of
gasoline; the city would be considered
to have passed a VOC survey only if
both the oxygen and RVP levels met the
per-gallon standards for these
parameters.


An industry group commented on this
approach Lo VOC surveys and oxygen
averaging. This commenter suggested
that the VOC surveys should be based
on a "simple model" VOC equation that
would take into account both oxygen
and RVP. Under this VOC equation, if
the oxygen content found during a
survey is below the per-gallon oxygen
standard (worse than the standard), this
deficiency may be offset by an RVP level
that is below the per-gallon RVP
standard (better than the standard), and
vice versa. This commenter went on to
suggest that under this approach, there
would be no need to require refiners
ani importers to separately meet the
oxygen standard for simple model VOC-
controlled reformulated gasoline.5s


35 Under the 1992 proposal, the separate RVP
standard would apply only to simple model VOC-


Instead, according to this comment, the
oxygen standard should apply only on
an annual basis.56


In the 1993 proposal, EPA adopted
the approach to VOC surveys and
oxygen averaging suggested by this
commenter. EPA has now reconsidered,
and has included in the final rule a
requirement for separate oxygen
averaging for simple model VOC-
controlled gasoline. The final rule
retains the "simple model" VOC
emissions reduction equation for use in
gasoline quality surveys during the high
ozone season, however.


EPA agrees that the "simple model"
VOC equation is appropriate for use in
the VOC compliance surveys. This is
because the surveys are designed to help
ensure that the area in fact receives the
VOC reductions required by the simple
model RVP and oxygen per-gallon and
averaging standards, where refiners and
importers do not need to demonstrate
compliance on average beyond the
refinery or importer level. If the surveys
show compliance on average with the
expected VOC reductions, then there
would not be a need to "ratchet" the
RVP or oxygen standards. However, the
surveys are an enforcement and
compliance tool, and do not replace the
simple model standards themselves.
Even if the surveys are passed, the
separate RVP and oxygen content
standards still apply under the simple
model and refiners and importers must
comply with them. Given the inherent
limits on the frequency and number of
VOC gasoline quality surveys they can
not reasonably be treated as a substitute
for the standards themselves. It is
reasonable to require that a refiner or
importer demonstrate compliance with


controlled reformulated gasoline. The manner in
which the RVP standard applies to VOC-controlled-
gasoline under today's rule is the same as in the
proposals. The oxygen standard, on the other hand,
% ould have to be met separately for two categories
of reformulated gasoline under the 1992 proposal:
VOC-controlled reformulated gasoline and all
reformulated gasoline.


56 Under the 1992 proposal, for purposes of
oxygen averaging, gasoline intended for use in
oxygenated fuels program areas during the
oxygenated fuels control periods (or OPRG) could
not be averaged together with non-OPRG gasoline.
The reason separate oxygen averaging was proposed
for non-OPRG gasoline is to ensure areas not
included in the oxygenated fuels program receive
gasoline that meets the 2.0 oxygen content
mandated by the Clean Air Act. If OPRG and non-
OPRG gasoline could be averaged together for
oxygen purposes, the gasoline in the OPRG areas-
where 2.7 weight percent oxygen is required during
the oxygenated fuels control period--could be used
to offset gasoline with 1.5'weight percent oxygen
intended for use in non-OPRG areas.


No comments were received on this proposed
treatment of oxygen averaging for gasoline
designated as OPRG versus non-OPRG, and this
treatment is unchanged under today's rule.


the simple model oxygen content
standards that apply under averaging.


Under this view, the purpose of the"simple model" VOC equation as used
in VOC compliance surveys is to allow
a slight variance in oxygen due to
averaging, to be offset by a slight
variance in RVP due to averaging, and
vice versa. The "simple model" VOC
equation is not intended to encourage
refiners to employ a strategy of
producing simple model VOC-
controlled gasoline well below the
oxygen standard, to be offset by gasoline
well below the RVP standard. The
simple model RVP and oxygen
standards will still apply.


Under the complex model separate
oxygen averaging is not necessary for
VOC-controlled gasoline, because there
is a specific standard for VOC emissions
performance that applies to
reformulated gasoline. VOC emissions
performance will be used under the
complex model gasoline quality
surveys.


b. Averaging and credits under the
separate oxygen categories. Under the
final rule, simple model reformulated
gasoline designated as meeting the
oxygen standard on average must meet
the oxygen standard during the calendar
year averaging period, and must meet
this standard separately for VOC-
controlled gasoline, and for non-OPRG
gasoline.s7 This preamble section is
intended to clarify the mechanism for
meeting.these overlapping oxygen
requirements within a single refinery or
oxygenate blending facility, or for a
single importer. In addition, this section.
is intended to clarify the manner in
which oxygen credits may be created,
transferred, and used.


There are four possible categories of
reformulated gasoline for purposes of
oxygen averaging and credits:


1. VOC-controlled, non-OPRG;
2..Non-VOC-controlled, non-OPRG;
3. Non-VOC-controlled, OPRG; and
4. VOC-controlled, OPRG.5


57 Non-OPRG reformulated gasoline is
reformulated gasoline not intended for use in an
oxygenated fuels control area during the oxygenated
fuels control period.


58 One industry group commented that there will
be no gasoline in the VOC-controlled. OPRG
category. EPA disagrees with this conclusion.


VOC-controlled gasoline must be present in
terminals in covered areas during the period May
1 through September 15. The oxygenated fuels
control periods for areas that also aje included in
the reformulated gasoline program begin on October
I or later, and last through either January or
February, except for the New York City area. which
lasts until April 30. Parties will supply OPRG
gasoline to terminals in advance of October 1 in
order to "blend up" terminals to the oxygenated
fuels standard by that date. If this OPRG gasoline
arrives at terminals before September 15 (which
likely will occur), the gasoline also would have to
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The final rule does not require that
each of these categories must separately
meet the oxygen standard. Only VOC-
controlled and non-OPRG gasoline must
each separately meet the oxygen
standard. As a result, the oxygen
averaging standards must be separately
met for the following three classes of
gasoline:


1. All reformulated gasoline produced or
imported, consisting of all four categories;


2. VOC-controlled gasoline, consisting of
the VOC-controlled, OPRG; and VOC,
controlled, non-OPRG categories; and


3. Non-OPRG gasoline, consisting of the
VOC-controlled, non-OPRG; and non-VOC-
controlled, non.OPRG categories.


In order for oxygen credit creation
and use to be consistent with the
separate classes of oxygen averaging, the
creator/transferor of any credits must


identify which of the four categories the
-credits represent. The user/transferee of
credits must apply the credits to that
same category, in order to determine if
the oxygen averaging requirements have
been met for the three classes specified
above.


By way of example, assume that
Refiner A produced the following
batches of reformulated gasoline, each
of which was designated for average
compliance for oxygen, and each of
which was produced during the same
calendar year:


Vol- Oxy- Designations
Batch No. ume gen VOC-(gal- con- con- OPRG


lons) tent trolled


1.......... 100 2.3 Yes ...... No.


Vol- Oxy- Designations


Batch No. umae gen VOC-(gal- con- con- OPRG
Ions) tent trolled


2 ................ 150 1.9 No ....... No.
3 ................ 120 2.2 No ........ Yes.
4 ................ 100 1.8 Yes Yes.
5 ................ 130 2.1 Yes No.
6 ................ 160 2.2 No ........ NO.
7 .......... . 160 2.5 Yes ...... No.


Refiner A then calculated the
compliance total for oxygen for each of
the four categories, by multiplying the
volume of gasoline in that category
times 2.1; and the actual total for oxygen
for each category, by multiplying the
volume of each batch in a category times
the oxygen content of the batch, and
summing the results for the category.
The refiner's results are as follows:


Categories


VOC-con- Non-VOC- NonVOC- VOC-con-
trol, non- control, non- control, trol, OPRG
OPRG OPRG OPRG


Compliance total ............................................................................................................ 819 651 252 210
Actual total ...................................................................................................................... 903 637 264 180


Refiner A transferred 52 credits in the Refiner A then calculated its actual total for the three classes of
VOC-controlled, non-OPRG category to compliance position with regard to each oxygen averaging: VOC-controlled, non-
another refiner, and recalculated its separate class of oxygen averaging, by OPRG, and overall. The results of these
actual total in that category to be 851. calculating the compliance total and the calculations are as follows:


Class of oxygen averaging


VOC-control Non- OverallVOCconrol OPRG


Compliance total ........................................................................................................................................... 1029 1470 1932
Actual total ........................................ : ..................................................................................... ............. 1031 1488 1932
Net total .......................................................................................... 2 18 0


Because the actual total for oxygen is,
for each class of oxygen averaging, equal
to or greater than the compliance total,
Refiner A has met the oxygen averaging
standards.


For gasoline subject to the complex
model, there are only two classes for
oxygen averaging: non-OPRG, and
overall. In consequence, oxygen credits
must be placed into one of only two
categories-OPRG, and non-OPRG. With
these simplifications, oxygen credits for
gasoline subject to complex model
standards would be created, transferred,
and use in a manner similar to the
example describred above. Because of
the differences in oxygen categories for
simple and complex gasoline, however.
oxygen credits generated from gasoline


meet the VOC-control standards; the product thus
would be in the VOC-controlled, OPRG category. A
similar situation will likely occur in the Spring in


subject to the complex model could not
be used to achieve compliance for
gasoline subject to the simple model.


3- NOx averaging


EPA proposed that the NOx complex
model standard would be a 0%
emissions performance increase under
Phase I of the complex model before
2000. Under Phase II of the complex
model beginning in 2000, EPA proposed
a range of NOx standards, from a 0%
emissions performance increase to a
15% emissions performance decrease.
Averaging was not proposed as a
compliance option for NOx. In the final
rule, EPA has finalized the Phase II NOx
standards, and has allowed for NOx


New York City, where parties will supply VOC-
controlled gasoline to terminals In advance of May
I in order to "blend up" terminals to meet the VOC-


averaging under both Phase I and Phase
II.


Under Phase I in the final rule, the
NOx per-gallon standard remains at the
proposed level of a 0% emissions
performance increase. The final rule
also provides an average standard for
NOx compliance of a 1.5% emissions
performance reduction, which is more
stringent than the per-gallon standard,
and with an associated per-gallon
minimum NOx standard Of a 2.5%
emissions performance increase.


EPA believes that the most
appropriate interpretation of section
211(k){2){A) is that the NOx emissions
performance of reformulated gasoline
should be at the level expected from a
0% NOx increase standard on a per-


control standards by that date. This pre-May 1
gasoline thus would also be in the VOC-controlled,
OPRG category.
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gallon basis. This approach guarantees
no increase in NOx emissions, and is a
reasonable interpretation of this-
provision. At the same time, EPA does
not believe that NOx averaging is
precluded in all cases under this
provision. The text of section
211(k)(2)(A) is not explicit on this point,
and the certification provision of section
211(k)(4) would appear to allow
averaging over a slate of fuels.


The Phase I NOx averaging provisions
are designed such that the average NOx
performance of reformulated gasoline
should be the same under either
standard. Given this result, and the
discretion afforded the Administrator in
section 211 (k)(2)(A) and (k)(4), the NOx
averaging provisions under Phase I
complex-model standards is a
reasonable way to implement this
statutory requirement.


Under Phase II, the NOx standards are
different for VOC-controlled versus non-
VOC-controlled gasoline. Non-VOC-
controlled gasoline has the same per-
gallon, average, and per-gallon
minimum standards as under Phase I.
The NOx standards for VOC-controlled
gasoline under Phase II require a NOx
reduction: A 5.5% emissions
performance reduction in the case of the
per-gallon standard, and a 6.8%
emissions performance reduction in the
case of the average standard. In
addition, the average standard has an
associated per-gallon minimum NOx
standard of a 3.0% emissions
performance reduction. The rationale
for requiring NOx reductions in
conjunction with VOC-controlled
gasoline under Phase II is discussed
more fully in section VI of the preamble.


The general approach used for setting
the average NOx standards, and the per-
gallon NOx minimums associated with
the average standards, is the same as for
other average and per-gallon
minimums/maximums for reformulated
gasoline. The average standard is set at
a level that is equal to the per-gallon
standard plus the "margin-of-safety"
refiners would use to ensure compliance
if only a per-gallon standard were
allowed. EPA estimates this "margin-of-
safety" would be 1.5% in the case of
VOC and toxics emissions performance.
In the case of NOx emissions
performance, EPA estimates the
"margin-of-safety" also would be 1.5%
during Phase I, but during Phase II
would be 1.3%.


The per-gallon minimum is included
in order to cap the averaging range. It is
set at a level that is 2.5% less stringent
than the per-gallon standard in the case
of VOC, toxics, and NOx emissions
performance. Limiting the averaging
range is one of the mechanisms


included in the final rule to ensure each
covered area receives reformulated
gasoline that on average provides the air
quality benefits Congress intended for
reformulated gasoline. The relationship
between per-gallon and average
standards, and the need for per-gallon
minimums and maximums, are
discussed in the 1992 SNPRM at 57 FR
13455-13458.


The final rule requires that the NOx
averaging standards under both Phase I
and Phase I must be met separately for
gasoline and RBOB that is designated
VOC-controlled and for gasoline and
RBOB that is not designated as VOC-
controlled. This separate averaging is
necessary in order to ensure that the
ozone reduction benefits deriving from
the NOx reductions occur during the
high ozone season. If the VOC-
controlled and non-VOC-controlled
gasoline could be averaged together over
the entire calendar year NOx averaging
period, there is the possibility that
gasoline in the non-VOC-controlled
category could have sufficient NOx
reductions that, through averaging,
gasoline ir the VOC-controlled category
would not have the intended NOx
reductions.


Separate NOx averaging for VOC-
controlled and non-VOC-controlled
gasoline also is necessary to ensure that
both the VOC-controlled and the non-
VOC-controlled categories of gasoline
comply with the no increase in NOx
emissions performance instruction of
section 211(k)(2)(A) of the Act. If VOC-
controlled and non-VOC-controlled
gasoline could be averaged together,
there is the possibility that the gasoline
in one category or the other would have
greater NOx emissions performance
reductions than is required, with the
consequence that the gasoline in the
other category could have a NOx
emissions performance increase.
Requiring separate NOx averaging for
VOC-controlled and non-VOC- -
controlled gasoline prevents this
possibility.


In a departure from the general
approach used for average standards,
there is no gasoline quality survey
prerequisite for use of the complex
model Phase II NOx average standard
for VOC-controlled gasoline, The
gasoline quality surveys serve the
purpose of ensuring that the minimum
reformulated gasoline requirements of
section 211(k) are met in each covered
area when averaging is used. The
minimum per gallon NOx reductions
required under Phase II for VOC-
controlled gasoline go beyond the
minimum requirements of section
211(k), however, so there is certainty the
minimum NOx requirements of section


211(k)(2)(A) (no NOx increase) will be
met in each covered area without the
need for surveys and possible ratchets.


F. Survey Issues


1. Ratchets of Simple and Complex
Standards on Survey Failure


Under the 1992 and 1993 proposals,
and under the final rule, refiners,
importers, and oxygenate blenders that
meet standards on average must conduct
gasoline quality surveys in reformulated
gasoline covered areas; in the event of
a survey failure for a parameter, the
standards for that parameter are
"ratcheted" to be more rigorous. Under
the 1993 proposal, and under the final
rule, VOC and toxics surveys consist of
a simple model portion and a complex
model portion. Also under the 1993
proposal, EPA proposed that in the
event of a failure of either the simple or
the complex model portions of a VOC or
toxics survey, that both simple and
complex model VOC and toxics
standards would be ratcheted.59


One industry group commented on
this proposal to ratchet both simple and
complex standards, stating that instead
of EPA's proposed approach, a failure of
the simple model portion of a survey
should result only in a ratchet of simple
model standards, and vice versa. The
commenter's concern was that ratchets
of both the simple and complex
standards, when only one survey type is
violated, would be'unnecessary to
achieve the surveys' purpose-to ensure
gasoline quality fluctuations due to
averaging do not result in gasoline
quality in any covered area that is
"dirtier" than it would be if all gasoline
was certified to the per-gallon
standards.


With the exception of simple model
VOC and toxics survey failures that
occur in 1997, discussed below, EPA
generally agrees with this comment.
Deficiencies in gasoline quality that are
identified by the surveys are corrected
(prospectively) through ratchets of
average and maximum standards that
occur only for the class of gasoline
(simple or complex) for which a survey
is failed. Survey failures also are
prevented through quality assurance
measures implemented by refiners and
importers intended to prevent survey
failures and ratchets, and such measures


59 Surveys for benzene and oxygen include both
simple and complex model samples, because the
measurements for these fuel parameters are not
dependent on the simple or the complex models.
As a result, failure of a benzene survey results in
ratchets of the benzene standard under both the
simple and the complex models; and the failure of
an oxygen survey results In ratchets of the oxygen
standard under both the simple and the complex
models.
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probably would not be different if
ratchets occur only for the class of
gasoline for which a survey is failed.


The exception to this ratchet .
approach in the case of simple model
VOC and toxics survey failures in 1997
occurs because a Tatchet of the simple
model standard in such a case would
not consitute an incentive to refiners or
importers to prevent survey failures of
this type. Use of the complex model is-
mandatory beginning on January 1,
1998; subsequent to this date, the
simple model standards may no longer
be used. As a result of this timing, any
failure of a simple model VOC or toxics
survey in 1997 would have no
consequence ifenly the simple model
standards are. ratcheted, because
ratcheted standards become applicable
only in the year subsequent to the year
of the survey failure. Therefore, unless
both the simple and complex model
standards ratchet in the eventof a
simple model VOC or toxics survey
failure in 1997, refiners and importers
will have no incentive to take steps to
avoid simple model survey failures in
the year before the complex model
becomes mandatory.


The final rule has been modified to
reflect this approach to survey ratchets.
2. The (Limited) Intra-Covered Area
Averaging Alternative to Surveys


Section 211(k)(7) of the Act states that
the reformulated gasoline regulations
shall provide for granting oxygen and
benzene credits to persons who produce
gasoline that exceed the standards for
these parameters, providing for
certification of gasoline based on such
credits where they are used within the
same covered urea as they are generated,
and requiring that the use of crdits not
result in average oxygen or benzene
levels that are worse than would occur
if no credit provisions were allowed.
This is the statutory basis for including
benzene and oxygen credits in the
proposals and in the final rle.


EPA believes these provisions are
satisfied by refinery-based averaging
combined with compliance surveys, but
also believes they would allow a refiner
or importer to meet the reformulated
gasoline standards for oxygen and/or
benzene (bUt not for other parameters)
on average if the party is able to
demonstrate the gasoline it produces or
imports, and uses within a single
covered aea, meets the oxygen or
benzene standards on average. To the
extent section 211(k)(7) prqvides for
such intra-covered area averaging, it
would be allowed without the need for
the gasoline quality surveys that are the
general prerequisite for averaging.


In order to give regulatory effect to
this averaging aspect of section 211{k)(7)
of the Act, EPA proposed regulations
that would allow intra-covered area
averaging without meeting the survey
requirements. The proposal would have
allowed this aeraging approach for all
parameters .that may be averaged. The
proposal did not, however, include
enforcement mechanisms intended-to
ensure a party choosing this option does
so properly, such as mechanisms to
ensure, and document, the gasoline in
question is used only in a single covered
area, such as recordkeeping, reporting,
or quality assurance requirements.


EPA generally has retained this
averaging option in the final rule in
section 80.671a)(2), but with several
modifications. The final rule restricts
the non-survey averaging option to
oxygen and benzene only, This
restriction is included because EPA
intends to limit its application only to
those parameters included in section
211{k(7) of the Act. In addition, EPA
has included in the final rule the
requirement that any party intending to
use the non-survey averaging option
must first obtain approval from EPA
through a petition process. The final
rule specifies that the petition must
describe in detail the mechanisms the
refiner or importer will use to ensure
that the gasoline in question is in fact
produced by the refiner or imported by
the importer, and is used only within
the covered area and in no other
attainment area or covered area. The
petition also must describe the
reoordkeeping, reporting, auditing, and
other quality assurance measures the
party will use to document and report
the quality of the gasoline used in the
covered area.


The petition would be expected to
address mechanisms to establish with
certainty the properties of the gasoline
used in the covered area, and
mechanisms to ensure the gasoline
delivered far use in the covered area is
not transported by a transferee.of the
gasoline {e.g., a truck distributor) for use
in an adjoining attainment area or in
another covered area. To the extent any
of a party's gasoline is mixed with
gasoline produced by another refiner or
imported by another importer in the
fungible gasoline distribution system,
EPA believes the party would have
serious difficulty achieving the product
tracking certainties required for intra-.
covered area averaging.


EPA believes this intra-covered area
averaging approach will have very
limited, if any, application, because it
requires precise tracking of the quality
of gasoline that is produced by a single
refiner or is imported by a single


importer and used within a single
covered area. It wes the great difficulty
in this type of gasoline tracking, voiced
by refiners and downstream segments of
the gasoline distoriution system that
gave ise to thq general reformulated
gasoline averaging approach included in
the final rule--of refinery-level
averaging combined with covered area
gasoline quality surveys. Having
established mechanisms to accomplish
averaging on a nationwide basis, EPA
believes it should sanction separate,
intra-covered area averaging.only if
there is complete certainty the intra-
covered area approach can be carried
out successfully and in a manner subject
to full enforcement oversight. EPA
further believes'the petition-approach
included for intra-covered area
averaging is the best means of
accomplishing this certainty, without
promulgating an additional extensive
regulatory scheme.


G. Conventional Gasolne Marker
EPA's proposed intent to designate


the chemical phenolphthalein as the
required marker for conventional
gasoline has been subjected to
reconsideration on the basis of
phenolphthalein field tests conducted
using the gasoline pipeline operated by
the Amoco Oil Company in Mandan,
North Dakota by the American
Petroleum Institute and Amoco. The
results of those field tests suggest that
phenolphthelein may not perform to
EPA's expectations for reliably
distinguishing conventional gasoline
from reformulated gasoline.
Specifically, the field tests suggest that
phenolphthalein does not adequately
mix with conventional gasoline and
may act to contaminate water, metal
surfaces and/or other petroleum
producs.


Accordingly, EPA has elected not to
issue a final rule governing
conventional gasoline markers at this
time. instead, EPA has undertaken
further investigation of alternative
markers with interested petroleum and
chemical companies. EPA intends to
publish a new proposal for the
conventional gasoline marker, and to
promulgate a final conventional
gasoline marker rule based on this
proposal. Interested parties will have
the opportunity to comment on this
proposal.
H. Responsibilities of Refiners and
Oxygenate Blenders


The introduction to this Preamble
section describes the various
responsibilities of refiners and
oxygenate blenders under the
reformulated gasoline program.
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Comments were received requesting
clarification of the requirements that
would apply in a case where more than
one party is involved in a refinery or
oxygenate blending operation.


The final regulations define the terms
"refiner," "refinery," "oxygenate
blender," and "oxygenate blending
facility." 60 The definition of "oxygenate
blender" includes a party that owns or
controls the blendstocks or gasoline
used or the gasoline produced at an
oxygenate blending facility. This
definition is necessary in recognition of
the practice of blendstock owners to
specify the type and amount of
oxygenates to be added by another
party. Because the blendstock owner
thus exercises control over the blending
operation and affects the qualities of the
finished gasoline, it is appropriate to
include the product owner within the
definition of oxygenate blenders and to
impose responsibility for regulatory
compliance on that party with
substantial control over the quality of
the final product.


As a result of these definitions, there
may be situations wheie more than one
person meets the definition of refiner or
oxygenate blender for a single refinery
or oxygenate blending facility. For
example, at an oxygenate blending
facility there may be one person who
owns the RBOB and oxygenate and
causes those products to be combined to
produce reformulated gasoline (who
also could be a distributor or reseller),
another person who owns the gasoline
storage tanks in which the RBOB and
oxygenate are combined (who also
could be a truck or terminal carrier), and
still another person who operates and
controls the blending equipment at the
facility on a day-to-day basis. Each of
the parties described in this example
independently meets the definition of
oxygenate blender for the oxygenate
blending facility described. A similar
scenario, with more than one'person
meeting the definition of refiner, is
possible in the case of a refinery.


The final rule provides that each
person meeting the definition of refiner


o Section 80.2(h) defines refinery as "a plant at
which gasoline is produced."


Section 80.2(i) defines refiner as "any person who
owns, leases, operates, controls, or supervises a
refinery."


Section 80.2(11) defines oxygenate blending
facility as "any facility (including a truck) at which
oxygenate is added to gasoline or blendstock, and
at which the quality or quantity of gasoline is not
altered in any other manner except for the addition
of deposit control additives."


Section 80.2(am) defines oxygenate blender as
"any person who owns, leases, operates, controls,
or supervises an oxygenate blending facility, or who
owns or controls the blendstocks or gasoline used
or the gasoline produced at an oxygenate blending
facility."


or oxygenate blender is independently
responsible that standards and other
requirements that attach to a refining or
oxygenate blending operation must be
met. This is the same requirement that
attaches in other motor vehicle fuel
regulatory programs. For example,
under the gasoline lead phasedown
program, in cases where the lead
phasedown standard is violated as a
result of excess average lead content of
gasoline produced, EPA holds each
person meeting the refiner definition
liable; and under the gasoline volatility
program, in cases where the volatility
standard is violated as a result of
improper oxygenate blending, EPA
holds each person meeting the
definition of oxygenate blender liable.


However, as in other motor vehicle
fuel regulatory programs, EPA intends
to exercise its enforcement discretion
and not seek to hold liable parties
meeting a definition in relation to a
batch of gasoline that chose to jointly
meet the requirements of the final rule.
In practice, therefore, each requirement
pertaining to an individual batch of
gasoline must be met only once. For
example, the determination of
properties, independent sampling and
testing, compliance audits, testing of
RBOB, record keeping and reporting
requirements, and oxygenate blender
quality assurance programs need not be
met separately by each person who
meets the refiner or oxygenate blender
definition with respect to a specific
batch of gasoline or blendstock. Rather,
within the exercise of EPA's
enforcement discretion, each party is
individually responsible for ensuring
that each requirement is met at least
once for any specific batch.


For example, EPA would exercise its
enforcement discretion and not seek to
impose liability on a party that meets
the definition of oxygenate blender that
does not separately sample and test the
gasoline produced or separately submit
reports to EPA relating to a specific
batch of gasoline, as long as some party
with equivalent standing (an oxygenate
blender) does conduct the required
sampling and testing and does file a
valid annual report. However, each
person meeting the definition of
oxygenate blender in this example is
individually responsible that the
required sampling and testing occurs
and that the required reports to EPA are
submitted.


EPA anticipates that the people
involved in a refining or oxygenate
blending operation will discuss among
themselves who will be responsible for
each of the regulatory requirements. In
most cases, EPA anticipates that the
product owner will take the lead in


satisfying requirements, though the
allocation of these responsibilities is
strictly within the province of the
regulated parties involved. If a refinery
or oxygenate blending facility
requirement is accomplished by one
person, EPA will consider the
requirement to have been accomplished
by each person who meets the definition
of refiner or oxygenate blender. If a
refinery or oxygenate blending facility
requirement is not properly
accomplished, however, EPA will
consider the lapse to be a violation by
each person who meets the definition of
refiner or oxygenate blender. Similarly,
if a standard applicable to the refinery
or oxygenate blending facility is not
satisfied, EPA will consider each person
who meets the definition of refiner or
oxygenate blender to have failed to
satisfy the relevant standard.


EPA anticipates that reformulated
gasoline and RBOB will be produced
exclusively, or almost exclusively, at the
refinery at which the blendstocks are
produced from crude oil, due to the
complexities inherent in producing
reformulated gasoline and RBOB. EPA
believes it will be very difficult for a
downstream party to obtain blendstocks
with the specific mixtures of properties
such that the blendstocks may be
blended together to produce gasoline
meeting the standards for reformulated
gasoline or RBOB.


However, if such downstream
blending-refining does occur, all
requirements attaching to refiners apply
to all parties meeting the definition of
a "refiner". Note that, if blendstocks are
combined with reformulated gasoline,
the reformulated gasoline standards
must be met on the basis of the volume
and properties of the blendstocks only
and compliance may not rely on the
properties of the reformulated gasoline
to which the blendstock is added. In
addition the resulting reformulated
gasoline/blendstock mixture must meet
all reformulated gasoline standards. In
the event any party attempts
downstream blending-refining of
reformulated gasoline or RBOB, EPA
intends to scrutinize the operation
closely.


Commenters expressed concern that,
where the oxygen standard is being met
on an average basis, all persons who
satisfy the oxygenate blender definition
may not have access to the information
necessary to know that this standard is
being met in fact. This issue was of
particular concern for oxygenate
blenders who are carriers, where the
normal business practice is to blend
oxygenate according to the instructions
of the product owner-oxygenate blender.
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The final rule provides that oxygenate
blenders will be held liable, interalia,
for reformulated gasoline produced for
averaged compliance that is determined
to exoeed fhe minimum and/or
maximum standards. The finalrule also
prohAits the sale, by any person, of
gasoline that violatesinter alin, a
refiners' averaged compliance with the
standards.


Oxygenate blenders have direct
control over %eh a specific fuel
meets the minimum and/or maximum
requirements of the reformulated
gasoline program. Blenders have no
control over whether that fuel is being
produced to comply with per-gallon or
averaged standards. Where gasoline is
designated for oxygen compliance on a
per-gallon basis, the blender may take
steps to ensure that 2.0 weight percent
oxygen is added to each batch of
gasoline prodmced. Where gasoline is
produced to averaged compliance, the
blender is precluded from independent
knowledge of whether the average will
be met.


EPA appreciates this dilemma faced
by parties downstream of a refiner
achieving compliance on average.
However, EPA believes both that the
requirements that blenders be held
potentially liable for selling averaged.
gasoline that fails to meet the averaged
standard is necessary and that adequate
safeguards are available. Potential
liability is necessary to effectively
prevent the sale and distribution of non-
complying product by ,downstream
parties which possess any opportunity
to prevent the product from being
released into the environment.


For example. if a carrier-oxygenate
blender receives instructions to add less
than 2.00 weight percent oxygen to
RBOB (the per-gallon oxygen standard),
the carrier should obtain the assurance
of the product owner., in wxiting if
possible, that the refarmulated gasoline
being produced meets the oxygen
standard on average. Ifa violation of the
average oxygen standard'occurs
involving gasoline produced by the
carrier-oxygenate blender, and the
carrier-oxygenate blender can
demohstrate that it made this inquiry in
good faith and received an appropriate
assurance, EPA will exercise its
enforcement discretion and not hold the
carrier-oxygen blender liable for the
standard violation -unless -the carrier
knew, or should have known, the
oxygen standard would not be met on
average. This type of inquiry and
assurance would be no defense for
oxygenate blended outside the per-
gallon mininmun/maximurn standard,
however.


I. Prohibitions, Liabilities and Defenses


1. Prohibitions
The final rule contains certain


prohibitions that apply to all parties in
the gasoline distribution network, that
address the per-gallon minimum and
maximum standards for reformulated
gasoline and the restrictions related to
the timeand placeof use for
reformulated gasoline. Also prohibited
for every party are, inter alia, the
addition of oxygenate to reformulated
gasoline texcept reformulated gasoline
that is designated for use in an
oxygenated fuels program during the
oxygenated fuels control period); the
combining of reformulated gasoline
produced using ethanol with
reformulated gasoline produced using
another oxygenate during the period
May I through September 15; and
(during 1995 through 1997) the
combining of reformulated gasolines or
RBOBs subject to complex model
standards unless the constituent
reformulated gasolines or RBOBs have
identical baselines.


The Snal rule also prohibits all
parties, other than retailers and
wholesale purchaser-consumers, from
combining reformulated gasoline or
RBOB subject to simple model
standards with reformulated gasoline or
RBOB that is subject to camplex model
standards during 1995 through 1997.


The rational for these prohibitions are
discussed separately in the preamble
sections dealing with the specific topics
which result in the prohibitions.


EPA xeceived comments on its
proposal to prohibit any party from
transporting,,storing, dispensing,
selling, or supplying reformulated
gasoline that does not meet a
reformulated gasoline certification. The
commenters were concerned that only
gasoline that meets all reformulated
gasoline standards would be "certified,"
and that,.as a result of averaging, parties
downstream of the refinery would have
no wayof knowing if a particular batch
of gasoline was produced to meet
standards.


EPA agrees with this comment, and
has modified the final rule to limit the
downstrvani prohibition involving
reformulated gasohne properties to the
per-gallon minimum and maximum
standards that apply to all reformulated
gasoline, regardless of whether the
gasoline is produced to the per-gallon or
average standards.m As a result,


6' For example, the renerirn-portr benzene
standard is 1.00 valumepercent if met an a per-
,gallon basis, or 0.95 volume percent if met an
average with a 1.30 volume percent per-gallon
maximum. As a result, o gallom afgaseoline may
have a benzene wntent greater than 1.30 volume


downstream parties may determine if
any particular gasoline batch meets the
per-gaflon minimums and maximums
through sampling and testing. Moreover,
EPA inspections oonducted downstream
of the refinery/importer will monitor
compliance with the per-gallon
minimums and maximums, and not
compliance with the standards that
apply to refiners and importers


EPA's proposal would aiso prohibit
refiners and importers -from producing
or importing reformulated gasoline that
does not meet reformulated gasoline
standards. Several commenters observed
that the production alone of
reformulated gasoline or RBOB that fails
to meet required standards does not
cause environnaental harm, because the
product may be corrected before it
leaves the refinery. EPA generally agrees
with this comment, and has adjusted the
regulatory language to clarify that the
prohibition against the production of
reformulated gasoline that fails to meet
standards applies only to gasoline that
is intended for sale or use. During the
course of any inspection at a refinery or
import facility, EPA will rely on the
documentation used by a refiner or
importer to determine if any particular
gasoline is "finished" -and therefore is
intended for sale or use, or is an
"unfinished" product for which the
refiner or importer intends additional
blending.


Accordingly, the final rule prohibits
the manufacture, sale, offering for sale,
distribution, dispensing, supplying
offering for supply, transporting or
causing the transportation by refiners
and importers of finished gasoline
"intended" for sale or use where such
gasoline fails to meet reformulated
gasoline standards. This approach is
consistent with EPA's approach under
the Lead Phasedown, Fuel Volatility
and Diesel Desulfurization Programs.


2. Liabilities
a. GeneiuL The final rulO provides -


that where the gasoline contained in a
storage tank at any facility owned,
leased, operated, controlled or
supervised by any refiner, importer,
oxygenate blender, carrier, distributor,
reseller, retailer, or wholesale
purchaser-consumer is foumd in
violation of the prohibitions most
parties involved in the chain of
distribution upstream of the facility
found in violation are presumed liable
for the violation.


Carriers are presumed liable for
violations arising from product under


percent, regardless of whether the gasoline is
produced or imported tothe per-gallon or average
standard. This 1.30 benzene xnaximuin thus may ]be
enforced against downstream parties.


,Federal Regiser / Vol. 59,







7778 Federal Register / Vol. 59, No. 32 / Wednesday, February 16, 1994 / Rules and Regulations


the control and/or custody of the carrier
at the carrier's facility, and for
violations at any facility where EPA
demonstrates that the carrier caused the
violation. Carriers who meet the
definition of refiner or oxygenate
blender have the same liabilities and
defenses as any other refiner or
oxygenate blender.


The final rule also provides defenses
against liability for each person
presumed liable. These defenses are
discussed below. For a more detailed
discussion of the rationale for the
liabilities and defenses established by
this rule, see EPA's proposal at 57 FR
13470-13473 (April 16, 1992).


One commenter stated that where
gasoline in a storage tank is in violation
of the regulations, EPA should either
narrow the range of persons
presumptively liable or expand the
availability of affirmative defenses. The
comment is based on the normal
industry practice of commingling
products in common storage tanks, the
number of fuel manufacturers that
would be involved, the likelihood of
commingling, the absence of
quantitative thresholds, and the absence
of a requirement that individual parties
exercise sufficient control over the
contents of the tank. Another
commenter queried what distinguishes
this program from other fuels programs
which did not impose such presumptive
liability.


EPAhas had extensive experience in
enforcing other motor vehicle fuel
programs under 40 CFR part 80,
including the unleaded gasoline and
gasoline volatility programs and the
recent diesel sulfur program. Each of
these other fuels programs include
presumptive liability schemes that are
very similar to the presumptive liability
scheme proposed for reformulated
gasoline.


The liability and defense provisions
of this rule are structured similarly to
those adopted by EPA in its prior motor
vehicle fuel programs, including the
controls on leaded and unleaded
gasoline, gasoline volatility and diesel
fuel desulfurization. For those
programs, EPA's regulations identify
various persons who are presumed
liable when violations are detected at
various points in the motor fuel
distribution system. For example, 40
CFR 80.28 identifies those persons.
responsible for violations of the gasoline
volatility regulations when a violation is
detected at refiner or importer facilities
(§ 80.28(a)), at carrier facilities
(9 80.28(b)), at branded distributor
facilities, reseller facilities, or ethanol
blending plants (§ 80.28(c)), at
unbranded distributor facilities and


ethanol blending plants (§ 80.28(d)), at
branded retail outlets or wholesale
purchaser-consumer facilities
(§ 80.28(e)), and at unbranded retail
outlets or wholesale purchaser-
consumer facilities (§ 80.28(f)). In
general, all persons who could have
caused a violation at a facility are
presumed to be liable for the violation
detected at the facility. At branded
facilities the refiner is also presumed
liable based on their ability to exercise
a degree of control at these facilities.
Various affirmative defenses are
afforded to persons presumed liable,
and in all cases the presumptions of
liability are rebuttable. 40 CFR 80.28(g).
The affirmative defenses typically
involve showing (1) that the person did
not cause the violation, (2) that they
either conducted tests showing the
gasoline was in compliance when they
transferred it to the next person in the
distribution system, or that they
received proper documentation when
they received the gasoline and
conducted a sufficient quality assurance
sampling and testing program.
Additional elements of an affirmative
defense must be shown by refiners
when a violation is detected at a
branded outlet. A detailed discussion of
the reasons for the gasoline volatility
liability defense provisions can be
found at 54 FR 11872 (March 22, 1989).


The regulations adopted for the
reformulated gasoline program follow
this same general structure. For
example, if the gasoline in a storage
tank, or at any other point in the
distribution system, is found to be in
violation of the requirements, then the
following persons are presumed liable:
All persons (including carriers) who
own, lease, operate, supervise or control
the facility; all persons other than
carriers who manufactured, sold,
transported, or dispensed the gasoline
found at the facility; carriers who
dispensed, transported, supplied or
stored the gasoline where EPA can show
they caused the violation; and the
refiner or importer whose brand name is
displayed at the facility, if any. They
will not be deemed liable if they can
show (1) they did not cause the
violation, (2) that product transfer
documents indicate the gasoline in
question met all relevant requirements,
and (3) they conducted a sufficient
quality assurance program. Additional
elements must be shown by refiners or
importers for violations at branded
facilities.


The rationale for assigning a
presumption of liability to all
contributors to a batch of noncomplying
fuel is that, as with gasoline volatility
and the other motor vehicle fuel


programs, EPA is in a particularly poor
position to know who caused a violatinn
that is detected at a point in the
distribution system. In the case of a
violation found at a retail station, for
example, the retailer often will say it
has no control over the quality of the
gasoline delivered by the distributor (or
by more .than one distributor) and did
nothing to cause the violation; the
distributor will say it has no control
over the quality of the gasoline provided
by the terminal and did nothing to cause
the violation; the terminal will say it
only supplies the gasoline received from
the pipeline and did nothing to cause
the violation, etc. EPA normally lacks
the information necessary to establish
the cause of the violation because its
inspectors were not present when the
gasoline in question moved through the
distribution system; yet EPA has a
sample that is, in fact, in violation.


In contrast to EPA, the parties
responsible for the facility, or for
supplying the gasoline contained at a
facility found to be in violation are,
collectively, in the best position to
determine the cause of the violation. It
is these parties who are presumed
liable. The presumption of liability
normally has the desired effect of
forcing the presumptively liable parties
to cooperate in identifying the
violation's cause, which both resolves
the issue of liability for the party or
parties actually responsible for the
violation and establishes defenses
against liability for parties not
responsible. In addition, branded
refiners or importers are presumed
liable based on the degree of control
such refiners or importers have over
gasoline that is sold under their brand
name.


The likelihood of commingling, the
absence of quantitative thresholds, the
degree of control exercised by the
branded parties presumed liable, and
the reasonableness of a presumption of
liability for parties involved with the
production or distribution of the
gasoline discovered in violation is the
same for the reformulated gasoline
program as it is for the gasoline
volatility and other motor vehicle fuel
programs. In both cases, EPA is
confronted with a fungible gasoline
distribution system, with various
persons either involved with the
production or distribution of the
noncomplying gasoline, or exercising
some degree of control over the
downstream facility where the violation
was detected. In both cases EPA is not
reasonably able to locate the cause of
the violation, and the regulations
reasonably require the parties involved
with the noncomplying gasoline and
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facility to bear the burden of locating
the cause of the violation.


EPA has included in the final rule
liability for branded importers for
violations found at facilities at which
that importers' brand name is displayed.
This liability is parallel with the
liability presumption that attaches to
branded refiners for violations found at
branded facilities. This change from the
proposed liability scheme is included
because the absence of liability for
branded importers created a potential
gap in the regulatory scheme. If any
party meets the definition of a branded
importer, it is reasonable that they be
treated equally with branded refiners.


Moreover, EPA does not believe the
scope of the liability provisions should
be narrowed. The scope of parties
presumed liable is designed to ensure
that each party in the reformulated
gasoline production and distribution
system with any opportunity to affect
the quality of the fuel may be held
accountable for noncomplying fuel.
Otherwise, the substantial economic
incentives associated with cheating
under this program would result in the
exploitation of gaps in the scope of
coverage.


As a result, EPA declines to adjust the
range of parties presumptively liable for
commingled fuels violations or to adjust
the affirmative defenses.


Certain commenters requested
clarification of the volume of gasoline a
party must contribute to a non-
complying storage tank to create the
presumption of liability. EPA's April
1992 proposal would hold each party
responsible for a violation detected at a
storage tank, or at any other point in the
gasoline distribution system, if the party
was involved with any of the
noncomplying gasoline. This would
include distributors for the most recent
delivery, and in most cases would also
include distributors for the several prior
deliveries. See 57 FR 13471 (April 16,
1992). Commenters requested
clarification from EPA as to what was
meant by "several deliveries."


EPA has retained the proposed
language that assigns presumptive-
liability to any party that contributes
"any gasoline", to the noncomplying
gasoline in the batch or storage tank.
There is no single de minimis volume
that would be appropriate in every
situdtion. -In addition, there is no single
number of deliveries that would identify
the source for all noncomplying
gasoline present in the batch or storage
tank yielding the noncomplying sample.
EPA will evaluate the issue of non-
causation as a result of a small volume
contribution to a non-complying storage
tank on a case-by-case basis.


One commenter observed that a
downstream party receiving
noncomplying product would be
obliged to store the product until the
owner of the product determines a
solution. The commenter recommended
that a party storing nonconforming
product that has been properly re-
documented stating its actual
characteristics should not be penalized.


EPA generally agrees with this
comment. The final rule prohibits, inter
alia, the distribution, transportation,
storage or sale .(or offer to sell) of
noncomplying product represented as
reformulated gasoline and intended for
sale or use in any covered area. EPA
will assume, absent countervailing
evidence, that all gasoline found in the
United States is intended for domestic
sale or use and thus subject to the
reformulated gasoline or anti-dumping
rules. Countervailing evidence to
overcome this assumption with regard
to a specific tank of gasoline would
include a showing of the following:
demonstrate that the gasoline is clearly
identified as noncomplying product;
.that the noncomplying gasoline is


segregated from other gasoline; that the
storage tank containing the gasoline has
been clearly designated as product
unavailable for sale or distribution, that
the noncomplying gasoline in fact has
not re-entered the distribution system;
and that the gasoline is redirected
toward a process of bringing the
gasoline into compliance. A party
storing noncbmplying gasoline meeting
this burden would not be in violation of
the prohibitions contained in today's
rule.


b. Carriers. EPA received a variety of
comments objecting to the imposition of
presumptive liability on carriers.


Several commenters argued that the
prohibitions contained in section
211(k)(5) of the Act identify refiners,
blenders and marketers as the regulated
parties under the reformulated gasoline
and anti-dumping programs, but does
not specifically name carriers.


Section 211(k)(1) authorizes EPA to
"promulgate regulations * * *
establishing requirements for
reformulated gasoline * * *." This
broad grant of authority is the principal
source of authority for the regulatory
structure adopted for the reformulated
gasoline program, along with the
various specific requirements and
authorizations found in other
paragraphs in section 211(k). EPA has
determined, in exercising this authority,
that the most appropriate structure for
this program is'one which provides for
the regulation of reformulated gasoline
from its point of production or


importation to its eventual transfer to
the ultimate consumer.


First, EPA's experience with various
other motor vehicle fuel regulations,
promulgated under section 211(c) of the
Act, indicate that this is critical to the
success of the program. This is based on
the fungible nature of the gasoline
distribution system, the complex
interrelationships between the various
parties involved in producing and
marketing gasoline, and the large
number of different parties that will be
involved in bringing reformulated
gasoline to the market. Second, the
reformulated gasoline program includes
a complex mixture of requirements,
involving the regulation of several
different gasoline components as well as
the emissions performance of the
gasoline. A cradle-to-grave approach is
necessary to ensure that the air quality
benefits from this program are actually
achieved in use, given the large number
of parties who will have custody or
control of a batch of reformulated
gasoline, and the potential that their
actions could adversely affect the
emissions reductions expected from the
reformulated gasoline program. This
could occur, for example, because the
quality of gasoline has been changed, or
because it has been dispensed or used
at an improper time or place. For these
reasons, EPA believes that it is proper
to regulate all parties involved with the
production, distribution and sale of
reformulated gasoline.


At the same time, EPA has assigned
different responsibilities to different
parties in the production and
distribution system. EPA proposed and
has decided to adopt final rules
including carriers as a regulated party
and assigning them resp.onsibilities
commensurate with their unique role in
the gasoline distribution system. EPA
believes this is a reasonable exercise of
its broad grant of authority under
section 211(k)(1).


EPA has determined that the
regulation of carriers--pipelines, barge
operators or truck carriers-is necessary
to accomplish the goal of cradle-to-grave
oversight monitoring and enforcement.
This determination is based on the
potential for carriers to cause violations
of the reformulated gasoline regulation,
the need to impose a duty on carriers to
exercise care in transporting or storing
reformulated gasoline, and the need for
EPA to be able to determine the source
of violations within the program. For
example, carriers possess the potential
to cause violations of this program by
commingling inappropriate grades of.
gasoline, delivering conventional
gasoline into a covered area, or by
carrying non-VOC controlled gasoline in
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a storage facility over from a non-VOC
control period into a VOC control
period and selling or distributing that
product. In each of these examples, the
carrier would be directly responsible for
causing the violation. EPA believes that
the presumption of liability proposed in
the final rule effectively imposes a duty
of care on carriers to avoid these
violations. Further, as discussed in the
economic analysis accompanying this
final rule, the costs associated with
carrier compliance are reasonable and
have been designed to provide carriers
with the minimum oversight costs
necessary to accomplish the goals of this
program.


Certain carriers argue that Congress
did not authorize the regulation of
carriers in this program as the
prohibition found in section 211(k)(5) of
the Act only applies to refiners,
importers, distributors and marketers,
but not carriers. Therefore, it is argued,
EPA may not regulate carriers.


EPA disagrees with this argument.
First, it misinterprets the prohibitions
adopted by Congress in section
211(k)(5). The. statutory prohibitions
found in that paragraph are self-
effectuating once EPA promulgates
regulations establishing the
requirements for certification of
reformulated gasoline. Section 211(k)(5)
does not limit EPA's authority to
establish various additional regulatory
prohibitions, as necessary, in the
exercise of EPA's rulemaking discretion
under section 211(k)(1). It also does not
limit EPA's authority under section
211(k)(1) to regulate, as appropriate, the
activities of various persons in the
gasoline distribution system, including
carriers.


In any case, EPA believes that carriers
are reasonably included in the term
"marketers" as used in section
211(k)(5). That term is vague and
ambiguous, and EPA reasonably
interprets it to include all persons
regulated by EPA in the reformulated
gasoline program including carriers.


The Act does not define the term
marketer for purposes of section 211 (k),
and while that term is used in various
other provisions of the Act, it is only
defined for purposes of one unrelated
provision, section 324 (involving
responsibility for gasoline vapor
recovery systems at small volume retail
outlets). The term generally appears to
indicate a broad category of persons
involved in the gasoline distribution
system, a generic phrase with a catch-
all meaning. See sections 211(h)(4),
211(1) and 211(m)(2). As used in those
provisions, the scope of the term may be
broader or narrower, depending on how
detailed Congress made the list of


parties covered by each provision. For
example, the long list of parties
referenced in section 211(h)(4) makes it
clear that "marketer" as used there
means an undefined category of persons
other than distributors, blenders,
resellers, carriers, retailers, or Wholesale
purchaser-consumers, while in sections
211(1) and (m)(2) the term means an
undefined category of persons other
than refiners. The legislative history for
section 211(k) fails to shed any light on
Congress' intent.


The generally accepted meaning of
the term "marketer" is "one that deals
in a market." Webster's Ninth New
Collegiate Dictionary (1990). A. carrier
would reasonably fall within this
definition. Given the lack of a clear
definition in the Act for this vague term,
the indications that Congress intended it
to have a somewhat broad, catch-all
meaning, and the reasons provided
above supporting EPA's inclusion of
carrier's as regulated parties in the
reformulated gasoline program, EPA has
reasonably determined that carriers are
included in the term "marketer" as it is
used in section 211(k) of the Act.


Various commenters claimed that it
was inappropriate to impose a
presumption of liability on carriers,
based on their unique circumstances.
They noted that carriers do not take title
to or own the gasoline, have contractual
obligations to maintain the.integrity of
the shipment, only act in accordance
with instructions from the-product
owner, and have incentives to not
tamper with the product, as it would
expose them to liability and would
prejudice their relationships with both
the shipper and purchaser. Commenters
stated that cariers lack any economic
incentive to violate the reformulated
gaspline requirements, and any action
that does not violate these requirements
is only in response to the gasoline
owner's instructions. Commenters also
stated that carriers cannot refuse such
instructions except for clear violations
of the law.


Barge operator-carriers noted that the
risk of accidental contamination for
barge operator-carriers is virtually
nonexistent due to contract obligations
to maintain cargo integrity and the
product testing that occurs before and
after shipping. They also argued that the
volume of product in a barge-tank
would dilute any trace contaminants
such that there was no practical risk of
a violation of the reformulated gasoline
requirements from contamination.
EPA recognizes that carriers occupy a


role that is somewhat unique in the
gasoline distribution system. In general,
EPA agrees that there is limited
economic incentive for carriers to


tamper with the quality of gasoline, in
that carriers do not own the gasoline
they ship or store and would not profit
by taking advantage of the price
differential between complying and
noncomplying gasoline. At the same
time, there are still significant
opportunities for carriers to directly
cause violations of the reformulated
gasoline program. For example, a
carrier's delivery territory may span a
boundary between an area requiring
reformulated gasoline and an area that
may receive conventional gasoline.
Misdelivery of conventional fuel into
the reformulated gasoline covered area
would be a violation of the prohibitions
of the reformulated gasoline program.
Other situations where a carrier can
cause a violation include a terminal-
carrier or truck-carrier who mixes
conventional gasoline and reformulated
gasoline and transfers the resulting
gasoline as reformulated; who mixes
reformulated gasoline designated as
VOC-controlled with non-VOC-
controlled gasoline and transfers the
resulting gasoline as VOC-controlled;
who delivers gasoline designated for use
in VOC-Control Region 1 to a retail
outlet located in VOC-Control Region 2;
who mixes oxygen program
reformulated gasoline (OPRG) and non-
OPRG reformulated gasoline and
transfers the mixture as OPRG; or who
mixes simple and complex model
reformulated gasoline. In these
examples, EPA would hold the carrier
liable if the carrier improperly delivered
the gasoline or. mixed the gasolines that
should have been segregated. Note that
the gasoline owner in each of these
examples also would be presumed liable
for the violation.


Based on these circumstances, the
presumption of liability assigned to
carriers is much more limited than that
assigned to any other regulated party.
Like other parties, a carrier is liable for
violations that occur at its own facility.
However, unlike other regulated parties,
carriers are not liable for violations
detected at other facilities, unless EPA
can show that the carrier caused the
violation. This is a significant reduction
in the scope of the presumption of
liability as compared to the scope
proposed for carriers, and reflects EPA's
balancing of the unique characteyistics
noted by carriers and the need to
prevent carriers from adversely affecting
the characteristics of reformulated
gasoline. This parallels the presumption
of liability for carriers adopted by the
Agency in the gasoline volatility
regulations, and approved by the court
in National Tank Truck Carriers, Inc. v.
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U.S.E.P.A., 907 F.2d 177 (D.C. Cir.
1990).


EPA acknowledges that'carriers may
operate on the instructions of the
product owner. In fact, several
commenters suggested that carriers are
obligated to not deviate from the
owner's instructions regardless of
whether those instructions are
consistent with the reformulated
gasoline rules.


However, the. Interstate Commerce
Commission 62 has advised EPA that
carriers are not obligated to store or
transport gasoline in a manner that
violates applicable laws. The ICC view
of carrier obligation allows carriers to
self-determine which loads they will
store or carry. The ICC also observed
that a carrier's obligation to accept •
tenders is superseded by an obligation
to comply with applicable law,
including regulations that implement
the Clean Air Act Amendments of 1990.
Accordingly, carriers are not placed in
an untenable position by refusing to
store or transport gasoline that does not
comply with the reformulated gasoline
requirements.


c. Carriers acting as refiners or
oxygenate blenders. The final rule
provides for a presumption of liability
for violations found downstream of a
refinery or oxygenate blending facility
for all persons who meet the definition
of refiner or oxygenate blender,
including carriers who meet this
definition.63


A presumption of liability is
necessary in the case of a carrier acting
as a refiner or oxygenate blender
because in both cases the carrier plays
a significant role in the actions that
establish or. change the quality of
reformulated gasoline. For example, the
practice of splash-blending oxygenates
and gasoline in gasoline delivery trucks
is a common form of gasoline blending,
and the trucks used for splash blending
often are operated by truck carriers.
Frequently, the carrier truck driver
directly controls the volumes of gasoline
b!endstock and oxygenate that are
combined in the truck. In consequence,
the carrier is dfiectly responsible for the
quality of the finished gasoline in such
a splash-blending operation.


Commenters observed that in other
fuel regulatory programs, carriers acting
as refiners or oxygenate blenders are
specifically excepted from presumptive


Q Per telephone conversation with Charles
Wagner, Deputy Director, Operations and
Enforcement Section, Office of Compliance and
Consumer Assistance. Interstate Commerce
Commission.
63 Liabilities and defenses for refiners and


oxygenate blenders are discussed generally in the
section on refiners and oxygenate blenders above.


liability for violations determined at
facilities downstream from the refinery
or oxygenate blending facility. This is
not accurate. Carriers who meet the
refiner or oxygenate blender definition
are treated the same under the
reformulated gasoline regulations as
under other motor vehicle fuel
programs. The definition of a "refiner"
is consistent throughout EPA's fuel
regulatory programs, and in all these
programs a carrier who meets the refiner
definition is subject to the same liability
as any other person who meets the
refiner definition. Oxygenate blenders
are simply a sub-category of refiners
who produce gasoline only by
oxygenate blending. As a result, carriers
acting as oxygenate blenders are.
regulated consistently with any other
oxygenate blender under the program.


Carrier-commenters argued that the
owner of the gasoline and oxygenate
Used in an oxygenate blending operation
should be responsible for meeting the
requirements for sampling and testing,
compliance record keeping, reporting
and auditing, because only the owner
can remedy violations. For the reasons
discussed in the refiner and oxygenate
blender section of this preamble, EPA
has determined that each person who
meets the oxygenate blender definition
is individually responsible for ensuring
that the requirements that attach to an
oxygenate blending operation are met.
However, as discussed above, carrier-
oxygenate blenders and product owner-
oxygenate blenders may reach
agreements on the allocation of
responsibilities for meeting the
oxygenate blending requirements within
the scope of EPA's enforcement
discretion.


3. Defenses
The final rule specifies that a


regulated party may rebut the
presumption of liability by
demonstrating (1) that it did not cause
the violation, (2) that the product
transfer documents account for all the
gasoline in question and indicate that
the product complied with all
applicable standards, and (3) that the
party conducted an acceptable quality
assurance program of periodic sampling
and testing.


When a non-complying product is
found at a facility operating under a
refiner's brand name, the refiner must
also demonstrate additional elements
for a valid ,defense. This includes a
showing that the violation was caused
by a party in violation of a contractual
understanding imposed by the refiner to
prevent such action.


The defenses available to regulated
parties to rebut the presumption of


liability are closely patterned after those
adopted for other motor vehicle fuel
regulatory programs under 40 CFR part
80, including the gasoline volatility
program. The presumption of liability is
rebuttable, including the imposition of
vicarious refiner liability for violations.
detected at branded facilities. This
regulatory structure is fully consistent
with the relevant judicial decisions in
this area. See Amoco Oil Co. v.
Environmental Protection Agency, 501
F.2d 270 (D.C. Cir. 1976) ("Amoco II"),
and National Tank Truck Carriers, Inc.,
supra.


As discussed above, carriers not
acting as refiners or oxygenate blenders
will not be deemed presumptively liable
for violations found downstream of the
carrier facility, unless EPA shows that
the carrier caused the.violation.
Accordingly, such carriers will not be
required to present a defense to such
downstream violations. However, where
a violation is found at a carrier's facility,
the carrier must meet the defense
elements in order to avoid liability. Note
that EPA intends to exercise its
enforcement discretion to permit a
carrier to rely on a properly conducted
quality assurance program undertaken
by the product owner to satisfy the
quality assurance program defense
element.


One commenter observed that the
proposed regulations fail to account for
carriers making consecutive deliveries
to reformulated gasoline and
conventional gasoline markets. Such
carriers may appear to have complying
and non-complying product on board,
according to the commenter.


The issue raised by this commenter
applies not only to carriers, but
potentially to any party who transports
gasoline'(e.g., a distributor or reseller).
EPA does not consider, the
transportation of both reformulated and
conventional gasoline in the same
vehicle to be a violation provided that
the destinations of the different
products are proper and documented,
and the products are properly
segregated. Obviously, any party in such
a situation should use care that the
gasolines are not mixed and are
properly delivered.


Various commenters objected to the
proposal that refiners would be
presumptively liable for downstream
violations, including those found at
downstream facilities that display the
refiner's brand name. One commenter
stated that the proposed regulations
would impose an irrebuttable
presumption of liability in violation of
the Due Process clause of the
Constitution and Amoco Oil Co. v. EPA,
501 F.2d 722 (D.C. Cir. 1974) ("Amoco
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") and Amoco II. The commenter
claimed that the presumption was in
practice irrebuttable due to product
fungibility and the very high cost of
testing required to avoid liability. The
commenter also observed that refiners
lack sufficient control over downstream
parties to lawfully impose vicarious
liability on the refiner, in part due to the
Petroleum Marketing Practices Act- EPA
disagrees.


The defense elements established in
the final rule set forth reasonably
attainable criteria to rebut a
presumption of liability for violations
detected downstream of a refinery. The
final rule provides that refiners must
demonstrate: (1) That the refiner did not
cause the violation; (2) that product
transfer documents account for all of the
gasoline found in violation and indicate
that the gasoline met relevant
requirements; and (3) that the refinery
has conducted a quality assurance
sampling and testing program. Where
the violation is found at a facility
carrying the refiner's brand name, the
refiner must show, in addition, that the
violation was caused by: (1) An act in
violation of law; (2) or an action in
violation of a contractual obligation
imposedby the refiner; or, (3) the action
of a carrier or other distributor not
subject to a contract with the refiner but
engaged by the refiner for the
transportation of gasoline, despite
specification or inspection of
procedures and equipment by the
refiner reasonably calculated to prevent
such action.


Addressing the above defense
elements seriatim, EPA believes the
information necessary to demonstrate
that the refiner did not cause a violation
determined downstream is reasonably
within the control of a refiner through
review of its production testing and
shipping records. Further, refineries
may reasonably provide in contracts
with downstream parties for the refiner
to conduct quality assurance sampling
and testing at the downstream facility.
Such testing would be limited to
determining that maximum/ minimum
and other applicable standards are met.


Branded refiners, as discussed
elsewhere in this preamble, are held to
a more stringent standard for
establishing a defense to downstream
violations due to the enhanced control
such refiners have over branded
downstream parties. First, EPA
anticipates that a brand refiner is able to
exercise sufficient control over its
downstream affiliates so as to prevent
any violation other than one arising
from a violation of law (other than a
violation of this final rule). EPA also
anticipates that a branded refiner will


possess contractual leverage to be able
to impose contractual obligations on
downstream parties necessary to assure
that violations will not occur under the
terms of the contract. Finally, EPA
anticipates that a brand refiner will
possess contractual leverage to impose
handling requirements on non-brand
carriers or other distributors not subject
to the refiner's brand but engaged by the
refiner for the transportation of gasoline,
and to allow specification or inspection
of procedures and equipment by the
refiner reasonably calculated to prevent
such action. As with branded
downstream parties, EPA believes that a
conservative quality assurance program
will deter violations downstream of the
refiner by creating an atmosphere of
oversight presence and quality
assurance by the refiner. Further, EPA
believes that quality assurance is in the
refiner's self-interest in guaranteeing the
quality of its product in the market.


One commenter suggested that
downstream quality assurance
requirements might adversely affect the
positions of independent distributors by
allowing branded refiners to tighten up
on contracts with the independents and
force them out of the market. However,
EPA believes that most distributors will
conduct quality assurance programs
regardless of any involvement by
branded refiners, because of the
distributor's potential for liability for
violations that exists independent of the
refiner's liability, and because most
distributors are concerned about
product quality for reasons that are
independent of the reformulated
gasoline requirements. As a result, EPA
does not believe that contractual
provisions requiring quality assurance
imposed by branded refiners constitute
a significant additional burden on
distributors. Moreover, the defense
provisions related to branded refiners
requires contracts only with branded
resellers or retailers. As a result, refiners
are not required to impose contractual
quality assurance provisions on
distributors who are not identified with
the refiner's brand name.


EPA believes that the result of the
final rule's liability and defense scheme
is that refiners who maintain careful
compliance with this rule and conduct
an appropriate quality assurance
program over their branded facilities,
including periodic sampling and testing,
will not be held inequitably liable foi
violations caused by downstream
parties who display the refiner's brand
name. Because many of these elements
of defense call for the refiner to exercise
precaution through normal contractual
instruments, EPA anticipates that the
cost of these measures will be minimal


and consistent with the costs and
expenses experienced in the gasoline
volatility and lead phasedown
programs.


The rebuttable presumption of
liability in the reformulated gasoline
program is consistent with the holdings
in Amoco I and Amoco fl. The liability
provision of the unleaded gasoline
regulations that was challenged in
Amoco I and held by the Court to be
improper imposed strict vicarious
liability on parties upstream of a retail
facility at which a violation had been
determined. The Amoco I court held
that any presumption of liability must
be rebuttable. Amoco H1 held that a
presumption of refiner liability must be
rebuttable for violations resulting from
the sale of leaded gasoline as unleaded
by retail facilities owned and leased by
the refiner. As a result of the Amoco I
and Amoco II decisions, the unleaded
gasoline regulations were revised to
allow refiners to rebut a presumption of
liability even where the refiner owned
or leased a retail outlet found in
violation.


All presumptions of liability
contained in the reformulated gasoline
regulations are rebuttable. As in other
40 CFR part 80 fuels programs
(unleaded gasoline, volatility, and diesel
sulfur), the final reformulated gasoline
rule provides for more stringent refiner
defense elements in the case of a-
violation at a facility displaying that
refiner's brand name, as opposed to a
case where the facility in violation does
not display the refiner's brand name.
Nevertheless, the final regulations
provide that the refiner in such a brand-
name-facility case may rebut a
presumption of vicarious liability by
showing that the violation was caused
by a party other than the refiner.
Accordingly, the final rule does not
create strict vicarious liability by any
party, and is consistent with the
teachings of Amoco I and Amoco II.


One commenter stated that a retailer
could prove the first retailer defense
element (that the retailer did not cause
the violation) only by proving the
second retailer defense element (that
product transfer documents that meet
relevant requirements account for all
gasoline purchased and sold by the
retailer), and therefore the element
should be deleted. EPA agrees that one
of the most common ways retailers
show non-causation is by identifying
the source of all gasoline present at the
retail outlet, and showing that this
product was represented by the
distributor(s) or reseller(s) to meet all
relevant requirements. In enforcing
other motor vehicle fuels programs
where retailers have often used this type
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of evidence to proffer a defense,
however, EPA's experience has been
that retailers are rarely found to be
ultimately liable unless the retailer
made decisions to commingle gasolines
in the retail tank that should have been
segregated. It is possible that a retailer's
proferring of product transfer
documents may be inadequate to
establish a complete defense to an
allegation of a violation. For instance,
the retailer may have knowledge,
independent of the product transfer
documents, that should lead the retailer
to understand that the gasoline's
qualities arq not as represented on the
documents. In such a circumstance, the
retailer would be required to show by
means other than the documents that it
did not cause the violation.
Accordingly, the elements of defense for
a retailer may overlap, and as a result
are not redundant. The adequacy of a
defense will be determined on a case-
by-case basis.


One commenter objected that a party
would have to test gasoline received by
the party following each receipt, and
test the gasoline delivered to other
parties following each delivery, in order
to absolutely prove the party did not
cause a violation for which the party
could be presumptively liable. EPA
agrees that the most conclusive proof for
non-causation for any possible
allegation of liability would be test
results of the type described by the
commenter. In fact, this is the type of
testing that commonly is carried out by
the parties where large volumes of
gasoline are involved. Refiners and
importers conduct such testing of the
gasoline they produce or import, as do
other parties such as pipelines and
terminals when receiving or shipping
large-sized batches of gasoline. In
situations where the volume of gasoline
received or shipped/delivered is small,
EPA does not anticipate that every-batch
testing is needed to show non-causation.
EPA believes that parties who deal in
small-sized gasoline batches are able to
effectively monitor the quality of
gasoline received and shipped/delivered
and establish the cause of violations that
occur through careful attention to
program requirements, discretion in the
selection of business partners, and good
quality control practices including a
program of periodic sampling and
testing. This belief by EPA is based on
its experience in enforcing other motor
vehicle fuels programs.


One commenter stated that the
requirement of a quality assurance
program in addition to all other testing
and audit requirements, is redundant.


EPA believes that quality assurance
sampling and testing is essential so that


there is an incentive for parties to
adequately monitor the quality of
gasoline received and shipped/
delivered. The principal purpose of
quality assurance sampling and testing,
in EPA's view, is to alert a party to
gasoline quality problems so that the
party may correct the problem and the
conditions that caused the problem
before EPA documents any violations.
Other enforcement mechanisms that are
included in the reformulated gasoline
program are important for their own
reasons, but EPA does not believe they
eliminate the need for sampling and
testing.


In addition, the existence of an
adequate quality assurance program is a
separate element of the defense to a
presumption of liability because EPA
does not feel confident that a party did
not cause a violation absent such
evidence. For example, even if one party
can show that another party was the
apparent or primary cause of a
downstream violation, that does not on
its own show that the first party did not
also cause the violation. The fungible
nature of the gasoline distribution
system could well lead to situations
where more than one and perhaps
several parties contributed to a violation
detected downstream. Absent a
sufficient quality assurance program,
production of proper transfer records,
and any other evidence needed to show
that the first party did not cause the
violation, EPA does not believe that the
first party has properly rebutted the
presumption of liability. A quality
assurance program, which involves
sampling and testing the gasoline while
it is in the hands of a party, is
reasonably considered a necessary,
minimum element of properly showing
that a party did not cause a violation
and thereby rebutting a presumption of
liability.


Refiners, importers and oxygenate
blenders are required to conduct
sampling and testing under the
regulations, as well as have independent
audits performed. For those parties, the
required sampling and testing may well
satisfy the quality assurance element of
a defense to presumptive liability and is
therefore not redundant. For those
parties it only calls for additional
sampling and testing where the required
sampling and testing would not be
adequate to satisfy that element of the
defense. For all other parties, the quality
assurance element of a defense is not
redundant as there is no required
sampling and testing for other parties.


Nevertheless, sampling and testing by
parties other than refiners, importers,
and oxygenate blenders is not required
by the final rule, but rather is a


voluntary defense element only. If a
party believes that no violations will
occur as a result of other program
requirements, the party could choose to
avoid a quality assurance sampling and
testing program. Such a decision would,
however, increase the risk of violation
attributable to the party. Without a
quality assurance sampling and testing
program a party would have scant basis
for knowing if the gasoline it receives
and ships or delivers meets standards.
In addition, in the event the party's
confidence is misplaced ana EPA
documents a violation for which the
party is presumed liable, the party
would be unable to establish a defense
against that liability.


A commenter requested that EPA
define the frequency of sampling and
testing that EPA would consider
sufficient to satisfy the quality
assurance defense element. Another
commenter recommended that EPA
should base enforcement actions
exclusively on EPA testing using
regulatory test methods and not on
oversight sampling and testing byregulated parties.


9A is reluctant to specify the details
of a "sufficient" quality assurance
sampling and testing program, because
the type of program that is sufficient in
any situation depends on the particular
facts of that situation. In addition, EPA
believes regulated parties are closest to
their own operations and are therefore
in the best position to judge the program
that is adequate. Typically, such a
program should include sampling and
testing of a representative sampling of
the gasoline the party receives and ships
or delivers; identification of any sample
that is in violation of relevant standards,
and for such a sample, correction of the
violation and the conditions that caused
the violation; and axi increased rate of
sampling and testing when conditions
indicate an increased likelihood of
violations (e.g., violating samples
found).


In the case where a violation is
detected through a party's quality
assurance program, and the party
corrects both the violation and the
conditions that caused the violation
without any involvement by EPA, EPA
generally forgoes any enforcement on
the basis of the party's test results. If the
party does not follow-up on violations
in this manner, however, EPA may
initiate an enforcement action on the
basis of the party's test results.


Carrier-commenters objected to the
quality assurance sampling and testing
defense element as applied to carriers.
Commenters stated that a carrier is in a
uniquely weak position in the gasoline
distribution system to verify the
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characteristics of product received in
order to rebut an assertion that the
carrier caused a violation.


EPA recognizes that the term "carrier"
covers an array of carriage and
distribution operations. Pipelines,'barge
operations, ship operations, tank trucks,
and storage facilities may all meet the
definition of a carrier. Each type of
carrier has unique capacities for
conducting quality assurance sampling
and testing programs. For instance,
pipelines, barge and ship carriers, and
storage facilities typically deal with
large volumes of gasoline. EPA believes
that these high volume operations
already conduct sampling and testing
programs during the normal course of
business that normally will satisfy the
quality assurance defense element. In
fact, commenters observed that barge
carriers typically sample and test loads
both before and after shipment to ensure
the integrity of their product.


The unique circumstances of tank
truck carriers have been considered in
the final rule. Truck carriers, like other
carriers, will be asked to present
evidence'of a quality assurance program
only where EPA documents a violation
at the carrier's facility64 In addition,
truck carriers may rely on a properly
conducted quality assurance program
carried out by another party over the
carrier's operation (most likely the
product owner). Moreover, quality
assurance sampling involving gasoline
delivery trucks may be accomplished
using samples collected at retail stations
following truck deliveries (discussed
more fully above), providing carriers
with additional flexibility in meeting
this defense element. It is also relevant
that under the existing gasoline
volatility and diesel sulfur programs
carriers, including truck carriers, are
required to conduct quality assurance
sampling and testing in order to
establish a defense for violations. As a
result, the carrier quality assurance
defense element in the reformulated
gasoline program is merely an extension
of the carriers' current quality assurance
responsibilities.


EPA intends to exercise its
enforcement discretion to provide
carriers with flexibility to satisfy the
quality assurance sampling and testing
defense element if another party, most
likely the product owner, carries out an


-Carriers are liable under two circumstances:
when a violation is found at the carrier's facility,
and where EPA shows the carrier caused a violation
found elsewhere. The quality assurance defense
element would have application only in the first
circumstance, however, because in a case where
EPA establishes the carrier caused a violation the
carrier would not be able to establish a defense even
if the carrier conduced a quality assurance program.


adequate sampling and testing program
over the gasoline stored or transported
by the carrier. The product owner is
required to conduct a quality assurance
program in order to establish a defense
against its own liability, so that an
arrangement between the carrier and the
product owner in this regard would be
little additional burden for the product
owner.


Carriers also may seek contractual
indemnification from the product owner
against liability for violations detected
at the carrier's facility. EPA believes that
the traditional allocation of risk through
contract is an appropriate method for
carriers to safeguard their interests
within the fuel distribution system.
Contractual indemnification combined
with a contractual commitment by the
product owner to carry out an effective
quality assurance sampling and testing
program would provide a carrier with
reasonable protection against financial
exposure for liability for violations for
which the carrier is not responsible.


EPA has analyzed the costs associated
with voluntary carrier sampling and
testing. First year per-party Costs 65 are
calculated to be approximately $2,672
for pipelines, $1,042 for truckers acting
as oxygenate blenders, and $517 for
other truckers. Costs during 1996 and
1997 are estimated at $2,437, $673 and
$480, respectively. Moreover, EPA
assumes that many of these costs will be
shared among carriers and the owners of
the product. EPA has concluded that
these costs are reasonable given the
importance of the quality assurance
program to the success of the
reformulated gasoline program.


4. Alternative Enforcement Options
Several commenters offered


alternatives to EPA's proposed
enforcement scheme. The alternatives
proposed include: EPA should rely on
cease and desist orders; EPA should
only presume liability where a violation
is found and allow private contract law
to insure the violator against upstream
causation; EPA should require willful
and knowing negligence for vicarious
refiner liability; and EPA should impose
sampling and testing requirements on
all tank truck carriers, even if sampling
and testing is already performed by an
upstream party for the carrier, to avoid
economic advantage over for-hire
carriers.


65 First year costs include: analyzing RFG
regulatory provisions; planning activities; training;
field testing for conventional gasoline marker;
sampling and testing for reform properties (though
this is partially a customary and usual business
practice by virtue of required testing for RVP and
oxygenates for federal and state'programs).
Pipelines already routinely test for other properties
as well.


EPA has considered these alternative
enforcement schemes and has
determined to implement the scheme as
proposed or modified and discussed
above. This enforcement scheme is
unified, consistent with EPA's
enforcement in the gasoline volatility,
diesel sulfur and lead phasedown
programs, and focusses enforcement
attention at the points in the
distribution system where the pollution
forming potential of gasolines may be
affected by parties in the manufacturing
and/or distribution process. A stringent
compliance oversight and enforcement
program, as described in detail in the
final rule and this preamble, is
necessitated by the significant financial
incentives that exist for parties to not
comply. EPA's experience in the lead
phasedown and gasoline volatility
programs has been that financial
incentives Will result in cheating and
that a vigorous enforcement presence
will result in diminished incidence of
non-compliance. Accordingly, EPA
believes that an enforcement program
relying on cease and desist orders alone
for encouraging compliance by parties
would not be effective in deterring
violations and would fail to remove
economic incentives for non-
compliance. Further, EPA believes that
reliance on private contract law to
insure the violator against upstream
causation would be ineffective in
providing for maximum compliance due
to the uncertainty of the resolution of
contract disputes and the amenability of
such disputes to resolution for reasons
other than the interests of compliance
with the Clean Air Act. Also, EPA has
determined not to require willful and
knowing negligence for vicarious refiner
liability due to the difficulty of
establishing knowledge and due to
EPA's belief that such a requirement
would ease the obligation of refiners to
strictly monitor the quality of their
product as it is distributed. Finally, EPA
-has created a system of sampling and
testing that creates the most thorough
oversight scheme necessary while
avoiding unnecessary redundancies.
The regulations require each party to
conduct sampling and testing at
appropriate points in the distribution
system. However, as discussed above,
EPA will exercise its enforcement
discretion so as to allow parties the
flexibility to jointly assume
responsibility for the accomplishment of
required testing. This exercise of
enforcement discretion is intended to
avoid redundancies. EPA cannot justify
the imposition of unnecessary sampling
and testing on the regulated community
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to alter economic advantages associated
with this program.


1. Baselines for Imported Gasoline
EPA received comments on the


appropriate baseline to apply for
gasolines produced at foreign refineries
and imported into the United States.


1. Introduction
EPA's regulations prescribe the


procedures for establishing 1990
baselines for refiners and importers.
Compliance with the anti-dumping
standards is measured by comparison to
these baselines. In addition, during the
period 1995 through 1997, the
reformulated gasoline emissions
standards are based in part on
maximum parameter levels measured
against these baselines. Section


.211 (k)(8) provides for refiners, blenders
or importers to determine individual
1990 baselines predicated on adequate
and reliable data. In the absence of such
adequate and reliable data, Congress
prescribed a summertime baseline and
mandated that the Administrator would
establish a wintertime baseline." 66


The final rule provides mechanisms
for establishing accurate and verifiable
refinery baselines, while avoiding
options that might provide incentives
for the regulated community to '!game"
the baseline-setting process. These two
principles that underlie the baseline-
setting mechanisms (accurate, verifiable,
and no opportunity for "gaming") serve
the environmental purpose of ensuring
that the quality of gasoline used in the
United States beginning in 1995 is
properly compared with the quality of
the gasoline used in the United States in
1990.


Subsequent to January 1, 1995, all
conventional gasoline marketed in the
U.S. will be subject to emission
standards established with reference to
an individual baseline. Between January
1, 1995 and January 1, 1998,'all
reformulated gasoline marketed in the
U.S. also will be subject to standards
established with reference to an
individual baseline. The consequence of
a baseline-setting mechanism that
would result in baselines that, overall,
are less stringent than 1990 average
gasoline quality, would be that the
environmental benefits intended for
reformulated and conventional gasoline
beginning in 1995 would not be
achieved.


If refiners had the option of
presenting the data necessary to
establish an individual refinery


-aThe statutory baseline is intended to
approximate the national average gasoline
parameter values for gasoline used in the United
States in 1990.


baseline, or being assigned the anti-
dumping statutory baseline, each
refiner's choice would be clear. Each
refiner would calculate whether the
individual baseline or the statutory
baseline is more stringent for that
refiner, and would simply select the
least stringent option. In consequence, if
parties were given more than one
regulatory option to establish a baseline,
the cumulative effect of each individual
refiner's exercise of the baseline-setting
option would be that the environmental
benefits intended for reformulated and
conventional gasoline would not be
achieved. Accordingly, EPA has avoided
providing options within the baseline-
setting scheme.


2. Required Individual Baselines-
Domestic Refiners


EPA's final rule provides for a scheme
to establish refinery baselines for
domestic refiners that avoids giving
parties options, and within this no-
option constraint, that uses the best
available data in setting baselines. As a
general approach, parties are required to
establish individual baselines using
actual 1990 data (Method 1). However,
EPA does not anticipate that many
domestic refiners will have all the data
necessary to establish an individual
baseline based entirely on actual 1990
data. Therefore, where the actual 1990
data is not available, the baseline
provisions provide for the modelling of
1990 parameters (Methods 2 and 3).
These models are based on the absence
of "first choice" 1990 data, and require
that the affected party provide the "next
best" data available from production
subsequent to 1990 to establish a
modelled accurate baseline.


Domestic refiners are not permitted an
option to revert to the use of Methods
2 and 3. Rather, refiners are required to
use Method 1 if actual 1990 data is
available. If the Method 1 data are not
available, refiners are required to use
Method 2, and if Method 2 data are not
available, refiners are required to use
Method 3. Domestic refiners are not
permitted an option to use the statutory
baseline. Domestic refiners are required
to use independent commercial auditors
to certify the accuracy and the
availability (or non-availability) of data
for any of the baseline setting methods,
and to assure the proper application of
those methods. This scheme does not
give domestic refiners any choice in the
manner in which baselines are set, thus
avoiding the potential for "gaming" by
individual refiners. Moreover, EPA is
easily able to conduct enforcement
audits of the baseline submissions of
domestic refiners. In consequence, EPA
believes that this scheme will result in


the establishment of an accurate
* representation of the actual U.S. 1990
baseline gasoline fuel properties from
domestic refiners. This baseline setting
scheme is discussed in detail in Section
VIII of this preamble.


3. Baselines-Importers of Foreign
Gasoline


The final rule provides that importers
of gasoline must establish an individual
baseline using actual 1990 gasoline
characteristics (Method 1). Where actual
1990 data are not available, however, an
approach that is different than the
approach used for domestic refiners is
necessary. In the absence of actual 1990
data, an importer is required to use the
anti-dumping statutory baseline.


Importers are not permitted to use
Methods 2 or 3 because often It is
simply not technically feasible to model
an importer's 1990 baseline from
gai-oline imported during the years
subsequent to 1990, for the following
reasons. The foreign sources and
production processes underlying an
importer's post-1990 gasoline will have
changed for most importers from those
sources and processes underlying the
importer's 1990 product. The model
Methods are not designed to factor in
such changes. In addition, it is
exceedingly difficult to establish the
refinery-of-origin of discrete products,
due in part to the fact that foreign
gasoline from different foreign refineries
often is subject to fungible mixing prior
to arrival at the U.S.67 Accordingly, both
the importers and EPA would be unable
to verify the accuracy or reliability of an
importer's modelled baseline.


As a result of the technical
infeasibility of the application of
Methods 2 and 3 to importers (change
of gasoline source-refiners between 1990
and later years, and inability to track
refinery-of-origin generally), and lack of
adequate enforcement, all importers that
are unable to produce actual 1990
production values are required to revert
to the anti-dumping statutory baseline.
In addition, EPA anticipates that most
importers lack the actual 1990 testing
data necessary for establishing a
baseline using Method 1. As a result,
EPA expects most importers will be


6In discussions with representatives of the U.S.
Customs Service, EPA has been informed that the
Customs Service has found it is virtually impossible
to trace a batch of gasoline from point of entry in
the U.S. back to the country of origin. Country of
origin for gasoline is relevant for Customs purposes
because import tariffs on gasoline differ depending
on whether the country of origin has most-favored-
nation trade status. To the extent the Customs
Service is unable to verify even the country of
origin of gasoline, the refinery of origin would be
even more difficult to verify.
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assigned the anti-dumping statutory
baseline.


EPA considered giving foreign
refiners, as opposed to importers, the
option of either setting individual
baselines using Methods 1, 2, and 3, or
.of being assigned the anti-dumping
statutory baseline. This approach is
flawed, however, because of the gaming
opportunity it would give foreign
refiners. As discussed above, such a
gaming opportunity would result in an
overall quality of gasoline in 1995 and
thereafter that would fail to achieve the
environmental goals intended for
reformulated and conventional gasoline.


A foreign refiner with an actual
baseline dirtier than the statutory
baseline would prefer to continue to
produce to that baseline. However, a
foreign refiner with an actual baseline
cleaner than the statutory baseline
would prefer to produce to the less
stringent statutory baseline.
Accordingly, the incentives to game the
program would result in the average
quality of gasoline imported to the U.S.
being skewed to produce dirtier gasoline
than the statutory baseline. Foreign
refiners would collectively exceed the
U.S. average gasoline parameters,
resulting in dirtier U.S. air.


EPA also considered whether it would
be feasible to apply the same baseline-
setting approach used for domestic
refiners to foreign refiners directly, i.e.,
that any foreign refiner would be
required to establish an individual
baseline using Methods 1, 2, or 3. Under
this approach, any foreign refiner, like
any domestic refiner, who is unable to
establish the quality of its 1990 US-
market gasoline would be barred from
supplying gasoline for use within the
United States beginning in 1995. This
approach would be consistent with the
guiding themes for baseline-setting:
That parties not have options in setting
baseline levels, and that within this
constraint that the baselines are set
using the best available data.
Application of this baseline-setting
approach to foreign refiners is
problematic, however.


Foreign refiner use of the general
scheme using Methods 1, 2 and 3 would
require that the foreign refiner must
have actual test data for the portion of
its production destined for U.S. markets,
or in the alternative, foreign refiners
would have to model the 1990 quality
of their U.S. product based on post-1990
gasoline quality data and refinery
configuration information. EPA believes
that most foreign refiners lack the
information necessary to establish their
1990 U.S. market gasoline under either
Method 1, 2 or 3. Most (if not all)
foreign refiners, like domestic refiners,


did not collect adequate data in 1990 to
use Method 1. In addition, Methods 2.
and 3 generally are inappropriate for use
by foreign refiners for technical reasons,
in that Methods 2 and 3 model the
quality of overall refinery gasoline
production, not the quality of a portion
of refinery production. The overall
quality of gasoline from a refinery may
bear scant resemblance to the quality of
the portion going to the U.S. market.
Accordingly, Methods 2 and 3 normally
will not work for refineries that ship
only a portion of their production to the
U.S. market.


EPA believes that it is inappropriate
to require the use of Methods 2 and 3
baselines when these Methods will not
work properly for some or most foreign
refiners, and when the consequence of
such a failure would be to bar the
foreign refiner from importing gasoline
into the U.S. Therefore, in order to
create a noni-optional baseline setting
appgoach for foreign refiners, EPA
determined to regulate their gasolines
through domestic importers as
described above.


In addition to the technical
difficulties inherent in applying
baseline-setting Methods 2 and 3 to
importers and foreign refiners, and the
potential for gaming that would result
from optional use of these Methods,
EPA is concerned that it would be
unable to carry out a consistently
effective compliance monitoring and
enforcement program of foreign refinery
baselines set using these Methods, with
the result that the accuracy of foreign
refinery baselines would not be ensured.


There is a fundamental distinction
between EPA's ability to monitor and
enforce regulatory requirements that
would apply against domestic as
opposed to foreign refiners. Simply put,
domestic refiners are subject to the full
panoply of EPA's regulatory jurisdiction
and compliance monitoring, while not
all foreign refiners desiring to produce
reformulated and/or conventional
gasoline may be subject to EPA's
regulatory jurisdiction with equivalent
certainty. Compliance monitoring and
enforcement are integral to the
establishment of accurate and verifiable
baselines, as well as subsequent
compliance with standards based on
these baselines.


The reformulated gasoline program
compliance monitoring and
enforcement scheme consists of several
elements designed in the aggregate to
ensure that the environmental goals of
the Clean Air Act are met, including,
inter alia: baseline-setting audits;
mandatory reporting and record
keeping; independent laboratory
sampling and testing; tracking of


product from point of production to
point of distribution; unannounced EPA
compliance inspections; annual attest
engagements by certified professionals;
and an enforcemcnt scheme comprised
of civil penalties, injunctive relief, and
criminal sanctions. Domestic refiners
and importers are subject to EPA
jurisdiction in each of these activities;
all foreign refiners may not be equally
amenable to EPA jurisdiction.


Domestic refiners, required to
establish individual baselines using
actual or inferred 1990 production
values (Methods 1, 2 and/or 3), are
required to have baseline parameter
determination methodology and
resulting values verified by an EPA-
certified auditor. However, foreign
refiners, like all foreign corporations
and citizens, enjoy protected status
under the laws of their national
jurisdiction and are not equally
amenable to EPA audits of refiner
baselines.68 EPA has experienced
difficulty in other mobile source
regulatory programs, including the
foreign automotive certificate of
conformity program, in gaining entry to
foreign countries to conduct compliance
inspections and therefore believes
similar problems could arise under the
reformulated gasoline program.


EPA has considered whether one or
more foreign refiners may be able to
devise a diplomatic instrument
sufficient to guarantee EPA's certified
auditors and inspectors access to
conduct baseline verification audits and
compliance oversight and enforcement
inspections. However, the foreign
supply of gasoline (conventional and
ultimately reformulated gasolines to the
U.S. currently depends on imports from
numerous foreign sources. EPA believes
it unlikely that all current (or
foreseeable future) foreign suppliers of
gasoline will be able to provide
adequate diplomatic guarantees for EPA
access.


The environmental benefits of the
reformulated gasoline program depend
on EPA's receipt of accurate and
verifiable reports from regulated parties,
and EPA's ability to review the data
possessed by the regulated community


68A commenter suggested that diplomatic
instruments may be available to mitigate EPA's
concerns with access to foreign refineries for
baseline certification and compliance monitoring
and oversight. However, EPA has not been
presented with a model instrument that guarantees
such access over time. In contrast, EPA does have
guaranteed access to domestic refineries and
importers through authority provided in the Act
and its implementing regulations.


Further, EPA is unaware of any current
diplomatic instruments which would provide EPA
with assurances of oversight of the integrity of
compliance audits conducted by non-U.S. auditors.
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that underlies the reports, or in the
alternative, EPA's ability to seek civil,
criminal and professional sanctions
against domestic corporate officers and
professionals engaged in maintaining
records or submitting reports and audits
to the U.S. government. However, in the
case of foreign refineries, EPA does not
have the authority for oversight of the
record keeping and reporting process
that is equivalent to EPA's authority
over domestic refiners and possible
sanctions are not equally available to
ensure accurate reports by foreign
parties. Again, EPA believes it unlikely
that all foreign governments desiring to
import reformulated or conventional
gasoline to the U.S. would either
consent or be -able to provide adequate
assurance of foreign reporters'
amenability to EPA legal process.


The integrity of the reformulated
gasoline program is also affected by
EPA's ability to verify the baseline that
applies to each batch of gasoline
produced domestically or imported. The
baseline of a gasoline batch establishes
the standard against which compliance
for that batch will be measured.


In the case of gasoline produced
domestically, baselines are set at the
refinery; any gasoline produced at a
refinery and intended for the domestic
market is subject to that refinery's
baseline. As a result, tracking of
gasoline to its refinery-of-origin is not
necessary in the case of domestically-
produced gasoline.


If foreign refinery-specific baselines
were applied to imported gasolines,
however, It would be necessary to
identify the refinery-of-origin for all
imported gasoline. This type of
identification often would be very
difficult or impossible. At the time
gasoline arrives by ship at a U.S. port of
entry, the gasoline has no inherent
quality that would identify either the
refinery at which the gasoline was
produced or the baseline that properly
applies to the gasoline. The only
mechanism available for correlating any
imported gasoline with the refinery-of-
origin is the paperwork that
accompanies the gasoline. EPA's ability
to verify the accuracy of such
paperwork is extremely limited.
Gasoline produced by a foreign refinery
may trade hands or be intermixed with
other product several times before
entering the United States. EPA lacks
the ability to accurately and readily
determine the refinery-of-origin based
solely on the documentation of fuel
transactions and shipments through
myriad distribution parties and routes
outside the United States.


If foreign refinery baselines were
allowed, EPA would have no recourse


other than to rely on the import
paperwork that is supplied by the
importer for purposes of identifying the
baseline applicable for imported
gasoline. EPA would have little or no
means of detecting, documenting, or
proving any cheating in the form of
misstating the refinery-of-origin and
thereby the applicable baseline for
imported gasoline. EPA would therefore
lack the ability to monitor the
compliance of foreign refineries with
individual baselines. Accordingly, EPA
has determined to abide by its proposal
to focus regulation of foreign gasoline
on domestic importers of product over
which EPA does enjoy enforcement
jurisdiction.


Domestic refiners and importers are
subject to unannounced compliance
inspections by EPA. Foreign refiners, by
virtue of their sovereign protected
status, are not equally subject to
unannounced inspections. Again, the
environmental and public health
benefits arising from an austere
compliance monitoring program are not
as readily available with respect to
foreign refiners.


Domestic refiners and importers are
subject to a panoply of enforcement
mechanisms.to ensure compliance with
the Clean Air Act. EPA may seek civil
or criminal penalties or injunctive relief
within the U.S. judicial system and be
assured that judgments will be enforced.
Judicial remedies are essential to EPA's
enforcement of a regulatory program in
which significant economic incentives
exist to produce non-complying
product.


However, U.S. judicial jurisdiction
may not fully and easily extend to
foreign refiners. EPA's ability to exercise
enforcement measures against foreign
refiners is uncertain, at best. For
example, in an EPA motor vehicle recall
administrative action against a :foreign
automobile manufacturer, the
manufacturer argued EPA lacked
jurisdiction and refused to accept
service or comply with administrative
discovery requirements in a manner that
would not be possible by a domestic
automobile manufacturer. Accordingly,
EPA has determined to focus its
regulatory authority on domestic
importers of foreign gasoline which are
amenable to U.S. legal process.


In summary, EPA has considered all
proposed baseline-setting alternatives
for foreign gasolines to the final rule and
has determined that the rule issued
today is necessary to protect the quality
of U.S. air and public health. Further,
the baseline setting scheme promulgated
today Is the least restrictive scheme
available to ensure that the goals of the
Clean Air Act are achieved.


EPA is aware that the baseline
approach adopted today for foreign
refiners is the result of EPA's concerns
over a variety of technical and
enforcement issues related to'the
importation of gasoline.


4. Comments
One foreign refiner commenter to the


1992 SNPRM objected to this baseline-
setting scheme on the grounds that some
domestic refiners may receive baselines
dirtier than the statutory baseline due to
their ability to use actual or inferred
1990 production values, while most
importers, and therefore foreign refiners,
would be subject to the statutory
baseline and would not enjoy an
opportunity to use an individual
baseline dirtier than the statutory
baseline.69 This would occur because it
is -unlikely that domestic importers that
do not own foreign refineries
maintained records of 1990 imported
gasoline characteristics adequate to
establish an individual baseline. The
commenter recommended that foreign
refiners be permitted to establish
individual baselines using Methods 1, 2
and/or 3 to establish their baselines.


EPA gave serious consideration to this
comment, and in the 1993 SNPRM
described the concerns raised by the
comment and the alternatives suggested
by the commenter, and invited comment
on the issue.


In response to the 1993 SNPRM
several commenters objected to
providing foreign refineries with
individual baselines on the grounds that
such baselines would promote gaming
of the system, thereby reducing the air
quality benefits sought under the Act,
and would provide foreign refiners with
a competitive advantage. Because
foreign refiners do not have to comply
with the reformulated gasoline
program's anti-dumping provisions for
conventional gasoline sold outside of
the U.S., the commenters alleged that
foreign refiners can produce
reformulated gasoline at lower overall
cost.


Other comments were received tha
supported the granting of foreign
refinery baselines, on the grounds that
such baselines would enhance
competition among gasoline suppliers
within domestic US markets, to the
advantage of the public generally.


EPA believes the comments related to
any competitive consequences of
baselines are irrelevant. As a result, EPA
has rejected all comments relating to
competitive concerns, and EPA's


- This issue is primarily of concern to foreign
refiners whose actual 1990 production,
characteristics exceed the statutory baseline.
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decisions regarding the manner in
which baselines are set are not
influenced by such considerations.


After consideration of all relevant
comments on this issue, EPA has
determined to implement the baseline
provisions described above. The
detriment to the U.S. environment
associated with the potential
establishment of inaccurate refinery
baselines by current and possibly future
foreign sources of imported gasoline,
along with the difficulties associated
with monitoring compliance with the
anti-dumping and reformulated gasoline
programs, compel the Agency to require
that domestic importers establish
individual baselines using Method I or
that they comply with the anti-dumping
statutory baseline, and to not establish
individual baselines for foreign refiners.
This scheme is consistent with the
scheme of requiring refiners, domestic
or foreign, to measure compliance
against an accurate and verifiable
baseline that is based on adequate and
reliable data. The approach is also
consistent with EPA's intent to avoid
the creation of options within the
baseline setting scheme that would
allow gaming by the regulated
community. Further, the scheme'is
consistent with EPA's compliance
monitoring and enforcement capacity.


5. U.S. Energy Security
One commenter suggested that


requiring foreign refiners to produce to
the statutory baseline would result in a
shortfall of imported gasolines to the
U.S. EPA's analysis indicates that
gasoline supplies will be unaffected by
implementation of the proposed
baseline requirements. This conclusion
is based on the likelihood that the
baseline proposal would at most result
in a small change in gasoline imports in
limited markets, combined with the
excess domestic refining capacity, and
the expansion of gasoline volume that
will result from the oxygenate use
mandated for domestic gasoline.


EPA concludes that the baseline
provisions adopted today pose no
significant problem for U.S. energy
security.
6. Date the Complex Model Becomes
Mandatory


One commenter notes that the
individual baseline issue is only
pertinent to the years during which
gasoline may be produced under the
simple model for determining gasoline
characteristics. Beginning in 1998, when
the complex model becomes mandatory,
the commenter correctly points out, all
reformulated gasoline will be required
to achieve specified reductions from the


statutory baseline. Accordingly, the
commenter observes, individual
baselines for foreign refineries are only
critical during the years the simple
model is relevant.


.However, the refinery/importer
individual baseline will continue to be
relevant beyond application of the
simple model due to its application to
conventional gasoline through the anti-
dumping requirements. As a result, if
individual foreign refinery baselines
were allowed, the difficulties described
above would persist in perpetuity.
Accordingly, the feasibility of the
baseline setting scheme established
today will have longstanding effect on
the viability of the reformulated
gasoline and anti-dumping program.


K. Date Reformulated Gasoline
Requirements Begin


Section 211(k)(5) prohibits the sale or
dispensing of conventional gasoline in
any covered area beginning on January
1, 1995. In order to implement this
timing mandate, EPA proposed that the
reformulated gasoline requirements
would apply at all locations beginning
on January 1, 1995. EPA now believes
that it is necessary for the reformulated
gasoline requirements to apply at
facilities upstream of the retail outlet
level beginning on December 1, 1994, in
order for facilities-at the retail level to
have reformulated gasoline beginning
on January 1, 1995.


Under the gasoline volatility program
(40 CFR 80.27-80.28), the volatility
standards apply at facilities upstream of
the retail outlet level beginning on May
1 of each year, and at all facilities
including retail outlets and wholesale
purchaser-consumers beginning on June
1 of each year.70 This regulatory
approach provides a one month lead-
time during which the gasoline being
dispensed at terminals meets the
summertime volatility standard, in
order to "turn over" the gasoline in
retail level storage tanks to meet the
summertime volatility standard before
June 1. As a result of this timing
requirement for gasoline volatility,
almost all retail outlets achieve the
summertime volatility standard by June
I through the normal cycle of gasoline
deliveries.


In contrast to this favorable
experience under the gasoline volatility
program, during implementation of the
diesel sulfur program (40 CFR 80.29-
80.30) retailers and wholesale
purchaser-consumers had significant
difficulties complying with the new
requirements at the beginning of that


- The end of the volatility control season each
year is September 15 at all facilities. "


program on October 1, 1993. The diesel
sulfur regulations did not require
facilities upstream of the retail level to
have low sulfur diesel fuel in place well
before October 1, 1993, and many
terminals did not meet the low sulfur
standard until very shortly before
October 1. As a result, a large number
of retail outlets and wholesale
purchaser-consumers were not able to
obtain low sulfur diesel fuel in advance
of the October 1, 1993 date when all
facilities were required to meet the low
sulfur diesel standard. In consequence
of this situation in some areas of the
country prices of low sulfur diesel fuel
rose 300 to 400 over the cost of high
sulfur diesel fuel. As a result, EPA was
compelled to grant retailers and
wholesale purchaser consumers
additional time after October I to come
into compliance with the diesel sulfur
standard.


EPA believes that unless a lead-time
is mandated under the reformulated
gasoline program, the January 1, 1995
commencement will result in the same
supply difficulties that occurred under
diesel sulfur, and retailers and -
wholesale purchaser consumers will be
unable to meet the reformulated
gasoline standards on January 1, 1995.
EPA further believes that a one month
lead-time is appropriate for the
reformulated gasoline program, because
a lead-time of this length has'been
successful under the gasoline volatility
program. As a result, the final
regulations include the requirement that
certain reformulated gasoline
requirements must be met by facilities
upstream of the retail level beginning on
December 1, 1994.


This regulatory provision constitutes
a clarification of the proposal that
would require all parties, including
retailers and wholesale purchaser-
consumers, to meet the reformulated
gasoline standards beginning on January
1, 1995. The proposed regulatory timing
could only be achieved if upstream
facilities began dispensing reformulated
gasoline before January 1, 1995, and that
in consequence a lead-time of
approximately one month was implicit
in the proposal.


All regulatory requirements for
reformulated gasoline apply to gasoline
that is produced or imported after
December 31, 1994, or any time during
1994 if it is intended for use after
January 1, 1995. It is presumed that all
gasoline produced or imported after
December 1, 1994 is intended for use
after January 1, 1995. These
requirements include, inter alia,
independent sampling. and testing,
provisions dealing with downstream
oxygenate blending, record keeping,
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reporting, and attest engagements. This
reach of the reformulated gasoline
requirements is consistent with the
regulatory provision contained in the
proposal (also included in the final rule
at § 80.65(a)), that reformulated gasoline
requirements would apply to all
gasoline sold, dispensed, stored,
transported, produced, or imported on
or after January 1, 1995. EPA thus
proposed that gasoline sold or
dispensed on January 1, 1995, and that
necessarily will have been produced or
imported during 1994, would be subject
to all reformulated gasoline
requirements.


Thus, for example, all gasoline
produced or Imported on or after
December 1, 1994 will have to be
designated as reformulated or
conventional. If it is designated as
reformulated it will have to comply
with reformulated gasoline standards. If
it does not comply with reformulated
gasoline standards, it will have to be
designated as conventional, segregated
from reformulated gasoline, and clearly
labeled as conventional gasoline and not
intended for use in any covered area.


In the case of reporting requirements,
EPA intends that no quarterly or
averaging reports will be submitted in
1994, and that the first quarterly report
in 1995, that must be submitted by May
31, 1995, will be the first reformulated
gasoline report. As a result, all batch-
specific information for gasoline
produced during 1994 should be
included in the first quaiter 1995 report.
A provision is included in the final rule
to this effect, at § 80.75(a)(3). Similarly,
EPA does not intend that a separate
attest engagement must be performed at
the conclusion of 1994, but that the
1995 attest engagement must include all
gasoline produced or imported in 1994.


EPA also has included'a provision in
the final rule, at § 80.67(i), to specify the
manner in which standards are met for
reformulated gasoline produced to
average (as opposed to per-gallon)
standards during 1994. Proposed
provisions dealing with averaging did
not address this category of
reformulated gasoline,-because the
averaging proposals only addressed
gasoline produced beginning in January
1995.


The provision in the final rule
specifies that reformulated gasoline that
is produced or imported during 1994
but that Is intended to be used in 1995
may meet the reformulated gasoline
standards on average, provided that the
refiner or importer satisfies the gasoline
quality survey prerequisite during 1995.
The provision further specifies that any
such average compliance reformulated
gasoline must be grouped with gasoline


produced or imported during 1995 for
purposes of compliance calculations, as
well as reporting. As a result of the
requirement that for each parameter
only the per-gallon or only the average
standard may be used during each
averaging period, the compliance
approach used for each parameter in
1994 (per-gallon vs. average) must also
be used for all of 1995.


EPA believes this approach for
average compliance gasoline produced
in 1994 is appropriate, because it
represents the alternative that preserves
the opportunity for refiners and
importers to meet standards on average
for this category of gasoline, with the
smallest regulatory burden for regulated
parties and for EPA. EPA considered,
and rejected, the alternative of allowing
parties to use only the per-gallon
standards during 1994, because of the
adverse impact on flexibility of such a
restriction.


EPA also rejected the option of
requiring that average standards must be
met separately for gasoline produced or
imported during 1994.71 EPA believes
there would be no significant
environmental consequence of
combining 1994-gasoline with 1995-
gasoline for averaging purposes, but that
the regulatory burden of separate
accounting for 1994-gasoline would be
significant. The simple model standards
that will apply for gasoline produced or
imported during 1994 are limited to
oxygen, benzene, and toxics emissions
performance, because this gasoline will
not be VOC-controlled. These
parameters are regulated because of
toxic pollution concerns, and have the
relatively long averaging period of
twelve months because the threat of
toxic pollution is long-term, cumulative
in nature. EPA believes that combining
the limited volume of 1994-gasoline
with 1995-gasoline is consistent with
the long-term averaging approach to
toxics generally.


VIII. Anti-Dumping Requirements for
Conventional Gasoline


A. Introduction


Section 21.1(k)(8) of the Act requires
that average per gallon emissions of
specified pollutants from non-
reformulated (i.e., conventional)
gasoline use must not deteriorate
relative to emissions from 1990
gasoline, on a refiner 72 basis.


71 A refiner or importer who produces or imports
reformulated gasoline using the average standards,
but who uses only the per-gallon standards during
1995, would be required to meet the average
standards using the 1994-gasoline only.


-For ease in discussion, the term "refiner", as
used in this discussion of the anti-dumping


Compliance is measured by comparing
emissions of a refiner's conventional
gasoline against those of a baseline
gasoline. An individual baseline,
consisting of fuel parameters and
emissiofis, is developed for each refiner
based on the quality of its 1990 gasoline,
although under certain circumstances
the individual baseline is the statutory
-baseline fuel parameters and emissions.
To implement this requirement, EPA is
promulgating requirements known as
the anti-dumping provisions for
conventional gasoline producers and
importers. These requirements apply to
all conventional gasoline producers and
importers whether or not they also
produce or import reformulated
gasoline.


This section describes the key features
of the anti-dumping provisions
(excluding the compliance and
enforcement provisions applicable to
conventional gasoline which are
discussed in Section IX). The
requirements discussed in this section
are detailed primarily in § 80.90 to
§ 80.93 in the accompanying
regulations. This section also highlights
major comments received on EPA's
proposals in this area and how this final
rule differs from those proposals.
Additional supporting information can
be found in Section VII of the associated
Regulatory Impact Analysis (RIA).
B. Emission Requirements


1. Introduction
Section 211(k)(8) of the Act requires


that EPA promulgate regulations
ensuring that, for each refiner, average
per gallon emissions of VOC, CO, NOx
and toxic air pollutants from its
conventional gasoline do not increase
over emissions from the gasoline
introduced into commerce by that
refiner in calendar year 1990. Emissions
are to be measured on a mass basis, and
each of the four pollutants is to be
considered separately. Increases in NOx
emissions due to oxygenate use may be
offset by equivalent or greater mass
reductions in the other pollutants.


The regulations promulgated today
address exhaust benzene, total exhaust
toxics and NOx emissions from
conventional gasoline use. In addition,
under the simple model, refiner specific
caps are set for sulfur, olefins and T90.
EPA is not promulgating specific
requirements for emissions of VOCs or
CO, as EPA believes that the regulations
promulgated herein, in conjunction
with various other agency regulations
and Clean Air Act requirements, will


program, will hereafter Include refiners, blenders
and importers. Where appropriate, blenders and
importers will be mentioned specifically.
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adequately meet the emissions limits for
all four pollutants specified in section
211(k)(8). A detailed discussion of
EPA's reasons for adopting this
approach may befound in the Agency's
July 9, 1991 proposal and, in summary,
in the RIA.


Section 211(k)(8) authorizes this
approach as that provision requires that
EPA promulgate regulations "ensuring"
that conventional gasoline meet certain
requirements on a refiner specific basis,
but does not mandate that EPA
promulgate regulations for each of the
four pollutant categories. This provision
therefore provides EPA with the
discretion to fashion a regulatory
program that "ensures" these results.
While a relatively straightforward
approach to this would involve
emissions requirements for each of the
four pollutant categories, it need not if
the regulatory program otherwise
achieves the required result.


While the language used by Congress
in section 211(k)(8)(A) supports this
interpretation, there are several other
provisions in section 211(k) where
Congress clearly specified that EPA
promulgate various requirements, and
such language is conspicuously missing
from section 211(k)(8)(A). See, for
example, section 211(k)(8)(D) ("The
Administrator shall promulgate an
appropriate compliance period * * "),
section 211(k)(1) ("regulations shall
require the greatest reduction in
emissions * * * taking into
consideration * * "), section 211(k)(2)
("regulations * * * shall require that
reformulated gasoline comply with
paragraph (3) and * * * each of the
following requirements * * *"), section
211(k)(4)(A) ("The regulations * * *
shall include [certification procedures]
• * ' "), section 211(kM7) ("The
regulations * * * shall provide for the
granting of an appropriate amount of
credits * * * "). While EPA received
several comments on the proposed
conventional gasoline requirements, no
one disagreed with the above
interpretation of EPA's authority under
section 211(k)(8)(A).
2. Emission Requirements Prior to
January 1, 1998


Prior to mandatory use of the complex
model on January 1, 1998, the
requirements of section 211(k)(8) of the
Act will be met by requiring that the
annual average exhaust benzene
emissions of a refiner's conventional
gasoline not exceed its baseline exhaust
benzene emissions. The exhaust
benzene emissions due to conventional
gasoline can be determined using the
simple model discussed in Section I.
Only the effects of fuel benzene and fuel


aromatic content on exhaust benzene
are included in this model.


When the simple model is used for
compliance, the annual average sulfur,
olefin and T90 values of a party's
conventional gasoline cannot exceed its
baseline values of those parameters by
more than 25 percent. These limits will
provide some additional assurance that
conventional gasoline emissions of
toxics and NOx will not rise prior to use
of the complex model. EPA does not
expect the levels of these parameters in
conventional gasoline to naturally
increase due to the reformulated
gasoline program, since the simple
model for reformulated gasoline simply
caps these three fuel parameters at their
baseline levels and does not require
their reduction.


A refiner may also use the complex
model for determining compliance prior
to its mandatory use. Because all of the
fuel parameters affecting exhaust
benzene emissions are part of the model
(benzene, aromatics, RVP, sulfur,
olefins, E300, E200, and oxygen) there is
no need for separate "caps" on fuel
parameters as associated with the
simple model.


A refiner's baseline exhaust benzene
emissions are determined by evaluating
the refiner's baseline fuel parameter
values in the model chosen by the
refiner for compliance. At the end of a
compliance period, the average fuel
parameter values of a refiner's
conventional gasoline over that period
are evaluated in the same compliance
model used to determine the refiner's
baseline emissions. The resulting
emission values are then compared to
the baseline emission values to
determine if the party is in or out of
compliance with the anti-dumping
requirement. While there was general
support for the regulatory approach
taken by EPA, several commenters
suggested specific revisions to the
emissions requirements. EPA's -
responses are discussed in the RIA.
However, none of the comments caused
EPA to change its proposed
requirements, and all of the above
provisions are being promulgated
essentially as proposed.


EPA had proposed that while a refiner
may choose to use either the simple
model or the complex model prior to
January 1, 1998, it must use the same
model for both the reformulated
gasoline and the anti-dumping
programs. Several commenters
disagreed with this last restriction. EPA
is; however, promulgating this
requirement as proposed because the
anti-dumping and reformulated gasoline
provisions are inherently tied together.
The specific model used to certify


reformulated gasoline will affect which
fuel components are likely to be
dumped. To avoid incentives to dump,
the effect of these components on
conventional gasoline emissions should
be evaluated on the same basis as the
reformulated gasoline emissions.
Otherwise, incentives will exist to shift
dirty components to conventional fuel
areas using whichever model predicts
the lowest emissions increase due to
those components.


3. Emission Requirements Beginning
January 1, 1998


Beginning January 1, 1998, the
requirements of section 211(k)(8) of the
Act shall be met by requiring that the
exhaust toxic emissions and the NOx
emissions of a party's conventional
gasoline not exceed that party's baseline
exhaust toxic and NOx emissions.
Compliance with this requirement shall
be determined using the complex model
described in Section IV.


The exhaust toxics emissions
requirement under mandatory use of the
complex model includes all five
pollutants defined in section
211(k)(10)(C) as toxics. These are
exhaust benzene, formaldehyde,
acetaldehyde, 1,3-butadiene and POM.
Benzene emissions occur in both
exhaust and nonexhaust emissions, and
accordingly, section 211(k)(10)(C) does
not limit the toxic air pollutant benzene
to exhaust benzene. However, as stated,
EPA is only promulgating regulations
applicable to exhaust benzene.
Nonexhaust benzene emissions will be
effectively controlled by the
summertime volatility controls
applicable to conventional gasoline.73
The sum of the baseline exhaust
emissions of each of the five toxics is
the value that must not be exceeded by
the sum of the exhaust emissions of
these toxic pollutants due to a refiner's
or importer's annual average
conventional gasoline.


NOx emissions from conventional
gasoline use are also controlled
beginning January 1, 1998. Although
EPA is concerned that high oxygenate
levels may contribute to increased NOx
emissions, the Act states that any NOx
emissions increase in conventional
gasoline due to oxygenate use can be
offset by VOC, CO and toxic emission
reductions. EPA is addressing this
provision of the Act by allowing
compliance with the anti-dumping NOx


73 No credit can be taken nor penalties received
under the anti-dumping program for nonexhaust
benzene reductions, or increases Nonexhaust
benzene emissions decrease due to RVP reductions,
which are a VOC reduction strategy already
considered under the anti-dumping program as the
reason for not explicitly controlling VOC emissions.
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emission requirement to be determined
on either a nonexygenated basis or an
oxygenated basis, as discussed further
in paragraph C.5.e of this section.
C. Requirements for Individual Baseline
Determination


1. Introduction
Compliance under section 211(k)(8) of


the Act is measured against an
individual baseline (comprised of
individual baseline fuel parameter and
emission values) which is determined
for each refiner if sufficient data exist
from which to determine a baseline
representative of that refiner's 1990
gasoline. Additionally, the Act states
that if no adequate or reliable data exist
regarding the gasoline sold by a refiner
in 1990, the refiner must use the
statutory baseline gasoline fuel
parameters-m as its baseline fuel
parameters.


2. Requirements for Refiners, Blenders
and Importers


a. Requirements for producers of
gasoline andlor gasoline blendstocks.
No adverse comments were received on
the proposal that a refinery which
primarily produces gasoline blendstocks
from crude oil (including crude oil
derivatives) and mixes those
blendstocks to form gasoline be subject
to baseline determination using any, or
a combination of, the three data types
described below in paragraph 3. The
requirements are being promulgated
essentially as proposed.


Likewise, no adverse comments were
received regarding the proposal to
exempt (from the anti-dumping
,requirements those entities which
produce and/or supply gasoline
blendstocks to refiners and blenders, but
do not produce gasoline. Hence EPA is
not promulgating anti-dumping
requirements for such entities.


b. Requirements for purchasers of
gasoline and/or gasoline blen dstocks.
As proposed in April 1992, refiners who
exclusively purchase blendstocks and/
or gasoline and mix these purchased
components to form another gasoline
(i.e., blenders) must use Method 1-type
data (as described n paragraph 3
below). Lacking sufficient Method 1-
type data, the blender shall have the
anti-dumping statutory baseline as its
individual baseline. Most who
commented on this Issue suggested that
blenders should be allowed the same
opportunities as refiners to use 1990
and post-1990 gasoline and blendsto6k
data. Otherwise, a blender may have to


"reformulate" its conventional gasoline.
Commenters also stated that this
provision penalized blenders for not
sampling their 1990 fuel when there
were no such requirements. As
discussed in the proposal, EPA does not
believe that use of bendstock data or
post-1990 gasoline or blendstock data
would allow an accurate portrayal of a
blender's 1990 production. Additional
comments are discussed in the RIA;
however, none led to a change in the
proposed requirements for blehiders.


c. Requirements forimporters of
gasoline. On April 16,1992, EPA
proposed that those who imported
gasoline into the US. in 1990 must use
Method 1-type data (as described in
paragraph 3). Lacking sufficient Method
1-type data, the importer would have
the anti-dumping statutory baseline as
its individual baseline. An importer
who did not import gasoline into the
U.S. in 1990, but who does so after
1994, would also have the anti-dumping
statutory baseline as its individual
baseline. EPA proposed that if a U.S.
importer is also a refiner and imported
,75 percent or more of the 1990 gasoline
production ofe refinery into the U.S. in
1990, it could determine a baseline for
that refinery using the three data types
described in paragraph 3 below.


Most commenten agreed with EPAs
overall proposal concerning importers.
Some felt, however, that the "75
percent" criteria was self-selecting-
only those importer/refiners with higher
baseline emissions relative to the
statutory baseline would choose to
develop an individual baseline. Those
importer/refiners with relatively low
baseline emissions would use the
statutory baseline, and thus dumping
could result, since they would be
complying with a baseline which was
less stringent than one based on their
own 1990 gasoline quality. EPA agrees
that "dumping" could occur, but
expects it to be minimal since few
importing refineries are likely to meet
the "75 percent" criteria. Nonetheless,
EPA is requiring that all importers
which are also refiners utilize Method
1-, 2- and 3-type data to determine the
individual baselines of their refineries
which meet the 75 percent criteria.


One commenter claimed that location,
not percent of production imported,
dictates enforceability. However, EPA
believes that enforcement of a non-
domestic refinery is governed less by
location and more by the willingness of
the company and/or country to open Its
refinery for compliance visitations.
Another commenter specifically stated
that Canadian refineries should be


74 nhe satulory aseline gasoune ror ana-
dumping purposes is discussed further in penrph treated the same as domestic refineries
C.3.e of this section. for the purpose of establishing


baselines. As stated, EPA believes that
it will be relatively easy to accurately
determine the quality of the gasoline
produced in 1990 at a refinery outside
of the U.S., for sale to the U'S., if a
significant amount (i.e., 75 percent) of
the production of the refinery came to
the U.S. Independent of where the
refinery is located, if less than this
amount was imported, it will be more
difficult to combine information on
refinery operations andblendstock and
gasoline data (i.e., Methods 2 and 3-type
data) and allocate such information so
as to establish the quality of the
refinery's 1990 gasoline which was sent
to the U.S.


Some commenters felt that an
importer should be allowed to use all
available 1990 and later data to establish
a baseline and have its baseline verified
by an auditor. However, as stated in the
proposals, EPA believes that significant
dumping could occur if post-1990 data
is allowed since that data may not
represent the importer's 1990 gasoline.
EPA is thus promulgating this
essentially provision as proposed.


d. Requirements for exporters of
gasoline. EPA's proposals did not
explicitly discuss whether gasoline
exported from the U.S. in 1990 would
be included in individual baseline
determinations. However, because
exported gasoline did not contribute to
pollution in the U.S. in 1990, a producer
of gasoline exported from the U.S. in
1990 shall not include the exported
gasoline properties or volumes in its
baseline determination. A refiner which
exports all of its future gasoline outside
of the U.S. is not subject to the anti-
dumping requirements.


3. Types of Data
a. Introduction. As discussed in the


July 9, 1991 proposal, EPA is concerned
that use of the statutory baseline
parameters in lieu of determining an
individual baseline could have severe
competitive effects. At the same time,
EPA realizes that there likely will be
insufficient directly measured 1990 fuel
parameter data available from which to
determine representative individual
baseline parameters. Thus, in order to
make the best use of available data in
developing representative individual
baselines, EPA is specifying the types of
data and calculations that maybe used
in the baseline determination..


In the proposals, three methods
(Methods 1, 2 and 3) were described for
refiners to use to determine their
baseline parameter values. Method I-
type data consists of a refiners
measured fuel parameter value and
volume records of its 1990 gasoline. As
discussed in the RIA, Method 1-type
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data can be from 1990 production or
1990 shipments as long as no data is
double counted and all available
production and shipment data are used
in the baseline determination. Method
2-type data consists of a refiner's 1990
gasoline blendstock composition data
and 1990 gasoline and blendstock
production records. Method 3-type data
consists of a refiner's post-1990
blendstock composition data and 1990
gasoline and blendstock production
records. For both Methods 2 and 3,
these provisions apply to those
blendstocks used in the production of
gasoline within the refinery. Under
certain circumstances, Method 3-type
data may consist of post-1990 gasoline
composition data as well.


No major comments were received
negating the appropriateness of utilizing
these three methods or data types. A few
minor comments were submitted which
are addressed in the RIA. Several
commenters did request that EPA allow
combinations of Methods 1, 2 and 3-
type data to be used in baseline
determination, in order to improve the
use of available data and thus develop
more accurate and representative 1990
individual baselines. EPA agrees that a
more representative baseline will result
if a combination of higher and lower
levels of data is used rather than
excluding the better data (i.e., Method 1)
due to it being inadequate by itself. EPA
had proposed that the different types of
data must be used in a hierarchical
order, i.e., Method 1-type data has to be
used first, and if insufficient Method 1-
type data was available for a given fuel
parameter, Method 2-type data would be
used, etc. EPA is modifying the
proposals to allow baseline parameter
values to be determined using a
combination of the methods, or data
types, if necessary, although the same
hierarchy must be maintained. Thus,
insufficient Method 1-type data may be
supplemented with Method 2-type data
and, if data were still lacking, the
available Method 1 and 2-type data
would be supplemented with Method 3-
type data.


b. Inclusion of gasoline blendstock.
Although not specified in the proposals,
EPA is requiring that gasoline
blendstock which becomes gasoline (per
40 CFR 80.2(c)) solely upon the addition
of a specific type and amount of
oxygenate, be included in the baseline
determination. Unless evidence is
provided which indicates that such
blendstock was blended with oxygenate
other than ethanol or less than 10.0
volume percent ethanol, or was not
further modified downstream, the
refiner shall assume that said
blendstocks were blended with ten


(10.0) volume percent ethanol. This
requirement provides some assurance
that baseline emissions are not
artificially low due to selective
inclusion or exclusion of such
blendstock. Requiring that the
blendstock be assumed to have been
blended with a specific amount of
ethanol (unless otherwise shown) will
result in a more stringent baseline than
if the blendstock were assumed blended
with a lower volume of ethanol, a
different oxygenate or not further
modified. Hence, the burden of proof of
actual disposition of such product is on
the refiner.


c. Method 3 additional information. In
order that the fuel parameter-values
obtained with Method 3-type data
adequately represent the 1990 values of
those parameters, EPA proposed that the
refiner must provide detailed
documentation of its 1990 and post-
1990 refinery operations, including
comparing 1990 and post-1990 ,
operations, intermediates and products,
and other aspects of refinery operations
which would cause its post-1990
gasoline to differ from its 1990 gasoline.
For instance, if post-1991 data is used,
appropriate adjustments must be made
for the refinery operational changes that
occurred due to the 1992 volatility rules
and the oxygenated fuels program, two
situations which could cause post-1990
operations to differ from 1990
operations. The required documentation
will assist the baseline auditor in its
verification and EPA in its review of the
refiner's baseline submission. This
provision is being promulgated as
proposed.


EPA proposed to allow post-1990
gasoline data to be used to estimate
1990 baseline parameters under certain
circumstances. In addition to requiring
the same detailed documentation of
1990 and post-1990 operations as above,
in the February 26, 1993 proposal, EPA
specified that the volumetric fraction.of
each blendstock in post-1990 gasoline
must be within ten (10.0) percent of the
volumetric fraction of the same
blendstock in 1990 gasoline. For
example, if a refiner's 1990 gasoline
contained 30 volume percent reformate,
post-1990 gasoline data may be used in
the baseline determination as long as it
contained 27.0-33.0 volume percent
reformate and provided all other
blendstocks also conformed to these
requirements.


EPA received many comments stating
that the use of post-1990 gasoline data
was more accurate, and less costly, than
using post-1990 blendstock data. EPA
agrees, and is allowing the use of
gasoline data under certain
circumstances, as discussed below.


Commenters also suggested that
verification of differences and
similarities between 1990 and post-1990
operations and the resulting gasoline
should be left to the baseline auditor
rather than compared to specific
criteria. While the auditor will verify
the comparison of 1990 and post-1990
operations, etc., all issues verified by
the auditor will also be reviewed by
EPA. In addition to the technical
reasons discussed below, specifying
such criteria (i.e., the "10 percent"
criterion) will ensure the uniformity of
both auditor and EPA evaluations and
verifications.


As discussed in the RIA, unless post-
1990 blendstock fractions are
sufficiently similar to 1990 blendstock
fractions, adjustments for differences
will have to be made at the blendstock
level, making any gasoline data moot.
Larger differences than 10 percent in
large streams such as reformate could
affect overall aromatic levels by up to 3
volume percent, which is clearly
significant. For smaller streams,
however, a 10 percent change could be
insignificant. Therefore, EPA is
expanding its criteria by allowing post-
1990 gasoline blendstocks to meet the
larger of (1) the 10 percent criterion, or
(2) be within two absolute volume
percent of the blendstock volumetric
fraction in 1990 gasoline. As discussed
in the RIA, this means of utilizing post-
1990 gasoline should adequately cover
typical fluctuations in both large and"-
small volume blendstocks without
unduly sacrificing accuracy.


Post-1990 gasoline data for which a
single 1990 blendstock does not meet
either of the blendstock fraction
requirements cannot be used in the
baseline determination. However, EPA
also received comment that many
refiners would not be able to use post-
1990 gasoline data, even with the
expanded criteria, simply due to butane
utilization changes from 1990. Because
butane, and thus RVP, were reduced
after 1990 due to volatility controls, and
because RVP reductions reduce
emissions, EPA is exempting butane
from the blendstock requirements for
using post-1990 gasoline.


d. E200 and E300. Although not
previously included among the fuel
parameters for which baseline values
are required to be determined, EPA is
now requiring that baseline values be
determined for the fuel parameters E200
and E300, the percent evaporated at 200
°F and 300 *F, respectively. Although
these two fuel parameters replace T50
and T90, respectively, in the complex
model, T90 baseline values are still
required to be determined for use prior
to mandatory complex model use.
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EPA expects E200 and E300 values to
be determined directly from gasoline or
blendstock data, even if distillation
information has to be reraphed. If such
a determination is not possible, E200
and E300 values maybe estimated from
otherwise acceptable T50 and T90 data
using -the equations specified in the
regulations. Thus, this addition will not
void any data collected under the
proposed criteria.


e. Anti-dumping statutory baseline.
As mentioned earlier, in some cases a
blender or importer may not be able, or
be allowed, -to develop an individual
baseline from its own data. in that case,
the refiner or importer would have the
statutory baseline as its individual
baseline. Although the compliance
period for conventional gasoline is
annual (as discussed in the proposals
and as described in section IX),
emissions determined using the
complex models are determined on a
summer and winter basis. Thus, there
are separate anti-dumping summer and
winter baseline fuel parameters, which
are the statutory summer baseline
specified in the Act, and the winter
baseline determined by EPA as required
by the Act. Fewcomments were
received concerning the proposed
annual average statutoqr baseline
(which is aweighted average of the
statutory summer and winter baselines,
as discussed in the proposals). None of
the comments led to a change in the
annual average baseline feel parameter
values.


4. Data Collection and Testing
Requirements


a. Samling teqiremens. In the


February 26. 1993 proposal, EPA
proposed minimum sampling
requirements in order to ensure that
enough gasoline or blendstock samples
were taken from which to develop a
representative baseline. Namely, for
Method 1-type date, at least halfof the
batches (by number of batches, not
volume), or shipments if not batch
blended, in a calendar month shall have
been tested for a particular parameter.
For Methods 2 and 3-type data, at least
weekly sampling olcontinuous
blendstock streams and, if blendstocks
are produced on a batch basis. sampling
of at least half of the batches ofeach
blendstock produced in a month is
required.


Many refining industry commenters
protested this proposal chiming that
they had sampled based on the April 1,
1992 proposal requiring "sufficient"
sampling, and that EPA's more specific
requirkment could void data collected,
and the time and money spent. EPA
agrees that the sufficient frequency of


sampling may very according to
circumstance (such as the degree of
variation in operating conditionsL and
is modifying its latest poposal by
ficcepting, under certain csmumstances,
data which does not meet the
requirements specified above. However,
if less than the minimum data is used,
the refiner must document, and the
auditor verify, why the data is less than
the minimum requirements -and why it
is sufficient in quantity and quality to
use in the baseline determination. EPA
retains the right to reject use of less than
the minimum data if the documentation
is incomplete or the justification not
technically sound. in all cases.75 all
available samples must be analyzed and
the results used in baseline
determiaation if more than the
minimum number of samples are
available.


Additionally, EPA is piomulgating its
proposal to require at least thre months
vmirth of both summer and winter data.
As discussed in the RIA, this
requirement ensures that the collected
data covers the typical changes in
gasoline composition which occurs
across seasons. Although not expficitly
stated in the proposal, to better
distinguish between summer and
winter, saummer months shall consist -of
any month in which gasoline was
produced to meet the federal summer
volatility requirements. It is not
necessary for such low Volatility fuel to
be produced for-the entire month.
Winter months are any months which
could not be considered summer
months.


b. Post-final rule data collection. Few
comments were received on the
February 26, 1993 proposal that if a
refiner collects data after promulgation
of these regulations, the data must be
collected no later than ,the end of the
third month of the first three full
months during which summer gasoline
is produced by the refiner following
promulgation of the final rule. EPA is
reodyin" g this provision slightly,
requiring only that proof must be given
that additional data was needed and
indeed was collected after today.


c. Negligible parameter values. On
Februpry 26, 1993, EPA proposed to
exempt refinery streams from testing for
one or more specific parameters if a
stream contains negligible amounts of
those parameters. The affected -fuel


71 In instance whereo sample was mislabeled
or impiroperly t m dr whereekmalysis results in
a value Wohti .soa firoently ifferenltfrm
expected values based on operatirng'onditions, etc.
the result may be excluded from thebaseline
calculation. However. all Instances of such
exclusion must be documem-d and veriied by the
auditor.


parameters are benzene, aromatics,
olefins and sulfur. EPA also proposed
threshold criteria for each fuel
parameter, Ie, the amount of the fuel
parameter in a stream at or below which
the parameter would be considered
negligible. EPA has changed the values
of some of the threshold criteria based
on comment. Specifically the benzene
threshold value was reduced and the
sulfur thresbold value increased. A full
discussion of these changes can be
found in the RIA; the actual values are
also listed in §g0.91. Oxygen was added
to the list of parameters that may be
considered negligible under certain
circumstances. Other than those
modifications, the requiremunts re
being promulgated as proposed.


d. Test methods. Many commenters
were concerned that the test methods
they had used to analyze samples would
be invalid because they were not the
same as the required test methods being
promulgated today for reformulated
gasoline. EPA had proposed, on April
16, 1992, that sampling and *
measurement techniques used to
determine baseline parameters must
yield results -which are equivalent to the
results obtained per the techniques and
methodologies specified for the
reformulated gasoline program.
However, because of constantly
evolving test methods, -in addition to the
fact that the final regulations concerning
reformulated gasoline test methods will
only be known today, it would be
inappropriate to disallow data because
it was not tested according to certain
methods when there were no
requirements to do so. Nonetheless, EPA
is concerned that the test methods used
be adequate. In armodilfication of the
proposal, EPA will accept data
determined using methods other than
those required under the .reformulated
gasoline program, upon petition nd
approval as long as the methodology or
technique was a standard industry-
accepted mdasurement technique at the
time the measurement was taken. If data
to be used in the baseline determination
was, somehow, obtained via a more
accurate test method prior submission
of the baseline to EPA, it may be
acceptable. The baseline auditor wil
verify that the techniques used to
determine the baseline data meet the
requirements discussed above. Although
not previously discussed, EPA is
allowing oxygen content, as well as
oxygenate volume, to be determined
from oxygenate blending records. The
composition of the oxygenate, with
regard to the other reqired fiel
parameters, must still be desermined.
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5. Baseline Fuel Parameter
Determination


a. Closely integrated gasoline
producing facilities. Based on earlier
comments, on February 26, 1993 EPA
proposed to allow blending facilities (or
terminal operations) to be included in a
refinery's baseline determination if a
closely integrated relationship could be
shown between the refinery and the
terminal. EPA also requested comments
as to what criteria would constitute
"closely integrated". Many commenters
supported allowing a single baseline for
such a situation. Requiring 60-75
percent of a blending facility's
blendstocks to have come from a single
refinery was suggested for defining a
closely integrated refinery-terminal
relationship. EPA is promulgating the
proposal with the requirement that at
least 75 percent of the blendstock
received at the terminal in 1990 must
have come from the associated refinery.
EPA believes this is a reasonable
number, as explained in the RIA,
considering that oxygenates and butane,
among others, are blended into gasoline
after the refinery, while constituting
much less than 20 percent of gasoline by
volume.


In the case of an aggregate refiner
baseline, as discussed in paragraph 6.d,
a terminal or terminals may be included
in the aggregate baseline if each
terminal received at least 75 percent of
its blendstock from one or more of the
aggregated refineries with which it is
associated. For instance, the 75 criteria
is satisfied if the terminal received 25
percent of its 1990 blendstock from
refinery A and 50 percent from refinery
B, refinery A and B being part of an
aggregate baseline. Alternatively, it may
also have received the entire -75 percent
from either refinery A or B.


Although not previously proposed,
some comments were received regarding
other types of closely integrated facility
relationships. EPA is thus allowing a
single individual baseline to be
determined for two or more refineries
(or sets of gasoline blendstock-
producing units) which are
geographically near each other but are
not within a single refinery gate, and
whose 1990 operations were
significantly interconnected. The
burden is placed on the refiner to show
that its two facilities are "significantly
interconnected". In this case, the two
facilities will have a single set of
baseline parameter values and
associated emissions.


Some commenters suggested that U.S.
refiners with import operations also be
allowed to develop a single baseline
covering their refining and importing


operations. EPA rejected this suggestion
because it would be difficult for EPA to
track a fuel's production location before
the fuel is or was imported, particularly
when considering 1990 production.
Also, allowing such a situation would
amount to trading between foreign and
domestic refineries, which was not
mandated nor intended by Congress.


b. Seasonal weighting. In the February
26, 1993 proposal, EPA proposed that a
refinery's own production volumes of
summer and winter gasoline (based on
RVP) be used in the weighting of data
on a summer and winter basis. This
change from the previous proposal
received a lot of support, and is being
promulgated as proposed on February
26, 1993. As discussed in paragraph 6.a,
the 1990 annual baseline volume is the
larger of the gasoline volume produced
in or shipped from the refinery in 1990.
Thus, a refinery's own baseline volumes
of summer and winter gasoline (either
on a produced or shipped basis) shall be
used for weighting the summer and
winter anti-dumping emissions and
sulfur, olefins and T90 values. As
proposed, all volume which is not
summer volume is considered winter
volume.


c. Grade weighting. On February 26,
1993, EPA proposed that average fuel
parameter values be determined first for
each grade of gasoline produced, and
the resulting values weighted by the
fraction of each grade sold in the period
over which the value is determined.
Based on comments, the proposal has
been modified and, for this final rule,
"grade" shall mean each traditional
grade of gasoline produced in the
refinery in 1990, e.g., regular, midgrade,
and premium, not each different integer
octane number.


d. Equations. The equations have
been modified slightly from the
February 1993 proposal to require that
specific gravity be included in the
determination of baseline sulfur and
oxygen contents. Because both of these
fuel parameters are determined on a
weight basis, and because gasoline Ind
blendstocks vary, sometimes
significantly, in weight-to-volume ratio,
correct accounting of such terms must
include a weight-to-volume conversion.
Additionally, separate average baseline
fuel parameter values must be. -.
determined for summer and winter, as
discussed previously.


e. Oxygen in the baseline. In the April
16, 1992 proposal, EPA discussed
several methods of accounting for
oxygen in the baseline determination.
Several commenters suggested that the
baseline be determined on a
nonoxygenate basis so as not to penalize
those who "reformulated", i.e.,


produced cleaner gasoline, early. Others
supported including only the positive
difference (i.e., an increase in oxygen
use) between 1990 and post-1994
oxygenate use. Others suggested
variations-excluding it in the baseline
but including it in compliance, and
including it as is in both the baseline
and compliance calculations. Others
argued that oxygenate used in
conventional gasoline designated for
areas for CO reduction purposes should
not be considered.


The anti-dumping provisions of
section 211(k)(8) are based on a
comparison of 1990 and post-1994
emissions, and use of an oxygenated
baseline for compliance determination
would be the most appropriate baseline.
EPA is therefore requiring baseline fuel
parameter values to be determined on
an oxygenated basis. Section
211(k)(8)(C) of the Act also requires that
increases in NOx emissions, due to
conventional gasoline oxygenate use, be
offset by reductions in the other three
pollutants. As stated earlier, significant
VOC and CO reductions will occur even
without the reformulated gasoline
rulemaking. To ensure that an increase
in NOx emissions is not associated with
the use of oxygen, EPA is allowing
refiners to choose to use either an
oxygenated or nonoxygenated baseline
when determining NOx emissions.
Compliance would be measured on the
same basis. Under this provision, a
refiner could choose to switch from a
nonoxygenated to an oxygenated
baseline, beginning with the next
averaging period. The initial choice to
use an oxygenated baseline, or the
switch from a nonoxygenated to an
oxygenated baseline is, however,
permanent. EPA expects a refiner to
operate its refinery, to its advantage, and
thus it is not likely to make such
decisions (of whether to use a
nonoxygenated or an oxygenated
baseline for NOx purposes) lightly.
Additionally, Congress intended that
the anti-dumping program compare a
refiner's 1990 emissions with its post-
1994 emissions, based on its fuels'
actual average composition, i.e., its
actual oxygenated baseline or
oxygenated compliance value. EPA is
allowing refiners to use a
nonoxygenated or an oxygenated
baseline when determining NOx
emissions in order to fulfill the
provision that NOx increases due to
oxygenates be offset However, to
minimize unnecessary administrative
complications due to every refiner
potentially changing its baseline NOx
value annually, EPA is allowing only
the one-time change.
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In determining the nonoxygenated
parameter values from the oxygenated
values, only the physical dilution and
distillation effects of the oxygenate shall
be considered. Adjustments to refinery
operations that would have been
different had oxygenates not been used
(i.e., octane) shall not be included
because many potential adjustments are
possible. For instance, if a refiner's
actual (oxygenated) baseline aromatics
were 30 volume percent and actual
oxygenate use was 5 volume percent,
the nonoxygenated baseline aromatics
value would be 31.6 volume percent, or
30/(100% - 5%). While it is likely that
reformer severity may have been higher
had oxygenates not been used (thus
resulting in perhaps even a higher
aromatics baseline value) such
operational effects due to oxygenate use
shall not be considered because they
cannot be known with certainty.
Additionally, while the oxygen content
and the effects of oxygenate volume on
parameters will be excluded from the
nonoxygenated baseline determination,
the total gasoline volume (including
actual 1990 oxygenate use and the
volume of oxygenate assumed or shown
to have been blended with gasoline
blendstock as discussed in paragraph
3.b) will be used to determine the
individual 1990 baseline volume.


A few commenters suggested that
oxygenate volume be excluded from
conventional gasoline volumes. EPA
disagrees-Congress specified that
certain NOx emissions increases be
offset, but did not specify how todeal
with baseline volumes, leaving it to
EPA's discretion. Additionally, the
reason for allowing NOx emissions to be
evaluated on a nonoxygenate basis in
the first place is so as not to penalize
refiners whose emissions increase due
to oxygenate use. It is possible that
restricting baseline volumes by
excluding oxygenate volumes could
penalize some refiners. Thus, it would
be inappropriate for EPA to restrict the
applicability of the individual baseline
to the nonoxygenated gasoline volume.


f. Work-in-progress. EPA proposed
criteria for allowing a work-in-progress
(WIP) adjustment on April 16, 1992. In
the February 26, 1993 proposal, EPA
expanded the proposed criteria in
several areas. A WIP adjustment allows
the refiner to modify its baseline
volumes and fuel parameter values
(which affect emissions) to account for
the WIP. A more detailed discussion of
the rationale and background
concerning WIP adjustments may be
found in the RIA.


Several comments reiterated a
concern expressed in the regulatory
negotiation discussions that a WIP


adjustment should be a limited
exception, structured so that few
refiners would qualify. EPA agrees that
the criteria for a WIP adjustment should
be fairly stringent, as the adjustment
was intended only for those for whom
a significant Investment had already
been made in order to comply with
another government mandate.
Additionally, a broad program of
adjustments could indicate that EPA
exceeded its equitable discretion under
Alabama Power, as discussed in the
RIA. Nonetheless, most commenters
supported allowing WIP adjustments for
significant differences between
unadjusted and WIP-adjusted values of
exhaust benzene emission, exhaust
toxics emissions, NOx "emissions, sulfur,
olefin or T90, instead of just exhaust
benzene emissions as proposed in April
1992. A few commenters suggested
reducing the threshold comparison
criteria (between WIP-unadjusted and
adjusted values) of 5 percent for
emissions and 25 percent for sulfur, T90
and olefins. EPA agreed with the
substance of these comments and is
reducing the thresholds between WIP
and non-WIP values. A discussion of the
proposed and final threshold criteria is
presented in the RIA. EPA's final
threshold values under this requirement
are that WIP-unadjusted and adjusted
emissions values must differ by 2.5
percent, and sulfur, olefins and T90
values by 10 percent. Again, only one of
the thresholds has to be met in order to
meet this requirement.


A few comments were received
regarding the requirement that the WIP
be associated -with other regulatory
requirements, specifically, the type of
the regulatory requirement that would
be acceptable to EPA. EPA is clarifying
this, and WIP based on a legislative or
regulatory environmental requirement
enacted or promulgated prior to 1/1/91
will be deemed as meeting the
"associated with other regulatory
requirement" criterion.


in the February 26, 1993 proposal,
EPA clarified its definition of WIP as


* * * projects under construction in 1990
and projects which were contracted for and
which will be completed in time for the
refiner to comply with the regulatory
requirement * * * 76


This language was included to ensure
that the WIP was completed in a timely
manner, since the WIP was ostensibly
being done to comply with a regulatory
requirement. Less than timely
completion would indicate that the
regulatory requirement was not a
driving factor in initiating the WIP.


76From § 80.91(d)5) of the February 1993
proposal.


However, EPA is not promulgating such
a completion requirement because if the
WIP project was not completed in a
timely manner, the refiner is likely to be
losing money since it cannot produce a
certain fuel or meet certain emission
requirements, etc. The contractual
requirement discussed below will
ensure that the refiner was committed to
the WIP project. Additionally, EPA is
specifying that an adjustment will only
be allowed for WIP projects involving
installation or modification of one or
more gasoline blendstock- or distillate-
producing units in the refinery.


As stated, EPA also proposed (and is
promulgating) that WIP shall include
projects under construction in 1990 and
projects for which contracts were signed
prior to or in 1990 such that the refiner
was financially committed to
permanently changing refinery
operations. Clarification was requested
as to what types of contracts would be
considered to have committed the
refiner to the WIP. EPA believes that the
contracts should have committed the
refiner to purchasing materials and
construction of the WIP. As such, a
process engineering design contract
does not commit the refiner to actually
implementing the WIP and would not
be considered a WIP contract under this
provision. Other suggestions included
allowing WIP adjustments for work not
necessarily associated with a regulatory
requirement, including WIP which
would have a beneficial effect on a
refinery's overall environmental
performance. Again, WIP adjustments
were intended to apply only to specific
situations, i.e., those relatively costly
projects undertaken for mandated
environmental betterment. Thus, it
would not be appropriate to expand the
criteria (as suggested) for qualifying fQr
a WIP adjustment.


On February 26, 1993, EPA proposed
allowing either the "10 percent" criteria
from the April 16, 1992 proposal or a
$10 million minimum cost of the WIP
to satisfy the capital-at-risk criteria.
Some commenters suggested that the
requirements be more stringent-one
suggested a threshold value of $50
million. Others suggested reducing the
threshold value to $5 million (possibly
a more appropriate value for small
refiners) or 5 percent, or eliminating any
"dollar" amount because no one should
be penalized because its investment
fails to meet arbitrary time or cost
criteria. EPA believes that such criteria
must be specified in order to prevent a
proliferation of adjustments for other
than true hardship cases. Additionally,
the proposed criteria are fairly stringent
requirements, and more stringent
requirements could threaten the
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viability of some refiners. EPA could
have relaxed the criteria, i.e., set a lower
dollar amount. However, as stated, the
WIP provision was included to provide
relief for those projects that would
significantly financially impact the
refiner, and not for inconsequential
modifications. Thus either the "10
percent" criteria or the $10 million
criteria will be allowed to satisfy this
requirement.


Many comments and suggested
language were received concerning
EPA's February 26, 1993 proposal that
a WIP adjustment would simultaneously
cap a refiner's anti-dumping emissions
and sulfur, T90 and olefin values at five
(5) percent over the corresponding
statutory baseline values. Most
commenters opposed such simultaneous
caps. EPA also proposed that a refiner
whose WIP-adjusted baseline emissions
exceeded 105 percent of anti-dumping
statutory baseline emissions did not
have to reduce its emissions further (to
105 percent of the anti-dumping
statutory baseline) if its WIP-adjusted
baseline emissions were less than its
pre-WIP baseline emissions. EPA
believes though that some limit on the
adjustment must be included to
minimize environmental harm. The
limit must apply to all who are allowed
a WIP adjustment. Thus, EPA is limiting
WIP increases in baseline exhaust
benzene, exhaust toxics and NOx
emissions and sulfur, olefins and T90
values to the larger of (1) the unadjusted
individual baseline value of each
emission or fuel parameter or (2) 105
percent of the corresponding anti-
dumping statutory baseline value. Note
that sulfur, olefins and T90 are only
constrained when compliance is
determined using the simple model.
When compliance is determined using
the complex model, the WIP-adjusted
values of these three fuel parameters are
not subject to the caps. Given EPA's
discretion in even granting WIP
adjustments, EPA believes this
provision provides an acceptable
balance between allowing WIP
adjustments and ensuring that increases
in emissions over 1990 levels are
minimized.


g. Baseline adjustment for
extraordinary circumstances. In the
February 26, 1993 proposal, EPA
requested comments on allowing the
baseline fuel parameters, volumes and
emissions of a refinery to be adjusted
due to the occurrence of specific
extraordinary or extenuating
circumstances which caused its 1990
gasoline production to be different than
it would have been had the
circumstance not occurred. Many
commenters felt that baseline


adjustments should be allowed for the
proposed situations as well as for
others. One commenter stated that every
site is unique, thus baseline adjustments
should be evaluated on a case-by-case
basis. Still others suggested that EPA
allow adjustments only for small
refiners, or for several other specific
circumstances. Several commenters,
however, felt that no extenuating
circumstance baseline adjustment
should be allowed. Among the reasons
cited for not allowing adjustments were:
competitive inequities; Congressional
intent to account for 1990 only;
difficulty in defining extenuating
circumstances; use of this provision as
a method of voiding work-in-progress
requirements. -


While EPA's policy objective is not to
establish a broad adjustment program,
EPA is allowing adjustments for specific
extenuating circumstances. Allowable
circumstanoes include unforeseen,
unplanned downtime of at least 30 days
of one or more gasoline blendstock
producing units due to equipment
failure or natural cause beyond the
control of the refiner, or for nonannual
maintenance (turnaround) downtime
which occurred in 1990. These types of-
adjustments reflect instances where the
1990 baseline truly deviated from the
otherwise expected baseline (historic
and future), had the incident not
occurred.


EPA is also permitting baseline
adjustments for certain refiners which
produced JP-4 jet fuel in 1990. As
discussed in the RIA, EPA believes that
it has authority to allow such
adjustments due to the discretion
afforded EPA by Congress. Additionally,
Alabama Power v. Costle7 gives EPA
"case-by-case discretion" to grant
variances or even dispensatiori from a
rule where imposition of the
requirement would result in minimal
environmental benefit but the would
extremely burden a regulated party.
While the anti-dumping requirements,
in general, apply to all conventional
gasoline whether or not reformulated
gasoline is also produced, under the
criteria mentioned above, no
"dumping" will occur since no
reformulated gasoline will be produced
by such refiners. Congressional intent
with regard to the anti-dumping
program will be met while not unduly
burdening those that meet the specified
criteria.


JP-4 baseline adjustments are
generally limited to single-refinery
refiners because such refiners have no


7 Alabama Power Company v. Costle, 636 F.2d
323.357 (D.C. Cir 1979).


way to aggregate baselines 78 so as to
reduce the combined burden of JP-4
phaseout and the anti-dumping
requirements on their operations. In
some cases, if no relief were granted in
this area, the viability of a refinery
could be at stake. EPA is also allowing
baseline adjustments for multi-refinery
refiners as long as each of the refineries
meets all of the specified criteria.


JP-4 production must have also
constituted a significant portion of a
refiner's 1990 production in order for a
significant burden to exist. In its
February 1993 proposal, EPA requested
comment on what minimum portion of
a refinery's 1990 production JP-4
should have constituted for the
circumstance to be extenuating, and
several different ratio options were
suggested by commenters, as discussed
in the RIA. As discussed in the RIA,
EPA is requiring that the ratio of the
refinery's 1990 JP-4 production to its
1990 gasoline production must equal or
exceed .0.5.


While the adjusted emission baselines
of those approved for JP-4 adjustments
are likely to be higher than their actual
1990 baselines (primarily due to
increased benzene and aromatics) EPA
expects minimal negative
environmental affects. Because the
number of refineries meeting the criteria
is expected to be small and the total
production of all sitch refineries is also
small, less gasoline is affected by any
baseline adjustments than if the criteria
were less stringent. In this situation,
EPA believes that any negative
environmental effects resulting from the
allowed adjustments are justifiably
balanced by the reduced burden on
qualifying refiners.


Although EPA is allowing baseline
adjustments for the specific
circumstances described above, it in no
way means this to be a precedent to
allow adjustments for actual or so-called
extenuating circumstances now or in the
future. The language of the Act does not
allow EPA to broadly permit baseline
adjustments. Additionally, a baseline is
neither unrepresentative of 1990, nor
incalculable, because of post-1990
changes in crude availability, fuel
specifications, fuel markets, etc.
Congress certainly knew that such
changes could affect baseline
determinations, yet in creating the anti-
dumping requirements it did not require
EPA to consider such factors in
determining baselines. In fact, no


7S As discussed in paragraph 6.d a refiner with
more than one refinery may determine an aggregate
baseline, i.e., a conventional gasoline compliance
baseline, which consists of the volume-weighted
emissions or fuel parameters, ad applicable, of two
or more refineries.
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direction was given to account for two
mandated fuel changes, Phase II
volatility control and lead phaseout.


It is likely that circumstances for
which baseline adjustments are not
allowed may negatively affect some
refiners. However, every refiner will be
subject to future changes in markets,
fuel quality requirements, etc., all of
which will affect the refiner's gasoline
quality and ability to comply with its
anti-dumping baseline. Thus, except in
extreme cases, baseline adjustments due
to post-1990 changes which affect
refiners would not be practical (due to
the myriad circumstances which may
exist) nor necessarily fair, and are
definitely not supported by the language
of the Act nor the intent of Congress.
EPA is appropriately not providing for
such adjustments.


h. Inability to meet these
requirements. Although not previously
discussed, EPA realizes that many
unique circumstances will arise
regarding the baseline determination. As
such, if a refiner or importer is unable
to comply with one or more of the
requirements specified for baseline
determination, it may be allowed to
accommodate the lack of compliance in
a reasonable, technically sound manner.
It must petition EPA for such a variance,
and the alternative must be verified by
the baseline auditor. The petition may
or may not be approved by EPA.


6. Baseline Volume and Emissions
Determination


a. Individual baseline volumes for
refiners, blenders and importers. The
individual baseline volume of a refiner
which utilizes Methods 1, 2 and or 3-
type data to determine its baseline fuel
parameters shall be the larger of the
total volume of gasoline produced in or
shipped from the refinery in 1990,
excluding volumes exported. This
provision is added because 1990
shipments and production could differ.
As discussed in the RIA, while 1990
gasoline shipments actually contributed
to emissions, data is available (by
Methods 1, 2 or 3) on 1990 gasoline
production. The difference between the
shipped and produced gasoline is
expected to be negligible with respect to
baseline determination. Volumes of
oxygenates blended into gasoline at the
refinery and oxygenate assumed or
shown to have been blended into
gasoline downstream of the refinery, as
discussed in paragraph 3.b, shall be
included. The baseline volume shall be
determined after all adjustments, such
as for work-in-progress or extenuating
circumstances, have been performed.


The individual baseline volume of a
blender utilizing only Method 1-type


data or having the anti-dumping
statutory baseline as its individual
baseline shall be also the larger of the
volume of 1990 gasoline produced in or
shipped'from the refinery (blending
facility). The individual baseline.
volume of an importer utilizing only
Method I or having the anti-dumping
statutory baseline as its individual
baseline shall be the total volume of
gasoline imported into the U.S. in 1990.


b. Limitations on applicability of
individual baselines. In the April 16,
1992 proposal, EPA proposed to limit
the applicability of a refiner's or
importer's individual baseline to a
certain portion of its post-1994
conventional gasoline production or
imports and apply the anti-dumping
statutory baseline parameter values to
the volume in excess of this amount.
This excess amount would reflect the
portion of the post-1994 growth in
gasoline production over 1990 volumes
that is attributed to conventional
gasoline. The refiner or importer would
comply with the production weighted
average of the two resulting baseline
emission figures.


Most of the commenters agreed that
the increase in conventional gasoline
production over this baseline volume
should be subject to the statutory
baseline. However, commenters
disagreed as to whether the increase
should be determined relative to actual
production or relative to capacity. In
addition to agreeing with the proposal,
those favoring production as the basis
cited the difficulty in determining
gasoline refining capacity. Those
favoring capacity as the basis
commented that if baselines are applied
on a production basis, conventional
gasoline production could be limited
below capacity and reduce the
capability to supply conventional
gasoline to some markets. Also,
commenters claimed that factors such as
the Persian Gulf war and the phaseout
of JP-4 jet fuel made 1990 production
unrepresentative of normal industry
refining activity.


While EPA agrees that 1990
production may have been
unrepresentative of normal operations
in some ways, it believes that some
unusual circumstances occur every yvar
and the limitation of individual
baselines to 1990 production, as
described above and in the RIA, is the
better choice for minimizing emission
increases and market distortions. Thus
EPA is promulgating this requirement as
proposed except that baseline volume
shall be based on 1990 gasoline
shipments rather than production.
Gasoline shipments better reflect
volumes actually in the market in 1990.


For a refiner, its 1990 total volume
would be its 1990 actual gasoline
shipments, including adjustments to
account for WIP or extenuating
circumstances, and including oxygenate
volume.


c. Baseline emissions determination.
Every refinery must develop a set of
individual baseline parameters, volume
and emissions. Prior to 1/1/98,
compliance with baseline emissions
must be determined using either the
simple or complex model equations for
exhaust benzene. In the case of the
simple model, only fuel benzene and
fuel aromatics-are considered-VOC
changes which may affect benzene
emissions are not considered. Beginning
1/1/98, compliance with baseline
emissions must be determined using the
complex model for total exhaust toxics
and NOx.


As discussed in Section IV, there are
separate complex models from which to
determine summer and winter
emissions. As such, average baseline
fuel parameters must be determined
separately for summer and winter.
Conventional gasoline baseline
emissions (and sulfur, olefins and T90
values) will first be determined
separately, on a summer and winter
basis, using summer and winter fuel
parameter values (except that average
winter RVP will be -8.7 psi, as discussed
in the RIA). The summer and winter
emissions (and sulfur, olefins and T90
values) will then be weighted by the
respective summer and winter baseline
volumes to determine annual average
baseline emissions (and sulfur, olefins
and T90 values). Compliance is
determined in a similar manner.


As also discussed in Section IV, there
are two complex models-one for use
prior to 2000 and one for use in 2000
and beyond. As such, every refinery will
have two sets of baseline total exhaust
toxics and NOx emissions-one set
applicable prior to 2000, and one in
2000 and beyond. Note that baseline
fuel parameter values and volume do
not change, only the emissions
determined from those parameters. In
the case of NOx, it is likely that every
refinery will actually have four potential
baseline NOx emissions values,
depending on whether a nonoxygenated
or an oxygenated baseline is used to
evaluate NO, emissions (see discussion
in paragraph 5.e).


Many commenters were also
concerned about the effect of future
revisions to the complex model on 1990
baseline emissions and future
compliance, particularly should
additional fuel parameters be added to
the model. In the event of revisions to
the complex model, EPA will
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promulgate additional regulations
which will consider the impact on
conventional gasoline, including
consideration of lead time, cost and
other factors.


d. Conventional gasoline compliance
baselines. The Clean Air Act refers to
gasoline sold by a refiner, blender or
importer (section 211(k)(8)(A)), but does
not specify an averaging unit for
baseline determination nor whether
gasoline and the resulting emissions
should be treated on a refinery or refiner
basis, thus authorizing EPA to adopt the
most appropriate method of complying
with the anti-dumping requirements.
EPA considered three possible options
for baseline determination-refinery
basis, refiner basis, or some combination
of the two. During the regulatory
negotiation, it was agreed that EPA
would propose allowing a refiner to
elect to establish an individual baseline.
In the April 1992 proposal, EPA
proposed that refiners could choose
either refiner-wide averaging or
refinery-by-refinery averaging, but not a
combihiation of the two. This was to
avoid situations where multi-refinery
refiners could game the system and
potentially gain a significant
competitive advantage over single-
refinery refiners.


S Although, as stated, EPA expressed
concern about multi-refinery refiners'
having an advantage over single-refinery
refiners, few commenters agreed with
EPA's April 1992 proposal. Of those that
did agree, some suggested that all
refineries should be required to comply
with their individual baselines, to
minimize any advantages for multi-
refinery companies over single refinery
companies.


However, most of the comments
received on this issue claimed that EPA
had not interpreted this provision
correctly from the Agreement-in-
Principle. The agreement, according to
the commenters, allowed refiners to
decide how to aggregate their refineries'
baselines. Some suggested that if
aggregations are only allowed as
proposed, compliance with the simple
model, complex model and/or anti-
dumping requirements would be
difficult.


Upon further consideration of this
issue, EPA is allowing refiners to choose
to have one or more individual refinery
conventional gasoline compliance
baselines and one or more "refiner"
baselines (i.e., more tha one grouping
of two or more refineries' to form a
compliance baseline). Because the
decision to group or not group refineries
is a onetime decision, and because a
refiner's total emissions will be
conserved, the possibility of gaming will


be reduced. When two or more
refineries are grouped for the purpose of
having a single conventional gasoline
compliance baseline, the refinerips shall
be considered "aggregated", and the
resulting baseline shall be an
"aggregate" baseline.


Aggregate baselines are determined by
volume-weighting the baseline
emissions and sulfur, olefin and T90
values of the aggregated facilities. If
aggregated, all NOx baselines in an
aggregate must be determined either on
a nonoxygenated or an oxygenated
basis, using the corresponding
nonoxygenated or oxygenated baseline
parameters. The choice of whether a
refinery has its own individual baseline
or is part of an aggregate baseline is a
one-time decision, i.e., refineries cannot
be re-aggregated annually. Also, an
individual baseline (including both
parameter and emission values) must be
calculated for each refinery, whether
that refinery will be part of an aggregate
baseline or not. This is required because
reformulated gasoline compliance under
either the simple model or early use of
the complex model is on a refinery
basis. Also, individual baselines must
be known in the event that a refinery is
sold or shut down, or other reason why
the baseline would need to be
recalculated.


EPA also proposed to require
individual refinery baselines for
refineries located in specific isolated
geographic areas where localized
dumping was occurring. EPA is
retaining this proposal in the final rule.
Few comments were received on this
issue and are addressed in the RIA.


e. Baseline recalculation. In its April
16, 1992 proposal, EPA proposed
certain instances when baselines would
have to be recaldulated. Few adverse
comments were received. In the case of
a refinery which is shut down after
1990, EPA had proposed that an
aggregate baseline which contained the
shutdown refinery* would not change
unless the shutdown refinery was sold.
However, upon further consideration,
EPA believes that it is more appropriate,
and more consistent with the other
recalculation requirements, to remove a
shutdown refinery's contributions to an
aggregate baseline. EPA is thus
promulgating this requirement with the
other proposed requirements.


D. Baseline Auditor
In the February 26, 1993 proposal,


EPA expanded on the qualifications and
responsibilities of the baseline auditor
which each refiner or importer must
utilize to verify its baseline. Refiners
and importers utilizing the anti-
dumping statutory baseline, if so


allowed, are not required to have a
baseline auditor.


1. Auditor Qualifications
EPA proposed specific criteria for


determining the independence and
technical capability of the auditor (and
where applicable, the auditor's
organization and/or certain persons
working with or for the auditor). A few
commenters suggested minor changes in
the proposed criteria as discussed in the
RIA, and some of these
recommendations are incorporated in
the final rule.


EPA also proposed that the auditor
retained by a refiner or importer may
also have developed the baseline for the
same refiner or importer as long as all
other auditor qualification requirements
were met. Several commenters who
addressed this issue agreed that the
auditor should be allowed to also be the
-baseline preparer, mostly from a cost
savings point-of-view. Other
commenters pointed out that the
independence of the review would be
lost. While this may diminish to some
extent the value of an independent
audit, the cost and time savings are
relevant considerations. In balancing
these concerns, EPA is allowing the
auditor to also have prepared the
baseline.


2. Auditor Certification
EPA proposed two options by which


potential auditors could be approved by
EPA as qualified to audit baselines. One
option involved precertification by EPA;
under this option, a statement of the
auditor's qualifications would be
submitted to EPA. EPA would officially
certify an auditor, or if no comment
were received from EPA within a
specified time, the auditor would be
considered certified by default. The
other option required the refiner or
importer to ensure that the auditor is
qualified, and to provide a qualification
statement for the auditor with the
.baseline submission. In this case, the
auditor would not be pre-certified by
EPA.


Most commenters agreed with
allowing both options. One commenter
thought that EPA should notify auditors
of approval rather than letting them be
certified by default, and that they
should be pre-certified. EPA believes
that, in most cases, it will respond in
some form, not necessarily approval or
disapproval, prior to the end of the
allowable time piriod. In the proposal,
EPA allowed the auditor to be certified
by default after 30 days. However, EPA
now believes that it should not allow an
auditor to be certified by default until
45 days after application or today's date,
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whichever is later, because of possible
delays, e.g., mail delivery, in receiving
an auditor's qualification statement.


EPA had also proposed that within
thirty (30) days of hiring a baseline
auditor or today's date, whichever is
later, each refiner and importer must
inform EPA of the name, organization
address and telephone number of the
auditor hired. EPA now believes this
information is not critical and thus is
eliminating this requirement. This
information is only required in the
baseline submission.


3. Auditor Responsibilities
The major issues raised by


commenters concerning auditor
responsibilities was whether the auditi
was to verify the baseline determinatic
or recalculate the baseline itself. EPA
agrees that the auditor should
independently verify the baseline
determination, and is not required to
develop a second baseline
determination. However, the auditor
must take whatever action is necessary
to ensure that all baseline submission
requirements are fulfilled. EPA is also
requiring that a refiner's baseline
submission include a statement
prepared and signed by the primary
analyst stating that, to the best of its
knowledge, it has thoroughly reviewec
the sampling methodology and baselin
calculations, and that they meet the
requirements and intentions of the
rulemaking, and that it agrees w~th the
final baseline parameter and emission
values listed in the baseline submissio
EPA is not requiring auditors to submi
(to EPA) an audit plan prior to
beginning the baseline verification
process.


E. Baseline Submission and Approval


1. Timing
Few comments were received


concerning the timing of baseline
submissions, and EPA is promulgating
its requirements that baselines be
submitted to EPA within 6 months of
today's date and that baselines
determined using data collected after
today be submitted to EPA by
September 1, 1994. EPA will consider
petitions for an extension of these
deadlines, however, submitters should
take note that late submissions could
cause delays in receiving EPA decisioi
on approval of their baselines. EPA is
promulgating such timing requiremenil
in order to give the industry sufficient
time to generate and audit individual
baselines. EPA is well aware of the ne4
for expeditious review of submitted
baselines, and- encourages submission
baselines as soon as possible after todf


2. Petitions


In many situations in the baseline
determination, a refiner or importer is
required to petition EPA in order to be
allowed to account for a variance from
a requirement. In other situations, the
refiner or importer is required to
"show" that it meets certain criteria. In
either of these situations, approval will.
be given by the Director of the EPA's
Office of Mobile Sources, or designee.
As will be discussed below, all petitibns
must be included in the baseline
submission-in fact, in most cases,
baseline calculations have to be
determined both with and without the
requested variance, since the outcome of


Dr the request would be unknown.
in Although not previously proposed, EPA


is allowing petitions and "showings" to
be submitted prior to the baseline
submission deadline although an early
decision on the request is not
guaranteed. Nonetheless, the baseline
submission must be submitted by the
applicable deadline, whether or not EPA
has decided to approve or disapprove
the request.


3. Submission Requirements


Based on comments to its proposals,
EPA has determined that a number of its
proposed baseline submission
requirements were not pertinent to a


.e baseline determination. EPA is thus


requiring that, at minimum, the
information described in § 80.93 be
included in the baseline submission.
Information on crudes and refinery unit


n. operations is still required because EPA
t may wish to evaluate baseline


submissions using a refinery flow
simulation system. EPA plans to
develop a sample baseline submission
document which should be available
soon after today.


Although not previously required in
the baseline submission, the blendstock-
to-gasoline ratio for each calendar year
1990 through 1993 must now be
included. The blendstock-to-gasoline
ratio is discussed further in Section IX,
and is defined in § 80.102.
Determination of this ratio is also
subject to auditor verification, as is the'
entire baseline submission.


EPA may require submittal of more
I extensive data if such data is required


to aid EPA in its review of the baseline
is submission, or if discrepancies in any


part of the baseline submission are
ts found. Additional information that may


be useful to EPA in its evaluation of the
baseline submission may be included, at


ed the refiner's discretion.
EPA is slightly expanding the content


of required in the statement signed by the
ty. chief executive officer which is


included in the baseline submission.
The statement must state that the data
submitted is the extent of the data
available for the determination of each
of the required baseline fuel parameter
values, that sampling methodology and
baseline calculations meet the
requirements and intentions of the
rulemaking, and that the final baseline
parameter and emission values listed
represent its 1990 gasoline, to the best
of his or her knowledge.


If a refiner or importer desires that
certain information in the baseline
submission not be publicly available, it
must a assert a claim of confidentiality,
as discussed below, and include this
request in the baseline submission.


4. Baseline Approval
EPA will approve baselines and upon


approval publish, in the Federal
Register, the standards for each
applicable gasoline producing or
importing facility of a refiner, blender or
importer. Because a party's baseline will
become its standard for compliance
with the anti-dumping and early
reformulated gasoline requirements,
EPA believes the standard should be
publicly known, and as discussed
below, there are no compelling reasons
not to publish such information.
Additionally, such standards are not
entitled to confidential treatment (40
CFR 2.301(e), special confidentiality
rules applicable to Clean Air Act cases).
Thus, upon Agency approval of a
baseline, the baseline exhaust benzene,
exhaust toxics and NOx emissions
values and 125 .percent of the baseline
sulfur, olefins and T90 values shall be
published. This information is required
on a refinery or facility basis because
the reformulated gasoline requirements
are on a refinery-basis, and because this
information needs to be known in the
event a refinery changes owners.


While EPA previously proposed that
it would publish baseline parameter
values by refinery, it now believes that'
no substantive comments could result
from publishing such information
because of the complexity of the
baseline determination. Additionally,
EPA realizes that certain aspects of the
baseline determination must necessarily
remain confidential in order to prevent
serious, negative competitive effects.
Thus EPA is allowing any person or
organization providing information to
EPA in connection with the
determination of a baseline, including
establishing a baseline or investigating
possible baseline discrepancies, to
assert that some or all of the information
submitted, except the baseline
emissions or parameter values which
are the standard for a refiner, refinery or
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importer, is entitled to confidential
treatment as provided in 40 CFR part 2,
subpart 2. Such confidential
information shall be clearly
distinguished from other information to
the greatest extent possible, and clearly
labeled "Confidential Business
Information." Information covered by a
claim of confidentiality will be released
by EPA only to the extent allowed by
procedures set forth in 40 CFR part 2,
subpart B. Failure to submit a claim of
confidentiality with submission of the
baseline, however, may lead to release
of information by EPA without further
notice to the submitter (40 CFR 2.203 (a)


'and (c)).
Most comments on this topic


addressed the publication of individual
baseline information. Several
commenters suggested publishing a
refiner's or importer's anti-dumping
index (ADI), a ratio of the individual
baseline emissions to the statutory
baseline emissions. However, there is
little difference between this value and
the actual value if the statutory baseline
emissions are known. Another
suggestion included providing such
information only upon request. Again,
there is little difference between "on
request" and publishing such
information at one time. One
commenter stated that no where in the
statute was publication of baseline data
required. While that is true, EPA must
release the standards (and any other
non-CBI information) upon request, and
there are benefits from publishing them,
e.g., citizen suit enforcement, more
information to the general public about
EPA's standards, better deterrence to
noncompliance. Commenters did not
provide any clear or compelling reason
for not publishing the standards, and
there are benefits from publishing them,
as discussed. Additional comments,
which did not affect the final rule, and
EPA responses can be found in the RIA.


IX. Anti-Dumping Compliance and
Enforcement Requirements for
Conventional Gasoline


The final rule implements section
211(k)(8) of the Clean Air Act which
provides that beginning January 1, 1995,
average per gallon emissions of
specified pollutants from non-
reformulated or conventional gasoline
use must not deteriorate relative to
emissions from 1990 gasoline on a
refiner or importer basis. This could
occur, for example, if fuel components
or properties that cause harmful
emissions and that are removed from or
limited in reformulated gasoline, are
"dumped" into conventional (non-
reformulated) gasoline. As a result, the
"anti-dumping" program limits the


emissions of specified pollutants from
conventional gasolines, and under
certain circumstances- from blendstocks
(based on EPA's authority under section
211(k)(c) of the Act).-


The final rule differs from the earlier
proposals primarily in the area of


lendstock accounting. These changes
are discussed in greater detail below.


Refiners and importers must establish
individual 1990 baselines in order to
compare the'emissions characteristics of
gasoline they produced or imported in
1990 with the emissions characteristics
of conventional gasoline produced or
imported in 1995 and later. See section
VIII for a discussion of the methods
required for development of an
individual baseline. The baseline for
refiners who were not in business in
1990, and in certain cases for other
importers and refiner-blenders, is the
statutory baseline found at § 80.91(c)(5)
of the regulations.


Refiners who operate more than one
refinery have the option of
demonstrating compliance with the
anti-dumping provisions for each
refinery separately, or the refiner may
group its refineries and show
compliance for each group separately
provided that each refinery's
performance is accounted for either
separately or as part of a refinery group.
The refiner's refinery-grouping election
may not be changed after the initial
election. Blendstock tracking and
accounting as discussed below, must be
determined in accordance with the same
refinery grouping as chosen for
compliance purposes.


The final rule-has three separate sets
of compliance standards for determining
compliance with the anti-dumping
requirements, however, only one set
applies to a refiner or importer at any
one time. These are the Simple Model
standards and Optional Complex Model
standards, that apply in 1995, 1996, and
1997; and the Mandatory Complex
Model standards that apply in 1998 and
thereafter. All three sets of standards
require refiners and importers to average
certain properties of conventional
gasoline and demonstrate compliance
with prescribed standards, which in
some cases are actual fuel properties
and in others are emissions products
calculated from specific fuelproperties. 79


Under the Simple Model standards, a
refiner or importer is required to
demonstrate on an annual basis that
average exhaust benzene emissions of


- For a discussion of issues concerning which
properties or pollutants are covered in the federal
anti-dumping program, see section VIII of this
preamble and the Notice of Proposed Rulemaking,
published July 9. 1991 (56 FR 31219-31222).


conventional gasoline do not exceed the
refiner's or importer's 1990 compliance
baseline for exhaust benzene emissions,
and that average sulfur, olefins and T90
each do not exceed 125% of the refiner's
or importer's 1990 average levels for
each of these parameters. Under the
Optional Complex Model standards,
annual average levels of exhaust
benzene emissions, volume weighted for
each batch as determined under the
applicable model, may not exceed the
refiner's or importer's 1990 average
exhaust benzene emissions calculated in
the same manner. Under the Mandatory
Complex Model standards, annual
average levels of exhaust toxic
emissions and NOx emissions, volume
weighted for each batch as determined
under the applicable model, may not
exceed the refiner's or importer's 1990
average levels for exhaust toxic
emissions and NOx emissions
calculated in the same manner. Refiners
and importers are required to determine
the emissions performance for each
batch of gasoline in eitherthe applicable
summer or winter model based on
whether or not the batch has been
designated to comply with EPA
volatility requirements.


The final rule provides that in 1995,
1996, and 1997 refiners and importers
may determine compliance based on
either the Simple Model standards or
the Optional CQmplex Model standards,
at their option. However, a refiner that
produqes reformulated gasoline under
the Simple Model must use the Simple
Model anti-dumping standards, and a
refiner that produces reformulated
gasoline under the optional complex
model must use with the Optional
Complex Model anti-dumping
standards.


Refiners and importers are required to
include the following products, which
are produced or imported during each
averaging period, in anti-dumping
compliance calculations: conventional
gasoline; non-gasoline petroleum
products if required under the
blendstock accounting provisions
(discussed below); and gasoline
blending stock which becomes
conventional gasoline upon the addition
of oxygenate (discussed below).


In addition, oxygenate that is added to
a refiner's or importer's gasoline or
blendstock downstream of the refinery
or import facility may be included in
the refiner's or importer's compliance
calculations only if the refiner or
importer is able to demonstrate with
certainty that the oxygenate has been
added to that party's gasoline.
Provisions are included in the final rule
for the manner in which refiners and
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importers must make this
demonstration.


Oxygenate blended downstream may
be counted by a refiner or importer if
the refiner or importer demonstrates
that it performed the oxygenate
blending. In addition, the oxygenate
may be counted if the blending is
conducted by a blender with whom the
refiner or importer has a contract that
specifies procedures intended to ensure
proper blending, and the refiner or
importer. monitors the downstream
blending operation through audits,
inspections, and sampling and testing of
the gasoline produced at the blending
operation. These downstream oxygenate
blending provisions are discussed more
fully below.


Refiners and importers also have the
option of determining compliance for
exhaust NOx emissions performance
either with or without the inclusion of
oxygenates provided that the baseline
NOx performance is determined in the
same manner. Refiners and importers
may elect to switch one time under
certain conditions which are discussed
more fully in Section VIII of the
Regulatory Impact Analysis.


Enforcement of the anti-dumping
standards under this rule consists of a
combination of mechanisms to monitor
compliance with the regulations,
including: refiner/importer sampling


* and testing of gasoline produced or
imported; record keeping; reporting;
annual audits by rofiners and importers;
and Agency dudits.


The final rule specifies the manner in
which penalties will be determined for
violations of the anti-dumping
requirements of the final rule. These
penalty provisions include calculations
of the number of days of violation, and
presumptions regarding the properties
of gasoline.


Under the anti-dumping requirements
in the final rule* certain refiners are also
required to account for blendstocks that
are produced. The principal policy
reason for imposing blendstock tracking
and accounting is that, unless
proscribed, certain refiners will have an
incentive to transfer blendstocks based
on the differences in baselines that will
exist. These differences thus could
result in the transfer of the
"production" of gasoline from a refinery
with a more rigorous baseline to another
refinery with a less rigorous baseline,
through the transfer of blendstocks. This
transfer-of-blendstocks concern is
described more fully below.


Refiners and importers are required to
establish a baseline of the volume of


certain specified blendstocks go
produced and transferred to others,
relative to the volume of gasoline
produced (the "blendstock-to-gasoline
ratio"). This baseline is established by
determining, for each calendar year
1990 through 1993, the volumes of
blendstocks produced and transferred,
the volumes of gasoline produced, and
calculating theAnnual and four-year
average blendstock-to-gasoline ratios.
Refiners may include in baseline
calculations only those volumes of
blendstocks for which the refiner is able
to demonstrate the blendstock was used
in the production of gasoline. This
baseline blendstock-to-gasoline ratio
must be established using the baseline
auditing procedures described in
§ 80.93.


Beginning in 1995, refiners are
required to determine the blendstock-to-
gasoline ratio for each calendar year
compliance period. This compliance
period ratio is then compared with the
ba'eline ratio. During each year 1995
through 1997, the annual compliance
period ratio is compared with the largest
ratio of the individual annual baseline
ratios. Beginning in 1998, the
compliance period ratio will be the
running four-year average of the annual
ratios,8' instead of an annual ratio. This
is then compared with the baseline four-
year average ratio.


In the case of both the annual
comparisons before 1998, and the
average'comparisons beginning in 1998,
if the compliance period ratio exceeds
the baseline ratio by ten percent or more
special blendstock accounting must be
carried out by the refiner, unless certain
exemptions are met or the refiner has
been granted a waiver by EPA.82 These
exceptions to blendstock accounting are
discussed more fully below.


In a case where special blendstock
accounting is required, the refiner must
include the properties of all blendstocks
produced in its compliance calculations
for the two subsequent averaging


-eThe blendstock tracking requirements apply
only to certain blendstocks that have properties that
are "dirtier" than the 1990 Clean Air Act average
fuel parameters for anti-dumping. Use of the term
"blendstock" also mehns that tracking applies only
to non-gasoline petroleum products that are used in
the production of gasoline (see 40 CFR 80.2(s)). As
a result, refiners and importers are not required to
track non-gasoline petroleum products where the
refiner or importer can demonstrate these products
are used for a purpose other than gasoline blending.


s, In 1998, the compliance period ratio consists
of the average of the ratios for 1995 through 1998:
in 1999, the compliance period ratio consists of the
average of the ratios for 1996 through 1999; etc.


82 For example, if the largest baseline annual
ratio for a refinery is 5%, and the 1995 ratio for that
refinery is 10%, this increase would be 100%, and
special blendstock accounting would be required
for that refinery unless exempted for other reasons.


periods. In addition, the refiner must
notify any recipients of such
"accounted-for" blendstocks that the
downstream party may not include the
properties in that party's calculations.
The second and subsequent times that
the compliance period ratio exceeds the
ten percent threshold, special
blendstock accounting is required for
the four years subsequent to the second
exceedance.


The final rule includes a provision
that allows a refiner to petition for a
waiver from special blendstock
accounting in a case where the volume
of blendstock produced is the result of
extreme or unusual circumstances
which are clearly outside the control of
the refiner and could not have been
avoided, such as fire, accident, or
natural disaster.


Blendstock tracking is limited under
the final rule. Refiners with an annual
compliance period blendstock-to-
gasoline ratio of three percent or less are
exempt from special blendstock
accounting, regardless of how the
compliance period ratio compares with
the baseline ratio. This exemption is
included because, in such a
circumstance, there are limited
environmental effects, and the party has
a limited ability to gain economic
advantage from transferring production
to a less rigorous baseline.


The final rule also excludes from the
blendstock tracking and accounting
requirements blendstocks that are
exported, transferred to a refiner for use
as a refinery feedstock, or are transferred
between refineries that have been
aggregated under a common baseline.
Also excluded are transfers for other
than gasoline blending purposes, e.g.,
transfers of product for use in a
chemical process, because such other-
than-gasoline-blending use renders the
product non-blehdstock by definition.
Such transactions are not indicative of
an attempt by a refiner to gain an
improper baseline.


A. Blendstock Accounting
EPA's 1991 Notice Of Proposed


Rulemaking for the anti-dumping
program proposed compliance based on
the properties of finished gasoline only
and did not address accounting for
blendstocks. Commenters on this Notice
stated that the proposed anti-dumping
regulations would create the
opportunity for certain refiners to avoid
the normally-applicable baseline
'through the transfer of gasoline
blendstocks to another refiner with a
more lenient baseline. This opportunity
derives from the fact that the 1990
individual baseline for a large
percentage of the refiners is more
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stringent than the 1990 average.
According to the commenters, a refiner
who operates a refinery with such a
more-stringent-than-average baseline
could effectively achieve an easier
baseline by shifting blendstocks
produced at that refinery to another
refinery with a less stringent baseline.
Gasoline could then be "produced" at
the blendstock-transferee refinery using.
blendstocks produced at the blendstock-
transferor refinery. This strategy could


'be accomplished, for example, through
the transfer of blendstocks to a refiner-
blender who would use the statutory
average baseline, such as a new
business. Commenters stated concern
that refiners using this strategy would
achieve a significant competitive
advantage.


EPA agreed with these concerns, and
in the 1992 Supplemental Notice of
Proposed Rulemaking proposed
requirements on the methods of
accounting for gasoline blendstocks.
This blendstock accounting proposal
was included to limit the adverse
environmental effects of such
production transfers, by ensuring that
each refiner meets the anti-dumping
standards using the baseline that
properly applies to the refiner.


In order to avoid the baseline-shifting
possibility, EPA proposed that refiners
would be required to either include in
the refinery compliance calculations all
blendstocks produced at a refinery, or
the products would be prohibited for
subsequent use in blending gasoline.
Under this proposal, refiners would be
required, with certain exceptions, to
chemically mark un-accounted-for
products to ensure they are not used by
downstream parties for gasoline
blending. This proposal included
provisions intended to ensure that
blendstock would be included in anti-
dumping compliance calculations by
only one refiner, and prohibitions
intended to prevent the use of marked
petroleum products in gasoline
production.


Commenters on the 1992 proposal
objected to the blendstock accounting/
marking scheme because of its impact
on the refining industry. Commenters
raised concerns regarding the liability
scheme and the paperwork
requirements associated with the
accounting and the marking of
blendstocks. Commenters also


* contended that the marking of
blendstocks would be disruptive to the
chemical industry.


In response to these comments, EPA
proposed a significantly revised
blendstock accounting mechanism in
the 1993 Supplemental Notice of
Proposed Rulemaking. This proposal


eliminated the requirement that refiners
account-for or mark blendstocks and
eliminated the prohibitions and
liabilities associated with the use of
marked blendstock. Under this revised
mechanism, refiners would be required
to monitor the volume of certain
blendstocks produced at each refinery
relative to the volume of gasoline
produced. If for any year the proportion
of a refinery's production that is
blendstock (the "blendstock-to-gasoline
ratio") increased relative to the
refinery's baseline blendstock-to-
gasoline ratio by ten percent or more,
with certain exceptions the refinery
would be required to account for all
blendstocks produced at the refinery
during the year of the failure, or in the
alternative any blender-recipient of
blendstock produced at that refinery
would be required to use the refinery's
baseline when accounting for such
blendstock during the year of the
failure.


Under the proposal, a refiner would
be exempt from special blendstock
accounting if the refiner's blendstock-to-
gasoline ratio for any compliance year is
three percent or less, regardless of how
the increase compares with the baseline
ratio. Blendstock tracking would be
required only for refiners having a 1990
baseline more stringent than the anti-
dumping statutory baseline. These
provisions were designed to limit the
blendstock accounting provisions to
those circumstances where there, is
likely to be an environmental problem.
This also would help to avoid
unnecessary costs and burdens on the
regulated community. In any case where
EPA can show that a refiner transferred
blendstocks in order to evade a more
stringent baseline, however, the special
blendstock accounting would be
required.


The proposed regulations would
require refiners to track only specified
blendstocks that have properties that are
"dirtier" than normal anti-dumping
baseline properties; a list of such
blendstocks was included. In addition,
tracking would not be required under
the proposal for petroleum products the
refiner could establish are used for non-
gasoline-blending purposes.


EPA received substantial comments
on the blendstock accounting
mechanism included in the 1993
proposal.


Several comments addressed the
manner in which the compliance period
blendstock-to-gasoline ratios are
compared to the baseline ratios. Several
commenters said that the blendstock-to-
gasoline ratio for any annual averaging
period should be compared to the
largest single-year ratio during the


baseline period, and not to a multi-year
averaging period as proposed. This
change is necessary, according to one
commenter, because refinery equipment
is shut-down for maintenance during
normal refinery operations (or a refinery
equipment "turnaround"), and that such
turnarounds often will result in
increased blendstock shipments from a
refinery. An industry group commenter
further stated that most refinery
equipment goes through a maintenance
turnaround every four years. Other
commenters suggested that the
possibility of triggers due to erratic
blendstock-to-gasoline ratios should be
solved by enlarging the ten percent ratio
threshold.


EPA agrees with the concerns raised
by these comments, and has modified
the manner in which blendstock-to-
gasoline ratios are compared in the final
rule. During 1995 through 1997, the
annual compliance period blendstock-
to-gasoline ratio is compared to the
largest one-year ratio during the
baseline period. Beginning in 1998,
however, because of data availability
due to the implementation of the
reformulated gasoline regulations the
compliance period ratio is a running
average consisting of the average of the
current year's ratio and the ratios from
the three previous years. This four-year
compliance period ratio is compared to
the similar four-year baseline ratio. EPA
believes this approach to evaluating
blendstock-to-gasoline ratios responds
to the concerns raised by the
commenters, and will minimize if not
eliminate the chance that the ten
percent threshold will be exceeded
because of maintenance, turnarounds
and other like events that do not
indicate a transfer of production to
achieve a less stringent baseline. For
example, any increase in blendstock
sales volume during the compliance
period that is due to refinery equipment
turnaround should be matched by
blendstock sales volume during the
baseline period that also is due to a
turnaround. Beginning in 1998 the
comparison of four-year averages should
further dampen any unusual, short-term
deviations from the normal proportion
of refinery sales that is blendstock.


EPA believes comparing the
blendstock-to-gasoline ratio of a four-
year compliance period with a four-year
baseline period provides the best
indication of a refiner's overall
approach to blendstock production,
because of its correlation with the
normal period of refinery equipment
turnarounds. During the first three years
of the program when a four-year
compliance period Is not possible,
however, the approach of comparing
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each compliance year's blendstock-to-
gasoline ratio with the largest single
year's ratio during the baseline period is
the best alternative.


EPA believes the one-year ratio
comparison approach is inferior to the
four-year ratio comparison approach as
a long-term program mechanism,
because under the one-year approach
there is the potential for refiners to have
large blendstock-to-gasoline ratios in
each year that are not due to normal
refinery operations, yet these ratios
would be acceptable if smaller than the
largest one-year ratio from the baseline
period. The final rule nevertheless
includes the one-year approach for 1995
through 1997, because refiners will be
required to include 1995 through 1997
blendstock ratios in their 1998 four-year
average ratio. Any refiner who has
produced excess blendstock in order to
"game" the one-year comparison
approach during the first three program
years is likely to fail the more
appropriate four-yeai comparison in
1998. EPA believes the likelihood such
a refiner would violate the ten percent
threshold and incur the consequent
blendstock accounting requirements
will'constrain refiner gaming of this
type.


EPA has retained the ten percent
blendstock-to-gasoline ratio trigger in
the final rule, however, because a trigger
at this level is appropriate for the like-
time-period comparisons used in the
final, rule. With the promulgated
approach, EPA believes that blendstock
sales increases in excess of the trigger
are only likely to occur in cases where
a refiner attempts to improperly gain
use of a less stringent baseline.


Several comments focused on the two
options proposed for special blendstock
accounting, the first option with the
refiner accounting for the blendstock
and the second option with the
downstream refiner-blender using the
baseline of the blendstock producer-
refiner. These commenters stated that
refiners using the refiner-accounting
option would have difficulty if it
became apparent late in the year that the
ratio threshold would be exceeded,
because the required adjustment must
reflect the total volume of all
blendstocks produced and sold during
the entire year. These commenters
stated that the refiner-accounting option
also would be difficult to implement
because downstream refiner-blenders of
the blendstock, who would have
included blendstock received during the
year in compliance planning, would
have to recalculate compliance with the
refiner-accounted blendstock excluded.
Similar timing and complexity concerns
were expressed in the case of a refiner


who selected the option of shifting the
refiner's'baseline to blendstock
recipients.


EPA agrees with these comments, and
has modified the final rule as a result.
In any case where the blendstock-to-
gasoline threshold is exceeded, special
blendstock accounting is required
beginning in the subsequent averaging
period. This change will avoid the
timing and complexity problems of
requiring refiners and downstream
blendstock recipients to recalculate"
compliance retroactively for the
compliance period during which the.
threshold is exceeded. In addition, EPA
has rethought the option of allowing
refiners to pass the refiner baseline to
blendstock recipients, and has excluded
this option from the final rule. EPA
believes that the burden of special
blendstock accounting should fall on
the refiner that produces the excess
blendstock, and such parties should not
be allowed to pass the accounting
responsibility to downstream parties.
EPA proposed the option of allowing
refiners to pass the refiner-baseline to
downstream blender-refiners in order to
allow more flexibility in meeting the
anti-dumping requirements. EPA now
believes that this flexibility advantage is
outweighed by countervailing
considerations, including the


-complexity that results from this option,
the equity in placing the blendstock
accounting responsibility only on the
refiner who has control over the volume
of blendstocks that is produced, and the
inequity that could result if a refiner
imposed a more stringent baseline on
downstream blender-refiners.


One commenter expressed concern
that the reason EPA proposed
blendstock accounting measures was to
prevent new blender-refiners from
entering the market in order to correct
a perceived "loophole" in the proposed
rules, and that such market
manipulation by EPA is inappropriate.


EPA agrees that the anti-dumping
program should not preclude new
blenders from entering the market, and
does not believe that the final
regulations have such a result. Any
refiner who enters the market beginning
in 1995 will have the same regulatory
requirements as refiners who were in
business before that date. They of course
will have the statutory baseline and not
a baseline that is more stringent than the
statutory baseline. A new refiner would
therefore not be subject to the
blendstock accounting requirements.


EPA has implemented the following
changes in the final rule in response to
comments: (1) The gasoline portion of
the compliance period blendstock-to-
gasoline ratio has been expanded to


include all gasoline produced, including
reformulated gasoline and RBOB,
because a comparison to conventional
gasoline alone would more likely cause
the trigger to be exceeded and not
represent true incidences of dumping;
(2) straight run naphtha has been
excluded from the list of applicable
blendstocks that are included in the-
blendstock portion of the blendstock-to-
gasoline ratio, because properties of this
product are cleaner than the anti-
dumping statutory baseline; and (3)
feedstocks, exported blendstocks, and
blendstocks transferred between
refineries that are aggregated for
compliance purposes are excluded from
the blendstock portion of the ratio, as
they are not indicative of a transfer of
production to avoid a more stringent
baseline.


EPA proposed that refiners would be
exempt from special blendstock
accounting if the compliance period
blendstock-to-gasoline ratio is three
percent or less, regardless of how this
ratio compares with the baseline ratio.
One commenter stated that EPA should
either reduce the three percent
threshold for this exemption, or
eliminate the exemption altogether. The
commenter claimed that refiners could
produce primarily dirty blendstocks
(e.g., benzene) within the three percent
limit for sale into the downstream
market, which would result in
environmental degradation. This
commenter further stated that with the
three percent exemption, only
approximately fifteen percent of refiners
would be required to monitor the
blendstock-to-gasoline ratio under
EPA's proposed scheme. This
commenter also stated that the
blendstock tracking provisions should
apply to all refiners and not only to
parties with more-rigorous-than-
statutory baselines, because all parties
have the opportunity to sell dirty
blendstocks into the downstream
market.


EPA disagrees with the concern raised
by this comment. Any party who
combines blendstocks to produce
conventional gasoline, or who' combines
blendstocks (other than oxygenate) with
conventional gasoline, is considered to
be a "refiner" under the anti-dumping
regulations, and is required to meet all
anti-dumping standards and
requirements. Moreover, such a blender-
refiner is required to meet anti-dumping
standards only on the basis of the'
volume and properties of the blendstock
used, and may not include in
compliance calculations the volume and
properties of any gasoline used in
blending. Any blender-refiner must,
therefore, offset any "dirty" blendstocks
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used with sufficient "clean"
blendstocks to meet the anti-dumping
standards on average. Most downstream
blender-refiners will be subject to the
anti-dumping statutory baseline.


EPA believes these -requirements on
blender-refiners will limit the
opportunities.for-reiners to produce
and sail "dirty"b]endstocks. In
addition, because any"'dirty"
blendstocks mnst be dlfset with "dean"
blendst6dks the gasoline produced will
cause no environmental degradation.


EPA does not agree With the comment
that all refiners could gain an advantage
from shifting hlendstocks regardless of
their baseline. Only refiners with a
baseline .more-stringent-than-statutory
could shift blendstocks to another
refiner with the average baseline and
thereby circumvent the anti-dumping
requi2ements. For a refiner with a'less-
stringent-than-statutory baseline, the
statutory baseline is more stringent. As
a result, blendstock shifted bysuch a
refiner to mother refiner with the
statutory baseline would have to meet
standards as measured against a more
stringent baseline. A refiner with a less-
stringent-than-statutory baseline
similarly would not be able to
circumvent the baseline provisions
merely by shiftingblendstock to another
refiner with an even less stringent
individual refinery 1990 baseline,
because the volume of gasoline that may
be produced against the individual
refinery 1990 baseline is limited to the
second refiner's 1990 equivalent
gasoline volume.83 Compliance for any
gasoline produced in excess of the 1990
equivalent gasoline volume is measured
against the Clean Air Act statutory
baseline. In.consequence, if blendstocks
are shifted by one refiner to another
with amore lenient baseline, in effect
the shifted blendstock must meet
standards measured against the
statutory baseline.


As a result, EPA has not included in
the final rule any provisions that would
limit the volumes of.blendstocks that
are produced and sold, except for .the
provisions intended to address the
baseline-shifting strategy.


B. Jnhision of Oxygenate in Anti-
Dumping Compliance CaicuJdtiuns


Oxygenates are included in the set of
products that may be included in anti-
dumping compliance calculations under
certain conditions, because the
oxygenate used in the production of
conventionalgasoline alters Tfie results


s3The 1990 equivalent gasoline volume is a
calculated volume that subtracts;from'the'refiner's
1990 total gasoline vdluma.the volumemtl
reformulated gasoline produaedtby the refiner
during the compliance period.


oflheanti-dumping compliance
calculations. As a result, where a refiner
or importer is able to -establish that
oxygenate is in fact-added togaseline or
blendstockproduced-or imported by
that party, it is apprpriate to allow the
refiner or inporter to include the
oxygenate in .compliance calculations.
This approach to oxygenate use under
anti-dumping is-consistent with'the
proposals, but the final xule-clarifies the
manner in which parties must
demonstrate thatoxygenate is in fact
used.


In the.SNPRM 92 and SNPRM 93,
EPA proposed that the inclusion of
oxygenate volume in compliance
calculations by refiners and importers
would be optional,.except as required in
the calculation of other exhaust
emission products under the applicable
model. These proposals did not,
however, specify.the manner in which
the oxygenate use.showing must be
made. EPA believes .the provisions
included in the final rule dealing with
the oxygenate use-showing during
compliance periods is necessary in
order to ensure conventional gasoline
emissions are accurately reported.84


Oxygenate blenders are.not required
to demonstrate compliance with anti-
dumping standards because the
blending of oxygenate has only a
positive effect on the quality of gasoline
or'blendstock with which.oxygenate is
blended with xegard to the properties or
emission products regulated under anti-
duraping.85


Oxygenate that is blended at a
refinery or import facility would be
included in compliance calculations as
a matter of coursebecause the oxygen


-EPA proposed that any refiner or importer who
elects to include oxygenate in its compliance
calculations would be required to include
oxygenates in Its 1990baseline as well. Under the
finalrule, however, refiners and importers are
required to include oxygenate in anti-dumping
baselines whether or not oxygenate is included in
compliance calcuations. The baseline-setting
process, including the -treatment of oxygenate, is
discussed in preamble-section VIf1.


65.Under 40,CFR.80.2(I}..an oxygenate blending
facility is "any facility (including a truck) at which
oxygenate is added to gasoline or bletndstock, and
at which the quality or quantity ot gasoline is not
altered in any other manner except for the addition
of dqposit control additives." Undero0 CFR
80.2(mm}, anoxygenate blender is "any person who
owns, leases, operates,,controls, or supervises ad
uxnyganateblending.facilitynr who owns or
controls the blendstook or gasoline used or the
gasoline produced at an oxygenate blending
'facility."


Oxygenate blenders are regulated under-the anti-
dumping provisions, inter rfia, to the extent the
oxygenate they-blend is.used in-the compliance
calculations of the refiner or Importer who
produces or imports the base gasoline used by the
oxygenate-blender. In-this situation, the oxygenate
blender is required, .with-rqgard'to thisaxygenate
blending, to maintain:records and to allow EPA
inspections.


(along withall ther gasoline
constituents) would be reflected in the
batchanalyses-conducted of.the
gasoline using samplescollected before
the gasoline'left the refmery or import
facility.


The ,requirements that must be met in
order for refiners.and importers to be
allowed to claimoxygenates which are
blended downstream are similarto the
requirements relating to xeformulated
gasoline hlendstock lor,oxygenate
blen ding (RBOBR) in -the reformulated
gasoline program. The'thrust of these
requirements is that the refiner or
importer nust show-tht the oxygenate
claimed was in fact addedto the
refiner!s.or importer'sgasoline. This
could be shownmiftherefiner or
importer is able todemonstrate that it
blended the oxygenate while -the
gasoline ,(or gasolneblendstock) is still
owned bythe refiner.or importer.


If.the downstream blending is carried
out by a person other than. fe reflner or
importer, in order to include the
oxygenate in its complianoe calculations
the xefiner.or importeramust have a
contract with the -downstream blender
which mandates procedures .that are
necessary for proper lilending. In,
addition, the refiner or importer must
monitor the.dowustreamblending
operation in a manner reasonably
,calculated to ensure .the oxygenate use
claimed by the refineror importer is
accurate. Such moiitoringmust include
audits, inspections, and sampling and
testing of gasoline produced by the
downstream blender.


The -rovisions hat must'be included
in the contract with the oxygenate
blender are .those which the refiner or
importer believes are necessary. to
ensure the oxygenate claimed by the
refiner or importer is in fact added. ,At
a minimum, the contract should provide
for the inspections, sampling.and
testing, and audits by the refiner or
importer over the oxygenate blending
operation, as well as any quality
assurance 'measures .the .refiner ,or
importer feels the oxygenate 'blender
should carry out. Thecntract also
could specify the'technicalmanner in
which oxygenate -is blended, if
necessary to:support the refiner's or
importer's -oxygenate use claims.


'The inspections and periodic
sampling.and testing oversight
requirement is intended to ensureaniy
oxygenate-use.claims by.a refiner or
importer are supported by the actual
oxygenate blending that occuns. The
sampling and testing must be of the
gasoline that is'produced at the
oxygenate blendixng,operatio, using
base gasoline that was produced or
imported by the refiner or importer. If
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the volume percent oxygenate found
through sampling and testing is
inconsistent with the refiner's or
importer's claimed oxygenate volume,
the refiner or importer must resolve the
inconsistency in order to include the
oxygenate in its compliance
calculations. EPA believes the sampling,
and testing should be unannounced,
should occur at different times during
the portion of the averaging period
when oxygenate is blended, and that the
overall frequency is dependent on the
situation. The sampling and testing
should increase in frequency as the
oxygenate volume increases, with
oxygenate blenders who are less
sophisticated, or where the refiner has
any reason to question the oxygenate
blending operation.


Inspections by refiners and -importers
should be calculated to determine if the
oxygenate blender is complying with
the procedures included in the contract
with the oxygenate blender, such as
quality assurance by the blender.


EPA believes that audits must occur at
least annually, and more frequently if
there is any reason for the refiner or
importer to question the oxygenate
blending operation. EPA further
believes that audits must include, at a
minimum, review of records that reflect
the types and volumes of oxygenate
purchased and used by the downstream
blender to ensure they are consistent
with the refiner's or importer's claims.
In a case where the oxygenate blender
is using base gasoline that is produced
or imported by more than one refiner or
importer, the audit must distinguish the
oxygenate blended with the different
refiner's or importer's base gasoline. In
a case where the base gasoline is
fungibly mixed with gasolines from
other refiners or importers prior to its
receipt by the downstream blender, the
audit must account for the portion of the
fungible mixture that is the gasoline
produced by the refiner or imported by
the importer.


As a result of the complexities
inherent in tracking gasoline through
the fungible distribution system, EPA
believes in most cases it will be
impracticable for refiners or importers
to effectively monitor downstream
oxygenate blending with gasoline that is
shipped fungibly, and as a result the
refiner or importer normally would be
precluded from including the oxygenate
in compliance calculations.


In any case where the downstream
oxygenate use claims by a refiner or
importer are not supported by the
inspections, sampling and testing, or
audits, or where EPA is able to establish
that the oxygenate use claims by the
refiner or importer are incorrect, the


refiner or importer would not be
allowed to include the oxygenate in
compliance calculations. If the error is
discovered subsequent to the conclusion
of an averaging period, moreover, the
refiner or importer would be required to
recalculate its compliance calculations
for the averaging period ab initio
without including the oxygenate, even if
this recalculation results in the refiner
or importer being out of compliance
with the anti-dumping standards.


C. Inclusion of Sub-Octane Blendstock
in Compliance Calculations


EPA has included conventional
gasoline and gasoline blendstock 86 that
is intended for downstream oxygenate
blending in the set of products that must
be included in the compliance
calculations of refiners and importers.


Most base gasoline that is used in
downstream oxygenate blending
operations meets the definition of
gasoline and as a result must be
included in refiner/importer compliance
calculations without regard to the
provisions related to blendstock.8' Base
gasoline meets the gasoline definition
where the gasoline has the properties of
gasoline that also is sold for use without
oxygenate blending. For example, one
common practice is to blend 10 vol%
ethanol with 87 octane gasoline to
produce 89.6 octane gasoline, and 87
octane gasoline is commonly sold for
use without oxygenate blending. 87
octane base gasoline therefore meets the
definition of gasoline.Most "sub-octane" blendstock
specifically designed for oxygenate
blending also meets the definition of
gasoline, because gasoline having
similar properties is sold in certain-
regions of the country and at certain
times of the year.ss For example, 85
octane blendstock-a "sub-octane"
blendstock-is sometimes produced
with the intention that with the addition
of 10 vol% ethanol this blendstock will
become 87 octane gasoline. However,
because 85 octane gasoline is sold in the
mountain states in the winter, 85 octane
blendstock meets the definition of
"gasoline" and is not a "blendstock"
under the definition of that term even
when it is blended with ethanol.


840 CFR 80.2(s) defines gasoline blending stock
or component as "any liquid compound which is
blended with other liquid compounds or with lead
additives to produce gasoline."


8740 CFR 80.2(c) defines gasoline as "any fuel
sold in any State for use in motor vehicles and
motor vehicle engines, and commonly or
commercially known or sold as gasoline." (footnote
omitted).


8 For purposes of this discussion, "sub-octane"
blendstock is blendstock that has an octane below
87.


Potentially there are "sub-octane"
blendstocks that become gasoline solely
through the addition of oxygenate and
that have octanes that are lower than the
,octane of any gasoline sold anywhere in
the United States. Such a product would
not meet the definition of gasoline, but
would be a blendstock.


EPA nevertheless believes that the
refiner or importer who produces or
imports "sub-octane" base gasoline
product, rather than the oxygenate
blender, should include the product in
its compliance calculations for several
reasons. First, the emissions
performance of such products is
determined primarily through its basic
properties and not by the addition of
oxygenate. Second, to the extent that a
refiner or importer produced or
imported "sub-octane" base gasoline in
1990, thus contributing to the quality of
the gasoline pool in 1990, such product
should be part of that refiner's or
importer's conventional gasoline pool in
1995. Third, the refiner or importer of
such product is likely to be more
sophisticated than oxygenate blenders
in defining the quality of conventional
gasoline necessary to meet the
requirements of the anti-dumping
program, and in meeting the range of
anti-dumping requirements that apply
to refiners. Oxygenate blenders, who
often are truck splash blender-
distributors, are not required to meet
anti-dumping standards (for reasons
discussed above), but placing the
responsibility of accounting for "sub-
octane" base gasoline on oxygenate
blenders would result in these parties
becoming "refiners" who are subject to
the full scope of anti-dumping
requirements.


Finally, if refiners and importers who
produce or import "sub-octane"
blendstock could avoid including this
product in their compliance
calculations, the anti-dumping
enforcement requirements would have
to be expanded to include complex (and
expensive) product tracking and
accounting mechanisms designed to
ensure product of this type ultimately is
accounted for, and is included in the
compliance calculations of only a single
party. EPA believes, therefore, that it is
appropriate for the refiners and
importers of "sub-octane" blendstocks
to include such products in their
compliance calculations under the anti-
dumping program.


This requirement for refiners and
importers to include sub-octane
"blendstock" in compliance
calculations is consistent with, but less
far-reaching than, the proposal
contained in the 1992 SNPRM that
refiners and importers would be
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requied .to accznt for nlblendstock
produced Amr padlrted.


D. Con phance Caculations for
Blendstock That is Blended With
Gasoline


a ithe SNPRM93.EPA proposedthat
parties who produce gasolinesolely by
comb ingdiffernt, bendstocks could
determine compliance on the basis -of
the properties'and volumes ofthe
blendtocks witmot performin.g a full
araysis -of the inal blends. This
compliance deteminstionapproach
also was intended to apply to parties
who add bledstocks'to finished
gasoline which has been included in
another party's compliance calculations.
Under -tis proposal, refiers and
importers would insert the properties
and values of The blendstocks into the
equations for -the complex and-simple
model standards. EPA now'believes this
compliance calculation approach is
appropriate -only for simple model
standards,but not Tor complex model
standards because blendstocks have
parameters that are outside the range of
the complex 'model


This approach-is includedin the lnal
rule for refiners and importers-subjectto
the simple model because a blender-
refiner can calculate the-volume-
weighted averages of suilurT-90,
olefins, and exhaustbenzene using
blendstock analyses tonly.


For -example, consider a'blender-
refiner who has the anti-dumping
statutory baseline, which for 6lefins is
10.6 vo1%. The simple model anti-
dumpiig stamdard for olefins is no
greater than -125% limes :10.8, orl.3.'50
vol%. In this example the blender-
refiner used two blendstocks,during the
averaging period, 10,000,gallons oflight
FCC naphtha which the blender-refiner
sampled and tested and determinedto
contain 39.8 vol% odfins.'Theblender-
refiner also used 25,000 gallons of


reformate that through the blender-
refine's sampling -and testing was
determinedo coain 1.D vel% olefins.
Ube blender-refiner In this example
determined the annua average okefin
content of tsblendstodckby calculating
the voluime-weighted average olefin
content of these two blendstocks, or
(10,00 * 39;8) plus (25.o0* 1.)
divided by 5,e00, or 1.,8 vol% olefins.
Because 11;8 voi% is'less thanfhie 13.25
vol% olefin standard, the blender-
refiner in this example would meet the
anti-dumping olefin standard. Annual
averages for the blender-refiner for
sulfur, T-J90, and exhaust benzene
under the simple model would'be
calculated in a similar manner.


EPA believes that compliance with
complex model standards cannot be
determined using the volume-weighted
properties of blendstock as described
above, because such-an approach would
not provide meaningful results for
exhaust benzene, or toxics or NOx
emissions performance. EPA has,
however, Included a method in the final
rule for calculatingcompliance -under
the complexmodel in the case of
blendstock-that is added-to gasoline
whereby compliance is determined on
the basis ofhlendstocks blended with
gasoline. Thisresults ina calculation
method that is consistent With the
technical imitationsinhereit with the
complex model.


Under this calculation method, the
blender-refiner determines the fuel
parameters of the blendstook.or
blendstocksthat are'to be added to a
base gasoline, by testing arepreserttative
sample of each hlendstock. The blender-
refiner then-calculates-theproperties of
the gasolinethat-would 7esult if-the
blendstock -or blendst6cks-were
blended, ,inthe volume-ratio used in the
blending operation, -with a gasoline
having parameters-that are equal-to anti-
dumping baseline applicable to the


blender-refiner, except that-properties
measured -ona weight or .ppm basis,
such as suffur, must be'corrected for the
specific gravities of the products
blended. In most'cases, the anti-
dumping statutory'baseline -would be
the applicable'baseline for blender-
refiners. This mathematical calculation
thus models'the afl parameters -dthe
gasoline that would Tesult ifthe
blendstock in question were in fact
blended with gasoline having -properties
equal to theb lender-efiner's baseline in
the volume-ratio used inthe blending
operation. The emissionsperformance
(exhaust benzene, or-toxics or NOx
emissionsperformance) ofihe
mathematically-credted gasoline Is
determined through 'the appropriate
complex model, as isthe emissions
performance o the'blender-refminers
baseline gasoline.'The emissions
performance effect f the blendstock is
calculated by subtracting the emissions
performance of the blender-refinei's
baseline gasoline from the emissions
performance of the mathematically-
calculated gasoline. The anti-dumping
standard is met if the volume-weighted
emissions performance for all
blendstock used in blends.duriing the
averaging period is equal.to or less than
zero.


.For example, consider a blender-
refiner who has the anti-dumping
statutory baseline, and who is subject to
the complex model.standards (toxics
and NOx emissions -performance). This
blender-refiner uses two blendstocks
during a certain portion of the averaging
period, a light FCC naphtha and1
reformate, and these blendstooksare
blended at the rate of 10 vol% FCC
naphtha, 25 vol%,reformata, and 65
vol% base gasoline. A.partial list of the
properties of these blendstocks,,as
determined -by the blender-refiner
throtgh sampling and testing, are-as
follows:


Ant ump-
i ng gttu-tha Reformate torwgaso-


roma tics '(vol% ) ............... ................................................................... . ............... ... .... 13.5 ,3,1.1 ,28
O lefins (Vol% ) . .............. ... ...... ....................... ......................................................... ................................... 39.8 1.0 10:8


Sulfur'(ppm) ..................................................................................... .......................................................... 289 10 338
Specific gravity ............................................................................................. .................................. ... 0.753 0.801 0.742


The blend er-refiner determines the
properties of the blends'that would
result if these"blendstocks werellended
at these -rates with gasoline having
properties equal to the anti-dumping
statutory baseline. In the case .of


aromatics, thecalculationwould be the
following:


aromatics
(v.ol%)4={13xO.1OJ+3,1.lx0.25)+
-(2 8.6xOMJ5=27.7!


As stated earlier, fuel properties
measured on-a .weght percent or ppm
basis would have to be adjusted for
specific gravity as folows:
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sulfur (ppm) = (289x.10x.753) + (10x.25x01) + (338x.65x.742) =246.6
(.10x.753) + (.25x.801) + (.65x.742)


All other parameters required for the
complex model would be calculated in
a similar manner to create a list of
calculated parameters except for the
determination of RVP for ethanol
blends. Because of the high RVP of
ethanol and its non-linear blending
characteristics, gasoline blends with at
least 1.50% ethanol by volume should
be entered into the appropriate complex
model with an assumed RVP 1.0 psi
greater than that of the base gasoline
and other blendstocks. Below 1.50%
ethanol concentration, the RVP of the
base gasoline and blendstock should be
unchanged for calculation purposes in
the complex model. These parameters
are then applied to the complex model
to generate the values of the exhaust
benzene, toxics and NOx emissions
performance for the hypothetical
calculated blend. In this example, the
complex model yields a NOx emissions
performance for this gasoline of 640 mg/,
mile.


The properties of the anti-dumping
statutory. gasoline are then applied to
the complex model to determine that
this gasoline has a NOx emissions
performance of 660 mg/mile. The
blender-refiner in this example then
subtracts the NOx emissions
performance of anti-dumping statutory
gasoline from the NOx emissions
performance of the hypothetical
calculated blend, to yield the NOx
emissions performance effect of the
blendstocks used of - 20 mg/mile
(640 - 660= - 20 mg/mile).


The blender-refiner would then repeat
this process for all blends produced
during the averaging period where
blendstock was added to base gasoline.
These per-batch NOx emissions
performance effects are then combined
on a volume-weighted basis, and the
blender-refiner would have met the NOx
anti-dumping standard if this net value
is equal to or less than zero. A similar
analysis was performed for toxics
emissions performance.


X. Provisions for Opt-in by Other Ozone
Non-Attainmont Areas


Section 211(k)(6) of the Act allows
certain areas to opt into the
reformulated gasoline (RFG) program.
Thus, such areas may choose to
participate in the RFG program, unlike
the nine areas with the highest ozone
design values which are required to
participate.


The following is a list of all areas
either required to be covered by the


reformulated gasoline program or which
have opted into the program to date:


Connecticut--Entire State


Areas Classified as Severe Ozone
Nonattainment Areas


1. Fairfield County (part)
2. Litchfield County (part)


Areas Classified as Serious Ozone
Nonattainment Areas


1. Fairfield County (part)
2. Hartford County
3. Litchfield County (part)
4. Middlesex County
5. New Haven County
6. New London County
7. Tolland County
8. Windham County


Delaware


Areas Classified as Severe Ozone
Nonattainment Areas


1. Kent County
2. New Castle County


Areas Classifidd as Marginal Ozone
Nonattainment Areas


1. Sussex County


District of Columbia


Areas Classified as Serious Ozone
Nonattainment Areas


1. Washington (entire area)


Kentucky


Areas Classified as Moderate Ozone
Nonattainment Areas


1. Boone County
2. Bullitt County (part)
3. Campbell County
4. Jefferson County


.5. Kenton County
6. Oldham County (part)


Maine


Areas Classified as Moderate Ozone
Nonattainment Areas


1. Androscoggin County
2. Cumberland County
3. Kennebec County
4. Knox County
5. Lincoln County
6. Sagadahoc County
7. York County


Areas Classified as Marginal Ozone
Nonattainment Areas


1. Hancock County
2. Waldo County


Maryland


Areas Classified as Severe Ozone
Nonattainment Areas
1. Anne Arundel County
2. Baltimore County
3. Carroll County
4. Cecil County
5. Harford County
6. Howard County


Areas Classified as Serious Ozone
Nonattainment Areas


1. Calvert County
2. Charles County
3. Frederick County
4. Montgomery County
5. Prince Georges County


Areas Classified as Marginal Ozone
Nonattainment Areas
1. Kent County
2. Queen Annes County


Massachusetts-Entire State


Areas Classified as Serious Ozone
Nonattainment Areas
1. Barnstable County
2. Berkshire County
3. Bristol County
4. Dukes County
5. Essex County
6. Franklin County
7. Hampden County
8. Hampshire County
9. Middlesex County
10. Nantucket County
11. Norfolk County
12. Plymouth County
13. Suffolk County
14. Worcester County


New Hampshire


Areas Classified as Serious Ozone
Nonattainment Areas
1. Hillsborough County (part) 8
2. Rockingham County (part) 90
3. Strafford County


Areas Classified as Marginal Ozone
Nonattainment Areas
1. Hillsborough County (part)
2. Merrimack County
3. Rockingham County (part)


New Jersey
Areas Classified as Severe Ozone
Nonattainment Areas
1. Bergen County


89Part of Hillsborough County is classified as
serious, the other part as marginal.
90 Part of Rockingham County is classiflid as


serious, the other part as marginal.
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2. Burlington County
3. Camden County
4. Cumberland County
5. Essex County
6. Gloucester County
7. Hudson County
8. Hunterdon County
9. Mercer County
10. Middlesex County
11. Monmouth County
12. Morris County
13. Ocean County
14. Passaic County
15. Salem County
16. Somerset County
17. Sussex County
18. Union County


Areas Classified as Moderate Ozone
Nonattainment-Areas


1. Atlantic County
2. Cape May County


Areas Classified as Marginal Ozone
Nonattainment Areas


1. Warren County


New York


Areas Classified as Severe
Nonattainment Areas


1. Bronx County 91
2. Kings County
3. Nassau County
4. New York County
5. Queens County
6. Richmond County
7. Rockland County
8. Suffolk County
9. Westchester County


Areas Classified as Marginal
Nonattainment Areas


1. Albany County
2. Dutchess County
3. Erie County
4. Essex County 92


5. Greene County
6. Jefferson County
7. Montgomery County
8. Niagara County
9. Rensselaer Couity
10. Saratoga County
11. Schenectady County


Pennsylvania


Areas Classified as Severe Ozone
Nonattainment Areas


1. Bucks County 93
2. Chester County
3. Delaware County


9 1 The state requested time to study the
boundaries and classification under Section
107(d)(4)(A)(iv). The boundaries and classification
of Orange and Putnam Counties will be determined
based upon evaluation of that study by EPA.


92 This area Is a rural transport area.
93 These counties are already defined as "covered


areas" and are subjected to the federal reformulated
fuel program under Section 211(k)(10)(D).


4. Montgomery County
5. Philadelphia County


Areas Classified as Moderate Ozone
Nonattainment Areas


1'. Allegheny County
2. Armstrong County
3. Beaver County,
4. Berks County
5. Butler County
6. Fayette County
7. Washington Coulfty
8. Westmoreland County


Areas Classified as Marginal Ozone
Nonattainment Areas


1. Adams Couniy
2. Blair County
3. Cambria County
4. Carbon County
5. Columbia County
6. Cumberland County
7. Dauphin County
8. Erie County
9. Lackawanna County
10. Lancaster County
11. Lebanon County
12. Lehigh County
13. Luzerne County
14. Mercer County
15. Monroe County
16. Northampton County
17. Perry County
18. Somerset County
19. Wyoming County
20. York County


Rhode Island-Entire State


Areas Classified as Serious Ozone
Nonattainment Areas


1. Bristol County
2. Kent County
3. Newport County
4. Providence County
5. Washington County


Texas--Houston/Galveston area


Area Classified As Moderate Ozone
Nonattainment Area


1. Collin County
2. Dallas County
3. Denton County
4. Tarrant County


Virginia


Areas Classified as Serious Ozone
Nonattainment Areas


1. Alexandria
2. Arlington County
3. Fairfax
4. Fairfax County
5. Falls Church
6. Loudoun County
7. Manassas
8. Manassas Park
.9. Prince William County
10. Stafford County


Areas Classified as Moderate Ozone
Nonattainment Areas


1. Charles City County


2. Chesterfield County
3. Colonial Heights
4. Hanover County
5. Henrico County
6. Hopewell
7. Richmond County


Areas Classified as Marginal Ozone
Nonattainment Areas
1. Chesapeake
2. Hampton
3. James City County
4. Newport News
5. Norfolk
6. Poquoson
7. Portsmouth
8. Smyth County (part) 94


9. Suffolk
10. Virginia Beach
11. Williamsburg
12. York County


Vermont and portions of other areas
in Pennsylvania and New Hampshire
have formally requested to opt-in to the
reformulated gasoline program,
although the designated areas in these
states are categorized as unclassified/
attainment. Because of statutory
limitations, attainment areas will not be
allowed to opt-in to the program, with
a limited exception given to some areas
in established ozone transport regions as
authorized by section 184 of the Act.
The reader is referred to the RIA for
further discussion of the statutory
limitations.


Other ozone nonattainment areas that
are not listed herein may also opt-in to
the reformulated gasoline program as
permitted by section 211(k)(6), under
constraints such as sufficient lead-time
domestic fuel availability.


Several key issues were brought to
EPA's attention in the forpt of
comments, and EPA's response is
summarized below. More detailed
discussion of these opt-in issues can be
found in Section IX of the Final
Regulatory Impact Analysis (RIA).


Several commenter inquiries
pertained to opting out of the
reformulated gasoline program. Once an
area has opted into the reformulated
gasoline program, the issue arises
whether it may, at a later date, decide
to opt out of the program. While EPA is
currently considering opt-out
provisions, section 211(k) does not give
EPA the authority to develop an opt-out
procedure. Thus, EPA is not including
any opt-out provisions in this
rulemaldng, but may pursue a separate
action in the future that would allow
states to opt-out of the RFG program,
provided sufficient notice is given.


In its April 1993 NPRM, EPA
requested comment on whether to


94This is a rural transport area.
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permit areas to opt-in to only Phase I
(1995-99) of the RFG program, and not
require them to receive Phase II RFG
starting in 2000. Several commenters
supported allowing states to opt-in to
Phase I only, but cited a number of
concerns regarding the logistics of
producing and distributing Phase I and
Phase H reformulated gasolines
concurrently. Because of these potential
fuel proliferation problems (i.e., many
types of fuels available or required in
the marketplace at one time), as well as
enforcement problems and weak
statutory authority (which is discussed
further in the RIA), EPA will not allow
nonattainment areas to opt-in to only
Phase L Opt-in areas must be willing to-
commit to the change to Phase II RFG
in the year 2000. As discussed above,
EPA may undertake a separate action
which would give opted-in areas the
opportunity to opt-out of the RFG
program. In this case if a state desired
to maintain the Phase I RFG standards
beyond the year 1999, the state could
promulgate its own regulations
requiring this. Such a program would,
have to be enforced by the state.
however, and would also have to be
approved by EPA as part of the State
Implementation Plan review process.


As discussed briefly above, some of
the comments received by EPA included
a request that attainment areas be
permitted to opt-in to the RFG program.
The Act does not allow participation by
attainment areas into the reformulated
gasoline program.


EPA also received suggestions that it.
modify the opt-in application procedure
to allow more lead time for refiners.
EPA feels that its existing application
procedure for opt-in and its lead time
provisions are adequate, and do not
require revision.


Finally, one commenter suggested
that opt-in should be allowed only after
a nonattainment area has adopted Stage
II controls and enhanced inspection and
maintenance. EPA favors giving eligible
areas freedom to opt-in to the RFG
provisions, and will not require that
areas first implement Stage II controls
and enhanced inspection and
maintenance.


The NOx standard for Phase 11
reformulated gasoline (see Section VI
above) will be required in all current.
and future opt-in areas. As discussed in
the Section VI of the RIA, NOx control
is believed to be necessary to ensure
that all opt-in areas realize a reduction
in ozone levels. Since future opt-in
areas are likely to be similar to some
current reformulated gasolire areas
(including current opt-in) in terms of
geographical location, meteorological
conditions, and other factors affecting


ozone formation, it is reasonable to
assume that future opt-in areas will
similarly benefit from NOx control.
Furthermore, as discussed in Section VI
of the RIA, applying the NOx standard
to the same areas as the reformulated
gasoline standard is considered to be the
most appropriate and cost effective
manner in which to achieve ozone
benefits through fuel reformulation.
Since refiners will already be producing
reformulated gasoline controlling both
VOC and NOx, the addition of new
areas to the reformulated gasoline
program will only require an increase in
the volume of RFG produced and will
not pose any leadtime problems.


XL. Federal Preemption


Whenever the federal government
regulates in an area, the issue of ,
preemption of State action in the same
area is raised. The regulations proposed
here will affect virtually all of the
gasoline sold in the United States. As
opposed to commodities that are
produced and sold in the same area of
the country, gasoline produced in one
area is often distributed to other areas.
The national scope of gasoline
production and distribution suggests
that federal rules should preempt State
action to avoid an inefficient patchwork
of potentially conflicting regulations.
Indeed, Congress provided in the 1977
Amendments to the Clean Air Act that
federal fuels regulations preempt non-
identical State controls except under
certain specified circumstances (see,
section 211(c)(4) of the Clean Air Act).
IPA believes that the same approach to
federal preemption is desirable for the
reformulated gasoline and anti-dumping
programs. EPA, therefore, is issuing
today's final rule under the authority of
sections 211 k) and (c), and promulgate
under section 211(c)(4) that dissimilar
State controls be preempted unless
either of the exceptions to federal
preemption specified by section
211(c)(4) applies. Those exceptions are
sections 211(c)(4) (B) and (C).


As raised in some of comments
received by the Agency, the Regulatory
Negotiation agreement was not intended
to modify the provisions of section
211(c)(4)(B). Under this provision, once
the State of California has received a
waiver under section 209(b) of the Clean
Air Act, it has the ability to regulate
fuels and fuel additives without the
need for a waiver under section 211 of
the Clean Air Act. In accordance with
the intent of Congress in enacting
sections 209(b) and 211(c)(4)(B) of the
Clean Air Act, California has used, and
EPA understands will continue to use,
these provisions to design a program to
meet its unique needs.


EPA believes that the limited federal
preemption promulgated here
appropriately balances the utility and
efficacy of uniform national rules with
States' needs to address their unique
pollution problems.
XII. Environmental and Economic
Impacts


A. Environmental Impact
Section 211(k) of the Clean Air Act


indicates that the primay purposes of
reformulated gasoline are to reduce
ozone-forming VOC emissions during
the high ozone season and emissions of.
toxic air pollutants during the entire
year. Reductions in VOCs are
environmentally significant because of
the associated reductions in ozone
formation and in secondary formation of
particulate matter, with the associated
improvements in human health and
welfare. Reductions in emissions of
toxic air pollutants are environmentally
important because they carry significant
benefits for human health and welfare
primarily by reducing the number of
cancer cases each year.


1. Phase I Reformulated Gasoline
Beginning in 1995, reformulated


gasoline certified during Phase I of the
program must achieve a nominal
emissions reduction of 15 percent for
VOCs, 16.5 percent for air toxics on
average, and NOx emissions are not
allowed to increase beyond levels
evident in baseline gasoline. EPA
expects simple model fuels to meet
these Clean Air Act standards. As
discussed in the section IV, high ozone
season fuels certified using the complex
model during Phase I of the
reformulated gasoline program in VOC
control region I must provide a VOC
emission reduction from baseline levels
of 36.6 percent when complying on
average and 35.1 percent when
complying on a per-gallon basis.
Similarly, high ozone season fuels
certified using the complex model


*during Phase I in VOC Control Region
2 must provide a VOC emission
reduction from baseline levels Of 17.1
percent when complying on average and
15.6, percent when complying on a per-
gallon basis.


The Agency projects that VOC
emission reductions for Phase I of
reformulated gasoline will be
approximately 90-140 thousand tons
during the summer period for the "nine
cities" and the other areas that have
currently opted into the program.
Assuming a one year exposure to both
the baseline and controlled level of
toxic emissions, the number of cancer
incidences is estimated to decrease by
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approximately 16 (assuming enhanced
I/M in place) or 24 (assuming basic I/M
in place) incidences per each year that
the program is in place, in the nine
cities and the opt-in areas (refer to
section V of the RIA for ahi explanation
and methodology of these numbers).
These reductions will naturally increase
to the extent that other areas opt into the
program.


2. Phase II Reformulated Gasoline


Beginning in the year 2000,
reformulated gasoline certified on
average must meet a VOC emission
reduction standard of 27.4 percent in
VOC control region 2 and 29.0 percent
in VOC control region 1, as well as a
toxic emission reduction standard on
average of 21.5 percent. In addition, a
NOx emission reduction standard of 6.8
percent on average is required for Phase
II of reformulated gasoline. The Agency
projects that under Phase II, there will
be 3-4 fewer incidences of cancer per
year, summertime VOC emissions will
be reduced by approximately 42,000
tons, and summertime NOx emissions
will be reduced by approximately
22,000 tons in the nine cities and other
areas currently opted into the RFG
program (incremental to Phase I).


B. Economic Impact


1. Phase I Reformulated Gasoline


Due to the required addition of
oxygenates to gasoline and to refinery
processing changes that will be needed
to reduce fuel benzene and RVP levels
and to meet the VOC, NOx and toxic
emission standards, the cost of
producing reformulated gasoline
certified under Phase I, is expected to
increase by approximately 3-5 cents per
gallon in 1995 above the cost of
conventional gasoline. We project
annual costs of $700 to $940 million for
both those areas mandated to be part of
the program and those that have chosen
to opt-in. Additionally, there will be
costs due to testing, enforcement and
recordkeeping.


2. Phase II Reformulated Gasoline


As discussed in Section VI, The
overall cost of the Phase II reformulated
gasoline VOC standards and NOx
standards for Phase II RFG is
approximately 1.2 cents per gallon
(incremental to Phase I RFG) during the
VOC control period when the more
stringent VOC and NOx standards are in
effect. There should be no additional
cost during the non-VOC control period,
since only the toxics standard changes,
and there is not expected to be a cost for
year-round toxics control above that
required for Phasel RFG. In addition,


EPA does not expect non-production
related costs, such as distribution costs,
recordkeeping and reporting costs, etc.,
to increase significantly relative to
Phase I reformulated gasoline.


The environmental and economic
impacts of the reformulated gasoline
program are described in more detail in
the Section V and VI of the Final
Regulatory Impact Analysis.


XIII. Public Participation


During the reformulated gasoline
rulemaking, EPA encouraged and
welcomed full public participation in
arriving at its fingI decisions and
developing its final rule. EPA met with
representatives of the automobile,
petroleum, and oxygenate industries as
well as environmental and citizen
organizations. Their concerns and ideas
were considered in the development in
this final rule for reformulated gasoline.
Public workshops to discuss and resolve
a variety of issues on several aspects of
the reformulated gasoline program were
sponsored by the Agency.
SAdditionally, EPA solicited,


reviewed, and considered written
comments on all aspects of its three
previous proposals and Phase II
correction notice. All comments
received by the Agency are located in
the EPA Air Docket, Dockets A-91-02
and A-92-12 (See ADDRESSES). As
mentioned above, all significant
comments were used to revise the
previous proposals and/or are
responded to in the Regulatory Impact
Analysis contained in Docket A-91-02.


XIV. Compliance With the Regulatory
Flexibility Act


The Regulatory Flexibility Act (RFA)
of 1980 requires federal agencies to
examine the effects of the reformulated
gasoline regulation and to identify
significant adverse impacts of federal
regulations on a substantial number of.
small entities. Because the RFA does not
provide concrete definitions of "small
entity," "significant impact," or
"substantial number," EPA has
established guidelines setting the
standards to be used in evaluating
impacts on small businesses 95. For
purposes of the reformulated gasoline
regulations, a small entity is any
business which is independently owned
and operated and not dominant in its
field as defined by SBA regulations


"U.S. Environmental Protection Agency,
Memorandum to Assistant Administrators,
"Compliance With the Regulatory Flexibility Act,"
EPA Office of Policy. Planning, and Evaluation,
1984. In addition, U.S. Environmental Protection
Agency, Memorandum to Assistant Administrators,
"Agency's Revised Guidelines for Implementing the
Regulatory Flexibility Act," Office of Policy.
Planning, and Evaluation, 1992.


under section 3 of the Small Business
Act.


The Agency has found that the
reformulated gasoline and anti-dumping
regulations may possibly have some
economic impact on a substantial
number of small refiners. However,
these regulations may not significantly
affect gasoline blenders, terminal
operators, service stations and ethanol
blenders under the same EPA criteria.
Small business entities are not required
by the Clean Air Act to manufacture
reformulated gasoline. Since most small
refiners are located in the mountain
states or in California, which has its
own (more stringent) reformulated
gasoline program, the vast majority of
small refiners are unaffected by the
federal reformulated gasoline
requirements. Furthermore, all
businesses (both large and small)
maintain the option to produce
conventional gasoline to be sold in areas
not obligated by the Act to receive
reformulated gasoline or those areas
which have not chosen to opt into the
progrm


A finers will be affected by the
anti-dumping requirements, which are
less stringent than those for the
reformulated gasoline portion of the
program. The anti-dumping regulations
affecting conventional gasoline are not
expected to disproportionately impact
small refiners of conventional gasoline.


In addition, all refiners have the
option to use either the simple or
complex model during the first years of
the reformulated gasoline program.
Refiners have greater flexibility under
the complex model than under the
simple model (which focuses primarily
on volatility control) in choosing the
least-cost method of compliance.


The component of the reformulated
gasoline program most likely to
unfavorably impact small entities is the
fundamental necessity that reformulated
gasoline meet more stringent emission
standards and thus processing
requirements. The Agency is unaware of
any alternative options which might
relieve the regulatory burden on small
entities while simultaneously
maintaining the program benefits
required by the statute. Exempting small
refiners from the reformulated gasoline
regulations would result in the failure of
meeting CAA performance standards,
which is illegal. All reformulated
gasoline is required to meet the same
performance and compositional
standards. Additionally, enforcement of
a reformulated gasoline program (with
exemptions or less stringent standards
for some fuel producers), in-use, would
be virtually impossible to enforce due to
the inherent nature of the fungible
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gasoline distribution system in
existence.


Despite the inability to exempt small
businesses from the requirements of the
reformulated gasoline program, EPA has
made accommodations where possible.
One example of the versatility


.embedded in the reformulated gasoline
regulations, by EPA, is the flexibility
available to all refiners, both small and
large, to choose to have one or more
individual refinery conventional
gasoline compliance baselines and one
or more "refiner" baselines (i.e., more
than one grouping of two or more
refineries to form a compliance
baseline). Another example of the
flexibility of the regulations is the
ability to produce reformulated gasoline
on a per gallon or averaging basis. Also,
certain small refiners who produced JP-
4 jet fuel in 1990 may be able to adjust
their baselines so as to reduce the
compliance burden. It is worthy to note
that although EPA has received several
comments which claimthat the
reformulated gasoline regulations will
result in closing te small business
entities affected by this rule, convincing
evidence supporting this claim has not
been submitted.


In accordance with section 604 of the
Regulatory Flexibility Act, EPA has
prepared a regulatory flexibility analysis
which includes a comprehensive
justification for the determination
briefly reviewed above, as well as a
summary and assessment of the issues
raised by public comfnents on the Initial
Regulatory Flexibility Analysis. The
complete analysis is contained within
the Regulatory Impact Analysis which
has been placed in the docket for this
rulemaking: EPA Air Docket A-92-12.


XV. Statutory Authority


The statutory authority for the rules
finalized today is granted to EPA by
sections 114, 211 (c) and (k) and 301 of
the Clean Air Act, as amended, 42
U.S.C. 7414, 7545 (c) and (k), and 7601.


XVI. Administrative Designation and
Regulatory Analysis


Pursuant to Executive Order 12866,
(58 FR 51735 (October 4, 1993)) the
Agency must determine whether the
regulatory action is "significant" and
therefore subject to OMB review and the
requirements of the Executive Order.
The Order defines "significant
regulatory action" as one that is likely
to result in a rule that may:


(1) Have an annual effect on the economy
of $100 million or more or adversely affect
in a material way the economy, a sector of
the economy, productivity, competition, jobs.
the environment, public health or safety, or


State, local, or tribal governments or
communitites;


(2) Create a serious inconsistency or
otherwise interfere with an action taken or
planned by another agency;


(3) Materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or


(4) Raise novel legal or policy issues
arising out of legal mandates, the President's
priorities, or the principles set forth in the
Executive Order.


Pursuant to the terms of Executive
Order 12866, it has been determined
that this rule is a "significant regulatory
action" because the Administrator has
determined that reformulated gasoline
will cost well in excess of $100 million
per year and therefore should be
classified as a significant regulatory
action. As such, this action was
submitted to OMB for review. Changes
made in response to OMB suggestions or
recommendations will be documented
in the public record: EPA Air Docket A-
92-12.


A Regulatory Impact Analysis (RIA)
for the reformulated gasoline program
has been prepared and placed in Public
Docket No. A-92-12 to accompany this
EPA notice of final rulemaking. A draft
version of the Regulatory Impact
Analysis was submitted to the Office of
Management and Budget (0MB) for
review as required by'Executive Order
12866. Written comments from OMB
and EPA response to those comments
have also been placed in the public
docket for this rulemaking. EPA has
made subsequent updates and revisions
to the draft version pertinent to the use
of the simple model. A final version of
the analysis is available in the docket
cited above.


XVII. Compliance With the Paperwork
Reduction Act


The information collection
requirements in this rule have been
submitted for approval to the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq. An Information Collection
Request document has been prepared by
EPA (ICR No.1591.03) and a copy may
be obtained from Sandy Farmer,
nformation Policy Branch; EPA, 401 M


Street, SW. (Mail Code 2136);
Washington, DC 20460 or by calling
(202) 260-2740. These requirements are
not effective until OMB approves them
and a technical amendment to that
effect is published in the Federal
Register.


This collection of information has an.
estimated reporting burden averaging 8
hours perresponse and an estimated
annual recordkeeping burden averaging
38 hours per respondent. These


estimates include time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.


Send comments regarding the burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden to
Chief, Information Policy Branch; EPA;
401 M St., SW. (Mail Code 2136);
Washington, DC 20460; and to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Washington, DC 20503, marked
"Attention: Desk Officer for EPA."


XVIII. Notice Regarding Registration of
Reformulated Gasolines


EPA is in the process of establishing
new requirements for the registration of
motor vehicle fuels and fuel additives
(F/FAs) as authorized by sections 211(b)
and 211(e) of the Clean Air Act (CAA).96
A proposal was published on April 15,
1992 (57 FR 13168). Pursuant to court
order, EPA is scheduled to issue the
final rule on or before April 29, 1994.
The new registration regulations would
supplement existing requirements and
would apply to all F/FAs designated for
registration, including reformulated
gasoline and oxygenated gasolines. This
new rule would require manufacturers
of designated F/FAs to conduct certain
tests and submit information regarding
the composition and the potential
health and welfare effects of the
emissions produced by such F/FAs.
Consistent with statutory requirements,
for products registered prior to the
promulgation of the F/FA final rule the
proposal would allow a period of three
years for the submission of certain data
required by-the rule. Under this
proposal, manufacturers of designated
F/FAs not registered prior to the
promulgation of the F/FA final rule
would be required to submit the
requisite information prior to
registration. This would mean that
products not registered at the time of
promulgation of the final F/FA testing
rule would not be allowed to be
registered and sold until EPA receives
the requisite health effects information.
In view of this proposed provision, EPA
is advising manufacturers of
reformulated gasoline and oxygenated
gasolines to promptly register their
products (or update their current
gasoline registrations) so they can enter
the marketplace and make use of the
three-year time window allowed by the
statute to conduct the required tests.


96Under section 211(a) registration of designated
fuels and fuel additives is required as a
precondition to introduction into the marketplace.
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The purpose of this section is to provide
some guidance to fuel producers on the
registration process.


To make the registration process more
flexible and convenient, current
registration procedures allow a fuel
producer to include in the original
registration a list of additives that might
be used in the marketed fuel, along with
the applicable range of concentration-in-
use for each alternative. Manufacturers
are also allowed to revise existing fuel
registrations to accommodate expected
changes in their formulations. These
provisions allow fuel producers to
respond quickly to fluctuations in price,
availability, and other market or
technical factors when they formulate
their fuel products.


Consistent with this current practice,
EPA will permit fuel producers to
register their oxygenated gasoline
formulations (including reformulated
gasoline) by simply revising their
existing gasoline registrations to include
the pertinent oxygenating compound(s).
Fuel producers who are uncertain about
their future fuel formulations could
potentially list an unlimited number of
oxygenates which they might, under
some conceivable circumstances, blend
into gasoline. However, EPA would
generally advise against the strategy of
including every possible alternative
oxygenate. The fact that, for the sake of
convenience, registrations are permitted
to be modified to cover oxygenated
gasolines does not mean that all
potential formulations which fit under
this broad compositional umbrella will
necessarily be considered equivalent to
a single fuel product. In fact, the F/FA
final rule is expected to consider each
gasoline/oxygenate blend as a different
formulation. Thus, fuel producers
would be responsible for the testing of
each gasoline/oxygenate blend covered
by the respective fuel registration.
Furthermore, oxygenated compounds
that are listed but not tested within the
allotted time period (i.e., three years)
could not be used by the manufacturer.
Thus, in determining which oxygenate
compounds to include in the
registration, each producer should
carefully consider the tradeoff between
the additional flexibility which a
comprehensive list of potential
oxygenates might provide and the
additional testing responsibility which
might result.


For more information about
registration procedures, please contact
the registration office at (202) 233-9755.
For information on the testing
requirements of the FIFA rule contact
Ines Figueroa at (313) 668-4575.


List of Subjects in 40 CFR Part 80


Environmental protection, Fuel
additives, Gasoline, Incorporation by
reference, Motor vehicle pollution,
Penalties, Reporting and recordkeeping
requirements.


Dated: December 15, 1993.
Carol M. Browner,
Administrator.


For the reasons set forth in the
preamble, part 80 of title 40 of the Code
of Federal Regulations is amended as
follows:


PART 80-REGULATION OF FUELS
AND FUEL ADDITIVES


1. The authority citation for part 80
continues to read as follows:


Authority: Sections 114, 211 and 301(a) of
the Clean Air Act as amended (42 U.S.C.
7414, 7545, and 7601(a)).


2. Section 80.2 is amended by-adding
paragraphs (ee), (fif, (gg), (hh), (ii), (ji),
(kk), (11), (mm), and (nn) to read as
follows:


§80.2 Definitions.


(ee) Reformulated gasoline means any
gasoline whose formulation has been
certified under § 80.40, which meets
each of the standards and requirements
prescribed under § 80.41, and which
contains less than the maximum
concentration of the marker specified in
§ 80.82 that is allowed for reformulated
gasoline under § 80.82.


.(ff Conventional gasoline means any
gasoline which has not been certified
under § 80.40.


(gg) Batch of reformulated gasoline
means a quantity of reformulated
gasoline which is homogeneous with
regard to those properties which are
specified for reformulated gasoline
certification.


(hh) Covered area means each of the
geographic areas specified in § 80.70 in
which only reformulated gasoline may
be sold or dispensed to ultimate
consumers. #


(ii) Reformulated gasoline credit
means the unit of measure for the paper
transfer of oxygen or benzene content
resulting from reformulated gasoline
which contains more than 2.1 weight
percent of oxygen or less than 0.95
volume percent benzene.


(jj) Oxygenate means any substance
which, when added to gasoline,
increases the oxygen content of that
gasoline. Lawful use of any of the
substances or any combination of these
substances requires that they be
"substantially similar" under section
211(f)(1) of the Clean Air Act, or be
permitted under a waiver granted by the


Administrator under the authority of
section 211(f)(4) of the Clean Air Act.


(kk) Reformulated gasoline blendstock
for oxygenate blending, or RBOB means
a petroleum product which, when
blended with a specified type and
percentage of oxygenate, meets the
definition of reformulated gasoline, and
to which the specified type and
percentage of oxygenate is added other
than by the refiner or importer of the
RBOB at the refinery or import facility
where the RBOB is produced or
imported.


(11) Oxygenate blending facility means
any facility (including a truck) at which
oxygenate is added to gasoline or
blendstock, and at which the quality or
quantity of gasoline is not altered in any
other manner except for the addition of
deposit control additives.


(am) Oxygenate blender means any
person who owns, leases, operates,
controls, or supervises an oxygenate
blending facility, or who owns or
controls the blendstock or gasoline used
or the gasoline produced at an
oxygenate blending facility.


(nn) Oxygenated fuels program
reformulated gasoline, or OPRG means
reformulated gasoline which is intended
for use in an oxygenated fuels program
control area, as defined at paragraph
(pp) of this section, during an
oxygenated fuels program control
period, as defined at paragraph [qq) of
this section,


3. New subpart D, consisting of
§§ 80.40 through 80.89, subpart E,
consisting of §§ 80.90 through 80.124,
and subpart F, consisting of §§ 80.125
through 80.135. are added to read as
follows:
Subpart D-Reformulated Gasoline
Sec.
80.40 Fuel certification procedures.
80.41 Standards and requirements for


compliance.
80.42 Simple emissions model.
80.43-80.44 [Reserved]
80.45 Complex emissions model.
80.46 Measurement of reformulated


gasoline fuel parameters.
80.47 [Reserved]
80.48 Augmentation of the complex


emission model by vehicle testing.
80.49 Fuels to be used in augmenting the


complex emission model through vehicle
testing.


80.50 General test procedure requirements
for augmentation of the emission models.


80.51 Vehicle test procedures.
80.52 Vehicle preconditioning.
80.53-80.54 [Reserved]
80.55 Measurement methods for benzene


and 1,3-butadiene
80.56 Measurement methods for


formaldehyde and acetaldehyde.
80.57-80.58 (Reserved)
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Sec.
80.59 General test fleet requirements for


vehicle testing.
80.60 Test fleet requirements for exhaust


emission testing.
80.61 [Reservedl
80.62 Vehicle test procedures to place


vehicles in emitter group sub-fleets.
80.63-80.64 [Reserved]
80.65 General requirements for refiners,


importers, and oxygenate blenders.
80.66 Calculation of reformulated gasoline


properties.
80.67 Compliance on average.
80.68 Compliance surveys.
80.69 Requirements for downstream.


oxygenate blending.
80.70 Covered areas.
80.71 Descriptions of VOC-control regions.
80.72 [Reserved]
80.73 Inability to produce conforming


gasoline in extraordinary circumstances.
80.74 Record keeping requirements.
80.75 Reporting requirements.
80:76 Registration of refiners, importers or


oxygenate blender.
80.77 Product transfer documentation.
80.78 Controls and prohibitions on


reformulated gasoline.
80.79 Liability for violations of the


prohibited activities.
80.80 Penalties.
80.81 Enforcement exemptions for


California gasoline.
80.82 Conventional gasoline marker.


[Reserved]
80.83-80.89 [Reserved]


Subpart E-Anti-Dumping
80.90 Conventional gasoline baseline


emissions determination.
80.91 Individual baseline determination.
80.92 Baseline auditor requirements.
80.93 Individual baseline submission and


approval.
80.94-80.100 [Reserved]
80.101 Standards applicable to refiners and


importers.
80.102 Controls applicable to blendstocks.
80.103 Registration of refiners and


importers.
80.104 Record keeping requirements.
80.105 Reporting requirements.
80.106 Product transfer documents.
80.107-80.124 [Reserved]


Subpart F-Attest Engagements
80.125 Attest engagements.
80.126 Definitions.
80.127 Sample size guidelines.
80.128 Agreed upon procedures for refiners


and importers.
80.129 Agreed upon procedures for


downstream oxygenate blenders.
80.130 Agreed upon procedures reports.
80.131-80.135 [Reserved]


Subpart D--Reformulated Gasoline


§80.40 Fuel certification procedures.
(a) Gasoline that complies with one of


the standards specified in § 80.41 (a)
through () that is relevant for the
gasoline, and that meets all other
relevant requirements prescribed under
§ 80.41, shall be deemed certified.


(b) Any refiner or importer may, with
regard to a specific fuel formulation,
request from the Administrator a
certification that the formulation meets
one of the standards specified in § 80.41
(a) through (0.


§80.41 Standards and requirements for
compliance.


(a) Simple model per-gallon
standards. The "simple model"
standards for compliance when
achieved on a per-gallon basis are as
follows:


SIMPLE MODEL PER-GALLON
STANDARDS


Reid vapor pressure (in pounds
per square inch):
Gasoline designated for VOC-


Control Region 1 ..............
Gasoline designated for VOC-


Control Region 2 .....................
Oxygen content (percent, by


weight) ........................................
Toxic air pollutants emissions re-duction (percent) .........................
Benzene (percent, by volume) .......


57.2


58.1


-2.0


215.0
<1.00


(b) Simple model averaged standards.
The "simple model" standards when
achieved on average are as follows:


SIMPLE MODEL AVERAGED STANDARDS


Reid vapor pressure (in pounds
per square inch):
Gasoline designated for VOC-


Control Region 1:
Standard ..................................
Per-Gallon Maximum ..............


Gasoline designated for VOC-
Control Region 2:
Standard ..................................
Per-Gallon Maximum ..............


Oxygen content (percent, by
weight):
Standard .....................................
Per-Gallon Minimum ................. 1.


Toxic air pollutants emissions re-
duction (percent) .........................


Benzene (percent, by volume):
Standard .....................................
Per-Gallon Maximum ..................


57.1
:7.4


58.0
-8.3


->2.1


-1.5


?16.5


50.95
_ 1.30


(c) Phase I complex model per gallon
standards. The Phase I "complex
model" standards for compliance when
achieved on a per-gallon basis are as
follows:


PHASE I--COMPLEX MODEL PER-
GALLON STANDARDS


VOC emissions performance re-
duction (percent):
Gasoline designated for VOC-


Control Region 1 .....................
Gasoline designated for VOC-


Control Region 2 ...............
Toxic air pollutants emissions per-


formance reduction (percent) .....


z35.1


?15.6


-15.0


PHASE I---COMPLEX MODEL)PER-
GALLON STANDARDS-Continued


NOx emissions performance re-
duction (percent) ......................... Z>0.0


Oxygen content (percent, by
weight) ................... -2.0


Benzene (percent, by volume) ....... <1.00


(d) Phase I complex model averaged
standards. The Phase I "complex
model" standards for compliance when
achieved on average are as follows:


PHASE I-COMPLEX MODEL AVERAGED
STANDARDS


VOC emissions performance re-
duction (percent):
Gasoline designated for VOC-


Control Region 1:
Standard ..................................
Per-Gallon Minimum ...............


Gasoline designated for VOC-
Control Region 2:
Standard ..................................
Per-Gallon Minimum ...............


Toxics air pollutants emissions per-
formance reduction (percent) .....


NOx emissions performance re-
duction (percent):


Standard ..................................
Per-Gallon Minimum ...............


Oxygen content (percent, by
weight):


Standard ..................................
Per-Gallon Minimum ...............


Benzene (percent, by volume):
Standard ..................................
Per-Gallon Maximum ..............


36.6
532.6


17.1
_13.1


_16.5


1.5
_5-2.5


22.1
21.5


50.95
51.30


(e) Phase II complex model per-gallon
standards. The Phase II "complex
model" standards for compliance when
achieved on a per-gallon basis are as
follows:


PHASE I1-COMPLEX MODEL PER-
GALLON STANDARDS


VOC emissions performance re-
duction (percent):
Gasoline designated for VOC-


Control Region 1
Gasoline designated for VOC-


Control Region 2
Toxic air pollutants emissions per-


formance reduction (percent) .....
NOx emissions performance re-


duction (percent):
Gasoline designated as VOC-


controlled .................................
Gasoline not designated as


VOC-controlled ........................
Oxygen content (percent, by


w eight) ...................................... :..
Benzene (percent, by volume) .......


->27.5


25.9


->20.0


-5.5


-0.0


->2.0
!51.00


(0 Phase II complex model averaged
standards. The Phase II "complex
model" standards for compliance when
achieved on average are as follows:
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PHASE II-COMPLEX MODEL
AVERAGED STANDARDS


VOC emissions performance re-
duction (percent):
Gasoline designated for VOC-


Control Region 1:
Standard 1.............. 29.0
Per-Gallon Minimum ......... 25.0


Gasoline designated for VOC-
Control Region 2:
Standard ................................. ?27.4
Per-Gallon Minimum ............... 23.4


Toxics air pollutants emissions per-
formance reduction (percent) ..... 21.5


NOx emissions performance re-
duction (percent):
Gasoline designated as VOC-


controlled:
Standard ................... ?6.8
Per-Gallon Minimum ....... Z3.0


Gasoline not designated as
VOC-controlled:
Standard ......... .... 21.5
Per-Gallon Minimum . a >-2.5


Oxygen content (percent, by
weight):
Standard ................ .2.1
Per-Gallon Minimum ................ 21.5


Benzene (percent. by volume):
Standard .............................. <0.95
Per-Gallon Maximum .................. <51.30


(g) Oxygen maximum standard. The
per-gallon standards for maximum
oxygen content, which apply to
reformulated gasoline subject to the
simple model per-gallon or average
standards, are as follows.


(1) For reformulated gasoline
designated as VOC-controlled:


(i) The standard shall be 2.7% by
weight; except that


(i(A) The standard shall be 3.5% by
weight within the boundaries of any
state if the state notifies the
Administrator it wishes this different
standard to apply; provided that


(B) There have been no occasions
within the three preceding years when
the ozone ambient air quality standard
was exceeded within any covered area
within the state.


(2) For reformulated gasoline not
designated as VOC-controlled:


(i) The standard shall be 3.5% by
weight; except that


(ii) In the case of any state that has
notified the Administrator that the use
of an oxygenate will interfere with
attainment or maintenance of an
ambient air quality standard or will
contribute to an air quality problem, the
standard shall be 2.7% by weight within
the boundaries of that state.


(h) Additional standard requirements.
In addition to the standards specified in
paragraphs (a) through (g) of this
section, the following standards apply
for all reformulated gasoline:


(1) The standard for heavy metals,
including lead or manganese, on a per-


gallon basis, is that reformulated
gasoline may contain no heavy metals.
The Administrator may waive this
prohibition for a heavy metal (other
than lead) if the Administrator
determines that addition of the heavy
metal to the gasoline will not increase,
on an aggregate mass or cancer-risk
basis, toxic air pollutant emissions from
motor vehicles.


(2) In the case of any refinery or
importer subject to the simple model
standards:


(i) The annual average levels for
sulfur, T-90, and olefins cannot exceed
that refinery's orimporter's 1990
baseline levels for each of these
parameters; and


(ii) The 1990 baseline levels and the
annual averages for these parameters
shall be established using the
methodology set forth in §§ 80.91'
through 80.92; and


(iii) In the case of a refiner that
operates more than one refinery, the
standards specified under this
paragraph (h)(2) shall be met using the
refinery grouping selected by the refiner
under § 80.101(g).


(i) Use of simple and complex models.
(1) During each calendar year 1995
through 1997, any refinery or importer
shall be subject to either the simple
model standards specified in paragraphs
(a) and (b) of this section, or the Phase
I complex model standards specified in
paragraphs (c) and (d) of this section, at
the option of the refiner or importer,
provided that:


(i) No refinery or importer may be
subject to a combination of simple and
complex standards during any calendar
year, and


(ii) Any refiner or importer that elects
to achieve compliance with the anti-
dumping requirements using the:


(A) Simple model shall meet the
requirements of this Subpart D using the
simple model standards; or


(B) Complex model or optional
complex model shall meet the
requirements of this Subpart D using the
complex model standards.


(2) During the period January 1, 1998
through December 31, 1999, any refiner
or importer shall be subject to the Phase
I complex model standards specified in
paragraphs (c).and (d) of this section.


(3) Beginning on January 1, 2000, any
refiner or importer shall be subject to
the Phase II complex model standards
specified in paragraphs (e) and (f) of this
section.


(j) Complex model early use. Before
January 1, 1998, the VOC, toxics, and
NOx emissions performance standards
for any refinery or importer subject to
the Phase I complex model standards
shall be determined by evaluating all of


the following parameter levels in the
Phase I complex model (specified in
§ 80.45) at one time:


(1) The simple model values for
benzene, RVP, and oxygen specified in
§ 80.41 (a) or (b), as applicable;


(2) The aromatics value which,
together with the values for benzene,
RVP, and oxygen determined under
paragraph (j)(1)(i) of this section, meets
the simple model toxics requirement
specified in § 80.41 (a) or (b), as
applicable;. {3) The refinery's or importer's
individual baseline values for sulfur, E-
300, and olefins, as established under
§ 80.91; and


(4) The appropriate seasonal value of
E-200 specified in § 80.45(b)(2).


(k) Effect of VOC survey failure. (1)
On each occasion during 1995 or 1996
that a covered area fails a simple model
VOC emissions reduction survey
conducted pursuant to § 80.68, the RVP
requirements for that covered area
beginning in the year following the
failure shall be adjusted to be more
stringent as follows:


(i) The required average RVP level
shall be decreased by an additional 0.1
psi; and


(ii) The maximum RVP level for each
gallon of averaged gasoline shall be
decreased by an additional 0.1 psi.


(2) On each occasion that a covered
area fails a complex model VOC
emissions reduction survey conducted
pursuant to § 80.68, or fails a simple
model VOC emissions reduction survey
conducted pursuant to § 80.68 during
1997, the VOC emissions performance
standard for that covered area beginning
in the year following the failure shall be
adjusted to be more stringent as follows:


(i) The required average VOC
emissions reduction shall be increased
by an additional 1.0%; and


(ii) The minimum VOC emissions
reduction, for each gallon of averaged
gasoline, shall be increased by an
additional 1.0%.


(3) In the event that a covered area for
which required VOC emissions
reductions have been made more
stringent passes all VOC emissions
reduction surveys in two consecutive
years, the averaging standards VOC
emissions reduction for that covered
area beginning in the year following the
second year of passed survey series
shall be made less stringent as follows:


(i) The required average VOC
emissions reduction shall be decreased
by 1.0%; and


(ii) The minimum VOC emissions
reduction shall be decreased by 1.0%.


(4) In the event that a covered area for
which the required VOC emissions
reductions have been made less
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stringent fails a subsequent VOC
emissions reduction survey:


i) The required average VOC
emission reductions for that covered
area beginning in the year following this
subsequent failure shall be made more
stringent by increasing the required
average and the minimum VOC
emissions reduction by 1.0%; and


(ii) The required VOC emission
reductions for that covered area
thereafter shall not be made less
stringent regardless of the results of
subsequent VOC emissions reduction
surveys.. (1) Effect of toxics survey failure. (1)
On each occasion during 1995 or 1996
that a covered area fails a simple model
toxics emissions reduction survey
series, conducted pursuant to § 80.68,
the simple model toxics emissions
reduction requirement for that covered
area beginning in the year following the
year of the failure is made more
stringent by increasing the average
toxics emissions reduction by an
additional 1.0%.


(2) On each occasion that a covered
area fails a complex model toxics
emissions reduction survey series,
conducted pursuant to § 80.68, or fails
a simple model toxics emissions
reduction survey series conducted
pursuant to § 80.68 during 1997, the
complex model toxics emissions
reduction requirement for that covered
area beginning in the year following the
year of the failure is made more
stringent by increasing the average
toxics emissions reduction by an
additional 1.0%.


(3) In the event that a covered area for
which the toxics emissions standard has
been made more stringent passes all
toxics emissions survey series in two
consecutive years, the averaging
standard for toxics emissions reductions
for that covered area beginning in the
year following the second year of passed
survey series shall be made less
stringent by decreasing the average
toxics emissions reduction by 1.0%.
. (4) In the event that a covered area for
which the toxics emissions reduction
standard has been made less stringent
fails a subsequent toxics emissions
reduction survey series:


(i) The standard for toxics emissions
reduction for that covered area
beginning in the year following this
subsequent failure shall be made more
stringent by increasing the average
toxics emissions reduction by 1.0%; and


(ii) The standard for toxics emissions
reduction for that covered area
thereafter shall not be made less
stringent regardless of the results of
subsequent toxics emissions reduction
surveys.


(in) Effect of NOx survey failure. (1)
On each occasion that a covered area
fails a NOx emissions reduction survey
conducted pursuant to § 80.68, except in
the case Phase II complex model NOx
standards for VOC-controlled gasoline,
the NOx emissions reduction
requirements for that covered area
beginning in the year following the
failure shall be adjusted to be more
stringent as follows:


(i) The required average NOx
emissions reduction shall be increased
by an additional 1.0%; and


(ii) The minimum NOx'emissions
reduction, for each gallon of averaged
gasoline, shall be increased by an
additional 1.0%.


(2) In the event that a covered area for
which required NOx emissions
reductions have been made more
stringent passes all NOx emissions
reduction surveys in two consecutive
years, the averaging standards for NOx
emissions reduction for that covered
area beginning in the year following the
second year of passed survey series
shall be made less stringent as follows:


(i) The required average NOx
emissions reduction shall be decreased
by 1.0%; and


(ii) The minimum NOx emissions
reduction shall be decreased by 1.0%.


(3) In the event that a covered area for
which the required NOx emissions
reductions have been made less
stringent fails a subsequent NOx
emissions reduction survey:


(i) The required average NOx
emission reductions for that covered
area beginning in the year following this
subsequent failure shall be made more
stringent by increasing the required
average and the minimum NOx
emissions reduction by 1.0%; and


(ii) The required NOx emission
reductions for that covered area
thereafter shall not be made less
stringent regardless of the results of
subsequent NOx emissions reduction
surveys.


(n) Effect of benzene survey failure.
(1) On each occasion that a'covered area
fails a benzene content survey series,
conducted pursuant.to § 80.68, the
benzene content standards for that
covered area beginning in the year
following the year of the failure shall be
made more stringent as follows:


(i) The average benzene content shall
be decreased by 0.05% by volume; and


(ii) The maximum benzene content for
each gallon of averaged gasoline shall be
decreased by 0.10% by volume-


(2) In the event that a covered area for
which the benzene standards have been
made more stringent passes all benzene
content survey series conducted in two
consecutive years, the benzene


standards for that covered area
beginning in the year following the
second year of passed survey series
shall be made less stringent as follows:


(i) The average benzene content shall
be increased by 0.05% by volume; and


(ii) The maximum benzene content for
each gallon of averaged gasoline shall be
increased by 0.10% by volume.


(3) In the event that a covered area for
which the benzene standards have been
made less stringent fails a subsequent
benzene content survey series:


i) The standards for benzene content
for that covered area beginning in the
year following this subsequent failure
shall be the more stringent standards
which were in effect prior to the
operation of paragraph (n)(2) of this
section; and


(ii) The standards for benzene content
for that covered area thereafter shall not
be made less stringent regardless of the
results of subsequent benzene content
surveys.


(o) ect of oxygen survey failure. (1)
In any year that a covered area fails an
oxygen content survey series, conducted
pursuant to §80.68, the minimum
oxygen content requirement for that
covered area beginning in the year
following the year of the failure is made
more stringent by increasing the
minimum oxygen content standard, for
each gallon of averaged gasoline, by an
additional 0.1%; however, in no case
shall the minimum oxygen content
standard be greater than 2.0%. -


(2) In the event that a covered area for
which the minimum oxygen content
standard has been made more stringent
passes all oxygen content survey series
in two consecutive years, the minimum
oxygen content standard for that
covered area beginning in the year
following thesecond year of passed
survey series shall be made less
stringent by decreasing the minimum
oxygen content standard by 0.1%.


(3) In the event that a covered area for
which the minimum oxygen content
standard has been made less stringent
fails a subsequent oxygen content
survey series:


(i) The standard for minimum oxygen
content for that covered area beginning
in the year following this subsequent
failure shall be made more stringent by
increasing the minimum oxygen content
standard by 0.1%; and


(ii) The minimum oxygen content
standard for that covered area thereafter
shall not be made less stringent
regardless of the results of subsequent
oxygen content surveys.


(p} Effective date for changed
minimum or maximum standards. In
the case of any minimum or maximum
standard that is changed to be more
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stringent by operation of paragraphs (k),
(m), (n), oF (o) of this section, the
effective date for such change shall be
ninety days following the date EPA
announces the change.


(q) Refineries, importers, and
oxygenate blenders subject to adjusted
standards. Standards for average
compliance that are adjusted to be more
or less stringent by operation of
paragraphs (k), (1), (m), (n), or (o) of this
section apply to averaged reformulated
gasoline produced at each refinery or
oxygenate blending facility, or imported
by each importer as follows:


(1) Adjusted standards for a covered
area apply to averaged reformulated
gasoline that is produced at a refinery or
oxygenate blending facility if:


i Any averaged reformulated
gasoline from that refinery or oxygenate
blending facility supplied the covered
area during any year a survey was
conducted which gave rise to a
standards adjustment; or


(ii) Any averaged reformulated
gasoline from that refinery or oxygenate
blending facility supplies the covered
area during any year that the standards
are more stringent than the initial
standards; unless


(iii) The refiner or oxygenate blender
is able to show that the volume of
averaged reformulated gasoline from a
refinery or oxygenate blending facility
that supplied the covered area during
any year under paragraphs (q)(1) (i) or
(ii) of this section was less than one
percent of the reformulated gasoline
produced at the refinery or oxygenate
blending facility during that year, or
100,000 barrels, whichever is less.


(2) Adjusted standards for a covered
area apply to averaged reformulated
gasoline that is imported by an importer
if:


(i) The covered area with the adjusted
standard is located in Petroleum
Administration for Defense District
(PADD) I, and the gasoline is imported
at a facility located in PADDs I, II or III;


(ii) The covered area with the ,
adjusted standard is located in PADD II,
and the gasoline is imported at a facility
located in PADDs I, II, I1, or IV;


(iii) The covered area with the
adjusted standard is located in PADD
III, and the gasoline is imported at a
facility located in PADDs II, III, or IV;


(iv) The covered area with the
adjusted standard is located in PADD
IV, and the gasoline is imported at a
facility located in PADDs II, or IV; or


(v) The covered area with the adjusted
standard is located in PADD V, and the
gasoline is imported at a facility located
in PADDs III, IV, or V; unless


(vi) Any gasoline which is imported
by an importer at any facility located in


any PADD supplies the covered area, in
which case the adjusted standard also
applies to averaged gasoline imported at
that facility by that importer.


(3) Any gasoline that is transported in
a fungible manner by a pipeline, barge,
or vessel shall be considered to have
supplied each covered area that is
supplied with any gasoline by that
pipeline, or barge or vessel shipment,
unless the refiner or importer is able to
establish that the gasoline it produced
or imported was supplied only to a
smaller number of covered areas.


(4) Adjusted standards apply to all
averaged reformulated gasoline
produced by a refinery or imported by
an importer identified in this paragraph
(q), except:


(i) In the case of adjusted VOC
standards for a covered area located in
VOC Control Region 1, the adjusted
VOC standards apply only to averaged
reformulated gasoline designated as
VOC-controlled intended for use in VOC
Control Region 1; and


(ii) In the case of adjusted VOC
standards for a covered area located in
VOC Control Region 2, the adjusted
VOC standards apply only to averaged
reformulated gasoline designated as
VOC-controlled intended for use in VOC
Control Region 2.


(r) Definition of PADD. For the-'
purposes of this section only, the
following definitions of PADDs apply:


(1) The following states are included
in PADD I:
Connecticut
Delaware
District of Columbia
Florida
Georgia
Maine
Maryland
Massachusetts
New York
New Hampshire
New Jersey
North Carolina
Pennsylvania
Rhode Island
South Carolina
Vermont
Virginia
West Virginia


(2) The following states are included
in PADD II:
Illinois
Indiana
Iowa
Kansas
Kentucky
Michigan
Minnesota
Missouri
Nebraska
North Dakota
Ohio
Oklahoma


South Dakota.
Tennessee
Wisconsin


(3) The following states are included
in PADD III:


Alabama
Arkansas
Louisiana
Mississippi
New Mexico
Texas


(4) The following states are included
in PADD IV:
Colorado
Idaho
Montana
Utah
Wyoming


(5) The following states are included
in PADD V:
Arizona
California
Nevada
Oregon
Washington


§80.42 Simple emissions model.
(a) VOC emissions. The following


equations shall comprise the simple
model for VOC emissions. The simple
model for VOC emissions shall be used
only in determining toxics emissions:
Summer=The period of May 1 through


September 15
WinterfThe period of September 16


through April 30
EXHVOCSI=Exhaust nonmethane VOC


emissions from the fuel in question,
in grams per mile, for VOC control
region 1 during the summer period


EXHVOCS2=Exhaust nonmethane VOC
emissions from the fuel in question,
in grams per mile, for VOC control
region 2 during the summer period


EXHVOCW=Exhaust nonmethane VOC
emissions from the fuel in question,
in grams per mile, for the winter
period


EVPVOCS1=Evaporative VOC emissions
from the fuel in question, in grams
per mile for VOC control region 1
during the summer period


EVPVOCS2=Evaporative VOC emissions
from the fuel in question, in grams
permile for VOC control region 2
during the summer period


RLVOCSI=Running loss VOC emissions
from the fuel in question, in grams
per mile for VOC control region 1
during the summer period


RLVOCS2=Running loss VOC emissions
from the fuel in question, in grams
per mile for VOC control region 2.
during the summer period


REFVOCSI=Refueling VOC emissions
from the fuel in question, in grams
per mile for VOC control region I
during the summer period







Federal Register / Vol. 59, No. 32 / Wednesday, February 16, 1994 / Rules and Regulations 7817


REFVOCS2=Refueling VOC emissions
from the fuel in question, in grams.
per mile for VOC control region 2
during the summer period


OXCON=Oxygen content of the fuel in
question, in terms of weight percent
(as measured under § 80.46)


RVP=Reid vapor pressure of the fuel in
question, in pounds per square inch
(psi)


(1) The following equations shall
comprise the simple model for VOC
emissions in VOC Control Region 1
during the summer period:
EXHVOCS1=0.444x(1 - (0.127/


2.7)xOXCON)
EVPVOCSI=0.7952 - 0.2461xRVP


+0.02293xRVPxRVP
RLVOCSI= - 0.734+0.1096xRVP


+0.00279IxRVPxRVP
REFVOCSI=0.04x((0.1667xRVP) - 0.45)


(2) The following equations shall
comprise the simple model for VOC
emissions in VOC Control Region 2
during the summer period:
EXHVOCS2=0.444x(1 - (0.127/


2.7)xOXCON)
EVPVOCS2=0.813 - 0.2393xRVP


+0.021239xRVPxRVP
RLVOCS2=0.2963 - 0.1306xRVP


+0.016255xRVPxRVP
REFVOCS2=0.04x((0.1667xRVP) -0.45)


(3) The following equation shall
comprise the simple model for-VOC
emissions during the winter period:
EXHVOCW=0.656x(1 - (0.127/


2.7)xOXCON)
(b} Toxics emissions. The following


equations shall comprise the simple
model for toxics emissions:
EXHBEN=Exhaust benzene emissions


from the fuel in question, in
milligrams per mile


EVPBEN=Evaporative benzene
emissions from the fuel in question,
in milligramsper mile


HSBEN=Hot soak benzene emissions
from the fuel in question, in
milligrams per mile


DIBEN=Diurnabenzene emissions from
the fuel in question, in milligrams
per mile


RLBEN=Running loss benzene
emissions from the fuel in question,
in milligrams per mile


REFBEN=Refueling benzene emissions
from the fuel in question, in
milligrams per mile


MTBE--Oxygen content of the fuel in
question in the form of MTBE, in
terms of weight percent (as
measured under § 80.46)


ETOH--Oxygen content of the fuel in
question in the form of ethanol, in
terms of weight percent (as
measured under § 80.46)


ETBE=Oxygen content of the fuel in
question in the form of ETBE, in


terms of weight percent (as
measured under § 80.46)


FORM=Formaldehyde emissions from
the fuel in question, in milligrams
per mile


ACET=Acetaldehyde emissions from the
fuel in question, in milligrams per
mile


POM=Emissions of polycyclic organic
matter from the fuel in question, in
milligrams per mile


BUTA=Emissions of 1,3-Butadiene from
the fuel in question, in milligrams
per mile


FBEN=Fuel benzene of the fuel in
question, in terms of volume
percent (as measured under § 80.46)


FAROM=Fuel aromatics of the fuel in
question, in terms of volume
percent (as measured under § 80.46)


TOXREDS1=Total toxics reduction of
the fuel in question during the
summer period for VOC control
region I in percent


TOXREDS2=Total toxics reduction of
the fuel in question during the
summer period for VOC control
region 2 in percent


TOXREDW=Total toxics reduction of
the fuel in question during the
winter period in percent


(1) The following equations shall
comprise the simple model for toxics
emissions in VOC control region 1
during the summer period:
TOXREDS1=[100x(53.2 -EXHBEN


- EVPBEN- RLBEN - REFBEN
- FORM - ACET - BUTA - POM)]/
53.2


EXHBEN=[1.884+0.949 x FBEN+0.113 x
(FAROM-FBEN))/100] x 1000 x
EXHVOCS1


EVPBEN=HSBEN+DIBEN
HSBEN=FBEN x (EVPVOCS1 x 0.679) x


1000 x [(1.4448 - (0.0684 x MTBE/
2.0) - (0.080274 x RVP))/100]


DIBEN=FBEN x (EVPVOCS1 x 0.321) x
1000 x [(1.3758 - (0.0579 x MTBE/
2.0) - (0.080274 x RVP))/100]


RLBEN=FBEN x RLVOCS1 x 1000 x
[(1.4448 - (0.0684 x MTBE/
2.0) - (0.080274 x RVP))/100]


REFBEN=FBEN x REFVOCS1 x 1000 x
[(1.3972 - (0.0591xMTBE/
2-0) - (0.081507 x RVP))/100]
BUTA=0.0556xEXHVOCSlx1000


POM=3.15 x EXHVOCS1
(i) For any oxygenate or mixtures of


oxygenates, the formaldehyde and
acetaldehyde shall be calculated with
the following equations:
FORM=0.01256 x EXHVOCS1 x 1000 x


[1+(0.421/2.7) x
MTBE+TAME)+(0.358/3.55) x
ETOH + (0.137/2.7) x
(ETBE+ETAE)]


ACET=0.00891 x EXHVOCS1 x 1000 x
[1 + (0.078/2.7) x


(MTBE+fAME)+(0.865/3.55) x
ETOH+(0.86712.7) x (ETBE+ETAE)]


(ii) When calculating formaldehyde
and acetaldehyde emissions using the
equations in paragraph (b)(l){i) of this
section, oxygen in the form of alcohols.
which are more complex or have higher
molecular weights than ethanol shall be
evaluated as if it were in the form of
ethanol. Oxygen in the form of methyl
ethers other than TAME and MTBE
shall be evaluated as if it were in the
form of MTBE. Oxygen in the form of
ethyl ethers other than ETBE shall be
evaluated as if it were In the form of
ETBE. Oxygen in the form of non-
methyl, non-ethyl ethers shall be
evaluated as if it were in the form of
ETBE.


(2) The following equations shall
comprise the simple model for toxics
emissions in VOC control region 2
during the summer period:
TOXREDS2=100 x (52.1 - EXHBEN -


EVPBEN - RLBEN - REFBEN -
FORM - ACET - BUTA - POM)/
52.1


EXHBEN=[(1.884+0.949 x FBEN+0.113
x (FAROM- FBEN))/100] x 1000 x
EXHVOCS2


EVPBEN=HSBEN+DIBEN
HSBEN=FBEN x (EVPVOCS2 x 0.679) x


1000 x (1.4448 - (0.0684 x MTBE/
2.0)- (0.080274 x RVP))/100]


DIBEN=FBEN x (EVPVOCS2 x 0.321) x
1000 x (1.3758 - (0.0579 x MTBE/
2.0)- (0.080274 x RVP))/100]


RLBEN=FBEN x RLVOCS2 x 1000 x
[(1.4448 - (0.0684 x MTBE/
2.0)- (0.080274 x RVP))/100]


REFBEN=FBEN x REFVOCS2 x 1000 x
[(1.3972 - (0.0591 x MTBE/
2.0)- (0.081507 x RVP))/100]


BUTA=0.00556 x EXHVOCS2 x 1000
POM=3.15 x EXHVOCS2


(i) For any oxygenate or mixtures of
oxygenates, the formaldehyde and
acetaldehyde shall be calculated with
the following equations:
FORM=0.01256 x EEXHVOCS2 x 1000 x


[1+(0.421/2.7) X
(MTBE+TAME}+(0.358/3.55) x
ETOH+(0.137/2.7) x (ETBE+ETAE)]


ACET=0.00891 x EXHVOCS2 x 1000 x
[1+(0.0782.7) X
(MTBE+TAME)+(0.865/3.55) x
ETOH+(0.867/2.7) x (ETBE+ETAE)]


(ii) When calculating formaldehyde
and acetaldehyde emissions using the
equations in paragraph (b)(2)(i) of this
sectiQn, oxygdn in the form of alcohols
which are rhore complex or have higher
molecular weights than ethanol shall be
evaluated as if it were in the form of
ethanol. Oxygen in the form of methyl
ethers other than TAME and MTBE
shall be evaluated as if it were in the
form of MTBE. Oxygen in the form of
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ethyl ethers other than ETBE shall be
evaluated as if it were in the form of
ETBE. Oxygen in the form of non-
methyl, non-ethyl ethers shall be
evaluated as if it were in the form of
ETBE.


(3) The following equations shall
comprise the simple model for toxics
emissions during the winter period:
TOXREDW=100 x


(55.5 - EXHBEN - FORM - ACET
-BUTA-POM) /55.5


EXHBEN=[(1.884+0.949 x FBEN+0.113
x (FAROM- FBEN)) /100] x 1000 x
EXHVOCW


BUTA=O.00556 x EXHVOCW x 1000
POM=2.13 x EXHVOCW


(i) For any oxygenate or mixtures of
oxygenates, the formaldehyde and
acetaldehyde shall be calculated with
the following equations:
FORM=0.01256 x EXHVOCS1 x 1000 x


[1+(0.421/2.7) x
(MTBE+TAME)+(0.358/3.55) x
ETOH+(0.137/2.7) x (ETBE+ETAE)]


AC-ET=0.00891 x EXHVOCS1 x 1000 x
[1+(0.078/2.7) x
(MTBE+TAME)+(0.865/3.55) x
ETOH+(0.867/2.7) x (ETBE+ETAE)]


(ii) When calculating formaldehyde
and acetaldehyde emissions using the
equations in paragraph (b)(3)(i) of this
section, oxygen in the form of alcohols
which are more complex or have higher
molecular weights than ethanol shall be
evaluated as if it were in the form of
ethanol. Oxygen in the form of methyl
ethers other than TAME and MTBE
shall be evaluated as if it were in the
form of MTBE. Oxygen in the form of
ethyl ethers other than ETBE shall be


TABLE 1.-NORMAL


evaluated as if it were in the form of
ETBE. Oxygen in the form of non-
methyl, non-ethyl ethers shall be
evaluated as if it were in the form of
ETBE.


(c) Limits of the model. (1) The model
given in paragraphs (a) and (b) of this
section shall be used as given to
determine VOC and toxics emissions,
respectively, if the properties of the fuel
being evaluated fall within the ranges
shown in this paragraph (c). If the
properties of the fuel being evaluated
fall outside the range shown in this
paragraph (c), the model may not be
used to determine the VOC or toxics
performance of the fuel:


Fuel parameter Range


Benzene content .... 0-2.5 vet %
RVP .................... ...... 6.6-9.0 psi
Oxygenate content .... 0-3.5 vol %
Aromatics content .-... 10-45 vol %


(2) The model gien in paragraphs (a)
and (b) of this section shall be effective
from January 1, 1995 through December
31, 1997, unless extended by action of
the Administrator.


§§ 80.43-80.44 [Reservd]


§ 80.45 Complex emissions model.
(a) Definition of terms. For the


purposes of this section, the following
definitions shall apply:
Target fuel=The fuel which is being


evaluated for its emissions
performance using the complex
model


OXY=Oxygen content of the target fuel
in terms of weight percent


SUL=Sulfur content of the target fuel in
terms of parts per million by weight


RVP=Reid Vapor Pressure of the target
fuel in terms of pounds per square
inch


E200=200 *F distillation fraction of the
target fuel in terms of volume
percent


E300=300 *F distillation fraction of the
target fuel in terms of volume
percent


ARO=Aromatics content of the target
fuel in terms of volume percent


BEN=Benzene content of the target fuel
in terms of volume percent


OLE=Olefins content of the target fuel in
terms of volume percent


MTB=Methyl tertiary butyl ether
content. of the target fuel in terms of
weight percent oxygen


ETB=Ethyl tertiary butyl ether content
of the target fuel in terms of weight
percent oxygen


TAM=Tertiary amyl methyl ether
content of the target fuel in terms of
weight percent oxygen


ETH=Ethanol content of the target fuel
in terms of weight percent oxygen


exp=The function that raises the
number e (the base of the natural
logarithm) to the power in its
domain *


Phase I=The years 1995-1999
Phase II=Year 2000 and beyond


(b) Weightings and baselines for the
complex model. (1) The weightings for
normal and higher emitters (w, and w2,
respectively) given in Table I shall be
used to calculate the exhaust emission
performance of any fuel for the
appropriate pollutant and Phase:


AND HIGHER EMITTER WEIGHTINGS FOR EXHAUST EMISSIONS


Phase I
VOC & NI
toxics


Normal Emitters (w ) ...................................................................................................................................... 0.52
Higher Emitters (w2) ...................................................................................................................................... 0.48


(2) The following properties of the
baseline fuels shall be used when
determining baseline mass emissions of
the various pollutants:


TABLE 2.-SUMMER AND WINTER
BASELINE FUEL PROPERTIES


Fuel property Summer Winter


Oxygen (wt %) .........
Sulfur (ppm) .............


0.0
338


TABLE 2.-SUMMER AND WINTER
BASELINE FUEL PROPERTIES-Con-
tinued


Fuel property Summer Winter


RVP (psi) .................. 8.7 11.5
E200 (%) .................. 41.0 50.0
E300 (%) .................. 83.0 83.0
Aromatics (vol %) ..... 32.0 26.4
Olefins (vol %) ..... .... 9.2 11.9
Benzene (vol %) ....... 1.53 1.64


(3) The baseline mass emissions for
VOC, NOx and toxics given in Tables 3,
4 and 5 of this paragraph (b)(3) shall be
used in conjunction with the complex
model during the appropriate Phase and
season:


0.0
339







Federal Register/ Vol. 59, No. 32 / Wednesday, February 16, 1994 / Rules and Regulations. 7819


TABLE 3.-BASELINE EXHAUST EMISSIONS


Phase I Phase II
Exhaust pollutant Summer Winter Summer Winter


(mg/mile) (mg/mile) (mg/mile) (mg/mile)


VOC ................................................................................................................................................ 446 660 907 1341
NOx ........ ................................................................................ 660 750 1340 1540
Benzene ......................................................... 26.10 37.57 53.54 77.62
Acetaldehyde .................................................................................................................................. 2.19 3.57 4.44 7.25
Formaldehyde ................................................................................................................................. 4.85 7.73 9.70 15.34
1,3-Butadiene .................................................................................................................................. 4.31 727 9.38 15.84
PO M ...................................... ......... .............................................................. .................................. 1.50 , 2.21 3.04 , 4.50


TABLE 4.-BASELINE NON-EXHAUST EMISSIONS (SUMMER ONLY)


Phase I Phase II
Non-exhaust pollutantN Region 1 Region 2 Region 1 Region 2


(mg/mile) (mg/mile) (mg/mile) (mg/mile)


VO C ................................................................................................................................................ 860.48 769.10 559.31 492.07
Benzene .............................................................................................................. 9.66 8.63 6.24 5.50


TABLE 5.-TOTAL BASELINE VOC, NOx AND Toxics EMISSIONS


Summer (mg/mile) Winter (mg/mile)


Pollutant Phase I Phase II Phase I Phase II


Region 1 Region 2 Region 1 Region 2 Region 1 Region 2 Region 1 Region 2


NOx ................................................ 660.0 660.0 1340.0 1340.0 750.0 750.0 1540.0 1540.0
VOC .............................................. 1306.5 1215.1 1466.3 1399.1 660.0 660.0 1341.0 1341.0
Toxics ............................................ 48.61 47.58 86.34 85.61 58.36 58.36 120.55 120.55


(c) VOCperformance. (1) The exhaust
VOC emissions performance of
gasolines shall be given by the following
equations:
VOCE=VOC(b)+(VOC(b)xYvo=(t)/100)
Y.o.(t)=[(wixN,)+(w 2xH) - 1]x100
where
VOCE=Exhaust VOC emissions in


milligrams/mile
Yv=(t)=Exhaust VOC performance of the


target fuel in terms of percentage
change from baseline


VOC(b)=Baseline exhaust VOC
emissions as defined in paragraph
(b)(2) of this section for the
appropriate Phase and season


Nv=[exp vi(t)]/[exp vi(b)]
H,=[exp v2(t)]/[exp v2(b)]
w, =Weighting factor for normal emitters


as defined in paragraph (b)(1) of
this section for the appropriate
Phase


w2=Weighting factor for higher emitters
as defined in paragraph (b)(1) of
this section for the appropriate
Phase


vI(t)=Normal emitter VOC equation as
defined in paragraph (c)(1)(i) of this
section, evaluated using the target
fuel's properties subject to
paragraphs (c)(1) (iii) and (iv) of this
section


v2(t)=Higher emitter VOC equation as
defined in paragraph (c)(1)(il) of
this section, evaluated using the
target fuel's properties subject to
paragraphs (c)(1) (iii) and (iv) of this
section


v I(b)=Normal emitter VOC equation as
defined in paragraph (c)(1)(i) of this
section, evaluated using the base
fuel's properties


v2(b)=Higher emitter VOC equation as
defined in paragraph (c)(1)(ii) of
this section, evaluated using the
base fuel's properties


(i) Consolidated VOC equation for
normal emitters.
v=[- 0.003641xOXY)+


(0.0005219xSUL)+(0.0289749xRVP)
+(- 0.014470xE200)+
(- 0.068624xE300)+
(0.0323712xARO)+
(- 0.002858xOLE)+
(0.0001072xE2002)+
(0.0004087xE3002)+
(- 0.000348lxAROxE300)


(ii) VOC equation for higher emitters.
v2=( - 0.003626xOXY)+(- 5.40X10-


sxSUL)+(0.043295xRVP)+
(- 0.013504xE200)+
(- 0.062327xE300)+
(0.0282042xARO)+
(- 0.o02858xOLE)+
(0.000106xE2002)+


(0.000408xE3002)+
(- 0.000287xAROxE300)


(iii) Flat line extrapolations. (A)
During Phase I, fuels with E200 values
greater than 65.83 percent shall be
evaluated with the E200 fuel parameter
set equal to 65.83 percent when
calculating Ye(t) and VOCE using the
equations described in paragraphs (c)(1)
(i) and (ii) of this section. Fuels with
E300 values greater than E300*
(calculated using the equation
E300*=80.32+[0.390xAR0]) shall be
evaluated with the E300 parameter set
equal to E300* when calculating VOCE
using the equations described in
paragraphs (c)(1) (i) and (ii) of this
section. For E300* values greater than
94, the linearly extrapolated model
presented in paragraph (c)(1)(iv) of this
section shall be used.


(B) During Phase II, fuels with E200
values greater than 65.52 percent shall
be evaluated with the E200 fuel
parameter set equal to 65.52 percent
when calculating VOCE using the
equations described in paragraphs (c)(1)
(i) and (ii) of this section. Fuels with
E300 values greater than E300*
(calculated using the equation
E300*=79.75+[0.385 xARO]] shall be
evaluated with the E300 parameter set
equal to E300* when calculating VOCE
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using the equations described in
paragraphs (c)(1) (i) and (ii) of this
section. For E300* values greater than
94, the linearly extrapolated model


presented in paragraph (c)(1)(iv) of this of this section shall be used within the
section shall be used. allowable range of E300, E200, and ARO


(iv) Linear extrapolations. (A) The for the appropriate Phase, as defined in
equations in paragraphs (c)(1) (i) and (ii) Table 6:


TABLE 6.-ALLOWABLE RANGES OF E200, E300, AND ARO FOR THE EXHAUST VOC EQUATIONS IN PARAGRAPHS (c)(1)(i)
AND (ii) OF THIS SECTION


Phase I Phase II
Fuel parameter Lower Higher limit Lower H


limit limit Higher limit


E200 ......... .......... ...............................................33.00 65.83 33.00 65.52
E300 ................................................................................................................................................... 72.00 'Variable 72.00 2Variable
ARO ...................................................................... ............... .............................................. 18.00 46.00 18.00 46.00


1 Higher E300 Umit=80.32+[0.390x(ARO)].
2 Higher E300 Umit=79.75+[0.385x(ARO)].


(B) For fuels with E200, E300 and
ARO levels outside the ranges defined
in Table 6, Yv,,At) shall be defined as:
For Phase I:
Yvo.{t}=100%xO.52x[exp~vl {et))


/exp(v1(b)) -1
+100%xO.48x[exp(v 2(et))
/exp(v 2(b)) -1]
+{[100%x0.52xexp(vi(et))
/exp(v,(b))]x [{[(0.0002144xE200)
- 0.014470]xAE200}
+{[(0.0008174xE300et)
- 0.068624 - (0.000348xARO Jx
AE300}+{[( -- 0.000348xE30o=)
+0.0323712]xAARO}]}
+{[100%xO.48xexp(v 2(et))
/exp~v 2(b))] x[{[(0.000212xE200ej
- 0.01350]XAE200}
+{[(0.000816xE300Ej
- 0.06233 - (0.00029xAROrJ]x
AE300}+{( - 0.00029xE30ot)
+0.028204]xAARO}J}


For Phase II:
Y .. (t)=100%x0.444x[exp(v, (et))


/exp(v(b))- 1]
+100%x0.556x[exp(v2(et))
/exp(v 2(b}}- 11
+{[100%x0.444xexp(vi(et))
/exp(v,(b))lx [{[(0.0002144xE200.)
0.014470]xAE200}
+{[(0.0008174xE300,1 )
- 0.068624 - (0.000348xARO=Jx
AE300}+{[( - 0.000348xE300e,)
+0.03237121xAARO}]}
+{[100%x0.556xexp(v2{et))
!exp(v2(b))]x [{(0.000212xE200,j
- 0.01350]x&E200}+
{[(0.000816xE300,1 )
- 0.06233 - (0.00029xARO)jx
AE300){[( - 0.00029xE300e,)
+0.028204]xAARO}J}


where


v1, v2=The equations defined in
paragraphs (c)(1) (i) and (ii) of this
section


et=Collection of fuel parameters for the
"edge target" fuel. These
parameters are defined in


paragraphs (c)(1)(iv)(C) and (D) of
this section


v I (et)=The function v, evaluated with
"edge target" fuel parameters,
which are defined in paragraphs
(c)(1)(iv)(C) and (D) of this section


v2(et)=The function v2 evaluated with
"edge target" fuel parameters,
which are defined in paragraphs
(c)(1)(iv)(C) and (D) of this section


v,(b)=The function v, evaluated with
the appropriate baseline fuel
defined in paragraph (b)(2) of this
section


v2(b)=The function v2 evaluated with
the appropriate baseline fuel
defined in paragraph (b)(2) of this
section


E200==The value of E200 for the "edge
target" fuel, as defined in
paragraphs (c)(1)(iv)(C) and (D) of
this section


E300,=The value of E300 for the "edge
target" fuel, as defined in
paragraphs (c)(1)(iv)(C) and (D) of
this section


ARO,=The value of ARO for the "edge
target" fuel, as defined in
paragraphs (c)(1)(iv)(C) and (D) of
this section.


(C) During Phase I, the "edge target"
fuel shall be identical to the target fuel
for all fuel parameters, with the
following exceptions:


(1) If the E200 level of the target fuel
is less than 33 volume percent, then the
E200 value for the "edge target" fuel
shall be set equal to 33 volume percent.


(2) If the aromatics level of the target
fuel is less than 18 volume percent, then
the ARO value for the "edge target" fuel
shall be-set equal to 18 volume percent.


(3) If the aromatics level of the target
fuel is greater than 46 volume percent,
then the ARO value for the "edge target"
fuel shall be set equal to 46 volume
percent


(4) If the E300 level of the target fuel
is less than 72 volume percent, then the


E300 value for the "edge target" fuel
shall be set equal to 72 volume percent.


(5) If the E300 level of the target fuel
is greater than 95 volume percent, then
the E300 value for the "edge target" fuel
shall be set equal to 95 volume percent.


(6) If [80.32+(0.390xARO)] exceeds 94
for the target fuel, then the E300 value
for the "edge target" fuel shall be set
equal to 94 volume percent.


(7) If the E200 level of the target fuel
is less than 33 volume percent, then
AE200 shall be set equal to (E200 - 33
volume percent).


(8) If the E200 level of the target fuel
equals or exceeds 33 volume percent,
then AE200 shall be set equal to zero.


(9) If the aromatics level of the target
fuel is less than 18 volume percent, then
AARO shall be set equal to (ARO- 18
volume percent). If the aromatics level
of the target fuel is less than 10 volume
percent, then AARO shall be set equal to
8 volume percent.


.(10) If the aromatics level of the target
fuel is greater than 46 volume percent,
then AARO shall be set equal to
(ARQ -46 volume percent).


(11) If neither of the conditions
established in paragraphs (c)(1)(iv)(C)(8)
and (9) of this section are met, then
AARO shall be set equal to zero.


(12) If the E300 level of the target fuel
is less than 72 volume percent, then
E300 shall be set equal to (E300 - 72
volume percent).


(13) If the E300 level of the target fuel
Is less than 94 volume percent and
[80.32+(0.390XARO)l also is greater than
94, then AE300 shall be set equal to
(E300 -94 volume percent). If the E300
level of the target fuel is greater than 95
volume percent and
[80.32+(0.39OxARO)] also is greater than
94, then AE300 shall be set equal to I
volume percent.


(14) If neither of the conditions
established in paragraphs
(c)(1)(iv)(C)(11) and (12) of this section
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are met, then AE300 shall be set equal
to zero.


(D) During Phase U, the "edge target"
fuel is identical to the target fuel for all
fuel parameters, with the following
exceptions:


(1) If the E200 level of the target fuel
is less than33 volume percent, then the
E200 value for the "edge target" fuel
shall be set equal to 33 volume percent.


(2) If the aromatics level of the target
fuel is less than 18 volume percent, then
the ARO value for the "edge target" fuel
shall be set equal to 18 volume percent.


(3) If the aromatics level of the target
fuel is greater than 46 volume percent,
then the ARO value for the "edge target"
fuel shall be set equal to 46 volume
percent.


(4) If the E300 level of the target fuel
is less than 72 volume percent, then the
E300 value for the "edge target" fuel
shall be set equal to 72 volume percent.


(5) If the E300 level of the target fuel
is greater than 95 volume percent, then
the E300 value for the "edge target" fuel
shall be set equal to 95 volume percent.


(6) If [79.75+(0.385xARO)] exceeds 94
for the target fuel, then the E300 value
for the "edge target" fuel shall be set
equal to 94 volume percent.


(7) If the E200 level of the target fuel
is less than 33 volume percent, then
AE200 shall be set equal to (E200- 33
volume percent).


(8) If the E200 level of the target fuel
equals or exceeds 33 volume percent,
then AE200 shall be set equal to zero.


(9) If the aromatics level of the target
fuel is less than 18 volume percent and
greater than or equal to 10 volume
percent, then AARO shall be set equal to
(ARO- 18 volume percent). If the
aromatics level of the target fuel is less
than 10 volume percent, then AARe
shall be set equal to 8 volume percent.


(10) If the aromatics level of the taxget
fuel is greater than 46 volume percent,
then AARO shall be set equal to
(ARO -46 volume percent).


(11) If neither of the conditions
established in paragraphs (c)(1)(iv)(D)(8)
and (9) of this section are met, then
AARO shall be set equal to zero.


(12) If the E300 level of the target fuel
is less than 72 volume percent, then
AE300 shall be set equal to (E30'0 - 72
volume percent).


(13) If the E300 level of the target fuel
is less than 94 volume percent and
[79.75+(0.385xARO)l also is greater than
94, then AE300 shall be set equal to
(E300 - 94 volume percent). If the E300
level of the target fuel is greater than 95
volume percent and
[79.75+(0.385xARO)] also is greater than
94, then AE300 shall be set equal to 1
volume percent.


(14) If neither of the conditions
established in paragraphs
(c)(1)(iv)(D)(11) and (12) of this section
are met, then AE300 shall be set equal
to zero.


(2) The winter exhaust VOC emissions
performance of gasolines shall be given
by the equations presented in paragraph
(c)(1) of this section with the RVP value
set to 8.7 psi for both the baseline and
target fuels.


(3) The nonexhaust VOC emissions
performance of gasolines in VOC
Control Region 1 shall be given by the
following equations, where:
VOCNE1=Total nonexhaust emissions


of volatile organic compounds in
VOC Control Region I in grams per
mile


VOCDI1=Diumal emissions of volatile
organic compounds in VOC Control
Region I in grams per mile


VOCHS1=Hot soak emissions of volatile
organic compounds in VOC Control
Region I in grams per mile


VOCRL1=Running loss emissions of
volatile organic compounds in VOC
Control Region I in grams per mile


VOCRFl=Refueling emissions of
volatile organic compounds in VOC
Control Region 1 in grams per mile


(i) During Phase I:
VOCNEI=VOCDI1+VOCHS1+


VOCRLI+VOCRF1
VOCDI1=[0.00736 x (RVP2)] - [0.0790 x


RVP]+0.2553
VOCHS1=[0.01557 x (RVPz)] - [0.1671 x


RVP]+0.5399
VOCRL1=[0.00279 x (RVP2)] - [0.1096 x


RVP] - 0.7340
VOCRFI=[0.006668 x RVP] - 0.0180


(ii) During Phase II:
VOCNEI=VOCDI1+VOCHS1+


VOCRL1+VOCRF1
VOCDII=[0.007385 x (RVP2)] - [0.08981


x RVP]I+0.3158
VOCHSI=[0.006654 x


(RVP2)] - [0.08009 x RVP]+0.2846
VOCRL1=[0.017768 x (RVP2)] - [0.18746


x RVP]+0.6146
VOCRF1=[0.0004767 x RVPJ+0.011859


(4) The nonexhaust VOC emissions
performance of gasolines in VOC
Control Region 2 shall be given by the
following equations, where:
VOCNE2=Total nonexhaust emissions


of volatile organic compounds in
VOC Control Region 2 in grams per
mile


VOCDI2=Diurnal emissions of volatile
organic compounds in VOC Control
Region 2 in grams per mile


VOCHS2=Hot soak emissions of volatile
organic compounds in VOC Control
Region 2 in grams per mile


VOCRL2=Running loss emissions of
volatile organic compounds in VOC
Control Region 2 in grams per mile


VOCRF2=Refueling emissions of
volatile organic compounds in VOC
Control Region 2 in grams per mile


(i) During Phase I:
VOCNE2=VOCDI2+VOCHS2


+VOCRL2+VOCRF2
VOCDI2=[0.006818 x (RVP2)] - [0.07682


x RVP]+0.2610
VOCHS2=[0.014421 X


(RVP2)] - [0.16248 x RVPI+0.5520
VOCRL2=[0.016255 x (RVP2)] - [0.1306


x RVP]+0.2963
VOCRF2=[0.006668 x RVP] - 0.0180


(ii) During Phase II:
VOCNE2=VOCDI2+VOCHS2+


VOCRL2+VOCRF2
VOCDI2=[0.004775 x (RVP2)] - [0.05872


x RVP]+0.21306
VOCHS2=[0.006078 x


(RVP2)] - [0.07474 x RVP]+0.27117
VOCRL2=[0.016169 x (RVP2)1±[0.17206


x RVP]+0.56724 -
VOCRF2=[0.004767 x RVP]+0.011859


(5) Winter VOC emissions shall be
given by VOCE, as defined in paragraph
(c)(2) of this section, using the
appropriate baseline emissions given in
paragraph (b)(3) of this section. Total
nonexhaust VOC emissions shall be set
equal to zero under winter conditions.


(6) Total VOC emissions. (i) Total
summer VOC emissions shall be given
by the following equations:
VOCSI=(VOCE/1000)+VOCNE1
VOCS2=(VOCE/10OO)+VOCNE2
VOCS1=Total summer VOC emissions


in VOC Control Region 1 in terms
of grams per mile


VOCS2=Total summer VOC emissions
in VOC Control Region 2 in terms
of grams per mile


(ii) Total winter VOC emissions shall
be given by the following equations:
VOCW=(VOCE/I1000)
VOCW=Total winter VOC emissions in


terms of grams per mile
(7) Phase I total VOC enissions


performance. (i) The total summer VOC
emissions performance of the target fuel
in percentage terms from baseline levels
shall be given by the following
equations during Phase I:
VOCS1%=[100% x (VOCS1 - 1.306 g/


mi)]/(1.306 g/mi)
VOCS2%=[100% x (VOCSZ-1.215 g/


mi)]/(1.215 g/mi)
VOC1%=Percentage change in VOC


emissions from baseline levels in
VOC Control Region 1


VOC2%=Percentage change in VOC
emissions from baseline levels in
VOC Control Region 2


(ii) The total winter VOC emissions
performance of the target fuel in
percentage terms from baseline levels
shall be given by the following
equations during Phase !:
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VOCW%=[100% x (VOCW- 0.660 g/
mi)]/0.660 g/mi)


VOCW% =Percentage change in winter
VOC emissions from baseline levels


(8) Phase II total VOC emissions
performance. (i) The total summer VOC
emissions performance of the target fuel
in percentage terms from baseline levels
shall be given by the following
equations during Phase II:
VOCS1%=[100% x (VOCS1 - 1.4663 g/


mi)]/(1.4663 g/mi)
VOCS2%=[100% x (VOCS2 - 1.3991 g/


mi)]/(1.3991 g/mi)
(ii) The total winter VOC emissions


performance of the target fuel in
percentage terms from baseline levels
shall be given by the following equation
during Phase II:
VOCW%=[100% x (VOC- 1.341 g/mi)]/


(1.341 g/mi)
for


(d) NOx peformance. (1) The summer
NOx emissions performance of gasolines
shall be given by the following.
equations:
NOx=NOx(b)+[NOx(b) x Y(t)/100]
YNox(t)=I(wI x N.}+(w2 x H.) -1] x 100
where
NOx=NOx emissions in milligrams/mile
YNO.(t)=NOx performance of target fuel


in terms of percentage change from
baseline


NOx(b)=Baseline NOx emissions as
defined in paragraph (b)(2) of this
section for the appropriate phase
and season


N.=exp ni(t)/exp ni(b)
Hn=exp n2(t)/exp n2(b)
w, =Weighting factor for normal emitters


as defined in paragraph (b)(1) of


this section for the appropriate
Phase


w2=Weighting factor for higher emitters
as defined in paragraph (b)(1) of
this section for the appropriate
Phase


n1(t)=Normal emitter NOx equation as
defined in paragraph (d)(1)(i) of this
section, evaluated using the target
fuel's properties subject to
paragraphs (d)(1)(iii) and (iv) of this
section


n2(t)=Higher emitter NOx equation as
defined in paragraph (d)(1)(ii) of
this section, evaluated using the
target fuel's properties subject to
paragraphs (d)(1)(iii) and (iv) of this
section-


n, (b)=Normal emitter NOx equation as
defined in paragraph (d)(1)(i) of this
section, evaluated using the base
fuel's properties


n2(b)=Higher emitter NOx equation as
defined in paragraph (d)(1)(ii) of
this section, evaluated using the
base fuel's properties


(i) Consolidated equation for normal
emitters.
n1 =(0.0018571xOXY)+


(0.0006921xSUL)
+(0.0090744xRVP)+
(0.0009310xE200)+
(0.0008460xE300)+
(0.0083632xARO)+
(- 0.002774xOLE)+
(- 6.63X10 - 7xSUL2)+
(- 0.000119xAR02)+
(0.0003665xOLE2)
(ii) Equation for higher emitters.


nj=( - 0.00913xOXY)+
(0.000252XSUL)+
(- 0.01397xRVP)


+(0.000931xE200)+
(- 0.00401xE300)+
(0.007097xARO)
+(-0.00276xOLE)
+(0.0003665xOLE2)+
(- 7.995x10-SxARO2)
(iii) Flat line extrapolations. (A)


During Phase I, fuels with olefin levels
less than 3.77 volume percent shall be
evaluated with the OLE fuel parameter
set equal to 3.77 volume percent when
calculating NOx performance using the
equations described in paragraphs
(d)(1)(i) and (ii) of this section. Fuels
with aromatics levels greater than 36.2
volume percent shall be evaluated with
the ARO fuel parameter set equal to 36.2
volume percent when calculating NOx
performance using the equations
described in paragraphs (d)(1)(i) and (ii)
of this section.


(B) During Phase II, fuels with olefin
levels less than 3.77 volume percent
shall be evaluated with the OLE fuel
parameter set equal to 3.77 volume
percent when calculating NOx
performance using the equations
described in paragraphs (d)(1)(i) and (ii)
of this section. Fuels with aromatics
levels greater than 36.8 volume percent
shall be evaluated with the ARO fuel
parameter set equal to 36.8 volume
percent when calculating NOx
performance using the equations
described in paragraphs (d)(1)(i) and (ii)
of this section.


(iv) Linear extrapolations. (A) The
equations in paragraphs (d)(1)(i) and (ii)
of this section shall be used within the
allowable range of SUL, E300, OLE, and
ARO for the appropriate Phase, as
.defined in the following Table 7:


TABLE 7.-ALLOWABLE RANGES OF SUL, OLE, AND ARO FOR THE NOx EQUATIONS IN PARAGRAPHS (d)(1)(i) AND (ii) OF
THIS SECTION


Phase I Phase II
Fuel parameter


Low end High end Low end High end


SUL ................................................................................................................................................. 10.0 450.0 10.0 450.0
E300 ................................................................. 70.0 95.0 70.0 95.0
OLE ................................................................... 3.77 19.0 3.77 19.0
ARO ................................................................................................................................................ 18.0 36.2 18.0 36.8


(B) For fuels with SUL, E300, OLE
and ARO levels outside the ranges
defined in Table 7 of paragraph
(d)(1)(iv)(A) of this section, YNo(t) shall
be defined as:


For Phase I:


YNo.(t) = 100% X 0.82 x [exp(ni(et)) /
exp(nidb)) - 1] + 100% x0.18 x
[exp(n 2(et) / exp(n 2(b)) - 1] +
{[100% x 0.82 x [exp(ni(et)) /
exp(ni(b))] x [{[(-0.00000133 x
SUL,) + 0.000692] x ASUL} +


([(- 0.000238 x ARO) +
0.0083632] x AARO} + {([0.000733
x OLE,) - 0.002774] x AOLE}]} +
{[100% x 0.18 x [exp(n2(et)) /
exp(n 2(b))] x [{[(-0.0001599 x
AROI) + 0.007097] x AARO} +
{[(0.000732 x OLFJ} - 0.00276] x
AOLE)]}


For Phase 11:


YNo.(t) = 100% x 0.738 x [exp(ni(et)) /
exp(n1 (b)) - 1] + 100% x 0.262 x
[exp(n2(et) / exp(n2(b)) - 1] +


{[100% X 0.738 x [exp(ni(et)) /
exp(ni(b))] x [{[(-0.00000133 x
SULt) + 0.000692] x ASUL) +
{[{- 0.000238 x AROe.) +
0.0083632] x AARO} + {[(0.000733
x OLE ,} - 0.002774] x AOLE}]} +
{[100% x 0.262 x [exp(n 2(et)) /
exp~n2(b)} x [([(-0.0001599 x
AROt) + 0.007097] x AARO} +
{[(0.000732 x OLF-C) - 0.00276] x
AOLE)]}


where
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ni, n2=The equations defined in
paragraphs (d)(1) (i) and (ii) of this
section.


et=Collection of fuel parameters for the
"edge target" fuel. These
parameters are defined in
paragraphs (d)(1)(iv) (C) and (D) of
this section.


n,(et)=The function n, evaluated with
"edge target" fuel parameters,
which are defined in paragraph
(d)(1)(iv)(C) of this section.


n2(et)=The function n2 evaluated with
"edge target" fuel parameters,
which are defined in paragraph
(d)(1)(iv)(C) of this section.


n A(b=The function ni evaluated with
the appropriate baseline fuel
parameters defined in paragraph
(b)(2) of this section.


n2(b)=The function n2 evaluated with
the appropriate baseline fuel
parameters defined in paragraph
(b)(2) of this section.


SULk=The value of SUL for the "edge
target" fuel, as defined in paragraph
(d){1(iv)(C) of this section.


AROe,=The value of ARO for the "edge
target" fuel, as defined in paragraph
(d)(1)(iv)(C) of this section.


OLEc,=The value of OLE for the "edge
target" fuel, as defined in paragraph
(d)(1)(iv)(C) of this section.


(C) For both Phase I and Phase II, the
"edge target" fuel is identical to the
target fuel for all fuel parameters, with
the following exceptions:


(1) If the sulfur level of the target fuel
is less than 10 parts per million, then
the value of SUL for the "edge target"
fuel shall be set equal to 10 parts per
million.


(2) If the sulfur level of the target fuel
is greater than 450 parts per million,


* then the value of SUL for the "edge
target" fuel shall be set equal to 450
parts per million.


(3) If the aromatics level of the target
fuel is less than 18 volume percent, then
the value of ARO for the "edge target"
fuel shall be set equal to 18 volume
percent.


(4) If the olefins level of the target fuel
is greater than 19 volume percent, then
the value of OLE for the "edge target"
fuel shall be set equal to 19 volume
percent.


(5) If the E300 level of the target fuel
is greater than 95 volume percent, then
the value of E300 for the "edge target"
fuel shall be equal to 95 volume percent


(6) If the sulfur level of the target fuel
is less than 10 parts per million, then
ASUL shall be set equal to (SUL- 10
parts per million).


(7) If the sulfur level of the target fuel
is greater than 450 parts per million,
then ASUL shall be set equal to
(SUL- 450 parts per million).


(8) If the sulfur level of the target fuel
is neither less than 10 parts per million
nor greater than 450 parts per million,
ASUL shall be set equal to zero.


(9) If the aromatics level of the target
fuel is less than 18 volume percent and
greater than 10 volume percent, then
AARO shall be set equal to (ARO- 18
volume percent). If the aromatics level
of the target fuel is less than 10 volume
percent, then AARO shall be set equal to
8 volume percent.


(10) If the aromatics level of the target
fuel is greater than or equal to 18
volume percent, then AARO shall be set
equal to zero.


(11) If the olefins level of the target
fuel is greater than 19 volume percent,
then AOLE shall be set equal to
(OLE- 19 volume percent).


(12) If the olefins level of the target
fuel is less than or equal to 19 volume
percent, then AOLE shall be set equal to
zero.


(2) The winter NOx emissions
performance of gasolines shall be given
by the equations presented in paragraph
(d)(1) of this section with the RVP value
set to 8.7 psi.


(3) The NOx emissions performance
of the target fuel in percentage terms
from baseline levels shall be given by
the following equations:
For Phase I:
Summer NOx%=[100% x (NOx- 0.660


g/mi)]/(0.660 g/mi)
Winter NOx%=[100% x (NOx-0.750 g/


mi)]/(0.750 g/mi)
For Phase II:
Summer NOx%=[100% x (NOx - 1.340


g/mi)]/(1.340 g/mi) "
Winter NOx%=[100% x (NOx- 1.540 g/


mi)]/(1.540 g/mi)
Summer NOx%=Percentage change in


NOx emissions from summer
baseline levels


Winter NOx%=Percentage change in
NOx emissions from Winter
baseline levels


(e) Toxics performance--(1) Summer
toxics performance. (i) Summer toxic
emissions performance of gasolines in
VOC Control Regions I and 2 shall be
given by the following equations:
TOXICS1=EXHBZ + FORM + ACET +


BUTA + POM + NEBZ1
TOXICS2=EXHBZ + FORM + ACET +


BUTA + POM + NEBZ2
where
TOXICSI=Summer toxics performance


in VOC Control Region I in terms
of milligrams per mile.


TOXICS2=Summer toxics performance
in VOC Control Region 2 in terms
of milligrams per mile.


EXHBZ=Exhaust emissions of benzene
in terms of milligrams per mile, as


determined in paragraph (e)(4) of
this section.


FORM=Emissions of formaldehyde in
terms of milligrams per mile, as
determined in paragraph (e)(5) of
this section.


ACET=Emissions of acetaldehyde in
terms of milligrams per mile, as
determined in paragraph (e)(6) of
this section.


BUTA=Emissions of 1,3-butadiene in
terms of milligrams per mile, as
determined in paragraph (e)(7) of
this section.


POM=Polycyclic organic matter
emissions in terms of milligrams
per mile, as determined in
paragraph (e)(8) of this section.


NEBZl=Nonexhaust emissions of
benzene in VOC Control Region I in
milligrams per mile, as determined
in paragraph (e)(9) of this section.


NEBZ2=Nonexhaust emissions of
benzene in VOC Control Region 2 in
milligrams per mile, as determined
in paragraph (e)(10) of this section.


(ii) The percentage change in summer
toxics performance in VOC Control
Regions I and 2 shall be given by the
following equations:
For Phase I:
TOXICS1%=[100% x (TOXICS1 - 48.61


mg/mi)]/(48.61 mg/mi)
TOXICS2%=(100% x (TOXICS2- 47.59


mg/mi)]/(47.59 mg/mi)
For Phase II:
TOXICS1%=[100% x (TOXICS1 - 86.35


mg/mi)]/(86.35 mg/mi)
TOXICS2%=[100% x (TOXICS2- 85.61-


mg/mi)]/(85.61 mg/mi)
where
TOXICS1%=Percentage change in


summer toxics emissions in VOC
Control Region I from baseline
levels.


TOXICS2%=Percentage change in
summer toxics emissions in VOC
Control Region 2 from baseline
levels.


(2) Winter toxics performance. (i)
Winter toxic emissions performance of
gasolines in VOC Control Regions I and
2 shall be given by the following
equation, evaluated with the RVP set at
8.7 psi:
TOXICW=[EXHBZ + FORM + ACET +


BUtA + POM]
where
TOXICW=Winter toxics performance in


VOC Control Regions I and 2 in
terms of milligrams per mile.


EXHBZ=Exhaust emissions of benzene
in terms of milligrams per mile, as
determined in paragraph (e)(4) of
this section.


FORM=Emissions of formaldehyde in
terms of milligrams per mile, as
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determined in paragraph (e)(5) of
this section.


ACET=Emissions of acetaldehyde in
terms of milligrams per mile, as
determined in paragraph (e)(6) of
this section.


BUTA=Emissions of 1,3-butadiene in
terms of milligrams per mile, as
determined in paragraph (e)(7) of
this section.


POM=Polycyclic organic matter
emissions in terms of milligrams
per mile, as determined in
paragraph (e)(8) of this section.


(ii) The percentage change in winter
toxics performance in VOC Control
Regions I and 2 shall be given by the
following'equation:
For Phase I:
TOXICW%=[100%x(TOXICW- 58.36


mg/mi)] / (58.36 mg/mi)
For Phase 11:
TOXICW%=[100%x(TOXICW - 120.55


mg/mi)] / (120.55 mg/mi)
where
TOXICW% =Percentage change in


winter toxics emissions in VOC
Control Regions I and 2 from
baseline levels.


(3) Year-round toxics performance. (i)
Year-round toxics performance in VOC
Control Regions 1 and 2 shall be given
by the following equation for
reformulated and Clean Air Act baseline
gasolines:
TOXICYl=[{0.396xTOXICS1)+


(0.604xTOXICW) ]
TOXICY2=[(0.396xTOXICS2)+


(0.604XTOXICW) I
where
TOXICYI=Year-round toxics


performance in VOC Control Region
1 in terms of milligrams per mile.


TOXICSl=Summer toxics performance
in VOC Control Region 1 in terms
of milligrams per mile, as
determined in paragraph (e)(1)(i) of
this section.


TOXICY2=Year-round toxics
performance in VOC Control Region
2 in terms of milligrams per mile.


TOXICS2=Summer toxics performance
in VOC Control Region 2 in terms
of milligrams per mile, as
determined in paragraph (e)(1)(i) of
this section.


TOXICW=Winter toxics performance in
VOC Control Regions 1 and 2 in
terms of milligrams per mile, as
determined in paragraph (e)(2)(i) of
this section.


(ii) The percentage change in year-
round toxics performance in VOC
Control Regions 1 and 2 shall be given
by the following equations:
For Phase 1:


TOXICY1%=[100%x(TOXICY1 - 54.50
mg/mi)1 / (54.50 mg/mi)


TOXICY2%=[100%x(TOXICY2 -54.09
mg/mi)] / (54.09 mg/mi)


For Phase II:
TOXICYI%=[100%x(TOXICY1 -107.00


mg/mi)l / (107.00 mg/mi)
TOXICY2%=[100%x(TOX1CY2 - 106.71


mg/mi)] / (106.71 mg/mi)
TOXICY1%=Percentage change in year-


round toxics emissions in VOC
Control Region 1 from baseline
levels.


TOXICY2%=Percentage change in year-
round toxics emissions in VOC
Control Region 2 from baseline
levels.


(4) Exhaust benzene emissions shall
be given by the following equation,
subject to paragragh (e)(4)(iii) of this
section:
EXHBZ=BENZ(b) + (BENZ(b) x YBEN(t)/


100) -
YBEN(t)=[(W x Nb) + (W2 x Hb)- 11 x


100
where
EXHBZ=Exhaust benzene emissions in


milligrams/mile
Ya3eN(t)=Benzene performance of target


fuel in terms of percentage change
from baseline.


BENZ(b)=Baseline benzene emissions as
defined in paragraph (b)(2) of this
section for the appropriate phase
and season.


Nb=exp b(t)/exp bl(b)
HI=exp b2(t)/exp b2(b)
w =Weighting factor for normal emitters


as defined in paragraph (b)(1) of
this section for the appropriate
Phase.


w2=Weighting factor for higher emitters
as defined in paragraph. (b)(1) of
this section for the appropriate
Phase.


bd(t)=Normal emitter benzene equation,
as defined in paragraph (e)(4)(i) of
this section, evaluated using the
target fuel's properties subject to
paragraph (e)(4)(iii) of this section.


b2(t)=Higher emitter benzene equation
as defined in paragraph (e)(4)(ii) of
this section, evaluated using the
target fuel's properties subject to
paragraph (e)(4)(iii) of this section.


b Nb}=Normal emitter benzene equation
as defined in paragraph (e)(4)(i) of
this section, evaluated for the base
fuel's properties.


b2(b)=Higher emitter benzene equation,
as defined in paragraph (e)(4)(ii) of
this section, evaluated for the base
fuel's properties.


(i) Consolidated equation for normal
emitters.
b1=(0.0006197xSUL)+


(- 0.003376xE200)+


(0.0265500xARO)+
(0.2223900xBEN)


(ii) Equation for higher emitters.
b2=(- 0.096047xOXY)!-


(0.O003370xSUL)+
(0.0112510xE300)t
iO.0118820xARO)+
(0.2223180xBEN)


(iii) if the aromatics value of the target
fuel is less than 10 volume percent, then
an aromatics value of 10 volume percent
shall be used when evaluating the
equations given in paragraphs (e)(4) (i)
and (ii) of this section. If the E300 value
of the target fuel is greater than 95
volume percent, then E300 value of 95
volume percent shall be used when
evaluating the equations given in
paragraphs (e)(4) (i) and (ii) of this
section.


,(5) Formaldehyde mass emissions
shall be given by the following equation,
subject to paragraphs (e)(5) (iii) and (iv)
of this section:
FORM=FORM(b)+(FORM(b)xYFORM(t)/


100)
YFORM(t)=[(w1xNf)+(w2xHf) - 1]x100
where
FORM=Exhaust formaldehyde


emissions in terms of milligrams/
mile.


YFORM(t)=Formaldehyde performance of
target fuel in terms of percentage
change from baseline.


FORM(b)=Baseline formaldehyde
emissions as defined in paragraph
(b)(2) of this section for the
appropriate Phase and season.


Nf=exp fi (t)/exp f, (b)
Hr=exp f2(t)/exp f2{b)
w =Weighting factor for normal emitters


as defined in paragraph (b)(1) of
this section for the appropriate
Phase.


w2=Weighting factor for higher emitters
as defined in paragraph (b)(1) of
this section for the appropriate
Phase.


fl (t)=Normal emitter formaldehyde
equation as defined in paragraph
(e)(5)(i) of this section, evaluated
using the target fuel's properties
subject to paragraphs (e)(5) (iii) and
(iv) of this section.


f2(t)=Higher emitter formaldehyde
equation as defined in paragraph
(e)(5)(ii) of this section, evaluated
using the target fuel's properties
subject to paragraphs (e)(5) (iii) and
(iv) of this section.


f1 (b)=Normal emitter formaldehyde
equation as defined in paragraph
(e)(5)(i) of this section, evaluated for
the base fuel's properties.


f2(b)=Higher emitter formaldehyde
equation as defined in paragraph
(e)(5)(ii) of this section, evaluated
for the base fuel's properties.
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(i) Consolidated equation for normal
emitters.
f=(- 0.010226xE300)+


(-0.007166xARO)+
(0.0462131xMTB)


(ii) Equation for higher emitters.
f2=(- 0.010226xE300)+


(- 0.007166xARO)+
(- 0.031352xOLE)+
(0.0462131xMTB)


(iii) If the aromatics value of the target
fuel is less than 10 volume percent,
then an aromatics value of 10
volume percent shall be used when
evaluating the equations given in
paragraphs (e)(5) (i) and (ii) of this
section. If the E300 value of the
target fuel is greater than 95 volume
percent, then an E300 value of 95
volume percent shall be used when
evaluating the equations given in
paragraphs (e)(5) (i) and (ii) of this
section.


(iv) When calculating formaldehyde
emissions and emissions performance,
oxygen in the form of alcohols which
are more complex or have higher
molecular weights than ethanol shall be
evaluated as if it were in the form of
ethanol. Oxygen in the form of methyl
ethers othe than TAME and MTBE
shall be eva uated as if it were in the
form of MTBE. Oxygen in the form of
ethyl ethers other than ETBE shall be
evaluated as if it were in the form of
ETBE. Oxygen in the form of non-
methyl, non-ethyl ethers shall be
evaluated-as if it were in the form of
ETBE.


(6) Acetaldehyde mass emissions
shall be given by the following equation,
subject to paragraphs (e)(6) (iii) and (iv)
of this section:
ACET=ACET(b)+(ACET(b)xYAcE-r(t)/


100)
YACET(t)=[(wIxNaJ+(W 2xH) - 1]x100
where
ACET=Exhaust acetaldehyde emissions


in terms of milligrams/mile.
YAcET(t)=Acetaldehyde performance of


target fuel in terms of percentage
change from baseline


ACET(b)=Baseline acetaldehyde
emissions as defined in paragraph
(b)(2) of this section for the
appropriate phase and season


Na=exp a It/exp a I(b)
Ha=exp a2(t)/exp a2(b)
w,=Weighting factor for normal emitters


as defined in paragraph: (b)(1) of
this section for the appropriate
phase


w 2=Weighting factor for higher emitters
as defined in paragraph (b)(1) of
this section for the appropriate
phase


al(t)=Normal emitter acetaldehyde
equation as defined in paragraph


(e)(6)(i) of this section, evaluated
using the target fuel's properties,
subject to paragraphs (e)(6) (iii) and
(iv) of this section


a2(t)=Higher emitter acetaldehyde
equation as defined in paragraph
(e)(6)(ii).of this section, evaluated
using the target fuel's properties,
subject to paragraphs (e)(6) (iii) and
(iv) of this section


a81 (b)Normal emitter acetaldehyde
equation as defined in paragraph
(e)(6)(i) of this section, evaluated for
the base fuel's properties


f2(b)=Higher emitter acetaldehyde
equation as defined in paragraph
(e)(6)(ii) of this section, evaluated
for the base fuel's properties


(i) Consolidated equation for normal
emitters.
a1 =(0.0002631xSUL)+


(0.0397860xRVP)+
(- 0.012172xE300)+
(-0.005525xARO)+
(- 0.009594xMTB)+
(0.3165800xETB)+(0.2492500xETH)


(ii) Equation for higher emitters.
a 2=(0.0002627xSUL)+


(- 0.012157xE300)+
(- 0.005548xARO)+
(- 0.055980xMTB)+
(0.3164665xETB)+(0.2493259xETH)


(iii) If the aromatics value of the target
fuel is less than 10 volume percent, then
an aromatics value of 10 volume percent
shall be used when evaluating the
equations given in paragraphs (e)(6) (i)
and (ii) of this section. If the E300 value
of the target fuel is greater than 95
volume percent, then an E300 value of
95 volume percent shall be used when
evaluating the equations given in
paragraphs (e)(6) (i) and (ii) of this
section.


(iv) When calculating acetaldehyde
emissions and emissions performance,
oxygen in the form of alcohols which
are more complex or have'higher
molecular weights than ethanol shall be
evaluated as if it were in the form of
ethanol. Oxygen in the form of methyl
ethers other than TAME and MTBE
shall be evaluated as if it were in the
form of MTBE. Oxygen in the form of
ethyl ethers other than ETBE shall be
evaluated as if it were in the form of
ETBE. Oxygen in the form of non-
methyl, non-ethyl ethers shall be
evaluated as if it were in the form of
ETBE.


(7) 1,3-butadiene mass emissions shall
be given by the following equations,
subject to paragraph (e)(7)(iii) of this
section:
BUTA=BUTA(b)+(BUTA(b)xYnu-A(t)/


100)
YBUTA(t)=[(wIXNd)+(w2XHd) - 1]X100


where
BUTA=Exhaust 1,3-butadiene emissions


in terms of milligrams/mile
YBUTA(t)=1,3-butadiene performance of


target fuel in terms of percentage
change from baseline


BUTA(b)=Baseline 1,3-butadiene
emissions as defined in paragraph
(b)(2) of this section for the
appropriate phase and season


Nd=exp d1 (t)/exp d1 (b)
l-L=exp d2(t)/exp d2(b)
w j=Weighting factor for normal emitters


as defined in paragraph (b)(1) of
this section for the appropriate
phase


w2=Weighting factor for higher- emitters
as defined in paragraph (b)(1) of
this section for the appropriate
Phase.


d I(t)=Normal emitter 1,3-butadiene
equation as defined in paragraph
(e)(7)(i) of this section, evaluated
using the target fuel's properties,
subject to paragraph (e)(7)(iii) of
this section.


d2(t)=Higher emitter 1,3-butadiene
equation as defined in paragraph
(e)(7)(ii) of this section, evaluated -


using the target fuel's properties,
subject to paragraph (e)(7)(iii) of
this section.


dj (b)=Normal emitter 1,3-butadiene
equation as defined in paragraph
(e)(7)(i) of this section, evaluated for
the base fuel's properties.


d2(b)=Higher emitter 1,3-butadiene
equation as defined in paragraph
(e)(7)(ii) of this section, evaluated
for the base fuel's properties.


(i) Consolidated equation for normal
emitters.
di=(0.0001552xSUL)+


(- 0.007253xE200)+
(- 0.014866xE300)+
(- 0.004005xARO)+
(0.0282350xOLE)


(ii) Equation for higher emitters.
d2=(- 0.060771xOXY)+


(- 0.007311xE200)+
(- 0.008058xE300)+
(- 0.004005xARO)+
(0.0436960xOLE)


(iii) If the aromatics value of the target
fuel is less than 10 volume percent, then
an aromatics value of 10 volume percent
shall be used when evaluating the
equations given in paragraphs (e)(7) (i)
and (ii) of this section. If the E300 value
of the target fuel is greater than 95
volume percent, then an E300 value of
95 volume percent shall be used when
evaluating the equations, given in
paragraphs (e)(7) (i) and (ii) of this
section.


(8) Polycyclic organic matter mass
emissions shall be given by the
following equation:
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POM=0.003355xVOCE
POM=Polycyclic organic matter


emissions in terms of milligrams
per mile


VOCE=Non-methane, non-ethane
exhaust emissions of volatile
organic compounds in grams per
mile.


(9) Nonexhaust benzene emissions in
VOC Control Region I shall be given by
the following equations for both Phase
I and Phase II:
NEBZ1=DIBZI+HSBZI+RLBZl+RFBZI
HSBZI=10 x BEN x HSVOC1 x


[- 0.0342 x MTB)+( - 0.080274 x
RVP)+1.4448]


DIBZI=10 x BEN x DIVOC1 x [(- 0.0290
X MTB)+( - 0.080274 x
RVP)+1.37581


RLBZ1=10 x BEN x RLVOC1 x
[(- 0.0342 x MTB)+(.- 0.080274 x
RVP)+1.44481


RFBZI=10 x BEN x RFVOC1 x
[(- 0.0296 x MTB)+(- 0.081507 x
RVP)+1.39721


where
NEBZI=Nonexhaust emissions of


volatile organic compounds in VOC
Control Region 1 in milligrams per
mile.


DIBZ1=Diurnal emissions of volatile
organic compounds in VOC Control
Region 1 in milligrams per mile.


HSBZ1=Hot soak emissions of volatile
organic compounds in VOC Control
Region I in milligrams per mile.


RLBZ1=Runntng loss emissions of
volatile organic compounds in VOC
Control Region I in milligrams per
mile.


RFBZI=Refueling emissions of volatile
organic compounds in VOC Control
Region 1 in grams per mile.


VOCDI1=Diurnal emissions of volatile
organic compounds in VOC Control
Region I in milligrams per mile, as
determined in paragraph (c)(3) of
this section.


VOCHS1=Hot sbak emissions of volatile
organic compounds in VOC Control
Region 1 in milligrams per mile, as
determined in paragraph (c)(3) of
this section.


VOCRL1=Running loss emissions of
volatile organic compounds in VOC
Control Region I in milligrams per
mile, as determined in paragraph
(c)(3) of this section.


VOCRFI=Refueling emissions of
volatile organic compounds in VOC
Control Region I in milligrams per
mile, as determined in paragraph
(c)(3) of this section.


(10) Nonexhaust benzene emissions in
VOC Control Region 2 shall be given by
the following equations for both Phase
I and Phase I:
NEBZ2=DIBZ2+HSBZ2+RLBZ2+RFBZ2


HSBZ2=10 xBEN x HSVOC2 x
1(- 0.0342 x MTB)+(- 0.080274 x
RVP)+1.44481


DIBZ2=10 x BEN x DIVOC2 x [(- 0.0290
x MTB)+(- 0.080274 x
RVP)+1.37581


RLBZ2=10 x BEN x RLVOC2 x
[(- 0.0342 x MTB)+(- 0.080274 x
RVP)+1.4448]


RFBZ2=10 x BEN x RFVOC2 x
[(- 0.0296 x MTB}+(- 0.081507 x
RVP)+1.39721


where
NEBZ2=Nonexhaust emissions of


volatile organic compounds in VOC
Control Region 2 in milligrams per
mile.


DIBZ2=Diumal emissions of volatile
organic compounds in VOC Control
Region 2 in milligrams per mile.


HSBZ2=Hot soak emissions of volatile
organic compounds in VOC Control
Region 2 in milligrams per mile.


RLBZ2=Running loss emissions of
volatile organic compounds in VOC
Control Region 2 in milligrams per
mile.


RFBZ2=Refueling emissions of volatile
organic compounds in VOC Control
Region 2 in grams per mile.


VOCDI2=Diurnal emissions of volatile
organic compounds in VOC Control
Region 2 in milligrams per mile, as
determined in paragraph (c)(4) of
this section.


VOCHS2=Hot soak emissions of volatile
organic compounds in VOC Control
Region 2 in milligrams per mile, as
determined in paragraph (c)(4) of
this section.


VOCRL2=Running loss emissions of
volatile organic compounds in VOC
Control Region 2 in milligrams per
mile, as determined in paragraph
(c)(4) of this section.


VOCRF2=Refueling emissions of
volatile organic compounds in VOC
Control Region 2 in milligrams per
mile, as determined in paragraph
(c)(4) of this section.


(f0 Limits of the model. (1) The
equations described in paragraphs (a),
(c), and (d) of this section shall be valid
only for fuels with fuel properties that
fall in the following ranges for
reformulated gasolines and
conventional gasolines:


(i) For reformulated gasolines:


Fuel property I Acceptable range


Oxygen .....* .........
Sulfur ...... ......


RVP ..................


E200 .................
E300 ..................


0.00-3.70 weight percent.
0.0-500.0 parts per million


by weight.
6.4-10.0 pounds per


square Inch.
30.0-70.0 volume percent.
70.0-100.0 volume per-


cent.


Fuel property Acceptable range


Aromatics .......... 0.0-50.0 volume percent.
Olefins ............... 0.00-25.0 volume'percent.
Benzene ...... 0.0-2.0 volume percent


(ii) For conventional gasolines:


Fuel property Acceptable range


Oxygen .............. 0.00-3.70 weight percent.
Sulfur ........ 0.0-1000.0 parts per mil-


lion by weight.
RVP ................... 6.4-11.0 pounds per


square inch.
E200 ........ ...... 30.0-70.0 volume percent.
E300 .................. 70.0-100.0 volume per-


cent.
Aromatics .......... 00.0-55.0 volume percent.
Olefins ............... 0.00-30.0 volume percent
Benzene ............ 0.0-4.9 volume percent


(2) Fuels with one or more properties
that do not fall within the ranges
described in above shall not be certified
or evaluated for their emissions
performance using the complex
emissioun model described in
paragraphs (c), (d), and (e) of this
section.


§ 80.48 Measurement of reformulated
gasoline fuel parameters.


(a) Sulfur. Sulfur content shall be
determined using Americaft Society for
Testing and Materials (ASTM) standard
method D-2622-92, entitled "Standard
Tust Method for Sulfur in Petroleum
Products by X-Ray Spectrometry."


(b) Olefins. Olefin content shall be
determined using ASTM standard
method D-1319-93, entitled "Standard
Test Method for Hydrocarbon Types in
Liquid Petroleum Products by
Fluorescent Indicator Adsorption."


(c) Reid vapor pressure (RVP). Reid
Vapor Pressure (RVP) shall be
determined using the procedure
described in 40 CFR part 80, appendix
E, Method 3.


(d) Distillation. (1) Distillation
parameters shall be determined using
ASTM standard method D-86-90,
entitled "Standard Test Method for
Distillation of Petroleum Products";
except that


(2) The figures for repeatability and
reproducibility given in degrees
Fahrenheit in Table 9 in the ASTM
method are incorrect, and shall not be
used.


(e) Benzene. (1) Benzene content shall
be determined using ASTM standard
method D-3606-92, entitled "Standard
Test Method for Determination of
Benzene and Toluene in Finished Motor
and Aviation Gasoline by Gas
Chromatography"; except that


(2) Instrument parameters must be
adjusted to ensure complete resolution
of the benzene, ethanol and methanol
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peaks because ethanol and methanol
may cause interference with ASTM
standard method D-3606-92 when
present.


(0 Aromatics. Aromatics content shall
be determined by gas chromatography
identifying and quantifying each
aromatic compound as set forth in
paragraph ()(1) of this section.


(1) (i) Detector. The detector is an
atomic mass spectrometer detector
(MSD). The detector may be set for
either selective ion or scan mode.


(ii) Method A. (A) The initial study of
this method used a three component
internal standard using the following
calculations.


(B) The calibration points are
constructed by calculating an amount
ratio and response ratio for each level of
a particular peak in the instrument's
calibration table.


(C) The amount ratio is the amount of
the compound divided by the amount of
the internal standard for a given level.


(D) The response ratio is the response
of the compound divided by the
response of the internal standard at this
level.


(E) The equation for the curve through
the calibration points is calculated using
the type' fit and origin handling
specified in the instrument's calibration
table. In the initial study the fit was a


second degree polynomial including a
forced zero for the origin.


(F) The response of the compound in
a sample is divided by the response of
the internal standard to provide a
response ratio for that compound in the
sample.


(G) A corrected amount ratio for the
unknown is calculated using the curve
fit equation determined in paragragh
(f)(1)(ii)(E) of this section.


(H) The amount of the aromatic
compound is equal to the corrected
amount ratio times the Amount of
Internal Standard.


(I) The total aromatics in the sample
is the sum of the amounts of the
individual aromatic compounds in thesample.


(IfAn internal standard solution can
be made with the following compounds
at the listed concentrations in volume
percent. Also listed is the Chemical
Abstracts Service Registry Number
(CAS), atomic mass unit (amu) on which
the detector must be set at the
corresponding retention time if used in
the selective ion mode, retention times
in minutes, and boiling point in *C.
(Other, similar, boiling point materials
can be used which are not found in
gasoline.) Retention times are
approximate and apply only to a 60
meter capillary column used in the


initial study. Other columns and
retention times can be used.


(1) 4-methyl-2-pentanone, 50 vol%
[108-10-1], 43.0 amu, 22.8 min., bp
118;


(2) benzyl alcohol, 25 vol%, [100-51-
6], 108 amu, 61.7 min., bp 205;


(3) 1-octanol, (111-87-51, 25 vol%,
56.0 amu, 76.6 min., bp 196;


(K) At least two calibration mixtures
which bracket the measured total
aromatics concentration must be made
with a representative mixture of
aromatic compounds. The materials and
concentrations used in the highest
concentration calibration levei in the
initial study for this method are listed
in this paragraph if)(1)(ii)(K). Also listed
is the Chemical Abstracts Service
Registry Number (CAS), atomic mass
unit (amu) on Which the detector must
be set for the corresponding retention
time if used in the selective ion mode,
retention times in minutes, and in some
cases boilingpoint in °C. The standards
are made in 2,2,4-trimethylpentane (iso-
octane), [540-84-11. Other aromatic
compounds, and retention times may be
acceptable as long as the aromatic
values produced meet the criteria found
in the quality assurance section for the
aromatic methods.


Con-
cenra-Retention Boiling point,Compound centra- CAS No. AMU 0Cte mr.tons vol time, min.


Benzene ....................................................................................................... 2.25 71-43-2 78 18.9 80.1
Methylbenzene ........................................................................................... 2.5 108-88-3 91 25.5 111
Ethylbenzene ... ........................................................................................... 2.25 100-41-4 91 34.1 136.2
1 ,3-Dimethylbenzene 1,4-Dimethylbenzene ................. 5 108-38-3 91 35.1 136-138
1,2-dimethylbenzene ............................ 10 95-47-6 91 38.1 144
(1-methylethyt)-benzene ............................................................................... 2.25 620-14-4 105 42.8 ...........
Propylbenzee ... ........................................................................................ 2.25 103-65-1 91 48.0 159.2
1-ethyl-2-methylbenzene .............................................................................. 2.25 611-14-3 105 49.3 165
1,2,4-ffimethylbenzene . ....................... 225 95-63-6 105 50.9 169
1-ethyl-2-methylbenzene .......................................................................... 2.25 611-14-4 105 53.3 165
1,3-diethylbenzene ..................................................................................... 2.25 141-93-6 119 56.6 181
Butylbenzene .............................................................................................. 2.25 104-51-8 91 60.7 183
1-methyl-2-(1-methylethyl)-benzene . .......... . 2.25 933-98-2 119 63.9 .................
1 -ethyl-3-methylbenzene ...................... ..... 2.25 620-14-4 105 64.2 .....................
1-methyl-4-iso-propylbenzne ................ ...... 2.25 99-87-6 119 69.0 177
2-ethyl-1.3-dimethylbenzene .............................. ............ 2.25 2870-04-4 119 73.0 .................
2-methylpropylbenzene ................................ 2.25 538-93-2 91 75.0 ....................
1-methyl-3-(1-methylethyI)-benzene ..................... 2.25 535-77-3 119 75.6 ......................
1-methyl-3-propylbenzene ........................................................................ 2.25 1074-43-7 105 78.9 ......................
2-ethyl- 1.4-dimethylbenzene ...................... .. .. 2.25 1758-88-9 119 83.2 187
1 -methyl-4-(methylethyl)-benzene ....................... 2.25 934-80-9 119 83.4 .................
1-ethyl-2,4-dimethylbenzene ......... ........... ....... 2.25 874-41-9 119 85.7 ......................
(1,1-dimethylethy)-3-methylbenzene ........ . ................ 225 27138-21-2 133 87.3 ................
1-ethyl-2.3-dimethylbenzene . ........................................................... 2.25 933-98-2 119 88.7 ...........
1-(1, 1-dimethylethyl)-3-methylbenzene .................................................. 2.25 175-38-3 133 89.4 ......................
1-ethyl-1.4-dimethylbenzene .................... ..... . 2.25 874-41-9 119 94.9 ................
2-ethyl-1,3-dimethylbenzene .................................. 2.25 2870-04-4 119 100.9 ..................
1-ethyl-3.5-dimethylbenzene ....................... .... 2.25 934-74-7 119 102.5 ...........
1-2,4,5-tetramethylbenzene ........... .......... 2.25 95-93-2 119 115.9 197
Pentylbenzne ............................. 2.25 538-68-1 91 116 ......................
Naphthalene ................. * ............................................................................ 2.25 191-20-3 128 118.4 198
3,5 dimethytso-butyfbelzene ........... 2.25 98-19-1 147. 118.5 205.5
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(iii) Method B. (A) Use a percent
normalized format to determine the
concentration of the individual
compounds. No internal standard is
used in this method.


(B) The calculation of the aromatic
compounds is done by developing
calibration curves for each compound
using the type fit and origin handling
specified in the instrument's calibration
table.


(C) The amount of compound in a
sample (the corrected amount) is
calculated using the equation .
determined in paragraph (f){1)(ii) of this
section for that compound.


(D) The percent normalized amount of
a compound is calculated using the
following equation:


where:
An = percent normalized amount of a


compound
A. = corrected amount of the compound
A, = sum of all the corrected amounts


for all identified compounds in the
sample


(E) The total aromatics is the sum of
all the percent normalized aromatic
amounts in the sample.


(F) This method allows quantification
of non-aromatic compounds inthe
sample, However, correct quantification
can only be achieved if the instrument's
calibration table can identify the
compounds that are responsible for at
least 95 volume percent of the sample
and meets the following quality control
criteria.


(2) Quality assurance. (i) The
performance standards will be from
repeated measurement of the calibration
mixture, standard reference material, or
process control gasoline. The
uncertainty in the measured aromatics
percentages in the standards must be
less than 2.0 volume percent in the fuel
at a 95% confidence level.


(ii) If the bias of the standard mean is
greater than 2% of the theoretical value,
then the standard measurement and
measurements of all samples measured
subsequent to the previous standard
measurement that met the performance
criteria must be repeated after re-
calibrating the instrument.


(iii) Replicate samples must be within
3.0 volume percent of the previous
sample or within 2.0 volume percent of
the mean at the 95% confidence level.


(3) Alternative test method. (i) Prior to
January 1, 1997, any refiner or importer
may determine aromatics content using
ASTM standard method.D-1319-93,
entItled "Standard Test Method for


Hydrocarbon Types in Liquid Petroleum
Products by Fluorescent Indicator
Adsorption," for purposes of meeting
any testing requirement involving
aromatics content; provided that


(ii) The refiner or importer test result
is correlated with the method specified
in paragraph (f)(1) of this section.


g) Oxygen and oxygenate content
analysis. Oxygen and oxygenate content
shall be determined by the gas
chromatographic procedure using an
oxygenate flame ionization detector
(GC-OFID) as set out in paragraphs (g)
(1) through (8) of this section.


(1) Introduction; scope of application.
(i) The following single-column, direct-
injection gas chromatographic
procedure is a technique for quantifying
the oxygenate content of gasoline.


(ii) This method covers the /


quantitative determination of the
oxygenate content of gasoline through
the use of an oxygenate flame ionization


'detector (OFID). It is applicable to
individual organic oxygenated
compounds (up to 20 mass percent
each) in gasoline having a final boiling
point not greater than 220 *C. Samples
above this level should be diluted to fall
within the specified range.


(iii) The total concentration of oxygen
in the gasoline, due to oxygenated
components, may also be determined
with this method by summation of all
peak areas except for dissolved oxygen,
water, and the internal standard.
Sensitivities to each component
oxygenate must be incorporated in the
calculation.


(iv) All oxygenated gasoline
components (alcohols, ethers, etc.) may
be assessed by this method.


(v) The total mass percent of oxygen
in the gasoline due to oxygenated
components also may be determined
with this method by summing all peak
areas except for dissolved oxygen,
water, and the internal standard.


(vi) Where trade names or specific
products are noted in the method,
equivalent apparatus and chemical
reagents may be used. Mention of trade
names or specific products is for the
assistance of the user and does not
constitute endorsement by the U.S.
Environmental Protection Agency.


(2) Summary of method. A sample of
gasoline is spiked to introduce an
internal standard, mixed, and injected
into a gas chromatograph (GC) equipped
with an OFID. After chromatographic
resolution the sample components enter
a cracker reactor in which they are
stoichiometrically converted to carbon
monoxide (in the case of oxygenates),
elemental carbon, and hydrogen. The
carbon monoxide then enters a
methanizer reactor for conversion to


water and methane. Finally, the
methane generated is determined by a
flame ionization detector (FID).


(3) Sample handling and
preservation. (i) Samples shall be
collected and stored in containers
which will protect them from changes
in the oxygenated component contents
of the gasoline, such as loss of volatile
fractions of the gasoline by evaporation.


(ii) If samples have been refrigerated
they shall be brought to room
temperature prior to analysis.


(iii) Gasoline is exwtremely flammable
and should be handled cautiously and
with adequate ventilation. The vapors
are harmful if inhaled and prolonged
breathing of vapors should be avoided.
Skin contact should be minimized.


(4) Apparatus. (i) A GC equipped with
an oxygenate flame ionization detector.


(ii An autosampler for the GC is
highly recommended.


(iii) A 60-m length, 0.25-mm ID, 1.0-
Win film thickness, nonpolar capillary
GC column (J&W DB-I or equivalent) is
recommended.


(iv) An integrator or other acceptable
system to collect and process the GC
signal.


(v) A positive displacement pipet (200
pL) for adding the internal standard.


(5) Reagents and materials. Gasoline
and many of the oxygenate additives are
extremely flammable and may be toxic
over prolonged exposure. Methanol is
particularly hazardous. Persons
performing this procedure must be
familiar with the chemicals involved
and all precautions applicable to each.


(i) Reagent grade oxygenates for
internal standards and for preparation of
standard solutions.


(ii) Supply of oxygenate-free gasoline
for blank asstssments and for
preparation of standard solutions.


(iii) Calibration standard solutions
containing known quantities of
suspected oxygenates in gasoline.


(iv) Calibration check standard
solutions prepe red in the same manner
as the calibration standards.


(v) Reference ,utandard solutions
containing known quantities of
suspected oxygenates in gasoline.


(vi) Glass standard and test sample
containers (between. 5 and 100 MI
capacity) fitted with a self-sealing
polytetrafluoroethlene (PTFE) faced
rubber septum crimp-on or screw-down
sealing cap for preparation of standards
and samples.


(6) Calibration.-(i)(A) Calibration
standards of reagent-grade or better-
oxygenates (such as methanol, absolute
ethanol, methyl t-butyl ether (MTBE),
di-i-propyl ether (DIPE), ethyl t-butyl
ether (ETBE), and t-amyl methyl ether
.(TAME)) are to be prepared
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gravimetrically by blending with
gasoline that has been previously
determined by GC/OFID to be free of
oxygenates. Newly acquired stocks of
reagent grade oxygenates shall be
analyzed for contamination by GC/FID
and GC/OFID before use.


(B) Required calibration standards
(percent by volume in gasoline):


Number
Oxygenate Range of stand-


(percent) ards (min-
imum)


Methanol ........... 025-12.00 5
Ethanol ............. 0.25-12.00 5
t-Butanol .......... 0.25-12.00 5
MTBE ............... 0.25-15.00 5


(ii) Take a glass sample container and
its PTFE faced rubber septum sealing
cap. Transfer a quantity of an oxygenate
to the sample container and record the
mass of the oxygenate to the nearest 0.1
mg. Repeat this process for any
additional oxygenates of interest except
the internal standard. Add oxygenate-
free gasoline to dilute the oxygenates to
the desired concentration. Record the
mass of gasoline added to the nearest
0.1 mg, and determine and label the
standard according to the mass percent
quantities of each oxygenate added.
These standards are not to exceed 20
mass percent for any individual pure
component due to potential
hydrocarbon breakthrough and/or loss
of calibration linearity.


(iii) Inject a quantity of an internal
standard (such as 2-butanol) and weigh
the contents again. Record the
difference in masses as the mass of
internal standard to the nearest 0.1 mg.
The mass of the internal standard shall
amount to between 2 and 6 percent of
the mass of the test sample (standard).
The addition of an internal standard
reduces errors caused by variations in
injection volumes.


(iv) Ensure that the prepared standard
is thoroughly mixed and transfer
approximately 2 Ml of the solution to a
vial compatible with the autosampler if
such equipment is used.


(v) At least five concentrations of each
of the expected oxygenates should be
prepared. The standards should be as
equally spaced as possible within the
range and may contain more than one
oxygenate. A blank for zero
concentration assessments is also to be
included. Additional standards should
be prepared for other oxygenates of
concern.


(vi) Based on the recommended
chromatographic operating conditions
specified in paragraph (g)(7)(i) of this
section, determine the retention time of
each oxygenate component by analyzing


dilute aliquots either separately or in
known mixtures. Reference should be
made to the Chemical Abstracts Service
(CAS) registry number of each of the
analytes for proper identification.
Approximate retention times for
selected oxygenates under these
conditions are as follows:


Reten-Stion
Oxygenate CAS time


(min-
utes)


Dissolved oxygen . 7782-44-7 5.50
Water .................... 7732-18-5 7.20
Methanol ............... 67-56-1 9.10
Ethanol ................. 64-17-5 12.60
Propanone ............ 67-64-1 15.00
2-Propanol ........... 67-63--0 15.70
t-Butanol ............... 75-65-0 18.00
n-Propanol ......... 71-23-8 21.10
MTBE ................... 1634-04-4 23.80
2-Butanol ............. 15892-23-6 26.30
i-Butanol ............... 78-83-1 30.30
ETBE ................... ; 637--92-3 31.10
n-Butanol ............. 71-36-3 33.50
TAME ................... 994-05-8 35.30
I-Pentanol ............. 137-32-6 38.10


(vii) By GC/OFID analysis, determine
the peak area of each oxygenate and of
the internal standard.


(viii) Obtain a calibration curve by
performing a least-squares fit of the
relative area response factors of the
oxygenate standards to their relative
mass response factors as follows:
R.=bo.Ro+b, (lo)2


where:
Rao = relative area response factor of the


oxygenate, AJ/A,
= relative mass response factor of
the oxygenate, Mo/Mi


A. = area of the oxygenate peak
Ai = area of the internal standard peak
M. = mass of the oxygenate added to the


calibration standard
Mi mass of internal standard added to


the calibration standard
b= linear regression coefficient
b= quadratic regression coefficient


(7) Procedure. (i) GC operating
conditions:


(A) Oxygenate-free helium carrier gas:
1.1 Ml/min (2 bar), 22.7 cm/sec at 115
cC;.


(B) Carrier gas split ratio: 1:100;
(C) Zero air FID fuel: 370 Mi/min (2


bar);
(D) Oxygenate free hydrogen FID fuel:


15 Mi/min (2 bar);
(E) Injector temperature: 250 °C;
(F) Injection volume: 0.5 p.L;
(G) Cracker reactor temperature:


sufficiently high enough temperature to
ensure reduction of all hydrocarbons to
the elemental states (i.e., C H2x - > C +


H2, etc.);
(H) FM temperature: 400 °C; and


(I) Oven temperature program: 40 =C
for 6 min, followed by a temperature
increase of 5 0C/min to 50 °C, hold at
50 °C for 5 min. followed by a
temperature increase of 25 °C/min to
175 °C, and hold at 175 °C for 2 min.


(ii) Prior to analysis of any samples,
inject a sample of oxygenate-free
gasoline into the GC to test for
hydrocarbon breakthrough overloading
the cracker reactor. If breakthrough
occurs, the OFID is not operating
effectively and must be corrected before
samples can be analyzed.


(iii) Prepare gasoline test samples for
analysis as follows:


(A) Tare a glass sample container and
its PTFE faced rubber septum sealing
cap. Transfer a quantity of the gasoline
sample to the sample container and
record the mass of the transferred
sample to the nearest 0.1 mg.


(B) Inject a quantity of the same
internal standard (such as 2-butanol)
used in generating the standards and
weigh the contents again. Record the
difference in masses as the mass of
internal standard to the nearest 0.1 mg.
The mass of the internal standard shall
amount to between 2 and 6 percent of
the mass of the test sample (standard).
The addition of an internal standard
reduces errors caused by variations in
injection volumes.


(C) Ensure that this test sample
(gasoline plus internal standard) is
thoroughly mixed and transfer
approximately 2 mL of the solution to
a vial compatible with the autosampler
if suchequipment is used.


(iv) After GC/OFID analysis, identify
the oxygenates in the sample based on
retention times, determine the peak area
of each oxygenate and of the internal
standard, and calculate the relative area
response factor for each oxygenate.


(v) Monitor the peak area of the
internal standard. A larger than
expected peak area for the internal
standard when analyzing a test sample
may indicate that this oxygenate is
present in the original sample. Prepare
a new aliquot of the sample without
addition of the oxygenate internal
standard. If the presence of the
oxygenate previously used as the
internal standard can be detecte-, then
either:


(A) The concentration of this
oxygenate must be assessed by the
method of standard additions; or


(B) An alternative internal standard,
based on an oxygenate that is not
present in the original sample, must be
utilized with new calibration curves.


(vi) Calculate the relative mass
response factor (R,,,o) for each oxygenate
based on the relative area response
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factor (R.) and the calibration equation
inparagraph (g)(6)(viii) of this section.


(vii) Calculate the mass percent of the
oxygenate in the test sample according
to the following equation:


Mo%= RMOMi(O0l%)


where:
M.% = mass' percent of the oxygenate in


the test sample
M = mass of sample to which internal


standard is added
(viii) If the mass percent exceeds the


calibrated range, gravimetrically dilute a
portion of the original sample to a
concentration within the calibration
range and analyze this sample starting
with paragraph (g)(7)(iii) of this section.


(ix) Report the total weight percent
oxygen as follows:


(A) Subtract the peak areas due to
dissolved oxygen, water, and the
internal standard from the total simmed
peak areas of the chromatogram.


(B) Assume the total summed peak
area solely due to one of the oxygenates
that the instrument is calibrated for and
determine the total mass percent as that
oxygenate based on paragraph (g)(7)( vii)
of this section. For simplicity, chose an
oxygenate having one oxygen atom per
molecule.


(C) Multiply this concentration by the
molar mass of oxygen and divide by the
molar mass of the chosen oxygenate to
determine the mass percent oxygen in
the sample. For example, if the total
peak area is based on MTBE, multiply
by 16.00 (the molar mass of atomic
oxygen) and divide by 88.15 (the molar
mass of MTBE).


(x) Sufficient sample should be
retained to permit reanalysis.


(8) Quality control procedures and
accuracy. (i) The laboratory shall
routinely monitor the repeatability
(precision) of its analyses. The
recommendations are:


(A) The preparation and analysis of
laboratory duplicates at a rate of one per
analysis batch or at least one per tWn
samples, whichever is more frequent.


(B) Laboratory duplicates shall be
carried through all sample preparation
steps independently. '


(C) The range (R) for duplicate
samples should be less than the
following limits:


Concentra- Upper limit for
Oxygenate tion mass range mass per-


percent cent


Methanol .... 0.27-1.07 0.010+0.043C
Methanol .... 1.07-12.73 0.053C
Ethanol ..... 1.01-12.70 0.053C
MTBE ....... 0.25-15.00 0.069+0.029C
DIPE .......... 0.98-17.70 0.048C
ETBE ......... 1.00-18.04 0.074C
TAME ........ 1.04-18.59 0.060C


where:
C=(Co+Cd)/2
Co=concentration of the original sanple
Cd=concentration of the duplicate


sample
R=Range, IC.-Cd


(D) If the limits in paragraph
(g)(8)(i)(C) of this section are exceeded,
the sources of error in the analysis
should be determined, corrected, and all
analyses subsequent to and including
the last duplicate analysis confirmed to
be within the compliance specifications
must be repeated. The specification
limits for the range and relative range of
duplicate analyses are minimum
performance requirements. The
performance of individual laboratories
may indeed be better than these
minimum requirements. For this reason
it is recommended that control charts be
utilized to monitor the variability of
measurements in order to optimally
detect abnormal situations and ensure a
stable measurement process.


(E) (1) For reference purposes, a single
laboratory study of repeatability was
conducted on approximately 27


replicates at each of five concentrations
for each oxygenate. The variation of
MTBE analyses as measured by standard
deviation was very linear with respect
to concentration. Where concentration
is expressed as mass percent, over the
concentration range of 0.25 to 15.0 mass
percent this relationship is described by
the equation:


standard deviation=0.00784xC+0.0187


(2) The other oxygenates of interest,
methanol, ethanol, DIPE, ETBE, and
TAME, had consistent coefficients of
variation at one mass percent and above:


Coeff-
dent of


Oxygenate Concentration varl-
mass percent ation


percent
of point


Methanol ............... 1.07-12.73 1.43
Ethanol ................. 1.01-12.70 1.43
DIPE ..................... 0.98-17.70 1.29
ETBE .................... 1.00-18.04 2.00
TAME ................... . 1.04-18.59 1.62


(3) The relationship of standard
deviation and concentration for
methanol between 0.27 and 1.07 mass
percent was very linear and is described
by the equation:


standard deviation=0.0118xC+0.0027


(4) Based on these relationships,
repeatability for the selected oxygenates
at 2.0 and 2.7 mass percent oxygen were
determined to be as follows, where
repeatability is defined as the half width
of the 95 percent confidence interval
(i.e., 1.96 standard deviations) for a
single analysis at the stated
concentration:


Oxygenate


Methanol
Ethanol..
MTBE ....
DIPE ......
ETBE .....


Concentration


Mass Mass Volume
percent percent percent
oxygen oxy- oxy-


genate genate


5.75
11.00
12.77
12.77


5.41
11.00
13.00
12.74


Repeatability
mass per-


cent
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Concentration


Oxygenate Mass Volume Repeatability
Mass percent percent mass per-


percent oxy- oey- cent
oxygen genate genate


TAME ....................................................................................................... 2.0 12.77 12.33 0.41
Methanol .............................................................................................................................................. 2.7 5.40 5.07 0.15
Ethanol .................................. .............. .................. 2.7 7.76 7.31 0.21
MTBE ....................................................................................... ............................................... 2.7 14.88 14.88 0.26
DIPE ..................................................................................................................................................... 2.7 17.24 17.53 0.43
ETBE ................................................................................................................................................... 2.7 17.24 17.20 0.67
TAME ................................................................................................................................................... 2.7 17.24 16.68 0.55


(ii) The laboratory shall routinely
monitor the accuracy of its analyses.
The recommendations are:


(A) Calibration check standards and
calibration standards may be prepared
from the same oxygenate stocks and by
the same analyst. However, calibration
check standards and calibration
standards must be prepared from
separate batches of the final diluted
standards. For the specification limits
listed in paragraph (g)(6)[ii)(C) of this
section, the concentration of the check
standards should be in the range given
in paragraph (g)(8)(i)(C) of this section.


(B) Calibration check standards shall
be analyzed at a rate of at least one per
analysis batch and at least one per 10
samp les, whichever is more frequent.


(C If the measured concentration of a
calibration check standard is outside the
range of 100.0% ±6.0% of the
theoretical concentration for a selected
oxygenate of 1.0 mass percent or above.
the sources of error in the analysis
should be determined, corrected, and all
analyses subsequent to and including
the last standard analysis confirmed to
be within the compliance specifications
must be repeated. The specification
limits for the accuracy of calibration.
check standards analyses are minimum
performance requirements. The


performance of individual laboratories
may indeed be better than these
minimum requirements. For this reason
it is recommended that control charts be
utilized to monitor the variability of
measurements in order to optimally
detect abnormal situations and ensure a
stable measurement process.


(D) Independent reference standards
should be purchased or prepared from
materials that are independent of the
calibration standards and calibration
check standards, and must not be
prepared by the same analyst. For the
specification limits listed in paragraph
(g)(8)(ii)(F) of this section, the
concentration of the reference standards
should be in the range given in
paragraph (g)(8)(i)(C) of this section.


(E) Independent reference standards
shall be analyzed at a rate of at least one
per analysis batch and at least one per
100 samples, whichever is morefrequent.


jF) If the measured concentration of
an independent reference standard is
outside the range of 100.0% ±10.0% of
the theoretical concentration for a
selected oxygenate of 1.0 mass percent
or above, the sources of error in the
analysis should be determined,
corrected, and all analyses subsequent
to and including the last independent


reference standard analysis confirmed to
be within the compliance specifications
in that batch must be repeated. The
specification limits for the accuracy of
independent reference standards
analyses are minimum performance
requirements. The performance of
individual laboratories may be better
than these minimum requirements. For
this reason it is recommended that
control charts be utilized to monitor the
variability of measurements in order to
optimally detect abnormal situations
and ensure a stable measurement
process.


(G) The preparation and analysis of
spiked samples at a rate of one per
analysis batch and at least one per ten
samples.


(H) Spiked samples shall be prepared
by adding a volume of a standard to a
known volume of sample. To ensure
adequate method detection limits, the
volume of the standard added to the
sample shall be limited to 5% or less
than the volume of the sample. The
spiked sample shall be carried through
the same sample preparation steps as
the background sample.


(I) The percent recovery of the spiked
sample shall be calculated as follows:


% Re cov ery =
100% (Cm(Vo +Vi)-CoVo)


C, V,


where:
Vo=Volume of sample (Ml)
V=Volume of spiking standard added


(MI)
Cm=Measured concentration of spiked


sample
Co=Measured background concentration


of sample
C8=Known concentration of spiking


standard
(J) If the percent recovery of any-


individual spiked sample'is outside the
range 100% ±10% from the theoretical
concentration, then the sources of error


in the analysis must be determined and
corrected, and all analyses subsequent
to and including the last analysis
confirmed to be within the compliance
specifications must be repeated. The
maintenance of control charts is one
acceptable method or ensuring
compliance with this specification.


(K) (1) Either the range (absolute
difference) or relative range (but not
necessarily both) for duplicate samples
shall be less than the following limits:


Rel-
ative


Concentra- range
Oxygenate tion (volume Range (vol-


percent) ume
per-
cent)


Methanol 1.0-12.0 ............ 7.2
Ethanol ..... 3.0-12.0 ............ 7.1
t-Butanol ... 30-12.0 ........... : 9.4
MTBE ....... 3.0-15.0 0.55 9.2


(2) Relative range is calculated as
follows:
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200(R) exceeded, the sources of error in the better than these minimum
Rr = analysis should be determined, requirements. For this reason it is


Co+Cd corrected, and all analyses subsequent recommended that control charts be
where: to and including the last duplicate utilized to monitor the variability of
R,=relative range analysis confirmed to be within the measurements in order to optimally
R=range compliance specifications must be detect abnormal situations and ensure a
C.=concentration of the original sample repeated. The specification limits for the stable measurement process. For
Cd=concentration of the duplicate range and relative range of duplicate reference purposes, a single laboratory


sample analyses are minimum performance study of precision (approximately 35
(3) If the limits in paragraph requirements. The performance of replicates) .yielded the following


(g)(8)(ii)(K)(1) of this section are individual laboratories may indeed be estimates of method precision:


Con- Repeatability


Oxygenate cetration (volume per- (Percent)Oxgnae(weight et
percent)


M ethanol ........................................................................................................................................................ 2.0 3.7 0.11
Ethanol ........................................................................................................................................................... 2.0 5.4 ' 0.24
t-Butanol ......................................................................................................................................................... 2.0 8.8 0.39
M TBE ............................................................................................................................................................. 2.0 11.0 0.37


(4) Repeatability is defined as the half
width of the 95 percent confidence
interval for a single analysis at the
stated concentration.


(iii) The laboratory shall routinely
monitor the accuracy of its analyses. At
a minimum this shall include:


(A) Calibration check standards and
calibration standards may be prepared
from the same oxygenate stocks and by
the same analyst. However, calibration
check standards and calibration
standards must be prepared from
separate batches of the final diluted
standards. For the specification limits
listed in paragraph (g)(8)(iii)(C) of this
section, the concentration of the check
standards should be in the range given
in paragraph (g)(8)(iii)(C) of this section.


(B) Calbration check standards shall
be analyzed at a rate of one per analysis
batch or at least one per ten samples,
whichever is more frequent.


(C) If the measured concentration of a
calibration check standard is outside the
range of 100%±10% percent of the
theoretical concentration for methanol
and ethanol, or 100%±13% for t-butanol
and MTBE,'the sources of error in the
analysis should be determined,
corrected, and all analyses subsequent
to and including the last standard
analysis confirmed to be within the
compliance specifications must be


where:
C,=concentration of spiked sample
C0=concentration of sample without


spiking
C,=known concentration of spiking


standard


repeated. The specification limits for the
accuracy of calibration check standards.
analyses are minimum performance
requirements. The performance of
individual laboratories may indeed be
better than these minimum
requirements. For this reason it is
recommended that control charts be
utilized to monitor the variability of
measurements in order to optimally
detect abnormal situations and ensure a
stable measurement process.


(D) Independent reference standards
shall be purchased or prepared from
materials that are independent of the
calibration standards and calibration
check standards, and must not be
prepared by the same analyst. For the
specification limits listed in paragraph
(g)(8)(iii)(F) of this section, the
concentration of the reference standards
should be in the range given in
paragraph (g)(8)(iii)(C} of this section.


(E) Independent reference standards
shall be analyzed ata rate of one per
analysis batch or at least one per 100
samples, whichever is more frequent.


(F) If the measured concentration of
an independent reference standard is"
outside the range of 100%±10% of the
theoretical concentration for methanol
and ethanol, or 100%±13% for t-butanol
and MTBE, the sources of error in the


%Recovery = (C (V + V - C )


C, V.


Vo=volume of sample
V,=volume of spiking standard added to


the sample
(3) If the percent recovery of a spiked


sample is outside the range of 100%
±13% of the theoretical concentration


analysis should be determined,
corrected, and all analyses subsequent
to and including the last independent
reference standard analysis confirmed to
be within the compliance specifications
in that batch must be repeated. The
specification limits for the accuracy of
independent reference standards
analyses are minimum performance
requirements. The performance of
individual laboratories may indeed br
better than these minimum
requirements. For this reason it is
recommended that control charts be
utilized to monitor the variability of
measurements in order to optimally
detect abnormal situations and ensure a
stable measurement process.


(G) If matrix effects are suspected,
then spiked samples shall be prepared
and analyzed as follows:"


(1) Spiked samples shall be prepared
by adding a volume of a standard to a
known volume of sample. To ensure
adequate method detection limits, the
volume of the standard added to the
sample should be minimized to 5% or
less of the volume of the sample. The
spiked sample should be carried
through the same sample preparation
steps as the background sample.


(2) The percent recovery of spiked
samples should be calculated as follows:


for methanol and ethanol, or 100%
±16% for t-butanol and MTBE, the
sources of error in the analysis should
be determined, corrected, and all
analyses subsequent to and including
the last analysis confirmed to be within
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the compliance specifications must be
repeated. The specification limits for the
accuracy of the percent recovery of
spiked sample analyses are minimum
performance requirements. The
performance of individual laboratories
may indeed be better than these
minimum requirements. For this reason
it is recommended that control charts be
utilized to monitor the variability of
measurements in order to optimally
detect abnormal situations and ensure a
stable measurement process.


(9)(i) Prior to January 1, 1997, and
when the oxygenates present are limited
to MTBE, ETBE. TAME, DIPE, tertiary-
amyl alcohol, and C, to C4 alcohols, any
refiner, importer, or oxygenate blender
may determine oxygen and oxygenate
content using ASTM standard method
D-4815-93, entitled "Standard Test
Method for Determination of MTBE,
ETBE, TAME, DIPE, tertiary-Amyl
Alcohol and C, to C4 Alcohols in
Gasoline by Gas Chromatography," for
purposes of meeting any testing
requirement; provided that


(ii) The refiner or importer test result
is correlated with the method set forth
in paragraphs (g)(1) through (g)(8) of this
section.


(h) Incorporations by reference.
ASTM standard methods D-3606-92,
D-1319--93, D-4815-93, D-2622-92,
and D-86-90 with the exception of the
degrees Fahrenheit figures in Table 9 of
D.86-90. ae incorporated by reference.
These incorporations by reference were
approved by the Director of the Federal
Register in-accordance with 5 U.S.C.
552(A) and 1 CFR part 51. Copies may
be obtained from the American Society
of Testing Materials, 1916 Race Street,
Philadelphia, PA 19103. Copies may be
inspected at the Air Docket Section (LE-
131), room M-1500, U.S. Environmental
Protection Agency, Docket No. A-92-
12, 401 M Street SW., Washington, DC
20460 or at the Office of the Federal
Register. 800 North Capitol Street. NW.,
suite 700, Washington, DC.


§80.47 [Reseredj


§80.48 Augmentation of the complex
emission model by vehicle testing.


(a) The provisions of this section
apply only if a fuel claims emission
reduction benefits from fuel parameters
that are not included in the complex
emission model or complex emission
model database, or if the values of fuel
parameters included in the complex
emission model set forth in § 80.45 fall
outside the range of values for which
the complex emission model is deemed
valid.


(b) To augment the complex emission
model described at § 80.45, the
following requirements apply:


(1) The petitioner must obtain prior
approval from the Administrator for the
design of the test program before
beginning the vehicle testing process.
To obtain approval, the petitioner must
at minimum provide the following
information: the fuel parameter to be
evaluated for emission effects; the
number and description of vehicles to
be used in the test fleet, including
model year. model name, vehicle
identification number (VIN), mileage,
emission performance (exhaust THC
emission level), technology type, and
manufacturer; a description of the
methods used to procure and prepare
the vehicles; the properties of the fuels
to be used in the testing program (as
specified at § 80.49); the pollutants and
emission categories intended to be
evaluated; the precautions used to
ensure that the effects of the parameter
in question are independent of the
effects of other parameters already
included in the model; a description of
the quality assurance procedures to be
used during the test program; the
statistical analysis techniques to be used
in analyzing the test data, and the
identity and location of the organization
performing the testing.


(2) Exhaust emissions shall be
measured per the requirements of this
section and §.80.49 throuph § 80.62.


(3) The nonexhaust emission model
(including evaporative, running loss,
and refueling VOC and toxics
emissions) shall not be augmented by
vehicle testing.


(4) The Agency reserves the right to
observe and monitor any testing that is
performed pursuant to the requirements
of this section.


(5) The Agency reserves the right to
evaluate the quality and suitability of
data submitted pursuant to the
requirements of this section and to
reject, re-analyze, or otherwise evaluate
such data as is technically warranted.


(6) Upon a showing satisfactory to the
Administrator, the Administrator may
approve a petition to waive the
requirements of this section and § 80.49,
§ 80.50(a), § 80.60(d)(3), and
§ 80.60[d)14) in order to better optimize
the test program to the needs of the
particular fuel parameter. Any such
waiver petition should provide
information justifying the requested
waiver, including an acceptable
rationale and supporting data.
Petitioners must obtain approval from
the Administrator prior to conducting
testing for which the requirements in
question are waived. The Administrator
may waive the noted requirements in


whole or in part, and may impose
appropriate conditions on any such
waiver.


(c) In the case of petitions to augment
the complex model defined at § 80.45
with a new parameter, the effect of the
parameter being tested shall be
determined separately, for eacn
pollutant and for each emitter class
category. If the parameter is not
included in the complex model but is
represented in whole or in part by one
or more parameters included in the
model, the petitioner shall be required
to demonstrate the emission effects of
the parameter in question independent
of the effects of the already-included
parameters. The petitioner shall also
have to demonstrate the effects of the
already-included parameters
independent of the effects of the
parameter in question. The emission
performance of each vehicle on the fuels
specified at § 80.49. as measured
through vehicle testing in accordance
with § 80.50 through § 80.62, shall be
analyzed to determine the effects of the
fuel parameter being tested on
emissions according to the following
procedure:


(1) The analysis shall fit a regression
model to the natural logarithm of
emissions measured from addition fuels
1, 2, and 3 only (as specified at
§ 80.49(a)) and adjusted as per
paragraph (c)(1)(iv) of this section that
includes the following terms:


(i) A term for each vehicle that shall
reflect the effect of the vehicle on
emissions independent of fuel
compositions. These terms shall be of
the form D-xV,. where D is the
coefficient for the term and V, is ii
dummy variable which shall have the
value 1.0 for the ith vehicle and the
value 0 for all other vehicles.


(ii) A linear term in the parameter
being tested for each emitter class, of the
form A(P -P, (avg)lxE,. where A, is
the coefficient for the term, P, is the
level of the parameter in question, P,
(avg) is the average level of the
parameter in question for all seven test
fuels specified at § 80.49(a)(1). and E, is
a dummy variable representing emitter
class, as defined at § 80.62. For normal
emitters, E,=1 and E2=0. For higher
emitters. E,--0 and E =1.


(iii) For the VOC and NO, models, a
squared term in the parameter being
tested for each emitter class, of the form.
Bix(P, -PI (avg))zxEi, where Bi is the
coefficient for the term and where P1 ,
P, (avg). and E, are as defined in
paragraph (c)(1)(ii) of this section.


(iv) To the extent that the properties
of fuels 1.2. and 3 which are
incorporated in the complex model
differ in value among the three fuels, the
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complex model shall be used to adjust
the observed emissions from test
vehicles on those fuels to compensate
for those differences prior to fitting the
regression model.


(v) The A and Bi terms and
coefficients developed by the regression
described in this paragraph (c) shall be
evaluated against the statistical criteria
defined in paragraph (e) of this section.
If both terms satisfy these criteria, then
both terms shall be retained. If the B,
term satisfies these criteria and the Ai
term does not, then both terms shall be
retained. If the B, term does not satisfy
these criteria, then the Bi term shall be
dropped from the regression model and
the model shall be re-estimated. If, after
dropping the Bi term, the Ai term does
not satisfy these criteria, then both
terms shall be dropped, all test data
shall be reported to EPA, and the
augmentation request shall be denied.


(2) After completing the steps.
outlined in paragraph (c)(1) of this
section, the analysis shall fit a
regression model to a combined data set
that includes vehicle testing results
from all seven addition fuels specified
at § 80.49(a), the vehicle testing results
used to develop the model specified at
§ 80.45, and vehicle testing results used
to support any prior augmentation
requests which the Administrator deems
necessary.


(i) The analysis shall fit the regression
models described in paragraphs (c)(2)
(ii) through (v) of this section to the
natural logarithm of measured
emissions.


(ii) All regressions shall include a
term for each vehicle that shall reflect
the effect of the vehicle on emissions
independent of fuel compositions.
These terms shall be of the form DxV,.
where D, is the coefficient for the term
and V, is a dummy variable which shall
have the value 1.0 for the ith vehicle
and the value 0 for all other vehicles.
Vehicles shall be represented by
separate terms for each test program in
which they were tested. The vehicle
terms for the vehicles included in the
test program undertaken by the
petitioner shall be calculated based on
the results from all seven fuels specified
at § 80.49(a). Note that the Di estimates
for the petitioner's test vehicles in this
regression are likely to differ from the Di
estimates discussed in paragraph
(c)(1](i) of this section since they will be
based on a different set of fuels.


(iii) All regressions shall include
existing complex model terms and their
coefficients, including those
augmentations that the Administrator
deems necessary. All terms and
coefficients shall be expressed in
centered form.


(iv) All regressions shall include the
linear and squared terms, and their
coefficients, estimated in the final
regression model described in paragraph
(c)(1) of this section.


(v) The VOC and NO. regressions
shall include those interactive terms
with other fuel parameters, of the form
Ci(1.i)x{P1- P, tavg))x(Pj- Pj (avg))xEi,
where C.i(.j) is the coefficient for the
term, P, is the level of the parameter
being added to the model, P, (avg) is the
average level of the parameter being
added for all seven addition fuels
specified at § 80.49(a), Pj is the level of
the other fuel parameter, Pj (avg) is the
centering value for the other fuel
parameter used to develop the complex
model or used in the other parameter's
augmentation study, and E is as defined
in paragraph (c)(1) of this section, which
are found to satisfy the statistical
criteria defined in paragraph (e) of this
section. Such terms shall be added to
the regression model in a stepwise
manner.


(3) The model described in
paragraphs (c) (1) and (2) of this section
shall be developed separately for
normal-emitting and higher-emitting
vehicles. Each emitter class shall be
treated as a distinct population for the
purposes of determining regression
coefficients.


(4) Once the augmented models
described in paragraphs (c) (1) through
(3) of this section have been developed,
they shall be converted to an uncentered
form through appropriate algebraic
manipulation.


(5} he augmented model described
in paragraph (c)(4) of this section shall
be used to determine the effects of the
parameter in question at levels between
the levels in Fuels I and 3, as defined
at § 80.49(a)(1), for all fuels which claim
emission benefits from the parameter in
question.


(d)(1) In the case of petitions to
augment the complex model defined at
§ 80.45 by extending the range of an
existing complex model parameter, the
effect of the parameter being tested shall
be determined separately, for each
pollutant and for each technology group
and emitter class category, at levels
between the extension level and the
nearest limit of the core of the data used
to develop the unaugmented complex
model as follows:


Data core limits
Fuel parameter Lower Upper


Sulfur, ppm ......... 10 450
RVP, psi ........ ........ 7 10
E200, vol % ................. 33 66


-E300, vol % .................. 72 94
Aromatics, vol % .......... 18 46


(2) The emission performance of each
vehicle on the fuels specified at
§ 80.49(b)(2), as measured through
vehicle testing in accordance with
§§ 80.50 through 80.62, shall be
analyzed to determine the effects of the
fuel parameter being tested on
emissions according to the following
procedure:


(i) The analysis shall incorporate the
vehicle testing data from the extension
fuels specified at § 80.49(b), the vehicle
testing results used to develop the
model specified at § 80.45, and vehicle
testing results used to support any prior
augmentation requests which the
Administrator deems necessary. A
regression incorporating the following
terms shall be fitted to the natural
logarithm of emissions contained in this
combined data set:


(A) A term for each vehicle that shall
reflect the effect of the vehicle on
emissions independent of fuel
compositions. These terms shall be of
the form Di x Vi, where Di is the
coefficient for theterm and Vi is a
dummy variable which shall have the
value 1.0 for the ith vehicle and the
value 0 for all other vehicles. Vehicles
shall be represented by separate terms
for each test program in which they
were tested. The vehicle terms for the
vehicles included in the test program
undertaken by the petitioner shall be
calculated based on the results from all
three fuels specified at § 80.49(b)(2).


(B) Existing complex model terms that
do not include the parameter being
extended and their coefficients,
including those augmentations that the
Administrator deems necessary. The
centering values for these terms shall be
identical to the centering values used to
develop the complex model described at
§80.45.


(C) Existing complex model terms that
include the parameter being extended.
The coefficients for these terms shall be
estimated by the regression. The
centering values for these terms shall be
identical to the centering values used to
develop the complex model described at
§ 80.45.


(D) If the unaugmented VOC or NO,,
complex models do not contain a
squared term for the parameter being
extended, such a term should be added
in a stepwise fashion after completing
the model described in paragraphs


Data core limits
Fuel parameter Lower Upper


Benzene, vol % ............ 0.4 1.8
Olefins, vol % ............... 1 19
Oxygen, wt %.


As ethanol ................. 0 3.4
All others: .................. 0 2.7
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(d)(2)(i)(A) through (C) of this section.
The coefficient for this term shall be
estimated by the regression. The
centering value for this term shall be
identical to the centering value used to
develop the complex model described at
§ 80.45.


(E) The terms defined in paragraphs
(d){2}{i)(C) and (D) of this section shall
be evaluated against the statistical
criteria defined in paragraph (e) of this
section.


(ii) The model described in paragraph
(d)(2)1i) of this section shall be
developed separately for normal-
emitting and higher-emitting vehicles,
as defined at § 80.62. Each emitter class
shall be treated as a distinct population
for the purposes of determining
regression coefficients.


(e) Statistical criteria. (1) The
petitioner shall be required to submit
evidence with the petition which
demonstrates the statistical validity of
the regression described in paragraph (c)
or (d) of this section, including at
minimum:


(i) Evidence demonstrating that
colinearity problems are not severe,
including but not limited to variance
inflation statistics of less than 10 for the
second-order and interactive terms
included in the regression model.


(ii) Evidence demonstrating that the
regression residuals are normally
distributed, including but not limited to
the skewness and Kurtosis statistics for
the residuals.


(ill) Evidence demonstrating that
overfitting and underfitting risks have
been balanced, including but not
limited to the use of Mallow's C,
criterion.


(2) The petitioner shall be required to
submit evidence with the petition
which demonstrates that the appropriate
terms have been included in the
regression, including at minimum:


(i) Descriptions of the analysis
methods used to develop the
regressions, including any computer
code used to analyze emissions data and
the resultm of regression runs used to
develop the proposed augmentation,
including intermediate regressions
produced during the stepwise regression
process. -


(ii) Evidence demonstrating that the
significance level used to include terms
in the model was equal to 0.90.


(0 The complex emission model. shall
be augmented with the results of vehicle
testing as follows:


(1) The terms and coefficients
determined in paragraph (c) or (d) of


this section shall be used to supplement
the complex emission model equation
for the corresponding pollutant and
emitter category. These terms and
coefficients shall be weighted to reflect
the contribution of the emitter category
to in-use emissions as shown at § 80.45.


(2) If the candidate parameter is not
included in the unaugmented complex
model and is not represented in whole
or in part by one or more parameters
included in the model, the modification
shall be accomplished by adding the
terms and coefficients to the complex
model equation for that pollutant,
technology group, and emitter category.


(3) If the parameter is included in the
complex model but is being tested at
levels beyond the current range of the
model, the terms and coefficients
determined in paragraph (d) of this
section shall be used to supplement the
complex emission model equatioif for
the corresponding pollutant.


(i) The terms and coefficients of the
complex model described at § 80.45
shall be used to evaluate the emissions
performance of fuels with levels of the
parameter being tested that are within
the valid range of the model, as defined
at § 80.45.


(ii) The emissions performance of
fuels with levels of the parameter that
are beyond the valid range of the
unaugmented model shall be given in
percentage change terms by 100-
[(100+A)x(1OO+C)/(100+B)J, where:


(A) "A" shall be set equal to the
percentage change in emissions for a
fuel with identical fuel property values
to the fuel being evaluated except for
the parameter being extended, which
shall be set equal to the nearest limit of
the data core, using the unaugmented
complex model.


(B) "B" shall be set equal to the
percentage change in emissions for the
fuel described in paragraph (f)(3)(i) of
this section according to the augmented
complex model.


(C) "C" shall be set equal to the
percentage change in emissions of the
actual fuel being evaluated using the
augmented complex model.


(g) EPA reserves the right to analyze
the data generated during vehicle
testing, to use such analyses to
determine the validity of the
augmentation petition, and to use such
data to Update the complex model for
use in certifying all reformulated
gasolines.


(hi) Duration of acceptance of emission
effects determined through vehicle
testing:


(1) if the Agency does not accept,
modify, or reject a particular
augmentation for inclusion in an-
updated complex model (performed
through rulemaking), then the
augmentation shall remain in effect
until the next update to the complex
model takes effect.


(2)-If the Agency does reject or modify
a particular augmentation for inclusion
in an updated complex model, then the
augmentation shall no longer be able to
be used as of the date the dpdated
complex model is deemed to take effect,
unless the followbig conditions and
limitations apply:


(i) The augmentation in question may
continue to be used by those fuel
suppliers which can prove, to the
Administrator's satisfaction, that the
fuel supplier had already begun
producing a fuel utilizing the
augmentation at the time the revised
model is promulgated.


(ii) The augmentation in question may
only be used to evaluate the emissions
performance of fuels in conjunction
with the complex emission model in
effect as of the date of production of the
fuels.


(iii) The augmentation may only be
used for three years of fuel production.
or a total of five years from the date the
augmentation first took effect,
whichever is shorter.


(3) The Administrator shall determine
when sufficient new information on the
effects of fuel properties' on vehicle
emissions has been obtained to warrant
development of an updated complex
model


§80.49 Fuels to be used In augmenting the
,complex emission model through vehicle
testing.


(a) Seven fuels (hereinafter called the
"addition fuels") shall be tested for the
purpose of augmenting the complex
emission model with a parameter-not
currently included in the complex
emission model The properties of the
addition fuels are specified in
paragraphs (a) (1) and (2) of this section.
The addition fuels shall be specified
with at least the same level of detail and
precision as in § 80.43(c), and this
information must be included in the
petition submitted to the Administrator
requesting augmentation of the complex
emission model.


(1) The seven addition fuels to be
tested when augmenting the complex
model specified at § 80.45 with a new
fuel parameter shall have the properties
specified as follows:
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PROPERTIES' OF FUELS TO BE TESTED WHEN AUGMENTING THE MODEL WITH A NEW FUEL PARAMETER


Fuels
Fuel property 1 "2 3 4 5 6 7


Sulfur, ppm .......................................................................................... 150 150 150 35 35 500 500
Benzene, vol % .................................................................................. 1.0 1.0 1.0 0.5 0.5 1.3 1.3
RVP, psi ............................................................................................... 7.5 7.5 7.5 6.5 6.5 8.1 8.1
E200. % ............................................................................................. 50 50 50 62 62 37 37
E300, % ............................................................................................... 85 85 85 92 92 79 79
Aromatics, vol % .................................................................................. 27 27 27 20 20 45 45
Olefins, vol % ...................................................................................... 9.0 9.0 9.0 2.0 2.0 18 18
Oxygen, wt % ...................................................................................... 2.1 2.1 2.1 2.7 2.7 1.5 1.5
Octane, (R+M/2 .................................................................................. 87 87 87 87 87 87 87
New Parameter I ................................................................................ C C+B12 B C B C B


,C-Candidate level, B=Baseline level.


(i) For the purposes of vehicle testing,
the "baseline" level of the parameter
shall refer to the level of the parameter
in Clean Air Act baseline gasoline. The
"candidate" level of the parameter shall
refer to the most extreme value of the
parameter, relative to baseline levels, for
which the augmentation shall be valid.


(ii) If the fuel parameter for which the
fuel supplier is petitioning EPA to
augment the complex emission model
(hereinafter defined as the "candidate
parameter") is not specified for Clean
Air Act summer baseline fuel, then the
baseline level for the candidate
parameter shall be set at the levels
found in typical gasoline. This level and
the justification for this level shall be
included in the petitioner's submittal to
EPA prior to initiating the test program,
and EPA must approve this level prior
to the start of the program.


(iii) If the candidate parameter is not
specified for Clean Air Act summer
baseline fuel, and is not present in
typical gasoline, its baseline level shall
be zero.


(2) The addition fuels Shall contain
detergent control additives in
accordance with section 211(1) of the
Clean Air Act Amendments of 1990 and
the associated EPA requirements for
such additives.


(3) The addition fuels shall be
specified with at least the same level of
detail and precision as in § 80.43(c), and
this information shall be included in the
petition submitted to the Administrator
requesting augmentation of the complex
emission model.


(i) Paraffin levels in Fuels 1 and 2
shall be altered from the paraffin level
in Fuel 3 to compensate for the addition
or removal of the candidate parameter,
if necessary. Paraffin levels in Fuel 4
shalf be altered from the paraffin level
in Fuel 5 to compensate for the addition
or removal of the candidate parameter,
if necessary. Paraffin levels in Fuel 6
shall be altered from the paraffin level
in Fuel 7 to compensate for the addition


or removal of the candidate parameter,
if necessary.


(ii) Other properties of Fuels 4 and 6
shall not vary from the levels for Fuels
5 and 7, respectively, unless such
variations are the naturally-occurring
result of the changes described in
paragraphs (a)(1) and (2) of this section.
Other properties of Fuels 1 and 2 shall
not vary from the levels for Fuel 3,
unless such variations are the naturally-
occurring result of the changes
described in paragraphs (a)(1) and (2) of
this section.


(iii) The addition fuels shall be
specified with at least the same level of
detail and precision as defined in
paragraph (a)(5)(i) of this section, and
this information must be included in the
petition submitted to the Administrator
requesting augmentation of the complex
emission model.


(4) The properties of the addition
fuels shall be within the blending
tolerances defined in this paragraph
(a)(4) relative to the values specified in
paragraphs (a)(1) and (2) of this section.
Fuels that do not meet these tolerances
shall require the approval of the
Administrator to be used in vehicle
testing to augment the complex
emission model:


Fuel parameter Blending tolerance


Sulfur content ...... ±25 ppm.
Benzene content ....... ±02 vol %.
RVP ........................... ±0.2 psi.
E200 level ................ 2 %.
E300 level ................ ±4 %.
Oxygenate content .... ±1.0 vol %.
Aromatics content ...... ±2.7 vol %,
Olefins content .......... ±2.5 vol %.
Saturates content ...... ±2.0 vol %.
Octane ....................... ±0.5.
Detergent control ad- ±10% of the level re-


ditives., quired by EPA's
detergents rule.


Candidate parameter. To be determined as
part of the aug-
mentation process.


, (5) The composition and properties of
the addition fuels shall be determined
by averaging a series of independent
tests of the properties and
compositional factors defined in
paragraph (a)(5)(i) of this section as well
as any additional properties or
compositional factors for which
emission benefits are claimed.


(i) The number of independent tests to
be conducted shall be sufficiently large
to reduce the measurement uncertainty
for each parameter to a sufficiently
small value. At a minimum the 95%
confidence limits (as calculated using a
standard t-test) for each parameter must
be within the following range of the
mean measured value of each
parameter:


Fuel parameter Measurement uricer-
_tanty


API gravity ......... ±0.2API.
Sulfur content ....... 10 ppm.
Benzene content ....... ±0.02 vol %.
RVP ........................... ±0.05 psi.
Octane ....................... ±0.2 (R+M/2).
E200 level .................. ±2%.


* E300 level .................. ±2%.
Oxygenate content .... ±0.2 vol %.
Aromatics content ...... ±0.5 vol %.
Olefins content .......... ±0.3 vol %.
Saturates content ...... ±1.0 vol %.,
Detergent control ad- ±2% of the level re-


ditives. quired by EPA's
detergents rule.


Candidate parameter. To be determined as
part of the aug-
mentation process.


(ii) The 95% confidence limits for
measurements of fuel parameters for
which emission reduction benefits are
claimed and for which tolerances are
not defined in paragraph (a)(5)(i) of this
section must be within ±5% of the mean
measured value.


(iii) Each test must be conducted in
the same laboratory in accbrdance with
the procedures outlined at § 80.46.


(b) Three fuels (hereinafter called the
"extension fuels") shall be tested for the
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purpose of extending the valid range of
the complex emission model for a
parameter currently included in the
complex emission model. The
properties of the extension fuels are
specified in paragraphs (b)(2) through
(4) of this section. The extension fuels
shall be specified with at least the same
level of detail and precision as in ;
§ 80.43(c), and this information must be


included in the petition submitted to
the Administrator requesting
augmentation of the complex emission
model. Each set of three extension fuels
shall be used only to extend the range
of a single complex model parameter.


(1) The "extension level" shall refer to
the level to which the parameter being
tested is to be extended. The three fuels
to be tested when extending the range


of fuel parameters already included in
the complex model or a prior
augmentation to the complex model
shall be referred to as "extension fuels."


(2) The composition and properties of
the extension fuels shall be as described
in paragraphs (b)(2) (i) and (ii) of this
section.


(i) The extension fuels shall have the
following levels of the parameter being
extended:


LEVEL OF EXISTING COMPLEX MODEL PARAMETERS BEING EXTENDED
Extension fuel No. 1 Extension Extension


Fuel property being extended fuel No. 2 fuel No. 3


Sulfur, ppm ....................................................... Extension level ................................................................................. 80 450
Benzene, vol % ............................................... Extension level ................................................................................ 0.5 1.5
RVP, psi ........................................................... Extension level ................................................................................. 6.7 8.0
E200, % ............................................................ Extension level ................................................................................. 38 61
E300, % ............................................................ Extension level ................................................................................. 78 92
Arom atics, vol % .............................................. Extension level ................................................................................. 20 45
Olefins, vol % ................................................... Extension level ................................................................................. 3.0 18
Oxygen, wt % ................................................... Extension level ................................................................................. 1.7 2.7
Octane, R+M/2 ................................................. 87 ...................................................................................................... 87 87


(ii) The levels of parameters other
than the one being extended shall be
given by the following table for all three
extension fuels:


LEVELS FOR FUEL PARAMETERS
OTHER THAN THOSE BEING EXTENDED


Fuel prop- Exten- Exten- Exten-sion fuel sion fuel sion fuel
erty No. 1 No. 2 No. 3


Sulfur, ppm 150 150 150
Benzene,


vol % ...... 1.0 1.0 1 .0
RVP, psi ..... 7.5 7.5 7.5
E200, % ..... 50 50 50
E300, % ..... 85 85 85
Aromatics,


vol % ...... 25 25 25
Olefins, vol
% ............ 9.0 9.0 9.0


Oxygen, wt
% ............ 2.0 2.0 2.0


Octane,
R+M/2 ... 87 87 87


(3) If the Complex Model for any
pollutant includes one or more
interactive terms involving the
parameter being extended, then two
additional extension fuels shall be
required to be tested for each such
interactive term. These additional
extension fuels shall have the following
properties:


(i The parameter being tested shall be
present at its extension level.


(ii) The interacting parameter shall be
present at the levels specified in
paragraph (b)(2)(i) of this section for
extension Fuels 2 and 3.


(iii) All other parameters shall be
present at the levels specified in


paragraphs (b)(2)(ii) and (b)(3) of this
section.


(4) All extension fuels shall contain
detergent control additives in
accordance with Section 211(1) of the
Clean Air Act Amendments of 1990 and
the associated EPA requirements for
such additives.


(c) The addition fuels defined in
paragraph (a) of this section and the
extension fuels defined in paragraph (b)
of this section shall meet the following
requirements for blending and
measurement precision:


(1) The properties of the test and
extension fuels shall be within the
blending tolerances defined in this
paragraph (c) relative to the values
specified in paragraphs (a) and (b) of
this section. Fuels that do not meet the.
following tolerances shall require the
approval of the Administrator to be used
in vehicle testing to augment the
complex emission model:


Fuel parameter Blending tolerance


Sulfur content ............ ±25 ppm.
Benzene content ....... ±0.2 vol %.
RVP ........................... ±02 psi.
E200 level ................ ±2 %.
E300 level ................±4 %.
Oxygenate content .... ±1.5 vol %.
Aromatics content ...... ±2.7 vol %.
Olefins content .......... ±2.5 vol %.
Saturates content ...... ±2.0 vol %.
Octane ....................... ±0.5.
Candidate parameter. To be determined as


part of the aug-
mentation process.


(2) The extension and addition fuels
shall be specified with at least the same'
level of detail and precision as defined


in paragraph (c)(2)(ii) of this section,
and this information must be included
in the petition submitted to the
Administrator requesting augmentation
of the complex emission model.


(i) The composition and properties of
the addition and extension fuels shall be
determined by averaging a series of
independent tests of the properties and
compositional factors defined in
paragraph (c)(2)(ii) of this section as
well as any additional properties or
compositional factors for which
emission benefits areclaimed.


(ii) The number of independent tests
to be conducted shall be sufficiently
large to reduce the measurement
uncertainty for each parameter to a
sufficiently small value. At a minimum
the 95% confidence limits (as calculated
using a standard t-test) for each
parameter must be within the following
range of the mean measured value of
each parameter:


Measurement uncer-Fuel parameter tainty


API gravity ......... ± 0.2 °API.
Sulfur content ........... ±5 ppm
Benzene content ...... ±0.05 vol %.
RVP .......................... ±0.08 psi.
Octane ...................... ±0.1 (R+M12).
E200 level ............... 2 %.
E300 level ............... ±2 %.
Oxygenate content ... ±0.2 vol %.
Aromatics content ..... ±0.5 vol %.
Olefins content ......... ±0.3 vol %.
Saturates content ..... ±1.0 vol.%
Octane ...................... ±0.2.
Candidate parameter To be determined as


part of the aug-
mentation process.







No. 32 1 Wednesday, February 16, 1994 / Rules and Regulations


(iii) Petitioners shall obtain approval
from EPA for the 95% confidence limits
for measurements of fuel parameters for
which emission reduction benefits are
claimed and for which tolerances are
not defined in paragraph (c)(2)(i) of this
section.


(iv) Each test must be conducted in
the same laboratory in accordance with
the procedures outlined at § 80.46.


(v) The complex emission model
described at § 80.45 shall be used to
adjust the emission performance of the
addition and extension fuels to
compensate for differences in fuel
compositions that are incorporated in
the complex model, as described at
§ 80.48. Compensating adjustments for
naturally-resulting variations in fuel


parameters shall also be made using the
complex model. The adjustment process
is described in paragraph (d) of this
section.


(d) The complex emission model
described at § 80.45 shall be used to
adjust the emission performance of
addition and extension fuels to
compensate for differences in fuel
parameters other than the parameter
being tested. Compensating adjustments
for naturally-resulting variations in fuel
parameters shall also be made using the
complex model. These adjustments
shall be calculated as follows:


(1) Determine the exhaust emissions
performance of the actual addition or
extension fuels relative to the exhaust
emissions performance of Clean Air Act


baseline fuel using the complex model.
For addition fuels, set the level of the
parameter being tested at baseline levels
for purposes of emissions performance
evaluation using the complex model.
For extension fuel #1, set the level of the
parameter being extended at the level
specified in extension fuel #2. Also
determine the exhaust emissions
performance of the addition fuels
specified in paragraph (a)(1) of this
section with the level of the parameter
being tested set at baseline levels.


(2) Calculate adjustment factors for
each addition fuel as follows:


(i) Adjustment factors shall be
calculated using the formula:


A [1+(P(actual)/100)]
[1 + (P(nomina)/lO0)J


where
A=the adjustment factor
P(actual)=the performance of the actual


fuel used in testing according to the
complex model


P(nominal)=the performance that would
have been achieved by the test fuel
defined in paragraph (a)(1) of this
section according to the complex
model (as described in paragraph
(d)(1) of this section).


(ii) Adjustment factors shall be
calculated for each pollutant and for
each emitter class.


(3) Multiply the measured emissions
from each vehicle by the corresponding
adjustment factor for the appropriate
addition or extension fuel, pollutant,
and emitter class. Use the resulting
adjusted emissions to conduct all
modeling and emission effect estimation
activities described in § 80.48.


(e) All fuels included in vehicle
testing programs shall have an octane
number of 87.5, as measured by the
(R+M)/2 method following the ASTM
D4814 procedures, to within the
measurement and blending tolerances
specified in paragraph (c) of this
section.


() A single batch of each addition or
extension fuel shall be used throughout
the duration of the testing program.


.§ 80.50 General test procedure
requirements for augmentation of the
emission models.


(a) The following test procedure must
be followed when testing to augment the
complex emission model described at
§ 80.45.


(1) VOC, NOx, CO, and CO2 emissions
must be measured for all fuel-vehicle
combinations tested.


(2) Toxics emissionst must be
measured when testing the extension
fuels per the requirements of § 80.49(a)
or when testing addition fuels 1, 2, and
3 per the requirementi of § 80.49(a).


(3) When testing addition fuels 4, 5,
6, and 7 per the requirements of
§ 80.49(a), toxics emissions need not be
measured. However, EPA reserves the
right to require the inclusion of such
measurements in the test program prior
to approval of the test program if
evidence exists which suggests that
adverse interactive effects of the
parameter in question may exist for
toxics emissions.


(b) The general requirements per 40
CFR 86.130-96 shall be met.


(c) The engine starting and restarting
procedures per 40 CFR 86.136-90 shall
be followed.


(d) Except as provided for at § 80.59,
general preparation of vehicles being
tested shall follow procedures detailed
in 40 CFR 86.130-96 and 86.131-96.


§80.51 Vehicle test procedures.
The test sequence applicable when


augmenting the emission models
through vehicle" testing is as follows:


(a) Prepare vehicles per § 80.50.
(b) Initial preconditioning per


§ 80.52(a)(1). Vehicles shall be refueled
randomly with the fuels required in
§ 80.49 when testingto augment the
complex emission model.


(c) Exhaust emissions tests,
dynamometer procedure per 40 CFR
86.137-90 with:


(1) Exhaust Benzene and 1,3-
Butadiene emissions measured per
§ 80.55; and


(2) Formaldehyde and Acetelaldehyde
emissions measured per § 80.56.


§80.52 Vehicle preconditioning.
(a) Initial vehicle preconditioning and


preconditioning between tests with
different fuels shall be performed in
accordance with the "General vehicle
handling requirements" per 40 CFR
86.132-96, up to and including the
completion of the hot start exhaust-test.


(b) The preconditioning procedure
prescribed at 40 CFR 86.132-96 shall be
observed for preconditioning vehicles
between tests using the same fuel.


§§ 80.53-0.64 (Reserved]


§80.55 Measurement methods for benzene
and 1,3-butadlene.


(a) Sampling for benzene and 1,3-
butadiene must be accomplished by bag
sampling as used for total hydrocarbons
determination. This procedure is
detailed in 40 CFR 86.109.


(b) Benzene and 1,3-butadiene must
be analyzed by gas chromatography.
Expected values for benzene and 1,3-
butadiene in bag samples for the
baseline fuel are 4.0 ppm and 0.30 ppm
respectively. At least three standards
ranging from at minimum 50% to 150%
of these expected values must be used
to calibrate the detector. An additional
standard of at most 0.01 ppm must also
be measured to determine the required
limit of quantification as described in
paragraph (d) of this section.


(c) The sample injection size used in
the chromatograph must be sufficient to
be above the laboratory determined
limit of quantification (LOQ} as defined
in paragraph (d) of this section for at
least one of the bag samples. A control
chart of the measurements of the
standards used to determine the
response, repeatability, and limit of
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quantitation of the instrumental method
for 1,3-butadiene and benzene must be
reported.


Yd) As in all types of sampling and
analysis procedures, good laboratory
practices must be used. See, Lawrence,
Principals of Environmental Analysis,
55 Analytical Chemistry 14, at 2210-
2218 (1983) (copies may be obtained
from the publisher, American Chemical
Society, 1155 16th Street NW.,
Washington, DC 20036). Reporting
reproducibility control charts and limits
of detection measurements are integral
procedures to assess the validity of the
chosen analytical method. The
repeatability of the test method must be
determined by measuring a standard
periodically during testing and -
recording the measured values on a
control chart. The control chart shows
the error between the measured
standard and the prepared standard
concentration for the periodic testing.
The error between the measured
standard and the actual standard
indicates the uncertainty in the analysis.
The limit of detection (LOD) is
determined by repeatedly measuring a
blank and a standard prepared at a
concentration near an assumed value of
the limit of detection. If the average
concentration minus the average of the
blanks is greater than three standard
deviations of these measurements, then
the limit of detection is at least as low
as the prepared standard. The limit of
quantitation (LOQ) is defined as ten
times the standard deviation of these
measurements. This quantity defines the
amount of sample required to be
measured for a valid analysis.


(e) Other sampling and analytical
techniques will be allowed if they can
be proven to have equal specificity and
equal or better limits of quantitation.
Data from alternative methods that can
be demonstrated to'have equivalent or
superior limits of detection, precision,
and accuracy may be accepted by the
Administrator with individual prior
approval.


§ 80.56 Measurement methods for
formaldehyde and acetaldehyde.


(a) Formaldehyde and acetaldehyde
will be measured by drawing exhaust
samples from heated lines through
either 2,4-Dinitrophenylhydrazine
(DNPH) impregnated cartridges or
impingers filled with solutions of DNPH
in acetonitrile (ACN) as described in
§§ 86.109 and 86.140 of this chapter for
formaldehyde analysis. Diluted exhaust
sample volumes must be at least 15 L for
impingers containing 20 ml of absorbing
solution (using more absorbing solution.
in the impinger requires proportionally
more gas sample to be taken) and at


least 4 L for cartridges. As required in
§ 86.109 of this chapter, two impingers
or cartridges must be connected in
series to detect breakthrough of the first
impinger or cartridge.


(b) In addition, sufficient sample must
be drawn through the collecting
cartridges or impingers so that the
measured quantity of aldehyde is
sufficiently greater than the minimum
limit of quantitation of the test method
for at least a portion of the exhaust test
procedure. The limit of quantitation is
determined using the technique defined
in § 80.55(d).


(c) Each of the impinger samples are
quantitatively transferred to a 25 mL
volumetric flask (5 mL more than the
sample impinger volume) and brought
to volume with ACN. The cartridge
samples are eluted in reversed direction
by gravity feed with 6mL of ACN. The
eluate is collected in a graduated test
tube and made up to the 5mL mark with
ACN. Both the impinger and cartridge
samples must be analyzed by HPLC
without additional sample preparation.


(d) The analysis of the aldehyde
derivatives collected is accomplished
with a high performance liquid
chromatograph (HPLC). Standards
consisting of the hydrazone derivative
of formaldehyde and acetaldehyde are
used to determine the response,
repeatability, and limit of quantitation
of the HPLC method chosen for
acetaldehyde and formaldehyde.


(e) Other sampling and analytical
techniques will be allowed if they can
be proven to have equal specificity and
equal or better limits of quantitation.
Data from alternative methods that can
be demonstrated to have equivalent or
superior limits of detection, precision,
and accuracy may be accepted by the
Administrator with individual prior
approval.


§§ 80.57-80.58 [Reserved]


§ 80.59 General test fleet requirements for
vehicle testing.


(a) The test fleet must consist of only
1989-91 MY vehicles which are
technologically equivalent to 1990 MY
vehicles, or of 1986-68 MY vehicles for
which no changes to the engine or
exhaust system that would significantly
affect emissions have been made
through the 1990 model year. To be
technologically equivalent vehicles
must have closed-loop systems and
possess adaptive learning.


(b) No maintenance or replacement of
any vehicle component is permitted
except when necessary to ensure
operator safety or as specifically
permitted in § 80.60 and § 80.61. All


vehicle maintenance procedures must
be reported to the Administrator.


(c) Each vehicle in the test fleet shall
have no fewer than 4,000 miles of
accumulated mileage prior to being
included in the test program.


§ 80.60 Test fleet requirements for exhaust
emission testing.


(a) Candidate vehicles which conform
to the emission performance
requirements defined in paragraphs (b)
through (d) of this section shall be
obtained directly from the in-use fleet
and tested in their as-received
condition.


(b) Candidate vehicles for the test fleet
must be screened for their exhaust VOC
emissions in accordance with the
provisions in § 80.62.


(c) On the basis of pretesting pursuant
to paragraph (b) of this section, the test
fleet shall be subdivided into two
emitter group sub-fleets: the normal
emitter group and the higher emitter
group.


(1) Each vehicle with an exhaust total
hydrocarbon (THC) emissions rate
which is less than or equal to twice the
applicable emissions standard shall be
placed in the normal emitter group.


(2) Each vehicle with an exhaust.THC
emissions rate which is greater than two
times the applicable emissions standard
shall be placed in the higher emitter
group.


(d) The test vehicles in each emitter
group must conform to the requirements
of paragraphs (d)(1) through (4) of this
section.


(1) Test vehicles for the normal
emitter sub-fleet must be selected from
the list shown in this paragraph (d)(1).
This list is arranged in order of
descending vehicle priority, such that
the order in which vehicles are added
to the normal emitter sub-fleet must
conform to the order shown (e.g., a ten-
vehicle normal emitter group sub-fleet
must consist of the first ten vehicles
listed in this paragraph (d)(1)). If more
vehicles are tested than the minimum
number of vehicles required for the
normal emitter sub-fleet, additional
vehicles are to be added to the fleet in
the order specified in this paragraph
(d)(1), beginning with the next vehicle
not already included in the group. The
vehicles in the normal emitter sub-fleet
must possess the characteristics
indicated in the list. If the end of the list
is reached in adding vehicles to the
normal emitter sub-fleet and additional
vehicles are desired then they shall be
added beginning with vehicle number
one, and must be added to the normal
emitter sub-fleet in accordance with the
order in Table A:
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TABLE A-TEST FLEET DEFINITIONS


Veh. No. Fuel system Catalyst Air injection EGR Tech. Manufacturergroup Mnfcue


1............Muth..............o..3W ............. NoAir........... EGR .......................... 1 GM.
2 ............ Mu .. ............. 3W.................... No Air ...................... No EGR ..................... 2 Ford.
3 ...... TBI .............. No..3W ............. NoAir........... EGR .......................... 3 GM.
4 ...... Multi ........................... 3W +OX ...................... Air .............................. EGR .......................... 4 Ford..
5 ............ Muli ............ 3W............. No Air'*. ........... ..... ..... .  EGR .......................... 1 Honda.
6 ............ Multi ........................... 3W............. No Air ........................ No EGR ..................... 2 GM.
7 ............ TBI ............................. 3W............. No Air ........................ EGR .......................... 3 Chrysler.
8 ............ M ulti ........................... 3W +OX ...................... Air .............................. EGR .......................... 4 GM .
9 ............ TBI ............................. 3W +OX ...................... Air .............................. EGR .......................... 7 Chrysler.
10 .......... Multi ............ 3W ............. Air ................ EGR .......................... 5 Toyota.
11 .......... Mut i............3W ............. No Air ............ EGR ........................ . 1 Ford.
12 .......... Multi ........................... 3W............. No Air ........................ No EGR ..................... 2 Chrysler.
13 .......... Carb ............ 3W+OX .......... Air ............. EGR .......................... 9 Toyota.
14 .......... TBI ............. 3W ............. No Air ............ EGR ..... .............. 3 Ford.
15 .......... Multi ............ 3W+OX .......... Air ............... EGR .......................... 4 GM.
16 .......... Multi ............ 3W ............. No Air ............ EGR .......................... I Toyota.
17 .......... Multi ............ 3W ............. No Ar............. No EGR ..................... 2 Mazda.
18 .......... TBI ............. 3W ............. No Air ............ EGR ................... 3 GM.
19 .......... Multi ............ 3W+OX .......... Air............................ EGR ..... .............. 4 Ford.
20 .......... Multi ............ 3W ............. NoAir............. EGR .......................... 1 Nissan.


TABLE B-TECH GROUP DEFINITIONS IN TABLE A


Tech Catalyst Air injection EGR
group Fuel system


1 ......... Multi .......................................... 3W..................... No Air ........................................ EG R.
2 ......... Multi .......................................... 3W..................... No Air ........................................ No EGR.
3 ......... TBI ............................................ 3W..................... No Air ........................................ EGR.
4 ......... M ulti .......................................... 3W +O X ..................................... Air .............................................. EG R.
5 ......... Multi .......................................... 3W................ ..... Air .............................................. EGR.
6 ......... TBI ............................................ 3W............... ...... Air .............................................. EGR.
7 ......... TBI ............................................ 3W +O X ..................................... Air .............................................. EG R.
8 ......... TBI ............................................ 3W..................... No Air ........................................ No EGR.
9 ......... Carb .......................................... 3W +O X ..................................... Air .............................................. EG R.


Legend:
Fuel system:


Multi=Multi-point fuel injection
TBI=Throttle body fuel injection
Carb--Carburetted


Catalyst:*
3W=3-Way catalyst
3W+OX=3-Way catalyst plus an oxidation


catalyst
Air Injection:


Air=-Air Injection
EGR=Exhaust gas recirculation


(2) Test vehicles for the higher emitter
sub-fleet shall be selected from the in-
use fleet in accordance with paragraphs
(a) and (b) of this section and with
§ 80.59. Test vehicles for the higher
emitter sub-fleet are not required to
follow the pattern established in
paragraph (d)(1) of this section.


(3) The minimum test fleet size is 20
vehicles. Half of the vehicles tested
must be included in the normal emitter
sub-fleet and half of the vehicles tested
must be in the higher emitter sub-fleet.
If additional vehicles are tested beyond
the minimum of twenty vehicles, the
additional vehicles shall be distributed
equally between the normal and higher
emitter sub-fleets.


(4) For each emitter group sub-fleet,
70 ± 9.5% of the sub-fleet must be LDVs,
& 30 ± 9.5% must be LDTs. LDTs
include light-duty trucks class 1 (LDT1),
and light-duty trucks class 2 (LDT2) up
to 8500 lbs GVWR.


§ 80.61 [Reserved]


§ 80.62 Vehicle test procedures to place
vehicles In emitter group sub-fleets.


One of the two following test
procedures must be used to screen
candidate vehicles for their exhaust
THC emissions to place them within the
emitter group sub-fleets in accordance
with the requirements of § 80.60.


(a) Candidate vehicles may be tested
for their exhaust THC emissions using
the federal test procedure as detailed in
40 CFR part 86, with gasoline
conforming to requirements detailed in
40 CFR 86.113-90. The results shall be
used in accordance with the
requirements in § 80.60 to place the
vehicles within their respective emitter
groups.


(b) Alternatively, candidate vehicles
may be screened for their exhaust THC
emissions with the IM240 short test


procedure., The results from the IM240
shall be converted into results
comparable with the standard exhaust
FTP as detailed in this paragraph (b) to
place the vehicles within their
respective emitter groups in accordance
with the requirements of § 80.60.


(1) A candidate vehicle with EM240
test results <0.367 grams THC per
vehicle mile shall be classified as a
normal emitter.


(2) A candidate vehicle with IM240
test results 20.367 grams THC per
vehicle mile shall be classified as a
higher emitter.


§§80.63-80.64 [Reserved]


§ 80.65 General requirements for refiners,
Importers, and oxygenate blenders.


(a) Date requirements begin. The
requirements of this subpart D apply to
all gasoline produced, imported,
transported, stored, sold, or dispensed:


I EPA Technical Report EPA-AA-TSS-91-1.
Copies may be obtained by ordering publication
number PB92104405 from the National Technical
Information Service. 5285 Port Royal Road,
Springfield, Virginia 22161.
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(1) At any location other than retail
outlets and wholesale purchaser-
consumer facilities on or after December
1, 1994; and


(2) At any location on or after January
1, 1995.


(b) Certification of gasoline and
RBOB. Gasoline or RBOB sold or
dispensed in a covered area must be
certified under § 80.40.


(c) Standards must be met on either
a per-gallon or on an average basis. (1)
Any refiner or importer, for each batch
of reformulated gasoline or RBOB it
produces or imports, shall meet:


(i) Those standards and requirements
it designated under paragraph (d) of this
section for per-gallon compliance on a
per-gallon basis; and


(ii) Those standards and requirements
it designated under paragraph (d) of this
section for average compliance on an
average basis over the applicable
averaging period; except that


(iii) Refiners and importers are not
required to meet the oxygen standard for
RBOB.


(2) Any oxygenate blender, for each
batch of reformulated gasoline it
produces by blending oxygenate with
RBOB shall, subsequent to the addition
of oxygenate, meet the oxygen standard
either per-gallon or average over the
applicable averaging period.


(3)(i) For each averaging period, and
separately for each parameter that may
be met either per-gallon or on average,
any refiner shall designate for each
refinery, and any importer or oxygenate
blender shall designate, its gasoline or
RBOB as being subject to the standard
applicable to that parameter on either a
per-gallon or average basis. For any
specific averaging period and parameter
all batches of gasoline or RBOB shall be
designated as being subject to the per-
gallon standard, or all batches of
gasoline and RBOB shall be designated
as being subject to the average standard.
For any specific averaging period and
parameter a refiner for a refinery, or any
importer or oxygenate blender, may not
designate certain batches as being
subject to the per-gallon standard and
others as being subject to the average
standard.


(ii) In the event any refiner for a'
refinery, or any importer or oxygenate
blender, fails to meet the requirements
of paragraph (c)(3)(i) of this section and
for a specific averaging period and
parameter designates certain batches as
being subject to the per-gallon standard
and others as being subject to the
average standard, all batches produced
or imported during the averaging period
that were designated as being subject to
the average standard shall, ab initio, be
redesignated as being subject to the per-


gallon standard. This redesignation
shall apply regardless of whether the
batches in question met or failed to meet
the per-gallon standard for the
parameter in question.


(d) Designation of gasoline. Any
refiner or importer of gasoline shall
designate the gasoline it produces or
imports as follows:
1) All gasoline produced or imported


shall be properly designated as either
reformulated or conventional gasoline,
or as RBOB.


(2) All gasoline designated as
reformulated or as RBOB shall be
further properly designated as:


(i) Either VOC-controlled or not VOC-
controlled;


(ii) In the case of gasoline or RBOB
designated as VOC-controlled, either
intended for use in VOC-Control Region
1 or VOC-Control Region 2 (as defined
in § 80.71);


(iii) Either oxygenated fuels program
reformulated gasoline, or not
oxygenated fuels program reformulated
gasoline. Gasoline or RBOB must be
designated as oxygenated fuels program
reformulated gasoline if such gasoline:


(A) Contains more than 2.0 weight
percent oxygen; and


(B) Arrives at a terminal from which
gasoline is dispensed into trucks used to
deliver gasoline to an oxygenated fuels
control area within five days prior to the
beginning of the oxygenated fuels
control period for that control area;


(iv) For gasoline or RBOB produced,
imported, sold, dispensed or used
during the period January 1, 1995
through December 31, 1997, either as
being subject to the simple model
standards, or to the complex model
standards;


(v) For each of the following
parameters, either gasoline or RBOB
which meets the standard applicable to
that parameter on a per-gallon basis or
on average:


(A)Toxics emissions performance;
(B) NOx emissions performance;
(C) Benzene content;
(D) With the exception of RBOB,


oxygen content;
(E) In the case of VOC-controlled


gasoline or RBOB certified using the
simple model, RVP; and


(F) In the case of VOC-controlled
gasoline or RBOB certified using the
complex model, VOC emissions
performance; and


(vi) In the case of RBOB, either as
RBOB that may be blended with any
oxygenate, or RBOB that may be
blended with an ether only.


(3) Each batch of reformulated or
conventional gasoline or RBOB
produced or imported at each refinery
or import facility, or each batch of


blendstock produced and sold or
transferred if blendstock accounting is
required under § 80.101(d)(1)(ii), shall
be assigned a number (the "batch
number"), consisting of the EPA-
assigned refiner, importer, or oxygenate
blender registration number, the EPA-
assigned facility registration number,
the last two digits of the year in which
the batch was produced, and a unique
number for the batch, beginning with
the number one for the first batch
produced or imported each calendar
year and each subsequent batch during
the calendar year being assigned the
next sequential number (e.g., 4321-
4321-95-O01, 4321-4321-95-002, etc.).


(e) Determination of properties. (1)
Each refiner or importer shall determine
the value of each of the properties
specified in paragraph (e)(2)(i) of this
section for each batch of reformulated
gasoline it produces or imports prior to
the gasoline leaving the refinery or
import facility, by collecting and
analyzing a representative sample of
gasoline taken from the batch, using the
methodologies specified in § 80.46. This
collection and analysis shall be carried
out either by the refiner or importer, or
by an independent laboratory. A batch
of simple model reformulated gasoline
may be released by the refiner or
importer prior to the receipt of the
refiner's or importer's test results except
for test results for oxygen, benzene, and
RVP.


(2) In the event that the values of any
of these properties is determined by the
refiner or importer and by an
independent laboratory in conformance
with the requirements of paragraph (0 of
this section:


(i) The results of the analyses
conducted by the refiner or importer for
such properties shall be used as the
basis for compliance determinations
unless the absolute value of the
differences of the test results from the
two laboratories is larger than the
following values:


Fuel property Range


Sulfur content .......................... 25 ppm
Aromatics content ................... 2.7 vol %
Olefins content ........................ 2.5 vol %
Benzene content .................... 0.21 vol %
Ethanol content ...................... 0.4 vol %
Methanol content .................... 0.2 vol %
MTBE (and other methyl 0.6 vol %


ethers) content.
ETBE (and other ethyl ethers) 0.6 vol %


content.
TAME ...................................... 0.6 vol %
t-Butanol content ..................... 0.6 vol %
RVP .............. 0.3 psi
50% distillation ........................ 50F
90% distillation ..................... 5*1
API Gravity .............................. 0.3 0API
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(ii) In the event the values from the
two laboratories for any property fall
outside these ranges, the refiner or
importer shall use as the basis for
compliance determinations:


(Al The larger of the two values for
the property, except the smaller of the
two results shall be used for MTBE,.
ethanol, methanol, or ETBE for
calculating compliance with all
requirements and standards except RVP;
or


(B) The refiner shall have the gasoline
analyzed for the property at one
additional independent laboratory. If
this second independent laboratory
obtains a result for the property that is
within the range, as listed in paragraph
(e)(2)(i) of this section, of the refiner's or
importer's result for this property, then
the refiner's or importer's result shall be
used as the basis for compliance
determinations..


(f) Independent analysis requirement.
(1) Any refiner or importer of
reformulated gasoline or RBOB shall
carry out a program of independent
sample collection and analyses for the
reformulated gasoline it produces or
imports, which meets the requirements
of one of the following two options:


(i) Option 1. The refiner or importer
shall, for each batch of reformulated
gasoline or RBOB that is produced or
imported, have the value for each
property specified in paragraph (e)(2)(i)
of this section determined by an
independent laboratory that collects and
analyzes a representative sample from
the batch using the methodologies
specified in § 80.46.


(ii) Option 2. The refiner or importer
shall have a periodic independent
testing program carried out for all
reformulated gasoline produced or
imported, which shall consist of the
following:


(A) An independent laboratory-shall
collect a representative sample from
each batch of reformulated gasoline that
the refiner or importer produces or
imports;


}B) EPA will identify up to ten
percent of the total number of samples
collected under paragraph (f)(1)(ii)(A) of
this section; and


(C) The designated independent
laboratory shall, for each sample
identified by EPA under paragraph
(f){1)(ii)(B) of this section, determine the
value for each property using the
methodologies specified in § 80.46.


(2)(i) Any refiner or importer shall
designate one independent laboratory
for each refinery or import facility at
which reformulated gasoline or RBOB is
produced Or imported. This
independent laboratory will collect
samples and perform analyses in


compliance with the requirements of
this paragraph (f) of this section.


-(ii)Any refiner or importer shall
identify this designated independent
laboratory to EPA under the registration
requirements of § 80.76.


(iii) In order to be considered
independent:


(A)The laboratory shall not be
operated by any refiner or importer, and
shall not be operated by any subsidiary
or employee of any refiner or importer;


(B) The laboratory shall be free from
any interest in any refiner or importer;
and


(C) The refiner or importer shall be
free from any interest in the laboratory;
however


(D) Notwithstanding the restrictions
in paragraphs (f)(2)(iii,) (A) through (C)
of this section, a laboratory shall be
considered independent if it is owned
or operated by a gasoline pipeline
company, regardless of ownership or
operation of the gasoline pipeline
company by refiners or importers,
provided that such pipeline company is
owned and operated by four or more
refiners or importers.


(iv) Use of a laboratory that is
debarred, suspended, or proposed for
debarment pursuant to the
Governmentwide Debarment and
Suspension regulations, 40 CFR part 32,
or the Debarment, Suspension and
Ineligibility provisions of the Federal
Acquisition Regulations, 48 CFR part 9,
subpart 9.4, shall be deemed
noncompliance with the requirements
of thLs paragraph (f).


(v) Any laboratory that fails to comply
with the requirements of this paragraph
(f) shall be subject to debarment or
suspension under Governmentwide
Debarment and Suspension regulations,
40 CFR part 32, or the Debarment,
Suspension and Ineligibility regulations,
Federal Acquisition Regulations, 48 CFR
part 9, subpart 9.4.


(3) Any refiner or importer shall, for
all samples collected or analyzed
pursuant to he requirements of this
paragraph (f, caase its designated
independent laboratory:


(i) At the time the designated
independent laboratory collects a
representative sample from a batch of
reformulated gasoline, to:


(A) Obtain the refiner's or importer's
assigned batch number for the batch
being sampled;


(B) Determine the volume of the
batch;


(C) Determine the identification
number of the gasoline storage tank or
tanks in which the batch was stored at
the time the sample was collected;


(D) Determine the date and time the
batch became finished reformulated.


gasoline, and the date and time the
sample was collected;
(E) Determine the grade of the batch


(e.g., premium, mid-grade, or regular);
and


(F) In the case of reformulated
gasoline produced through computer-
controlled in-line blending, determine
the date and time the blending process
began and the date and time the
blending process ended, unless exempt
under paragraph (f)(4) of this section;


(ii) To retain each sample collected
pursuant to the requirements of this
paragraph (f) for a period of 30 days,
except that this period shall be extended
to a period of up to 180 days upon
request by EPA;


(iii) To submit to EPA periodic
reports, as follows:


(A) A report for the period January
through March shall be submitted by
May 31; a report for the period April
through June shall be submitted by
August 31; a report for the period July
through September shall be submitted
by November 30; 'and a report for the
period October through December shall
be submitted by February 28; *


(B) Each report shall include, for each
sample of reformulated gasoline that
was analyzed pursuant to the
requirements of this paragraph (f):


(1) The results of the independent
laboratory's analyses for each property;
and


(2) The information specified in
paragraph (f)(3)(i) of this section for
such sample; and


(iv) To supply to EPA, upon EPA's
request, any sample collected.or a
portion of any such sample.


(4) Any refiner that produces
reformulated gasoline using computer-
controlled in-line blending equipment is
exempt from the independent sampling
and testing requirements specified in
paragraphs (f) (1) through (3) of this
section, provided that such refiner:


(i) Obtains from EPA an exemption
from these requirements. In order to
seek such an exemption, the refiner
shall submit a petition to EPA, such
petition to include:


(A) A description of the refiner's
computer-controlled in-line blending
operation, including a description of:


(1) The location of the operation;
(2) The length 6f time the refiner has


used the operation;
(3) The volumes of gasoline produced


using the operation since the refiner
began the operation or during the
previous three years, whichever is
shorter, by grade;


(4) The movement of the gasoline
produced using the operation to the
point of fungible mixing, including any
points where all or portions of the
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gasoline produced is accumulated in
gasoline storage tanks;


(5) The physical lay-out of the
operation;


(6) The automated control system,
including the method of moniforing and
controlling blend properties and
proportions;


(7) Any sampling and analysis of
gasoline that is conducted as a part of
the operation, including on-line, off-
line, and composite, and a description
of the methods of sampling, the
methods of analysis, the parameters
analyzed and the frequency of such
analyses, and any written, printed, or
computer-stored results of such
analyses, including information on the
retention of such results;


(8) Any sampling and analysis of
gasoline produced by the operation that
occurs downstream from the blending
operation prior to fungible mixing of the
gasoline, including any such sampling
and analysis by the refiner and by any
purchaser, pipeline or other carrier, or
by Independent laboratories;


(9) Any quality assurance procedures
that are carried out over the operation;
and


(10) Any occasion(s) during the
previous three years when the refiner
adjusted any physical or chemical
property of any gasoline produced using
the operation downstream from the
operation, including the nature of the
adjustment and the reason the gasoline
had properties that required adjustment;
and


(B) A description of the independent
audit program of the refiner's computer-
controlled in-line blending operation
that the refiner proposes will satisfy the
requirements of this paragraph (f)(4);
and


(ii) Carries out an independent audit
program of the refiner's computer-
controlled in-line blending operation,
such program to include:


(A) For each batch of reformulated
gasoline produced using the operation,
a review of the documents generated
that is sufficient to determine the
properties and volume of the gasoline
produced;


(B) Audits that occur no less
frequently than annually;


(C) Reports of the results of such
audits submitted to the refiner, and to
EPA by the auditor no later than
February 28 of each year;


(D) Audits that are conducted by an
auditor that meets the non-debarred
criteria specified in § 80.125 (a) and/or
(d); and


(iii) Complies with any other
requirements that EPA includes as part
of the exemption.


(g) Marking of conventional gasoline.
[Reserved]


(h) Compliance audits. Any refiner,
importer, and oxygenate blender of any
reformulated gasoline or RBOB shall
have the reformulated gasoline or RBOB
it produced, imported, or blended
during each calendar year audited for
compliance with the requirements of
this subpart D, in accordance with the
requirements of subpart F of this part,
at the conclusion of each calendar year.


(i) Exclusion from compliance
calculations of gasoline received from
others. Any refiner for each refinery,
any oxygenate blender for each
oxygenate blending facility, and any
importer shall exclude from all
compliance calculations the volume and
properties of any reformulated gasoline
that is produced at another refinery or
oxygenate blending facility or imported
by another importer.


§ 80.66 Calculation of reformulated
gasoline properties.


(a) All volume measurements required
by these regulations shall be
temperature adjusted to 60 degrees
Fahrenheit.
(b) The percentage of oxygen by


weight contained in a gasoline blend,'
based upon its percentage oxygenate by
volume and density, shall exclude
denaturants and water.


(c) The properties of reformulated
gasoline consist of per-gallon values
separately and individually determined
on a batch-by-batch basis using the
methodologies specified in § 80.46 for
each of those physical and chemical
parameters necessary to determine
compliance with the standards td which
the gasoline is subject, and per-gallon
values for the VOC,'NOx, and toxics
emissions performance standards to
which the gasoline is subject.


(d) Per-gallon oxygen content shall be
determined based upon the weight
percent oxygen of a representative
sample of gasoline, using the method set
forth in § 80.46(g). The total oxygen
content associated with a batch of
gasoline (in percent-gallons) is
calculated by multiplying the weight
percent oxygen content times the
volume.
(e) Per-gallon benzene content shall


be determined based upon the.volume
percent benzene of a representative
sample of a batch of gasoline by the
method set forth in § 80.46(e). The total
benzene content associated with a batch
of gasoline (in percent-gallons) is
calculated by multiplying the volume
percent benzene content times the
volume.
(f) Per-gallon RVP shall be determined


based upon the measurement of RVP of


a representative sample of a batch of
gasoline by the sampling methodologies
specified in Appendix D of this part and
the testing methodology specified in
Appendix E of this part. The total RVP
value associated with a batch of gasoline
(in RVP-gallons) is calculated by
multiplying the RVP times the volume.


(g) (1) Per-gallon values for VOC and
NOx emissions reduction shall be
calculated using the methodology
specified in § 80.46 that is appropriate
for the gasoline.


(2) Per-gallon values for toxic
emissions performance reduction shall
be established using:


(i) For gasoline subject to the simple
model, the methodology under § 80.42
that is appropriate for the gasoline; and


(ii) For gasoline subject to the
complex model, the methodology
specified in § 80.46 that is appropriate
for the gasoline.


(3) The total VOC, NOx, and toxic
emissions performance reduction values
associated with a batch of gasoline (in
percent reduction-gallons) is calculated
by multiplying the per-gallon percent
emissions performance reduction times
the volume ofthe batch.


§ 80.67 Compliance on average.
The requirements of this section


apply to all reformulated gasoline and
RBOB produced or imported for which
compliance with one or more of the
requirements of § 80.41 is determined
on average ("averaged gasoline").


(a) Compliance survey required in
order to meet standards on average. (1)
Any refiner, importer, or oxygenate
blender that complies with the
compliance survey requirements of
§ 80.68 has the option of meeting the
standards specified in § 80.41 for
average compliance in addition to the
option of meeting the standards
specified in § 80.41 for per-gallon
compliance; any refiner, importer, or
oxygenate blender that does not comply
with the survey requirements must meet
the standards specified in § 80.41 for
per-gallon compliance, and does not
have the option of meeting standards on
average.


(2)(i)(A) A refiner or importer that
produces or imports reformulated
gasoline that exceeds the average
standards for oxygen or benzene (but
not for other parameters that have
average standards) may use such
gasoline to offset reformulated gasoline
which does not achieve such average
standards, but only if the reformulated
gasoline that does not achieve such
average standards is sold to ultimate
consumers in the same covered area as
was the reformulated gasoline which "
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exceeds average standards; provided
that
(B) Prior to the beginning of the


averaging period when the averaging
approach described in paragraph
(a)(2)(i)(A) of this section is used, the
refiner or importer obtains approval
from EPA. In order to seek such
approval, the refiner or importer shall
submit a petition to EPA, such petition
to include:


(1) The identification of the refiner
and refinery, or importer, the covered
area, and the averaging period; and


(2) A detailed description of the
procedures the refiner or importer will
use to ensure the gasoline is produced
by the refiner or is imported by the
importer and is used only in the covered
area in question and is not used in any
other covered area, and the record
keeping, reporting, auditing, and other
quality assurance measures that will be
followed to establish the gasoline is
psed as intended; and


(C) The refiner or importer properly
completes any requirements that are
specified by EPA as conditions for
approval of the petition. "


(ii) Any refiner or importer that meets
the requirements of paragraph (a)(2)(i) of
this section will be deemed to have
satisfied the compliance survey
requirements of § 80.68 for the covered
area in question.


(b) Scope of averaging. (1) Any refiner
shall meet all applicable averaged
standards separately for each of the
refiner's refineries;


(2)(i) Any importer shall meet all
applicable averaged standards on the
basis of all averaged reformulated
gasoline and RBOB imported by the
importer; except that


(i) Any importer to whom different
standards apply for gasoline imported at
different facilities by operation of
§ 80.41(i), shall meet the averaged
standards separately for the averaged
reformulated gasoline and RBOB
imported into each group of facilities
that is subject to the same standards;
and


(3) Any oxygenate blender shall meet
the averaged standard for oxygen
separately for each of the oxygenate
blender's oxygenate blending facilities,
except that any oxygenate blender may
group the averaged reformulated
gasoline produced at facilities at which
gasoline is produced for use in a single
covered area.


(c) RVP and VOC emissions
performance reduction compliance on
average. (1) The VOC-controlled
reformulated gasoline and RBOB
produced at any refinery or imported by
any importer during the period January
1 through September 15 of each


calendar year which is designated for
average compliance for RVP or VOC
emissions performance on average must
meet the standards for RVP (in the case
of a refinery or importer subject to the
simple model standards) or the
standards for VOC emissions
performance reduction (in the case of a
refinery or importer subject to the
complex model standards) which are
applicable to that refinery or importer as
follows:


(i) Gasoline and RBOB designated for
VOC Control Region I must meet the
standards for that Region which are
applicable to that refinery or importer;
and


(ii) Gasoline and RBOB designated for
VOC Control Region 2 must meet the
standards for that Region which are
applicable to that refinery or importer.


(2) In the case of a refinery or
importer subject to the simple model
standards, each gallon of reformulated
gasoline and RBOB designated as being
VOC-controlled may not exceed the
maximum standards for RVP specified
in § 80.41(b) which are applicable to
that refiner or importer.


(3) In the case of a refinery or
importer subject to the complex model
standards, each gallon of reformulated
gasoline designated as being VOC-
controlled must equal or exceed the
minimum standards for VOC emissions
performance specified in § 80.41 which
are applicable to that refinery or
importer.


(d) Toxics emissions reduction and
benzene compliance on average. (1) The
averaging period for the requirements
for benzene content and toxics emission
performance is January 1 through
December 31 of each year.


(2) The reformulated gasoline and
RBOB produced at any refinery or
imported by any importer during the
toxics emissions performance and
benzene averaging periods that is
designated for average compliance for
these parameters shall on average meet
the standards specified for toxics
emissions performance and benzene in
§ 80.41 which are applicable to that
refinery or importer.


(3) Each gallon of reformulated
gasoline may not exceed the maximum
standard for benzene content specified
in § 80.41 which is applicable to that
refinery or importer.


(e) NOx compliance on average. (1)
The averaging period for NOx emissions
performance is January 1 through
December 31 of each year.


(2) The requirements of this paragraph
(e) apply separately to reformulated
gasoline and RBOB in the following
categories:


(i) All reformulated gasoline and
RBOB that is designated as VOC-
controlled; and


(ii) All reformulated gasoline and
RBOB that is not designated as VOC-
controlled.


(3) The reformulated gasoline and
RBOB produced at any refinery or
imported by any importer during the
NOx averaging period that is designated
for average compliance for NOx shall on
average meet the standards for NOx*
specified in § 80.41 that are applicable
to that refinery or importer.


(4) Each galIon of reformulated
gasoline must equal or exceed the
minimum standards for NOx emissions
performance specified in § 80.41 which
are applicable to that refinery or
importer.


(I) Oxygen compliance on average. (1)
The averaging period for the oxygen
content requi.ments is January 1
through December 31 of each year.


(2) The requirements of this paragraph
(f) apply separately to reformulated
gasoline in the following categories:


(i) All reformulated gasoline;
(ii) All reformulated gasoline that is


not designated as being OPRG; and
(iii) In the case of reformulated


gasoline certified under the simple
model, that which is designated as VOC-
controlled.


(3) The reformulated gasoline
produced at any refinery or imported by
any importer during the oxygen
averaging period that is designated for
average compliance for oxygen shall on
average meet the standards for oxygen
specified in § 80.41 that is applicable to
that refinery or importer.


(4) The reformulated gasoline that is
produced at any. oxygenate blending
facility by blending RBOB with
oxygenate that is designated for average
compliance for oxygen shall on average
meet the standards for oxygen specified
in § 80.41 that is applicable to that
oxygenate blending facility.


(5) Each gallon of reformulated
gasoline must meet the applicable
minimum requirements, and in the case
of simple model reformulated gasoline
the minimum and maximum
requirements, for oxygen content
specified in § 80.41.


(g) Compliance calculation. To
determine compliance with the
averaged standards in § 80.41, any
refiner for each of its refineries at which
averaged reformulated gasoline or RBOB
is produced, any oxygenate blender for
each of its oxygenate blending facilities
at which oxygen averaged reformulated
gasoline is produced, and any importer
that imports averaged reformulated
gasoline or RBOB shall, for each
averaging period and for each portion of
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gasoline for which standards must be
separately achieved, and for each
relevant standard, calculate:


(1)(i) The compliance total using the
following formula:


COMPLIANCE TOTAL - x std


where
Vi=the volume of gasoline batch-i
std=the standard for the parameterbeing


evaluated
n=the number of batches of gasoline


produced or imported during the
averaging period


and
(ii) The actual total using the


following formula:


n


ACTUAL TOTAL - £V x parmi)
i=!


where
Vi=the volume of gasoline batch i
parm=the parameter value of gasoline


batch i
n=the number of batches of gasoline


produced or imported during the
averaging period


(2) For each standard, compare the
actual total with the compliance total.


(3) For the VOC, NOx, and toxics
emissions performance and oxygen
standards, the actual totals must be
equal to orgreater than the compliance
totals to achieve compliance.


(4) For RVP and benzene standards,
the actual total must be equal to or less
than the compliance totals to achieve
compliance.


(5) If the actual total for the oxygen
standard is less than the compliance
total, or if the actual total for the
benzene standard is greater than the
compliance total, credits for these
parameters must be obtained from
another refiner, importer or (in the case
of oxygen) oxygenate blender in order to
achieve compliance:


(i) The total number of oxygen credits
required to achieve compliance is
calculated by subtracting the actual total
from the compliance total oxygeh; and


(ii) The total number of benzene
credits required to achieve compliance
is calculated by subtracting the
compliance total from the actual total
benzene.


(6) If the actual total for the oxygen
standard is greater than the compliance
total, or if the actual total for the
benzene standard is less than the
compliance totals, credits for these
parameters are generated:


(i) The total number of oxygen credits
which may be traded to another


refinery, importer,. or oxygenate blender
is calculated by subtracting the
compliance total from the actual total
for oxygen; and


(ii) The total number of benzene
credits which may be traded to another
refinery or importer is calculated by
subtracting the actual total from the
compliance total for benzene.


Nh) Credit transfers. (1) Compliance
with the averaged standards specified in
§ 80.41 for oxygen and benzene (but for
no other standards or requirements) may
be achieved through the transfer of
oxygen and benzene credits provided
that:


(i) The credits were generated in the
same averaging period as they are used;


(ii) The credit transfer takes place no
later than fifteen working days
following the end of the averaging
period in which the reformulated
gasoline credits were generated;


(iii) The credits are properly created;
(iv) The credits are transferred


directly from the refiner, importer, or
oxygenate blender that creates the
credits to the refiner, importer, or
oxygenate blender that uses the credits
to achieve compliance;


(v) Oxygen credits are generated,
transferred, and used:


(A) In the case of gasoline subject to
the simple model standards, only in the
following categories:


(1) VOC-controlled, non-OORG;
(2) Non-VOC-controlled, non-OPRG;
(3) Non-VOC-controlled, OPRG; and
(4) VOC-controlled, OPRG; and
(B) In the case of gasoline subject to


the complex model standards, only in
the following categories:


(1) OPRG; and
42) Non-OPRG;
(vi) Oxygen credits generated from


gasoline subject to the complex model
standards are not used to achieve
compliance for gasoline subject to the -
simple model standards;


(vii) Oxygen credits are not used to
achieve compliance with the minimum
oxygen content standards in § 80.41;
and


(viii) Benzene credits are not used to
achieve compliance with the maximum
benzene content standards in § 80.41.


(2) No party may transfer any credits
to the extent such a transfer would
result in the transferor having a negative
credit balance at the conclusion of the
averaging period for which the credits
were transferred. Any credits transferred
in violation of this paragraph are
improperly created credits.


(3) In the case of credits that were
improperly created, the following
provisions apply:


(i) Improperly created credits may not
be used to achieve compliance,


regardless of a credit transferee's good
faith belief that it was receiving valid
credits;


(ii) No refiner, importer, or oxygenate
blender may create, report, or transfer
improperly created credits; and


(iii) Where any credit transferor has in
its balance at the conclusion of any
averaging period both credits which
were properly created and credits which
were improperly created, the properly
created credits will be applied first to
any credit transfers before the transferor
may apply any credits to achieve its
own compliance.


• (i) Average compliance for
reformulated gasoline produced or
imported before January 1, 1995. In the
case of any reformulated gasoline that is
intended to be used beginning January
1, 1995, but that is produced or
imported prior to that date:


(1) Any refiner or importer may meet
standards specified in § 80.41 for
average compliance for such gasoline,
provided the refiner or importer has the
option of meeting standards on average
for 1995 under paragraph (a) of this
section, and provided the refiner or
importer elects to be subject to average
standards under § 80.65(c)(3); and


(2) Any average compliance gasoline
under paragraph (i)(1) of this section
shall be combined with average
compliance gasoline produced during
1995 for purposes of compliance
calculations under paragraph (g) of this
section.


§80.68 Compliance surveys.
(a) Compliance survey option 1. In


order to satisfy the compliance survey
requirements, any refiner, importer, or
oxygenate blender shall properly
conduct a program of compliance
surveys in accordance with a survey
program plan which has been approved
by the Administrator of EPA in each
covered area which is supplied with any
gasoline for which compliance is
achieved on average that is produced by
that refiner or oxygenate blender or
imported by that importer. Such
approval shall be based upon the survey
program plan meeting the following
criteria:


(1) The survey program shall consist
of at least four surveys which shall
occur during the following time periods:
one survey during the period January 1
through May 31; two surveys during the
period June 1 through September 15;
and one survey during the period
September 16 through December 31.


(2) The survey program shall meet the
criteria stated in paragraph (c) of this
section.


(3) In the event that any refiner,
importer, or oxygenate blender fails to
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properly carry out an approved survey
program, the refiner, importer, or
oxygenate blender shall achieve
compliance with all applicable
standards on a per-gallon basis for the
calendar year in which the failure
occurs, and may not achieve compliance
with any standard on an average basis
during this calendar year. This
requirement to achieve compliance per-
gallon shall apply ab initio to the
beginning of any calendar year in which
the failure occurs, regardless of when
during the year the failure occurs.


(b) Compliance survey option 2. A
refiner, importer or oxygenate blender


shall be deemed to have satisfied the
compliance survey requirements
described in paragraph (a) of this
section if a comprehensive program of
surveys is properly conducted in
accordance with a survey program plan
which has been approved-by the
Administrator of EPA. Such approval
shall be based upon the survey program
plan meeting the following criteria:


(1) The initial schedule for the
conduct of surveys shall be as follows:


(1) 120 surveys shall be conducted in
1995;


(ii) 80 surveys shall be conducted in
1996;


(iii) 60 surveys shall be conducted in
1997;


(iv) 50 surveys shall be conducted in
1998 and thereafter.


(2) This initial survey schedule shall
be adjusted as follows:


(i) In the event one or more ozone
nonattainment areas in addition to the
nine specified in § 80.70, opt into the
reformulated gasoline program, the
number of surveys to be conducted in
the year the area or areas opt into the
program and in each subsequent year
shall be increased according to the
following formula:


ANSp= - x NS i + NS i


I V. 


where:


ANSI = the adjusted number of surveys
for year i; I = the opt-in year and
each subsequent year


NS, = the number of surveys according
to the schedule in paragraph (b)(1)
of this section in year I; I = the opt-
in year and each subsequent year


V-0. = the total volume of gasoline
supplied to the opt-in covered areas


where:
ANSI = the adjusted number of surveys


in rear i; i = the year after the
failure and each subsequent year


Vf.ad = the total volume of gasoline
supplied to the covered area which
failed the survey or survey series in
the year of the failure


V =the total volume of gasoline
supplied to all covered areas in the
year of the failure


NS, = the number of surveys in year
I according to the schedule in paragraph
(b)(1) of this section and as adjusted by
paragraph (b)(2)(i) of this section; i = the
year after the failure and each
subsequent year


(3) The survey program shall meet the
criteria stated in paragraph (c) of this
section.


(4) On each occasion the
comprehensive survey program does not


.occur as specified in the approved plan
with regard to any covered area:
. (i) Each refiner, importer, and
oxygenate blender who supplied any


in the year preceding the year of the
opt-in


Vo.s = the total volume of gasoline
supplied to the original nine
covered areas in the year preceding
the year of the opt-in


(ii) In the event that any covered area
fails a survey or survey series according
to the criteria set forth in paragraph (c)
of this section, the annual decreases in
the numbers of surveys prescribed by


ANSI =Vfaikx(NSi- - NSi)J+NSi


reformulated gasoline or RBOB to the
covered area and who has not satisfied
the survey requirements described in
paragraph (a) of this section shall be
deemed to have failed to carry out an
approved survey program and


(ii) The covered area will be deemed
to have failed surveys for VOC and NOx
emissions performance, and survey
series for benzene and oxygen, and toxic
and NOx emissions performance.


(c) General survey requirements. (1)
During the period January 1, 1995
through December 31, 1997:


(I) Any sample taken from a retail
gasoline storage tank for which the three
most recent deliveries were of gasoline
designated as meeting:


(A) Simple model standards shall be
considered a "simple model sample"; or


(B) Complex model standards shall be
considered a "complex model sample."


(ii) A survey shall consist of the
combination of a simple model portion
and a complex model portion, as
follows:


paragraph (b)(1) of this section, as
adjusted by paragraph (b)(2)(i) of this
section, shall be adjusted as follows in
the year following the year of the
failure. Any such adjustment to the
number of surveys shall remain in effect
so long as any standard for the affected
covered area has been adjusted to be
more stringent as a result of a failed
survey or survey series. The adjustments
shall be calculated according to the
following formula:


(A) The simple model portion of a
survey shall consist of all simple model
samples that are collected pursuant to
the applicable survey design in a single
covered area during any consecutive
seven-day period and that are not
excluded under paragraph (c)(6) of this
section.


(B) The complex model portion of a
survey shall consist of all complex
model samples that are collected
pursuant to the applicable survey design
in a single covered area during any
consecutive seven-day period and that
are not excluded under paragraph (c)(6)
of this section.


(iii) (A) The simple model portion of
each survey shall be representative of all
gasoline certified using the simple
model which is being dispensed in the
covered area.


(B) The complex model portion of
each survey shall be representative of all
gasoline certified using the complex
model which is being dispensed in the
covered area.
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(2) Beginning on January 1, 1998:
(i) A survey shall consist of all


samples that are collected pursuant to
the applicable survey design in a single
covered area during any consecutive
seven-day period and that are not
excluded under paragraph (c)(6) of this
section.


(ii) A survey shall be representative of
all gasoline which is being dispensed in
the covered area.


(3) A VOC survey, and prior to
January 1, 2000, a NOx survey, shall
consist of any survey conducted during
the period June 1 through'September 15.


(4) (i) A toxics, oxygen, and benzene
survey series shall consist of all surveys
conducted in a single covered area
during a single calendar year.


(ii) A NOx survey series shall consist
of all surveys conducted in a single
covered area during the periods January
I through May 31, and September 16
through December 31 during a single
calendar year.


(5) (i) Each simple model sample
included in a survey shall be analyzed
for oxygenate type and content, benzene
content, aromatic hydrocarbon content,
and RVP in accordance with the
methodologies specified in § 80.46; and


(ii) Each complex model sample
included in a survey shall be analyzed
for oxygenate type and content, olefins,
benzene, sulfur, and aromatic
hydrocarbons, E-200, E-300, and RVP
in accordance with the methodologies
specified in § 80.46.


(6) (i) The results of each survey shall
be based upon the results of the analysis
of each sample collected during the,
course of the survey, unless the sample
violates the applicable per-gallon
maximum or minimum standards for


the parameter being evaluated plus any
enforcement tolerance that applies to
the parameter (e.g., a sample that
violates the benzene per-gallon
maximum plus any benzene
enforcement tolerance but meets other
per-gallon maximum and minimum
standards would be excluded from the
benzene survey, but would be included
in.the surveys for parameters other than
benzene).


(ii) Any-sample from a survey that
violates any standard under § 80.41, or
that constitutes evidence of the
violation of any prohibition or
requirement under this subpart D, may
be used by the Administrator in an
enforcement action for such violation.


(7) Each laboratory at which samples
in a survey are analyzed shall
participate in a correlation program
with EPA to ensure the validity of
analysis results.


(8)(i) The results of each simple
model VOC survey shall be determined
as follows:


(A) For each simple model sample
from the survey, the VOC emissions
reduction percentage shall be
determined based upon the tested
values for RVP and oxygen for that
sample as applied to the VOC emissions
reduction equation at § 80.42(a)(1) for
VOC-Control Region I and § 80.42(a)(2)
for VOC-Control Region 2;


(B] The VOC emissions reduction
survey standard applicable to each
covered area shall be calculated by
using the VOC emissions equation at
§ 80.42(a)(1) with RVP=7.2 and
OXCON=2.0 for covered areas located in
VOC-Control Region I and using the
VOC emissions equation at § 80.42(a)(2)
with RVP=8.1 and OXCON=2.0 for


covered areas located in VOC-Control
Region 2; and


(C) The covered area shall have failed
the simple model VOC survey if the
VOC emissions reduction average of all
survey samples is less than VOC.
emissions reduction survey standard
calculated under paragraph (c)(8)(i)(B)
of this section.


(ii) The results of each complex model
VOC emissions reduction survey shall
be determined as follows:


(A) For each complex model sample
from the survey, the VOC emissions
reduction percentage shall be
determined based upon the tested
parameter values for that sample and
the appropriate methodology for
calculating VOC emissions reduction at
§ 80.47; and


(B) The covered area shall have failed
the complex model VOC survey if the
VOC emissions reduction percentage
average of all survey samples is less
than the applicable per-gallon standard
for VOC emissions reduction.


(9) (i) The results of each simple
model toxics emissions reduction
survey series conducted in any covered
area shall be determined as follows:


(A) For each simple model sample
from the survey series, the toxics
emissions reduction percentage shall be
determined based upon the tested
parameter values for that sample and
the appropriate methodology for
calculating toxics emissions
performance reduction at § 80.42.


(B) The annual average of the toxics
emissions reduction percentages for all
samples from a survey series shall be
calculated according to the following
formula:


AATER= { ]i 0 .468 + {x2 ]X0.532


where


AATER = the annual average toxics
emissions reduction


TER,.i = the toxics emissions reduction
for sample i of gasoline collected
during the high ozone season


TER2. = the toxics emissions reduction
for sample i of gasoline collected
outside the high ozone season


n, = the number of samples collected
during the high ozone season


n2 = the number of samples collected
outside the high ozone season


(C) The covered area shall have failed
the simple model toxics survey series if
the annual average toxics emissions
reduction is less than the simple model
per-gallon standard for toxics emissions
reduction.


(ii) The results of each complex model
toxics emissions reduction survey series
conducted in any covered area shall be
determined as follows:


(A) For each complex model sample
from the survey series, the toxics
emissions reduction percentage shall be
determined based upon the tested


parameter values for that sample and
the appropriate methodology for
calculating toxics emissions reduction
at § 80.47;


(B)The annual average of the toxics
emissions reduction percentages for all
samples from a survey series shall be
calculated according to the formula
specified in paragraph (c)(8)(i)(B) of this
section; and


(C) The covered area shall have failed
the complex model toxics survey series
if the annual average toxics emissions
reduction is less than the applicable
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per-gallon complex model standard for
toxics emissions reduction.


(10) The results of each NOx
emissions reduction survey and survey
series shall be determined as follows:


(i) For each sample from the survey
and survey series, the NOx emissions
reduction percentage shall be
determined based upon the tested
parameter values for that sample and
the appropriate methodology for
calculating NOx emissions reduction at
§ 80.47; and


(ii) The covered area shall have failed
the NOx survey or survey series if the
NOx emissions reduction percentage
average for all survey samples is less
than the applicable Phase I or Phase H
complex model per-gallon standard for
NOx emissions reduction.


(11) For any benzene content survey
series conducted in any covered area the
average benzene content for all samples
from the survey series shall be
calculated. If this annual average is
greater than 1.000 percent by volume,
the covered area shall have failed a
benzene survey series.


(12) For any oxygen content survey
series conducted in any covered area the
average oxygen content for all samples
from the survey series shall be
calculated. If this annual average is less
than 2.00 percent by weight, the covered
area shall have failed an oxygen survey
series.


Each survey program shall:
(i) Be planned and conducted by a


person who is independent of the
refiner or importer (the surveyor). In
order to be considered independent:


(A) The surveyor shall not be an
employee of any refiner or importer;


(B) The surveyor shall be free from
any obligation to or interest in any
refiner or importer; and


(C) The refiner or importer shall be
free from any obligation to or interest in
the surveyor; and


(ii) Include procedures for selecting
sample collection locations, numbers of
samples, and gasoline compositions
which will result in:


(A) Simple model surveys
representing all gasoline certified using
the simple model being dispensed at
retail outlets within the covered area
during the period of the survey; and


(B) Complex model surveys
representing all gasoline certified using
the complex model being dispensed at
retail outlets within the covered area
during the period of the survey; and


(iii) Include procedures such that the
number of samples included in each
survey assures that:


(A) In the case of simple model
surveys, the average levels of oxygen,
benzene, RVP, and aromatic


hydrocarbons are determined with a
95% confidence level, with error of less
than 0.1 psi for RVP, 0.05% for benzene
(by volume), and 0.1% for oxygen (by
weight); and


(B) In the case of complex model
surveys, the average levels of oxygen,
benzene, RVP, aromatic hydrocarbons,
olefins, T-50. T-90, and sulfur are
determined with a 95% confidence
level, with error of less than 0.1 psi for
RVP, 0.05% for benzene (by volume),


-0.1% for oxygen (by weight), 0.5% for
aromatic hydrocarbons (by volume),
0.5% for olefins (by volume), 5 OF. for
T-50 and T-90, and 10 ppm for sulfur;
and


(iv) Require that the surveyor shall:
(A) Not inform anyone, in advance, of


the date or location for the conduct of
any survey;


(B) Upon request by EPA made within
thirty days following the submission of
the report of a survey, provide a
duplicate of any gasoline sample taken
during that survey to EPA at a location
to be specified by EPA each sample to
be identified by the name and address
of the facility where collected, the date
of collection, and the classification of
the sample as simple model or complex
model; and


(C) At any time permit any
representative of EPA to monitor the
conduct of the survey, including sample
collection, transportation, storage, and
analysis; and


(v) Require the surveyor to submit to
EPA a report of each survey, within
thirty days following completion of the
survey, such report to include the
following information:


(A) The identification of the person
who conducted the survey;


(B) An attestation by an officer of the
surveyor company that the survey was
conducted in accordance with the
survey plan and that the survey results
are accurate;


(C) If the survey was conducted for
one refiner or importer, the
identification of that party;*


(D) The identification of the covered
area surveyed;


(E) The dates on which the survey
was conducted;


(F) The address of each facility at
which a gasoline sample was collected,
the date of collection, and the
classification of the sample as simple
model or complex model;


(G) The results of the analyses of
simple model samples for oxygenate
type and oxygen weight percent,
benzene content, aromatic hydrocarbon
content, and RVP, and the calculated
toxics emission reduction percentage;


IH) The results of the analyses of
complex model samples for oxygenate


type and oxygen weight percent,
benzene, aromatic hydrocarbon, and
olefin content, E-200. E-300, and RVP.
and the calculated VOC, NOx, and
toxics emissions reduction percentages;


(I) The name and address of each
laboratory where gasoline samples were
analyzed;


(J) A description of the methodology
utilized to select the locations for
sample collection and the numbers of
samples collected;


(K) For any samples which were
excluded from the survey, a justification
for such exclusion; and


(L) The average toxics emissions
reduction percentage for simple model
samples and the percentage for complex
model samples, the average benzene and
oxygen percentages, for each survey
conducted during the period June 1
through September 15, the average VOC
emissions reduction percentage for
simple model samples and the
percentage for complex model samples,
and beginning on January 1, 2000, the
average NOx emissions reduction
percentage.


(14) Each survey shall be conducted at
a time and in a covered axia selected by
EPA no earlier than two weeks before
the date of the survey.


(15) The procedure for seeking. EPA
approval for a survey program plan shall
be as follows:


(i) The survey program plan shall be
submitted to the Administrator of EPA
for EPA's approval no later than
September I of the year preceding the
year in which the surveys will be
conducted; and


(ii) Such submittal shall be signed by
a responsible corporate officer of the
refiner, importer, or oxygenate blender,
or in the case of a comprehensive survey
program plan, by an officer of the
organization coordinating the survey
program.


(16) (i) No later than December I of
the year preceding the year in which the
surveys will be conducted, the contract
with the surveyor to carry out the entire
survey plan shall be in effect, and an
amount of money necessary to carry out
the entire survey plan shall be paid to
the surveyor or placed into an escrow
account with instructions to the escrow
agent to pay the money over to the
surveyor during the course of the
conduct of the survey plan.


(ii) No later than December 15 of the
year preceding the year in which the
surveys will be conducted, the
Administrator of EPA shall be given a
copy of the contract with the surveyor,
proof that the money necessary to carry
out the plan has either been paid to the
surveyor or placed into an escrow
account, and if placed into an escrow
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account, a copy of the escrow
agreement.


§ 80.69 Requirements for downstream
oxygenate blending.


The requirements of this section
apply to all reformulated gasoline
blendstock for oxygenate blending, or
RBOB, to which oxygenate is added at
any oxygenate blending facility.


(a) Requirements for refiners and
importers. For any RBOB produced or
imported, the refiner or importer of the
RBOB shall:


(1) Produce or import the RBOB such
that, when blended with a specified
type and percentage of oxygenate, it
meets the applicable standards for
reformulated gasoline;


(2) In order to determine the
properties of RBOB for purposes of
calculating compliance with per-gallon
or averaged standards, conduct tests on
each batch of the RBOB by:


(i) Adding the specifiedtype and
amount of oxygenate to a representative
sample of the RBOB; and


(ii) Determining the properties and
characteristics of the resulting gasoline
using the methodology specified in
§ 80.65(e);


(3) Carry out the independent analysis
requirements specified in § 80.65(0;


(4) Determine properties of the RBOB
which are sufficient to allow parties
downstream from the refinery or import
facility to establish, through sampling
and testing, if the RBOB has been
altered or contaminated such that it will
not meet the applicable reformulated
gasoline standards subsequent to the
addition of the specified type and
amount of oxygenate;


(5) Transfer ownership of the RBOB
only to an oxygenate blender who is
registered with EPA as such, or to an
intermediate owner with the restriction
that it only be transferred to a registered
oxygenate blender;


(6) Have a contract with each
oxygenate blender who receives any
RBOB produced or imported by the
refiner or importer that requires the
oxygenate blender, or, in the case of a
contract with an intermediate owner,
that requires the intermediate owner to
require the oxygenate blender to:


(i) Comply with blender procedures
that are specified by the contract and are
calculated to assure blending with the
proper type and amount of oxygenate;


(ii) Allow the refiner or importer to
conduct quality assurance sampling and
testing of the reformulated gasoline
produced by the oxygenate blender;


(iii) Stop selling any gasoline found to
not comply with the standards under
which the RBOB was produced or
imported; and


(iv) Carry out the quality assurance
sampling and testing that this section
requires the oxygenate blender to
conduct;


(7) Conduct a quality assurance
sampling and testing program to be
carried out at the facilities of each
oxygenate blender who blends any
RBOB produced or imported by the
refiner or importer with any oxygenate,
to determine whether the reformulated
gasoline which has been produced
through blending complies with the
applicable standards, using the


methodology specified in § 80.46 for
this determination.


(i) The sampling and testing program-
shall be conducted as follows:


(A) All samples shall be collected
subsequent to the addition of oxygenate,
and either:


(1) Prior combining the resulting
gasoline with any other gasoline; or


(2) In the case of truck splash
blending, subsequent to the delivery of
the gasoline to a retail outlet or
wholesale purchaser-consumer facility
provided that the three most recent
deliveries to the retail outlet or
wholesale purchaser facility were of
gasoline produced using that refiner's or
importer's RBOB, and provided that any
discrepancy found through the retail
outlet or wholesale purchaser facility
sampling is followed-up with measures.
reasonably designed to discover the
cause of the discrepancy; and


(B) Sampling and testing shall be at
one of the following rates:


(1) In the case of RBOB which is
blended with oxygenate In a gasoline
storage tank, a rate of not less than one
sample for every 400,000 barrels of
RBOB produced or imported by that
refiner or importer that is blended by
that blender, or one sample every
month, whichever is more frequent; or


(2) In the case of RBOB which is
blended with oxygenate in gasoline
delivery trucks through the use of
computer-controlled in-line blending
equipment, a rate of not less than one
sample for every 200,000 barrels of
RBOB produced or imported by that
refiner or importer that is blended by
that blender, or one sample every three
months, whichever is more frequent: or


(3) In the case of RBOB which is
blended with oxygenate in gasoline
delivery trucks without the use of
computer-controlled in-line blending
equipment, a rate of not less than one
sample for each 50,000 barrels of RBOB
produced or imported by that refiner or
importer which is blended, or one
sample per month, whichever is more
frequent;


(ii) In the event the test results for any
sample indicate the gasoline does not


comply with applicable standards
(within the ranges specified in
§ 80.70(b)(2)(i)), the refiner or importer
shall:


(A) Immediately take steps to stop the
sale of the gasoline that was sampled;


(B) Take steps which are reasonably
calculated to determine the cause of the
noncompliance and to prevent future
instances of noncompliance;


(C) Increase the rate of sampling and
testing to one of the following rates:


(1) In the case of RBOB which is
blended with oxygenate in a gasoline
storage tank, a rate of not less than one
sample for every 200,000 barrels of
RBOB produced or imported by that
refiner or importer that is blended by
that blender, or one sample every two
weeks, whichever is more frequent; or


(2) In the case of RBOB which is
blended with oxygenate in gasoline
delivery trucks through the use of
computer-controlled in-line blending
equipment, a rate of not less than one
sample for every 100,000 barrels of
RBOB produced or imported by that
refiner or importer that is blended by
that blender, or one sample every two
months, whichever is more frequent; or


(3) In the case of RBOB which is
blended with oxygenate in gasoline
delivery trucks without the use of
computer-controlled in-line blending
equipment, a rate of not less than one
sample for each 25,000 barrels of RBOB
produced or imported by that refiner or
importer which is blended, or one
sample every two weeks, whichever is
more frequent;


(D) Continue the increased frequency
of sampling and testing until the results
of ten consecutive samples and tests
indicate the gasoline complies with
applicable standards, at which time the
sampling and testing may be conducted
at the original frequency;


(iii) This quality assurance program is
in addition to any quality assurance
requirements carried out by other
parties;


(8) A refiner or importer of RBOB
may, in lieu of the contractual and
quality assurance requirements
specified in paragraphs (a) (6) and (7) of
this section, base its compliance
calculations on the following
assumptions:


(i) In the case of RBOB designated for
any-oxygenate, assume that ethanol will
be added;


(ii) In the case of RBOB designated for
ether-only, assume that MTBE will be
added; and


(iii) In the case of any-oxygenate and
ether-only designated RBOB, assume
that the volume of oxygenate added will
be such that the resulting reformulated
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gasoline will have an oxygen content of
2.0 weight percent;


(9) Any refiner or importer who does
not meet the contractual and quality
assurance requirements specified in
paragraphs (a) (6) and (7) of this section,
and who does not designate its RBOB as
ether-only or any-oxygenate, shall base
its compliance calculations on the
assumption that 4.0 volume percent
ethanol is added to the RBOB; and


(10) Specify in the product transfer
documentation for the RBOB each
oxygenate type or types and amount or
range of amounts which is consistent
with the designation of the RBOB as
any-oxygenate, or ether-only, and
which, if blended with the RBOB will
result in reformulated gasoline which:


(i) Has VOC, toxics, or NOx emissions
reduction percentages which are no
lower than the percentiges that formed
the basis for the refiner's or importer's
compliance determination for these
parameters;


(ii) Has a benzene content and RVP
level which are no higher than the
values for these characteristics that
formed the basis for the refiner's or
importer's compliance determinations
for these parameters; and


(iii) Will not cause the reformulated
gasoline to violate any standard
specified in § 80.41.


(b) Requirements for oxygenate
blenders. For all RBOB received by any
oxygenate blender, the oxygenate
blender shall:


(1) Add oxygenate of the type(s) and
amount (or within the range of amounts)
specified in the product transfer
documents for the RBOB:


(2) Designate each hatch of the
resulting reformulated gasoline as
meeting the oxygen standard per-gallon
or on average;


(3) Meet the standard requirements
specified in § 80.65(c) and § 80.67(e),
the record keeping requirements
specified in § 80.74, and the reporting
requirements specified in § 80.75; and


(4) In the case of each batch of
reformulated gasoline which is
designated for compliance with the
oxgen standard on average:


(i Determine the volume and the
weight percent oxygen of the batch
using the testing methodology specified
in § 80.46;


(ii) Assign a number to the batch (the
"batch number"), beginning with the
number one for the first batch produced
each calendar year and each subsequent
batch during the calendar year being
assigned the next sequential number,
and such numbers to be preceded by the
oxygenate blender's registration
number, the facility number, and the
second two digits of the year in which


the batch was produced (e.g., 4321-
4321-95-001, 4321-4321-95-002, etc.);
and


(iii) Meet the compliance audit
requirements specified in § 80.65(h).


(c) Additional requirements for
terminal storage tank blending. Any
oxygenate blender who produces
reformulated gasoline by blending any
oxygenate with any RBOB in any
gasoline storage tank, other than a truck
used for delivering gasoline to retail
outlets or wholesale purchaser-
consumer facilities, shall, for each batch
of reformulated gasoline so produced
determine the oxygen content and
volume of this gasoline prior to the
gasoline leaving the oxygenate blending
facility, using the methodology
specified in § 80.46.


(d) Additional requirements for
distributors dispensing REOB into
trucks for blending. Any distributor who
dispenses any RBOB into any truck
which delivers gasoline to retail outlets
or wholesale purchaser-consumer
facilities, shall for such RBOB so
dispensed:


(1) Transfer the RBOB only to an
oxygenate blender who has registered
with the Administrator of EPA as such;


(2) Transfer any RBOB designated as
ether-only RBOB only if the distributor
has a reasonable basis for knowing the
oxygenate blender will blend an
oxygenate other than ethanol with the
RBOB; and


(3) Obtain from the oxygenate blender
the oxygenate blender's EPA registration
number.


(e) Additional requirements for
oxygenate blenders who blend
oxygenate in trucks. Any oxygenate
blender who obtains any RBOB in any
gasoline delivery truck shall: o


(1) On each occasion it obtains RBOB
from a distributor, supply the
distributor with the oxygenate blender's
EPA registration number;


(2) Conduct a quality assurance
sampling and testing program to
determine whether the proper type and
amount of oxygenate is added to RBOB.
The program shall be conducted as
follows:


(I) All'samples shall be collected
subsequent to the addition of oxygenate,
and either:


(A) Prior combining the resulting
gasoline with any other gasoline; or


(B) Subsequent to the delivery of the
gasoline to a retail outlet or wholesale
purchaser-consumer facility provided
that the three most recent deliveries to
the retail outlet or wholesale purchaser
facility were of gasoline that was.
produced by that oxygenate blender and
that had the same oxygenate
requirements, and provided that any


discrepancy in oxygenate type or
amount found through the retail outlet
or wholesale purchaser facility sampling
is followed-up with measures
reasonably designed to discover the
cause of the discrepancy;


(ii) Sampling and testing shall be at
one of the following rates:


(A) In the case computer-controlled
in-line blending is used, a rate of not
less than one sample per each five
hundred occasions RBOB and oxygenate
are loaded into a truck by that oxygenate
blender, or one sample every three
months, whichever is more frequent; or


(B) In the case computer-controlled
in-line blending is not used, a rate of not
less than one sample per each one
hundred occasions RBOB and oxygenate
are blended in a truck by that oxygenate
blender, or one sample per month.
whichever is more frequent;


(iii) Sampling and testing shall be of
the gasoline produced through one of
the RBOB-oxygenate blends produced
by that oxygenate blender;


(iv) Samples shall be analyzed for
oxygenate type and oxygen content
using the testing methodology specified
at § 80.46; and


(v) In the event the testing results for
any sample indicate the gasoline does
not contain the specified type and
amount of oxygenate (within the ranges
specified in § 80.70(b)(2)(i)):


(A) Immediately stop selling (or
where possible, to stop any transferee of
the gasoline from selling) the gasoline
which was sampled;


(B) Take steps to determine the cause
of the, noncompliance;


(C) Increase the rate of sampling and
testing to one of the following rates:


(1) In the case computer-controlled in-
line blending is used, a rate of not less
than one sample per each two hundred
and fifty occasions RBOB and oxygenate
are loaded into a truck by that oxygenate
blender, or one sample every six weeks,
whichever is more frequent; or


(2) In the case computer-controlled in-
line blending is not used, a rate of not
less than one sample per each fifty
occasions RBOB and oxygenate are
blended in a truck by that oxygenate
blender, or one sample every two weeks,
whichever is more frequent; and


(D) This increased frequency shall
continue until the results of ten
consecutive samples and tests indicate
the gasoline complies with applicable
standards, at which time the frequency
may revert to the original frequency.


() Oxygenate blending with OPRG.
Notwithstanding the requirements for
and restrictions on oxygenate blending
provided in this section, any oxygenate
blender may blend oxygenate with.
reformulated gasoline that is designated
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as OPRG, without meeting the record
keeping and reporting requirements that
otherwise apply to oxygenate blenders,
provided that the reformulated gasoline
soproduced is:


(1) Used in an oxygenated fuels
program control area during an
oxygenated fuels program control
period; and


(2) "Substantially similar" under
section 211(f)(1) of the Clean Air Act, or
is permitted under a waiver granted by
the Administrator under the authority of
section 211(f)(4) of the Clean Air Act.


§80.70 Covered areas.
For purposes of subparts D, E, and F


of this part, the covered areas are as
follows:


(a) The Los Angeles-Anaheim-
Riverside, California, area, comprised
of:


(1) Los Angeles County;
(2) Orange County;
(3) Ventura County;
(4) That portion of San Bemadino


County that lies south of latitude 35
degrees, 10 minutes north and west of
longitude 115 degrees, 45 minutes west;
and


(5) That portion of Riverside County,
which lies to the west of a line
described as follows:


(i) Beginning at the northeast comer
of Section 4, Township 2 South, Range
5 East, a point on the boundary line
common to Riverside and San
Bemadino Counties;


(ii) Then southerly along section lines
to the centerline of the Colorado River
Aqueduct;


1iii) Then southeasterly along the
centerline of said Colorado River
Aqueduct to the southerly line of
Section 36, Township 3 South, Range 7
East;


(iv) Then easterly along the township
line to the northeast corner of Section 6,
Township 4 South, Range 9 East;


(v) Then southerly along the easterly
line of Section 6 to the southeast comer
thereof;


(vi) Then easterly along section lines
to the northeast comer of Section 10,
Township 4 South, Range 9 East;


(vii) Then southerly along section
lines to the southeast comer of Section
15, Township 4 South, Range 9 East;


(viii) Then easterly along the section
lines to the northeast comer of Section
21, Township 4 South, Range 10 East;


(ix) Then southerly along the easterly
line of Section 21 to the southeast
comer thereof;


(x) Then easterly along the northerly
line of Section 27 to the northeast
comer thereof;


(xi) Then southerly along section lines
to the southeast comer of Section 34,
Township .4 South, Range 10 East;


(xii) Then easterly along the township
line to the northeast comer of Section 2,
Township 5 South, Range 10 East;


(xiii) Then southerly along the
easterly line of Section 2, to the
southeast comer thereof;


(xiv) Then easterly along the northerly
line of Section 12 to the northeast
comer thereof;


(xv) Then southerly along the range
line to thesouthwest comer of Section
18, Township 5 South, Range 11 East;


(xvi) Then easterly along section lines
to the northeast comer of Section 24,
Township 5 South, Range 11 East;


(xvii) Then southerly along the range
line to the southeast comer of Section
36, Township 8 South, Range 11 East, a
point on the boundary line common to
Riverside and San Diego Counties.


(b) San Diego County, California.
(c) The Greater Connecticut area,


comprised of:
(1) The following Connecticut


counties:
(i) Hartford;
(ii) Middlesex;
(iii) New Haven;
(iv) New London;
(v) Tolland; and
(vi) Windham; and
(2) Portions of certain Connecticut


counties, described as follows:
(i) In Fairfield County, the City of


Shelton; and
(ii) In Litchfield County, all cities and


townships except the towns of
Bridgewater and New Milford.


(d) The New York-Northern New
Jersey-Long Island-Connecticut area,
comprised of:


(1) Portions of certain Connecticut
counties, described as follows:


(i) In Fairfield County, all cities and
townships except Shelton City; and


(ii) In Litchfield County, the towns of
Bridgewater and New Milford;


(2) The following New Jersey
counties:


(i) Bergen;
(ii) Essex;
(iii) Hudson;
(iv) Hunterdon;
(v) Middlesex;
(vi) Monmouth;
(vii) Morris;
(viii) Ocean;
(ix) Passaic;
(x) Somerset;
(xi) Sussex; and
"(xii).Union; and
(3) The following New York counties:
i) Bronx;


(ii) Kings;
(ii) Nassau;
(iv) New York (Manhattan);
(v) Queens;
vi) Richmond;


(vii) Rockland;


(viii) Suffolk; and
(ix) Westchester.
(e) The Philadelphia-Wilmington-


Trenton area, comprised of:
(1) The following Delaware counties:
(i) New Castle; and
(ii) Kent; and
(2) Cecil County, Maryland; and
(3) The following New Jersey


counties:.
(i) Burlington;
(ii) Camden;
(iii) Cumberland;
(iv) Gloucester;
(v) Mercer; and
(vi) Salem; and
(4) The following Pennsylvania


counties:
(i) Bucks;
(ii) Chester,
(iii) Delaware;
(iv) Montgomery; and
(v) Philadelphia.
(f) The Chicago-Gary-Lake County,


Illinois-Indiana-Wisconsin area,
comprised of:


(1) The following Illinois counties:
(i) .Cook;
(ii) Du Page;
(iii) Kane;
(iv) Lake;
(v) McHenry; and
(vi) Will; and
(2) Portions of certain Illinois


counties, described as follows:
(i) In Grundy County, the townships


of Aux Sable and Goose Lake; and
(ii) In Kendall County, Oswego


township; and
(3) The following Indiana counties:
(i) Lake; and
(ii) Porter.
(g) The BaltimOre, Maryland area,


comprised of:
(1) The following Maryland counties:
(i) Anne Arundel;
(ii) Baltimore;
(iii) Carroll;
(iv) Harford; and
(v) Howard; and
(2) The City of Baltimore.
(h) The Houston-Galveston-Brazoria,


Texas area, comprised of the following
Texas counties:


(1) Brazoria;
(2) Fort Bend;
(3) Galveston;


- (4) Harris;
(5) Liberty;
(6) Montgomery;
(7) Waller; and
(8) Chambers.
(i) The Milwaukee-Racine, Wisconsin


area, comprised of the following
Wisconsin counties:


(1) Kenosha;
(2) Milwaukee;
(3) Ozaukee;
(4) Racine;


7851







7852 Federal Register I Vol. 59, No. 32 / Wednesday, February 16, 1994 / Rules and Regulations


(5) Washington; and
(6) Waukesha.
(j) The ozone nonattainment areas


listed in this paragraph (j) are covered
areas beginning on January 1, 1995. The
geographic extent of each covered area
listed in this paragraph (j) shall be the
nonattainment area boundaries as
specified in 40 CFR Part 81, subpart C:


(1) Sussex County, Delaware;
(2) District of Columbia portion of the


Washington ozone non attainment area;
,(3) The following Kentucky counties:
(i) Boone;
(ii) Campbell;
(iii) Jefferson; and
(iv) Kenton;
(4) Portions of the following Kentucky


counties:
(i) Bullitt; and
(ii) Oldham;
(5) The following Maine counties:
(i) Androscoggin;
(ii) Cumberland,
(iii) Kennebec;
(iv) Knox;
(v) Lincoln;
(vi) Sagadahoc;
(vii) York;
(viii) Hancock; and
(ix) Waldo;
(6) The following Maryland counties:
(i) Calvert;
(ii) Charles;
(iii) Frederick;
(iv) Montgomery;
(v) Prince Georges;
(vi) Queen Anne's; and
(vii) Kent;
(7) The entire State of Massachusetts;
(8) The following New Hampshire


counties:
(i) Strafford;
(ii) Merrimack;
(iii) Hillsborough; and
(iv) Rockingham;
(9) The following New Jersey


counties:
(i) Atlantic;
(ii) Cape May; and
(iii) Warren;
(10) The following New York


counties:
(i) Albany;
(ii) Dutchess;
(iii) Erie;
(iv) Essex;
(v) Greene;
(vi) Jefferson;
(vii) Montgomery;
(viii) Niagara;
(ix) Rensselaer;
(x) Saratoga; and
(xi) Schenectady;
(11) The following Pennsylvania


counties:
(i) Alleheny;
(ii)' Armstrong;
(iii) Beaver;


(iv) Berks;
(v) Butler;
(vi) Fayette;
(vii) Washington;
(viii) Westmoreland;
(ix) Adams;
(x) Blair;
(xi) Cambria;
(xii) Carbon;
(xiii) Columbia;
(xiv) Cumberland;
(xv) Dauphin;
(xvi) Erie;
(xvii) Lackawanna;
(xviii) Lancaster,
(xix) Lebanon;
(xx) Lehigh;
(xxi) Luzerne;
(xxii) Mercer;
(xxiii) Monroe;
(xxiv) Northampton;
(xxv) Perry;
(xxvi) Somerset;
(xxvii) Wyoming; and
(xxviii) York;
(12) The entire State of Rhode Island;
(13) The following Texas counties:
(i) Collin;
(ii) Dallas;
(iii) Denton; and
(iv) Tarrant;
(14) The following Virginia areas:
(i) Alexandria;
(ii) Arlington County;
(iii) Fairfax;
(iv) Fairfax County;
(v) Falls Church;
(vi) Loudoun County;
(vii) Manassas;
(viii) Manassas Park;
(ix) Prince William County;
(x) Stafford County;
(xi) Charles City County;
(xii) Chesterfield County;
(xiii) Colonial Heights;
(xiv) Hanover County;
(xv) Henrico County;
(xvi) Hopewell;
(xvii) Richmond County;
(xviii) Chesapeake;
(xix) Hampton;
(xx) James City County;
(xxi) Newport News;
(xxii) Norfolk;
(xxiii) Poquoson;
(xxiv) Portsmouth;
(xxv) Suffolk;
(xxvi) Virginia Beach;
(xxvii) Williamsburg; and
(xxviii) York County; and
(15) Portions of Smyth County of


Virginia.
(k) Any other area classified under 40


CFR part 81, subpart C as a marginal,
moderate, serious, or severe ozone
nonattainment area may be included on
petition of the governor of the state in
which the area is located. Effective one
year after an area has been reclassified


as a severe ozone nonattainment area,
such severe area shall also be a covered
area for purposes of this subpart D.


§ 80.71 Descriptions of VOC-control
regions.


(a) Reformulated gasoline covered
areas which are located in the following
states are included in VOC-Control
Region 1:
Alabama
Arizona
Arkansas
California
Colorado
District of Columbia
Florida
Georgia
Kansas
Louisiana
Maryland
Mississippi
Missouri
Nevada
New Mexico
North Carolina
Oklahoma
Oregon
South Carolina
Tennessee
Texas
Utah
Virginia


(b) Reformulated gasoline covered
areas which are located in the following
states are included in VOC-Control
Region 2:
Connecticut
Delaware.
Idaho
Illinois
Indiana
Iowa
Kentucky
Maine
Massachusetts
Michigan
Minnesota
Montana
Nebraska
New Hampshire
New Jersey
New York
North Dakota
Ohio
Pennsylvania
Rhode Island
South Dakota
Vermont
Washington
West Virginia
Wisconsin
Wyoming


(c) Reformulated gasoline covered
areas which are partially in VOC
Control Region I and partially in VOC
Control Region 2 shall be included in
VOC Control Region 1, except in the
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case of the Philadelphia-Wilmington-
Trenton CMSA which shall be included
in VOC Control Region 2.


§80.72 [Reserved]


§ 80.73 Inability to produce conforming
gasoline In extraordinary circumstances.


In appropriate extreme and unusual
circumstances (e.g., natural disaster or
Act of God) which are clearly outside
the control of the refiner, importer, or


* oxygenate blender and which could not
have been avoided by the exercise of
prudence, diligence, and due care, EPA
may permit a refiner, importer, or
oxygenate blender, for a brief period, to
distribute gasoline which does not meet
the requirements for reformulated
gasoline, if:


(a) It is in the public interest to do so
(e.g., distribution of the nonconforming
gasoline is necessary to meet projected
shortfalls which cannot otherwise be
compensated for);


(b) The refiner, importer, or oxygenate
blender exercised prudent planning and
was not able to avoid the violation and
has taken all reasonable steps to
minimize the extent of the
nonconformity;


(c) The refiner, importer, or oxygenate
blender can show how the requirements
for reformulated gasoline will be
expeditiously achieved;


(d) The refiner, importer, or oxygenate
blender agrees to make up air quality
detriment associated with the
nonconforming gasoline, where
practicable; and


(e) The refiner, importer, or oxygenate
blender pays to the U.S. Treasury an
amount equal to the economic benefit of
the nonconformity minus the amount
expended, pursuant to paragraph (d) of
this section, in making up the air quality
detriment.


§80.74 Record keeping requirements.
All parties in the gasoline distribution


network, as described in this section,
shall maintain records containing the
information as required in this section.
These records shall be retained for a
period of five years from the date of
creation, and shall be delivered to the
Administrator of EPA or to the
Administrator's authorized
representative upon request.


(a) All regulated parties. Any refiner,
importer, oxygenate blender, carrier,
'distributor, reseller, retailer, or
wholesale-purchaser who sells, offers
for sale, dispenses, supplies, offers for
supply, stores, transports, or causes the
transportation of any reformulated'
gasoline or RBOB, shall maintain
records containing the following
information:


(1) The product transfer
documentation for all reformulated
gasoline or RBOB for which the party is
the transferor or transferee; and


(2) For any sampling and testing on
RBOB or reformulated gasoline:
. (i) The location, date, time, and


storage tank or truck identification for
each sample collected;


(ii) The identification of the person
who collected the sample and the
person who performed the testing;


(iii) The results of the tests; and
(iv) The actions taken to stop the sale


of any gasoline found not to be in
compliance, and the actions taken to
identify the cause of any noncompliance
and prevent future instances of
noncompliance.


(b) Refiners and importers. In addition
to other requirements of this section,
any refiner and importer shall, for all
reformulated gasoline and RBOB
produced or imported, maintain records
containing the following information:


(1) Results of the tests to determine
reformulated gasoline properties and
characteristics specified in § 80.65;


(2) Results of the tests for the presence
of the marker specified in § 80.82;


(3) The volume of gasoline associated
with each of the above test results using
the method normally employed at the
refinery or import facility for this
purpose;


(4) In the case of RBOB:
(i) The results of tests to-ensure that,


following blending, RBOB meets
applicable standards; and


(ii) Each contract with each oxygenate
blender to whom the refiner or importer
transfers RBOB; or -


(iii) Compliance calculations
described in § 80.69(a)(8) based on an
assumed addition of oxygenate;


(5) In the case of any refinery or
importer subject to the simple model
standards, the calculations used to
determine the 1990 baseline levels of
sulfur, T-90, and olefins, and the
calculations used to determine
compliance with the standards for these
parameters; and


(6) In the case of any refinery or
importer subject to the complex model
standards before January 1, 1998, the
calculations used to determine the
baseline levels of VOC, toxics, and NO
emissions performance.


(c) Refiners, importers and oxygenate
blenders of averaged gasoline. In
addition to other requirements of this
section, any refiner, importer, and
oxygenate blender who produces or
imports any reformulated gasoline for
which compliance with one or more
applicable standard is determined on
average shall maintain records
containing the following information:


(1) The calculations used to determine
compliance with the relevant standarjs
on average, for each averaging period
and for each quantity of gasoline for
which standards must be separately
achieved; and


(2) For any credits bought, sold,
traded or transferred pursuant to
§ 80.67(h), the dates of the transactions,
the names and EPA registration
numbers of the parties involved, and the
number(s) and type(s) of credits
transferred.


(d) Oxygenate blenders. In addition to
other requirements of this section, any
oxygenate blender who blends any
oxygenate with any RBOB shall, for
each occasion such terminal storage
tank blending occurs, maintain records
containing the following information:


(i) The date, time, location, and
identification of the blending tank or
truck in which the blending occurred;


(ii) The volume and oxygenate
requirements of the RBOB to which
oxygenate was added; and


(iii) The volume, type, and purity of
the oxygenate which was added, and
documents which show the source(s) of
the oxygenate used.


(e) Distributors who dispense RBOB
into trucks. In addition to other
requirements of this section, any
distributor who dispenses any RBOB
into a truck used for delivering gasoline
to retail outlets shall, for each occasion
RBOB is dispensed into such a truck,
obtain records identifying:


(1) The name and EPA registration
number of the oxygenate blender that
received the RBOB; and


(2) The volume and oxygenate
requirements of the RBOB dispensed.


(f) Conventional gasoline requirement.
In addition to other requirements of this
section, any refiner and importer shall,
for all conventional gasoline produced
or imported, maintain records showing
the blending of the marker required
under § 80.82 Into conventional
gasoline, and the results of the tests
showing the. concentration of this
marker subsequent to its addition.


(g) Retailers before January 1, 1998.
Prior to January 1, 1998 any retailer that
sells or offers for sale any reformulated
gasoline shall maintain at each retail
outlet the product transfer
documentation for the most recent three
deliveries to the retail outlet of each
grade of reformulated gasoline sold or
offered for sale at the retail outlet, and
shall make such documentation
available to any person conducting, any
gasoline compliance survey pursuant to
§ 80.68.
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§80.75 Reporting requirements.
Any refiner, importer, and oxygenate


blender shall report as specified in this
section, and shall report such other
information as the Administrator may


?a) Quarterly reports for reformulated
gasoline. Any refiner or importer that
produces or imports any reformulated
gasoline or RBOB, and any oxygenate
blender that produces reformulated
gasoline meeting the oxygen standard
on average, shall submit quarterly
reports to the Administrator for each
refinery or oxygenate blending facility at
which such reformulated gasoline or
RBOB was produced and for all such
reformulated gasoline or RBOB
imp orted by each importer.


1) The quarterly reports shall be for
all such reformulated gasoline or RBOB
produced or imported during the
following time periods:


(i) The first quarterly report shall
include information for reformulated
gasoline or RBOB produced or imported
from January I through March 31, and
shall be submitted by May 31 of each
year beginning in 1995;


(ii) The second quarterly report shall
include information for reformulated
gasoline or RBOB produced or imported
from April 1 through June 30, and shall
be submitted by August 31 of each year
beginning in 1995; -


(iii) The third quarterly report shall
include information for reformulated
gasoline or RBOB produced or imported
from July I through September 30, and
shall be submitted by November 30 of
each year beginning in 1995; and


(iv) The fourth quarterly report shall
include information for reformulated
gasoline or RBOB produced or imported
from October I through December 31,
and shall be submitted by the last day
of February of each year beginning in
1996.


(2) The following information shall be
Included in each quarterly report for
each batch of reformulated gasoline or
RBOB which is included under
paragraph (a)(1) of this section:


(i) The batch number;
(ii) The date of production;
(iii) The volume of the batch;
(iv) The grade of gasoline produced


(i.e., premium, mid-grade, or regular);
(v) For any refiner or importer:
(A) Each designation of the gasoline,


pursuant to § 80.65; and
(B) The properties, pursuant to


§§ 80.65 and 80.66;
(vi) For any importer, the PADD in


which the Import facility is located; and
(vii) For any oxygenate blender, the


oxygen content.
(3) Information pertaining to gasoline


produced or imported during 1994 shall


be included in the first quarterly report
in 1995.


(b) RVP averaging reports. (1) Any
refiner or importer that produced or
imported any reformulated gasoline or
RBOB under the simple model that was
to meet RVP standards on average
("averaged reformulated gasoline") shall
submit to the Administrator, with the
third quarterly report, a report for each
refinery or importer for such averaged
reformulated gasoline or RBOB
produced or imported during the
previous RVP averaging period. This
information shall be reported separately
for the following categories:


(i) Gasoline or RBOB which.is
designated as VOC-cohtrolled intended
for areas in VOC-Control Region 1; and


(ii) Gasoline or RBOB which is
designated as VOC-controlled intended
for VOC-Control Region 2.


(2) The following information shall be
reported:


(i) The total volume of averaged
reformulated gasoline or RBOB in
gallons;


(ii) The compliance total value for
RVP; and


(iii) The actual total value for RVP.
(c) VOC emissions performance


averaging reports. (1) Any refiner or
importer that produced or imported any
reformulated gasoline or RBOB under
the complex model that was to meet the
VOC emissions performance standards
on average ("averaged reformulated
gasoline") shall submit to the
Administrator, with the third quarterly
report, a report for each refinery or
importer for such averaged reformulated
gasoline produced or imported during
the previous VOC-averaging period.
This information shall be reported
separately for the following categories:


(I) Gasoline or RBOB which is
designated as VOC-controlled intended
for areas in VOC-Control Region 1; and


(ii) Gasoline or RBOB which is
designated as VOC-controlled intended
fur VOC-Control Region 2.


(2) The following information shall be
reported:


(I) The total volume of averaged
reformulated gasoline or RBOB in
gallons;


(ii) The compliance total value for
VOC emissions.performance; and


(iii) The actus total value for VOC
emissions performance.


(d) Benzene content averaging reports.
(1) Any refiner or importer that
produced or imported any reformulated
gasoline or RBOB that was to meet the
benzene content standards on average
("averaged reformulated gasoline") shall
submit to the Administrator, with the
fourth quarterly report, a report for each
refinery or Importer for such averaged


reformulated gasoline that was
produced or imported during the
previous toxics averaging period.


(2) The following information shall be
reported:


(i) The volume of averaged
reformulated gasoline or RBOB in
gallons; .0


(ii) The coinpliance total content of
benzene;


(iii) The actual total content of
benzene;


(iv) The number of benzene credits
generated as a result of actual total
benzene being less than compliance
total benzene;


(v) The number of benzene credits
required as a result of actual total
benzene being greater than compliance
total benzene;


(vi) The number of benzene credits
transferred to another refinery or
importer, and


(vii) The number of benzene credits
obtained from another refinery or
impOrter.


Te) Toxics'emissions performance
averaging reports. (1) Any refiner or
importer that produced or imported any
reformulated gasoline or RBOB that was
to meet the toxics emissions
performance standards on average
("averaged reformulated gasoline") shall
submit to the Administrator, with the
fourth quarterly report, a report for each
refinery or importer for such averaged
reformulated gasoline that was
produced or imported during the
previous toxics averaging period.


(2) The following information shall be
reported:
(i) The volume of averaged


reformulated gasoline or RBOB in
gallons;


(ii) The compliance value for toxics
emissions performance; and


(iii) The actual value for toxics
emissions performance.


(f) Oxygen averaging reports. (1) Any
refiner, importer, or oxygenate blender
that produced or imported any
reformulated gasoline that was to meet
the oxygen standards on average
("averaged reformulated gasoline") shall
submit to the Administrator, with the
fourth quarterly report, a report for each
refinery and oxygenate blending facility
at which such averaged reformulated .
gasoline was produced and for all such
averaged reformulated gasoline
imported by each importer during the
previous oxygen averaging period.


(2)(i) The following information shall
be included in each report required by
paragraph (f)(1) of this section:


(A) The total volume of averaged
RBOB in gallons;


(B) The total volume of averaged
reformulated gasoline In gallons;
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(C) The compliance total content for
oxygen;


(D) The actual total content for
oxygen;(E) The number of oxygen credits


generated as a result of actual total
oxygen being greater than compliance
total oxygen;


(F) The number of oxygen credits
required as a result of actual total
oxygen being less than compliance total
oxygen;(G) The number of oxygen credits


transferred to another refinery, importer,
or oxygenate blending facility; and


(H) The number of oxygen credits
obtained from another refinery,
importer, or oxygenate blending facility.


(ii) The information required by
paragraph (f)(2)(i) of this section shall be
reported separately for the following
categories:


(A) For gasoline subject to the simple
model standards:


(1) Gasoline designated as VOC-
controlled and non-oxygenated fuels
program reformulated gasoline (OPRG);


(2) Gasoline which is designated as
VOC-controlled and non-OPRG;


(3) Gasoline which is designated as
non-VOC-controlled and OPRG; and


(4) Gasoline which is designated as
non-VOC-controlled and non-OPRG;
and


(B) For gasoline subject to the Phase
I or Phase I complex model standards:


(1) Gasoline which is designated as
OPRG; and


(2) Gasoline which is designated as
non-OPRG.


(iii) The results of the compliance
calculations required in § 80.67(0 shall
also be included in each report required
by paragraph (f)(1) of this section, for
each of the following categories:


(A) All reformulated gasoline;
(B) Gasoline which is designated as


non-OPRG; and
(C) For gasoline subject to the simple


model standards, gasoline which is
designated as VOC-controlled.


(g) NOx emissions performance
averaging reports. (1) Any refiner or
importer that produced or imported any
reformulated gasoline or RBOB that was
to meet the NOx emissions performance
standard on average ("averaged
reformulated gasoline") shall submit to
the Administrator, with the fourth
quarterly report, a report for each
refinery or importer for such averaged
reformulated gasoline that was
produced or imported during the
previous NOx averaging period.


(2) The following information shall be
reported:


(i) The volume of averaged
reformulated gasoline or RBOB'in
gallons;


(ii) The compliance value for NOx
emissions performance; and


(iii) The actual value for NOx
emissions performance.


(3) The information required by
paragraph (g)(2) of this section shall be
reported separately for the following
categories:


(i) Gasoline and RBOB which is
designated as VOC-controlled; and


(ii) Gasoline and RBOB which is not
designated as VOC-controlled.


(h) Credit transfer reports. (1) As an
additional part of the fourth quarterly
report required by this section, any
refiner, importer, and oxygenate blender
shall, for each refinery, importer, or
oxygenate blending facility, supply the
following information for any oxygen or
benzene credits that are transferred from
or to another refinery, importer, or
oxygenate blending facility:
7i) The names, EPA-assigned


registration numbers and facility
identification numbers of the transferor
and transferee of the credits;


(ii) The number(s) and type(s) of
credits that were transferred; and


(iii) The date(s) of transaction(s).
(2) For purposes of this paragraph (h),


oxygen credit transfers shall be reported
separately for each of the following
oxygen credit types:


(i) For gasoline subject to the simple
model standards:


(A) VOC controlled, oxygenated fuels
program reformulated gasoline (OPRG)
oxygen credits;


(B) VOC controlled, non-OPRG
oxygen credits;


(C) Non-VOC controlled, OPRG
oxygen credits; and


(D) Non-VOC controlled, non-OPRG
oxygen credits; and


(ii) For gasoline subject to the Phase
I or Phase II complex model standards:


(A) OPRG oxygen credits; and
(B) Non-OPRG oxygen credits.
(i) Covered areas of gasoline use


report. Any refiner or oxygenate blender
that produced or imported any
reformulated gasoline that was to meet
any reformulated gasoline standard on
average ("averaged reformulated
gasoline") shall, for each refinery and
oxygenate blending facility at which
such averaged reformulated gasoline
was produced submit to the
Administrator, with the fourth quarterly
report, a report that contains the
identity of each covered area that was
supplied with any averaged
reformulated gasoline produced at each
refinery or blended by each oxygenate
blender during the previous year.


(j) Additional reporting requirement
for certain importers. In the case of any
.importer to whom different. standards
apply for gasoline Imported at different


facilities, by operation of
§ 80.41(m)(2)(iii), such importer shall
submit separate reports for gasoline
imported into facilities subject to
different standards.


(k) Reporting requirements for early
use of the complex model. Any refiner
for any refinery, or any importer, that
elects to be subject to complex model
standards under § 80.41(i)(1) shall
report such election in writing to the
Administrator no later than sixty days
prior to the beginning of the calendar
year during which such standards
would apply. This report shall include
the refinery's or importer's baseline
values for VOC, NOx, and toxics
emissions performance, in milligrams
per mile.


(1) Reports for per-gallon compliance
gasoline. In the case of reformulated
gasoline or RBOB for which compliance
with each of the standards set forth in
§ 80.41 is achieved on a per-gallon basis,
the refiner, importer, or oxygenate
blender shall submit to the
Administrator, by the last day of
February of each year beginning in
1996, a report of the volume of each
designated reformulated gasoline or
RBOB produced or imported during the
previous calendar year for which
compliance is achieved on a per-gallon
basis, and a statement that each gallon
of this reformulated gasoline or RBOB
met the applicable standards.


(m) Reports of compliance audits.
Any refiner, importer, and oxygenate
blender shall cause to be submitted to
the Administrator, by May 31 of each
year, the report of the compliance audit
required by § 80.65(h).


(n) Report submission. The reports
required by this section shall be:


(1) Submitted on forms and following
procedures specified by the
Administrator, and


(2) Signed and certified as correct by
the owner or a responsible corporate
officer of the refiner, importer, or
oxygenate blender.


§ 80.76 Registration of refiners, Importers
or oxygenate blenders.


(a) Registration with the
Administrator of EPA is required for any
refiner and importer, and any oxygenate
blender that produces any reformulated
gasoline..


(b) Any person required to register
shall do so bypNovember 1, 1994, or not
later than three months in advance of
the first date that such person will -
produce or import reformulated gasoline
or RBOB, or conventional gasoline or
applicable blend'tocks, whichever is
later.
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(c) Registration shall be on forms
prescribed by the Administrator, and
shall include the following information:


(1) The name, business address,
contact name, and telephone number of
the refiner, importer, or oxygenate
blender;


(2) The address and physical location
where the documents which are
required to be retained by § 80.74 or
80.104 will be kept by the refiner,
importer, or oxygenate blender; and


(3) For each separate refinery and
oxygenate blending facility:


(i) The facility name, physical
location, contact name, telephone
number, type of facility, and whether
the facility will produce reformulated
gasoline, RBOB, conventional gasoline
or applicable blendstocks;


(ii) The identity of each covered area
which is supplied with any
reformulated gasoline or RBOB
produced at the refinery or blending
facility or imported by the importer; and


(iii) The name, address, contact name
and telephone number of the
independent laboratory used to meet the
independent analysis requirements of
§ 80.65(f).


(d) EPA will supply a registration
number to each refiner, importer, and
oxygenate blender, and a facility
registration number for each refinery
and oxygenate blending facility that is
identified, which shall be used in all
reports to the Administrator.


(e)(1) Any refiner, importer, or
oxygenate blender shall submit updated
registration information to the
Administrator within thirty days of any
occasion when the registration
information previously supplied
becomes incomplete or inaccurate;
except that


(2) EPA must be notified in writing of
any change in designated independent
laboratory at least thirty days in advance
of such change.


§ 80.77 Product transfer documentation.
On each occasion when any person


transfers custody or title to any
reformulated gasoline or RBOB, other
than when gasoline is sold or dispensed
for use in motor vehicles at a retail
outlet or wholesale purchaser-consumer
facility, the transferor shall provide to
the transferee documents which include
the following information:


(a) The name and address of the
transferor;


(b) The name and address of the
transferee;


(c) The volume of gasoline which is
being transferred;


(d) The location of the gasoline at the
time of the transfer;


(e) The date of the transfer;


(f) The proper identification of the
gasoline as conventional or
reformulated;


(g) In the case of reformulated
gasoline or RBOB:


(1)The proper identification as:
(i)(A) VOC-controlled for VOC-


Control Region 1; or VOC-controlled for
VOC-Control Region 2; or Not VOC-
controlled; or


(B) In the case of gasoline or RBOB
that is VOC-controlled for VOC-Control
Region 1, the gasoline may be identified
as suitable for use either in VOC-Control
Region 1 or VOC-Control Region 2;


(ii) Oxygenated fuels program
reformulated gasoline; or Not
oxygenated fuels program reformulated
gasoline; and


(iii) Prior to January 1, 1998, certified
under the simple model standards or
certified under the complex model
standards; .and


(2) The minimum and/or maximum
standards with which the gasoline or
RBOB conforms for:


(i) Benzene content;
(ii) Except for RBOB, oxygen content;
(iii) In the case of gasoline subject to


the simple model standards, RVP;
(iv) In the case of gasoline subject to


the complex model standards:.
(A) Prior to January 1, 1998, the VOC


and NOx emissions performance
minimums in milligrams per mile; and


-(B) Beginning on January 1, 1998, the
VOC and NO. emissions performance
reduction percentage minimums;


(h) Prior to January 1, 1998, in the
case of gasoline or RBOB subject to the
complex model standards:


(1) The name and EPA registration
number of the refinery at which the
gasoline was produced, or importer that
imported the gasoline; and


(2) Instructions that the gasoline or
RBOB may not be combined with any
other gasoline or RBOB that was
produced at any other refinery or was
imported by any other importer;


(i) In the case of reformulated gasoline,
blendstock for which oxygenate
blending is intended:


(1) Identification of the product as
RBOB and not reformulated gasoline;


(2) The designation of the RBOB as
suitable for blending with:


(A) Any-oxygenate;
(B) Ether-only; or
(C) Other specified oxygenate type(s)


and amount(s); and
(3) The oxygenate type(s) and


amount(s) which the RBOB requires in
order to meet the properties claimed by
the refiner or importer of the RBOB;


(4) Instructions that the RBOB may
not be combined with any other RBOB
except other RBOB having the same
requirements for oxygenate type(s) and


amount(s), or, prior to blending, with
reformulated gasoline; and


(j) In the case of transferrers or
transferees who are refiners, importers
or oxygenate blenders, the EPA-assigned
registration number of those persons.


§ 80.78 Controls and prohibitions on
reformulated gasoline.


(a) Prohibited activities. (1) No person
may manufacture and sell or distribute,
offer for sale or distribution, dispense,
supply, offer for supply, store, transport,
or cause the transportation of any
gasoline represented as reformulated
and intended for sale or use in any
covered area:


(i) Unless each gallon of such gasoline
meets the applicable benzene maximum
standard specified in § 80.41;


(ii) Unless each gallon of such
gasoline meets the applicable oxygen
content:


(A) Minimum standard specified in
§ 80.41; and


(B) In the case of gasoline subject to
simple model standards, maximum
standard specified in § 80.41;


(iii.) Unless each gallon is properly
designated as oxygenated fuels program
reformulated gasoline, within any
oxygenated gasoline program control
areas during the oxygenated gasoline
control period;


(iv) Unless the product transfer
documentation for such gasoline
complies with the requirements in
§ 80.77; and


(v) During the period May 1 through
September 15 for all persons except
retailers and wholesale purchaser-
consumers, and during the period June
1 through September 15 for all persons
including retailers and wholesale
purchaser-consumers:


(A) Unless each gallon of such
gasoline is VOC-controlled for the
proper VOC Control Region, except that
gasoline designated for VOC-Control
Region I may be used in VOC-Control
Region 2;


B) Unless each gallon of such
gasoline that is subject to simple model
standards has an RVP which is below
the applicable RVP maximum specified
in § 80.41;


(C) Unless each gallon of such
gasoline that is subject to complex
model standards has a VOC and NO,
emissions reduction percentage which
is above the applicable minimum
specified in § 80.41.


(2) No refiner or importer may
produce or import any gasoline
represented as reformulated or RBOB,
and intended for sale or use in any
covered area:


(i) Unless such gasoline meets the
definition of reformulated gasoline or
RBOB; and
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(ii) Unless the properties of such
gasoline or RBOB correspond to the
product transfer documents.


(3) No person may manufacture and
sell or distribute, or offer for sale or
distribution, dispense, supply, or offer
for supply, store, transport or cause the
transportation of gasoline represented as
conventionalwhich does not contain at
least the minimum concentration of the
conventional gasoline marker specified
in § 80.82.


(4) Gasoline shall be presumed to be
intended for sale or use in a covered
area unless:


(i) Product transfer documentation as
described in § 80.77 accompanying such
gasoline clearly indicates the gasoline is
intended for sale and use only outside
any covered area; or


ii) The gasoline is contained in the
storage tank of a retailer or wholesale
purchaser-consumer outside any
covered area.


(5) No person may combine any
reformulated gasoline with any non-
oxygenate blendstock except:


(i)A person that meets each
requirement specified for a refiner
under this subpart; and


(ii) The blendstock that is added to
reformulated gasoline meets all
reformulated gasoline standards without
regard to the properties of the
reformulated gasoline to which the
blendstock is added.


(6) No person may add any oxygenate
to reformulated gasoline, except that
oxygenate may be added to reformulated
gasoline that is designated as OPRG
provided that such gasoline is used in
an oxygenated fuels program control
area during an oxygenated fuels control
period.


(7) No person may combine any
reformulated gasoline blendstock for
oxygenate blending with any other
gasoline, blendstock, or oxygenate
except:


(i) Oxygenate of the type and amount
(or within the range of amounts)
specified by the refiner or importer at
the time the RBOB was produced or
imported; or


(ii) Other RBOB for which the same
oxygenate type and amount (or range of
amounts) was specified by the refiner or
importer.


- (8) No person may combine any VOC-
controlled reformulated gasoline that is
produced using ethanol with any VOC-
controlled reformulated gasoline that is
produced using any other oxygenate
during the period January 1 through
September 15.


(9) Prior to January 1, 1998:
(i) No person may combine any


reformulated gasoline or RBOB that is
subject to the simple model standards


with any reformulated gasoline or RBOB
that is subject to the complex model
standards, except that such gasolines
may be combined at a retail outlet or
wholesale purchaser-consumer facility;


(ii) No person may combine any
reformulated gasoline subject to the
complex model standards that is
produced at any refinery or is imported
by any importer with any other
reformulated gasoline that is produced
at a different refinery or is imported by
a different importer, unless the other
refinery or importer has an identical
baseline for meeting complex model
standards during this period; and


(iii) No person may combine any
RBOB subject to the complex model
standards that is produced at any
refinery or is imported by any importer
with any RBOB that is produced at a.
different refinery or is imported by a
different importer, unless the other
refinery or importer has an identical
baseline for meeting complex model
standards during this period.


(10) No person may combine any
reformulated gasoline with any
conventional gasoline and sell the
resulting mixture as reformulated
gasoline.


(b) Liability. Liability for violations of
paragraph (a) of this section shall be
determined according to the provisions
of § 80.79.


(c) Determination of compliance.
Compliance with the standards listed in
paragraph (a),of this section shall be
determined by use of one of the testing
methodologies specified in § 80.46,
except that where test results using the
testing methodologies specified in
§ 80.46 are not available or where such
test results are available but are in
question, EPA may establish
noncompliance with standards using
any information, including the results of
testing using methods that are not
included in § 80.46.


(d) Dates controls and prohibitions
begin. The controls and prohibitions
specified in paragraph (a) of this section
apply at any location other than retail
outlets and wholesale purchaser-
consumer facilities on or after December
1, 1994, at any location on or after
January 1, 1995.


§ 80.79 Liability for violations of the
prohibited activities.


(a) Persons liable. Where the gasoline
contained in any storage tank at any
facility owned, leased, operated,
controlled or supervised by any refiner,
importer, oxygenate blender, carrier,
distributor, reseller, retailer, or
wholesale purchaser-consumer is found
in violation of the prohibitions


described in § 80.78(a), the following
persons shall be deemed in violation:
(1) Each refiner, importer, oxygenate


blender, carrier, distributor, reseller,
retailer, or wholesale purchaser-
consumer who owns, leases, operates,
controls or supervises the facility where
the violation is found;


(2) Each refiner or importer whose
corporate, trade, or brand name, or
whose marketing subsidiary's corporate,
trade, or brand name, appears at the
facility where the violation is found;


(3) Each refiner, importer, oxygenate
blender, distributor, and reseller who
manufactured, imported, sold, offered
for sale, dispensed, supplied, offered for
supply, stored, transported, or caused
the transportation of any gasoline which
is in the storage tank containing
gasoline found to be in violation; and


(4) Each carrier who dispensed,
supplied, stored, or transported any
gasoline which is in the storage tank
containing gasoline found to be in
violation, provided that EPA
demonstrates, by reasonably specific
showings by direct or circumstantial
evidence, that the carrier caused the
violation.


(b) Defenses for prohibited activities.
(1) In any case in which a refiner,
importer, oxygenate blender, carrier,
distributor, reseller, retailer, or
wholesale purchaser-consumer would
be in violation under paragraph (a) of
this section, it shall be deemed not in
violation if it can demonstrate:


(i) That the violation was not caused
by the regulated party or its employee
or agent;-


(ii) That product transfer documents
account for all of the gasoline in the
storage tank found in violation and
indicate that the gasoline met relevant
requirements; and


(iii)(A) That it has conducted a quality
assurance sampling and testing
program, as described in paragraph (c)
of this section; except that


(B) A carrier may rely on the quality
assurance program carried out by "
another party, including the party that
owns the gasoline in question, provided
that the quality assurance program is
carried out properly.


(2)(i) Where a violation is found at a
facility which is operating under the
corporate, trade or brand name of a
refiner, that refiner must show, in
addition to the defense elements
required by paragraph (b)(1) of this
section, that the violation was caused
by:


(A) An act in violation of law (other
than the Act or this part), or an act of
sabotage or vandalism;


(B) The action of any reseller,
distributor, oxygenate blender, carrier,
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or a retailer or wholesale purchaser-
consumer supplied by any of these
persons, in violation of a contractual
undertaking imposed by the refiner
designed to prevent such action, and
despite periodic sampling and testing by
the refiner to ensure compliance with
such contractual obligation; or


(C) The action of any carrier or other
distributor not subject to a contract with
the refiner but engaged by the refiner for
transportation of gasoline, despite
specification or inspection of
procedures and equipment by the
refiner which are reasonably calculated
to prevent such action.


(ii) In this paragraph (b), to show that
the violation "was caused" by any of the
specified actions the party must
demonstrate by reasonably specific
showings, by direct or circumstantial
evidence, that the violation was caused
or must have been caused by another.


(c) Quality assurance program. In
order to demonstrate an acceptable
quality assurance program for
reformulated gasoline at all points in the
gasoline distribution 'network, other
than at retail outlets and wholesale
purchaser-consumer facilities, a party
must present evidence:


(1) Of a periodic sampling and testing
program to determine if the applicable
maximum and/or minimum standards
for oxygen, benzene, RVP, or VOC or
NOx emission performance are met; and


(2) That on each occasion when
gasoline is found in noncompliance
with one of the requirements referred to
in paragraph (c)(1) of this section:


i) The party immediately ceases
selling, offering for sale, dispensing,
supplying, offering for supply, storing,
transporting, or causing the
transportation of the violating product;
and


(ii) The party promptly remedies the
violation (such as by removing the
violating product or adding more
complying product until the applicable
standards are achieved).


§80.80 Penalties.
(a) Any person that violates any


requirement or prohibition of subpart D,
E, or F of this part shall be liable to the
United States for a civil penalty of not
more than the sum of $25,000 for every
day of each such violation and the
amount of economic benefit or savings
resulting from each such violation.


(b) Any violation of a standard for
average compliance during any
averaging period, or for per-gallon
compliance for any batch of gasoline,
shall constitute a separate violation for
each and every standard that is violated.


(c) Any violation of any standard
based upon a multi-day averaging


period shall constitute a separate day of
violation for each and every day in the
averaging period. Any violation of any
credit creation or credit transfer
requirement shall constitute a separate
day of violation for each and every day
in the averaging period.


(d)(1)(i) Any violation of any per-
gallon standard or of any per-gallon
minimum or per-gallon maximum, other
than the standards specified in
paragraph (e) of this section, shall
constitute a separate day of violation for
each and every day such gasoline giving
rise to such violations remains any
place in the gasoline distribution
system, beginning on the day that the
gasoline that violates such per-gallon
standard is produced or imported and
distributed and/or offered for sale, and
ending on the last day that any such
gasoline is offered for sale or is
dispensed to any ultimate consumer for
use in any motor vehicle; unless


(ii) The violation is corrected by
altering the properties and
characteristics of the gasoline giving rise
to the violations and any mixture of
gasolines that contains any of the "
gasoline giving rise to the violations
such that the said gasoline or mixture of
gasolines has the properties and
characteristics that would have existed
if the gasoline giving rise to the
violations had een produced or
imported in compliance with all per-
gallon standards.


(2) For the purposes of this paragraph
(d), the length of time the gasoline in
question remained in the gasoline
distribution system shall be deemed to
be twenty-five days; unless the
respective party or EPA demonstrates by
reasonably specific showings, by direct
or circumstantial evidence, that the
gasoline giving rise to the violations
remained any place in the gasoline
distribution system for fewer than or
more than twenty-five days.


(e)(1) Any reformulated gasoline that
is produced or imported and offered for
sale and for which the requirements to
determine the properties and
characteristics under § 80.65(f) is not
met, or any conventional gasoline for
which the refiner or importer does not
sample and test to determine the
relevant properties, shall be deemed:


(i)(A) Except as provided in paragraph
(e)(1)(i)(B) of this section to have the
following properties:
Sulfur content-970 ppm
Benzene content-5 vol %
RVP (summer)-11 psi
50% distillation-250 OF
90% distillation-375 °F
Oxygen content--O wt %
Aromatics content-50 vol %


Olefins content-26 vol %
(B) To have the following properties


in paragraph (e)(1)(i)(A) of this section
unless the respective'party or EPA
demonstrates by reasonably specific
showings, by direct or circumstantial
evidence, different properties for the
gasoline giving rise to the violations;
and


(ii) In the case of reformulated
gasoline, to have been designated as
meeting all applicable standards on a
per-gallon basis.


(2) For the purposes of paragraph
(e)(1) of this section, any refiner or
importer that fails to meet the
independent analysis requirements of
§ 80.65(f) may not use the results of
sampling and testing that is carried out
by that refiner or importer as direct or
cir cumstantial evidence of the
properties of the gasoline giving rise to
the violations, unless this failure was
not caused by the refiner or importer.


(f) Any violation of any affirmative
requirement or prohibition not included
in paragraph (c) or (d) of this section
shall constitute a separate day of
violation for each and every day such
affirmative requirement is not properly
accomplished, and/or for each and
every day the prohibited activity
continues. For those violations that may
be ongoing under subparts D, E, and F
of this part, each and every day the
prohibited activity continues shall
constitute a separate day of violation.


§ 80.81 Enforcement exemptions for
California gasoline.


(a)(1) The requirements of subparts D,
E, and F of this part are modified in
accordance with the provisions
contained in this section in the case of
California gasoline.


(2) For the purposes of this section,
"California gasojine" means any
gasoline that is sold, intended for sale,
or made available for sale as a motor
vehicle fuel in the State of California
and that:


(i) Is manufactured within the State of
California;


(ii) Is imported into the State of
California from outside the United
States; or


(iii) Is imported into the State of
California from inside the United States
and that is manufactured at a refinery
that does not produce reformulated
gasoline.


(b)(1) Any refiner, importer, or
oxygenate blender of gasoline that is
sold, intended for sale, or made
available for sale as a motor fuel in the
State of California is, with regard to
such gasoline, exempt from the
compliance survey provisions contained.
in § 80.68.
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(2) Any refiner, importer, or
oxygenate blender of California gasoline
is, with regard to such gasoline, exempt
from the independent analysis
requirements contained in § 80.65(f).


(3) Any refiner, importer, or
oxygenate blender of California gasoline
that elects to meet any benzene content,
oxygen content, or toxics emission
reduction standard specified in § 80.41
on average for any averaging period
specified in § 80.67 that is in part before
March 1, 1996, and in part subsequent
to such date, shall, with regard to such
gasoline that is produced or imported
prior to* such date, demonstrate
compliance with each of the standards
specified in § 80.41 for each of the
following averaging periods in lieu of
those specified in § 80.67:


(i) January 1'through December 31,
1995 'aid


(ii) March 1, 1995, through February
29, 1996.


(4) The compliance demonstration
required by paragraph {b)(3)(ii) of this
section shall be submitted no later than
May 31, 1996, along with reports
required to be submitted under
§ 80.75(a)(1).


(c) Any refiner, importer, or oxygenate
blender of California gasoline that is
manufactured or imported subsequent
to March 1, 1996, and that meets the
requirements of the California Phase 2
reformulated gasoline regulations, as set
forth in Title 13, California Code of
Regulations, sections 2260 et seq., is,
with regard to such gasoline, exempt
from the following requirements (in
addition to the requirements specified
inparagph (b) of this section):


(1) The parameter value reconciliation
requirements contained in § 80.65 (e)(2);


(2) The designation of gasoline
requirements contained in § 80.65(d);


(3) The reformulated gasoline and
RBOB compliance requirements
contained in § 80.65(c);


(4) The marking of conventional
gasoline requirements contained in
§§ 80.65(g) and 80.82;


(5) The annual compliance audit
requirements contained in § 80.65(h);


(6) The downstream oxygenate
blending requirements contained in
§ 80.69;


(7) The record keeping requirements
contained'in §§ 80.74 and 80.104,
except that records required to be
maintained under Title 13, California
Code of Regulations, section 2270, shall
be maintained for a period of five years
from the date of creation and shall be
delivered to the Administrator or to the
Administrator's authorized
representative upon request;


(8) The reporting requirements
contained in §§ 80.75 and 80.105;


(9) The product transfer
documentation requirements contained
in § 80.77; and


(10) The compliance attest
engagement requirements contained in
subpart F of this part.


(d) Any refiner, importer, or
oxygenate blender that produces or
imports gasoline that is sold, intended
for sale, or made available for sale as a
motor vehicle fuel in the State of
California subsequent to March 1, 1996,
shall demonstrate compliance with the
standards specified in §§ 80.41 and
80.90 by excluding the volume and
properties of such gasoline from all
conventional gasoline and reformulated
gasoline that it produces or imports that
is not sold, intended for sale, or made
available for sale as a motor vehicle fuel
in the State of California subsequent to
such date. The exemption provided in
this section does not exempt any refiner
or importer from demonstrating
compliance with such standards for all
gasoline that it produces or imports.


(e)(1) The exemption provisions
contained in paragraphs (b)(2), (b)(3), -


and (c) of this section shall not apply
under the circumstances set forth in
paragraphs (e)(2) and (e)(3) of this
section.


(2)(i) Such exemption provisions shall
not apply to any refiner, importer, or
oxygenate blender of California gasoline
if any gasoline formulation that it
produces or imports is certified under
Title 13. California Code of Regulations,
section 2265 or section 2266, unless
such refiner, importer, or oxygenate
blender within 30 days of the issuance
of such certification:


(A) Notifies the Administrator of such
certification;


(B) Submits to the Administrator
copies of the applicable certification
order issued by the State of California
and of the application for certification
submitted by the regulated party to the
State of California; and


(C) Submits to the Administrator a
written demonstration that the certified
gasoline formulation meets each of the
complex model per-gallon standards
specified in § 80.41(c).


(ii) If the Administrator determines
that the written demonstration - I
submitted under paragraph (e)(2)(i)(C) of
this section does not demonstrate that
the certified gasoline formulation meets
each of the complex model per-gallon
standards specified in § 80.41(c), the
Administrator shall provide notice to
the party (by first class mail) of such
determination and of the date on which
the exemption provisions specified in
paragraph (e)(1) of this section shall no
longer be applicable, which date shall


be no earlier than 90 days after the date
of the Administrator's notification.


(3)(i) Such exemption provisions shall
not apply to any refiner, importer, or
oxygenate blender of California gasoline
who has been assessed a civil, criminal
or administrative penalty for a violation
of subpart D, E or F of this part or for
a violation of the California Phase 2
reformulated gasoline regulations set
forth in Title 13, California Code of
Regulations, sections 2260 et seq.,
effective 90 days after the date of final
agency or district court adjudication of
such penalty assessment.


(ii) Any refiner, importer, or
oxygenate blender subject to the
provisions of paragraph (e)(3)(i) of this
section may submit a petition to the
Administrator for relief, in whole or in
part, from the applicability of such
provisions, for good cause. Good cause
may include a showing that the
violation for which a penalty was
assessed was not a substantial violation
of the federal or California reformulated
gasoline regulations.


(f) In the case of any gasoline that is
sold, intended for sale, or made
available for sale as a motor vehicle fuel
in the State of California subsequent to
March 1, 1996, any person that
manufactures, sells, offers for sale,
dispenses, supplies, offers for supply,
stores, transports, or causes the
transportation of such gasoline is, with
regard to such gasoline, exempt from the
following prohibited activities
provisions:


(1) The oxygenated fuels provisions
contained in § 80.781a)(1)(iii);


(2) The product transfer provisions
contained in § 80.78(a)(1)(iv);


(3) The oxygenate blending provisions
contained in § 80.78(a)(7); and


(4) The segregation of simple and
complex model certified gasoline
provision contained in § 80.78(a)(9).


(g)(1) Any refiner that operates a
refinery located outside the State of
California at which California gasoline
(as defined in paragraph (a)(2)(iii) of this
section) is produced shall, with regard
to such gasoline, provide to any person
to whom custody or title of such
gasoline is transferred, and each
transferee shall provide to any
subsequent transferee, documents
which include the following
information:


(i) The name and address of the
transferor;


(ii) The name and address of the
transferee;
. (iii) The volume of gasoline which is
being transferred;


(iv) The location of the gasoline at the
time of the transfer;


(v) The date and time of the transfer;
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vi) The identification of the gasoline
as California gasoline; and


(vii) In the case of transferrors and
transferrees who are refiners, importers
or oxygenate blenders, the EPA-
assigned registration number of such
persons.


(2) Each refiner and transferee of such
gasoline shall maintain copies of the
product transfer documents required to
be provided by paragraph (g)(1) of this
section for a period of five years from
the date of creation and shall deliver
such documents to the Administrator or
to the Administrator's authorized
representative upon request. -


(h) For purposes of the batch
sampling and analysis requirements
contained in § 80.65(e)(1), any refiner,
importer or oxygenate blender of
California gasoline may use a sampling
and/or analysis methodology prescribed
in Title 13, California Code of
Regulations, sections 2260 et seq., in
lieu of any applicable methodology
specified in § 80.66.


(i) The exemption provisions
contained in this section shall not be
applicable after December 31, 1999.


§ 80.82 Conventional gasoline marker
(Reserved]


§§ 80.830.89 [Reserved]


Subpart E-Anti-Dumping


§ 80.90 Conventional gasoline baseline
emissions determination.


(a) Annual average baseline values.
For any facility of a refiner or importer
of conventional gasoline, the annual
average baseline values of the facility's
exhaust benzene emissions, exhaust
toxics emissions, NO, emissions, sulfur,
olefins and T90 shall be determined
using the following equation:


SUMRBASE x SUMRVOL + WNTRBASE x WNTRVOL


SUMRVOL + WNTRVOL


where
BASELINE=annual average baseline


value of the facility,
SUMRBASE=summer baseline value of


the facility,
SUMRVOL=summer baseline gasoline


volume of the facility, per § 80.91,
WNTRBASE-winter baseline value of


the facility,
WNTRVOL=winter baseline gasoline


volume of the facility, per § 80.91.
(b) Baseline exhaust benzene


emissions-simple model. (1) Simple
model exhaust benzene emissions of
conventional gasoline shall be
determined using the following
equation:
EXHBEN=(I.884+0.949xBX+0.113x


(AR- BZ))
where
EXHBEN=exhaust benzene emissions,
BZ=fuel benzene value in terms of


volume percent (per § 80.91), and
AR=fuel aromatics value in terms of


volume percent (per § 80.91).
(2) The simple model annual average


baseline exhaust benzene emissions for
any facility of a refiner or importer of
conventional gasoline shall be
determined as follows:


(i) The simple model baseline exhaust
benzene emissions shall be determined
separately for summer and winter using
the facility's oxygenated individual
baseline fuel parameter values for
summer and winter (per § 80.913,
respectively, in the equation specified
in paragraph (b)(1) of this section.


(ii) The simple model annual average
baseline exhaust benzene emissions of
the facility shall be determined using
the emissions values determined in
paragraph (b)(2)(i) of this section in the
equation specified in paragraph (a) of
this section.


(c) Baseline exhaust benzene
emissions-complex model. The
complex model annual average baseline
exhaust benzene emissions for any
facility of a refiner or importer of
conventional gasoline shall be
determined as follows:


(1) The summer and winter complex
model baseline exhaust benzene
emissions shall be determined
separately using the facility's
oxygenated individual baseline fuel
parameter values for summer and winter
(per § 80.91), respectively, in the
appropriate complex model for exhaust
benzene emissions described in § 80.45.


(2) The complex model annual
average baseline exhaust benzene
emissions of the facility shall be
determined using the emissions values
determined in paragraph (c)(1) of this
section in the equation specified in
paragraph (a) of this section.


(d) Baseline exhaust toxics emissions.
The annual average baseline exhaust
toxics emissions for any facility of a
refiner or importer of conventional
gasoline shall be determined as follows:


(1) The summer and winter baseline
exhaust emissions of benzene,
formaldehyde, acetaldehyde, 1,3-
butadiene, and polycycic organic
matter shall be determined using the
oxygenated individual baseline fuel
parameter values for summer and winter
(per § 80.91), respectively, in the
appropriate complex model for each
exhaust toxic (per § 80.45).


(2) The summer and winter baseline
total exhaust toxics emissions shall be
determined separately by summing the
summer and winter baseline exhaust
emissions of each toxic (per paragraph
(d)(1) of this section), respectively.


(3) The annual average baseline
exhaust toxics emissions of the facility


shall be determined using the emissions
values determined in paragraph id)(2) of
this section in the equation specified in
paragraph (a) of this section.


(e) Baseline NOx emissions. The
annual average baseline NOx emissions
for any facility of a refiner or importer
of conventional gasoline shall be
determined as follows:


(1) The summer and winter baseline
NOx emissions shall be determined
using the baseline individual baseline
fuel parameter values for summer and
winter (per § 80.91), respectively, in the
appropriate complex model for NOx
(per § 80.45).


(2) The annual average baseline NOx
emissions of the facility shall be
determined using the emissions values
determined in paragraph (e)(2) of this
section in the equation specified in
paragraph (a) of this section.


(3) The requirements specified in
paragraphs (e) (1) and (2) of this section
shall be determined separately using the
oxygenated and nonoxygenated
individual baseline fuel parameters, per
§ 80.91.


"(f) Applicability of Phase I and Phase
II models. The requirements of
paragraphs (d) and (e) of this section
shall be determined separately for the
applicable Phase I and Phase II complex
models specified in § 80.45.


(g) Calculation accuracy. Emissions
values calculated per the requirements
of this section shall be determined to
four (4) significant figures. Sulfur, olefin
and T90 values calculated per the
requirements of this section shall be
determined to the same number of
decimal places as the corresponding
value listed in § 80.91(c)(5). ,


§ 80.91 Individual baseline determination.
(a) Baseline definition. (1) The


"baseline" or "individual baseline" of a


BASELINE
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refinery, refiner or importer, as
applicable, shall consist of:


i) An estimate of the quality,
composition and volume of its 1990
gasoline, or allowable substitute, based
on the requirements specified in
§§ 80.91 through 80.93; and


(ii) Its baseline emissions values
calculated per paragraph (f) of this
section; and


(iii) Its 1990-1993 blendstock-to-
gasoline ratios calculated per § 80.102.


(2)(i) The quality and composition of
the 1990 gasoline of a refinery, refiner
or importer, as applicable, shall be the
set of values of the following fuel
parameters: benzene content; aromatic
content; olefin content; sulfur content;
distillation temperature at 50 and 90
percent by volume evaporated; percent
evaporated at 200 OF and 300 OF; oxygen
content; RVP.


(ii) A refiner, per paragraph (b)[3)(i) of
this section, shall also determine the
API gravity of its 1990 gasoline.


(3) The methodology outlined in this
section shall be followed in determining
a baseline value for each fuel parameter
listed in paragraph ta)(2) of this section.


(b) Requirements for refiners, blenders
and importers-(1) Requirements for
producers of gasoline and gasoline
blendstocks. i) A refinery engaged in
the production of gasoline blendstocks
from crude oil and/or crude oil
derivatives, and the subsequent mixing
of those blendstocks to form gasoline,
shall have its baseline fuel parameter
values determined from Method 1, 2
and/or 3-type data as described in
paragraph (c) of this section, provided
the refinery was in operation for at least
6 months in 1990.
. (ii) A refinery which was in operation
for at least 6 months in 1990, was shut
down after 1990, and which restarts
after June 15, 1994, and for which
insufficient 1990 and post-1990 data
was collected prior to January 1, 1995
from which to determine an individual
baseline, shall have the values listed in
paragraph (c)(5) of this section as its
individual baseline parameters.


(iii) A refinery which was in
operation for less than 6 months in 1990
shall have the values listed in paragraph
(c)(5) of this section as its individual
baseline parameters.


(2) Requirements for producers or
importers of gasoline blendstocks only.
A refiner or importer of gasoline
blendstocks which did not produce or
import gasoline in 1990 and which
produces or imports post-1994 gasoline
shall have the values listed in paragraph
(c)(5) of this section as its individual
baseline parameters.


(3) Requirements for purchasers of
gasoline* and/or gasoline blendstocks. (i)


A refiner or refinery, as applicable,
solely engaged in the production of
gasoline from gasoline blendstocks and/
or gasoline which are simply purchased
and blended to form gasoline shall have
its individual baseline determined using
Method 1-type data (per paragraph (c) of
this section) from every batch of 1990
gasoline.


(ii) If Method 1-type data on every
batch of the refiner's or refinery's 1990
gasoline does not exist, that refiner or
refinery shall have the values listed in
paragraph (c)(5) of tht section as its
individual baseline parameters.


(4) Requirements for importers of
gasoline andlor gasoline blendstocks. (i)
An importer of gasoline shall determine
an individual baseline value for each
fuel parameter listed in paragraph (a)(2)
of this section using Method 1-type data
on every batch of gasoline imported by
that importer into the United States in
1990.


(ii) An importer which is also a
foreign refiner must determine its
individual baseline using Method 1, 2
and/or 3-type data (per paragraph (c) of
this section) if it imported at least 75
percent, by volume, of the gasoline
produced at its foreign refinery in 1990
into the United States in 1990.


(iii) An importer which cannot meet
the criteria of paragraphs (b)(4)(i) or (ii)
of this section for baseline
determination shall have the parameter
values listed in paragraph (c)(5) of this
section as its individual baseline
parameter values.


(5) Requirements for exporters of
gasoline and/or gasoline blendstocks. A
refiner shall not include quality or
volume data on its 1990 exports of
gasoline blendstocks or gasoline in its
baseline determination.


(c) Data types-(1) Method 1-type
data.


(i) Method 1-type data shall consist of
quality (composition and property data)
and volume records of gasoline
produced in or shipped from the
refinery in 1990, excluding exported
gasoline. The measured fuel parameter
values and volumes of batches, or
shipments if not batch blended, shall be
used except that data on produced
gasoline which was also shipped shall
be included only once.


(ii) Gasoline blendstock which left a
facility in 1990 and which could
become gasoline solely upon the
addition of oxygenate shall be included
.in the baseline determination.


(A) Fuel parameter values of such
blendstock shall be accounted for as if
the gasoline blendstock were blended
with ten (10.0) volume percent ethanol.


(B) If the refiner or importer can
provide evidence that such gasoline


blendstock was not blended per
paragraph (c)(1)(ii)(A) of this section,
and that such gasoline blendstock was
blended with another oxygenate or a
different volume of ethanol, the fuel
parameter values of the final gasoline
(including oxygenate) shall be included
in the baseline determination.


(C) If the refiner or importer can
provide evidence that such gasoline
blendstock was not blended per
paragraph (c)(1)(ii)(A) or (B) of this
section, and that such gasoline
blendstock was sold with out further
changes downstream, the fuel parameter
values of the original product shall be
included in the baseline determination.


(iii) Data on i990 gasoline purchased
or otherwise received, including
intracompany transfers, shall not be
included in the baseline determination
of a refiner's or importer's facility if the
gasoline exited the receiving refinery
unchanged from its arrival state.


(2) Method 2-type data. Method 2-
type data shall consist of 1990 gasoline
blendstock quality data and 1990
blendstock production records,
specifically the measured fuel parameter
values and volumes of blendstock used
in the production of gasoline within the
refinery. Blendstock data shall include
volumes purchased or otherwise
received, including intracompany
transfers, if the volumes were blended
as part of the refiner's or importer's
1990 gasoline. Henceforth in §§ 80.91
through 80.93, "blendstock(s)" or
"gasoline blendstock(s)" shall include
those products or streams commercially
blended to form gasoline.


(3) Method 3-type data. (i) Method 3-
type data shall consist of post-1990
gasoline blendstock and/or gasoline
quality data and 1990 blendstock and
gasoline production records, specifically
the measured fuel parameter values and
volumes of blendstock used in the
production of gasoline within the
refinery. Blendstock data shall include
volumes purchased or otherwise
received, including intracompany
transfers, if the volumes were blended
as part of the refiner's or importer's
1990 gasoline.


(ii) In order to use Method 3-type
data, the refiner or importer must do all
of the following:


(A) Include a detailed discussion
comparing its 1990 and post-1990
refinery operations and all other
differences which would cause the 1990
and post-1990 fuel parameter values to
differ; and


(B) Perform the appropriate
calculations so as to adjust for the
differences determined in paragraph
(c)(3)(ii)(A) of this section; and
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(C) Include a narrative, discussing the
methodology and reasoning for the
adjustments made per paragraph
(c)(3)(ii)(B) of this section.


(iii) In order to use post-1990 gasoline
data, either of the following must be
shown for each blendstock-type
included in 1990 gasoline, excluding
butane:


(A) The post-1990 volumetric fraction
of a blendstock is within (+/-)10.0
percent of the volumetric fraction of that
blendstock in 1990 gasoline. For
example, if a 1990 blendstock
constituted 30 volume percent of 1990
gasoline, this criterion would be met if
the post-1990 volumetric fraction of the
blendstock in post-1990 gasoline was
27.0-33.0 volume percent.


(B) The post-1990 volumetric fraction
of a blendstock is within (+/ -)2.0
volume percent of the absolute value of
the 1990 volumetric fraction. For
example, if a 1990 blendstock
constituted 5 volume percent of 1990
gasoline, this criterion would be met if
the post-1990 volumetric fraction of the
blendstock in post-1990 gasoline was 3-
7 volume percent.


(iv) If using post-1990 gasoline data,
post-1990 gasoline blendstock which
left a facility and which could become
gasoline solely upon the addition of
oxygenate shall be included in the
baseline determination, per the
requirements specified in paragraph
(c)(1)(ii) of this section.


(4) Hierarchy of data use. (i) A refiner
or importer must determine a baseline
fuel parameter value using only Method
1-type data if sufficient Method 1-type
data is available, per paragraph (d)(1)(ii)
of this section.


(ii) If a refiner has insufficient Method
1-type data for a baseline parameter
value determination, it must
supplement that data with all available
Method 2-type data, until it has
sufficient data, per paragraph (d)(1)(iii)
of this section.


(iii) If a refiner has insufficient
Method 1- and Method 2-type data for
a baseline parameter value
determination, it must supplement that
data with all available Method 3-type
data, until it has sufficient data, per
paragraph (d)(1)(iii) of this section.


(iv) The protocol for the
determination of baseline fuel parameter
values in paragraphs (c)(4)(i) through
(iii) of this section shall be applied to
each fuel parameter one at a time.


(5) Anti-dumping statutory baseline.
(i) The summer anti-dumping statutory
baseline shall have the set of fuel
parameter values identified as
.summer" in § 80.45(b)(2). The anti-
dumping summer API gravity shall be
57.4 0API.


(ii) The winter anti-dumping statutory
baseline shall have the set of fuel
parameter values identified as "winter"
in § 80.45(b)(2), except that winter RVP
shall be 8.7 psi. The anti-dumping
winter API gravity shall be 60.2 API.


(iii) The annual average anti-dumping
statutory baseline shall have the
following.set of fuel parameter values:
Benzene, volume percent-1.60
Aromatics, volume percent-28.6
Olefins, volume percent-10.8
RVP, psi-8.7
T50, degrees F-20J
T90, degrees F-332
E200, percent-46
E300, percent-83
Sulfur, ppm-338
API Gravity, °API-59.1


(d) Data collection and testing
requirements--(1) Minimum sampling
requirements.-(i) General
requirements. (A) Data shall have been
obtained for at least three months of the
refiner's or importer's production of
summer gesoline and at least three
months of its production of winter
gasoline.


(1) A summer month shall be any
month during which the refiner
produced any gasoline which met the
federal summer gasoline volatility
requirements. Winter shall be any
month which could not be considered a
summer month.


(2) The three months which compose
the summer and the winter data do not
have to be consecutive nor within the
same year.


(3) If, in 1990, a refiner marketed all
of its gasoline only in an area or areas
which experience no seasonal changes
relative to gasoline requirements, e.g.,
Hawaii, only 3 months of data are
required.


(B) Once the minimum stmpling
requirements have been met, data
collection may cease. Additional data
may only be included for the remainder
of the calendar year in which the
minimum sampling requirements were
met. In any case, all available data
collected up until the time data
collection ceases must be utilized in the
baseline determination.


(C) Less than the minimum
requirements specified in paragraph
(d)(1) of this section may be allowed,
upon petition and approval (per
§ 80.93), if it can be shown that the
available data is sufficient in quality
and quantity to use in the baseline
determination.


(ii) Method I sampling requirements.
At least half of the batches, or
shipments if not batch blended, in a
calendar month shall have been
sampled over a minimum of six months
in 1990.


(iii) Method 2 sampling requirements.
(A) Continuous blendstock streams shall
have been sampled at least weekly over
a minimum of six months in 1990.


(B) For blendstocks produced on a
batch basis, at least half of all batches
of a single blendstock type produced in
a calendar month shall have been
sampled over a minimum of six months
in 1990.


(iv) Method 3 sampling
requirements-(A) Blendstock data. (1)
Post-1990 continuous blendstock
streams shall have been sampled at least
weekly over a minimum of six months.


(2) For post-1990 blendstocks
produced on a batch basis, at least half
of all batches of a single blendstock type
produced in a calendar month shall
have been sampled over a minimum of
six months.


(B) Gasoline data. At least half of the
post-1990 batches, or shipments if not
batch blended, in a calendar month
shall have been sampled over a
minimum of six months in order to use
post-1990 gasoline data.


(2) Sampling beyond today's date.
The necessity and actual occurrence of
data collection after today's date must
be shown.


(3) Negligible quantity sampling.
Testing of a blendstock stream for a fuel
parameter listed in this paragraph (d)(3)
is not required if the refiner can show
that the fuel parameter exists in the
stream at less than or equal to the
amount, on average, shown in this
paragraph (d)(3) for that fuel parameter.
Any fuel parameter shown to exist in a
refinery stream in negligible amounts
shall be assigned a value of 0.0:
Aromatics, volume percent-1.0
Benzene, volume percent-0.15
Olefins, volume percent-1.0
Oxygen, weight percent-0.2
Sulfur, ppm-30.0


(4) Sample compositing. (i) Samples
of gasoline or blendstock which have
been retained, but not analyzed, may be
mixed prior to analysis and analyzed, as
described in paragraphs (d)(4)(iii) (A)
through (H) of this section, for the
required fuel parameters. Samples must
be from the same season and year and
must be of a single grade or of a single
type of batch-produced blendstock.


(ii) Blendstock samples of a single
blendstock type obtained from
continuous processes over a calendar
month may be mixed together in equal
volumes to form one blendstock sample
and the sample subsequently analyzed
for the required fuel parameters.


(iii)(A) Samples shall have been
collected and stored per the method
normally employed at the refinery in
order to prevent change in product
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composition with regard to baseline
properties and to minimize loss of
volatile fractions of the sample.


(B) Properties of the retained samples
shall be adjusted for loss of butane by
comparing the RVP measured right after
blending with the RVP determined at
the time that the supplemental
properties are measured.


(C) The volume of each batch or
shipment sampled shall have been
noted and the sum of the volumes
calculated to the nearest hundred (100)
barrels.


(D) For each batch or shipment
sampled, the ratio of its volume to the
total volume determined in paragraph
(d)(4)(iii)(C) of this section shall be
determined to three (3) decimal places.
This shall be the volumetric fraction of
the shipment in the mixture.


(E) The total minimum volume
-required to perform duplicate analyses
to obtain values of all of the required
fuel parameters shall be determined.


(F) The volumetric fraction
determined in paragraph (d)(4)(iii)(D) of
this section for each batch or shipment
shall be multiplied by the value
determined in paragraph (d)(4)(iii)(E) of
this section.


(G) The resulting value determined in
paragraph (d)(4)(iii){F) of this section for
each batch or shipment shall be the
volume of each batch or shipment's
sample to be added to the mixture. This
volume shall be determined to the
nearest milliliter.


(H) The appropriate volumes of each
shipment's sample shall be thoroughly
mixed and the solution analyzed per the
methods normally employed at the
refinery.


(5) Test methods. (i) If the test
methods used to obtain fuel parameter
values of gasoline and gasoline
blendstocks differ or are otherwise not
equivalent in precision or accuracy to
the corresponding test method specified
in § 80.46, results obtained under those
procedures will only be acceptable,
upon petition and approval (per
§ 80.93), if the procedures are or were
industry-accepted procedures for
measuring the properties of gasoline and
gasoline blendstocks at the time the
measurement was made.


(ii) Oxygen content may have been
determined analytically or from
oxygenate blending records.'


(A) The fuel parameter values, other
than oxygen content, specified in
paragraph (a) of this section, must be
established as for any blendstock, per
the requirements of this paragraph (d).


(B) All oxygen associated with
allowable gasoline oxygenates per
§ 80.2(jj) shall be included in the
determination of the baseline oxygen
content, if oxygen content was
determined analytically.


(C) Oxygen content shall be assumed
to be contributed solely by the
oxygenate which is indicated on the
blending records, if oxygen content was
determined from blending records.


(6) Data quality. Data may be
excluded from the baseline
determination if it is shown to the
satisfaction of the Director of the Office
of Mobile Sources, or designee, that it is
not within the normal range of values
expected for the gasoline or blendstock
sample, considering unit configuration,
operating conditions, etc.; due to:


(i) Improper labeling; or
(ii) Improper testing; or
(iii) Other reasons as verified by the


auditor specified in § 80.92.
(e) Baseline fuel parameter


determination--{1) Closely integrated
gasoline producing facilities. Each
refinery or blending facility must
determine a set of baseline fuel
parameter values per this paragraph (e).
A single set of baseline fuel parameters
may be determined, upon petition and
approval, for two or more facilities
under either of the following
circumstances:


(i) Two or more refineries or sets of
gasoline blendstock-producing units of a
refiner engaged in the production of
gasoline per paragraph (b)(1) of this
section which are geographically
proximate to each other, yet not within
a single refinery gate, and whose 1990
operations were significantly
interconnected.


(ii) A gasoline blending facility
operating per paragraph (b)(3) of this
section received at least 75 percent of its
1990 blendstock volume from a single


refinery, or from one or more refineries
which are part of an aggregate baseline
per § 80.101(h). The blending facility
and associated refinery(ies) must be
owned by the same refiner.


(2) Equations--(i) Parameter
determinafions. Average baseline fuel
parameters shall be determined
separately for summer and winter using
summer and winter data (per paragraph
(d)(1)(i)(A) of this section), respectively,
in the applicable equation listed in
paragraphs (e)(2) (ii) through (iv) of this
section, except that average baseline
winter RVP shall be 8.7 psi.


(ii) Product included in parameter
determinations. In each of the equations
listed in paragraphs (e)(2) (ii) through
(iv) of this section, the following shall
apply:


(A) All gasoline produced to meet
EPA's 1990 summertime volatility
requirements shall be considered
summer gasoline. All other gasoline
shall be considered winter gasoline.


(B) (1) Baseline total annual 1990
gasoline volume shall be the larger of
the total volume of gasoline produced in
or shipped from the refinery in 1990.


(2) Baseline summer gasoline volume
shall be the total volume of low
-volatility gasoline which met EPA's
1990 summertime volatility
requirements. Baseline summer gasoline
volume shall be determined on the same
basis (produced or shipped) as baseline
total annual gasoline volume.


(3) Baseline winter gasoline volume
shall be the baseline total annual
gasoline volume minus the baseline
summer gasoline volume.


(C) Fuel parameter values shall be
determined in the same units and at
least to the same number of decimal
places as the corresponding fuel
parameter listed in paragraph (c)(5) of
this section.


(D) Volumes shall be reported to the
nearest barrel or to the degree at which
historical records were kept.


(iii) Method 1. Summer and winter
Method 1-type data, per paragraph (c)(1)
of this section, shall be evaluated
separately according to the following
equation:


( gis X 15 S gis)


n


mi x8 xSGit1)J


Xb,=
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where:
Xb,=summer or winter baseline value of


fuel parameter X for the refinery
s=season, summer or winter, per


paragraph (d)(1)(i)(A)(1) of this
section


g=separate grade of season s gasoline
produced by the refinery in 1990


p8=total number of different grades of
season s gasoline produced by thE
refinery in 1990


Tg,=total volume of season s grade g
gasoline produced in 1990


N.=total volume of season s gasoline
produced by the refinery in 1990


i=separate batch or shipment of season
s 1990 gasoline sampled


n,,=total number of season s samples of
grade g gasoline


Xgi,=parameter value of grade g gasoline
sample i in season s


V5i.=volume of season s grade g gasoline
sample i


SG8ir=specific gravity of season s grade
g gasoline sample i (used only for
fuel parameters measured on a
weight basis)


(iv) Method 2. Summer and winter
Method 2-type data, per paragraph (c)(2)
of this section, shall be evaluated
separately according to the following
equation:


i=l i-l Pi -in~. (XIIx ix GS


njs X(vjx x SGii)
. i=l


where


Xt,=Summer or winter baseline value of
fuel parameter X for the refinery


s=season, summer or winter, per
paragraph (d)(1)(i)(A)(1) of this
section


j=type of blendstock (e.g., reformate,
isomerate, alkylate, etc.)


m,=total types of blendstocks in season
s 1990 gasoline


Tj,=total 1990 volume of blendstock j
produced in the refinery and used
in the refinery's season s gasoline


N.=total volume of season s gasoline
produced in the refinery in 1990


i=sample of blendstock j
nj,=number of samples of season s


blendstock j from continuous
process streams


X2j,=parameter value of sample i of
season s blendstock j


pj,=number of samples of season s
batch-produced blendstock j


Vii,=volume of batch of sample i of
season s blendstock j


SGij,=specific gravity of sample i of
season s blendstock j (used only for
fuel parameters measured on a
weight basis)


(v) Method 3. (A) Post-1990
Blendstock. Summer and winter Method
3-type data, per paragraph (c)(3) of this
section, shall be evaluated separately -
according to the following equation:


j= N t njs P 


(Viis x SGij)-


Xb =ik[~~~ +______


where
X.=Summer or winter baseline value of


fuel parameter X for the refinery
s=season, summer or winter, per


paragraph (d)(1)(i)(A)(1) of this
section


j=type of blendstock (e.g., reformate,
isomerate, alkylate, etc.).


m,=total types of blendstocks in season
s 1990 gasoline


Tj3=total 1990 volume of blendstock j
produced in the refinery and used
in the refinery's season s gasoline


N,=total volume of season s gasoline
produced in the refinery in 1990


i=sample of post-1990 season s
blendstock j


nj,=number of samples of post-1990
season s blendstock j from
continuous process streams


X1jj=parameter value of sample i of post-
1990 season s blendstock j


pj,=number of samples of post-1990
season s batch-produced blendstock


T gs (X , x Vi. x SG gi)


I= N _ m i xSG gis)


Vij=volume of post-1990 batch of
sample i of season s blendstock j


SGij,=specific gravity of sample i of
season s blendstock j (used only for
fuel parameters measured on a
weight basis)


(B) Post-1990 gasoline. Summer and
winter Method 3-type gasoline data, per
paragraph (c)(3) of this section, shall be
evaluated separately according to the
following equation:


Xbs=
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where:
Xb,=Summer or winter baseline value of


fuel parameter X for the refinery
s=season, summer or winter, per


paragraph (d)(1)(i)(A)(1) of this
section


g=separate grade of season s gasoline
produced by the refinery in 1990


p,=total number of different grades of
season s gasoline produced by the
refinery in 1990


T=total volume of season s grade g
gasoline produced in 1990


N,=total volume of season s gasoline
produced by the refinery in 1990


i=separate batch or shipment of post-
1990 season s gasoline sampled


n,,=total number of samples of post-
1990 season s grade g gasoline


Xsi,=parameter value of post-1990 grade
g season s gasoline sample i


V8i =volume of post-1990 season s grade
g gasoline sample i


SG8 3=specific gravity of post-1990
season s grade g gasoline sample I
(used only for fuel parameters
measured on a weight basis)


(3) Percent evaporated determination.
(i) Baseline E200 and E300 values shall
be determined directly from actual
measurement data.


(ii) If the data per paragraph (e)(3)(i)
of this section are unavailable, upon
petition and approval, baseline E200
and E300 values shall be determined
from the following equations using the
baseline T50 and T90 values, if the
baseline T50 and T90 values are
otherwise acceptable:
E200=147.91 - (0.49xT50)


E300=155.47 - (0.22xT90)
(4) Oxygen in the baseline. Baseline


fuel parameter values shall be
determined on both an oxygenated and
non-oxygenated basis.


(i) If baseline values are determined -
first on an oxygenated basis, per
paragraph (e) of this section, the
calculations in paragraphs (e)(4)(i) (A)
through (C) of this section shall be
performed to determine the value of
each baseline parameter on a non-
oxygenated basis.


(A) Benzene, aromatic, olefin and
sulfur content shall be determined on a
non-oxygenated basis according to the
following equation:


=__AV


(l0O-OV)
where
UV=non-oxygenated parameter value
AV=oxygenated parameter value
OV=1990 oxygenate volume as a percent


of total production
(B) Reid vapor pressure (RVP) shall be


determined on a non-oxygenated basis
according to the following equation:


BR-Y(OV xOR,)


UR=


(100x(v 1 )


where
UR=non-oxygenated RVP (baseline


value)


BR=oxygenated RVP
i=type of oxygenate used in .1990
n=total number of different types of


oxygenates used in 1990
OVi=1990 volume, as a percent of total


production, of oxygenate i
OR=blending RVP of oxygenate i


(C) Test data and engineering
judgement shall be used to estimate
T90, T50, E300 and E200 baseline
values on a non-oxygenated basis.
Allowances shall be made for physical
dilution and distillation effects only,
and not for refinery operational changes,
e.g., decreased reformer severity
required due to the octane value of
oxygenate which would reduce
aromatics.


(ii) If baseline values are determined
first on a non-oxygenated basis, the
calculations-in paragraphs (e)(4)(ii) (A)
through (C) of this section shall be
performed to determine the value of
each baseline parameter on an
oxygenated basis.,


(A) Benzene, aromatic, olefin and
sulfur content shall be determined on an
oxygenated basis according to the
following equation:
AV=UV x (100-OV)
where


AV=oxygenated parameter value
UV=no-oxygenated parameter value
OV=1990 oxygenate volume as a percent


of total production
(B) Reid vapor pressure (RVP) shall be


determined on an oxygenated basis
according to the following equation:


B )+ , O-BR =URx 10I0-Y(OV) +E(OVi ×ORi)
• il ] 1H


where
BR--oxygenated RVP
UR=non-oxygenated RVP
i=type of oxygenate
n=total number of different types of


oxygenates
OVi=1990 volume, as a percent of total


production, of oxygenate i
ORi=blending RVP of oxygenate i


(C) Test data and engineering
judgement shall be used to estimate
T90, T50, E300 and E200 baseline
values on an oxygenated basis.
Allowances shall be made for physical
dilution and distillation effects only,
and not for refinery operational changes,
e.g., decreased reformer severity
required due to the octane value of
oxygenate which would reduce
aromatics.


(5) Work-in-progress. A refiner may,
upon petition and approval (per
§ 80.93), be allowed to account for work-
in-progress at one or more of its
refineries in 1990 in the determination
of that refinery's baseline fuel
parameters using Method 1, 2 or 3-type
data if it meets the requirements
specified in this paragraph (e)(5).


(i).Work-in-progress shall include:
(A) Refinery modification projects


involving gasoline blendstock or
distillate producing units which were
under construction in 1990; or


(B) Refinery modification projects
involving gasoline blendstock or
distillate producing units which were
contracted for prior to or in 1990 such
that the refiner was committed to
purchasing materials and constructing
the project.


(ii) The modifications discussed in
paragraph (e)(5)(i) of this section must
have been initiated with intent of
complying with a legislative or
regulatory environmental requirement
enacted or promulgated prior to January
1, 1991.


(iii) When comparing emissions or
parameter values determined with and
without the anticipated work-in-
progress adjustment, at least one of the
following situations results when
comparing annual average baseline
values per § 80.90:


(A) A 2.5 percent or greater difference
in exhaust benzene emissions (per
§ 80.90); or


(B) A 2.5 percent or greater difference
in total exhaust toxics emissions (per
§ 80.90(d)); or


(C) A 2.5 percent or greater difference
in NOx emissions (per § 80.90(e)); or
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(D) A 10.0 percent or greater
difference in sulfur values; or


(E) A 10.0 percent or greater
difference in olefin values; or


(F) A 10.0 percent or greater
difference in T90 values.
S(iv) The requirements of paragraph
(e)(5)(iii) of this section shall be


determined according to the following
equation:


PUnadjusted Value - Adjusted Value I
Percent Difference X 100


Unadjusted Value


(v) The capital involved in the work-
in-progress is at least:


(A) 10.0 percent of the refinery's
depreciated book value as of the work-
in-progress start-up date; or


(B) $10 million.
(vi) Sufficient data shall have been


obtained since reliable operation of the
work-in-progress was achieved. Such
data shall be used in the determination
of the adjusted baseline fuel parameter
and as verification of the effect of the
work-in-progress.


(vii) Increases in each of the annual
average baseline values (per § 80.90) of
exhaust benzene emissions, exhaust
toxics emissions and NOx emissions
due to work-in-progress adjustments are
limited to the larger of:


(A) The unadjusted annual average
baseline value of each emission
specified in this paragraph (e)(5)(vii); or


(B) The following values:
(1) Exhaust benzene emissions,


simple model, 6.77;
(2) Exhaust benzene emissions,-


complex model, 34.68 mg/mile;
(3) Exhaust toxics emissions, 53.20


mg/mile in Phase I, 109.7 mg/mile in
Phase II;


(4) NOx emissions, 750.1 mg/mile in
Phase I, 1534. mg/mile In Phase H1.


(viii) When compliance is achieved
using the simple model (per § 80.101),
increases in each of the annual average
baseline values (per § 80.90) of sulfur,
olefins and T90 due to work-in-progress
adjustments are limited to the larger of:


(A) The unadjusted annual average
baseline value of each specified fuel
parameter specified in this paragraph
(e)(5)(viii); or


(B) The following values:
(1) Sulfur, 355 ppm;
(2) Olefins, 11.3 volume percent;
(3) T90, 349 OF.
(ix) All work-in-progress adjustments


must be accompanied by:
(A) Unadjusted and adjusted fuel


parameters, emissions, and volumes;
and


(B) A description of the current status
of the work-in-progress (i.e., the refinery
modification project) and the date on
which normal operations were
achieved; and


(C) A narrative describing the
situation, the types of calculations, and


the reasoning supporting the types of
calculations done to determine the
adjusted values.


(6) Baseline adjustment for-
extenuating circumstances. (i) Baseline
adjustments may be allowed, upon
petition and approval (per § 80.93), if a
refinery had downtime of a gasoline
blendstock producing unit for 30 days
or more in 1990 due to:


(A) Unplanned, unforeseen
circumstances; or


(B) Non-annual maintenance
(turnaround).


(ii) Fuel parameter and volume
adjustments shall be made by assuming
that the downtime did not occur in
1990.


(iii) All extenuating circumstance
adjustments must be accompanied by:


(A) Unadjusted and adjusted fuel
parameters, emissions, and volumes;
and


(B) A description of the current status
of the extenuating circumstance and the
date on which normal operations were
achieved; and


(C) A narrative describing the
situation, the types of calculations, and
the reasoning supporting the types of
calculations done to determine the
adjusted values.


(7) Baseline adjustments for 1990 IP-
4 prdduction..(i) Baselind adjustments
may be allowed, upon petition and
approval (per § 80.93), if a refinery
produced JP-4 jet fuel in 1990 and
meets all of the following requirements:.


(A) The refinery is the only refinery
of a refiner such that it cannot form an
aggregate baseline with another refinery
(per paragraph (f) of this section) or all
of the refineries of a refiner produced
JP-4 in 1990 and each of the refineries
also meets the requirements specified in
paragraphs (e)(7)(i) (B) and (C) of this
section.


(B) The refinery will not produce
reformulated gasoline. If the refinery
produces reformulated gasoline at any
time in a calendar year, its compliance
baseline shall revert to its unadjusted
baseline values for that year and all
subsequent years,


(C) The ratio of the refinery's 1990 JP-
4 production to its .1990 gasoline
production equals or exceeds 0.5.


(ii) Fuel parameter and volume
adjustments shall be made by assuming
that no JP-4 was produced in 1990.


(iii) All adjustments due to 1990 JP-
4 production must be accompanied by:


(A) Unadjusted and adjusted fuel
parameters, emissions, and volumes;
and


(B) A narrative describing the
situation, the types of calculations, and
the reasoning supporting the types of
calculations done to determine the
adjusted values.


(f) Baseline volume and emissions
deternination-(1) Individual baseline
volume. (i) The individual baseline
volume of a refinery described in
paragraph (b)(1)(i) of this section shall
be the larger of the total gasoline volume
produced in or shipped from the
refinery in 1990, excluding gasoline
blendstocks and exported gasoline, and
including the oxygenate volume
associated with any product meeting the
requirements specified in paragraph
(c)(1)(ii) of this section.


(ii) Gasoline birought into the refinery
in 1990 which exited the refinery, in
1990, unchanged shall not be included
in determining the refinery's baseline
volume.


(iii) If a refiner is allowed to adjust its
baseline per paragraphs (e)(5) through
(e)(7) of this section, its individual
baseline volume shall be the volume
determined after the adjustment.


(iv) The individual baseline volume
for facilities deemed closely integrated,
per paragraph (e)(1) of this section, shall
be the combined 1990 gasoline
production of the facilities, so long as
mutual volumes are not double-counted,
i.e., volumes of blendstock sent from the
refinery to the blending facility should
not be included in the blending
facility's volume.


(v) The baseline volume of a refiner,
per paragraph (b)(3) of this section, shall
be the larger of the total gasoline volume
produced in or shipped from the
refinery in 1990, excluding gasoline
blendstocks and exported gasoline.


(vi) The baseline volume of an,
importer, per paragraph (b)(4) of this
section, shall be the total gasoline
volume imported into the U.S. in 1990.


(2) Individual baseline emissions. (i)
Individual annual average baseline
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emissions (per § 80.90) shall be
determined for every refinery, refiner or
importer, as applicable.


(ii) For each individual summer or
winter baseline fuel parameter value
(determined per paragraph (e) of this
section) which is outside of the complex
model conventional gasoline valid range
for that parameter (per § 80.45(f)(1)(ii)),
the complex model range is extended
only for such fuel parameters, in both
baseline and compliance complex
model emissions determinations, and
only for the applicable summer or
winter models.


(iii) Facilities deemed closely
integrated, per paragraph (e)(1) of this
section, shall have a single set of annual
average individual baseline emissions.


(iv) Aggregate baselines (per
§ 80.101(h)) must have the NOx
emissions of all refineries in the
aggregate determined on the same basis,
using either oxygenated or non-
oxygenated baseline fuel parameters.


(3) Geographic considerations
requiring individual conventional
gasoline compliance baselines. (i)
Anyone may petition EPA to establish
separate baselines for refineries located
in and providing conventional gasoline
to an area with a limited gasoline
distribution system if it can show that
the area is experiencing increased toxics
emissions due to an ozone
nonattainment area opting into the
reformulated gasoline program pursuant
to section 211(k)(6) of the Act.


(ii) If EPA agrees with the finding of
paragraph (f04)(i) of this section, it shall
require that the baselines' of such
refineries be separate from refineries not
located in the area.


(iii) If two (2) or more of a refiner's
refineries are located in the geographic
area of concern, the refiner may
aggregate the baseline emissions and
sulfur, olefin and T90 values of the
refineries or have an individual baseline
for one or more of the refineries, per
paragraph (f)(3) of this section.


(4) Baseline recalculations. Aggregate
baseline exhaust emissions (per § 80.90)
and baseline sulfur, olefin and T90
values and aggregate baseline volumes
shall be recalculated under the
following circumstances:


(i) A refinery included in an aggregate
baseline is entirely shutdown. -If the
shutdown refinery was part of an
aggregate baseline, the aggregate
baseline emissions, aggregate baseline
sulfur, olefin and T90 values and
aggregate volume shall be recalculated
to account for the removal of the
shutdown refinery's contributions to the
aggregate baseline.


(ii) A refinery exchanges owners.


(A) All aggregate baselines affected by
the exchange shall be recalculated to
reflect the addition or subtraction of the
baseline exhaust emissions, sulfur,
olefin and T90 values and volumes of
that refinery.


(B) The new owner may elect to
establish an individual baseline for the
refinery or to include it in an aggregate
baseline. '


(C) If the refinery was part of an
aggregate of three or more refineries, the
remaining refineries in the aggregate
from which that refinery was removed
will have a new aggregate baseline. If
the refinery was part of an aggregate of
only two refineries, the remaining
refinery will have an individual
baseline.


(g) Inability to meet the requirements
of this section. If a refiner or importer
is unable to comply with one or more
of the requirements specified in
paragraphs (a) through (0 of this section,
it may, upon petition and approval,
accommodate the lack of compliance in
a reasonable, logical, technically sound
manner, considering the
appropriateness of the alternative. A
narrative of the situation, as well as any
calculations andresults determined,
must be documented.


§80.92 Baseline auditor requirements.
(a) General requirements. (1) Each


refiner or importer is required to have
its individual baseline determination
methodology, resulting baseline fuel
parameter, volume and emissions
values, and 1990-1993 blendstock-to-
gasoline ratios (per § 80.102) verified by
an auditor which meets the
requirements described in this section.
A refiner or importer which has the
anti-dumping statutory baseline as its
individual baseline is exempt from this
requirement.
S(2) An auditor may be an individual
or organization,. and may utilize
contractors and subcontractors to assist
in the verification of a baseline.


(3) If an auditor is an organization,
one or more persons shall be designated
as primary analyst(s). The primary
analyst(s) shall meet the requirements
described in paragraphs (c) (2) and (3)
of this section and shall be responsible
for the baseline audit per paragraph ()
of this section.


(b) Independence. The auditor, its
contractors, subcontractors and their
organizations shall be independent of
the submitting organization. All of the
criteria listed in paragraphs (b) (1) and
(2) of this section must be met by every
individual involved in substantive
aspects of the baseline verification.


(1) Previous employment criteria. (i)
None of the auditing personnel,


including any contractor or
subcontractor personnel, involved in the
baseline verification for a refiner or
importer shall have been employed by
the refiner or importer at any time
during the three (3) years preceding the
date of hire of the auditor by the refiner
or importer for baseline verification
purposes.


(ii) Auditor personnel may have been
a contractor or subcontractor to the
refiner or importer, as long as all other
criteria listed in this section are met.


(iii) Auditor personnel may also have
developed the baseline of the refiner or
importer whose baseline they are
auditing, but not as an employee (per
paragraph (b)(1)(i) of this section).
Those involved only in the development
of the baseline of the refiner or importer
need not meet the requirements
specified in this section.


(2) Financial criteria. Neither the
primary analyst, nor the auditing
organization nor any organization or
individual which may be contracted or
subcontracted to supply baseline
verification expertise shall:


(i) Have received more than one
quarter of its revenue from the refiner or
importer during the year.prior to the
date of hire of the auditor by the refiner
or importer for auditing purposes.
Income received from the refiner or
importer to develop the baseline being
audited is excepted; nor


(ii) Have a total of more than 10
percent of its net worth with the refiner
or importer; nor


(iii) Receive compensation for the
audit which is dependent on the
outcome of the audit.


(c) Technical ability. All of the
following criteria must be met by the
auditor in order to demonstrate its
technical capability to perform the
baseline audit:


(1) The auditor shall be technically
capable of evaluating a baseline
determination. It shall have personnel
familiar with petroleum refining
processes, including associated
computational procedures, methods of
product analysis and economics, and
expertise in conducting the auditing
process, including skills for effective
data gathering and analysis.


(2) The primary analyst must
understand all technical details of the
entire baseline audit process.


(3)(i) The primary analyst shall have
worked at least five (5) years in either
refinery operations or as a consultant for
the refining industry.


(ii) If one or more computer models
designed for refinery planning and/or
economic analysis are used in the
verification of an individual baseline,
the primary analyst must have at least
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three (3) years experience working with
the model(s) utilized in the verification.


(iii) EPA may, upon petition, waive
one or more of the requirements
specified in paragraph (c)(3) of this
section if the technical capability of the
primary analyst is demonstrated to the
satisfaction of the Director of the Office
of Mobile Sources, or designee.


(d) Auditor qualification statement. A
statement documenting the
qualifications of the auditor, primary
analyst(s), contractors, subcontractors
and their organizations must be
submitted to EPA (Fuel Studies'and
Standards Branch, Baseline Auditor,
U.S. EPA, 2565 Plymouth Rd., Ann
Arbor, MI 48105).


(1) Timing. (i) The auditor
qualification statement may be
submitted by the refiner or importer
prior to baseline submission (per
§ 80.93) or by a potential auditor at any
time. The auditor will be deemed
certified when all qualifications are met,
to the satisfaction of the Director of the
Office of Mobile Sources, or designee. If
no response is received from EPA
within 45 days of application or today's
date; whichever is later, the auditor
shall be deemed certified.


(ii) The auditor qualification
statement may be submitted by the
refiner or importer with its baseline
submission (per § 80.93). If the auditor
does not meet the criteria specified in
this section, the baseline submission
will not be accepted.


(2) Content. The auditor qualification
statement must contain all of the
following information and may contain
additional information which may aid
EPA's review of the qualification
statement:(i} The name and address of each
person and organization involved in
substantive aspects of the baseline
audit, including the auditor, primary
analyst(s), others within the
organization, and contractors and
subcontractors;


(ii) The refiners and/or importers for
which the auditor, its contractors and
subcontractors and their organizations
do not meet the independence criteria
described in paragraph (b) of this
section; and


(iii) The technical qualifications and
experience of each person involved in
the baseline audit, including a showing
that the requirements described in
paragraph (c) of this section are met.


(e) Refiner and importer
responsibility. (1) Each refiner and
importer required to have its baseline
verified by an auditor (per paragraph
(a)(1) of this section) is responsible for
utilizing an auditor for baseline
verification which meets the


requirements specified in paragraphs (b)
and (c) of this section.


(2) A refiner's or importer's baseline
submission will not be accepted until it
has been verified using an auditor
which meets the requirements specified
in paragraphs (b) and (c) of this section.


(iQ Auditor responsibilities. (1) The
auditor must verify that all baseline
submission requirements are fulfilled.
This includes, but is not limited to, the
following:


(i) Verifying that all data is correctly
accounted for;


(ii) Verifying that all calculations are
performed correctly;


(iii) Verifying that all adjustments to
the data and/or calculations to account
for post-1990 data, work-in-progress,
and/or extenuating or other
circumstances, as allowed per § 80.91,
are valid and performed correctly.


(2) The primary analyst shall prepare
and sign a statement, to be included in
the baseline submission of the refiner or
importer, stating that:


(i) He/she has thoroughly reviewed
the sampling methodology and baseline
calculations; and


(ii) To the best of his/her knowledge,
the requirements and intentions of the
rulemaking are met in the baseline
determination; and


(iii) He/she agrees with the final
baseline parameter, volume and
emission values listed in the baseline
submission.


(3) The auditor may be subject to
debarment under U.S.C. 1001 if it
displays gross incompetency,
intentionally commits an error in the
verification process or misrepresents
itself or information in the baseline
verification.


§ 80.93 Individual baseline submission
and approval.


(a) Submission timing. (1) Each
refiner, blender or importer shall submit
two copies of its individual baseline to
EPA (Fuel Studies and Standards
Branch, Baseline Submission, U.S. EPA,
2565 Plymouth Rd., Ann Arbor, MI
48105) not later than June 1, 1994.


(2) If a refiner must collect data after
December 15, 1993 (per § 80.91(d)(2)), it
shall submit two copies of its individual
baseline to EPA (per § 80.93(a)(1)) by
September 1, 1994.


3)(i) All petitions required for
baseline adjustments or methodology
deviations will be approved or
disapproved by the Director of the
Office of Mobile Sources, or designee.
All instances where a "showing" or
other proof is required are also subject
to approval by the Director of the Office
of Mobile Sources, or designee.


'(ii) Auditor-verified petitions,
"showings" and other associated proof


may be submitted to EPA (per
§ 80.93(a)(1)) prior to the official
submittal of the entire baseline
determination. EPA will attempt to
review and approve, disapprove or
otherwise comment on the petition, etc.,
prior to the deadline for baseline
submittal.


(iii) In the event that EPA does not
comment on the petition prior to the
deadline for baseline submittal, the
refiner or importer must still comply
with the applicable baseline submittal
deadline.


(4) If a baseline recalculation is
required per § 80.91(f), documentation
and recalculation of all affected
baselines shall be submitted to EPA
within 30 days of the previous
baseline(s) becoming inaccurate due to
the circumstances outlined in § 80.91(f).


(b) Submission content. (1) Individual
baseline submissions shall include, at
minimum, the information specified in
this paragraph (b).


(i) During its review and evaluation of
the baseline submission, EPA may
require a refiner or importer to submit
additional information in support of the
baseline determination.


(ii) Additional information which
may assist EPA during its review and
evaluation of the baseline may be
included at the submitter's discretion.


(2) Administrative information shall
include:


(i Name and business address of the
refiner or importer;


(ii) Name, business address and
business phone number of the company
contact;


(iii) Address and physical location of
each refinery, terminal or import
facility;


(iv) Address and physical location
where documents which are supportive
of the baseline determination for each
facility are kept;


(3) The chief executive officer
statement shall be:


(i) A statement signed by the chief
executive officer of the company, or
designee, which states that:


(A) The company is complying with
the requirements as a refiner, blender or
importer, as appropriate;


(B) The data used in the baseline
determination is the extent of the data
available for the determination of all
required baseline fuel parameters;


(C) All calculations and procedures
followed per §§ 80.90 through 80.93
have been done correctly;


(D) Proper adjustments have been
made to the data or in the calculations,
as applicable;


(E) The requirements and intentions
of the rulemaking have been met in
determining the baseline'fuel
parameters; and
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(F) The baseline fuel parameter values
determined for each facility represent
that facility's 1990 gasoline to the fullest
extent possible.


(ii) A refiner or importer which is
permitted to utilize the parameter
values specified in § 80.91(c)(5), and
does so, shall submit a statement signed
by the chief executive officer of the
company, or designee, indicating that
insufficient data exist for a baseline
determination by the types of data
allowed for that entity, as specified in
§ 80.91.


(4) The auditor-related requirements
are:


(i) Name, address, telephone number
and date of hire of each auditor hired for
baseline verification, whether or not the
auditor was retained through the
baseline approval process.


(ii) Identification of the auditor,
responsible for the verification. A copy
of this auditor's qualification statement,
per § 80.92, must be included if the
auditor has not been approved by EPA,
per § 80.92;


(iii) Indication of the primary
analyst(s) involved in each refinery's
baseline verification; and


(iv) The signed auditor verification
statement, per § 80.92.


(5) The following baseline
information for each refinery, refiner or
importer, as applicable, shall be
provided:


(i) Individual baseline fuel parameter
values, on an oxygenated and non-
oxygenated basis, and on a summer and
winter basis, per § 80.91;


(ii) Individual baseline exhaust
emissions shall be shown separately, on
a summer, winter and annual average
basis (per § 80.90) as follows:


(A) Simple model exhaust benzene
emissions;


(B) Complex model exhaust benzene
emissions;


(C) Complex model exhaust toxics
emissions, for Phase I;


(D) Complex model exhaust NOx
emissions, for Phase I, using oxygenated
individual baseline fuel parameters;


(E) Complex model exhaust NOx
emissions, for Phase I, using-non-
oxygenated individual baseline fuel
parameters;


(F) Complex model exhaust toxics
emissions, for Phase II;


(G) Complex model exhaust NOx
emigsions, for Phase II, using
oxygenated individual baseline fuel
parameters; and


* (H) Complex model exhaust NOx
emissions, for Phase I, using non-
oxygenated individual baseline fuel
parameters;


(iii) Individual 1990 baseline gasoline
volumes, per § 80.91. shall be shown


separately on a summer, winter and
annual average basis; and


(iv) Blendstock-to-gasoline ratios for
each calendar year 1990 through to
1993, per § 80.102.


(6) Confidentiality claim.
(i) Upon approval of an individual


baseline, EPA will publish the
individual standards for each refinery,
blender or importer in the Federal
Register. Such information shall include
baseline emissions as specified in
§ 80.90 and 125% of the individual
baseline values for sulfur, olefins and
T90.


(ii) Information in the baseline
submission which the submitter desires
be considered confidential business
information (per 40 CFR part 2, subpart
B) must be clearly identified.
Information specified in paragraph
(b)(5) of this section shall not be
considered confidential.


(7) Information related to baseline
determination as specified in § 80.91
and paragraph (c) of this section.


(c) Additional baseline submission
requirements when Method 1-, 2- andl
or 3-type data is utilized. All
requirements of this paragraph shall be
reported separately for each facility,
unless the facilities are closely
integrated, per § 80.91.


(1) General. The following
information shall be provided:


(i) The number of months in 1990
during which the facility was operating;


(ii) 1990 summer gasoline production
volume, per § 80.91, total and by grade,
for all gasoline produced but not
exported;


(iii) 1990 winter gasoline production
volume, per § 80.91, total and by grade,
for all gasoline produced, excluding
gasoline exported; and


(iv) Whether this facility is actually
two facilities which are closely
integrated, per § 80.91.


(2) Baseline values. The following
shall be included for each fuel
parameter for which a baseline value is
required, per § 80.91:


(i) Narrative of the development of the
baseline value of the fuel parameter,
including discussion of the sampling
and calculation methodologies,
technical judgment used, effects of
petition results on calculated values,
and any additional information which
may assist EPA in its review of the
baseline;


(ii) Identification of the data-type(s),
per § 80.91, used in'the determination of
a given fuel parameter;


(iii) Identification of test method. If
not per S 80.46, include a narrative,
explain differences and describing
adequacy, per § 80.91;


(iv) Documentation that the minimum
sampling requirements per § 80.91 have
been met;


(v) Petition and narrative, if needed,
for use of less than the minimum
required data, per § 80.91;


(vi) Identification of instances of
sample compositing per § 80.91;


(vii) Identification of streams for
which one or more parameter values
were deemed negligible per § 80.91; and


(viii) Discussion of the calculation of
oxygenated or non-oxygenated fuel
'parameter values from non-oxygenated
or oxygenated values, respectively, per
§ 80.91.


(3) Method 1. If Method 1-type data is
utilized in the baseline determination,
the following information on 1990
batches of gasoline,- or shipments if not
batch blended, are required by grade
shall be provided:


(i) First and last sampling dates;
(ii) The following shall be indicated


separately on a summer and winter
basis, by month:


(A) Number of months sampled;
(B) Number of 1990 batches, or


shipments if not batch blended;
(C) Total volume of all batches or


shipments;
(D) Number of batches or shipments


sampled;
(E) Total volume of all batches or


shipments sampled;
(F) Baseline fuel parameter value, per


§ 80.91; and
(iii) A showing that data was available


on every batch of 1990 gasoline, if
applicable, per § 80.91 (b)(3) or (b)(4).


(4) Method 2. If Method 2-type data is
utilized in the baseline determination,
the following information on each type
of 1990 blendstock used in the refinery's
gasoline are required, by blendstock
type shall be provided:


(i) First and last sampling dates; and
(ii) The following shall be indicated


separately on a summer and winter
basis, by month:


(A) Number of months sampled;
(B) Each type of blendstock used in


1990 gasoline and total number of
blendstocks. Include all blendstocks
produced, purchased or otherwise
received which were blended to
produce gasoline within the facility.
Identify all blendstocks not produced in
the facility but used in the facility's
1990 gasoline;


(C) Total volume of each blendstock
used in gasoline in 1990;


(D) Identification of blendstock
streams as batch or continuous;


(E) Number of blendstock samples
from continuous blendstock streams;


(F) Number of blendstock samples
from batch processes, including volume
of each batch sampled; and
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(G) Baseline fuel parameter value, per
§ 80.91.


(5) Method 3, blendstock data. The
following information on each type of
post-1990 gasoline blendstock used in
the refinery's gasoline are required, by
blendstock type shall be provided:


(i) First and last sampling dates;
(ii) The following shall be indicated


separately on a summer and winter
basis, by month:


(A) Number of post-1990 months
sampled;


(B) Each type of blendstock used in
1990 gasoline and total number of
blendstocks. Include all blendstocks
produced, purchased or otherwise
received which were blended to
produce gasoline within the facility.
Identify all blendstocks not produced in
the facility but used in the facility's
1990 gasoline;


(C) Total volume of each blendstoc&
used in gasoline in 1990;


(D) Identification of post-1990
blendstock streams as batch or
continuous;


(E) Number of post-1990 blendstock
samples from continuous blendstock
streams;


(F) Number of post-1990 blendstock
samples from batch processes, including
volume of each batch sampled, and


(G) Baseline fuel parameter value, per
§ 80.91; and


(iii) Support documentation showing
that the criteria of § 80.91 for using
Method 3-type blendstock data are met.


(6) Method 3, post-1990 gasoline data.
The following information on post-1990
batches of gasoline, or shipments if not
batch blended, are required by grade:


(i) First and last sampling dates;
(ii) The following shall be indicated


separately for summer and winter
production, by month:


(A) Number of post-1990 months
sam pled;


(B) Number of post-1990 batches, or
shipments if not batch blended;


(C) Total volume of all post-1990
batches or shipments;


(D) Number of post-1990 batches or
shipments sampled;


(E) Volume of each post-1990 batch or
shipment sampled; and


(F) Baseline fuel parameter value, per
§ 80.91; and


(iii) Support documentation showing
that the criteria of § 80.91 for using post-
1990 gasoline data are met.


(7) Work-in-progress (WIP). All of the
following must be included in support
of a WIP adjustment (per § 80.91(e)(5)):


(i) Petition including identification of
the specific baseline emission(s) or
parameter for which the WIP adjustment
is desired;


(ii) Showing that all WIP criteria, per
§ 80.91(e)(5), are met;


(iii) Unadjusted and adjusted baseline
fuel parameters, emissions-and volume
for the facility; and


(iv) Narrative, per § 80.91 (e)(5).
(8) Extenuating circumstances. All of


the following must be included in
support of an extenuating circumstance
adjustment (per § 80.91 (e)(6) through
(e)(7)):


(i) Petition including identification of
the allowable circumstance, per § 80.91
(e)(6) through (e)(7);


(ii) Showing that all applicable
criteria, per § 80.91 (e)(6) through (e)(7),
are met;


(iii) Unadjusted and adjusted baseline
fuel parameters, emissions and volume
for the facility; and


(iv) Narrative, per § 80.91.
(9) Other baseline information.


Narrative discussing any aspects of the
baseline determination not already
indicated per the requirements of this
paragraph (c) shall be provided.


(10) Refinery inform ation. The
following information, on a summer or
winter basis, shall be provided:


(i) Refinery block flow diagram,
showing principal refining units;


(ii) Principal refining unit charge rates
and capacities;


(iii) Crude types utilized (names,
gravities, and sulfur content) and crude
charge rates; and


(iv) Information on the following
units, if utilized in the refinery:


(A) Catalytic Cracking Unit:
conversion, unit yields, gasoline fuel
parameter values (per § 80.91(a)(2));


(B) Hydrocracking Unit: unit yields,
gasoline fuel parameter values (per
§ 80.91(a)(2));


(C) Catalytic Reformer: unit yields,
severities;


(D) Bottoms Processing Units
(including, but not limited to, coking,
extraction and hydrogen processing):
gasoline stream yields;


(E) Yield structures for other principal
units in the refinery (including but not
limited to Alkylation, Polymerization,
Isomerization, Etherification, Steam
Cracking).


§§80.94-80.100 [Reserved]


§80.101 Standards applicable to refiners
and Importers.


Any refiner or importer of.
conventional gasoline shall meet the
standards specified in this section over
the specified averaging period,
beginning on January 1, 1995.


(a) Averaging period. The averaging
period for the standards specified in this
section shall be January 1 through
December 31.


(b) Conventional gasoline compliance
standards--(l) Simple model standards.


The simple model standards are the
following:


(i) Annual average exhaust benzene
emissions, calculated according to
paragraph (g)(1)(i) of this section, shall
not exceed the refiner's or importer's
compliance baseline for exhaust
benzene emissions;


(ii) Annual average levels of sulfur
shall not exceed 125% of the refiner's or
importer's compliance baseline for
sulfur;


(iii) Annual average levels of olefins
shall not exceed 125% of the refiner's or
importer's compliance baseline for
olefins; and


(iv) Annual average values of T-90
shall not exceed 125% of the refiner's or
importer's compliance baseline for T-
90.


(2) Optional complex model
standards. Annual average levels of
exhaust benzene emissions, weighted by
volume for each batch and calculated
using the applicable complex model
under § 80.45, shall not exceed the
refiner's or importer's 1990 average
exhaust benzene emissions.


(3) Complex model standards. Annual
average levels of exhaust toxics
emissions and NOx emissions, weighted
by volume for each batch and calculated
using the applicable complex model
under § 80.45, shall not exceed the
refiner's or importer's 1990 average
exhaust toxics emissions and NOx
emissions, respectively.


(c) Applicability of standards. (1) For
each averaging period prior to January 1,
1998, a refiner or importer shall be
subject to either the Simple Model or
Optional Complex Model Standards, at
their option, except that any refiner or
importer shall be subject to:


(i) The Simple Model Standards if the
refiner or importer uses the Simple
Model Standards for reformulated
gasoline; or


(ii) The Optional Complex Model
Standards if the refiner or importer used
the Complex Model Standards for
reformulated gasoline.


(2) Beginning January 1, 1998, each
refiner and importer shall be subject to
the Complex Model Standards for each
averaging period.


(d) Product to which standards apply.
Any refiner for each refinery, or any
importer, shall include in its
compliance calculations:


(1} Any conventional gasoline
produced or imported during the
averaging period;


(2) Any non-gasoline petroleum
products that are produced or imported
and sold or transferred from the refinery
or group of refineries or importer during
the averaging period, if required
pursuant to § 80.102(e)(2), unless the







Federal Register / Vol. 59. No. 32 1 Wednesday, February 16, 1994 / Rules and Regulations 7871


refiner or importer is able to establish in
the form of documentation that the
petroleum products were used for a
purpose other than the production of
gasoline within the United States;


(3) Any gasoline blending stock
produced or imported during the
averaging period which becomes
conventional gasoline solely upon the
addition of oxygenate;


(4)(i) Any oxygenate that is added to
conventional gasoline, or gasoline
blending stock as described in.
paragraph (d)(3) of this section, where
such gasoline or gasoline blending stock
is produced or imported during the
averaging period;


(ii) In the case of oxygenate that is
added at a point downstream of the
refinery or import facility, the oxygenate
may be included only if the refiner or
importer can establish the oxygenate
was in fact added to the gasoline or
gasoline blendstock produced, by
showing that the oxygenate was added
by:


(A) The refiner or importer, or
(B) By a person other than the refiner


or importer, provided that the refiner or
m/orteir:) Has a contract with the oxygenate


blender that specifies procedures to be
followed by the oxygenate blender that
are reasonably calculated to ensure
blending with the amount and type of


where


V,=the 1990 equivalent conventional
gasoline volume


V,99o=the 1990 volume of gasoline as
determined under § 80.91(f)(1)


Vthe total volume of reformulated
gasoline produced or imported by a
refiner or importer during the
averaging period excluding gasoline
which meets the enforcement
exemptions of §'80.81


where


CBi=the compliance baseline value for
parameter or emissions product i


Bi=the refiner's or importer's individual
baseline value for parameter i
calculated according to the
methodology in § 80.91


oxygenate claimed by the refiner or
importer, and


(2) Monitors the oxygenate blending
operation to ensure the volume and type
of oxygenate claimed by the refiner or
importer is correct, through periodic
audits of the oxygenate blender
designed to assess whether the overall
volumes and type of oxygenate
purchased and used by the oxygenate
blender are consistent with the
oxygenate claimed by the refiner or
importer and that this oxygenate was
blended with the refiner's or importer's
gasoline or blending stock, periodic
sampling and testing of the gasoline
produced subsequent to oxygenate
blending, and periodic inspections to
ensure the contractual requirements
imposed by the refiner or importer on
the oxygenate blender are being met.


(e) Product to which standards do not
apply. Any refiner for each refinery, or
any importer, shall exclude from its
co pliance calculations:


(11 Gasoline that was not produced at
the refinery or was not imported by the
importer;


(2) Blendstocks that have been
included in another refiner's
compliance calculations, pursuant to
§ 80.102(e)(2) or otherwise;


(3) Gasoline that meets the
enforcement exemption for California
gasoline under § 80.81; and


v =v ((Vr+V)-VggO)XVc)~eq. C V + c
v, +


V,=the total volume of conventional
gasoline produced or imported by a
refiner or importer during the
averaging period excluding gasoline
which meets the enforcement
exemptions of'§ 80.81


(ii)(A) If the total volume of the
conventional gasoline produced or
imported by the refiner or importer
during the averaging period is equal to
or less than that refiner's or importer's
1990 equivalent conventional gasoline


(~ (Bi X Veq )+(DB X (Vc Vq


Ve=the 1990 equivalent conventional
gasoline volume for the averaging
period, calculated pursuant to
paragraph (fl4)(iii) of this section


DBi=the anti-dumping statutory baseline
value for parameter i, as specified at
§ 80.91(c)(5)


(4) Gasoline that is exported.
(f) Compliance baseline


determinations. (1) In the case of any
refiner or importer for whom an
individual baselinehas been established
under § 80.91, the individual baseline
for each parameter or emissions
performance shall be the compliance
baseline for that refiner or importer.


(2) In the case of any refiner or
importer for whom the anti-dumping
statutory baseline applies under § 80.91,
the anti-dumping statutory baseline for
each parameter or emissions
performance shall be the compliance
baseline for that refiner or importer.


(3) In the case of a party that is both
a refiner and an importer, and for whom
an individual 1990 baseline has not
been established for the imported
product under §80.91(b)(4). the
compliance baseline for the imported
product shall be the 1990 volume
weighted average of all of the refiner's
individual refinery baselines.


(4) Any compliance baseline under
paragraph (1) (1) or (3) of this section
shall be adjusted for each averaging
period as follows:


(i) The 1990 equivalent conventional
gasoline volume for an averaging period
is calculated according to the following
formula:


volume, the compliance baseline for
each parameter shall be that refiner's or
importer's individual 1990 bselie; or


(B) If the total volume of the
conventional gasoline produced or
imported by the refiner or importer is
greater than that refiner's or importer's
1990 equivalent conventional gasoline
volume, the compliance baseline for
each parameter or emissions
performance shall be calculated
according to the following formula:


V,=the total volume of conventional
gasoline and other products
included under paragraph (d) of
this section produced or imported
by a refiner or importer during the
averaging period
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(g) Compliance calculations. (1) In the
case of any refiner or importer subject
to an individual refinery baseline, the
annual average value for each parameter
or emissions performance during the
averaging period, calculated according
to the following methodologies, shall be
less than or equal to the refiner's or
importer's standard under paragraph (b)
of this section for that parameter.


(i) Exhaust benzene emissions under
the Simple Model for an averaging
period are calculated as follows:
EXHBEN=1.884+(0.949xBZ)+(0.113x


(AR-BZ))
where
EXHBEN=the average exhaust benzene


emissions for the averaging period
BZ=the average benzene content for the


averaging period
AR=the average aromatics content for


the averaging period
(ii) The average value for each "


parameter for an-averaging period shall
be calculated as follows:


(Vi xPARM xSG)]
APARM n ~


where
APARM=the average value for the


parameter being evaluated
Vi=the volume of conventional gasoline


and other products included under
paragraph (d) of this section, in
batch i


PARMi=the value of the parameter being
evaluated for batch i as determined
in accordance with the test methods
specified in § 80.46


n=the number of batches of
conventional gasoline and other
products included under paragraph
(d) of this section produced or
imported during the averaging
period


SGi=specific gravity of batch i (only
applicable for properties
determined on a weight percent or
ppm basis)


(iii) Exhaust benzene emissions
performance for each batch shall be
calculated in accordance with the
applicable model under § 80.45.


(iv) Exhaust toxics emissions
performance for each batch shall be
calculated in accordance with the
applicable model under § 80.45.


(v) Exhaust NOx emissions
performance for each batch shall be
calculated in accordance with the
applicable model under § 80.45.


(2) In the case of any refiner or
importer subject to the anti-dumping


statutory baseline, the refiner or
importer shall determine compliance
using the following methodology:


(i) Calculate the compliance total for
the averaging period for sulfur, T-90,
olefins, exhaust benzene emissions,
exhaust toxics and exhaust NOx
emissions, as applicable, based upon the
anti-dumping statutory baseline value
for that parameter using the formula
specified at § 80.67.


(ii) Calculate the actual total for the
averaging period for sulfur, T-90,
olefins, exhaust benzene emissions,
exhaust toxics and exhaust NOx
emissions, as applicable, based upon the
value of the parameter for each batch of
conventional.gasoline and gasoline
blendstocks, if applicable, using the
formula specified at § 80.67.


(iii) The actual total for exhaust
benzene emissions, exhaust toxics and
exhaust NOx emissions, shall not
exceed the compliance total, and the
actual totals for sulfur, olefins and T-90
shall not exceed 125% of the
compliance totals, as required under the
applicable model.


(3) In the case of any batch of gasoline
that is produced by combining
blendstock with gasoline, where'the
gasoline portion of the blend is not
included in the compliance calculation,
the emissions performance for exhaust
benzene, exhaust toxics, and exhaust
NOx emissions for the blendstock shall
be:


(i)(A) The emissions performance of a
gasoline that would be produced by
combining the blendstock used at the
volume percentage used, with a gasoline
that has properties that are equal to the
refiner's or importer's anti-dumping
baseline; minus


(B) The emissions performance of a
gasoline that has properties that are
equal to the refiner's or importer's anti-
dumping baseline.


(ii The volume weighted net
emissions performance for exhaust
benzene, exhaust toxics, and exhaust
NOx emissions, as applicable, for all
batches of gasoline that are produced
during the averaging period by
combining blendstock with gasoline,
shall be equal to or less than zero.


(iii) The value of those properties
measured on a weight percent or ppm
basiashall be adjusted for the specific
-gravity of the gasoline and blendstocks
used for the purposes of calculations
under paragraph (g)(3) of this section.


(iv) For blends which contain greater
than 1.50 volume percent ethanol, the
RVP of the final blend shall be 1.0 psi
greater than the RVP of the base gasoline
and blendstocks without the ethanol for
the purposes of calculations under
paragraph (g)(3) of this section.


(v) For blends containing less than
1.50 volume percent ethanol, the RVP of
the base gasoline and blendstocks
without ethanol shall be used for the
purposes of calculations under
paragraph (g)(3) of this section.


(4) Compliance calculations under
this subpart E shall be based on
computations to the same degree of
accuracy that are specified in
establishing individual baselines under
§ 80.91.


(5) The emissions performance of
gasoline that has an RVP that is equal
to or less than the RVP required under
§ 80.27 ("summer gasoline") shall be
determined using the applicable
summer complex model under § 80.45.


(6) The emissions performance of
gasoline that has an RVP greater than
the RVP required under § 80.27 ("winter
gasoline") shall be determined using the
applicable winter complex model under
§ 80.45, using an RVP of 8.7 psi for
compliance calculation purposes under
this subpart E.


(7)(i) For the 1998 averaging period
any refiner or importer may elect to
determine compliance with the
requirement for exhaust NOx emissions
performance either with or without the
inclusion of oxygenates in its
compliance calculations, in accordance
with § 80.91(e)(4), provided that the
baseline exhaust NOx emissions
performance is calculated using the
same with- or without-oxygen approach.


(ii)(A) Any refiner or importer must
use the with- or without-oxygen
approach elected under paragraph
(g)(7)(i) of this section for all subsequent
averaging periods; except that


(B) In the case of any refiner or
importer who elects to determines
compliance for the calendar year 1998
averaging period without the inclusion
of oxygenates, such refiner or importer
may elect to include oxygenates in its
compliance calculations for the 1999
averaging period.


(iii) Any refiner or importer who
elects to use the with-oxygen approach
under paragraph (g)(7)(ii){B) of this
section must use this approach for all
subsequent averaging periods.


(h) Refinery grouping for determining
compliance. (1) Any refiner that
operates more than one refinery may:


(i) Elect to achieve compliance
individually for the refineries; or


(ii) Elect to achieve compliance on an
aggregate basis for a group, or for
groups, of refineries, some of which may
be individual refineries; provided that


(iii) Compliance is achieved for each
refinery. separately or as part of a group;
and
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(iv) The data for any refinery is
included only in one compliance
calculation.


(2) Any election by a refiner to group
refineries under paragraph (h)(1) of this
section shall:


(i) Be made as part of the report for
the 1995 averaging period required by
§80.105;


(ii) Apply for the 1995 averaging
period and for each subsequent
averaging period, and may not thereafter
be changed; and


(iii) Apply for purposes of the
blendstock tracking and accounting
provisions under § 80.102.


(3)(i) Any'standards under this
section shall apply, and compliance
calculations shall be made, separately
for each refinery or refinery group;
except that


(ii) Any refiner that produces
conventional gasoline for distribution to
a specified geographic area which is the
subject of a petition approved by EPA
pursuant to § 80.91(f)(3) shall achieve
compliance separately for gasoline
supplied to such specified geographic
area.


(i) Sampling and testing. (1) Any
refiner or importer shall for each batch
of conventional gasoline, and other
products if included paragraph (d) of
this section, prior to such gasoline or
product leaving the refinery or import
facility:


(i)(A) Determine the value of each of
the properties required for determining
compliance with the standards that are
applicable to the refiner or importer, by
collecting and analyzing a
representative sample of gasoline or
blendstock taken from the batch, using
the methodologies specified in § 80.46;
except that


(B)Any refiner that produces gasoline
by combining blendstock with gasoline
that has been included in the
compliance calculations of another
refiner or of an importer may for such
gasoline meet this sampling and testing
requirement by collecting and analyzing
a representative sample of the
blendstock used subsequent to each
receipt of such blendstock if the
compliance calculation method
specified in paragraph (g)(3) of this
section is used.


(ii) Assign a number to the batch (the
"batch number'), as specified in
§ 80.65(d)(3);


(2) For the purposes of meeting the
sampling and testing requirements
under paragraph (i)(1) of this section,
any refiner or importer may, prior to
analysis, combine samples of gasoline
collected from more than one batch of
gasoline or blendstock ("composite
sample'.'), and treat such composite


sample as one batch of gasoline or
blendstock provided that the refiner or
importer:


(i) Meets each of the requirements
specified in § 80.91(d)(4)(iii) for the
samples contained in the composite
sample;


(ii) Combines samples of gasoline that
are produced or imported over a period
no longer than one month;


(iii) Uses the total of the volumes of
the batches of gasoline that comprise the
composite sample, and the results of the
analyses'of the composite sample, for
purposes of compliance calculations
under paragraph (g) of this section; and


(iv) Does not combine summer and
winter gasoline, as specified under
paragraphs (g) (5) and (6) of this section,
in a composite sample


§80.102 Controls applicable to
blendstocks.


(a) For the purposes of this subpart E:
(1) All of the following petroleum


products that are produced by a refiner
or imported by an importer shall be
considered "applicable blendstocks":


(i) Reformate;
(ii) Light coker naphtha;
(iii) FCC naphtha;
(iv) Benzene/toluene/xylene;
(v) Pyrolysis gas;
(vi) Aromatics;
(vii) Polygasoline; and
(viii) Dimate; and
(2) Any gasoline blendstock with


properties such that, if oxygenate only
is added lo the blendstock the resulting
blend meets the definition of gasoline
under §80.2(c), shallbe considered
gasoline.


(b)(1) Any Tefiner or importer of
conventional gasoline or blendstocks
shall determine the baseline blendstock-
to-gasohne -ratio for each calendar year
1990 through 1993 according to the
following formula:


BGby=V,


Where:
BGby=Blendstock-to-gasoline ratio for


"base year


V.=Volume of applicable blendstock
produced or imported and
transferred to others during the
calendar year, and used in to
produce gasoline


V,=Volume of gasoline produced or
imported during the calendar year


(2)(i) Only those volumes of
applicable blendstocks for which the
refiner is able to demonstrate the
blendstock was used in the production
of gasoline may be included in baseline
blendstock-to-gasoline ratios under
paragraph (bl(1) of this section.


(ii) The baseline volume data for
applicable blendstocks and gasoline
shall be confirmed through the baseline
audit requirements specified in § 80.92
and submitted in accordance with the
requirements of § 80.93.


(c) Any refiner or importer shall
calculate the baseline cumulative
blendstock-to-gasoline ratio according to
the following formula:


X Vbs,i


i=1


Where:
BGCb=Baseline cumulative


blendstock-to-gasoline ratio
Vb,. =Volume of applicable blendstock


produced or imported and
transferred to others during
calendar year i


V,. ,=Volume of gasoline produced or
. imported during calendar year i


i=each year, 1990 through 1993, for
which a blendstock-to-gasoline ratio
is calculated under paragraph (b) of
this section


(d)(1) For each averaging period, any
refiner or importer shall:


(i) Determine the averaging period
blendstock-to-gasoline ratio according to
the following formula:


BGo= Vb


Where:
BG.=Blendstock-to-gasoline ratio for the


current averaging period
Vt,,=Volume of applicable blendstock


produced or imported during the
averaging period and subsequently
transferred to others


V.=Volume of conventional gasoline,
reformulated gasoline, and RBOB
produced or imported during the
averaging period


(ii) For each averaging period until
January 1, 1998, calculate the peak year
blendstock-to-gasoline ratio percentage
change according to the following
formula:


PCp=( BG GP J100P BO P


Where:
PCp=Peak year blendstock-to-gasoline


ratio percentage change
BG,=Blendstock-to-gasoline ratio for the


averaging period calculated under
paragraph (d)(1)(i) of this section
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BGp=Largest one year blendstock-to-
gasoline ratio calculated under
paragraph (b) of this section


(2) Beginning on January 1, 1998, for
each averaging period any refiner or
importer shall:


(i) Determine the running cumulative
compliance period blendstock-to-
gasoline ratio according to the'following
formula:


n


BGCCOmp = i=n


j=i


Where:
BCXG ,p=Running cumulative


compliance period blendstock-to-
gasoline ratio


Vb, =Volume of applicable blendstock
produced or imported and
transferred to others during
averaging period i


Vg. ,=Volume f conventional gasoline,
reformulated gasoline, and RBOB
produced or imported during
averaging period i


i=The current averaging period, and
each of the three immediately
preceding averaging periods


(ii) Calculate the cumulative
blendstock-to-gasoline ratio percentage
change according to the following
formula:


(BGCCOMP - BGCbm1eP~c = K ' ._ xl00


~BGCb=
Where:
PC--Cumulative blendstock-to-gasoline


ratio percentage change
BGComp=Running cumulative


compliance period blendstock-to-
gasoline ratio as determined in
paragraph (d)(2)(i) of this section


BGCb.=Base'ne cumulative
blendstock-to-gasoline ratio
calculated under paragraph (c) of
this section


(3) For puroses of this paragraph (d),
all applicabl blendstocks produced or
imported shall be included, except
those for which the refiner or importer
has sufficient evidence in the form of
documentation that the blendstocks
were:


(i) Exported;
(ii) Used for other than gasoline


blending purposes;
(iii) Transferred to a refiner that used


the blendstock as a "feedstock" in a
refining process during which the
blendstock underwent a substantial
chemical or physical transformation; or


(iv) Transferred between refineries
which have been grouped pursuant to


§ 80.101(h) by a refiner for the purpose
of determining compliance under this
sub part.


e )() Any refiner or importer shall
have exceeded the blendstock-to-
gasoline* ratio percentage change
threshold if:


(i) The peak year blendstock-to-
gasoline ratio percentage change
calculated under paragraph (d)(1)(ii) of
this section is more than ten; or


(ii) Beginning on January 1, 1998, the
cumulative blendstock-to-gasoline ratio
percentage change calculated under
paragraph (d)(2)(ii) of this section is
more than ten.


(2) Any refiner or importer that
exceeds the blendstock-to-gasoline ratio
percentage change threshold shall,
without further notification:


(i) Include all blendstocks produced
or imported and transferred to others in
its compliance calculations for two
averaging periods beginning on January
1 of the averaging period subsequent to
the averaging period when the
exceedance occurs;


(ii) Provide transfer documents to the
recipient of such blendstock that
contain the language specified at § 80.
106(b); and


(iii) Transfer such blendstock in a
manner such that the ultimate blender
of such blendstocks has a reasonable
basis to know that such blendstock has
been accounted for.


(3) Any refiner or importer that has
previously exceeded the blendstock-to-
gasoline ratio percentage change
threshold, and subsequently exceeds the
threshold for an averaging period and is
not granted a waiver pdlrsuant to
paragraph (f)2)(i) of this section, shall,
without further notification, meet the
requirements specified in paragraphs
(e)(2) (i) through (iii) of this section for
four averaging periods, beginning on
January 1 of the averaging period
following the averaging period when the
subsequent exceedance occurs.


(f)(1) The refiner or importer
blendstock accounting requirements
specified under paragraph (e) of this
section shall not apply in the case of
any refiner or importer:


(i) Whose 1990 baseline value for each
regulated fuel property and emission
performance, as determined in
accordance with §§ 80.91 and 80.92, is
less stringent than the anti-dumping
statutory baseline value for that
parameter or emissions performance;


(ii) Whose averaging period '
blendstock-to-gasoline ratio, calculated
according to paragraph (d)(1)(i) of this
section, is equal to or less than .0300;
or


(iii) Who obtains a waiver from EPA,
provided that a petition for such a


waiver is filed no later than fifteen days
following the end of the averaging
period for which the blendstock-to-
gasoline ratio percentage change
threshold is exceeded.


(2)(i) EPA may grant the waiver
referred to in paragraph (f)(1}(iii) of his
section if the level of blendstock
production was the result of extreme or
unusual circumstances (e.g., a natural
disaster or act of God) which clearly are
outside the control of the refiner or
importer, and which could not have
been avoided by the exercise of
prudence, diligence, and due care.


(ii) Any petition filed under
paragraph (0 of this section shall
include information which describes the
extreme or unusual circumstance which
caused the increased volume of
blendstock produced or imported, the
steps taken to avoid the circumstance,
and the steps taken to remedy or
mitigate the effect of the circumstance.


(g) Notwithstanding the requirements
of paragraphs (a) through (f) of this
section, any refiner or importer that
transfers applicable blendstock to
another refiner or importer with a less
stringent baseline requirement, either
directly or indirectly, for the purpose of
evading a more stringent baseline
requirement, shall include such
blendstock(s) in determining
compliance with the applicable
requirements of this subpart.


§80.103 Registration of refiners and
Importers.


Any refiner or importer of
conventional gasoline must register with
the Administrator in accordance with
the provisions specified at § 80.76.


§80.104 Record keeping requirements.
Any refiner or importer shall maintain


records containing the information as
required by this section.


(a) Beginning in 1995, for each
averaging period:


(1) Documents containing the
information specified in paragraph (a)(2)
of this section shall be obtained for:


(i) Each batch of conventional
gasoline, and blendstock if blendstock
accounting is required under
§ 80.102(e)(2); or


(ii) Each batch of blendstock received
in the case of any refiner that
determines compliance on the basis of
blendstocks properties under
§ 80.101(g(3).


(2)(i) The results of tests performed in
accordance with § 80.101(i);


(ii) The volume of the batch;
(iii) The batch number;
(iv) The date of production,


importation or receipt;
tv) The designation regarding whether


the batch is summer or winter gasoline;
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. (vi) The product transfer documents
for any conventional gasoline produced
orimported;


(vii) The product transfer documents
for any conventional gasoline received;


(viii) For any gasoline blendstocks
received by or transferred from a refiner
or importer, documents that reflect:


(A) The identification of the product;
(B) The date the product was


transferred; and
(C) The volume of product;
(ix) In the case of any refinery-


produced or imported products listed in
§ 80.102(a) that were transferred for
other than gasoline blending purposes,
documents which demonstrate that
other purpose; and


(x) In the case of oxygenate that is
added by a person other than the refiner
or importer under § 80.101(d)(4)(ii)(B),
documents that support the volume of
oxygenate claimed by the refineror
importer, including the contract with
the oxygenate blender and records
relating to the audits, sampling and
testing, and inspections of the oxygenate
blender operation.


(b) Any refiner or importer shall
retain the documents required in this
section for a period of five years from
the date the conventional gasoline or
blendstock is produced or imported,
and deliver such documeqts to the
Administrator of EPA upon the
Administrator's request.


§ 80.105 Reporting requirements.
(a) Beginning with the 1995 averaging


period, and for each subsequent
averaging period, any refiner for each
refinery or group of refineries at which
any conventional gasoline is produced,
and any importer that imports any
conventional gasoline, shall submit to
the Administrator a report which
contains the following information:


(1) The total gallons of conventional
gasoline produced or imported;


(2) The total gallons of applicable
blendstocks produced or imported and
transferred to others;


(3) The total gallons of blendstocks
included in compliance calculations
pursuant to § 80.102(e)(2);


(4) The average exhaust benzene
emissions, sulfur, olefins and T90 if
using the Simple Model; exhaust
benzene emissions if using the optional
Complex Model; or exhaust toxic
emissions and NOx emissions if using
the Complex Model, as applicable,
calculated in accordance with § 80.101;


(5) The following information for each
batch of conventional gasoline or batch
of blendstock included under paragraph
(a) of this section:


(i) The batch number;
(ii) The date of production;


(iii) The volume of the batch;
(iv) The grade of gasoline produced


(i.e., premium, mid-grade, or regular);
and


(v) The properties, pursuant to
§ 80.101(i); and


(6) Such other information as EPA
may require.


(b) The reporting requirements of
paragraph (a) of this section do not
apply in the case of any conventional
gasoline or gasoline blendstock that is
excluded from a refiner's or importer's
compliance calculation pursuant to
§ 80.101(e).


(c) For each averaging period, each
refiner and importer shall cause to be
submitted to the Administrator of EPA,
by May 30 of each year, a report in
accordance with the requirements for
the Attest Engagements of §§ 80.125
through 80.131.


(d) The report required by paragraph
(a) of this section shall be:


(1) Submitted on forms and following
procedures specified by the
Administrator of EPA;


(2) Submitted to EPA by the last day
of February each year for the prior
calendar year averaging period; and


(3) Signed and certified as correct by
the owner or a responsible corporate
officer of the refiner or importer.


§ 80.106 Product transfer documents.
(a)(1) On each occasion when any


person transfers custody or title to any
conventional gasoline, the transferor
shall provide to the transferee
documents which include the following
information:


i) The name and address of the
transferor;


(ii) The name and address of the
transferee;


(iii) The volume of gasoline being
transferred;


(iv) The location of the gasoline at the
time of the transfer;


(v) The date of the transfer;
(vi) In the case of transferors or


transferees who are refiners or
importers, the EPA-assigned registration
number of those persons; and


(vii) The following statement: "This
product does not meet the requirements
for reformulated gasoline, and may not
be used in any reformulated gasoline
covered area."


(2) The requirements of paragraph
(a)(!) of this section apply to product
that becomes gasoline upon the addition
of oxygenate only.


(b) On each occasion when any
person transfers custody or title to any
blendstock that has been included in the
refiner's or importer's compliance
calculations under § 80.102(e)(2), the
transferor shall provide to the transferee


documents which include the following
statement: "For purposes of the Anti-
Dumping requirements under 40 CFR-
Part 80, Subpart E, this blendstock has
been accounted for by the refiner that
produced it, and must be excluded from
any subsequent compliance
calculations."


§§80.107-80.124 [Reserved]


Subpart F-Attest Engagements


§ 80.125 Attest engagements.
(a) Any refiner, importer, and


oxygenate blender subject to the
requirements of this subpart F shall
engage an independent certified public
accountant, or firm of such accountants
(hereinafter referred to in this subpart F
as "CPA"), to perform an agreed-upon
procedures attestation engagement of
the underlying documentation that
forms the basis of the reports by
§§ 80.75 and 80.104.


(b) The CPA shall perform the
attestation engagements in accordance
with the Statements on Standards for
Attestation Engagements.


( (c) The CPA may complete the
requirements of this subpart F with the
assistance of internal auditors who are
employees or agents of the refiner,
importer, or oxygenate blender, so long
as such assistance is in accordance with
the Statements on Standards for
Attestation Engagements.


(d) Notwithstanding the requirements
of paragraph (a) of this section, any
refiner, importer, or oxygenate blender
may satisfy the requirements of this
subpart F if the requirements of this
subpart F are completed by an auditor
who is an employee of the refiner,
importer, or oxygenate blender,
provided that such employee:


(1) Is an internal auditor certified by
'the Institute of Internal Auditors, Inc.
(hereinafter referred to in this subpart F
as "CIA"); and


(2) Completes the internal audits in
accordance with the Codification of
Standards for the Professional Practice
of Internal Auditing.


(e) Use of a CPA or CIA who is
debarred, suspended, or proposed for
debarment pursuant to the
Governmentwide Debarment and
Suspension Regulations, 40 CFR Part 32,
or the Debarment, Suspension, and
Ineligibility Provisions of the Federal
Acquisition Regulations, 48 CFR part 9,
subpart 9.4, shall be deemed in
noncompliance with the requirements
of this section.


(f) The following documents are
incorporated by reference: the
Statements on Standards for Attestation
Engagements, Codification of
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Statements on Auditing Standards,
written by the American Institute of
Certified Public Accountants, Inc., 1991,
and published by the Commerce
Clearing House, Inc., Identification
Number 059021, and the Codification of
Standards for the Professional Practice
of Internal Auditing, written and
published by the Institute of Internal
Auditors, Inc., 1989, Identification
Number ISBN 0-89413-207-5. These
incorporations by reference were
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies of the
Statements on Standards for Attestation
Engagements may be obtained from the
American Institute of Certified Public
Accountants, Inc., 1211 Avenue of the
Ariericas, New York, New York 10036,
and copies of the Codification of
Standards for the Professional Practice
of Internal Auditing may be obtained
from the Institute of Internal Auditors,
Inc., 249 Maitland Avenue, Altamonte
Springs, Florida 32701-4201. Copies
may be inspected at the U.S.
Environmental Protection Agency,
Office of the Air Docket, 401 M Street,
SW., Washington, DC., or at the Office
of the Federal Register, 800 North
Capitol Street, NW., suite 700,
Washington DC.


§80.126 Definitions.
The following definitions shall apply


for the purposes of this subpart F.
(a) Averaging compliance records


shall include the calculations used to
determine compliance with relevant
standards on average, for each averaging
period and for each quantity of gasoline
for which standards must be achieved
separately.


(b) Credittrading records shall
include worksheets and EPA reports
showing actual and complying totals for
oxygen and benzene; credit calculation
worksheets; contracts; letter agreements;
and invoices and other documentation
evidencing the transfer of credits.


(c) Designation records shall include
laboratory analysis reports that identify
whether gasoline meets the
requirements for a given designation;
operational and accounting reports of
product storage; and product transfer
documents.


(d) Oxygenate blender records shall
include laboratory analysis reports;
refiner, importer and oxygenate blender
contracts; quality assurance program
records; product transfer documents;
oxygenate purchasing, inventory, and
usage records; and daily tank inventory
gauging reports, meter tickets, and
product transfer documents.


(e) Product transfer documents shall
include documents that reflect the


transfer of ownership or physical
custody of gasoline or blendstock,
including invoices, receipts, bills of
lading, manifests, and pipeline tickets.


(f) A tender means the physical
transfer of custody of a volume of
gasoline or other petroleum product all
of which has the same identification
(reformulated gasoline, conventional
gasoline, RBOB, and other non-finished
gasoline petroleum products), and
characteristics (time and place of use
restrictions for reformulated gasoline).


(g) Volume records shall include
summaries of gasoline produced or
imported that account for the volume of
each type of gasoline produced or
imported. The volumes shall be based
on tank gauges or meter reports and
temperature adjusted to 60 degrees
Fahrenheit.


§80.127 Sample size guidelines.
In performing the attest engagement,


the auditor shall sample relevant
populations to which agreed-upon
procedures will be applied using the
methods specified in this section, which
shall constitute a representative sample.


(a) Sample items shall be selected in
such a way as to comprise a simple
random sample of each relevant
population; and


(b) Sample size shall be determined -


using one of the following options:
(1) Option 1. Determine the sample


size using the following table:


SAMPLE SIZE, BASED UPON
POPULATION SIZE


No. in population (N) Sample size


66 and larger ........... 29
41-65 ...................... 25
26-40 ..................... 20
0-25 .......................... N or 19, whichever is


smaller.


(2) Option 2. Determine the sample
size in such a manner that the sample
size is equal to that which would result
by using the following parameters and
standard statistical methodologies:
Confidence Level--95%
Expected Error Rate--0%
Maximum Tolerable Error Rate-10%


(3) Option 3. The auditor may use
some other form of sample selection
and/or some other method to determine
the sample size, provided that the
resulting sample affords equal or better
strength of inference and freedom from
bias (as compared with paragraphs (b)(1)
and (2) of this section), and that the
auditor summarizes the substitute
methods and clearly demonstrates their
equivalence in the final report on the
audit.


§80.128 Agreed upon procedures for
refiners and Importers.


The following are the minimum attest
procedures that shall be carried out for
each refinery and importer. Agreed
upon procedures may vary from the
procedures stated in this section due to
the nature of the refiner's or importer's
business or records, provided that any
refiner or importer desiring to modify
procedures obtains prior approval from
EPA.


(a) Read the refiner's or importer's
reports filed with EPA for the previous
year as required by §§ 80.75 and 80.105.


(b) Obtain a gasoline inventory
reconciliation analysis for the current
year from the refiner or importer which
includes reformulated gasoline, RBOB,
conventional gasoline, and non-
finished-gasoline petroleum products.


(1) Test the mathematical accuracy of
the calculations contained in the
analysis.


(2) Agree the beginning and ending
inventories to the refiner's or importer's
perpetual inventory records.


(c) Obtain separate listings of all
tenders during the current year of
reformulated gasoline, RBOB,
conventional gasoline, and non-
finished-gasoline petroleum products.


(1) Test the mathematical accuracy of
the calculations contained in the
listings.


(2) Agree the listings of tenders'
volumes to the gasoline inventory
reconciliation in paragraph (b) of this
section.


(3) Agree the listings of tenders'
volumes, where applicable, to the EPA
reports.


(d) Select a representative sample
from the listing of reformulated gasoline
tenders, and for this sample:


(1) Agree the volumes to the product
transfer documents;


(2) Compare the product transfer
documents designation for consistency
with the time and place, and
compliance model designations for the
tender (VOC-controlled or non-VOC-
controlled, VOC region for VOC-
controlled, OPRG versus non-OPRG,
summer or winter gasoline, and simple
or complex model certified); and


(3) Trace back to the batch or batches
in which the gasoline was produced or
imported. Obtain the refiner's or
importer's internal laboratory analyses
for each batch and compare such
analyses for consistency with the
analyses results reported to EPA and to
the time and place designations for the
tender's product transfer documents.


(e) Select a representative sample
from the listing of RBOB tenders, and
for this sample:
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(1) Agree the volumes to the original
product transfer documents;


(2) Determine that the requisite
contract was in place with the
downstream blender designating the
required blending procedures, or that
the refiner or importer accounted for the
RBOB using the assumptions in
§ 80.72(a)(9);


(3) Review the product transfer.
documents for the indication of the type
and amount of oxygenate required to be
added to the RBOB;


(4) Trace back to the batch or batches
in which the RBOB was produced or
imported. Obtain refiner's or importer's
internal lab analysis for each batch and
agree the consistency of the type and
volume of oxygenate required to be
added to the RBOB with that indicated
in applicable tender's product transfer
documents; and


(5) Agree the sampling and testing
frequency of the refiner's or importer's
downstream oxygenated blender quality
assurance program with the sampling
and testing rates as required in § 80.72.


(f) Select a representative sample of
reformulated gasoline and RBOB
batches produced by computerized in-
line blending, and for this sample:


(1) Obtain the composite sample
internal laboratory analyses results; and


(2) Agree the results of the internal
laboratory analyses to the quarterly
batch information submitted to the EPA.


(g) Select a representative sample
from the listing of the tenders of
conventional gasoline and conventional
gasoline blendstock that becomes
gasoline through the addition of
oxygenate only, and for this sample:


(1) Agree the volumes to the product
transfer documents;


(2) For a representative sample of
tenders, trace back to the batch or
batches in which the gasoline was
produced or imported. Obtain the
refiner's or importer's internal
laboratory analyses for each batch and


* compare such analyses for consistency
with the analyses results reported to
EPA; and


(3) Where the refiner or importer has
included oxygenate that is blended
downstream of the refinery or import
facility in its compliance calculations in.
accordance with § 80.101(d)(4)(ii),
obtain a listing of each downstream
oxygenate blending operation from
which the refiner or -importer is
claiming oxygenate for use in
compliance calculations, and for each
such operation:


(i) Determine if the refiner or importer
had a contract in place with the
downstream blender during the period
oxygenate was blended;


(ii) Determine if the refiner or
importer has records reflecting that it
conducted physical inspections of the
downstream blending operation during
the period oxygenate was blended;


(iii) Obtain a listing from the refiner
or importer of the batches of
conventional gasoline or conventional
sub-octane blendstock, and the
compliance calculations for which
include oxygenate blended by the
downstream oxygenate blender, aid test
the mathematical accuracy of the
calculations contained in this listing;


(iv) Obtain a listing from the
downstream oxygenate blender of the
oxygenate blended with conventional
gasoline or sub-octane blendstock that
was produced or imported by the refiner
or importer. Test the mathematical
accuracy of the calculations in this
listing. Agree the overall oxygenate
blending listing obtained from the
refiner or importer with the listing
obtained from the downstream
oxygenate blender. Select a
representative sample of oxygenate
blending listing obtained from the
downstream oxygenate blender, and for
this sample:


(A) Using product transfer documents,
determine if the oxygenate was blended
with conventional gasoline or
conventional sub-octane blendstock that
was produced by the refiner or imported
by the importer; and


(B) Agree the oxygenate volume with
the refiner's or importer's listing of
oxygenate claimed for this gasoline;


(v) Obtain a listing of the sampling
and testing conducted by the refiner or
importer over the downstream
oxygenate blending operation. Select a
representative sample of the test results
from this listing, and for this sample
agree the tested oxygenate volume with
the oxygenate use listings from the
refiner or importer, and from the
oxygenate blender; and


(vi) Obtain a copy of the records
reflecting the refiner or importer audit
over the downstream oxygenate
blending operation. Review these
records for indications that the audit
included review of the overall volumes
and type of oxygenate purchased and
used by the oxygenate blender to be
consistent with the oxygenate claimed
by the refiner or importer and that this
oxygenate was blended with the
refiner's or importer's gasoline or
blending stock.


(h) In the case of a refiner or importer
that is not exempt from blendstock
tracking under § 80.102(f):


(1) Obtain listings for those tenders of
non-finished-gasoline classified by the
refiner or importer as:


i) Applicable blendstock which is
included in the refiner's or importer's
blendstock tracking calculations
pursuant to § 80.102(b) through (d);


(ii) Applicable blendstock which is
exempt pursuant to § 80.102(d)(3) from
inclusion in the refiner's or importer's
blendstock tracking calculations
pursuant to § 80.102 (b) through (d); and


(iii) All other non-finished-gasoline
petroleum products. -


(2) Test the mathematical accuracy of
the calculations contained in the
analysis.


(3) Agree the, listings of tenders'
volumes to the gasoline inventory
reconciliation in paragraph (b) of this
section.


(4) Agree the EPA report for the
volume classified as applicable
blendstock pursuant to the requirements
of § 80.102.


(5) Select a representative sample
from the listing of applicable blendstock
which is reported to EPA, and for such
sample:


(i) Agree the volumes to records
supporting the transfer of the tender to
another person; and


(ii) Trace back to the batch or batches
in which the non-finished-gasoline
petroleum product was produced or
imported. Obtain the refiner's or
importer's internal laboratory analysis
for each batch and compare such
analysis for consistency with the
product type assigned by the refiner or
importer (e.g., reformate, light coker
naphtha, etc.), and that this product
type is included in the applicable
blendstock list at § 80.102(a).


(6) Select a representative sample
from the listing of applicable blendstock
which is exempt from inclusion in the
blendstock tracking report to EPA, and
for such sample:


i) Agree the volumes to records
supporting the transfer of the tender to
another person;


(ii) Trace back to the batch or batches
in which the non-finished-gasoline
petroleum product was produced or
imported. Obtain the refiner's or
importer's internal laboratory analysis
for each batch and compare such
analysis for consistency with the
product type assigned by the refiner or
importer (e.g., reformate, light coker
naphtha, etc.), and that this product
type is included in the applicable
blendstock list at § 80.102(a); and


(iii) Obtain the documents that
demonstrate the purpose for which the
product was used, and agree that the
documented purpose is one of those
specified at § 80.102(d)(3).


(7) Select a representative sample
from the listing of all other non-
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finished-gasoline petroleum products,
and for such sample:


(i) Agree the volumes to records
supporting the transfer of the tender to
another person;


(ii) Trace back to the batch or batches
in which the non-finished-gasoline
petroleum product was produced or
imported. Obtain the refiner's or
importer's internal laboratory analysis
for each batch and compare such
analysis for consistency with the
product-type assigned by the refiner or
importer (e.g., alkylate, isobutane, etc.),
and agree that this product type is
excluded from the applicable
blendstock list at § 80.102(a).


i) In the case of a refiner or importer
required to account for blendstocks
produced or imported under
§ 80.102(e)(2):


(1) Obtain listings for those tenders of
non-finished-gasoline tenders classified
by the refiner or importer as:


i) Blendstock which is included in
the compliance calculations for the
refinery or importer; and


(ii) All other non-finished-gasoline
petroleum products;


(2) Test the mathematical accuracy of
the calculations contained in the listings
under paragraph (i)(1) of this section;


(3) Agree the listings of tenders'
volumes to the gasoline inventory
reconciliation in paragraph (b) of this
section;


(4) Select a representative sample
from the listing of blendstock tenders
which are included in the compliance
calculations for the refinery or importer,
and for such sample:


(i) Agree the volumes to records
supporting the transfer of the tender to
another person;


(ill Review the product transfer
documents for the statement indicating
the blendstock has been accounted-for,
and may not be included in another
party's compliance calculations; and


(iii) Trace back to the batch or batches
in which the blendstock was produced
or imported. Obtain the refiner's or
importer's internal laboratory analyses
for each batch and compare such
analyses for consistency with the
analyses results reported to EPA; and


(5)Select a representative sample
from the listing of tenders of non-


finished-gasoline petroleum products
that are excluded from the refiner's or
importer's compliance calculations, and
for such sample confirm that documents
demonstrate the petroleum products
were used for a purpose other than the
production of gasoline within the
United States.


§80.129 Agreed upon procedures for
downstream oxygenate blenders.


The following are the procedures to
be carried out at each oxygenate
blending facility that is subject to the
requirements of this subpart F:


(a) Read the blenders reports filed
with the EPA for the previous year as
required by § 80.75. ,


(b) Obtain a material balance analysis
summarizing receipts of RBOB and
oxygenate to the blender, and the
deliveries of reformulated gasoline from
the blender.


(1) Test the mathematical accuracy of
the calculations contained in the
analysis.


(2Agree the beginning and ending
inventory to the blender's perpetual
inventory records.


(3) Agree the analysis, where
applicable, to the EPA reports.


Pc) Obtain a listing of all RBOB
receipts for the previous year.


(1) Test the mathematical accuracy of
the volumetric calculations contained in
the listing.


(2) Agree the volumetric calculations
of RBOB receipts to the calculations
contained in the material balance
analysis.


(3) Select a representative sample of
RBOB receipts from the listing. Review
the product transfer documents for the
indication of the type and volume of
oxygenate required to be added to the
RBOB.


(d) Obtain a listing of all reformulated
gasoline batches produced by the
blender during the previous year.


(1) Test the mathematical accuracy of
the volumetric calculations contained in
the listing.


(2) Agree the volumetric calculations
contained in the listing to the
calculations contained in the material
balance analysis.


(3) Select a representative sample of
the batches from the listing, and for
these batches:


i) Obtain the blender's records that
indicate the volume and type of
oxygenate that was blended, the volume
of RBOB that was blended and the
product transfer documents for the
RBOB, and the internal lab analysis
where applicable;


(ii) Agree the consistency of the type
and volume of oxygenate added to the
RBOB with that indicated to be added
in the RB.OB's product transfer
documents;


(iii) Recalculate the actual oxygen -


content based on the volumes blended
and agree to the report to EPA on
oxygen; and


(iv) Review the time and place
designations in the product transfer
documents prepared for the batch by the
blender, for consistency with the time
and place designations in the product
transfer documents for the RBOB (e.g..
VOC-controlled or non-VOC-controlled,
VOC region for VOC-controlled, OPRG
versus non-OPRG, and simple or
complex model).


(e) Agree the sampling and testing
frequency of the blender's quality
assurance program with the sampling
and testing rates required in § 80.72.


§80.130 Agreed upon procedures reports.


(a) Reports. (1) The CPA or CIA shall
issue to the refiner, importer, or blender
a report summarizing the procedures
performed and the findings in
accordance with the attest engagement
or internal audit performed in
compliance with this subpart.


(2) The refiner, importer or blender
shall provide a copy of the auditor's
report to the EPA within the time
specified in § 80.75(m).


(b) Record retention. The CPA or CIA
shall retain all records pertaining to the
performance of each agreed upon
procedure and pertaining to the creation
of the agreed upon procedures report for
a period of five years from the date of
creation and shall deliver such records
to the Administrator upon request.


§§80.131-80.135 IReserved]
[FR Doc. 94-20 Filed 2-15-94; 8:45 am
BILLING CODE 6580-60-P
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DEPARTMENT OF AGRICULTURE


Forest Service


36 CFR Parts 261 and 262


RIN 0596-AA75


Prohibitions; Law Enforcement
Support Activities


AGENCY: Forest Service, USDA.
ACTION: Proposed rule.


SUMMARY: This proposed rule would
.provide a comprehensive revision of the
acts prohibited on the National Forest
System enforced by personnel of the
Forest Service. These proposed
revisions respond-to emerging law
enforcement issues, the enactment of
new laws, and the promulgation of new
rules that have occurred since the
subject rules were last revised. The
intent of these rules is to adequately
protect National Forest System
resources, the public who uses the
National Forest System, and the
employees who administer it. Public
comment is invited.
DATES: Comments must be received in
writing by April 18, 1994.
ADDRESSES: Send written comments to
F. Dale Robertson, Chief (5300), Forest
Service, USDA, P.O. Box 96090,
Washington, DC 20090-6090.


The public may inspect comments
received on this proposed rule in the
Office of the Director, Fiscal and Public
Safety Staff, room 605, 1621 North Kent
Street, Arlington, VA, during regular
business hours (8 a.m. to 4:30 p.m.),
Monday through Friday.
FOR FURTHER INFORMATION CONTACT:
Jack Gregory, Law Enforcement and
Investigations Staff, (912) 267-2471 or
Kathryn Toffenetti, Office of the General
Counsel, Natural Resources Division,
(202) 720-2651.


SUPPLEMENTARY INFORMATION:


Law Enforcement Activities on the
National Forest System


Promulgation of Rules


In order to carry out the agency's
statutory mission, it has long been
necessary to promulgate rules setting
forth those acts that are prohibited on
the National Forest System. These rules
are integral to Forest Service efforts to
protect resources, facilities, employees,
and the public. The primary authority
for the Secretary to promulgate such
rules is found at 16 U.S.C. 551. Violators
of these rules can be punished by
imprisonment for a term not to exceed
six months and are subject to a range of
fines as a result of the enactment of the


Comprehensive Crime Control Act of
1984 (18 U.S.C. 3559, 3571).


Jurisdiction of National Forests


Both Federal and State laws apply to
the national forests (16 U.S.C. 480), that
is, both Federal and State criminal and
civil jurisdiction apply to persons
within the national forests. Generally,
State enforce State laws, while Federal
officers enforce Federal laws and
regulations. In most cases, the Forest
Service enforces laws and regulations
relating to its resource protection
responsibilities. Some prohibitions
established in certain State laws may
also be appropriate subjects of Federal
regulation. There are several Forest
Service prohibited acts that rely on the
existence of a particular State law for
definition, for example, 36 CFR
261.13(i) prohibits the operation of any
vehicle off Forest Development, State or
County roads "in violation of State law
established for vehicles used off roads."
Thus, in some instances, an act or
omission by a national forest visitor may
be regulated by both Federal and State
governments.


Forest officers cooperate fully with
State, local, and other Federal agencies
in executing their responsibilities
related to the National Forest System.
With the enactment of the Cooperative
Law Enforcement Act in 1971 (16 U.S.C.
551a), the Forest Service has entered
into reimbursable agreements with some
State and local agencies (usually a
county sheriff's office) for the protection
of persons and their property on the
National Forest System where the
existence of forest attractions and
facilities account for an extraordinary
amount of visitor use. These agreements
provide an'avenue to assist local
jurisdictions that are impacted by these
attractions. During the past several
years, however, it has become evident
that reimbursement through the I


Cooperative Law Enforcement program
cannot alone provide the level of
protection that should be afforded the
public in Forest Service recreation
areas. For example, when a forest visitor
is victimized by theft of personal
property or an assault and the local
enforcement authority is unable to
respond, there are often trained and
equipped Forest Service law
enforcement personnel in the immediate
area at the time of the incident. These
victims are often assisted by Forest
officers who initiated what action they
can. given the current scope of the
prohibitions.


Need For Revision of Rules
Pursuant to Departmental Regulation


1512-1, the Forest Service has reviewed


36 CFR Part 261-Prohibitions and 36
CFR Part 262-Law Enforcement
Support Activities to determine their
current applicability in view of new and
changing laws, conditions, and other
factors affecting the management of the
National Forest System, employees, and
the general public. By letter of
September 8, 1987, the Chief of the
Forest Service asked each Regional and
Washington Office staff unit to review
the current rules and to make
suggestions on any needed revisions.
This Service-wide review has revealed a
need to revise the rules in order to more
effectively respond to recent changes in
laws, regulations and policy, and
emerging law enforcement issues.


Protection of Forest Users and Visitors


Without exception, Forest Service
regions cited an inadequate regulatory
basis for conducting law enforcement
activities in certain areas when State
and local authorities are unable to
provide law enforcement services
associated with violations of State or
local law occurring on the National
Forest System. This situation occurs as
a result of a number of factors, one being
the inability of small -local law
enforcement agencies to respond
quickly to all but the most violent of
crimes against users (murder, rape and
other assaults). Many local law
enforcement agencies find that their
limited personnel, the distant location
of Forest Service areas, and the seasonal
nature of use these areas receive are
impediments to rapid response to
crimes committed on the National
Forest System. When State and local
law enforcement units cannot respond
promptly, and trained and equipped
Forest officers are at a location where
persons need help or encounter criminal
activity affecting those persons, the
Forest Service should be in a position to
render emergency assistance Because
Forest officers generally cannot enforce
State laws, the agency needs rules
which will make certain State crimes
violations of Forest Service regulations.
The authority provided by 16 U.S.C. 551
allows regulating occupancy and use
even if such regulation is not necessary
for the protection of forest resources
(United States v. Hymans, 463 F.2d 615
(10th Cir. 1972)). To prohibit, for
example, the th eft of visitors' personal
property is a reasonable regulation of
the use of the forests and should help
to keep visits to the national forests
enjoyable. -


Expanded Forest Service Law
Enforcement Authority


There is a need to revise the
regulations to reflect expanded
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authority granted by statutes enacted
since the rules were last revised,
specifically, certain provisions of the
Comprehensive Crime Control Act of
1984 (18 U.S.C. 3559, 3571), and the
National Forest System Drug Control
Act of 1986 as amerided (16 U.S.C.
559b--g).


Technical Corrections
There is a need to make technical


corrections in terminology and citations
in several places in the rules, 'including
revising the Authority citations for both
parts.


Felony Case Prosecution Requests
There is a need to incorporate certain


statutes contained in the Federal
Criminal Code into agency rules to
facilitate enforcing such statutes as
misdemeanors rather than as felonies.
This will help reduce agency felony
case prosecution requests presented to
the U.S. Department of Justice as well as
provide for a speedier resolution of
certain cases. Examples of these kinds of
cases include intimidation and
impersonation of Forest Service
employees, use of controlled substances,
unauthorized use of Forest Service
computer systems, and thefts of certain
government property or resources.


Section-by-Section Analysis of
Proposed Rule


The proposed rule would amend two
parts of Chapter II of Title 36 of the
Code of Federal Regulations: Part' 261-
Prohibitions, and Part 262-Law
Enforcement Support Activities. A
section-by-section discussion of the
changes proposed to each part follows.
Part 261-Prohibitions


Subpart A of this part sets forth acts
and omissions that are prohibited
throughout the National Forest System.
Subpart B grants authority to Regional
Foresters and.Forest Supervisors to
issue orders and regulations prohibitipg
certain acts in specific areas.
Subpart A-General Prohibitions


Section 261.1 Scope
This section establishes when the


prohibitions of the subpart apply. The
punctuation in paragraphs (a)(1)
through (a)(4) would be revised to make
clear that the conditions set forth in
§ 261.1(a) are in the alternative (i.e. that
all conditions need not apply. just any
one of them).


Paragraph (a)(3) currently provides
that the rules of the subpart apply to an
act or omission that affects. threatens, or
endangers persons using the National
Forest System or Forest development
roads or trails or persons engaged in the


protection, maintenance, or
administration of such. As written, the
rule protects Forest Service employees
only when they are engaged in their
duties and does not apply to situations
where Forest Service employees are
threatened or intimidated during "off-
duty" hours as a result of an action
taken while they were on duty. This
situation can be remedied by revising
paragraph (a)(3) to refer in paragraph
(a)(3)(ii) to threats to or endangerment of
persons engaged in or on account of the
performance of official duties including
the administration of the National
Forest System.


Existing paragraph (a)(4) would be
revised to clarify that these regulations
apply within the boundaries of those
components of the National Trails
System or the National Wild and Scenic
Rivers System that are administered by
the Forest Service.


A new paragraph (a)(5) would be
added to provide the agency a means of
protecting personal property of forest
users in the absence of a response by
local law enforcement agencies. At
-present, if a forest user has, personal
property stolen or.damaged (for
example, an ice chest or sports
equipment) the Forest Service must rely
.on State or local law enforcement
personnel to investigate and charge the
person responsible. However, in many
cases, local law enforcement'agencies
do not have the resources to investigate
these cases in a timely manner, and
while the Forest Service has authority to
investigate the case, it presently has no
basis in its regulations for charging a
person with misdemeanor theft. This is
understandably a source of frustration to
forest visitors victimized by theft,
especially when trained and equipped
Forest officers may be in the area where
the theft or incident occurred and are
able to identify the person(s)
responsible. This addition to the rule
would bridge this gap in law
enforcement in those cases where local
law enforcement agencies cannot
respond in a timely manner


Paragraph (b) of existing § 261 1
exempts certain activities allowed for by
statute that otherwise may be a violation
of this part. The paragraph currently
cites The Wilderness Act of 1964 and
the Mining Law of 1872. The provisions
of other laws which would also apply
are not included. The paragraph would
berevised to make clear the agency's
intent to exempt from the prohibitions
of this part any activity that is
conducted in compliance with other
regulations set forth in chapter I.


A new paragraph (c) would be added
to make clear that the existence of these
rules does not prevent the -Federal,


Government from proceeding with
necessary criminal action codified in
Federal statutes rather than under these
regulations. This revision is necessary to
comport with the fact that the United
States Department of Justice determines
when the Federal Government should
pursue criminal sanctions under Federal
statute.


A new paragraph (d) would be added
to clarify that unless intent is stated in
specific provisions, strict liability
applies to these regulations. The -


prohibited acts set forth in 36 CFR part
261 are offenses in the nature of neglect
where the law requires care, or are
offenses in the nature of inaction where
the law imposes a duty (Morisette v.
United States, 341 U.S. 262 (1952)).
Such offenses "render(si criminal a type
of conduct that a reasonable person
should know is subject to stringent
public regulation and may seriously
threaten the community's health or
safety," (Liparota v. United States, 471
U.S. 419, 426 (1985)). Thus, for
example, a prohibition of unauthorized
livestock on national forest land without
regard to whether a person intended to
place such livestock there would tend to
ensure that a person exercises diligence
to prevent resource damage. A person
should know that the use of Federal
lands is subject to stringent regulation,
and that action or inaction in violation
of such regulations can cause
irreparable harm to the public or the
land and its resources.


No other revisions are proposed to
this section.


Section 261.1a Special Use
Authorizations, Contracts and Operati=g
Plans


The term "operating plans.' in the
heading and text of this section would
be changed to "plans of operations" in
order that one standardized term can be
used throughout this part to describe the
various documents authorizing mineral
related operations conducted pursuant
to 36 CFR part 228 or 36 CFR part 292,
subpart D. The last sentence of this
paragraph would be-removed as it
duplicates information contained in
other parts of 36 CFR and does not
pertain to law enforcement on the
National Forest System.


No other revisions are proposed to
this section.


Section 261.1b Penalty
This section currently states the


penalty for violating these rules in the
words of 16 U.S.C. 551: "'Any violation
of the prohibitions of this part (261)
shall be punished by a fine of not more
than $500 or imprisonment for not more
than six months or both *....
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However, the enactment of the
Comprehensive Crime Control Act of
1984, as amended, established
categories of offenses based on the
maximum amount of imprisonment for
each offense (18 U.S.C. 3559). Offenses
with a maximum term of six months of
imprisonment, such as those offenses
covered by these regulations, are now
considered "Class B Misdemeanors"
(the subject rules were formerly
classified as petty offenses, 18 U.S.C. -
3559(a)(7)). The statutory language of 18
U.S.C. 3571 prescribes a range of fines
for Class B Misdemeanors depending on
specific circumstances associated with
the violation. The proposed revision to
this section reflects this statutory
change and provides for an exception by
including the words "unless otherwise
provided" which, for example, would
apply to the enforcement of the
collection of fees authorized by the
Land and Water Conservation Act (36
CFR 261.15). A failure to pay such a fee
is an infraction, which allows for a
range of fines pursuant to 18 U.S.C.
3571 but does not allow for
imprisonment of the offender.


No other revisions are proposed to
this section.


Section 261.2 Definitions
Two existing definitions would be


revised and twelve new definitionis
would be added to conform to various
amendments that are proposed
elsewhere in the subpart:


The term "Damaging" would be
revised to add the words "rut" and
"gouge" to better define damage to
roadways and property.


The last sentence of the definition for
the term "National Forest System"
would be revised to conform to the
definition established in the Forest and
Rangeland Renewable Resources
Planning Act of 1974 (16 U.S.C.
1609(a)).


The term "Alcoholic beverage" would
be added to clarify which beverages are
intended to be covered in the
prohibition against possession and use
of alcoholic beverages at 36 CFR
261.58(bb). In the absence of a
definition in this section, the Forest
Service has relied on defining alcoholic
beverage by reference to State law. The
intention was to prohibit possession of
all forms-of alcoholic beverages when
provided by an order; yet in some states,
the definition of alcoholic beverages
does not include beer and wine. This
inconsistent treatment of "alcoholic
beverage" in the present rule can be
remedied by defining alcoholic
beveragesas "beer, wine, distilled
spirits, and any other beverage defined
as such by State law."


The term "Computer" would be
added to clarify the type of machines
covered under two new proposed rules
in 36 CFR 261.9. The definition is the
same as the definition at 18 U.S.C. 1030.


The term "Contraband" would be
added to support a proposed revision at
36 CFR 261.4(c).


The term "Controlled substance"
would be added so that possession of
drugs may be handled through a United
States Magistrate judge by the issuance
of a violation notice, rather than by
proceeding under the simple possession
statute at 21 U.S.C. 844, which requires.
either the filing of a complaint or
information, or indictment by a Federal
grand jury. The definition is-the same as
that used at 36 CFR 1.4.


The terms "Endangered species,"
"Threatened species," and "Sensitive
species" would be added to implement
the rules at 36 CFR 261.9 (a) and (b).
Tie current rule refers'to these terms,
but does not provide definitions. The
proposed rule defines Endangered
species and Threatened species as those
species designated as such by the
Secretary of the Interior or the Secretary
of Commerce. The proposed definition
for Sensitive species is the same as in
the Forest Service Manual, section
26,70.5.


The terms "Guiding" and "'Outfitting"
wo ald be defined to indicate to the
public and the courts the intended
prohibited acts when engaging in such
activities without a special use
authorization. The definitions proposed
parallel those found in the Forest
Service Special Uses Handbook (FSH
2709.11).


A definition of the term
"Ini:imidating" would be added to
clarify the prohibited acts covered by
this term.


The term "Plan of operations" would
be added in order that one standardized
term can be used throughout this part to
describe the various documents
avuthorizing mineral-related operations
conducted pursuant to 36 CFR part 228
or 36 CFR part 292, subpart D.


The term "Scenic easement" would
be added to support two proposed rule
additions at 36 CFR 261.9(i) and 36 CFR
261.10(r) which provide for the
enforcement of requirements or
prohibitions associated with such
easements.


Section 261.3 Interfering With a Forest
Officer, Volunteer, or Human Resource
Program Enrollee or Giving False Report
to a Forest Officer


As currently written, this section
prohibits interference with a Forest
officer, interference with-a volunteer or
human resource employee, and the


giving of a false report to a Forest
officer. It is proposed to revise the
section's heading to read "Interfering
with agency functions" for clarity and
brevity.


Existing paragraph (a) would be
revised to combine the two "Forest
officer" and "volunteer" interference
rules currently found at paragraphs (a)
and (c) into a single prohibition.


Existing paragraph (b) would be
revised'for clarity.


Two additions are proposed for this
section. A new paragraph (c) is
proposed to support on-site control of
the public and maintain order during
firefighting, law enforcement, or other
operations.


A new paragraph (d) is proposed to
prohibit the. impersonation of Forest
officers, volunteers; or human resource
program enrollees. At present, the only
option available to the agency is to
prosecute an impersonation as a felony
(18 U.S.C. 912). The proposed
regulation would provide the
opportunity, where appropriate, to treat
these cases as misdemeanors, rather
than to proceed under felony statutes.


No other revisions are proposed to
this section.


Section 261.4 Disorderly Conduct
The proposed changes to § 261.4


result from situations encountered by
Forest officers, usually in developed
recreation areas, that require immediate
attention such as breach of the peace or
other illegal activity which, if not
resolved, threatens the health, safety,
rights, or enjoyment of foiest users.
Usually, Forest officers encounter these
situations due to the unavailability of
State or local authorities to patrol
recreation areas. Often Forest officers
are the only recognized authority with
law enforcement responsibilities that
the public may encounter. In other cases
where State authorities do perform
patrols, they may not be in a given
location when law enforcement action
must be taken, requiring Forest officers
to initiate action until the State or local
authority can arrive. The above
scenarios are occurring routinely in
some Forest Service recreation areas,
and while the agency has the authority
to regulate activity of this nature, it has
no current regulations on which to
support actions being taken by
employees.


The section heading would be revised
to read "Public behavior" to encompass
the broaddr area of prohibited conduct
included in the proposed rule.


Existing paragraph (a) would be
revised to include the words "or any
other violent behavior" in addition to
prohibiting "fighting."
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Existing paragraph (b) currently
prohibits "offensive, derisive or
annoying communication." The
proposed revision of this paragraph is a
narrower approach, identifying with
more specficity the types of language or
action that is prohibited and adding the
element of intent to cause, or knowingly
or recklessly creating the risk of, public
alarm, nuisance, jeopardy or violence.


Existing paragraph (c), which
prohibits making "statements or other
actions directed toward inciting or
producing imminent lawless action"
would be removed, as this provision
would be covered in revised paragraph
(b).


A new paragraph (c) is proposed to
prohibit the possession, selling,
cultivation, dispensing, or bartering of
controlled substances, alcohoric
beverages, or contraband if such acts are
a violation of State or Federal law.
While the Forest Service has the
authority to investigate controlled
substance violations under the National
Forest System Drug Control Act of 1986,
as amended, and make arrests under
that Act, it may not be practical to
prosecute all as felony cases, such as the
possession of small amounts of
controlled substances intended for
personal use. Therefore, the agency
proposes to establish a rule which
provides for a misdemeanor penalty.
Alcoholic beverages have been included
.as the agency is currently without a rule
prohibiting underage consumption or
possession of alcoholic beverages in*
violation of State or Federal law on the
National Forest System. Forest Service
regions report continuing problems in
both developed and undeveloped areas
pertaining to large "keg" parties and
other parties where underage alcoholic
consumption is occurring. In many
cases, State and local officers are
unavailable to take the necessary
enforcement actions in order to protect
other forest users who are affected by
this problem. The rule would also
prohibit the possession of contraband
(i.e. where the very possession of an
item is illegal, as defined by either State
or Federal law). Some examples of
included items would be certain animal
parts or unregistered automatic
weapons.


A new paragraph (e) would be added
prohibiting "being under the influence
of any controlled substance or alcoholic
beverage," if it is a violation of either
State or Federal law. This would be a
companion rule with the proposed new
paragraph (c) and is needed for the same
reasons.


Finally, new paragraphs (f) and (g)
would be added to allow for federal
prosecutions of persons who victimize


forest visitors or other persons and their
property on the National Forest System.


Noother revisions are proposed to
this section.


Section 261.5 Fire
One change is proposed to this


section. As written, paragraph (b)
prohibits the firing of tracer or
incendiary ammunition. The wording of
the paragraph requires that a Forest
officer must prove that a person actually
"fired" the ammunition, something that
is very hard to do. Accordingly, this
prohibition would be expanded to
prohibit the possession of tracer or
incendiary ammunition as well. The
possession of tracer or incendiary
ammunition on the National Forest
System can be harmful to persons as
well as resources and is clearly not
within the public interest. If persons are
prohibited from possessing such
ammunition, there is less likelihood of
it being fired.


Section 261.6 Timber and Other Forest
Products


Existing paragraphs (a) and (h) would
be revised to include the term
"approved plan of operations" and
"permit" as exceptions to the stated
prohibited acts. "


Paragraph (c) currently prohibits
removing timber or other forest product
except to a place designated for scaling.
As some forest products are recorded by
means other than scaling, a proposed
revision to this paragraph would clarify
that it is prohibited to remove such
produdts except to a place designated
for scaling or other means of recording
by a forest officer.


Paragraph (d) currently prohibits the
marking of trees or other forest products
to be cut or removed in a manner
similar to that employed by Forest
officers. This paragraph would be
revised to prohibit the counterfeit
marking of trees to be left uncut on a
timber sale. During the past 2 years, at
least one Forest Service region has
encounter numerou markings of
"leave" trees on timber sales that were
never marked by Forest Service
personnel. Investigation or later
communication to the agency by the
person(s) claiming responsibility
revealed that these markings were made
to hamper Forest Service timber sales
efforts by trying to confuse timber sale
purchasers as to which trees could be
cut and which trees were to be left.
Where this has occurred, Forest officers
have had to re-mark portions of timber
sales incurring additional agency costs.


Paragraph (e), which prohibits the
removal or hauling of timber or other
forest products unless it is properly


identified by the terms of a special use
authorization or contract, would be
revised for clarity by removing the word
"hauling" and adding in its place the
words "transporting" and "possessing."
The revision is needed to better define
the offense and to make clear that
possession of forest products without
the proper identification as required by
a special use auth'orization or timber
sale contract is prohibited.


A new paragraph (i) is proposed to
prohibit "altering, adding, moving, or
removing any stamp, brand, paint,
timber sale boundary marker or tag, or
other identification on any tree * * *
previously marked or surveyed by a
Forest officer * * *." This addition is
needed due to the increasing number of
cases where legitimate brands, paint,
and timber sale boundary markers have
been altered, moved, or removed. In
pursuing such cases, the agency has
discovered that the current rules do not
adequately address this practice.


No other revisions are proposed to
this section.


Section 261.7 Livestock
Paragraph (a) currently prohibits


"placing or allowing unauthorized
livestock to enter or to be in the
National Forest System * * *." In a
recent Ninth Circuit Court of Appeals
case (United States v. Semenza, 835
F.3d 223 (9th Cir. 1987)), the court
stated that the inclusion of the words
"placing" and "allowing" required the
government to prove that the livestock
owner meant to violate this rule
intentionally. This interpretation is not
consistent with the agency's intent;
therefore paragraph (a) would be revised
by removing the words "placing" or
"allowing" to make clear that
unauthorized livestock are prohibited
wi thout regard to whether a person
intended to place or allow such
livestock on National Forest System
lands.


No other revisions are proposed to
this section.


Section 261.8 Fish and Wildlife
Paragraph (a) currently prohibits the


"hunting, trapping, fishing, catching,
molesting, killing, or having in
possession any kind of wild animal,
birds, or fish" to the extent that Federal
or State laws are violated. Under the
proposed rule, this paragraph would be
expanded to include the words
"transporting, buying, selling, bartering,
or offering to buy" wild animals, birds,
or fish to cover additional activities
prohibited by State or Federal laws
which Forest officers routinely
encounter in the field. The revision
would also add "shellfish" to the .
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existing rule, as there are several large
shellfish beds on the National Forest
System in Washington State, and these
are not protected under the current rule.


No other revisions are proposed to
this section.


Section 261.9 Property


The heading of this section would be
revised to read "Property administered
by the Forest Service" to clarify that the
prohibitions apply to United States
Government property rather than to the
personal property of a forest visitor. In
addition, the introduction to the section
would be revised to state: "Except as
provided by special use authorization,
contract, approved plan of operations,
or Federal law or regulation, the
following are prohibited * * * "This
revision is proposed so these
authorizing documents only have to be
stated once in the section, rather than in
each paragraph.


Existing paragraph (a) would be
revised and combined with existing
paragraph (b) and expanded to prohibit
"disturbing, damaging, excavating,
diggings, removing, transporting,
possessing, buying, selling, bartering, or
offering to buy, sell, or barter any
natural feature or other property of the
United States." By incorporating this
change into part 261, the agency will be
able to cite persons for property
violations as misdemeanors rather than
as felonies under the United States
Criminal Code (18 U.S.C. 641 and 1361)
when appropriate.


Existing paragraph (c) would be
revised and combined with existing
paragraph (d) and redesignated as
paragraph (b). The paragraph would also
include a corollary addition of the
words "disturbing, damaging,
excavating, digging, removing,
transporting, possessing, buying, selling,
bartering, or offering to buy, sell, or
barter any plant that is classified as a
threatened, endangered, or sensitive
species." This revision would replace
the terms "rare" and "unique" with the
term "sensitive" in order to reflect a
change in agency terminology since
adoption of the current rule (Forest
Service Manual, section 2670.5). Plants
that once were identified as "rare" or
"unique" have been placed on
"sensitive" plant lists established and
maintained by each Regional Office of
the Forest Service.


Existing paragraph (e) would be
redesignated as paragraph (d) and
revised by adding the words "without
permission" to remove an ambiguity in
the current rule. The proposed rule
would make clear that employees and
contractors may be permitted to occupy


Forest Service buildings and offices
after closing hours.


Existing paragraph (f) would be
revised for clarity and redesignated as
paragraph (e).


Existing paragraphs fg), (h), and (i)
would be combined and revised for
clarity and redesignated as new
paragraph (c).


Four new provisions are proposed for
this section. A new paragraph (f) would
prohibit the possession, duplication, or
use of Forest Service locks and keys
without authorization. All Forest
Service regions are experiencing
significant problems with the
unauthorized use of these items. The
only remedy currently available is,
under the provisions of 18 U.S.C. 641,
which requires the agency to prove that
an actual theft of government property
has occurred. These kinds of cases can
best be handled as misdemeanors rather
than as felonies; therefore, inclusion in
part 261 of a prohibition on
unauthorized possession, duplication,
and use of Forest Service locks and keys
is appropriate.
I New paragraph,(g) and (h) are


proposed to parallel, as misdemeanors,
a relatively new computer fraud law
found at 18 U.S.C. 1030. The statute
requires that unauthorized access must
"affect the use of the government's
operation * * * of a computer "The
statute also did not provide for
prosecution under a misdemeanor
charge. The addition of paragraphs (g)
and (hi in part 261 would allow the
agency to initiate action where there has
been unauthorized use regardless bf the
effect of the use on the govehnment's
operation of a computer, and would
provide a means for prosecution of such
use as a misdemeanor. The definition of
"computer" proposed for inclusion in
§ 261.2 is the same as in 18 U.S.C. 1030


The addition of paragraph (i) would
provide a prohibition against
performing an action or failing to
perform an action in violation of any
restrictive covenants or deed
reservations associated with scenic
easements. There are many instances
when there are blatant, but minor,
violations of a scenic easement (e.g.
installation of signs, use of
unauthorized paint colors, etc.) which
can be resolved more efficiently through
the issuance of a citation rather than
through the initiation of a lawsuit.


Finally, new paragraph (j) is proposed
to make it clear that removal of minerals
or mineral materials from the National
Forest System is prohibited unless done
in compliance with laws and
regulations. To be in compliance, a
person may need to obtain an approved
plan of operations or operating plan in


accordance with 36 CFR part 228,
subparts A, C, or E. 36 CFR part 292,
subpart D, or a permit or lease issued by
the Department of the Interior in
accordance with 43 CFR chapter II,
subchapter C.


No other revisions are proposed to
this section.


Section 261.10 Occupancy and Use


The prohibitions in this section relate
to occupancy and use of the National


* Forest System by persons or entities
other than the Forest Service. The
introductory text immediately following
the heading would be revised to include
the same language as proposed for
§ 261.9 for the reasons outlined in that
section.


Paragraph (b) would be revised for
clarity to include "residing upon" the
National Forest System as a prohibited
act.


Paragraph (c) would be revised to add
the words "leasing," "merchandise,"
"equipment," and "renting" to update
the existing rule on activities prohibited
without authorization.


Paragraph (d) would be revised toiremove the prohibition against the
discharge of a firearm across or on a
Forest development road unless "any
person or property is exposed to injury
or damage * * *." The blanket
prohibition against any discharge has
created a significant problem. in several
Forest Service regions as a "Forest
development road" includes closed
roads, traffic service level "D" roads,
and other similar roads that have little
or no vehicular use. Because of the
limited traffic, hunting along these
.roads is not considered to be a safety
problem. The proposed revision would
add a prohibition against the discharge
of a firearm from a vehicle and then
make clear that the current prohibition
against discharging a firearm "in any
manner or place whereby any person or
property is exposed to injury or damage
as a result of such discharge or use,"
applies to any location in the National
Forest System.


Paragrph (k) would be revised to
change the term "operating plan" or
"plan of operations."


In addition to the preceding
amendments, six new provisions are
proposed for this section. A new
paragraph (n) would prohibit the
payment of any "product, permit, fee or
service" by a check backed by
insufficient funds. Several Assistant
United States Attorneys have
recommended this addition, as the only
current remedy for such practices is to
pursue them through State courts,
which has not been efficient. There have
been documented instances where the
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same user of a group-fee area or
campsite, knowing that the agency is
unable to initiate an effective collection
action, has written bad checks two and
sometimes three years in a row.


A new paragraph (o) would prohibit
anyone from charging or collecting fees
from persons using the National Forest
System, unless the charge or collection
is permitted by Federal law, regulation,
or special use authorization. In the past
few years, there have been an increasing
number of cases where private
individuals were successful in obtaining
"payments" from unsuspecting forest
users for such things as rafting, using
four-wheel-drive roads, and walking
across areas under special use
authorization, none of which required
payment of a fee. This rule is needed to
protect the public from unlawful fees by
providing a means for prosecuting those
engaging in such schemes.


A new paragraph (p) would be added
to provide for the prosecution of a
failure to display an authorizing
document when it is required by the
document to do so.


A new paragraph (q) would prohibit
"outfitting or guiding" on the National
Forest System without a special use
authorization or in violation of Federal
or State law. This proposal was
probably the addition most widely
requested by the Forest Service regions.
Considerable problems have existed in
the enforcement of the requirement that
outfitting and guiding be conducted
under special use authorization due to
the lack of a definition for the two
activities. The approach taken in the
proposed rule is to define "outfitting
and guiding" at 36 CFR 261.2 and then
to prohibit these activities without a
special use authorization at 36 CFR
261.10.


A new paragraph (r) would be added
to prohibit the undertaking of any
activity in violation of the requirements
of a scenic easement. This is a
companion 'ule to the proposed 36 CFR
261.9(i) and is being promulgated for
the same reasons outlined in that
paragraph.


No other revisions are proposed to
this section.


Section 261.11 Sanitation
Existing paragraph (b) would be


revised to establish a general
prohibition against litering. The current
text provides that a Forest officer may
take action only against persons who
leave "litter in an exposed or unsanitary
condition." This has proven insufficient
to protect the National Forest System
from littering


No other revsions are proposed to
this section.


Section 261.12 Forest Development
Roads and Trails


Existing paragraph (a) would be
revised to add the terms "contract" and"approved plan of operations" to the list
of authorizing documents, correcting an
unintentional omission.


A new paragraph (el is proposed to
establish a rule prohibiting the "
operation of a vehicle in violation of
State laws, posted signs, or traffic
devices. Although local authorities are
relied on, when possible, to enforce
traffic rfgulations, there are many times
when it is not possible or practical to
obtain their help, making Forest Service
enforcement necessary. For example,
reckless driving is a matter that needs
immediate action when it is spotted by
a trained and properly equipped Forest
officer to ensure safe travel for other
road users. Since State laws are
applicable to Forest development roads,
they could'be enforced by Forest
officers, when necessary, through
adoption of.this proposed prohibition.


The language proposed for new
paragraph (f) currently appears at 36
CFR 261.54(f), which prohibits"operating a vehicle carelessly,
recklessly, * * * or in a manner or at
a speed that would endanger or be likely
to endanger any person or. property."
The paragraph would be'removed from
subpart B, amended to clarify this is a
strict liability offense, and made a part
of subpart A.


A new paragraph (g) would require
the use of seatbelts, if provided by the
manufacturer, for occupants of vehicles
traveling on Forest development roads.
The prohibition would support State
laws which require the same, while
ensuring safety and consistency by
relying on a single rule that would
apply throughout-the National Forest
System. Seatbelt laws vary from State to
State. For example, some states exempt
the passengers of certain classes of
vehicles from mandatory seatbelt usage,
while others, exempt certain passengers.
In many areas on the National Forest
System, a Forest development road can
cross State boundaries. In these
situations, reliance on some State
seatbelt statutes could lead to
inconsistency and confusion. This
provision will ensure the protection
afforded by seatbelts throughout the
National Forest System regardless of
individual State laws.


No other revisions are proposed to
this section.


Section 261.13 Use of Vehicles Off
Road;


Several changes are proposed to this
section.


Existing paragraph (a) would be
revised to clarify the current "valid
license" requirement by referring to, a"valid operator's license or permit," if
required by State law.


Existing paragraph (e) would be
removed as the prohibition is included
in the proposal for § 261.4(e).


Existing paragraph (f) would remain
unchanged but redesignated as (e).


Existing paragraph (g) would be
revised and redesignated as (f). The
paragraph would contain the same
language as proposed for 36 CFR
261.12(f). The revision, as proposed for
this section, would provide a consistent
approach in the treatment of careless
and reckless driving throughout the
National Forest System.,


Existing paragraph (h) would be
revised and redesignated as (g). The
revision would better define the current
prohibition of operating a vehicle that
disturbs the land or other resources.


Existing paragraph (i) would remain
unchanged but redesignated as (h).


One additional provision is proposed
for this section. Many States have
passed special registration requirements
for off-road vehicles. In support of these
requirements, a new paragraph. (i) is
proposed to prohibit the operation of a
vehicle without displaying a license
plate or the proper registration, if it is
required by State law.


Section 261.14 Developed Recreation
Sites


One change is proposed to this
section.


A new paragraph (r) would be added
to prohibit the informal reservation or"staking-out" of camping units by third
parties. Unless campsites are
specifically designated for advanced
reservations, they are intended to be
occupied on a first-come, first-served
basis. The "staking out" of campsites
has become a continuing problem as
recreational use of National Forest
System lands increases and is one that
visitors often bring to the attention of
Forest officers for resolution.


Section 261.15 Admission, Recreation
Use and Special Recreation Permit Fees


This section would be revised to
require forest visitors to comply with
the "posted fee payment instructions" at
developed sites and facilities. This
proposed revision would close a legal
gap in the current rule which prohibits
"failing to pay "This change responds
to several court decisions which have
held that existing 36 CFR 261.15
requires payment, but does not require
compliance with any other payment
instructions posted at each site
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Section 261.22 Buildings Used in
Furtherance of the Administration of the
National Foresi System or Forest Service
Programs


This section would be added to the
subpart to protect Forest Service
employees and facilities. The proposed
addition paraphrases the current
General Services Administration
building regulations at 41 CFR subpart
101-20.3.


Subpart B-Prohibitions in Areas
Designated by Order


This subpart grants authority to
Regional Foresters and Forest
Supervisors to issue orders and
regulations prohibiting certain acts in
specific areas. An explanation of the
proposed revisions to this subpart
follows by section.


Section 261.50 Orders


Consistent with other revisions
proposed throughout Subpart A,
paragraph (e)(1) would be revised to
include the words "special use
authorization," "contract," "approved
plan of operations", and "Federal law or
regulation" as the list of either
authorizing documents used by the
Forest Service or to make clear that the
order may also exempt persons with
authorization given by law or
regulation.


Section 261.53 Special Cl'osures


This section states, that when
provided by an order, it is prohibited to
go into or be in an area which is closed
for the protection of certain animal
populations or biological communities,
management activities, or public health
and safety.


Paragraph (a) currently states
"threatened, endangered, rare, unique,
or vanishing species of plants, animals,
birds or fish." .The proposed revision
would remove all the categories which
are currently listed and be revised to
include simply "plants, animals, birds,
fish or shellfish." This revision is
needed as the current listed categories
are too narrow to provide effective
protection to certain species of animals
during different times of year. For
example, the agency may wish to close
a sensitive elk calving area during a
specific time of year, but are currently
unable to do so because elk are not
"threatened or endangered, etc." The
proposed revision would remedy this
situation.


Section 261:54 Forest Development
Roads


Three changes are proposed to this
section.


Paragraph (a) currently prohibits the
use of any type of vehicle upon the
issuance of an order. This rule would be
revised by adding the words "or
possessing" to the current text. In many
cases, local county ordinances prohibit
the possession of certain types of
vehicles on lands either adjacent to or
Within a sensitive area, for example, the
possession of tracked vehicles or
modified off-road vehicles within a
special wildlife or waterfowl habitat
nesting area. The addition would allow
a Regional Forester or Forest Supervisor
to issue a specific order that prohibits
the possession of a certain class of
vehicle, if needed to be consistent with
a Forest Land and Resource
Management Plan or to support a local
ordinance.


Paragraph (c) currently prohibits
using a road for commercial hauling
without a permit or written
authorization upon the issuance of an
order. The rule would be revised by
adding the words "or other commercial
activities" to the current text.
Authorization for commercial use of
Forest development roads should not be
limited to hauling a product; other
commercial use such as transporting
heavy equipment should also be subject
to this requirement.


Finally, paragraph (f), which prohibits
careless or reckless driving, would be
removed because, as previously noted, it
is proposed to make this a general
prohibition in § 261.12.


Section 261.58 Occupancy and Use


Paragraph (m) allows for the issuance
of an order to prohibit the "discharge of
a firearm, air rifle, or gas gun." Under
the proposed rule, this paragraph would
be revised to read "discharging or
possessing a fu'earm, air rifle, gas gun,
or other device capable of causing injury
to persons or wildlife or capable of
causing property damage." For example,
the addition of the prohibition against
"possessing" is necessary for wildlife
protection at certain times of the year on
different national forest units and for
public safety in areas of higher visitor
use or when property would be easily
damaged by firearms and other devices
shooting projectiles. The addition of "or
other device" is necessary to support
the inclusion of devices, such as starter
pistols and crossbows,. which can cause
serious bodily harm or death if used.
And finally, the addition of "capable of
causing injury to persons or wildlife or
capable of causing property damage" is
necessary to specify more precisely the
type of device to which the prohibition
would apply.


Paragraph (bb) would be revised to
adopt the new definition of "alcoholic
beverage" proposed at 36 CFR 261.2.


A new paragraph (dd) would be
added to prohibit the storage of personal
property in any area outside of a
national forest developed recreation site
when prohibited by an order. Similar to
the problem within developed
recreation sites addressed by proposed
§ 261.14(r), is the "staking out" of
popular sites by users several weeks in
advance of when they are to be
occupied for hunting or other activities.
Often, other users desiring to camp in
the same area are unable to do so
because of this activity. This rule is
proposed for Subpart B, because of the
site-specific nature of the problem and
the need for flexibility to prescribe
different lengths of time for each area.


A new paragraph (ee) would be added
to enable a Regional Forester or Forest
Supervisor to issue an order prohibiting
the possession, storage, or use of glass
food or beverage containers. The rule is
proposed in light of serious safety
hazards presented by broken glass in
heavily used beaches and swimming
areas and the need to prevent injuries
from cuts to persons recreating in these
areas.


No other revisions are proposed to
this section.


Part 262-Law Enforcement Support
Activities


This part provides administrative
rules pertaining to certain operational
matters affecting.Forest Service law
enforcement programs and activities.


Section 262.1 Definitions
A new definition section would be


added to provide for definitions of "Law
Enforcement Officer" and "Special
Agent." The definitions are needed in
the regulation to support the section on
purchase of evidence.


Existing § 262.1 would be
redesignated as § 262.2.


Existing § 262.2, which governs the'
purchase of information in furtherance
of investigations, would be revised and
combined with § 262.3, which governs
the purchase of evidence. This revision
is proposed in response to requests of
several Forest Service regions for a
payment scale for purchase of
information and evidence that reflects
the gravity of the offenses investigated,
such as violations of the National Forest
System Drug Control Act of 1986, as
amended. For example, amounts that
Special Agents could be authorized to
pay for information or evidence would
be raised from $200 and $400
respectively, to $500 for a single
transaction, with other increases or
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changes proposed for the employees so
listed. Existing paragraph (b) in both
sections, which states that payments
cannot be made for the investigation of
petty offenses, would be removed. The
agency's authority to make payments for
evidence and information was affirmed
in a decision of the Comptroller General
dated April 29, 1971 (CG-B-172259)
and allows for payment to further any
criminal investigation, otwithstanding
the classification of the offense.


Subpart B-Impoundments and
Removals


The title of this subpart would be
revised to read "Administrative
Impoundments and Removals." This
change would clarify that the rules
provide for administrative remedies that
may be taken by. the Forest Service to
impound and remove animals or
personal property on the National Forest
System. Criminal law enforcement
procedures associated with
impoundments and property seizures
made pursuant to arrests and searches
are not covered by the regulations and
are contained in the Federal Rules of
Criminal Procedure for the United
States District Courts and the Forest
Service Law Enforcement Handbook
(FSH 5309.11).


No other revisions are proposed to
this section.


Section 262.12 Impounding of
Personal Property


Paragraph (d) would be revised to
allow the Forest Service to use un-
redeemed or abandoned personal
property if it is needed for official use,
rather than having to offer it for sale.
The authority for this proposed change
is found in the Federal Property and
Administrative Services Act of 1949, as
amended (40 U.S.C. 484(m)) and at 41
CFR part 101-48. In many cases, the
conversion of un-redeemed personal
property to Government property can
provide a substantial cost savings to the
agency.


Section 262.13 Removal of
Obstructions


This section currently provides for the
removal of vehicles or other objects
which create either an "impediment or
hazard to the safety, convenience, or
comfort of other users of the National
Forest System." The rule would be
revised to include a vehicle or other
object "which has been left in such a
manner that it impairs or may result in
the impairment of any area of the
National Forest System or other areas
under Forest Service control." The
revision is needed in light of increasing
problems associated with the


abandonment of automobiles or other
large objects left as junk in popular
undeveloped recreation areas on the
National Forest System.


No other revisions are proposed to
this section.


Summary
In summary, the Forest Service


proposes to amend its rules governing
Prohibitions and Law Enforcement
Support Activities in order to:
-Improve protection of public and their


property, National Forest System
lands,.waters, and other resources,
and agency employees;


-Update the rules to reflect expanded
Forest Service law enforcement
authority granted by statutory change;


-Make technical corrections and
revisions due to the passage of new
laws and the promulgation of new
rules in other parts of this chapter;
and


-Provide both the agency and United
States Department of Justice increased
flexibility in prosecution options for
certain offenses.
Interested persons are invited to


submit comments and recommendations
regarding these proposed regulations.
All comments received will be
considered in promulgation of the final
rule. Respondents should note that
substantive comments are more helpful
than form letters or responses from
questionnaires.


Regulatory Impact
This proposed rule has been reviewed


under USDA procedures and Executive
Order 12866 on Regulatory Planning
and Review. It has been determined that
this is not a significant rule. This rule
will not have an annual effect of $100
million or more on the economy nor
adversely affect productivity,
competition, jobs, the environment,
public health or safety, nor State or local
governments. This rule will not interfere
with an action taken or planned by
another agency nor raise new legal or
policy issues. Finally, this action will
not alter the budgetary impact of
entitlements, grants, user fees, loan
programs, or the rights and obligations
of recipients of such programs.
Accordingly, this proposed rule is not
subject to OMB review under Executive
Order 12866.


Moreover, this proposed rule has been
considered in light of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.),
and has been determined that this
action will not have a significant
economic impact on a substantial
number of small entities as defined by
that Act.


Executive Order 12630 for the
Evaluation of Risk and Avoidance of
Unanticipated Takings directs all
agencies to evaluate whether certain
proposed agency actions present a risk
of effecting a taking of private property.
Section 2(a)(3) of the Order exempts law
enforcement actions from the
requirements of the Executive Order.
Since this proposed action involves
additions, and technical and
administrative changes, to prohibitions
of activities on or affecting Natlonal
Forest System land and resources,
visitors, and employees, section 2(a)(3)
applies and.further analysis under the
Executive Order is unnecessary.


* Regulatory Reform: Less Burdensome
or More Efficient Alternatives


The Department of Agriculture is
committed to carrying out its statutory
and regulatory mandates in a manner
that best serves the public interest.
Therefore, where legal discretion
permits, the Department actively seeks
to promulgate regulations that promote
economic growth, create jobs, are
minimally burdensome, and are easy for
the public to understand, use or comply
with. In short, the Department is
committed to issuing regulations that
maximize net benefits to society and
minimize costs imposed by those
regulations. This principle is articulated
in President Bush's January 28, 1992,
memorandum to agency heads, and in
Executive Orders 12291 and 12498. The
Department applies this principle to the
fullest extent possible, consistent with
law.


The Department has developed and
reviewed this regulatory proposal in
accordance with these principles.
Nonetheless, the Department believes
that public input from all interested
persons can be invaluable in ensuring
that the final regulatory product is
minimally burdensome and maximally
efficient. Therefore, the Department
specifically seeks comments and
suggestions from the public regarding
any less burdensome or more efficient
alternative that would accomplish the
purposes described in the proposal.
Comments suggesting less burdensome
or more efficient alternatives should be
addressed to the agency as provided in
this notice.


Controlling Paperwork Burdens on the
Public


This proposed rule will not result in
additional paperwork not already
required by law or approved for use.
Therefore, the review provisions of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3507) and implementing
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regulations at 5 CFR part 1320 do not
apply.


Environmental Impact
This proposed rule would set forth


the acts that are prohibited on the
National Forest System. This rule, in
and of itself, will not have
environmental effects that need to be
addressed in compliance with the
National Environmental Policy Act
procedures. Section 31.1b of Forest
Service Handbook 1909.15 (57 FR
43180; September 18, 1992) excludes
from documentation in an
environmental assessment or impact
statement "rules, regulations, or policies
to establish Service-wide administration
procedures, programs, processes, or
instructions." The agency's preliminary
assessment is that this rule falls within
this category of actions and that no
extraordinary circumstances exist which
would require preparation of an
environmental assessment or
environmental impact statement. A final
determination will be made upon
adoption of the final rule.


List of Subjects in 36 CFR Parts 261 and
262


Crime, Law enforcement, and
National forests.


Therefore, for the reasons set forth in
the preamble, it is proposed to amend
chapter II of title 36 of the Code of
Federal Regulations as follows:


PART 261-PROHIBITIONS


1. The authority citation for part 261
is revised to read as follows:


Authority: 7 U.S.C. 1011(f), 16 U.S.C. 472,
551,559b-h, 1131(b), 1133(b)-(d)(1), 1246(i),
1281(d), 4601-6a(e), 18 U.S.C. 3559, 3571,43
U.S.C. 1740, 1761.


Subpart A-General Prohibitions
2-3. Revise § 261.1 to read as follows:


§261.1 Scope.
(a) The prohibitions in this part apply,


except as otherwise provided, when:
(1) An act or omission occurs in the


National Forest System or on a Forest
development road or trail;


(2) An act or omission affects,
threatens, or endangers property of the
United States administered by the
Forest Service;


(3) An act or omission affects,
threatens, or endangers:


(i) A person occupying or using the
National Forest System or a Forest
development road or trail;


(ii) A person on account of or in the
performance of official duties, including
the administration of the National
Forest System or a Forest development
road or trail;


(4) An act of omission occurs within
the designated boundaries of a Forest
Service administered component of the
National Trails System or the National
Wild and Scenic Rivers System; or


(5) An act or omission affects,
threatens, or endangers property of any
person on any lands or waters within
the National Forest System or a Forest
development road or trail.


(b) Nothing in this part shall preclude
activities that are authorized by laws
relating to the National Forest System
and that are conducted in compliance
with regulations set forth in this
Chapter.


(c) Nothing in these rules and
regulations shall be construed to
abrogate any other Federal laws or
regulations or any applicable State and
local laws and regulations.


(d) Unless an offense set out in this
part contains a term (or terms) that
includes intent in its meaning, intent is
not an .element of any offense under this
part.


4. Revise § 261.1a to read as follows:


§261.1a Special use authorizations,
contracts and plans of operations.


The Chief, each Regional Forester,
each Forest Supervisor, and each
District Ranger or equivalent officer may
issue Special use authorizations, award
contracts, or approve plans of
operations authorizing the occupancy or
use of a road, trail, area, lake, or other
part of the National Forest System in
accordance with authority which is
delegated elsewhere in this chapter or in
the Forest Service Manual. These Forest
officers may allow in the authorizing
document or approved plan of
operations an act or omission that
would otherwise be a violation of a
subpart A or a subpart C regulation or
a subpart B order.


5. Revise § 261.1b to read as follows:


§261.1b Penalty.
The punishment for violating any


prohibition of this part shall be
imprisonment of not more than six
months or a fine in accordance with the
applicable provisions of 18 U.S.C. 3571,
or both, unless otherwise provided.


6. In § 261.2, the introductory text is
republished; the definitions of
"Damaging" and "National Forest
System" are revised; the term
"Operating plan" is removed; and the
following definitions are added in
appropriate alphabetical order to read as
follows:


§ 261.2 Definitions.
The following definitions apply to,


this part:


Alcoholic beverage means beer, wine,
distilled spirits, and any other beverage
defined as such by State law.


Computer means an electronic,
magnetic, optical, electrochemical, or
other high speed data processing device
performing logical, arithmetic, or
storage functions, and includes any data
storage facility or communications
facility directly related to or operating
in conjunction with such device, but
such term does not include an'
automated typewriter or typesetter, a
portable hand held calculator, or other
similar device.


Contraband means any goods,
merchandise, or other substance, the
possession or transportation of which is
prohibited by either Federal or State
law.


Controlled substance means a drug or
other substance or immediate precursor
included in schedules I, II, III, IV, or V
or part B of the Controlled Substance
Act (21 U.S.C. 812) or a drug or
substance added to these schedules
pursuant to the terms of the Act, or as
defined by State law.


Damaging means to injure, mutilate,
deface, rut, gouge, cut, chop, girdle, dig,
excavate, kill, or in any way harm or
disturb.


Endangered species means any
species of plant or animal which is
designated as endangered by the
Secretary of the Interior or Commerce
pursuant to 50 CFR 17.11 and 17:12.


Guiding means providing, for
pecuniary remuneration or other gain,
services such as supervision, protection,
education, training, transportation,
subsistence, or interpretation to
individuals or groups in their pursuit of
a natural resource based outdoor
activity.


Intimidating means to abuse or
threaten verbally or physically.


National Forest System means all
national forest lands and waters
reserved or withdrawn from the public
domain of the United States, national
forest lands and waters acquired
through purchase, exchange, donation,
or other means, national grasslands and
land utilization projects and waters
administered under Title III of the
Bankhead-Jones Farm Tenant Act (7
U.S.C. 1010-1012), and other lands,
waters, or interests therein administered
by the Forest Service or are designated
for administration through the Forest
Service as a part of the System.
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Outfitting means providing, for
pecuniary remuneration or other gain,
any saddle or pack animal, vehicle or
boat, tents or camp gear, or similar
supplies or equipment, except through
retail sale in the ordinary course of
business.


Plan of operations means a plan of
operations as provided in 36 CFR part
228, subpart A, an operating plan as
provided in 36 CFR part 228, subpart C,
or 36 CFR part 292, subpart D, or a
surface use plan of operations as
provided in 36 CFR part 228, subpart E.


Scenic easement means any interest
in land owned by the United States
which gives the Federal Government
any right to control the occupancy and
use of land (including air space above
such land) in order to protect scenic and
natural values or for any other purposes
authorized by law including public
access. Scenic easements shall include,
but, are not limited to, restrictive
covenants, deed reservations,
conservation easements, reserved
interest deeds, and other partial
interests in land by whatever name
given.


Sensitive species means a plant or
animal species identified by a Regional
Forester for which population viability
is a concern, as evidenced by a
significant current or predicted
downward trend in population numbers
or density or a significant current or
predicted downward trend in habitat
capabilty that would reduce a species'
existing distribution.


Thretitened species means any plant
or animal species which is designated as
threatened by the Secretary of the
Interior or Commerce at 50 CFR 17.11
and 17.12.


7. Revise §261.3 to read a$ follows:


§ 261.3 Interfering with agency functions.
The following are prohibited:
(a) Resisting, intimidating,


endangering, assaulting, injuring, or-
interfering with any Forest officer,
volunteer, or human resource program
enrollee on account of or in the
performance of official duties including
the administration of the National
Forest System or a Forest development
road or trail.


(b) Giving any false, fictitious, or
fraudulent report or other information to
any Forest officer knowing that such
report or other information contains
false, fictitious, or fraudulent statement
or entry.


(c) Violating the lawful order of a
Forest officer engaged in the


performance of official duties to
maintain order or control of public
behavior during firefighting, law
enforcement, or other operations.


(d) Impersonating or posing as a
Forest officer, volunteer or human
resource program enrollee.


8. Revise § 261.4 to read as follows:


§261.4 Public behavior.
The following are prohibited:
(a) Engaging in fighting or any other


violent behavior.
(b) Using language, an utterance, or


gesture, or engaging in a display or act
that is:


(1) Obscene;
(2) Physically threatening or


menacing; or
(3) Done in a manner that is likely to


inflict injury or incite an immediate
breach of the peace;.
and with intent to cause public alarm,
nuisance, jeopardy, or violence, or
knowingly or recklessly creating a risk
thereof.


(c) Possessing, selling, cultivating,
dispensing, or bartering for any
controlled substance, alcoholic
beverage, or contraband in violation of
State or Federal law.


(d) Causing public inconvenience,
annoyance, or alarm by making
unreasonably loud noise.


(e) Being under the influence of any
controlled substance or alcoholic
beverage in violation of State or Federal
law.


(f) Damaging, removing transporting,
or possessingany thing of value
belonging to any person without
permission.


(g) Intimidating, endangering,
assaulting, injuring, or interfering with
any person.


9. In § 261.5, the introductory text is
republished and paragraph (b) is revised
to read as follows:


§261.5 Fire.
The following are prohibited:
(a) *, * *
(b) Firing or possessing any tracer


bullet or incendiary ammunition.
* * * * *


10. In § 261.6, the introductory text is
republished; paragraphs (a), (c), (d), (e),
and (h) are revised and a new paragraph
(i) is added to read as follows:


§261.6 Timber and other forest products.
The following are prohibited:
(a) Cutting or otherwise damaging any


tree, or other forest product, except as
authorized by a special use
authorization, timber sale contract,
permit, approved plan of operations, or
Federal law or regulation.
(b) * * *


(c) Failing, when required by the
timber sale contract or permit, to bring
timber or other forest products cut
under a contract or permit to a place
designated for scaling or other means of
recording by a forest officer, or
removing timber or other forest product
from such designated place prior to
scaling or other means of recording.


(d) Stamping, marking with paint, or
otherwise identifying any tree or other
forest product in a manner similar to
that employed by Forest officers to mark
or designate a tree or any other forest
product for cutting, removing, or leaving
uncut.


(e) Loading, removing, transporting,
or possessing timber or any other forest
products acquired under any permit or
timber sale contract, unless such
product is identified as required by the
permit or contract.
* * * * *


(h) Removing any timber, tree, or
other forest product, except as
authorized by special use authorization,
timber sale contract, permit, approved
rian of operations, or Federal law or
regulation.


(i) Altering, adding, moving, or
removing any stamp, brand, paint,
Forest Service timber sale boundary,
marker or tag, or other identification on
any tree, or other forest product
previously marked or surveyed by a
Forest officer, except as authorized by a
Forest officer, special use authorization,
timber sale contract, permit, approved
plan of operations, or Federal law or
regulation,


11. In § 261.7, the introductory text is
republished and paragraph (a) is revised
to read as follows:


§ 261.7 Livestock.
The following are prohibited:
(a) Unauthorized livestock within the


National Forest System or on other
lands under Forest Service
administrative control.
* * * * *t


12. In § 261.8, the introductory text is
republished and paragraph (a) is revised
to read as follows:


§261.8 Fish and wildlife.
The following are prohibited to the


extent that Federal or State law is
violated:


(a) Hunting, trapping, fishing,
catching, molesting, killing, possessing,
transporting, buying, selling, bartering,
or offering to buy, sell, or barter any
kind of wild animal, bird, fish, shellfish,
or parts thereof, or taking the eggs of any
bird or fish.


13. i § 2 *


13. Revise § 261.9 to read as follows:
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§261.9 Property administered by the
Forest Service.


Except as provided by special use
authorization, contract, approved plari
of operations, or Federal law or
regulation, the following are prohibited:


(a) Disturbing, damaging, excavating,
digging, removing, transporting,
possessing, buying, selling, bartering, or
offering to buy, sell, or barter, any
natural feature or other property of the
United States.


(b) Disturbing, damaging, removing,
transporting, possessing, buying, selling,
bartering, or offering to buy, sell, or
barter, any plant that is classified as a
threatened, endangered, or sensitive
species.


(c) Disturbing, damaging, excavating,
digging, removing, transporting,
possessing, buying, selling, bartering, or
offering to buy, sell, or barter, any fossil
or other paleontological resource; or
prehistoric, historic, or archaeological
resource, structure, site, artifact, or
property.
(d) Entering any building, structure,


or enclosed area owned or controlled by
the United States, without permission of
a Forest officer, when such building,
structure, or enclosed area is not open
to the public.


(e) Using any pesticide except for
personal use as an insect repellent or
other minor uses.
(f) Possessing, duplicating, using, or


allowing the use of any Forest Service
lock or key without permission of a
Forest officer.


(g) Accessing or using any computer
system or computer network owned,
leased, or controlled by the Forest
Service without permission of a Forest
officer.


(h) Using, damaging, destroying,
altering, copying, or deleting
information, data, or programs stored in
any computer system or computer
network owned, leased, or controlled by
the Forest Service without permission of
a Forest officer.


(i) Performing or'allowing to be
performed an action prohibited by a
scenic easement owned by the United
States, or failing to perform an action
required by such an easement.


) Removing any mineral or mineral
material.


14. Revise § 2 1.10 to read as follows:


§261.10 Occupancy and use.
Except as provided by special use


authorization, contract, approved plan
of operations, or federal law or
regulation, the following are prohibited:


(a) Constructing, placing, or.
maintaining any kind of road, trail,
structure, fence, enclosure,
communication equipment, or other


improvement on the National Forest
System or facilities thereon.


(b) Taking possession of, occupying,
residing upon, or otherwise using the
National Forest System or facilities
thereon for any purpose.


(c) Selling, leasing, renting, or offering
for sale, lease, or.rent any kind of,
merchandise, service, or equipment, or
conducting any kind of work activity or
service.


(d) Discharging a firearm or using any
other implement capable of taking
human life; causing injury, or damaging
property:


(1) in or within,.150 yards of a
residence, building, campsite,
developed recreation site or occupied
area;


(2) from a vehicle; or
(3) in any manner or place whereby


any person or property is exposed to
injury or damage as a result of such
discharge or use.


(e) Abandoning any personal
property.


(n) Placing a vehicle or other object in
such a manner that it is an impediment
or hazard to the safety or convenience
of any person.


(g) Disseminating, posting, placing, or
erecting any paper, notice, advertising
material, sign, handbill, petition, or
similar written and/or graphic matter.


(h) Operating or using in or near a
campsite, developed recreation site, or
over an adjacent body of water, any
device which pr6duces noise, such as a
radio, television, musical instrument,
motor, or engine, in such a manner and
at such time so as to unreasonably
disturb any person. o


(i) Operating or using a public address
system, whether fixed, portable, or
vehicle mounted, in or near a campsite
or developed recreation site or over an
adjacent body of water.


(j) Use or occupancy of the National
Forest System or facilities thereon when
authorization is required.


(k) Violating any term or condition of
a special use authorization, contract, or
approved plan of operations.


(1) Failing to stop a vehicle when
directed to do so by a Forest officer.
(m) Failing to pay any special use fee


or other charges as required.
(n) Paying for any product, special use


authorization, fee, or service by check
with insufficient funds.


(o) Charging, collecting, or attempting
to charge or collect a fee or thing of
value from any person lawfully using
the National Forest System.


(p) Failing to display a special use
authorization, license, tag or other
document when such display is
required.
(q) Outfitting on, or guiding on the


National Forest System.


(r) Undertaking any activity in
contravention of prohibitions or
requirements of a scenic easement.


15. In § 261.11, the introductory text
is republished and paragraph (b) is
revised to read as follows:


§261.11 Sanitation.
The following are prohibited:
(a) * * *
(b) Depositing, leaving, or causing to


be left, any refuse, debris, trash, or litter
on the National Forest System or
facilities thereon not designated for that
purpose.
• * * * *


16. In § 261.12, the introductory text
is republished, paragraph (a) is revised
and new paragraphs (e) through (g) are
added to read as follows:


§261.12 Forest development roads and
trails.


The following are prohibited:
(a) Violating the load, weight, height,


length, or width limitations prescribed
by State law except by contract, special
use authorization, approved plan of
operations, written agreement or by
order issued under § 261.54 of this part.
* * * * *


(e) Operating any vehicle in violation
of State law, posted sign or traffic
device.
(f) Operating a vehicle carelessly,


recklessly, or in a manner or at a speed
that would endanger or be likely to
endanger any person or property.


(g) Operating or riding in any vehicle
on a Forest development road without
wearing seatbelts, if provided by the
manufacturer.


17. Revise § Z61.13 to read as follows:


§ 261.13 Use of vehicles off roads.
It is prohibited to operate any vehicle


off Forest development, State or County
roads:


(a) Without a valid operator's license
or permit in possession if required by
State law.


(b) Without an operable braking
system.


(c) From one-half hour after sunset to
one-half hour before sunrise unless
equipped with working head and tail
lights.


(d) In violation of any applicable
noise emission standard established by
any Federal or State agency.


(e) Creating excessive or unusual
smoke.


(f) Carelessly, recklessly, or in a
manner or at speed that would endanger
or be likely to endanger any person or
property.


(g) In a manner which damages the
land or vegetative resources, or injures
or unreasonably disturbs wildlife.
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(h) In violation of State law
established for vehicles used off roads.


(i) Without displaying a valid vehicle
license or possessing a vehicle
registration if required by State law.


18. In § 261.14, the introductory text
is republished and a new paragraph (r)
is added to read as follows:


§ 261.14 Developed recreation sites.
The following are prohibited:


* t * * *


(r) Reserving any portion of the site
for another person or party without
permission of a Forest officer.


19. Revise § 261.15 to read as follows:


§261.15 Admission, recreation use, and
special recreation permit fees.


Failure to comply with posted fee
payment instructions for any fee
established for admission or entrance to,
or use of, a site, facility, equipment, or
service furnished by the United States is
prohibited. A violation of this section is
an infraction and no sentence of
imprisonment is authorized.


20. Add a new §-261.22 to read as
follows:


§261.22 Buildings used In furtherance of
the administration of the National Forest
System or Forest Service Programs.


The following are prohibited in
buildings owned or leased by the Forest
Service:


(a) Engaging in conduct which
impedes or disrupts the performance of
official duty or the safety of Government
employees. A


(b) Engaging in conduct which
prevents the general public from
obtaining the services provided by the
Government or its agents or contractors
on the property.


(c) Failing to submit packages,
briefcases, or other containers for
inspection, when required, prior to
entrance.


(d) Carrying, possessing, depositing,
or placing firearms, other dangerous or
deadly weapons, explosives, or items
intended to be used to fabricate an
explosive or incendiary device, unless
authorized by special use authorization,
contract, approved plan of operations,
or Federal law or regulation.


Subpart B-Prohibitions in Areas
Designated by Order


21. In § 261.50, revise paragraph (e)(1)
as follows:


§261.50 Orders.
* * * *t *


(e) * *
(1) Persons who have specific


authorization for the otherwise
prohibited act or omission by virtue of


a special use authorization, contract,
approved plan of operations, or Federal
law or regulation.
* * * * *


22. In § 261.53, the introductory text
is republished and paragraph (a) is
revised to read as follows:


§261.53 Special closures.
When provided by an order, it is


prohibited to go into or be upon any
area which is closed for the protection
of:


(a) plants, animals,*birds, fish, or
shellfish.


23. In § 261.54, the introductory text
is republished, paragraph (f) is removed
and paragraphs (a) and (c) are revised to
read as follows:


§261.54 Forest development roads.
When provided by an order, the


following are prohibited:
(a) Using or possessing any type of


vehicle prohibited by the order.
(b)* * *
(c) Using a road for commercial


hauling or other commercial activities
without a special use authorization or
written authorization.


(d) * * *
(e)* * *
24. Amend § 261.58 by revising


paragraphs (m) and (bb) and by adding
paragraphs (dd), and (ee) to read as
follows:


§261.58 Occupancy and use.
When provided by an order, the


following are prohibited:
* * * * *


(m) Discharging or possessing a
firearm, air rifle, gas gun, or other
device capable of causing injury to
persons or wildlife or capable of causing
property damage.


(bb) Possessing an alcoholic beverage.
(cc) * * *
(dd) Storing, placing, or leaving


personal property unattended outside of
developed recreation sites for more than
the length of time specified by the order.


(ee) Possessing, storing, or using any
glass food or beverage containers.


PART 262-LAW ENFORCEMENT
SUPPORT ACTIVITIES


1. The authority citation for part 262
is revised to read as follows:


Authority: 7 U.S.C. 1011(f; 16 U.S.C. 472;
16 U.S.C. 551:16 U.S.C. 559b-h; 40 U.S.C.
484(m); CO-B-172259.


§§ 262.2 and 262.3 [Removed]


§ 262.1 [Redesignated as §262.21
2. Remove §§ 262.2 and 262.3,


redesignate § 262.1 as § 262.2, and add


new §§262.1 and 262.3 to read as
follows:


§ 262.1 Definitions.


The following definitions apply to
this subpart:


Law Enforcement Officer means an
employee of the Forest Service in other
than the Criminal Investigating series,
GS-1811, who is authorized by the
Washington Office, Director for Law
Enforcement and Investigations to
conduct investigations, make arrests
with or without a warrant or process,
issue violation notices, execute and
serve search and arrest warrants, carry
firearms for law enforcement purposes,
and perform other duties as directed in
connection with the enforcement or
administration of all laws, rules, and
regulations in which the Department of
Agriculture, Forest Service, is or may be
a party of interest.


Special Agent means an employee of
the Forest Service in the Criminal
Investigating series, GS-1811, who is
authorized by the Chief to perform all
duties conferred upon such officer
under all laws and regulations
administered by the Forest Service
including the authority to conduct
investigations, to execute and serve
search and arrest warrants, to serve
orders, subpoenas, or other judicial
processes as directed, to carry firearms,
make arrests, issue violation notices,
and perform other duties as directed in
connection with the enforcement or
administration of all laws, rules and
regulations in which the Department of
Agriculture, Forest Service, is or may be
a party of interest.
§ 262.3 Purchase of information or
evidence In furtherance of Investigations.


(a) Approval of payments. The
following Forest Service officials may
make or approve payments for purchase
of information or evidence to further
law enforcement investigations in the
amount shown for each transaction as
follows:


(1) Law Enforcement Officers.... up to $250.00,
(2) Special Agents .... .............. up to $500.00
(3) Regional Special Agents in


Charge ............................... up to $1,000.00
(4) Director for Law Enforcement and


Investigations .................... up to $5,000.00
(5) Chief, for amounts exceeding ...... $5,000.00


(b) [Reserved]


Subpart B-Administrative
Impoundments and Removals


3. Revise the title of subpart B as set
out above.


4. Amend §262.12 by revising
paragraph (d) to read as follows:
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§ 262.12 Impounding of personal property.


(d) If the personal property is not
redeemed on or before the date fixed for
its disposition, it shall become property
of the United States. Such property may
be retained by the Forest Service for use
in on-going management activities, sold
at public sale to the highest bidder, or
otherwise disposed of. When personal
property is sold pursuant to this


regulation, the Forest officer making the
sale shall furnish the purchaser with a
bill of sale or other written instrument
evidencing the sale.


5. Revise § 262.13 to read as follows:


§ 262.13 Removal of obstructions.
A Forest officer may remove or cause


to be removed, to a more suitable place,
a vehicle or other object which is an
impediment or. hazard to the safety,
convenience, or comfort of any person,


or which has been left in such a manner
that it impairs or may result in the
impairment of any areas of the National
Forest System or other lands under
Forest Service control.


Dated: January 6. 1994.


David G. Unger,


Associate Chief.


[FR Doc. 94-3358 Filed 2-15-94; 8:45 am]
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395 .................................... 7484
571 ........................... 6903,7643
653 .................................. 7572
654 ..................................... 7532
1002 ................................... 484
1051 ................................... 6221
1053 ................... 6221
1207 ................................ 5110
1249 ................................... 5110
1312 ........ 4843,6221
Proposed Rules:
40 ....................................... 7367
192 ..................................... 5168
199 ................... 7614
219 ............................ 7482,7614
382 ........................... 7528, 7614
391 ..................................... 5376
653 ..................................... 7614


50 CFR
17 ....... 4845, 5306, 5494, 5499,


5820
32 ............................. 6680, 6686
228 ..................................... 5111
611 ........................... 7647, 7656 .


641 .................................. 6588
642 ................................... 5963
651 ..................................... 5128
652 ........... * ........................ 6221
672..... 5736, 6222, 6912, 7647
675 ......................... 6222, 7656
676 ........................... 7647, 7656
681 ..................................... 6912
Proposed Rules:
17 ........ 4887,4888,5311,5377
625 ..................................... 5384
644 ..................................... 5978
646 ..................................... 5562
651 .......................... 5563, 6232
661 ..................................... 4895
676 .................................... 5979
685 ..................................... 4898


UST OF PUBLIC LAWS


Note: The list of Public Laws
for the first session of the
103d Congress has been
completed and will resume
when bills are enacted into
law during the second session
of the 103d Congress, which
convenes on January 25,
1994.


A cumulative list of Public
Laws for the first session of
the 103d Congress was
published in Part IV of the
Federal Register on January
3, 1994.
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section 172(c)(9) contingency measures,
is hereby stopped as the deficiencies for
which the clock was started no longer
exist.


Nothing in this action shall be
construed as permitting or allowing or
establishing a precedent for any future
request for a revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.


This action will become effective on
July 24, 1995. However, if the EPA
receives adverse comments by July 10,
1995, then the EPA will publish a notice
that withdraws the action, and will
address those comments in the final rule
on this action which has been proposed
for approval in the proposed rules
section of this Federal Register.


This action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214–2225), as
revised by an October 4, 1993,
memorandum from Michael H. Shapiro,
Acting Assistant Administrator for Air
and Radiation. The Office of
Management and Budget exempted this
regulatory action from Executive Order
12866 review.


Under the Regulatory Flexibility Act,
5 U.S.C. 600 et. seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities (5 U.S.C. 603
and 604). Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000. Today’s determination
does not create any new requirements,
but allows suspension of the indicated
requirements. Therefore, because the
approval does not impose any new
requirements, I certify that it does not
have a significant impact on any small
entities affected.


Under Sections 202, 203 and 205 of
the Unfunded Mandates Reform Act of
1995 (‘‘Unfunded Mandates Act’’),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a Federal mandate that may
result in estimated costs of $100 million
or more to the private sector, or to State,
local, or tribal governments in the
aggregate.


EPA’s final action does not impose
any federal intergovernmental mandate,
as defined in section 101 of the
Unfunded Mandates Act, upon the


State. No additional costs to State, local,
or tribal governments, or to the private
sector, result from this action, which
suspends the indicated requirements.
Thus, EPA has determined that this
final action does not include a mandate
that may result in estimated costs of
$100 million or more to either State,
local, or tribal governments in the
aggregate, or to the private sector.


Under Section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 7, 1995.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See Section
307(b)(2)).


Executive Order 12866
The Office of Management and Budget


has exempted this rule from the
requirements of Section 6 of Executive
Order 12866.


List of Subjects in 40 CFR Part 52
Environmental protection, Air


pollution control, Nitrogen oxides,
Ozone, Volatile organic compounds,
Intergovernmental relations, Reporting
and record keeping requirements.


Authority: 42 U.S.C. 7401–7671q.
Dated: May 31, 1995.


William P. Yellowtail,
Regional Administrator.


40 CFR part 52, Subpart TT, is
amended as follows:


PART 52—[AMENDED]


1. The authority citation for part 52
continues to read as follows:


Authority: 42 U.S.C. 7401–7671q


Subpart TT—Utah


2. Section 52.2332 is added to read as
follows:


§ 52.2332 Control strategy: Ozone.
Determination—EPA is determining


that, as of May 17, 1995, the Salt Lake
and Davis Counties ozone
nonattainment area has attained the
ozone standard based on air quality
monitoring data from 1992, 1993, and
1994, and that the reasonable further
progress and attainment demonstration
requirements of section 182(b)(1) and
related requirements of section 172(c)(9)
of the Clean Air Act do not apply to the


area for so long as the area does not
monitor any violations of the ozone
standard. If a violation of the ozone
NAAQS is monitored in the Salt Lake
and Davis Counties ozone
nonattainment area, these
determinations shall no longer apply.


[FR Doc. 95–14067 Filed 6–7–95; 8:45 am]
BILLING CODE 6560–50–P


40 CFR Part 70


[UT–001; FRL–5217–8]


Clean Air Act Final Full Approval of
Operating Permits Program; Approval
of Construction Permit Program Under
Section 112(l); State of Utah


AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final full approval.


SUMMARY: The EPA is promulgating full
approval of the Operating Permits
Program submitted by the State of Utah
for the purpose of complying with
Federal requirements for an approvable
State Program to issue operating permits
to all major stationary sources, and to
certain other sources. EPA is also
approving the Utah Construction Permit
Program under section 112(l) of the
Clean Air Act for the purpose of creating
Federally enforceable permit conditions
for sources of hazardous air pollutants
listed pursuant to section 112(b) of the
Clean Air Act.
EFFECTIVE DATE: July 10, 1995.
ADDRESSES: Copies of the State’s
submittal and other supporting
information used in developing the final
full approval are available for inspection
during normal business hours at the
following location: U.S. Environmental
Protection Agency, Region 8, 999 18th
Street, suite 500, Denver, Colorado
80202.
FOR FURTHER INFORMATION CONTACT:
Laura Farris, 8ART–AP, U.S.
Environmental Protection Agency,
Region 8, 999 18th Street, suite 500,
Denver, Colorado 80202, (303) 294–
7539.


SUPPLEMENTARY INFORMATION:


I. Background and Purpose
Title V of the 1990 Clean Air Act


Amendments (sections 501–507 of the
Clean Air Act (‘‘the Act’’)), and
implementing regulations at 40 Code of
Federal Regulations (CFR) part 70 (part
70) require that States develop and
submit operating permits programs to
EPA by November 15, 1993, and that
EPA act to approve or disapprove each
program within one year after receiving
the submittal. The EPA’s program
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review occurs pursuant to section 502 of
the Act and the part 70 regulations,
which together outline criteria for
approval or disapproval. Where a
program substantially, but not fully,
meets the requirements of part 70, EPA
may grant the program interim approval
for a period of up to two years. If EPA
has not fully approved a program by two
years after the November 15, 1993 date,
or by the end of an interim program, it
must establish and implement a Federal
program.


On March 22, 1995, EPA proposed
full approval of the Operating Permits
Program for the State of Utah
(PROGRAM). See 60 FR 15105. EPA
received public comments on the
proposal, and is taking final action to
promulgate full approval of the Utah
PROGRAM.


II. Final Action and Implications


A. Analysis of State Submission


The Governor of Utah submitted an
administratively complete title V
Operating Permit Program (PROGRAM)
for the State of Utah on April 14, 1994.
The Utah PROGRAM, including the
operating permit regulations (Utah
Administrative Code Rule R307–15,
Operating Permit Requirements), fully
meets the requirements of 40 CFR parts
70.2 and 70.3 with respect to
applicability; parts 70.4, 70.5, and 70.6
with respect to permit content including
operational flexibility; part 70.5 with
respect to complete application forms
and criteria which define insignificant
activities; part 70.7 with respect to
public participation and minor permit
modifications; and part 70.11 with
respect to requirements for enforcement
authority.


R307–15–3 contains the PROGRAM
definitions. EPA is aware that other
Utah regulations may contain similar,
but not identical, definitions as those
contained in R307–15–3. For purposes
of this PROGRAM approval, EPA wishes
to clarify that the binding definitions are
those contained in R307–15–3.


R307–15–5(5) of the State’s permitting
regulation lists the insignificant
activities that sources do not have to
include in their operating permit
application. This list includes specific
activities and sources which are
considered to be insignificant. This
provision states that the source’s
application may not omit information
needed to determine applicable
requirements or to evaluate the fee
amount required.


Utah has the authority to issue a
variance from requirements imposed by
State law. Section 16–2–113, Utah Code
Ann., provides that any person may


apply to the board for a variance from
its rules. The board may grant the
requested variance, ‘‘if it determines
that the hardship imposed by
compliance would outweigh the benefit
to the public.’’ This authority is limited
by regulation: Utah Administrative Code
section R307–1–2.3 provides that the
board may grant variances to the extent
provided under law, unless prohibited
by the Act. Other statutory provisions of
State law require that the operating
permit program must meet the
requirements of title V of the Act. See,
section 19–2–104(1)(f) and 19–1–
109.1(c)–(d), Utah Code Ann.


In addition to these limitations, EPA
regards Utah’s variance provision as
wholly external to the PROGRAM
submitted for approval under part 70,
and consequently is proposing to take
no action on this provision of State law.
EPA has no authority to approve
provisions of State law, such as the
variance provision referred to, which
are inconsistent with part 70. EPA does
not recognize the ability of a permitting
authority to grant relief from the duty to
comply with a Federally enforceable
part 70 permit, except where such relief
is granted through procedures allowed
by part 70. If the State uses its variance
provision strictly to establish a
compliance schedule for a source that
will be incorporated into a title V
permit, then EPA would consider this
an acceptable use of a variance
provision. However, the routine process
for establishing a compliance schedule
is through appropriate enforcement
action. EPA reserves the right to enforce
the terms of the part 70 permit where
the permitting authority purports to
grant relief from the duty to comply
with a part 70 permit in a manner
inconsistent with part 70 procedures.


Part 70 of the Federal operating
permit regulation requires prompt
reporting of deviations from the permit
requirements. Section 70.6(a)(3)(iii)(B)
of that regulation requires the
permitting authority to define prompt in
relation to the degree and type of
deviation likely to occur and the
applicable requirements. Although the
permit program regulations should
define prompt for purposes of
administrative efficiency and clarity, an
acceptable alternative is to define
prompt in each individual permit. The
EPA believes that prompt should
generally be defined as requiring
reporting within two to ten days of the
deviation. Two to ten days is sufficient
time in most cases to protect public
health and safety as well as to provide
a forewarning of potential problems. For
sources with a low level of excess
emissions, a longer time period may be


acceptable. However, prompt reporting
must be more frequent than the
semiannual reporting requirement,
given this is a distinct reporting
obligation under section
70.6(a)(3)(iii)(A) of the Federal operating
permit regulation. Where ‘‘prompt’’ is
defined in the individual permit but not
in the program regulations, EPA may
veto permits that do not contain
sufficiently prompt reporting of
deviations. The Utah PROGRAM will
define prompt reporting of deviations in
each permit consistent with the degree
and type of deviation likely and the
applicable requirements (see subsection
R307–15–6(1)(c)(iii)(B) of the Utah
permitting rule). Deviations from permit
requirements due to unavoidable
breakdowns shall be reported according
to the unavoidable breakdown
provisions of the Utah Administrative
Code section R307–1–4.7.


R307–15–7(5)(a)(v) correctly allows
the State to incorporate the terms of a
construction permit (i.e., an ‘‘approval
order’’) into an operating permit using
the administrative permit amendment
process. This process will be available
when a source requests enhanced
procedures in the issuance of its
construction permit that are
‘‘substantially equivalent’’ to the
operating permit issuance or
modification procedures. ‘‘Substantial
equivalence’’ between the construction
permit and operating permit issuance
procedures necessarily includes, among
other things, public and affected state
review as well as EPA’s 45-day review
period and veto authority.


B. Response to Comments
The comments received on the March


22, 1995 Federal Register notice
proposing full approval of the Utah
PROGRAM, and EPA’s response to those
comments, are as follows:


Comment #1: One commenter
objected to EPA’s statement that the
Utah SIP currently does not allow for
emission trading within a permitted
facility without requiring a permit
revision. The commenter stated that the
federally-approved PM10 SIP for Utah
currently contains a plant-wide
emissions limitation for their specific
source for the purposes of providing
operational flexibility and further stated
that they do not need to request
operational flexibility under R307–15–
7(a)(ii) since their specific source has
existing operational flexibility that is
provided in this SIP limit. The
commenter stated that R307–15–7(a)(ii)
is not applicable to their plant-wide
annual emissions limitation.


EPA Response: EPA would like to
clarify its statement that ‘‘the approved
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Utah SIP does not provide for such
trading [as allowed in 40 CFR
70.4(b)(12)(ii)] at this time.’’ When it
made this statement, EPA was thinking
only in terms of a generic trading
program. EPA was not addressing
whether or not the SIP includes
operational flexibility for an individual
source. Furthermore, EPA only included
the statement for informational
purposes. Given that the presence or
absence of an emissions trading program
in the SIP, whether generic or plant-
specific, has no bearing on the
approvability of the part 70 PROGRAM,
EPA has deleted from this notice the
language related to 40 CFR
70.4(b)(12)(ii) which appeared in the
notice of proposed rulemaking. Finally,
if the Utah SIP includes plant-specific
operational flexibility as the commenter
suggests, the determination of the
applicability of specific part 70
provisions to the exercise of such
flexibility is not an approval issue, but
an implementation issue. Because
Utah’s PROGRAM meets all of the
requirements of part 70 and Title V of
the Act, the commenter’s assertions
have no bearing on EPA’s decision to
approve Utah’s PROGRAM. Questions
pertaining to applicability of specific
provisions of Utah’s PROGRAM will be
addressed during State implementation
of the PROGRAM.


Comment #2: One commenter
suggested that Utah does not have the
authority to impose case-by-case
maximum achievable control
technology (MACT) limitations under
307–1–3, unless the final section 112(g)
rule imposes National Emission
Standards for Hazardous Air Pollutants
(NESHAP). The commenter also stated
that the only conditions applicable to
hazardous air pollutants (HAPs) under
Utah’s construction review program are
best available control technology and
NESHAPs, but not MACT.


EPA Response: The EPA is aware that
Utah lacks a program designed
specifically to implement section 112(g).
However, Utah does have a construction
review program that can serve as a
procedural vehicle for establishing a
case-by-case MACT or offset
determination and making these
requirements federally enforceable. The
EPA approval of Utah’s construction
review program clarifies that it may be
used for this purpose during any
transition period to meet the
requirements of section 112(g). An
alternative would be for Utah to
disallow construction and modifications
subject to 112(g) during any transition
period if the States are not given a grace
period in the final 112(g) rule. See also
EPA’s response to comment #4.


Comment #3: One commenter
indicated that Utah’s construction
review program, as approved under
section 112(l), is an appropriate
mechanism for establishing limits on
the potential-to-emit hazardous air
pollutants. However, this mechanism
may only be used if a source voluntarily
requests a limit on their potential-to-
emit hazardous air pollutants.


EPA Response: EPA agrees with the
commenter and does not consider this
an adverse comment.


Comment #4: One commenter stated
that EPA is proposing to approve Utah’s
construction review program, found in
R307–1–3 of the State’s regulations,
solely for the purpose of implementing
section 112(g) during the transition
period between federal promulgation of
a section 112(g) rule and the adoption
of State implementing regulations.
However, the commenter continued on
to indicate objection to EPA’s proposed
approval of the Utah construction
review program to implement section
112(g) because (a) Utah’s PROGRAM
may not conform to the section 112(g)
requirements once they have been
issued by EPA; and (b) EPA is proposing
to approve the PROGRAM without
clarifying whether Utah’s PROGRAM
addresses the critical threshold
questions of how a source is to
determine if an emissions increase is or
is not greater than de minimis, and
whether or not it has been offset
satisfactorily. The commenter also
stated that, until the Agency completes
its 112(g) rulemaking, there is no legal
basis for allowing Utah to implement
section 112(g).


EPA Response: EPA agrees with the
commenter’s first statement that EPA is
proposing to approve Utah’s
construction review program, found in
R307–1–3 of the State’s regulations,
solely for the purpose of implementing
section 112(g) during the transition
period between federal promulgation of
the section 112(g) rule and the adoption
of State implementing regulations.
However, EPA disagrees with the
remaining comments. The Federal
Register notice dated March 22, 1995
(60 FR 15107) proposing full approval of
the Utah Operating Permits PROGRAM,
under ‘‘b. Implementation of Section
112(g),’’ clearly stated that ‘‘On
February 14, 1995 EPA published an
interpretive notice (see 60 FR 8333) that
postpones the effective date of section
112(g) until after EPA has promulgated
a rule addressing that provision.’’
Questions regarding the threshold for
determining when an emission increase
is greater than de minimis and when it
has been offset satisfactorily will be
addressed in the final section 112(g)


rule. The 112(g) interpretive notice
explains that EPA is still considering
whether the effective date of section
112(g) should be delayed beyond the
date of promulgation of the Federal rule
so as to allow States time to adopt rules
implementing the Federal rule, and that
EPA will provide for any such
additional delay in the final section
112(g) rulemaking. However, unless and
until EPA provides for such an
additional postponement of section
112(g), Utah must be able to implement
section 112(g) during the period
between promulgation of the Federal
section 112(g) rule and adoption of
implementing State regulations. EPA
believes that, if necessary, Utah can
utilize its construction review program
to serve as a procedural vehicle for
implementing Section 112(g) and
making these requirements federally
enforceable between promulgation of
the Federal section 112(g) rule and
adoption of implementing State
regulations. EPA’s approval of Utah’s
construction review program may be
used solely for the purpose of
implementing section 112(g) during the
transition period to meet the
requirements of section 112(g). EPA is
limiting the duration of the approval to
12 months following promulgation by
EPA of its section 112(g) rule and this
approval will be without effect if EPA
decides in the final section 112(g) rule
that sources are not subject to the
requirements of the rule until State
regulations are adopted.


C. Final Action
The EPA is promulgating full


approval of the Operating Permits
Program submitted by the State of Utah
on April 14, 1994. Among other things,
Utah has demonstrated that the
PROGRAM will be adequate to meet the
minimum elements of a State operating
permits program as specified in 40 CFR
part 70. EPA is also approving the Utah
Construction Permit Program found in
section R307–1–3 of the State’s
regulations under section 112(l) of the
Act for the purpose of creating Federally
enforceable permit conditions for
sources of hazardous air pollutants
listed pursuant to section 112(b) of the
Act, and, under the authority of title V
and 40 CFR part 70, for the purpose of
providing a mechanism to implement
section 112(g) of the Act during any
transition period between EPA’s
promulgation of a section 112(g) rule
and adoption by the State of rules to
implement section 112(g).


Since EPA proposed full approval of
Utah’s PROGRAM, EPA has learned that
the Utah Legislature adopted two laws
which provide a privilege related to
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Environmental Self-Evaluations—S.B.
84 and S.J.R. 6, codified at 19–7–101—
19–7–108, Utah Code Annotated, and
Rule 508 of the Utah Rules of Evidence.
It is not clear at this time what effect,
if any, this privilege might have on title
V enforcement actions. However, EPA
regards these bills as being wholly
external to the PROGRAM submitted for
approval under part 70, and
consequently is taking no action in this
approval on these provisions of State
law. If, during PROGRAM
implementation, EPA determines that
these provisions interfere with Utah’s
enforcement responsibilities under part
70, EPA will consider this grounds for
withdrawing PROGRAM approval in
accordance with 40 CFR 70.10(c).


In Utah’s part 70 program submission,
the State indicated that it is not seeking
approval from EPA to administer the
State’s part 70 PROGRAM within the
exterior boundaries of Indian
Reservations in Utah. In this notice,
EPA is approving Utah’s part 70
PROGRAM for all areas within the State
except the following: lands within the
exterior boundaries of Indian
Reservations (including the Uintah and
Ouray, Skull Valley, Paiute, Navajo,
Goshute, White Mesa, and Northwestern
Shoshoni Indian Reservations) and any
other areas which are ‘‘Indian Country’’
within the meaning of 18 U.S.C. 1151
(excepted areas).


In not extending the scope of Utah’s
part 70 PROGRAM to sources located in
the excepted areas, EPA is not making
a determination that the State either has
adequate jurisdiction or lacks
jurisdiction over such sources. Should
the State of Utah choose to seek program
approval within these areas, it may do
so without prejudice. Before EPA would
approve the State’s part 70 PROGRAM
for any portion of the excepted areas,
EPA would have to be satisfied that the
State has authority, either pursuant to
explicit Congressional authorization or
applicable principles of Federal Indian
law, to enforce its laws against existing
and potential pollution sources within
any geographical area for which it seeks
program approval and that such
approval would constitute sound
administrative practice.


Requirements for approval, specified
in 40 CFR 70.4(b), encompass section
112(l)(5) requirements for approval of a
program for delegation of section 112
standards as promulgated by EPA as
they apply to part 70 sources. Section
112(l)(5) requires that the State’s
program contain adequate authorities,
adequate resources for implementation,
and an expeditious compliance
schedule, which are also requirements
under part 70. Therefore, the EPA is


promulgating approval under section
112(l)(5) and 40 CFR 63.91 of the State’s
PROGRAM for receiving delegation of
section 112 standards that are
unchanged from Federal standards as
promulgated. This program for
delegations applies to sources covered
by the part 70 program, as well as non-
part 70 sources.


III. Administrative Requirements


A. Docket
Copies of the State’s submittal and


other information relied upon for the
final full approval, including public
comments received and reviewed by
EPA on the proposal, are maintained in
a docket at the EPA Regional Office. The
docket is an organized and complete file
of all the information submitted to, or
otherwise considered by, EPA in the
development of this final full approval.
The docket is available for public
inspection at the location listed under
the ADDRESSES section of this document.


B. Executive Order 12866
The Office of Management and Budget


has exempted this action from Executive
Order 12866 review.


C. Regulatory Flexibility Act
The EPA’s actions under section 502


of the Act do not create any new
requirements, but simply address
operating permits programs submitted
to satisfy the requirements of 40 CFR
part 70. Because this action does not
impose any new requirements, it does
not have a significant impact on a
substantial number of small entities.


List of Subjects in 40 CFR Part 70
Environmental protection,


Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.


Dated: May 26, 1995.
Jack W. McGraw,
Acting Regional Administrator.


Part 70, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:


PART 70—[AMENDED]


1. The authority citation for part 70
continues to read as follows:


Authority: 42 U.S.C. 7401, et seq.


2. Appendix A to part 70 is amended
by adding the entry for Utah in
alphabetical order to read as follows:


Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs


* * * * *


Utah.


(a) Utah Department of Environmental
Quality—Division of Air Quality: submitted
on April 14, 1994; effective on July 10, 1995.


(b) [Reserved]


[FR Doc. 95–13927 Filed 6–7–95; 8:45 am]
BILLING CODE 6560–50–P


DEPARTMENT OF TRANSPORTATION


Office of the Secretary


49 CFR Part 1


[OST Docket No. 1; Amdt. 1–270]


Organization and Delegation of Powers
and Duties Transfer of Delegations
From the Administrator of the
Research and Special Programs
Administration to the Director of the
Bureau of Transportation Statistics


AGENCY: Office of the Secretary, DOT.
ACTION: Final rule.


SUMMARY: Responsibility for the
Department’s aviation information
program has been transferred from the
Administrator of the Research and
Special Programs Administration to the
Director of the Bureau of Transportation
Statistics. This rule amends the
delegations to be in accordance with the
changed responsibilities. The rule is
necessary to reflect the delegations in
the Code of Federal Regulations.
EFFECTIVE DATE: This rule is effective on
May 28, 1995.
FOR FURTHER INFORMATION CONTACT:
Steven B. Farbman, Office of the
Assistant General Counsel for
Regulation and Enforcement (202) 366–
9306, United States Department of
Transportation, 400 7th Street SW.,
Washington, DC 20590.
SUPPLEMENTARY INFORMATION:
Responsibility for the Department’s
aviation information program is being
transferred from the Administrator of
the Research and Special Programs
Administration (RSPA) to the Director
of the Bureau of Transportation
Statistics (BTS). The office within RSPA
that has had this responsibility is the
Office of Airline Statistics (OAS),
formerly known as the Office of
Aviation Information Management
(OAIM). The name change occurred as
part of a 1990 reorganization of RSPA.
Although the Code of Federal
Regulations (CFR) was not revised to
reflect the name change, the industry
was informed of the change by a
directive issued by RSPA.


The office within BTS that is
receiving the responsibility is the Office
of Airline Information. This rule
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March 5, 1996


MEMORANDUM


SUBJECT: White Paper Number 2 for Improved Implementation of The
Part 70 Operating Permits Program


FROM: Lydia N. Wegman, Deputy Director /s/
Office of Air Quality Planning and Standards (MD-10)


TO: Director, Office of Ecosystem Protection, Region I
Director, Environmental Planning and Protection
  Division, Region II
Director, Air, Radiation and Toxics Division,
  Region III
Director, Air, Pesticides and Toxics Management
  Division, Region IV
Director, Air and Radiation Division, Region V
Director, Multimedia Planning and Permitting Division,
  Region VI
Director, Air, RCRA and TSCA Division, Region VII
Assistant Regional Administrator, Office of Pollution
  Prevention, State and Tribal Assistance, Region VIII
Director, Air and Toxics Division, Region IX
Director, Office of Air, Region X


Please find attached White Paper Number 2 for improved
implementation of part 70 operating permits programs.  This
guidance is intended to enable State and local agencies to take
further steps to reduce the complexity and preparation costs of
part 70 permit applications and of the part 70 permits
themselves.  It is intended to supplement, not obviate, the
guidance provided in EPA's "White Paper for Streamlined
Development of part 70 Permit Applications" (July 10, 1995). 
This guidance is consistent with and furthers the goals of the
Presidential initiatives to streamline and reinvent government.


The attached guidance is divided into five sections as
follows:


II. A.  Streamlining Multiple Applicable Requirements On The
Same Emissions Unit(s).
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II. B.  Development Of Applications And Permits For Outdated
SIP Requirements.


II. C.  Treatment Of Insignificant Emissions Units.


II. D.  Use Of Major Source And Applicable Requirement
Stipulation.


II. E.  Referencing Of Existing Information In Part 70
Permit Applications And Permits.


Streamlining will lead to substantial reductions in
permitting burdens and improved part 70 implementation by
allowing for the first time multiple applicable emissions limits
and work practices expressed in different forms and averaging
times to be reduced to a single set of requirements (which can be
an alternative to all those requirements being subsumed).  It
will also allow various monitoring, recordkeeping, and reporting
requirements that are not critical to assuring compliance with
the streamlined (most stringent) limit to be subsumed in the
permit.  Any such streamlining must provide that compliance with
the streamlined limit would assure compliance with all applicable
requirements.  In addition, substantial reductions in burden are
expected to result from the reduced confusion and cost where
locally adopted rules differ from the EPA-approved State
implementation plan, the streamlined treatment of insignificant
emissions units, the use of stipulations by sources as to which
regulations apply, and the cross referencing rather than
repetition of certain existing information.


There is an immediate need for the implementation of this
guidance.  A large number of sources have filed complete part 70
applications, and increasing numbers of these submittals are
being processed for permit issuance.  I strongly encourage you to
work with your States to effect near-term use of this guidance.


Substantial contributions to this White Paper have come from
the California Title V Implementation Working Group.  I want to
thank you and your staff for your support and Region IX in
particular for their leadership and considerable efforts in
developing and completing this paper.  I invite your suggestions
on what additional guidance is needed to improve further the
initial implementation of title V.  If you should have any
questions regarding the attached guidance, please contact Michael
Trutna at (919) 541-5345, Ginger Vagenas of Region IX at (415)
744-1252, or Roger Powell at (919) 541-5331.


Attachment


cc: M. Trutna (MD-12)
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WHITE PAPER NUMBER 2 FOR IMPROVED IMPLEMENTATION
OF THE PART 70 OPERATING PERMITS PROGRAM


March 5, 1996


I.  OVERVIEW.


This guidance is intended to enable State and local agencies
to take further steps to reduce the complexity and preparation
costs of part 70 permit applications and of the part 70 permits
themselves and to remove unintended barriers and administrative
costs.  It is also intended to build on and expand the guidance
provided in the Environmental Protection Agency's (EPA) "White
Paper for Streamlined Development of Part 70 Permit Applications"
(July 10, 1995).  White Paper Number 2 supplements, not obviates,
the first White Paper.  Both papers should be consulted for
guidance in improving the implementation of title V of the Clean
Air Act (Act) (i.e., part 70 operating permits programs).  In
particular, White Paper Number 2 is designed to simplify the
treatment of overlapping regulatory requirements and
insignificant emissions units and to clarify the use of citations
and incorporation by reference in the part 70 permitting process. 
This effort is consistent with and furthers the goals of the
Presidential initiatives to streamline and reinvent government.


 Substantial contributions to this White Paper have come
from the California Title V Implementation Working Group (Working
Group).  The California Air Resources Board and several
California air districts and industries which (together with EPA)
make up the Working Group have decades of experience with
operating permits.  These operating permits programs are
generally just one component of air programs that, in many
districts, also include local emissions standards (often with
associated recordkeeping and reporting requirements), monitoring
requirements, inspections, source testing, and new source review
(NSR).  The EPA has found the insights and recommendations of the
Working Group extremely useful in integrating these various
requirements using the part 70 permitting process.  While much of
the guidance contained herein addresses situations arising in
California, it is available for use nationwide.


This guidance is divided into five sections and two
attachments which are generally summarized as follows (the reader
is, however, referred to the applicable main sections of the
guidance for more detailed information):


Section II. A.  Streamlining Multiple Applicable
Requirements On The Same Emissions Unit(s).


The EPA and States have developed different and often
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overlapping applicable requirements governing the same
emissions units to serve the purposes of different air
programs.  As a result, emissions units at a stationary
source may be subject to several parallel sets of
requirements.  This can result in some of the requirements
being redundant and unnecessary as a practical matter, even
though the requirements still legally apply to the source. 
In cases where compliance with a single set of requirements
effectively assures compliance with all requirements,
compliance with all elements of each of the overlapping
requirements may be unnecessary and could needlessly consume
resources.  For example, a source could be subject to
overlapping standards that result in two or more different
emissions limits for the same pollutant and two or more
source monitoring requirements for instrumentation,
recordkeeping, and reporting.


Today's guidance describes how a source may propose
streamlining to distill or "streamline" multiple overlapping
requirements into one set that will assure compliance with
all requirements.  According to the guidance, multiple
emissions limits may be streamlined into one limit if that
limit is at least as stringent as the most stringent limit. 
(Limitations that apply to the streamlining of acid rain
requirements are described in the main section of this
guidance.)  If no one requirement is unambiguously more
stringent than the others, the applicant may synthesize the
conditions of all the applicable requirements into a single
new permit term that will assure compliance with all
requirements.  The streamlined monitoring, recordkeeping,
and reporting requirements would generally be those
associated with the most stringent emissions limit,
providing they would assure compliance to the same extent as
any subsumed monitoring.  Thus, monitoring, recordkeeping,
or reporting to determine compliance with subsumed limits
would not be required where the source implements the
streamlined approach.


It is important to emphasize that while streamlining
may be initiated by either the applicant or the permitting
authority, it can only be implemented where the permit
applicant consents to its use.


Section II. B.  Development Of Applications And Permits For
Outdated SIP Requirements.


Historically, long periods of time have been required
to review and approve (or disapprove) SIP revisions.  The
EPA has undertaken a number of reforms to its SIP approval
process and is continuing to make significant progress in
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reducing the amount of time required for taking action on
SIP revisions.  Despite the progress we have made to date,
there are many local rules now pending EPA review and
approval for inclusion in the SIP.  The gap between the
approved SIP and the State rules is of concern because
States and local agencies enforce their current rules (which
are usually more stringent than the approved SIP rules) and
often, as a practical matter, no longer enforce the
superseded and outdated rules in the SIP.  On the other
hand, EPA only recognizes and can only enforce the SIP-
approved rules.  This situation can cause confusion and
uncertainty because some sources are effectively subject to
two different versions of the same rules.  Part 70's
application, certification, and permit content requirements
highlight this longstanding concern.


The most problematic situation arising from the gap
between the approved SIP and the State rules is where a
technology-forcing rule that has been approved into the SIP
is found by the State to be impossible to meet.  Under these
circumstances, the State would generally adopt a relaxation
of this rule and submit it to EPA as a SIP revision.  Until
EPA is able to take action on the submitted relaxation,
sources remain subject to a rule that is impossible to meet.


This section of the guidance largely addresses the
problem by authorizing permitting authorities and their
sources to base permit applications on State and local rules
that have been submitted for SIP approval, rather than on
the potentially obsolete approved SIP provisions that they
would replace.  Such reliance on pending State and local
rules is proper when the permitting authority has concluded
that the pending rule will probably be approved, or when the
source believes it can show that the pending rule is more
stringent than the rule it would replace.  However, if the
pending rule is not more stringent than the rule it would
replace, the permit cannot be issued until the pending rule
is approved.


Section II. C.  Treatment Of Insignificant Emissions Units.


This section provides for the streamlined treatment of
generally applicable requirements that apply to
"insignificant" emissions units (IEU's).  It is intended to
address current concerns that resources will be
unnecessarily consumed by matters of trivial environmental
importance.


The guidance clarifies that the permitting authority
has broad discretion to tailor the permit application and
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permit for small equipment and activities as long as
compliance with Federal requirements is assured.  For both
the permit application and the permit, information on IEU's
may be generically grouped and listed without emissions
estimates, unless emissions estimates are needed for another
purpose such as determining the amount of permit fees that
are calculated using total source emissions.  This approach
would utilize standard permit conditions with minimal or no
reference to any specific emissions unit or activity,
provided that the scope of the requirement and its
enforcement are clear.


The EPA also believes that for IEU's, a responsible
official's initial compliance certification may be based on
available information and the latest cycle of required
information.


The guidance further provides that the permitting
authority can use broad discretion in determining the nature
of any required periodic monitoring.  The EPA's policy on
IEU's is based on the belief that these emissions points are
typically associated with inconsequential environmental
impacts.


Section II. D.  Use Of Major Source And Applicable
Requirement Stipulation.


There have been concerns expressed that extensive new
emissions data would be needed to verify major source status
or the applicability of Federal requirements.  White Paper
Number 2 clarifies that for applicability purposes, a source
familiar to the permitting authority may simply stipulate in
its application that it is major or that Federal
requirements apply as specified in the application.  The
paper clarifies that there is no need to prepare and submit
extensive information about the source that "proves" it is
subject to any requirements that it stipulates are
applicable.  This does not affect the requirement to provide
information that is otherwise required by part 70.


Section II. E.  Referencing Of Existing Information In
Part 70 Permit Applications And Permits.


Concerns have been raised that a source must re-prepare
and resubmit information that is readily available, or that
the permitting authority already has, to complete part 70
permit applications.  In addition, similar concerns have
been voiced regarding the large and potentially unnecessary
burden of developing permits which repeat rather than
reference certain types of regulatory requirements that
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apply to the source (e.g., monitoring and testing
protocols).  The guidance clarifies that, in general, the
permitting authority may allow information to be cited or
cross-referenced in both permits and applications if the
information is current and readily available to the
permitting agency and to the public.  The citations and
references must be clear and unambiguous and be enforceable
from a practical standpoint.  After permits specify which
emissions limits apply to identified emissions units, cross-
referencing can be authorized for other requirements (e.g.,
monitoring, recordkeeping, and reporting).


Attachment A provides guidance on using the part 70 permit
process to establish alternative test methods, while Attachment B
provides example SIP language that could be used by both part 70
and non-part 70 sources to establish alternative requirements
without the need for a prior source-specific SIP revision.  This
guidance should be particularly useful to those seeking greater
certainty or to establish alternative test methods to those now
approved by EPA.  [Note that Sections III. and beyond in
Attachment B are currently in draft form.]


Streamlining will lead to substantial reductions in
permitting burdens by allowing for the first time multiple
applicable emissions limits and work practices expressed in
different forms and averaging times to be reduced to a single set
of requirements.  It will also lower current burden levels by
allowing various monitoring, recordkeeping, and reporting
requirements that are not critical to assuring compliance with
the streamlined (most stringent) limit to be subsumed in the
permit.  In addition, substantial reductions in burden are
expected to result from the reduced confusion and cost where
locally adopted rules differ from the EPA-approved SIP, the
streamlined treatment of insignificant emissions units, and the
use of stipulations and the cross-referencing rather than
repetition of certain existing information in part 70
applications and permits.


The EPA believes that the guidance contained herein may be
implemented by permitting authorities and sources without
revisions to part 70 programs, unless a provision is specifically
prohibited by State regulations.  In some situations, EPA will be
proceeding in parallel to issue clarifying rules.  The EPA
strongly encourages States to allow sources to take advantage of
the streamlining opportunities provided in this guidance.  The
Agency also suggests the permitting authority develop information
about permits issued with successful streamlining and make it
available to other similar sources to help avoid repetitive
costs.







     Title IV applicable requirements are an exception to this1


general rule.  As set out in § 72.70(b), to the extent that any
requirements of part 72 and part 78 are inconsistent with the
requirements of part 70, part 72 and part 78 will take precedence
and will govern the issuance, denial, revision, reopening,
renewal, and appeal of the acid rain portion of an operating
permit.  The subsequent descriptions of streamlining therefore
apply to requirements under parts 72 and 78 only to the extent
that such requirements are, at the option of the applicant, used
as streamlining requirements because they are the most stringent
applicable requirements.


     Emissions unit(s) means any part or activity of a2


stationary source that emits or has the potential to emit any
regulated air pollutant (as defined in section 70.2) or any
pollutant listed under section 112(b) of the Act.  It is used in
this paper to include specifically a grouping of emissions units
at a stationary source that shares the same applicable
requirement and compliance demonstration method for a given
pollutant.
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Sources are advised to consult with their permitting
authority to understand how the policies of this White Paper will
be implemented.  In several situations (particularly those where
sources have already filed complete applications), permitting
authorities may choose to propose streamlining options and, if
mutually agreeable, work with the source to support a draft
permit containing a streamlined limit.  Where EPA is the
permitting authority pursuant to part 71 regulations, the Agency
will implement both White Papers to the extent possible and
promote similar implementation where EPA delegates responsibility
for the part 71 program to a State.


The policies set out in this paper are intended solely as
guidance, do not represent final Agency action, and cannot be
relied upon to create any rights enforceable by any party.


II.  ADDITIONAL GUIDANCE ON STREAMLINED DEVELOPMENT OF PART 70
PERMITS AND APPLICATIONS.


A.  Streamlining Multiple Applicable Requirements  On The Same1


Emissions Unit(s).2


1.  Issue.


Can multiple redundant or conflicting requirements
(emissions limits, monitoring, recordkeeping, reporting
requirements) on the same emissions unit(s) be streamlined into a







     The EPA recognizes that the described streamlining process3


may not be allowed by all State regulations or be warranted or
desired for all applicable requirements.  Similarly, partial
streamlining (i.e., the streamlining of some, but not all,
applicable requirements that apply to the same emissions units)
may be most cost effective where difficult comparisons or
correlations are needed for streamlining the other remaining
applicable requirements.  In addition, there is no barrier to
more extensive
streamlining occurring in the future.
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single set of understandable and enforceable permit conditions? 
May an applicant propose to minimize or consolidate applicable
requirements?  May a permitting authority develop such a
proposal?  How would a permit application with a streamlining
proposal satisfy compliance certification requirements?


2.  Guidance.


A source, at its option, may propose in its application to
streamline multiple applicable requirements into a single set of
permit terms and conditions .  The overall objective would be to3


determine the set of permit terms and conditions that will assure
compliance with all applicable requirements for an emissions
point or group of emissions points so as to eliminate redundant
or conflicting requirements.  Otherwise applicable requirements
that are subsumed in the streamlined requirements could then be
identified in a permit shield.  The process would be carried out
in conjunction with the submittal and review of a part 70 permit
application, as an addendum to an application, or as an
application for a significant revision to the part 70 permit
(unless EPA in its revisions to part 70 authorizes permitting
authorities to use a less extensive permit revision process). 
The EPA plans to revise part 70 to provide that the compliance
certification required with initial application submittals may be
based on the proposed streamlined applicable requirement where
there is sufficient source compliance information on which to
base such a certification.


The permitting authority, at its option, may evaluate
multiple applicable requirements for a source category and
predetermine an acceptable streamlining approach.  Such
evaluations should be made readily available to applicants.  It
is up to the applicant, however, to request in its application
that such streamlined requirements be contained in the part 70
permit.  Where streamlining would be of mutual interest, the
permitting authority and the source could work together during
the permit development stage to establish a basis for a
streamlined limit prior to the issuance of a draft permit.  This
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cooperative activity must result in a record consistent with this
guidance which supports the draft permit containing the
streamlined requirement.  The approach might be particularly
useful where a source has already submitted a complete part 70
permit application and the permitting authority does not want to
require the source to submit a formal amendment to its
application.  Any streamlining demonstration must be promptly
submitted to EPA upon its availability and in advance of draft
permit issuance unless EPA has previously agreed with the
permitting authority not to require it (e.g., the proposed
streamlining is of a simple and/or familiar type with no new
concerns).


In addition, general permits could be useful to allow the
transfer of streamlined requirements from the first source to be
covered by them to other similar sources or emissions units.  The
information development and review conducted as part of
streamlining for an individual source can be used by the
permitting authority to generate a general permit for similar
sources or portions of sources.  If a general permit were used,
EPA and public review beyond that needed to issue the general
permit would not be necessary when sources subsequently applied
for the streamlined permit conditions established under the
general permit.  Even where a general permit is not issued, the
availability of information obtained from the streamlining of one
source may be useful as a model for future streamlining actions
involving other similar sources.


Streamlined permit terms should be covered by a permit
shield.  The permit shield will result in an essential degree of
certainty by providing that when the source complies with the
streamlined requirement, the source will be considered to be in
compliance with all of the applicable requirements subsumed under
the streamlined requirement.  Where the program does not now
provide for a permit shield, the permit containing streamlined
requirements should clarify this understanding (See section
II.A.3. discussion).  Permitting authorities without provisions
for permit shields are encouraged to add a permit shield
provision at the first opportunity, if they wish to realize fully
the benefits of streamlining.


Sources that opt for the streamlining of applicable
requirements must demonstrate the adequacy of their proposed
streamlined requirements.  The following principles should govern
their streamlining demonstrations:


a.  The most stringent of multiple applicable emissions 
limitations for a specific regulated air pollutant on a
particular emissions unit must be determined taking into







     Applicable requirements mean those requirements recognized4


by EPA, as defined in § 70.2.  State and local permitting
authorities may modify, eliminate, or streamline "State-only"
requirements based on existing State or local law and procedures.


     Sources may, in the interest of greater uniformity, opt to5


expand the scope of an applicable requirement to more emissions
units so that the same requirements would apply over a larger
section of the plant or its entirety, provided compliance with
all applicable requirements is assured.  Though a permit may
through streamlining expand the scope of applicable requirements
to include new emissions units, it may not change the basis on
which compliance is determined (e.g., emissions unit by emissions
unit, if that is the intent of the applicable requirement).


     While the streamlining of requirements with varying6


averaging times is viable under this policy, in no event can
requirements which are specifically designed to address a
particular health concern (including those with short term
averaging times) be subsumed into a requirement which is any less
protective.  


     The predominant case is expected to involve test methods7


which have been EPA approved either as part of the SIP or as part
of a Federal section 111 or 112 standard.  If a permitting
authority is seeking to base a streamlined limit on an
alternative or new test method relative to the ones already
approved by EPA for the SIP or a section 111, or section 112
standard, some additional steps are needed to complete the
proposed streamlining.  As described in more detail in Attachment
A, permitting authorities may only implement streamlining which
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account :4,5


o  Emissions limitation formats (emissions limits in
different forms must be converted to a common format
and/or units of measure or a correlation established
among different formats prior to comparisons);


o  Effective dates of compliance (to the extent
different);


o  Transfer or collection efficiencies (to the extent
relevant);


o  Averaging times ; and6


o  Test methods prescribed in the applicable
requirements .7







involves alternative or new test methods within the flexibility
granted by the SIP and any delegation of authority from EPA
(where section 111/112 standards are involved).  With respect to
SIP requirements, the ability for a permitting authority to
authorize use of a different test method depends on the governing
language contained in the SIP.  Attachment B contains example SIP
language which provides a mechanism that can establish an
alternative applicable requirement in such cases without the need
for source specific SIP revisions.


     For LDAR programs, stringency comparisons likely will be8


based on the aggregate requirements of each LDAR program
(screening levels, frequency of inspection, repair periods, etc,)
and the resultant overall actual emissions reduction expected
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Limitations for specific pollutants can be subsumed by
limitations on classes of pollutants providing the applicant can
show that the streamlined limit will regulate the same set of
pollutants to the same extent as the underlying applicable
requirements.  For example, a volatile organic compound (VOC)
limitation could effectively subsume an organic hazardous air
pollutant (HAP) limitation for a constituent such as hexane,
provided the VOC limit is at least as stringent as the hexane
limitation.  Where a single VOC limit subsumes multiple HAP
limits, the permit must be written to assure that each of the
subsumed limits will not be exceeded.  However, a limit for a
single or limited number of compounds cannot be used to subsume a
limit for a broader class (e.g., a hexane limit for a VOC limit)
because this would effectively deregulate any of the class that
are not covered by the more limited group.


b.  Work practice requirements must be treated as follows:


o  Supporting An Emissions Limit.  A work practice
requirement directly supporting an emissions limit
(i.e., applying to the same emissions point(s) covered
by the emissions limit) is considered inseparable from
the emissions limit for the purposes of streamlining
emissions limits.  The proposed streamlined emissions
limit must include its directly supporting work
practices, but need not include any work practice
standards that are associated with and directly support
the subsumed limit(s);


o  Not Supporting An Emissions Limit.  Similar work
practice requirements which apply to the same emissions
or emissions point but which do not directly support an
emissions limit may be streamlined (e.g., different
leak detection and repair (LDAR ) programs).  The8







from the affected equipment.  In cases where a convincing
demonstration cannot be made based on existing information or the
regulations themselves have not clearly defined the expected
emissions reduction, verifying test data may be required. 
Alternatively, the applicant, the permitting authority, and EPA
can work together to devise a method consistent with the
principles of EPA's "Protocol For Equipment Leak Emissions
Estimation" (EPA-453/R-95-017, November 1995) for determining
relative stringency.  Where a demonstration of the relative
stringency of LDAR programs as applied to the affected equipment
is not feasible, sources may modify elements of a particular LDAR
program to produce a program that clearly (i.e., without further
analysis) assures compliance with the other applicable LDAR
programs.


     Title V allows for the establishment of a streamlined9


requirement, provided that it assures compliance with all
applicable requirements it subsumes.  However, EPA recognizes
that construction of such hybrid or alternative limits can be
more complicated than the situation where the streamlined limit
is one of the applicable emissions limits.  Accordingly, sources
and States may need more time to agree on acceptable
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streamlined work practice requirement may be composed
of provisions/elements (e.g., frequency of inspection,
recordkeeping) from one or more of the similar work
practice requirements, provided that the resulting
composite work practice requirement has the same base
elements/provisions as the subsumed work practice
requirements (e.g. has a frequency of inspection or has
recordkeeping if the subsumed work practice
requirements have these elements/provisions).


Multiple work practice requirements which apply to
different emissions or emissions points cannot be
streamlined.


c.  Monitoring, reporting, and recordkeeping requirements
should not be used to determine the relative stringency of
the applicable requirements to which they are applicable.


d.  Where the preceding guidance does not allow sufficient
streamlining or where it is difficult to determine a single
most stringent applicable emissions limit by comparing all
the applicable emissions limits with each other, sources may
perform any or all the following activities to justify
additional or different streamlining:


o  Construct an alternative or hybrid emissions limit9







demonstrations and may wish to defer such streamlining until
after issuance of the initial part 70 permit. 


     Quality assurance requirements pertaining to continuous10


monitoring systems should be evaluated using the same approach.


     The applicant may propose alternative monitoring of equal11


rigor.  Permitting authorities may only implement streamlining
which involves alternative or new monitoring methods within the
flexibility granted by the SIP and any delegation of authority
from
EPA (where section 111/112 standards are involved).


     Permitting authorities and sources should presume that12


existing monitoring equipment [such as continuous emissions
monitors (CEMs)] required and/or currently employed  at the
source should be retained.  A permitting authority or applicant
would have the opportunity to demonstrate that retention of such
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that is at least as stringent as any applicable
requirement;


o  Use a previously "State-only" requirement as the
streamlined requirement when it is at least as
stringent as any applicable Federal requirement it
would subsume (this requirement would then become a
federally-enforceable condition in the part 70 permit);


o  Use a more accurate and precise test method than the
one applicable (see footnote number 7) to eliminate
doubt in the stringency determination; or


 o  Conduct detailed correlations to prove the relative
stringency of each applicable requirement.


e.  The monitoring, recordkeeping, and reporting
requirements associated with the most stringent emissions
requirement are presumed appropriate for use with the
streamlined emissions limit, unless reliance on that
monitoring would diminish the ability to assure compliance
with the streamlined requirements.   To evaluate this10


presumption, compare whether the monitoring proposed would
assure compliance with the streamlined limit to the same
extent as would the monitoring applicable to each subsumed
limit.  If not, and if the monitoring associated with the
subsumed limit is also relevant to and technically feasible
for the streamlined limit, then monitoring associated with a
subsumed limit (or other qualifying monitoring ) would be11


included in the permit.   The recordkeeping and reporting12







monitoring equipment is inappropriate, such as when the
monitoring equipment is no longer relevant or is technically
infeasible (e.g., the source has switched to a closed loop
process without emissions or the streamlined limit corresponds to
levels too low for a monitor to measure, such as SO  emissions2


from a boiler firing pipeline quality natural gas.)


     Where recordkeeping is the means of determining compliance13


(e.g., in the miscellaneous metal parts and products coating
rules, the typical role of monitoring is fulfilled by
recordkeeping), the appropriate recordkeeping would be determined
in the same manner described for monitoring.


     Where a standard includes recordkeeping associated with a14


limit in addition to recordkeeping linked to a monitoring device
(e.g., a coating facility that has recordkeeping requirements
pertaining to coating usage, as well as recordkeeping for
monitoring associated with an add-on control), both types of
recordkeeping must be incorporated into the permit.


     The result offers considerable potential to reduce the15


different reporting burdens associated with different applicable
requirements well beyond what was previously available (e.g.,
synchronizing the required reporting cycles from different
applicable requirements to coincide with the most stringent one
beginning at the earliest required date).  (See also Final
General Provisions, § 63.10(a)(5), March 16, 1994.)
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associated with the selected monitoring approach may be
presumed to be appropriate for use with the streamlined
limit .13,14,15


  
f.  Permitting authorities must include citations to any
subsumed requirements in the permit's specification of the
origin and authority of permit conditions.  In addition, the
part 70 permit must include any additional terms and
conditions as necessary to assure compliance with the
streamlined requirement.  In all instances, the proposed
permit terms and conditions must be enforceable as a
practical matter.


3.  Process.


Streamlining may be accomplished through an applicant
proposing to streamline multiple requirements applicable to a
source, the permitting authority developing streamlining options
for sources or source categories that would be subsequently
accepted at the election of permittees, or the applicant working
in agreement with the permitting authority after filing an







     A future applicable requirement (e.g., MACT standard newly16


promulgated under section 112 with a compliance date 3 years in
the future) may be determined to be the most stringent applicable
requirement if compliance with it would assure compliance with
less stringent but currently applicable requirements.  In such a
case, the source may propose either a streamlined requirement
based on immediate compliance with the future applicable
requirement or it may opt for a phased approach where the permit
would contain two separate time-sensitive requirements.  Under
the latter approach, one streamlined requirement addressing all
currently applicable requirements would be defined to be
effective until the future applicable requirement became
effective.  The permit would also contain a second streamlined
requirement which also addressed the future applicable
requirement and would become the new streamlined requirement
after expiration of the first streamlined requirement.
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initial complete application.  The first six of the following
actions wuld be taken by the source or, as appropriate, by the
permitting authority.  The level of effort to complete these
actions will depend on the relative complexity of the
streamlining situation.  The permitting authority would then
perform steps seven and eight.


Step One - Provide a side-by-side comparison of all
requirements included in the streamlining proposal that are
currently applicable and effective for the specific
emissions units of a source .  Distinguish between16


requirements which are emissions and/or work practice
standards, and monitoring and compliance demonstration
provisions.


Step Two - Determine the most stringent emissions and/or
performance standard (or any hybrid or alternative limits as
appropriate) consistent with the above streamlining
principles and provide the documentation relied upon to make
this determination.  This process should be repeated for
each emissions unit pollutant combination for which the
applicant is proposing a streamlined requirement.


Step Three - Propose one set of permit terms and conditions
(i.e., the streamlined requirements) to include the most
stringent emissions limitations and/or standards,
appropriate monitoring and its associated recordkeeping and
reporting (see section II.A.2.e.), and such other conditions
as are necessary to assure compliance with all applicable
requirements.


Step Four -  Certify compliance (applicant only) with
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applicable requirements.  The EPA is planning to revise its
part 70 regulations to provide that a source may certify
compliance with only the proposed streamlined limit.  Until
this is accomplished, EPA recommends that a source
certifying compliance only with the streamlined limit
indicate this in an attachment to the certification, so that
it is clear that the certification is being made with
respect to a set of terms and conditions that the source
believes "assure compliance" with all applicable
requirements.  In any event, a source may only certify
compliance with a streamlined limit if there is source
compliance data on which to base such a certification. 
(Such data should be available where the streamlined
requirement is itself an applicable requirement and may be
available if the streamlined limit is an alternative limit,
e.g., a previously State-only emissions limitation).  If
there is not, then certifications must instead be made
relative to each of the applicable requirements judged to be
less stringent and must be based on data otherwise required
under them to make this point clear.


Step Five - Develop a compliance schedule to implement any
new monitoring/compliance approach relevant to the
streamlined limit if the source is unable to comply with it
upon permit issuance.  The recordkeeping, monitoring, and
reporting requirements of the applicable requirements being
subsumed would continue to apply in the permit (as would the
requirement for the source to operate in compliance with
each of its emissions limits) until the new streamlined
compliance approach becomes operative.


Step Six - Indicate in the application submittal that
streamlining of the listed applicable requirements under a
permit shield (where available) is being proposed and
propose the establishment of a permit shield which would
state that compliance with the streamlined limit assures
compliance with the listed applicable requirements.  All
emission and/or performance standards not subsumed by the
streamlined requirements must be separately addressed in the
part 70 permit application.


Step Seven - Evaluate the adequacy of the proposal and its
supporting documentation.  The EPA recommends that the
permitting authority communicate its findings to the
applicant and provide reasonable opportunity for the
applicant to accept the findings or propose a resolution of
the differences before issuance of a draft permit for public
review.  Where the permitting authority determines that the
streamlining proposal is inadequate, the source, to retain
its application shield, must expeditiously resolve any
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problems identified by the permitting authority or update
its prior application based on the individual applicable
requirements previously proposed for streamlining.


Step Eight - Note the use of this process in any required
transmittal of a part 70 application, application summary,
or revised application to EPA and include the streamlining
demonstration and supporting documentation in the public
record.  When the source is required to provide a copy of
the application (or summary) directly to EPA, it must note
the proposed use of streamlining.  A copy of the
streamlining demonstration must be submitted promptly to EPA
along with the required copy of the application or
application summary (where a summary may be submitted to EPA
in lieu of the entire part 70 permit application) unless EPA
has previously agreed with the permitting authority not to
require it (e.g., the proposed streamlining is of a simple
and/or familiar type with no new concerns).


4.  Enforcement.


All terms and conditions of a part 70 permit are enforceable
by EPA and citizens, unless certain terms are designated as being
only State (or locally) enforceable.  In addition, a source
violating a streamlined emissions limitation in the part 70
permit may be subject to enforcement action for violation of one
(or more) of the subsumed applicable emissions limits to the
extent that a violation of the subsumed emissions limit(s) is
documented.


Upon receiving a part 70 permit, a source implementing the
streamlined approach would not be subject to an EPA enforcement
action for any failure to meet monitoring, recordkeeping, and
reporting requirements that are subsumed within the streamlined
requirement and specified under the permit shield.  These
requirements would no longer be independently enforceable once
the permit has been issued, provided that the source attempts in
good faith to implement the monitoring, recordkeeping, and
reporting requirements specified in the permit.


If subsequently the permitting authority or EPA determines
that the permit does not assure compliance with applicable
requirements, the permit will be reopened and revised.


5.  Discussion.


As sources subject to title V identify all applicable
requirements for inclusion in part 70 permit applications, they
may find that multiple applicable requirements affect the same
pollutant or performance parameter for a particular emissions
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unit.  Likewise, the requirements of federally-enforceable terms
and conditions in preconstruction or operating permits may
overlap with the requirements of other federally-enforceable
rules and regulations.


In these instances, a source may be in compliance with the
overall emissions limit of each of the applicable requirements,
but be required to comply with a multitude of redundant or
conflicting monitoring, reporting, or recordkeeping requirements. 
For example, a source owner faced with two emissions limits for
the same pollutant at a specific emissions point may be required
to install separate monitoring instrumentation and submit
separate monitoring reports for each, even though one monitor can
effectively assure compliance with both emissions limits. 
Furthermore, the recordkeeping and reporting associated with the
unnecessary instrumentation may create an administrative burden
for both the facility and the implementing agency without an
associated gain in compliance assurance.  Prior to title V there
has been no federally-enforceable means to resolve this
situation.


The EPA encourages permitting authorities to allow use by
the permit applicant of the part 70 permit issuance process to
streamline multiple applicable requirements to the extent the
conditions of this policy can be met.  In this way, the part 70
process with its procedural safeguards can be used to focus all
concerned parties on providing for compliance with a single set
of permit terms that assure compliance with multiple applicable
requirements instead of maintaining the costs of multiple sets of
controls, monitoring, recordkeeping, and reporting approaches.


The legal basis for streamlining multiple applicable
requirements relies on section 504(a), which requires that
title V permits contain emissions limits/standards and other
terms as needed to assure compliance with applicable
requirements.  This section notably does not require repetition
of all terms and conditions of an applicable requirement when
another applicable requirement or part 70 permit condition (i.e.,
streamlined requirement) could be fashioned to otherwise assure
compliance with that applicable requirement.


Section 504(f) lends additional certainty to permit
streamlining.  It specifically provides that the permitting
authority may authorize that compliance with the permit may be
deemed to be compliance with the Act provided that the permit
includes all applicable requirements.  Thus, this section allows
the permitting authority to issue a permit containing a shield
which protects a source against a claim that it is violating any
applicable requirements listed in the permit shield as being
subsumed under the streamlined requirement, provided that the
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source meets the permit terms and conditions that implement the
streamlined requirement.


Part 70 is also receptive to the issuance of streamlined
permits.  It contains parallel language to the statute for
emissions limits and for permit shields in §§ 70.6(a)(1) and (f). 
Although language in § 70.6(a)(3) may appear to restrict
streamlining by requiring that all "applicable" monitoring,
recordkeeping, and reporting requirements be placed in the
permit, EPA did not intend for these provisions to preclude
streamlining.  Instead, the Agency believes that the provisions
should be consistent with the flexibility for streamlining
provided in section 504(a) of the Act and in § 70.6(a)(1).  To
require otherwise would be anomalous and could frustrate
legitimate streamlining efforts.  The EPA intends to revise
part 70 to reflect this understanding in a future rulemaking.


Streamlining may be limited in cases where an applicable
requirement defines specific monitoring requirements as the
exclusive means of compliance with an applicable emissions limit. 
Some interpret these cases to require that only one set of
monitoring requirements may be used to determine compliance and
that only these requirements may appear in the part 70 permit. 
The EPA believes instead that section 504(a) supersedes any need
for such exclusive monitoring, but nonetheless recommends that
States address any potential concerns by adopting certain SIP
language in the future.  States that choose to revise their
existing SIP's to contain authorizing language to overcome any
SIP exclusivity problems may use the example language in
Attachment B.  The EPA believes that similar flexibility should
be provided to non-part 70 sources as well.  To that end,
Attachment B also provides a SIP process (currently in draft
form) which would allow similar flexibility for non-part 70
sources.


With respect to NSR, States can process, in parallel with
the part 70 permit issuance process, a revision to an existing
NSR permit as necessary to resolve any exclusivity concerns
within existing NSR permits (See first White Paper).


Currently the implementing regulations for section 112(l) at
40 CFR part 63, subpart E represent an additional constraint on
the streamlining of applicable requirements in part 70 permits
but only where a State or local agency has accepted a delegation
of authority for a particular maximum achievable control
technology (MACT) standard by virtue of its commitment to replace
the Federal section 112 emissions standard with the State's own
standard or program during the part 70 permit issuance process
and using the procedures established in the Subpart E rule at
§ 63.94..  In § 63.94, EPA has specified the criteria for
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approving such alternative limits and controls to meet an
otherwise applicable section 112 requirement.  These criteria
must be satisfied to ensure that, after a State accepts
delegation under § 63.94, any  change to the Federal rule results
in permit requirements that, among other things:


o  Reflect applicability criteria no less stringent than
those in the otherwise applicable Federal standards or
requirements;


o  Require levels of emissions control for each affected
source and emissions point no less stringent than those
contained in the Federal standards or requirements;


o  Require compliance and enforcement measures for each
affected source and emissions point no less stringent than
those in the Federal standards or requirements;


o  Express levels of control and compliance and enforcement
measures in the same form and units of measure as the
Federal standard or requirement for § 63.94 program
substitutions;


o  Assure compliance by each affected source no later than
would be required by the Federal standard or requirement.


Thus, when a State or local agency, after receiving § 63.94
delegation, seeks to replace a Federal section 112 emissions
standard with requirements arising from its own air toxics
standard or program (such as a toxics NSR program) during the
part 70 permit issuance process, streamlining must take place by
meeting both the criteria of § 63.94 and, except where
contradictory, the criteria of this guidance.  However, because
most States are planning to take straight delegation of Federal
emissions standards through subpart E procedures that do not rely
on the part 70 permit issuance process, the EPA believes that the
subpart E criteria for streamlining applicable requirements will
be necessary only in a minority of instances.  In the majority of
cases, where a State takes delegation of a Federal standard
(e.g., through straight delegation), the applicable section 112
requirements could be streamlined by following only the criteria
outlined in section A.2., above.  Where there are a large number
of sources in the same category subject to a MACT standard for
which the State has a regulation with equivalent requirements,
EPA recommends that the State explore delegation options under
§ 63.93 to best utilize available resources.


It should be noted that the current subpart E rule may be
subject to change as a result of pending litigation.  Currently,
EPA intends to revise the rule within the parameters of the
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Court's decision to allow greater flexibility for approving State
air toxics standards and programs and to minimize or remove (as
appropriate) any constraint that subpart E might impose on the
streamlining of applicable requirements in part 70 permits.


Finally, States are strongly encouraged to adopt regulatory
provisions allowing permitting authorities to grant the permit
shield where they cannot now do so.  The permit shield is an
effective means to clarify that for applicable requirements
listed as subsumed under the streamlined requirements, compliance
with the streamlined requirements is deemed to also be compliance
with the subsumed requirements.  Such an understanding is
essential to support and defend the issuance of any permit which
provides for the streamlined treatment of multiple applicable
requirements.


If a permit shield is not available, a permittee can still
be afforded significant enforcement protection by an explicit
agency finding that in its judgment the streamlined permit term
indeed provides for full compliance with all the permit limits
that is subsumes.  In such a case, it is imperative that the
permit contain language that lists the applicable requirements
being subsumed into the streamlined requirement and states that
compliance with the streamlined requirement will be deemed
compliance with the listed requirements.


B.  Development Of Applications And Permits For Outdated SIP
Requirements.


1.  Issue.


Can sources file part 70 permit applications on the basis of
locally adopted rules pending EPA SIP approval rather than the
current SIP requirements?  Can sources certify their compliance
status on the same basis?  Under what circumstances can
permitting authorities issue and/or later revise part 70 permits
based on such locally adopted rules?


2.  Guidance.


a.  General.  In the first White Paper (section II.B.6.),
EPA described a mechanism for simplifying permits where a source
is subject to both a State adopted rule that is pending SIP
approval and the approved SIP version of that rule.  Under that
approach, the pending SIP requirements would be incorporated into
the State-only portion of the permit and would become federally
enforceable upon EPA approval of the SIP.  The EPA believes that
in most instances, the approach described in the first White
Paper adequately addresses the described problem.  In some areas
(most notably California), however, a sizable backlog of pending







     Where resources allow and the situation calls for it, EPA17


will go on record with a letter to the permitting authority with
a list of rules that it has preliminarily determined will assure
compliance with the corresponding SIP approved rule.


     If a part 70 permit is issued based upon a pending SIP18


revision and a permit shield is incorporated in the permit,
compliance with the permit would be deemed to be compliance with
all applicable requirements.  If EPA or the permitting authority
later discovers that the permit terms do not assure compliance
with all applicable requirements, including the applicable SIP,
the permit would have to be reopened and revised. 


21


SIP revisions exists, and a more far-reaching solution is needed. 
In today's guidance, therefore, another approach that may be used
by EPA and permitting authorities to address this situation is
described.


Under this new alternative, the permitting authority may
allow that application completeness initially be based on locally
adopted rules including those which would relax current (i.e.,
federally-approved) SIP requirements, provided that (1) the local
rule has been submitted to EPA as a SIP revision, and (2) the
permitting authority reasonably believes that the local rule (not
the current SIP rule) will be the basis for the part 70 permit.


Where the permitting authority or the source has
demonstrated to EPA's satisfaction  that the local rule is more17


stringent and therefore assures compliance with the current SIP
for all subject sources, a permit application relying on the
local rule may be deemed to be complete and a permit containing
the requirements of the local rule rather than the current SIP
could be issued for part 70 purposes.  That is, consistent with
section 504(a) of the Act, the part 70 permit need only contain
emissions limits and other terms and conditions (i.e., the more
stringent local rule) as needed to assure compliance with the
applicable requirement (i.e., the current SIP regulation).


An EPA finding that a submitted rule assures compliance with
the approved SIP rule would be a preliminary indication of EPA's
belief that a part 70 permit incorporating the terms of the
submitted rule would also assure compliance with the approved
SIP.  Such a finding would not equate to rulemaking, and so would
not constitute a revision of the SIP.  Therefore, a preliminary
finding would not necessarily ensure that the proposed revision
would ultimately be approved by EPA, nor would it protect a
source from enforcement of the approved SIP.   Further, such a18


finding would not predetermine the outcome of the part 70 permit
proceeding.  Reviewers would have the ability to evaluate any
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proposed permit terms or conditions based on pending SIP
revisions to determine whether the permit assures compliance with
applicable requirements, i.e., the approved SIP.  However, EPA
believes that a finding of this nature should provide the source
and the permitting authority sufficient assurance to proceed with
the issuance of a permit that reflects the terms of the submitted
local rule rather than the approved SIP.  Note that a part 70
permit can be based on a local rule even if the local rule is
subsequently disapproved by EPA for SIP purposes (e.g., measure
is more stringent than the current SIP but fails to meet SIP
requirements for reasonably available control technology and/or
to make reasonable further progress), provided:  (1) a permit
based on the local rule would assure compliance with all
applicable requirements (including the approved SIP); and (2) the
permit meets all part 70 requirements.


Where the local rule submitted to EPA as a SIP revision
represents a relaxation of the current SIP requirement (e.g., the
local rule would replace an existing technology forcing rule that
has been determined to be unachievable in practice), a part 70
source may propose in its permit application to base its permit
on the local rule in anticipation of EPA approval.  However, a
permit based on the local rule could not be issued prior to EPA
approval of the rule.  This is because a permit based on the
relaxed requirements of the local rule could not assure
compliance with the more stringent applicable requirement (the
approved SIP), as required by section 504 of the Act.  Similarly,
a part 70 source may be subject to pending SIP revisions that may
tighten certain current SIP obligations and relax others for
sources in that source category.  Here again the permitting
authority could allow initial application completeness to be
determined relying on the locally adopted rule, but the permit
could not be issued without the current SIP requirements unless a
source opted to demonstrate that the submitted rule represents,
for that specific source, a more stringent requirement than the
current SIP.  In such a case, the part 70 permit could
subsequently be issued for that source on the basis of the local
rule, since the permit terms would assure compliance with the
approved SIP.


b.  Initial actions by EPA and permitting authorities.  The
EPA is committed to working with States within available
resources to assure that the timetable for overall permit
issuance is not adversely affected by pending SIP revisions that
are not straightforward tightenings.  The extent of the problem,
however, will vary greatly and, in some cases, may require a
specific plan of action between EPA and certain States to
expedite SIP processing where the problem is substantial.


In California, where this problem is believed to be most







     Transition plan refers to the 3-year transition strategy19


for initial part 70 permit issuance described in § 70.4(b)(11).
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extensive, EPA, the districts, and the California Air Resources
Board are in the process of identifying rules in the SIP backlog
that are not straightforward tightenings or are relaxations of
the currently approved SIP, and will target them for expeditious
processing.  These rules will be identified within a specified
timeframe, generally within 1 year of the effective date of a
district's part 70 program.  The EPA's Region IX will enter into
formal agreements with affected districts and will commit to take
action on this "targeted" portion of the SIP backlog before
comprehensive permit issuance for sources affected by the backlog
would be required, provided this is consistent with the
transition plan  (as it may be revised).  Other EPA Regional19


Offices will determine the need and resources available for this
type of exercise on a case-by-case basis.  Region IX will also
commit to process expeditiously any similar rules submitted or
identified after the period of the formal agreement, although
such processing would not necessarily occur before permits must
be issued to sources affected by these rules.


Under Region IX's formal agreements, permitting authorities
in the districts need not issue the portion of the part 70 permit
covering emissions units affected by the targeted backlog until
the rule adoption or change identified in the formal agreement
has been acted on by EPA, consistent with the flexibility allowed
in the permit issuance transition plan in the permitting
authority's program.  This should in most cases allow permitting
authorities to delay issuing permits to sources to the extent
they are affected by the targeted SIP backlog until EPA completes
its review action on the pending SIP revisions.  Where a
transition plan contains a permit issuance schedule that would
not allow postponing permit issuance until EPA has acted on the
proposed SIP revisions, appropriate changes to the plan can still
be made to defer permit issuance until EPA action on the targeted
SIP backlog.  Such changes would be made following the same
approach described for changing application forms in EPA's first
White Paper.  Within these constraints, a permitting authority
may allow for issuance of part 70 permits to the facility in
phases such that permits covering those emissions units of the
facility affected by the targeted SIP revision are issued later. 
This result is also consistent with the flexibility contained in
§ 70.2 (see definition of "Part 70 permit") for the permitting
authority to issue multiple permits to one part 70 source if it
makes sense to do so.  Alternatively, the permitting authority
could issue the permit in its entirety based on the current SIP.


The EPA agrees that delays in permit issuance described
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above will not be cause for an EPA finding of failure by the
permitting authority to adequately administer or enforce its
part 70 program.  Any initial permit issued under a phased
approach (i.e., the first phase involves all emissions units
unaffected by the SIP backlog targeted by EPA), however, does not
shield the source from the enforceability of the requirements
excluded in the first phase permit and the obligation to obtain
permit conditions covering the excluded emissions units after EPA
has acted on the relevant SIP rule backlog.


c.  Ongoing actions.  The preceding guidance should address
the most significant problems associated with the development of
part 70 permit applications and the subsequent issuance of
part 70 permits that result from the existence of a SIP backlog. 
The EPA recognizes, however, that areas experiencing the most
significant start-up problems with respect to pending SIP rules
may well require an ongoing program to manage the potential SIP
backlog so as to prevent significant problems of this nature from
occurring in the future.  In some situations it may be
appropriate on a continuing basis for EPA to determine
preliminarily whether a submitted rule can be listed as one which
would assure compliance with the SIP rule it seeks to replace. 
This would enable the permitting authority to adjust its
priorities for requiring application updates and for
accomplishing permit issuance and revision.


For post application submittal, a source that has filed a
complete application may opt to, or be required to, update its
current application as a result of changes or pending changes to
the SIP.  The likelihood of these changes occurring will vary
from area to area, and are most likely to affect sources
scheduled later in the transition period for initial permit
issuance.  For example: 


o  A local rule previously relied upon may be amended by the
State or district.


o  Where a local rule that was previously listed in the
formal agreement for expeditious SIP processing (because the
rule is not a straightforward strengthening) is disapproved
by EPA and the source has relied on that rule in preparing
its application, the applicant must file an application
update that either demonstrates that compliance with the
local rule would assure compliance with the current SIP or
demonstrates direct compliance with the current SIP.


o  The adoption and submission to EPA of a more stringent
local rule after an applicant has filed its application may
present a new and desired opportunity for streamlining.  If
so, the applicant could opt to file an application update to
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shift the compliance focus of its current application to the
newly adopted local rule, which is pending SIP approval,
provided it meets the streamlining criteria described in
section II.A. above.


For post permit issuance, sources may also encounter changes
to rule situations after initial permit issuance that could lead
them to request a permit revision.  For example, sources may
propose a revision to an issued part 70 permit where a newly
adopted local rule would present a desirable streamlining
opportunity.  The significant permit revision process would be
required under the current part 70 to accomplish this change. 
Note that EPA in its revisions to part 70 may authorize
permitting authorities to use a less extensive permit revision
process.


To initiate the permit revision, the source must file an
application to revise the permit to contain the requirements of
local rule instead of the current SIP.  This application must
meet the previously defined and applicable streamlining criteria. 


In response, the permitting authority may subsequently
revise the permit based on the local rule in lieu of the current
SIP where (1) the rule is listed by the EPA as one where
compliance with it would assure compliance with the relevant
portions of the current SIP, or (2) the applicant has provided a
source specific demonstration consistent with the streamlining
criteria in section II.A.2. that assures this result.  A permit
shield or similar permit condition should be issued for purposes
of certainty.  In the absence of a shield or similar permit
condition, all aspects of the approved SIP remain enforceable,
regardless of the source's compliance status with respect to the
permit.  The EPA encourages permitting authorities currently
without provisions for incorporating permit shields to add them
at their first opportunity.


3.  Process.


a.  Initial Applications.  An applicant proposing to submit
its part 70 permit application based on a local rule that has
been submitted for EPA approval rather than the current SIP would
take one of two courses of actions depending on the status of the
local rule with EPA and/or the permitting authority:


The first course of action would be appropriate for local
rules that (1) have been previously demonstrated to EPA's
satisfaction to be at least as stringent as the approved SIP rule
so as to assure compliance with it for all subject sources, (2)
are otherwise authorized by the permitting authority based on its
judgement that such rules will likely be the basis for the
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part 70 permit (e.g. EPA approval of the rule is imminent), or
(3) have been specifically identified in a formal agreement
between the permitting authority and EPA for expeditious SIP
processing, i.e., the "targeted backlog."  Rules listed in a
formal agreement will typically involve local rules pending SIP
approval which do or could represent full or partial relaxations
of the current SIP.  Where they choose to use this approach, the
permitting authority and EPA will maintain an up-to-date list of
local rules which meet any of these criteria.


In preparing initial part 70 permit applications with
respect to such local rules the applicant:


Step One - Will indicate in its application that it has
opted for this approach, list or cross-reference all
requirements from applicable local rules that are eligible
for this approach, and refer to the list maintained for this
purpose by the permitting authority.


 
Step Two - Will identify in the permit application the
current SIP requirements that the pending SIP revision would
replace.


Step Three - May choose to certify compliance with the
requirement(s) of the pending local rule in lieu of the
current SIP if there is sufficient source compliance data on
which to base such a certification.  (The EPA is proposing
to revise its part 70 regulations to provide that such a
certification would meet the requirements of § 70.5(c)(10).)


Step Four - May propose that a permit shield would be in
effect upon permit issuance.  For those listed local rules
which are recognized by EPA as being able to assure
compliance with the current SIP rule, the applicant would
indicate in the application that a permit shield (or
alternatively, other similar language where authority for a
permit shield is not available) is being proposed to be
incorporated into the permit to confirm this understanding.


The second course of action would be appropriate where the
criteria specified above have not been met for a particular rule
and an applicant still wants to base its initial part 70
application on such local rules pending SIP approval.  In this
instance, the process would be essentially the same but the
source would have to demonstrate that compliance with the local
rule would assure compliance with the current SIP (i.e., make an
adequate demonstration consistent with the streamlining criteria
described in section II.A.2. above.) and submit it with the
permit application in step one.  Again, if a part 70 permit
application has already been submitted without streamlining but
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the source agrees to subsequently pursue this option, the
permitting authority may work with the source to support
streamlining requirements during the permit development process.


b.  Initial Permit Issuance Process.  After receiving a
complete application, the permitting authority must note where
the applicant has proposed use of the approaches described above
in section II.B.3.a.  The note would be placed in the application
summary, the application, or the revised application.  Copies of
the application summary, the application, or the revised
application containing such proposals must be submitted promptly
to EPA (unless EPA has agreed that the demonstration is of a type
not required for advance submittal to EPA).


Where the rule is listed by EPA as one where compliance with
it would assure compliance with the relevant portions of the
current SIP, or the applicant has provided a source specific
demonstration consistent with the streamlining outlined in
section II.A.2., the permitting authority may proceed to issue
the permit based on the local rule in lieu of the current SIP.  A
permit shield or similar permit condition which confirms this
understanding should be issued for purposes of certainty.


If an applicant chooses to demonstrate that a local rule
assures compliance with the applicable SIP for all affected
emissions units, the permitting authority will evaluate this
proposal and any supporting documentation.  Upon completion of
this evaluation and prior to releasing a draft permit public
notice, the permitting authority is advised to communicate any
concerns to the applicant and provide reasonable opportunity for
the applicant to accept the findings or propose a resolution of
the differences.  This may cause some revisions to the
application as originally filed.


If the permitting authority or EPA are not satisfied that
the local rule (as it applies to the applicant's facility)
assures compliance with the applicable SIP rule, the applicant
must revise its application to rely on the SIP rule.  All
required application updates must be submitted on or before the
reasonable deadline required by the permitting authority for the
source to maintain its application shield.


Consistent with the flexibility allowed in the permit
issuance transition plan (as it may be revised), the permitting
authority may delay issuance of those portions of a source's
permit that are covered by a rule identified in a Region IX type
formal agreement, which targets certain SIP rules for expeditious
processing, until EPA has acted on the relevant rule(s). 
Alternatively, comprehensive permits may be issued to such a
source prior to the time that EPA has acted on the rule provided
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that they are based on the current SIP (unless the source has
provided an adequate streamlining demonstration).


4.  Enforcement.


All terms and conditions of the part 70 permit are
enforceable by EPA and by citizens.  In addition, a source
violating the emissions limitation in the part 70 permit is also
subject to enforcement action for violation of the current SIP
emissions limits if a violation of this limit can be documented.


Upon issuance of a part 70 permit based on the local rule,
the permit terms and conditions implementing the local rule would
become federally enforceable.  A source would not be subject to
an EPA enforcement action for any failure to meet monitoring,
recordkeeping, and reporting requirements that are required under
the currently approved SIP, if such an understanding has been
specified in the permit.  These requirements would no longer be
independently enforceable, provided the source attempts in good
faith to implement the monitoring, recordkeeping, and reporting
approach required under the local rule.


If subsequently the permitting authority or EPA determines
that the permit does not assure compliance with applicable
requirements, the permit must be reopened and revised.


5.  Discussion.


Sources in California districts currently are subject to
several locally adopted rules which are pending before EPA as
proposed SIP revisions.  The majority of these local rules have
been determined by the districts to be more stringent than the
SIP rules that they seek to replace, although some of these rules
would relax the current SIP requirements for certain affected
sources.  In some cases, technology-forcing SIP rules have been
found to be infeasible to achieve and, instead of seeking to
enforce them, districts have adopted achievable local rules. 
Until the local rules are approved into the SIP, sources are
subject to both the local rule and the federally-approved version
of the rule.


The resulting "outdated SIP" presents special problems to
sources which must file a part 70 permit application.  In
particular, questions arise as to whether sources must complete
their applications and certify compliance based on SIP rules
which have been superseded by more stringent local rules or by
rules that have been relaxed where, for example, the permitting
authority has found the current SIP rules to be unachievable. 
Those problems, while most apparent in their effect on the start-
up of a part 70 program, are also ongoing in nature and may







     This guidance is designed primarily to alleviate20


situations where the SIP backlog is both large and longstanding. 
It is not to be used as a means of anticipating the outcome of
pending attainment status redesignations.


     An emissions unit can be an IEU for one applicable21


requirement and not for another.  However, such a unit may be
eligible for treatment as an IEU only with respect to those
pollutants not emitted in significant amounts.  The term
"significant" as used in this policy statement does not have the
meaning as used in § 52.21 (e.g., 15 tpy PM-10, 40 tpy VOC) but
rather means that the emissions unit does not qualify for


29


create a need to update initially complete permit applications
and to revise issued permits.  The EPA believes that these
problems with outdated SIP rules are most extensive in California
but are not unique to that State.


The EPA strongly believes that implementation of title V to
the extent possible should complement, not complicate, the
implementation of other titles, including title I, the purpose of
which is to assure adoption of programs that will attain and
maintain the national ambient air quality standards (NAAQS).  20


Accordingly, the Agency is providing this guidance which will
allow sources and permitting authorities to rely on more
stringent local rules for permit issuance.  The overall strategy
for sensitizing the SIP revision process to part 70 concerns
presented in this guidance will allow sources to focus more on
current air quality requirements in all aspects of part 70 permit
application development and update, permit issuance, and permit
revision.


The legal basis for recognizing a local rule pending SIP
approval in lieu of the current, but less stringent, SIP
requirement or for streamlining multiple applicable requirements
is identical to the basis for adopting a streamlined emissions
limit to replace multiple applicable requirements (see discussion
in section II.A.5.).  The opportunities for shifting to the more
stringent local rule are correspondingly affected by the
limitations previously described for the streamlining of
applicable requirements.


C.  Treatment Of Insignificant Emissions Units.


1.  Issue.


How must sources address insignificant emissions units
(IEU's) subject to at least one applicable requirement?  21







treatment in the application as an insignificant emissions unit.
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(Insignificant emissions units are in most cases not directly
regulated, and therefore could be left off the permit entirely,
were it not for the presence of certain generic or facility-wide
requirements that apply to all emissions units.)  Must the
application and the subsequent permit address each IEU
individually and require periodic monitoring where it is not
otherwise provided by a generically applicable requirement?  On
what basis can the initial and future compliance certifications
be made for IEU's with generally applicable requirements?


2.  Guidance.


The EPA interprets part 70 to allow considerable discretion
to the permitting authority in tailoring the amount and quality
of information required in permit applications and permits as
they relate to IEU's.  In general, permit applications must
contain sufficient information to support the drafting of the
part 70 permit (including certain information for IEU's subject
to only generally applicable requirements) and to determine
compliance status with all applicable requirements.  The EPA,
however, interprets part 70 to allow permitting authorities
considerable discretion as to the format and content of permits,
provided that compliance with all applicable requirements,
including those for IEU's, is assured.  The Agency believes that
the clarifications contained herein afford permitting authorities
sufficient flexibility to treat IEU's in a manner commensurate
with the environmental benefits that may be gained from their
inclusion in the permit.


 a.  Permit Applications - Information.  With regard to
part 70 requirements to describe and list IEU's in applications
and permits, the permitting authority can use the generic
grouping approach for emissions units and activities as discussed
in the first White Paper.  In addition, the requirement to
identify all applicable requirements, as it related to IEU's
subject to generally applicable requirements, can normally be
addressed by standard or generic permit conditions with minimal
or no reference to any specific emissions unit or activity.  The
EPA has reviewed and acquiesced in the issuance of permits
wherein generally applicable requirements are incorporated
through the use of tables describing a tiered compliance regime
for these requirements as they affect different sizes of
emissions units, including a distinct and more streamlined
compliance regime for IEU's.  Different generic permit tables may
be necessary to cover the situation for a particular type of IEU
which is governed by different applicable requirements. 
Similarly, the first White Paper provides that no emissions
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estimates need be provided for even regulated emissions streams
where it would serve no useful purpose to do so.  This should be
the case for IEU's where the amount of emissions from a unit is
not relevant to determining applicability of, or compliance with,
the requirement.  Except where the contributions of IEU's would
need to be more precisely known to resolve issues of
applicability or major source status would the permitting
authority need to request emissions estimates for part 70
purposes.


b.  Permit Applications - Initial Compliance Certifications. 
Section 70.5(c)(9) requires complete part 70 applications to
contain a certification of compliance with all applicable
requirements by a responsible official and a statement of the
methods used for determining compliance.  This certification must
be based on a "reasonable inquiry" by the responsible official. 
The EPA believes that, for the generally applicable or facility-
wide requirements applying to an IEU, reasonable inquiry for
initial certifications need only be based on available
information, which would include any information required to be
generated by the applicable requirement.  Regarding the latter,
and as is true for any applicable requirement, the initial
certification can be based on only the latest cycle of required
information (e.g., a source could generally rely on a
demonstration of compliance resulting from the most recent
required monitoring, notwithstanding the existence of prior
monitoring indicating non-compliance at a previous point in
time).  Where an applicable requirement (generally applicable or
otherwise) does not require monitoring, the § 70.5(c)(9)
requirement to certify compliance does not itself require that
monitoring be done to support a certification.  Similarly, there
is no need to perform an emissions test to support this
compliance certification if none is required by the applicable
requirement itself.  The EPA interprets § 70.5(c)(9) to allow for
a certification of compliance where there is no required
monitoring and, despite a "reasonable inquiry" to uncover other
existing information, the responsible official has no information
to the contrary.


c.  Permit Content - Applicable Requirements.  With regard
to part 70 obligations to include all applicable requirements in
the permit, the permitting authority can also use the generic
grouping approach for emissions units and activities as discussed
in the first White Paper.  That is, generally applicable
requirements can normally be adequately addressed in the part 70
permit by standard permit conditions with minimal or no reference
to any specific emissions unit or activity, provided that the
scope of the requirement and the manner of its enforcement are
clear.  As noted above, different generic permit provisions may
be necessary to cover the situation for which different types of
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IEU's are governed by different applicable requirements.


d.  Permit Content - Monitoring, Recordkeeping, and
Reporting.  Section 70.6(a)(3)(i) requires all applicable
requirements for monitoring and analysis procedures or test
methods to be contained in part 70 permits.  In addition, where
the applicable requirement does not require periodic testing or
monitoring (which may consist of recordkeeping designed to serve
as monitoring), the permitting authority must prescribe periodic
monitoring sufficient to yield reliable data from the relevant
time period that are representative of the source's compliance
with the permit.  Many of the generically applicable requirements
for IEU's have a related test method, but relatively few have a
specific regimen of required periodic testing or monitoring.


The EPA believes that the permitting authority in general
has broad discretion in determining the nature of any required
periodic monitoring.  The need for this discretion is
particularly evident in the case of generally applicable
requirements, which tend to cover IEU's as well as significant
emissions units.  The requirement to include in a permit testing,
monitoring, recordkeeping, reporting, and compliance
certification sufficient to assure compliance does not require
the permit to impose the same level of rigor with respect to all
emissions units and applicable requirement situations.  It does
not require extensive testing or monitoring to assure compliance
with the applicable requirements for emissions units that do not
have significant potential to violate emissions limitations or
other requirements under normal operating conditions.  In
particular, where the establishment of a regular program of
monitoring would not significantly enhance the ability of the
permit to assure compliance with the applicable requirement, the
permitting authority can provide that the status quo (i.e., no
monitoring) will meet § 70.6(a)(3)(i).  For IEU's subject to a
generally applicable requirement for which the permitting
authority believes monitoring is needed, a streamlined approach
to periodic monitoring, such as an inspection program to assure
the proper operation and maintenance of emissions activities
(e.g., valves and flanges), should presumptively be appropriate.


The EPA's policy on IEU monitoring needs is based on its
belief that IEU's typically are associated with inconsequential
environmental impacts and present little potential for violations
of generically applicable requirements, and so may be good
candidates for a very streamlined approach to periodic
monitoring.  As EPA noted in the first White Paper, generally
applicable requirements typically reside in the SIP.  Permitting
authorities therefore not only have the best sense of which
requirements qualify as generally applicable, but also where it
is appropriate to conclude that periodic monitoring is not
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necessary for IEU's subject to these requirements.  Where the
source ascertains that the permitting authority will not require
periodic monitoring for IEU's, it can of course omit a periodic
monitoring proposal from the application.


e.  Permit Content - Compliance Certifications.  Section
70.6(c)(5) requires in part that each permitted source submit no
less frequently than annually a certification of its compliance
status with all the terms and conditions of the permit.  This
certification will be based on available information, including
monitoring and/or other compliance terms required in the permit. 
Where a particular emissions unit presents little or no potential
for violation of a certain applicable requirement, the
"reasonable inquiry" required by title V can be abbreviated. 
Since it can be determined in the abstract that violation of the
requirement by these emissions units is highly improbable, it is
reasonable in that instance to limit the search for information
to what is readily available.  As noted above, EPA believes that
an IEU subject to a generally applicable requirement typically
presents little or no potential for violation of those
requirements.  It follows that where, for instance, a permit does
not require monitoring for IEU's subject to a generally
applicable requirement, and there were no observed, documented,
or known instances of non-compliance, an annual certification of
compliance is presumptively appropriate.  Similarly, where
monitoring is required, an annual certification of compliance is
also appropriate when no violations are monitored and there were
no observed, documented, or known instances of non-compliance.


3.  Discussion.


Many of the concerns expressed to EPA regarding the
treatment of IEU's in the application and permit arise because
IEU's are in most cases not directly regulated, and therefore
could be left off the permit entirely, were it not for the
presence of certain generic requirements that apply to all
emissions units.  Though the focus of concern is the
applicability of the generic requirements to IEU's, response to
these concerns derive primarily from the flexibility that exists
in part 70 for dealing with generically applicable requirements. 
In implementing this flexibility, it may be appropriate for the
permitting authority to further distinguish between units that
have been designated as insignificant and those that have not. 
This is so because the relative size of a unit can be an
important factor in deciding how to fashion permit terms even for
a generically applicable requirement, and State-established IEU's
normally define the smallest emissions points.  However, EPA
notes that, as a matter of part 70 interpretation, whether a unit
has been designated as insignificant is not necessarily critical
to its treatment in the part 70 permit.







     If an applicant stipulates it is a major source, it must22


list all pollutants for which it is major.
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Concerns have been expressed that addressing in part 70
permits the relatively trivial portion of emissions attributable
to IEU's will consume a disproportionate share of the total
resources available to issue part 70 permits.  That is, according
to their understanding of part 70, applicants and permitting
authorities will expend greater resources than warranted to
determine the specific applicability of requirements to IEU's,
how compliance with them will be assured, and the basis on which
the certification of compliance status of the source with respect
to these IEU's would be made.


The EPA believes that the policy described for addressing
generically applicable requirements in applications and permits
as they apply to IEU's allows permitting authorities sufficient
flexibility to streamline the required administrative effort
commensurate to the environmental significance of the varying
types of IEU situations.  This should prevent the potentially
high but unintended level of costs identified by certain sources
and permitting authorities from occurring in the future with
respect to IEU's.


D.  Use Of Major Source And Applicable Requirement Stipulation.


1.  Issue.


When an applicant stipulates that it is a major source and
subject to specific applicable requirements, how much, if any,
additional information related to applicability is necessary in
the part 70 permit application?


2.  Guidance.


If an applicant stipulates that it is a major source  and22


subject to specific applicable requirements, it need not provide
additional information in its application to demonstrate
applicability with respect to those requirements, provided that
(1) the permitting authority has had previous review experience
with a particular source (e.g., issued it a permit), or (2)
otherwise has an adequate level of familiarity with the source's
operation (e.g., current emissions inventory information).  This
does not affect the requirement to provide information for other
purposes under part 70, such as to support a compliance
certification or a request for a permit shield or to describe the
emissions activities of its site (see first White Paper).


Accordingly, permitting authorities may allow the applicant
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to stipulate that:


o  Its facility is a major source and subject to part 70
permitting, without providing any additional information for
the applicability determination;


o  It is subject to specific applicable requirements, to be
included in its part 70 permit, without providing additional
information to establish applicability for stipulated
requirements; or


o  It is subject to only portions of an applicable
requirement and state that it is not subject to other
portions.  Such a stipulation must explicitly state which
portion of the rule applies and which does not and an
explanation must be provided for this conclusion.


Stipulation by a source to major source status or specific
applicable requirements in a part 70 application does not
preclude the permitting authority from requesting additional
information from the applicant for establishing the applicability
of non-stipulated requirements or for verifying a stipulation
that certain requirements are not applicable.


3.  Discussion.


In general, part 70 requires that applications contain
information to the extent needed to determine major source
status, to verify the applicability of part 70 or applicable
requirements, and to compute a permit fee (as necessary). 
Section 70.5(c) requires the application to describe emissions of
all regulated air pollutants for each emissions unit.


In the first White Paper, EPA indicated a substantial degree
of discretion for permitting authorities in this area.  It
indicates that States may adopt different approaches to meet the
minimum program requirements established by the part 70
regulations depending on local needs.  In many instances, a
qualitative description of emissions will satisfy this standard. 
However, the applicant may need to provide more detailed
information for purposes other than determining applicability and
to foster efficiency in the permitting program.


For the purpose of determining the applicability of part 70
or other specific requirements, the information required in an
application should be streamlined for the mutual benefit of the
applicant and the permitting authority.  An applicant that
stipulates it is a major source subject to part 70 and to other
applicable requirements should not be required to provide any
additional information to verify those facts in its part 70
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application.  However, the applicant must provide sufficient
information to allow the permitting authority to impose the
applicable requirement.  In addition, the resulting application
streamlining would not relieve the applicant from submitting, or
the permitting authority from reviewing, emissions or other data
for part 70 purposes other than determining applicability.


In the case where there is no dispute that a stationary
source is subject to part 70, and the applicant stipulates that
the source is a part 70 source in the application, no further
information would be required for applicability determination. 
An example would be a source which is currently operating under a
prevention of significant deterioration permit because it is
major for PM-10.  Both the source and the permitting authority
agree that the source is subject to the State's part 70 program.


A source may also streamline the part 70 permit process by
stipulating that specific applicable requirements apply.  This
does not relieve the source of its obligation to identify all
applicable requirements or preclude the permitting authority from
requesting additional information, including information
pertaining to the applicability of requirements not covered in
the stipulation.  For example, a stationary source may stipulate
it is subject to a SIP rule.  However, the permitting authority
may suspect that the source is also subject to a New Source
Performance Standard (NSPS), but may need more information for
confirmation.  In this case, the permitting authority would
request additional information related to the applicability of
the NSPS.


Similarly, an applicant may stipulate that it is subject to
only portions of an applicable requirement and state that it is
not subject to other portions.  In such case, the permitting
authority may request the applicant to provide additional
information to demonstrate that it is not subject to requirements
in question.  However, if a source requests a permit shield,
additional information to demonstrate the non-applicability of
these requirements must be submitted.


E.  Referencing Of Existing Information In Part 70 Permit
Applications And Permits.


1.  Issue.


Can an applicant in its permit application, and can the
permit itself, reference existing information that is available
at the permitting authority?  Also, can the permit application
and the permit reference applicable requirements through citation
rather than by a complete reprinting of the requirements
themselves in the part 70 permit application or permit?







     Referenced documents must be made available (1) as part of23


the public docket on the permit action or (2) as information
available in publicly accessible files located at the permitting
authority, unless they are published or are readily available
(e.g., regulations printed in the Code of Federal Regulations or
its State equivalent).


     Use of cross-referencing does not shift any burden of24


reproducing or otherwise acquiring information to the permitting
authority.
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2.  Guidance.


a.  General.  Information that would be cited or cross
referenced in the permit application and incorporated by
reference into the issued permit must first be currently
applicable and available to the permitting authority and
public .  The information need not be restated in the part 7023


application.  Standardized citation formats should be established
by the permitting authority to facilitate appropriate use of this
mechanism.


Referenced documents must also be specifically identified. 
Descriptive information such as the title or number of the
document and the date of the document must be included so that
there is no ambiguity as to which version of which document is
being referenced.  Citations, cross references, and
incorporations by reference must be detailed enough that the
manner in which any referenced material applies to a facility is
clear and is not reasonably subject to misinterpretation.  Where
only a portion of the referenced document applies, applications
and permits must specify the relevant section of the document. 
Any information cited, cross referenced, or incorporated by
reference must be accompanied by a description or identification
of the current activities, requirements, or equipment for which
the information is referenced.


b.  Permit Applications.  The applicant and the permitting
authority should work together to determine the extent to which
part 70 permit applications may cross reference agency-issued
rules, regulations, permits, and published protocols, and
existing information generated by the applicant.  To facilitate
referencing existing information, permitting authorities should
identify the general types of information available for this
purpose.  To the extent that such information exists and is
readily available to the public, the following types of
information may be cited or cross referenced (as allowed by the
permitting authority) :24







     In the case of a merged permit program, i.e., where a25


State has merged its NSR and operating permits programs, previous
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o  Rules, regulations, and published protocols.


o  Criteria pollutant and HAP emission inventories and
supporting calculations.


o  Emission monitoring reports, compliance reports, and
source tests.


o  Annual emissions statements.


o  Process and abatement equipment lists and descriptions.


o  Current operating and preconstruction permit terms.


o  Permit application materials previously submitted.


o  Other materials with the approval of the permitting
authority.


Applicants are obligated to correct and supplement
inaccurate or incomplete permitting authority records relied upon
for the purposes of part 70 permit applications.  The responsible
official must certify, consistent with § 70.5(d), to the truth,
accuracy, and completeness of all information referenced.


c.  Permits.  Incorporation by reference in permits may be
appropriate and useful under several circumstances.  Appropriate
use of incorporation by reference in permits includes referencing
of test method procedures, inspection and maintenance plans, and
calculation methods for determining compliance.  One of the key
objectives Congress hoped to achieve in creating title V,
however, was the issuance of comprehensive permits that clarify
how sources must comply with applicable requirements.  Permitting
authorities should therefore balance the streamlining benefits
achieved through use of incorporation by reference with the need
to issue comprehensive, unambiguous permits useful to all
affected parties, including those engaged in field inspections.


Permitting authorities may, after listing all applicable
emissions limits for all applicable emissions units in the
part 70 permit, provide for referencing the details of those
limits, rather than reprinting them in permits to the extent that
(1) applicability issues and compliance obligations are clear,
and (2) the permit includes any additional terms and conditions
sufficient to assure compliance with all applicable
requirements .25







NSR permits expire.  This leaves the part 70 permit as the sole
repository of the relevant prior terms and conditions of the NSR
permit. Under these circumstances, it is not possible to
incorporate by reference the expired NSR permits.
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Where the cited applicable requirement provides for
different and independent compliance options (e.g., boilers
subject to an NSPS promulgated under section 111 may comply by
use of low sulfur fuel or through add-on of a control device),
the permitting authority generally should require that the
part 70 permit contain (or incorporate by reference) the specific
option(s) selected by the source.  Alternatively, the permit
could incorporate by reference the entire applicable requirement
provided that (1) such reference is unambiguous in its
applicability and requirements, (2) the permit contains
obligations to certify compliance and report compliance
monitoring data reflecting the chosen control approach, and (3)
the permitting authority determines that the relevant purposes of
title V would be met through such referencing.  The alternative
approach would not be allowable if changing from one compliance
option to another would trigger the need for a prior review by
the permitting authority or EPA (e.g. NSR), unless prior approval
is incorporated into the part 70 permit (i.e., advance NSR).


The EPA does not recommend that permitting authorities
incorporate into part 70 permits certain other types of
information such as the part 70 permit application (see first
White Paper).


3.  Discussion.


Title V and part 70 do not define when citation or cross-
referencing in permit applications would be appropriate, although
it obviously would not be allowed where such citations or cross-
references would not support subsequent development of the
part 70 permit.  The EPA's first White Paper states that a
permitting authority may streamline part 70 applications by
allowing the applicant to cross-reference a variety of documents
including permits and Federal, State, and local rules.  This
guidance further provides that where an emissions estimate is
needed for part 70 purposes but is otherwise available (e.g.,
recent submittal of emissions inventory) the permitting authority
can allow the source to cross-reference this information for
part 70 purposes.


Permitting authorities' files and databases often include
information submitted by the applicant which can also be required
by part 70.  Development and review of part 70 permit
applications could be streamlined if information already held by
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the permitting authority and the public is referenced or cited in
part 70 permit applications rather than restated in its entirety. 
Similarly, specific citations to regulations that are unambiguous
in their applicability and requirements as they apply to a
particular source will reduce the burden associated with
application development.


Incorporation by reference can be similarly effective in
streamlining the content of part 70 permits.  The potential
benefits of permit development based on an incorporation by
reference approach include reduced cost and administrative
complexity, and continued compliance flexibility as enforceably
allowed by the underlying applicable requirements.


Expectations for referencing with respect to permit content
are somewhat better defined than for permit applications. 
Section 504(a) states that each permit "shall include enforceable
emissions limitations and standards" and "such other conditions
as are necessary to assure compliance with the applicable
requirements."  In addition, section 504(c) requires each permit
to "set forth inspection, entry, monitoring, compliance
certification, and reporting requirements to assure compliance
with the permit terms and conditions."  Analogous provisions are
contained in §§ 70.6(a)(1) and (3).  The EPA interprets these
provisions to place limits on the type of information that may be
referenced in permits.  Although this material may be
incorporated into the permit by reference, that may only be done
to the extent that its manner of application is clear.


Accordingly, after all applicable emissions limits are
placed in the part 70 permit and attached to the emissions unit
to which they apply, the permitting authority may allow
referencing where it is specific enough to define how the
applicable requirement applies and where using this approach
assures compliance with all applicable requirements.  This
approach is a desirable option where the referenced material is
unambiguous in how it applies to the permitted facility, and it
provides for enforceability from a practical standpoint.  On the
other hand, it is generally not acceptable to use a combination
of referencing certain provisions of an applicable requirement
while paraphrasing other provisions of that same applicable
requirement.  Such a practice, particularly if coupled with a
permit shield, could create dual requirements and potential
confusion.


Even where the referenced requirement allows for compliance
options, the permitting authority may issue the permit with
incorporation of the applicable requirement provided that the
compliance options of the source are enforceably defined under
available control options, appropriate records are kept and
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reports made, and any required revisions to update the permit
with respect to specific performance levels are made.  This
treatment would be analogous to the flexibility provided to
sources through the use of alternative scenarios.
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Attachment A


Approval of Alternative Test Methods


The part 63 general provisions, as well as other EPA air
regulations implementing sections 111 and 112 of the Act, allow
only EPA-approved test methods to implement emissions standards
that are established by States to meet Federal requirements. 
Accordingly, streamlining cannot result in any requirement
relying on a State-only test method unless and until EPA, or the
permitting authority acting as EPA's delegated agency, approves
it as an appropriate method for purposes of complying with that
streamlined standard.  Currently, all States may be delegated
authority to make decisions regarding minor revisions to EPA
approved test methods (i.e., minor changes are those that have
isolated consequences, affect a single source, and do not affect
the stringency of the emissions limitation or standard).  The EPA
is exploring options for defining where delegation to States is
appropriate for reviewing major revisions or new test methods,
and for expediting the approval process where the Agency retains
final sign-off authority.  The EPA recognizes that its approval
must generally occur in a timeframe consistent with the time
constraints of the part 70 permit issuance process.  Until
further guidance on this subject is issued, States must obtain
EPA approval for all State-only test methods which represent
major changes or alternatives to EPA-approved test methods prior
to or within the 45-day EPA review period of the proposed permit
seeking to streamline requirements.


With respect to SIP requirements, the ability for a
permitting authority to authorize use of a different test method
depends on the governing language contained in the SIP.  For
example, some SIP's expressly connect a test method with a
particular emissions limit but allow for the use of an equally
stringent method.  Other SIP's contain a more exclusive linkage
between an emissions limit and its required test method (i.e.,
limit A as measured by test method B).  The SIP-approved test
method can be changed only through a SIP revision unless the SIP
contains provisions for establishing alternative test methods. 
Attachment B contains example SIP language which provides a
mechanism that can establish an alternative applicable
requirement in such cases without the need for a source-specific
SIP revision.


Permitting authorities may implement streamlining which
involves alternative or new test methods within the flexibility
granted by the SIP and any delegation of authority granted by EPA
(where section 111/112 standards are involved).  Permit
applications containing a request for a streamlined requirement
based on an alternative or new test method must, to be complete,
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demonstrate that the alternative or new test method would
determine compliance at the same or higher stringency as the
otherwise applicable method.  The EPA expects to receive
expeditiously (i.e., well in advance of any draft permit
issuance) those portions of an application dealing with a
proposal for streamlining, including any demonstration of test
method adequacy.  Any required EPA approval of an alternative or
new test method need not be obtained as a precondition for filing
a complete application, but it must be secured before the final
part 70 permit can be issued.  As mentioned previously, EPA
intends to structure its approval process to comport reasonably
with the timelines for part 70 permit issuance.







Attachment B


SIP Provisions For Establishing
Alternative Requirements


I.  Overview.


States may revise their SIP's to provide for establishing
equally stringent alternatives to specific requirements set forth
in the SIP without the need for additional source-specific SIP
revisions.  To allow alternatives to the otherwise-applicable SIP
requirements (i.e., emissions limitations, test methods,
monitoring, and recordkeeping) the State would include language
in SIP's to provide substantive criteria governing the State's
exercise of the alternative requirement authority.


II.  Example Language For Part 70 Sources To Establish
Alternative SIP Requirements.


The following is an example of enabling language that could
be used to provide flexibility in the SIP for allowing
alternative requirements to be established for part 70 sources.


In lieu of the requirements imposed pursuant to
(reference specific applicable sections(s) or range of
sections to be covered), a facility owner may comply with
alternative requirements, provided the requirements are
established pursuant to the part 70 permit issuance,
renewal, or significant permit revision process and are
consistent with the streamlining procedures and guidelines
set forth in section II.A. of White Paper Number 2.


For sources subject to an approved part 70 program, an
alternative requirement is approved for the source by EPA if
it is incorporated in an issued part 70 permit to which EPA
has not objected.  Where the public comment period precedes
the EPA review period, any public comments concerning the
alternative shall be transmitted to EPA with the proposed
permit.  If the EPA and public comment periods run
concurrently, public comments shall be transmitted to EPA no
later than 5 working days after the end of the public
comment period.  The Director's [permitting authority's]
determination of approval is not binding on EPA.


Noncompliance with any provision established by this
rule constitutes a violation of this rule.


III.  Example Language For Non-Part 70 Sources To Establish
Alternative SIP Requirements.


[NOTE:  This section is a draft that EPA expects to finalize
after appropriate revisions in the near future.]
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    For sources not subject to an approved part 70 program, the
following is an example of enabling language that States may use
to revise/submit SIP rules which would provide flexibility in the
SIP for allowing alternative requirements to be established.


A.  Procedures.


1.  General.  In lieu of the requirements imposed pursuant
to [reference applicable sections] of this plan, a source
owner may comply with an alternative requirement, provided
that the Director approves it consistent with the procedures
of this paragraph and the criteria of paragraph B.


2.  State Review Procedure.  The Director may establish an
alternative requirement in [a review process defined by the
State], provided that the requirements of this paragraph are
met for EPA and public review and for notification and
access are met.  The Director's determination of approval is
not binding on EPA.


3.  Public Review.  The Director shall subject any proposed
alternative to adequate public review but may vary the
procedures for, and the timing of, public review in light of
the environmental significance of the action.  For the
following types of changes [add list of de minimis actions
subject to EPA review], no public review shall be necessary
for the approval of the alternative.


4.  EPA Review.  The Director shall submit any proposed
alternative to the Administrator through the appropriate
Regional Office, except for the following types of changes
[add list of de minimis actions subject to EPA review] no
EPA review shall be necessary for the approval of the
alternative.  Until the specific alternative SIP requirement
has completed EPA review, the otherwise applicable SIP
provisions will continue to apply.


5.  Periodic Notification And Public Access.  For all
actions taken by the State to establish an alternative
requirement, the Director shall provide in a general manner
for periodic notification to the public on at least a
quarterly basis and for public access to the records
regarding established alternatives and relevant supporting
documentation.


6.  Enforcement.  Noncompliance with any alternative
established by this provision constitutes a violation of
this rule.  The EPA and the public may challenge such an
alternative limit on the basis that it does not meet the
criteria contained in the SIP for establishing such an
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alternative.  In addition, EPA and the public can take
enforcement action against a source that fails to comply
with an applicable alternative requirement.


B.  General Criteria for Evaluating Alternatives.


1.  Applicability.  The unit(s) to which the requirements
apply must be specified in the underlying SIP and in the
permit/alternative.  If percentage reductions are required
from the source, the baseline must be clearly set.  The SIP
must require the submission of all the information necessary
to establish the baseline, and the alternative requirement
must achieve the reduction called for in the SIP.


2.  Time.  The alternative must specify the effective date
of the alternative requirement.  The underlying requirement
of the SIP shall remain in effect until the effective date
of the alternative.  The alternative must clearly specify
any future-effective dates or any compliance schedules that
apply to the source under regulations in effect at the time
of issuance.  For instance, a source may be due to comply
with requirements promulgated before the permit/alternative
was issued, but which are effective prior to the expiration
of the permit/alternative.


3.  Effect of changed conditions.  If alternative emissions
limitations or other requirements are allowed in the
underlying SIP, the associated documentation with the
changed conditions must clearly demonstrate the alternative
requirement is no less stringent than the original SIP
requirement.


4.  Standard of conduct.  The alternative proposal must
clearly state what requirements the source must meet.  For
example, the SIP must specify the emissions limit and what
alternatives are acceptable.  The alternative proposal must
contain limits, averaging times, test methods, etc., that
are no less stringent and must address how they are no less
stringent than the underlying SIP requirements.  The
alternative proposal must also show whether it applies on a
per-source or per-line basis or is facility-wide.


5.  Transfer Efficiency.  Any SIP allowing alternative
emissions limits and using transfer efficiency in
determining compliance must explicitly state the
circumstances under which a source may use improved transfer
efficiency as a substitute for meeting the SIP limit.  The
improvement should be demonstrated through testing and an







     Implied improvements noted by the NSPS auto coating1


transfer efficiency table cannot be accepted at face value.
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appropriate baseline and test method should be specified.  1


See draft "Guidelines for determining capture efficiencies"
for criteria for evaluating alternative capture efficiency
requirements.


6.  Averaging Time.  Both the SIP and the alternative
proposal must explicitly contain the averaging time
associated with each emissions limit (e.g., instantaneous,
three hour average, daily, monthly, or longer).  The time
must be sufficient to protect the applicable NAAQS.  The
alternative proposal must demonstrate that the averaging
time and the emissions limit in the alternative are as
stringent as those in the original SIP requirements.


7.  Monitoring and Recordkeeping.  The alternative proposal
must state how the source will monitor compliance with the
emissions requirement, and detail how the proposed method
compares in accuracy, precision, and timeliness to the SIP-
approved method.  Records and monitoring data must be
retained for at least the same period of time as required by
the SIP.  The method must enable compliance determinations
consistent with the averaging time of the emissions
standard.


8.  Test Methods.  The alternative proposal must detail how
the proposed test method in association with its particular
emissions requirement (or rule) is at least as stringent as
the approved method in association with its emissions limit
(or rule) considering the accuracy, reliability,
reproducibility, and timeliness of each test method taken in
combination with its emissions limit.  The application or
proposal must also address how the change affects
measurement sensitivity and representativeness, describe the
need for the change, and indicate if the change is needed
for unique conditions related only to the source in
question.  The method must enable a compliance determination
consistent with the averaging time of the emissions standard
associated with it.


9.  Act Requirements.  The alternative must meet the all
applicable Act requirements (e.g., for reasonably available
control technology, 15% VOC reduction, etc.) and must not
interfere with any requirements of the Act, including any
regarding the SIP's attainment demonstration and
requirements for reasonable further progress.
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10.  Production Level.  The emissions are no greater than
the SIP allowable emissions at the same production level. 
Pre-1990 production/operation scenarios cannot be used as
part of any demonstration that the alternative requirements
are as stringent as those in the SIP.  Also, the
demonstration must be performed using an EPA-approved test
methods.
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ENVIRONMENTAL PROTECTION
AGENCY


40 CFR Parts 9, 55 and 71


[FRL–5526–7]


RIN 2060–AD68


Federal Operating Permits Program


AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.


SUMMARY: This action promulgates
regulations setting forth the procedures
and terms under which the
Administrator will administer programs
for issuing operating permits to covered
stationary sources, pursuant to title V of
the Clean Air Act as amended in 1990
(Act). Although the primary
responsibility for issuing operating
permits to such sources rests with State,
local, and Tribal air agencies, EPA will
remedy gaps in air quality protection by
administering a Federal operating
permits program in areas lacking an
EPA-approved or adequately
administered operating permits
program. Federally issued permits will
clarify which requirements apply to
sources and will enhance understanding
of and compliance with air quality
regulations.
EFFECTIVE DATE: July 31, 1996.
FOR FURTHER INFORMATION CONTACT:
Candace Carraway (telephone 919–541–
3189) or Kirt Cox (telephone 919–541–
5399), U. S. Environmental Protection
Agency, Office of Air Quality Planning
and Standards, Information Transfer
and Program Integration Division, Mail
Drop 12, Research Triangle Park, North
Carolina 27711.


SUPPLEMENTARY INFORMATION:


Docket


Supporting information used in
developing the promulgated rules is
contained in Docket No. A–93–51.
Supporting information used in
developing 40 CFR part 70 is contained
in Dockets No. A–90–33 and No. A–93–
50. These dockets are available for
public inspection and copying between
8:30 a.m. and 3:30 p.m. Monday through
Friday at EPA’s Air Docket, Room M–
1500, Waterside Mall, 401 M Street SW,
Washington, D.C. 20460. A reasonable
fee may be charged for copying.


Background Information Document


A background information document
(BID) for the promulgated rule may be
obtained from the docket. Please refer to
‘‘Federal Operating Permits Program -
Response to Comments.’’ The BID


contains a summary of the public
comments made on the proposed
Federal Operating Permits Program rule
and EPA responses to the comments.


Regulated Entities


Entities potentially regulated by this
action are major sources, affected
sources under title IV of the Act (acid
rain sources), solid waste incineration
units required to obtain a permit under
section 129 of the Act, and those areas
sources subject to a standard under
section 111 or 112 of the Act which
have not been exempted or deferred
from title V permitting requirements.
Regulated categories and entities
include:


Category Examples of regulated entities


Industry Major sources under title I or sec-
tion 112 of the Act; affected
sources under title IV of the Act
(acid rain sources); solid waste
incineration units required to
obtain a permit under section
129 of the Act; area sources
subject to new source perform-
ance standards or national
emission standards for hazard-
ous air pollutants that are not
exempted or deferred from per-
mitting requirements under title
V.


This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. This table lists
the types of entities that EPA is now
aware could potentially be regulated by
this action. Other types of entities not
listed in the table could also be
regulated. To determine whether your
facility is regulated by this action, you
should carefully examine the
applicability criteria in section 71.3(a)
of the rule. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section or the EPA
Regional Office that is administering the
part 71 permit program for the State or
area in which the relevant source or
facility is located.


Outline. The information presented in
this preamble is organized as follows:


I. Background
II. Summary of Promulgated Rule
III. Significant Changes to the Proposed Rule
IV. Administrative Requirements


A. Docket
B. Executive Order 12286
C. Regulatory Flexibility Act
D. Paperwork Reduction Act
E. Unfunded Mandates Reform Act


I. Background


A. Background of EPA’s Development of
the Proposed Part 71 Rule


Title V of the Act requires that if a
permits program meeting the
requirements of title V has not been
approved for any State by November 15,
1995, EPA must promulgate, administer,
and enforce a Federal title V program for
that State (42 U.S.C. section
7661a(d)(3)). Thus, from the date of
enactment of the 1990 Amendments to
the Act, EPA was subject to a 5-year
deadline to establish a Federal program
for States that do not obtain EPA
approval of their State programs within
that time. The Act had also placed EPA
under a 1-year deadline to promulgate
regulations establishing the minimum
elements of approvable State permit
programs (42 U.S.C. section 7661a(b)).
The EPA promulgated its regulations
establishing these criteria, codified at 40
CFR part 70 (the part 70 rule), on July
21, 1992 (57 FR 32250). States were then
to submit their title V programs for EPA
review by November 15, 1993, and EPA
was to approve or disapprove those
submitted programs within 1 year of
receiving them (42 U.S.C. section
7661a(d)(1)). Thus, under the temporal
scheme of title V, EPA was to approve
or disapprove timely submitted State
title V programs by November 15, 1994,
exactly 1 year before EPA’s duty to
establish a Federal program for
unapproved States would ripen.


Almost immediately upon
promulgation of part 70, numerous
industry, State and local government,
and environmentalist petitioners
challenged EPA’s final rule in litigation
in the Court of Appeals. See Clean Air
Implementation Project v. EPA, No. 92–
1303 (D.C. Cir.). Petitioners identified
dozens of issues to which they objected
in the part 70 rule, and EPA decided to
conduct broad-based settlement
discussions with all petitioners
concerning these issues. These
discussions occurred for over a year
following the commencement of the
litigation, and resulted in EPA, with the
consultation of all of the litigants,
developing proposed revisions to many
provisions in the part 70 rule. These
provisions mainly concerned the
flexibility provisions of part 70, which
governed when permits would need to
be revised to reflect changes in
operation at sources, and the procedures
by which permits would be revised. On
August 29, 1994, EPA published
proposed substantial revisions to part 70
reflecting the outcome of these
discussions (59 FR 44460) (hereafter
‘‘August 1994 proposed revisions to part
70’’). That proposal reflected EPA’s
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most current thinking at the time
concerning the proper implementation
of title V, and departed in numerous
respects from positions taken in the
existing promulgated part 70 rule.


When EPA began developing part 71
in the fall of 1993, settlement
discussions concerning part 70 were
still ongoing and were yielding what
appeared to be fruitful results. The
Agency believed at the time that any
needed revisions to part 70 would be
finalized well in advance of the
deadline for establishing any necessary
Federal programs, and so decided to
develop part 71 based on contemplated
proposed revisions to part 70, as EPA
wished to model part 71 on its long-
term implementation goals for title V,
rather than on provisions of a part 70
rule that EPA did not believe would
remain as promulgated in the current
rule.


When EPA published its proposed
revisions to part 70 in August 1994, the
Agency still believed that the revisions
would be finalized in time for EPA to
base its part 71 Federal program rule on
the revised part 70. Consequently, when
EPA published its proposed part 71
regulations on April 27, 1995, the
proposal was based on the August 1994
proposed revisions to part 70 (60 FR
20804; hereafter, ‘‘part 71 proposal’’).
The part 71 proposal thus contained
provisions concerning critical
definitions under title V, the scope of
applicability of the program to sources,
requirements governing applications
and permit content, and, most
significantly, operational flexibility and
permit revisions that departed from the
current part 70 rule’s corresponding
provisions. In the proposal notice, the
Agency specifically solicited comment
on whether the Agency had
appropriately based part 71 upon the
relevant provision of the existing part 70
rule and the recently proposed revision
to part 70. See 60 FR at 20805.


At the time of proposal of part 71, the
Agency was aware of many adverse
comments on the August 1994 proposed
revisions to part 70, and EPA had
engaged in discussions with
stakeholders to obtain recommendations
for publishing a supplemental proposal
to revise the flexibility provisions of
part 70. See 60 FR at 20805, 20817. The
part 71 proposal notice indicated that
the Agency believed it might not be
possible to promulgate final permit
revision procedures for part 71, in light
of the ongoing discussions to develop
part 70 permit revision procedures in
time to meet the statutory deadline for
establishing Federal programs in States
lacking approved part 70 programs. As
a result, the notice suggested that EPA


may have to finalize the part 71 rule in
two phases, the first without any
provisions for revising permits, which
would be addressed in a later
supplemental proposal. Id. Indeed,
EPA’s supplemental proposal for both
parts 70 and 71, published on August
31, 1995, described how part 71’s future
permit revision procedures would be
modelled upon the part 70 procedures
for permit revisions proposed in that
notice (60 FR 45530; hereafter, ‘‘August
1995 supplemental proposal’’).


B. The Need for Part 71 To Facilitate
Transition


In the part 71 proposal notice, EPA
stressed the need for implementation of
part 71 to facilitate a smooth transition
to State implementation of title V
through approved part 70 programs. See
60 FR at 20805, 20816. The EPA
continues to believe that Congress
envisioned that States would have
primary responsibility for implementing
title V, just as they do for implementing
much of the rest of the Act. See, for
example, section 101(a)(3) of the Act, in
which Congress found that air pollution
prevention and air pollution control at
its source is the primary responsibility
of States and local governments (42
U.S.C. section 7401(a)(3)). Note also that
under title V of the Act, Congress gave
States the initial opportunity to develop
and administer title V programs, while
directing EPA to function as a backstop
if States are unable to adopt provisions
under State law to take on title V
responsibilities, rather than directing
EPA to establish the Federal program
first and then allowing States to apply
to take over title V administration, as
under prior permitting programs such as
the prevention of significant
deterioration (PSD) and the national
pollutant discharge elimination system
(NPDES) under the Clean Water Act.


The EPA believes that granting States
primary responsibility to implement
title V makes good policy sense. States
are far better positioned than EPA to
administer permitting programs
covering their resident sources for
several reasons. First, States are more
familiar with the operational
characteristics of resident sources, and
with the applicable requirements to
which they are subject. In having had
the lead on developing State
implementation plans (SIP’s) and
implementing other provisions of the
Act that apply to these sources, States
have developed substantial expertise in,
among other things, running air permit
programs that govern new construction
and changes in emissions of air
pollutants such as the new source
review (NSR) and PSD programs. States


have developed enforcement programs
based on this structure, and are able to
coordinate their permitting programs
with the goals and needs of their overall
air pollution control programs. Finally,
compared to EPA Regional offices,
States are simply closer to their sources,
have greater resources, and are better
able to respond to the regulated
community and its needs for
expeditious permit processing.


In light of this, EPA has repeatedly
stated its belief that federally-
implemented part 71 programs would
be of short duration, lasting only until
the few remaining States that have not
developed approvable part 70 programs
are able to submit title V programs that
meet the requirements of the Act. Rather
than viewing part 71 only as a means of
exerting leverage in States that have not
yet adopted adequate part 70 programs,
EPA has also viewed part 71 as an
opportunity to aid States in taking up
responsibility to implement title V. To
this end, EPA has attempted to structure
the rule so that States in which part 71
programs are established will be able to
use the program as an aid to adopting
and implementing their own part 70
programs. For example, today’s rule
provides that States can take delegation
of administration of the Federal program
in their States. If a State that for
whatever reason has not been successful
in developing its own statutes and
regulations to implement title V is
nevertheless capable of running a
Federal program, EPA sees no reason
not to offer the State the opportunity to
more efficiently run the permit program
than EPA believes the Agency could.
The EPA also believes that the
experience of running the Federal
program may assist States in
overcoming any remaining hurdles that
have so far prevented them from
adopting adequate title V programs
under State law.


C. Basing Part 71 on the Part 70
Program


In the part 71 proposal notice, EPA
stated its view that it is appropriate to
model part 71 procedures on those
required by part 70, in order to promote
national consistency between title V
programs that are administered
throughout the country. See 60 FR at
20816. Such national consistency would
ensure that sources are not faced with
substantially different programs simply
because EPA, as opposed to State
agencies, is the relevant title V
permitting authority, would promote
uniformity in affected State and public
participation, and would provide a level
playing field for sources. Basing part 71
on part 70 would also encourage States
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that are still developing their title V
programs to take delegation of the part
71 program, as it would be more
consistent with the programs they are
preparing to implement under State law.
States taking delegation would in turn
ensure smoother transition to State
administration of part 70 programs, as
sources would have already become
familiar with the State as the title V
permitting authority and would not
need to restart their permit application
process anew when the State program
receives EPA approval.


Since at the time the part 71 proposal
was being developed it appeared to EPA
that part 70 would soon be revised in
many significant respects, EPA chose to
base the proposal upon the recent
proposed revisions to part 70, rather
than on the existing promulgated rule.
This was due in part to the fact that the
August 1994 proposed revisions to part
70 addressed a number of basic issues
under title V that necessarily would
govern how those issues are addressed
in part 71 (such as the definition of
major source and the necessary
provisions to implement section
502(b)(10) of the Act), and in part to the
Agency’s wish to provide in the Federal
rule many of the benefits of the August
1994 proposed revisions to part 70. As
noted above, however, EPA specifically
asked commenters to address whether
EPA had inappropriately either
followed or departed from the
approaches taken in both the current
part 70 rule and its proposed revisions.


Echoing their comments on the
August 1994 proposed revisions to part
70, industry commenters unanimously
argued that the permit revisions
procedures contained in the part 71
proposal were too complex and
confusing and would hinder sources’
abilities to make rapid changes in
response to market needs. In addition,
most industry commenters presented
three general arguments in response to
EPA’s proposal to establish a uniform
national part 71 rule based on the
August 1994 proposed revisions to part
70. The first type of argument was that
EPA should not promulgate a uniform
national part 71 rule at all, but rather
should develop part 71 programs case-
by-case, taking into account the specific
characteristics of the State’s existing air
program, and basing the State’s part 71
program as much as possible on the
State’s part 70 program that it has
developed to date and that EPA had not
found to be inadequate. According to
this argument, the best way to facilitate
transition from Federal to State
implementation of title V is to make
sure the Federal and State programs are
virtually identical in each relevant


State, even if that means the Federal
programs would differ from State to
State. It would follow that EPA should
approve whatever adequate elements a
State had adopted for its title V
program, and then only fill the
remaining gaps with Federal provisions
as necessary. This argument also held
that section 502 of the Act actually
requires a case-by-case approach to
developing part 71 programs for States,
and that the Act does not authorize EPA
to promulgate a nationally uniform rule.


While EPA agrees that in theory the
smoothest transition from Federal to
State implementation might occur
where the Federal program is identical
to the State’s, the Agency does not agree
that it is inappropriate to promulgate a
nationally uniform rule for part 71. At
the outset, EPA disagrees with the
assertion that the Agency lacks legal
authority to establish a nationally
uniform rule for part 71. While section
502(d)(3) of the Act does require EPA to
promulgate, administer and enforce a
title V program ‘‘for’’ any State that does
not obtain part 70 approval, 42 U.S.C.
section 7661a(d)(3), that language does
not compel a separate State-by-State
approach to establishing a Federal title
V program; nor does it compel a Federal
program that is based on the State’s
existing but as yet unapproved State
program. Indeed, EPA would be hard-
pressed to base a Federal program on a
State program where no State program
has ever been adopted or submitted for
EPA evaluation. Even if a State had
adopted and submitted a program, EPA
stresses that the Agency can only
evaluate the adequacy of State programs
through notice and comment
rulemaking, which might not occur
before a Federal program is due. The
EPA believes Congress must have
recognized the possibility that EPA
would be called upon to establish a
Federal program even where a State has
never adopted any State program of its
own or where a program had not been
submitted in time for EPA to find it
adequate; in such situations, it would be
impossible for EPA to base the Federal
program on the State’s. The EPA also
believes that the resource burden of
establishing and implementing different
case-by-case programs for States would
overwhelm EPA Regional offices and
establishing a generic template for part
71 is a far more efficient use of Agency
resources to get the Federal program up
and running. The EPA has consequently
concluded that a nationally uniform
regulation is necessary for purposes of
carrying out the Agency’s functions
under title V. Section 301(a)(1) of the
Act authorizes EPA to prescribe such


regulations as are necessary to carry out
the Administrator’s functions under the
Act (42 U.S.C. section 7601(a)(1)). Thus,
EPA believes it has ample statutory
authority to establish the most efficient
and nationally consistent part 71
regulation possible. Finally, EPA notes
that EPA’s other permitting programs
under its environmental statutes, such
as the NPDES program and the PSD
program, are governed by nationally
uniform regulations, implementation of
which have been very successful. The
EPA sees no reason to depart from this
established approach for purposes of
running Federal title V programs,
especially since Congress clearly did
anticipate that EPA would first address
title V through establishing regulations
that would govern the minimum
elements of title V programs to be
administered by any air pollution
control agency. See section 502(b) of the
Act, 42 U.S.C. section 7661a(b).


The second type of industry argument
in response to basing the part 71
proposal on the proposed revisions to
part 70 stressed that EPA should delay
promulgation of any part 71 rule until
the revisions to part 70 are finalized.
This argument pointed out that
promulgating part 71 based on the
August 1994 proposed revisions to part
70 would result in the part 71 rule being
based on an approach that the Agency
itself had begun to revise in developing
the supplemental proposed revisions to
part 70 (which were eventually
published just 4 months after the date
of the part 71 proposal). The argument
noted that since EPA is envisioning
substantial changes to the part 70 rule,
the part 71 rule should not finalize title
V issues that will remain in transition
until the part 70 rule is finally revised.
This argument also specifically
responded adversely to EPA’s statement
in the proposal that it may be necessary
to split finalization of part 71 into two
phases in which the operational
flexibility and permit revision
procedures would remain reserved until
a second phase. In the view of these
commenters, such provisions are critical
components of any part 71 rule that is
adopted, and it would not be
appropriate to leave them out of part 71
for any unspecified time. This argument
also stated that finalizing part 71 now
based upon the proposed revisions to
part 70 would actually impede
transition to approved State part 70
programs, since the Federal program,
and the approved State program based
on the current part 70 that replaces it,
would take very different approaches to
such fundamental issues as applicability
of the program, operational flexibility
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and permit revision procedures. Finally,
this argument offered a theory that title
V actually does not require EPA to
adopt part 71 programs for States until
May 15, 1997; under this theory, a
commenter argued that the Act actually
gives States until May 15, 1995, rather
than November 15, 1993, to submit
initial title V programs, since States
have 18 months following the first ‘‘due
date’’ to submit any remedies to
deficient programs and avoid sanctions
that would fall after that 18-month
period. The commenter would interpret
the date on which the 18-month period
expires as the date referred to in section
502(d)(3) and argues that EPA is not
required to promulgate a Federal
program until 2 years after the
expiration of the 18-month period.


First, EPA is not persuaded by the
commenter’s argument that part 71
programs are not due until May 15,
1997. Section 502(d)(1) of the Act
clearly provides that States are to
submit their title V programs ‘‘[n]ot later
than 3 years after the date of enactment
of the Clean Air Act Amendments of
1990,’’ 42 U.S.C. section 7661a(d)(1),
which occurred on November 15, 1990.
Moreover, section 502(d)(3) clearly
refers to ‘‘the date required for
submission of such a program under
paragraph (1) (of section 502),’’ 42
U.S.C. section 7661a(d)(3), as the trigger
for the 2-year period after which EPA
must establish Federal programs. There
is no reference to any 18-month grace-
period in section 502(d)(3), and EPA
disputes the assertion that the date on
which a sanctions clock expires under
section 502(d)(2) can be viewed as the
‘‘real’’ deadline for submission of State
programs in the face of the plain
language of section 502(d)(1) and
section 502(d)(3)’s reference to the
deadline in section 502(d)(1). Thus,
while EPA is sympathetic to concerns
that finalizing part 71 in advance of the
Agency finally revising part 70 could
result in the Agency promulgating
provisions that are essentially moving
targets in the Federal rule, EPA does not
believe it has the authority to delay
issuance of part 71 beyond the deadline
prescribed by Congress. Moreover, as a
policy matter, EPA believes it is
necessary to put part 71 in place to aid
States that to date have unsuccessfully
struggled to develop approvable title V
programs, as it is a potential vehicle for
State administration of title V (through
delegation of part 71) even where
obstacles remain that block certain
States from obtaining part 70 approval.
The EPA does not believe that the
environmental benefits of title V should
be delayed simply due to the fact that


some States have not been successful at
developing title V programs. Moreover,
EPA does not feel it would be
appropriate to attempt to justify
delaying promulgation and
implementation of the Federal program
because of the continuing difficulties in
revising the part 70 rule. However, EPA
is persuaded by commenters that the
part 71 rule should not contain gaps to
be filled in at a second stage for
provisions for operational flexibility and
permit revisions, and is sympathetic to
concerns that basing these provisions on
the August 1994 proposed revisions to
part 70 might even interfere with
transition to State programs approved
under the current part 70 rule. These
latter points are discussed in more
detail below.


The third general type of industry
argument in response to basing part 71
on the August 1994 proposal was that if
EPA must establish a Federal program
now, it should do so based on the
existing part 70 rule, and revise the
program later when part 70 is revised.
This argument recognized that EPA may
simply be unable in certain cases to base
a State-specific part 71 program on an
existing State program, but stressed the
fact that any program that the State is
still struggling to adopt would be based
on the existing part 70 rule, rather than
on the proposed revisions thereto. The
argument pointed out the fact that under
the August 1994 proposed revisions to
part 70, EPA planned to allow States
several years following final
promulgation before States would be
expected to implement new part 70
programs based on the revised rule.
Thus, commenters observed, States
would likely be developing and
implementing part 70 programs based
on the July 1992 rule for considerable
time. In light of this, it would actually
interfere with smooth transition from
Federal to State implementation to base
part 71 on the future part 70 rule,
especially in light of the fact that at this
point how part 70 will be ultimately
revised is only speculative; rather,
transition could be facilitated only
where the Federal rule resembles the
model that the State rule is expected to
follow. States might be less inclined to
take delegation of a Federal rule that
does not resemble existing part 70 and
the State analogues that are being
developed, and thus sources would be
more likely to be faced with different
permitting authorities under part 71 and
part 70 programs. Moreover, the
relevant guidance that EPA had issued
to date to aid implementation of the
current rule, such as the Agency’s
‘‘White Paper for Streamlined


Development of Part 70 Permit
Applications’’ (herein referred to as the
‘‘first white paper’’) and the March 5,
1996 guidance document entitled
‘‘White Paper Number 2 for Improved
Implementation of the Part 70 Operating
Permits Program, could be less valuable
as an aid in implementing a Federal rule
that is not based on the current part 70,
and both sources and part 71 permitting
authorities could be forced to start
somewhat from scratch in implementing
the program.


The EPA agrees that the most
appropriate course of action is to
promulgate, on an interim basis, part 71
based on the current part 70 rule. In
reaching this conclusion, EPA was
persuaded by concerns about impeding
transition to part 70 approval under the
current rule and by industry concerns
about issuing a rule containing gaps
regarding operational flexibility and
permit revisions. Moreover, as many
issues in part 70 are still outstanding
following the August 1994 and August
1995 proposals, and as many of those
issues concern key definitions and
procedures under title V, it would be
premature for EPA to finalize part 71
based upon the proposed revisions to
part 70 until it makes final decisions on
these issues in part 70. Thus, the only
way EPA can fulfill its mandate to step
in as the title V permitting authority for
States that have not obtained part 70
approval at this time, and to do so by
establishing a complete part 71 program
that provides the flexibility needed by
industry and mandated by title V, is to
promulgate the rule based upon the
current part 70 regulation. The EPA
stresses, however, that by finalizing this
interim approach in part 71, the Agency
does not preclude itself from revising
part 71 in the future as based on
appropriate aspects of either the August
1994, April 1995, or August 1995
proposals for parts 70 and 71. In fact,
EPA intends to issue a second round of
final rulemaking for part 71 (hereafter
‘‘phase II rulemaking) in the future once
the Agency has resolved with relevant
stakeholders the outstanding issues and
is prepared to promulgate final revisions
to part 70. As a general matter, EPA
stresses that the most current reflection
of the Agency’s intended policy
regarding many of these provisions is
the August 31, 1995 supplemental
proposal. Consequently, while the
provisions adopted today in part 71 that
relate to outstanding issues under the
definitions, applicability, permit
application, permit content, permit
revisions and reopenings, and affected
State and EPA review sections are
consistent with the corresponding
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provisions in the existing part 70 rule,
rather than with provisions in the
proposals mentioned above, it should be
expected that EPA will issue a second
final rulemaking, without a second
round of proposal, to conform part 71 to
the revised part 70 rule when the
Agency is prepared to issue it.


The EPA believes that this approach
is a logical outgrowth of the part 71
proposal issued in April 1995. While
that proposal only contained regulatory
provisions based on the August 1994
proposed revisions to part 70, EPA
explicitly solicited comment on whether
the proposal was in any way
inappropriately inconsistent with the
current part 70 rule. Clearly, the
commenters noted such inconsistencies,
and the proposal facilitated meaningful
comment on what approach the Agency
should take in promulgating part 71 vis-
a-vis the outstanding issues in the part
70 revision process. As discussed above,
the proposal enabled industry
commenters to fall into three basic
categories in response to the proposal—
in fact, many commenters advanced
more than one of the basic types of
arguments in their comments, realizing
that the different arguments might have
different force depending upon the
extent to which States had actually
developed and submitted their own
programs. The approach adopted today
was urged by numerous industry
commenters as the most reasonable in
light of the need to issue a part 71
program now, as opposed to leaving
gaps to be filled in later at a second
stage of final rulemaking. In addition,
today’s rule is consistent with the
existing part 70 rule under which States
continue to submit programs, and under
which EPA continues to approve those
programs. Thus, EPA does not believe
that a second round of proposed
rulemaking is necessary before
finalizing part 71 to conform to the
Agency’s currently effective regulation
implementing title V, part 70.


In the following sections of this
notice, the specific provisions that are
being finalized based upon current part
70 rather than upon the provisions of
the part 71 proposal are identified and
further discussed. For each of them, the
general governing principle is that while
the Agency has proposed to revise part
70 to modify many of the provisions
corresponding to the part 71 provisions
adopted today, EPA is not yet prepared
to adopt final positions on those issues
and so, in the interests of promoting
smooth transition from Federal to State
implementation of title V, is choosing to
issue, on an interim basis, a part 71 rule
that matches as closely as possible the
existing part 70 rule. The EPA’s


finalization of those provisions today in
no way reflects the Agency’s ultimate
decision to renounce any of the
positions articulated in the proposed
revisions to part 70 or the corresponding
proposals for part 71.


II. Summary of Promulgated Rule


A. Applicability


The Federal operating permits
program requires all part 71 sources to
submit permit applications to the
permitting authority no later than
within 1 year of the effective date of the
program. The operating permit program
applies to the following sources:


1. Major sources, defined as follows:
a. Air toxics sources, as defined in


section 112 of the Act, with the
potential to emit 10 tons per year (tpy),
or more, of any hazardous air pollutant
(HAP) listed pursuant to 112(b); 25 tpy,
or more, of any combination of HAP
listed pursuant to 112(b); or a lesser
quantity of a given pollutant, if the
Administrator so specifies (501(2)(A)).


b. Sources of air pollutants, as defined
in section 302, with the potential to
emit 100 tpy, or more, of any pollutant
(501(2)(B)).


c. Sources subject to the
nonattainment area provisions of title I,
part D, with the potential to emit,
depending on the nonattainment area
designation 10 or more tpy of volatile
organic compound (VOC) or oxides of
nitrogen, 50 or more tpy of carbon
monoxide, and seventy or more tpy of
particulate matter (501(2)(B)).


2. Any other sources subject to a
standard under section 111 or 112.


3. Sources subject to the acid rain
program (501(1)).


4. Any source subject to the PSD
program or the NSR program under title
I, part C or D.


5. Any other stationary source in a
category EPA designates, in whole or in
part, by regulation, after notice and
comment.


For purposes of determining
applicability, a source’s total emissions
of a pollutant are found by summing the
potential emissions of that pollutant
from all emissions units under common
control at the same plant site. If a source
is a major source, even if only due to the
total emissions from one pollutant, then
a source must submit (with few
exceptions) a permit application that
includes all emissions of all regulated
air pollutants from all emissions units
located at the plant.


Part 71 follows the approach of part
70 in deferring nonmajor sources from
permitting requirements. The permitting
requirements for nonmajor sources
subject to a standard under section 111


or 112 of the Act prior to July 21, 1992
are deferred for 5 years from the
effective date of the first approved part
70 program that deferred nonmajor
sources. The EPA may determine on a
case-by-case basis permitting
requirements for nonmajor sources
when they become subject to new
section 111 or 112 standards. Sources
subject to the new source performance
standard for new residential wood
heaters or the national emission
standards for hazardous air pollutants
for asbestos as it applies to demolition
and renovation activities are
permanently exempt from permitting
requirements.


B. Program Implementation
The EPA will administer a part 71


program for those portions of a State
that lack EPA approval for its operating
permits program or for a State that fails
to adequately administer and enforce an
approved program. However, the
requirement that EPA establish a
Federal program for States lacking a
fully approved program is suspended if
a State program is granted interim
approval. The EPA will also administer
part 71 programs in Tribal areas. Should
a part 71 program become effective prior
to the issuance of part 70 permits to all
sources (under an approved part 70
program), EPA will require part 71
permit applications from sources that
have not received part 70 permits.
Applications shall be due within a year
of the effective date of the part 71
program. The EPA will take final action
on at least one-third of the applications
annually.


Section 71.4 also establishes
procedures that would be used for
issuing permits to certain sources
located on the Outer Continental Shelf
(OCS) and after EPA objects to a
proposed or issued State permit.


The EPA may also delegate the
responsibility for administering the part
71 program to the State or eligible Tribe
if the requirements of section 71.10 have
been met. However, delegation will not
constitute approval of a State or Tribal
operating permits program under part
70.


The EPA will suspend the issuance of
part 71 permits upon publication of
notice of approval of a State or Tribal
operating permits program under part
70. The EPA or the delegate agency will
continue to administer and enforce part
71 permits until they are replaced by
permits issued under the approved part
70 program.


The EPA will publish a notice in the
Federal Register informing the public of
the effective dates or delegation of any
part 71 programs for States, Tribal areas,
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and OCS sources. Where practicable,
EPA will also publish notice in a
newspaper of general circulation within
the area subject to the part 71 program
and will notify the affected government.


C. Permit Applications
Each source meeting the applicability


criteria of this part is required to submit
timely and complete information on
standard application forms provided by
the permitting authority. Streamlined
forms for electronic formats may be
provided.


An initial part 71 permit application
is required within 12 months of the later
of:


1. The effective date of this part in a
State, Tribal area, or OCS area where a
source is located, unless the source has
an existing part 70 permit;


2. The expiration of any deferral for
a nonmajor source;


3. The date a source commences
operation; or


4. The date a source meets any of the
applicability criteria of section 71.3.


Sources with part 70 permits in force
at the time part 71 becomes effective in
the area where they are located would
not have to apply for a part 71 permit
until their part 70 permit expires. Prior
to its expiration, the part 70 permit may
be modified by EPA.


Sources would be notified of the
requirement to submit an application at
least 180 days prior to when the
application is due.


The permitting authority will perform
a completeness determination within 60
days of receipt of an application, or the
application will be deemed complete by
default. A complete application would
contain all the information needed to
begin processing the permit application,
including, at a minimum, a completed
standard application form (or forms)
and a compliance plan.


The compliance plan describes how
the source plans to maintain or to
achieve compliance with all applicable
air quality requirements under the Act.
This plan must include a schedule of
compliance and a schedule for the
source to submit progress reports to the
permitting authority. Each source must
submit a compliance certification report
in which it certifies its status with
respect to each requirement, and the
method used to determine the status.


Each operating permit application,
report, or compliance certification
submitted pursuant to part 71 must
include a certification signed by a
responsible official attesting to the truth,
accuracy, and completeness of the
information submitted.


Applicants may be required to update
information in the application after the


filing date and prior to the release of the
draft permit.


D. Permit Content


Part 71 permits must meet all
applicable requirements of the Act and,
among other things, must contain:


1. A 5-year term for acid rain sources,
up to a 12-year term for certain
municipal waste combustors, and up to
a 5-year term for all other sources.


2. Limits and conditions to assure
compliance with all applicable
requirements under the Act.


3. A schedule of compliance, where
applicable.


4. Inspection, entry, monitoring,
compliance certification, recordkeeping,
and reporting requirements to assure
compliance with the permit terms and
conditions.


5. A provision describing permit
reopening conditions.


6. Provisions under which the permit
can be revised, terminated, modified, or
reissued for cause.


7. Provisions ensuring operational
flexibility so that certain changes can be
made within a permitted facility
without a permit revision.


8. A provision that nothing in the
permit or compliance plan affects
allowances under the acid rain program.


All terms and conditions in a part 71
permit, including any provisions
designed to limit a source’s potential to
emit, are enforceable by the
Administrator and citizens under the
Act.


Like part 70, part 71 would allow
sources to apply for a permit shield, i.e.,
a provision in the permit that states that
if the source complies with terms and
conditions of the permit, the source
shall be deemed in compliance with any
applicable requirements reflected in the
permit as of the date of permit issuance.


E. Permit Issuance and Review


Regulations concerning the processes
for permit issuance, review, renewal,
revision, and reopening are found in
sections 71.7 and 71.11. Briefly, these
include:


1. Action on Applications for Permit
Issuance and Permit Renewal


Section 71.7(a) describes the
conditions that must be satisfied before
EPA or a delegate agency may issue a
permit. These include receipt of a
complete application, compliance with
public participation requirements, and
notification of affected States, Indian
Tribes, and EPA (if the program has
been delegated). Except during the
initial phase-in of the program, the
permitting authority is required to act
on permit applications within 18


months after receiving a complete
application.


The timely submittal of a complete
application and any additional required
information creates a ‘‘shield’’ against
enforcement for failure to have a part 70
or part 71 permit. Permits being
renewed are subject to the same
procedural requirements that apply to
initial permit issuance, as provided in
section 71.7(c). The administrative
procedures for permit issuance are
contained in section 71.11 and are
generally based on analogous provisions
governing other EPA permitting
programs at 40 CFR part 124.


2. Permit Revisions


Sections 71.7 (d) and (e) outline the
mechanisms for permit modification
and administrative amendments that are
needed to revise part 71 permits to
accommodate changes that would
otherwise violate terms and conditions
of the permit.


Administrative amendments can be
accomplished by the permitting
authority without public or EPA review.
These permit revisions include
correction of typographical errors,
changes in address or source ownership,
as well as incorporation of requirements
established under State preconstruction
review that meet certain procedural and
compliance requirements.


If a change is not prohibited or
addressed by the permit, the permittee
may make the change after submitting a
notice, and the permit is revised at
renewal.


The regulations establish minor and
significant permit modification
procedures for changes that go beyond
the activities allowed in the original
permit or that increase the total
emissions allowed under the permit.


Minor permit modifications reflect
increases in permitted emissions that do
not amount to modifications under any
requirement of title I and that do not
meet certain other requirements. Minor
permit modification procedures require
a source to provide advance notice of
the proposed change, but allow a change
to take effect prior to the conclusion of
the revision procedures.


A source that makes a change before
the minor permit modification has been
issued does so at its own risk. It is not
protected from underlying applicable
requirements by any shield. It is only
afforded a temporary exemption from
the formal requirement that it operate in
accordance with the permit terms that it
seeks to change in its modification
application. Should the proposed
permit modification be rejected, the
source would be subject to enforcement
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proceedings for any violation of these
requirements.


Significant permit modifications are
inherently more complex, and will
require additional time to accomplish.
Permitting authorities will initiate their
review of the proposed changes after
receipt of an application.


Sources subject to requirements of the
acid rain program must hold allowances
to cover their emissions of sulfur
dioxide (SO2). Allowance transactions
registered by the Administrator will be
incorporated into the source’s permit as
a matter of law, without following either
the permit modification or amendment
procedures described above.


3. Reopening for Cause
The permitting authority may


terminate, modify, or revoke and reissue
a permit for cause. Reopening and
reissuing procedures follow the same
procedures as apply to initial issuance.
Advance notice is required before
permit reopenings may be initiated.


Section 71.7(f) requires that permits
issued to major sources with 3 or more
years remaining in the permit’s term be
reopened to incorporate applicable
requirements which are promulgated
after the issuance of the permit.
Revisions must be made as
expeditiously as practicable, but no later
than 18 months after the promulgation
of such additional requirements.


4. Permit Notification to EPA and
Affected States


Consistent with 40 CFR section
70.8(b), EPA or the delegate agency
would be required to provide notice of
draft permits to all affected States and
to certain Indian Tribes.


Affected States are those whose air
quality may be affected and that are
contiguous to the State in which the
source is located, or that are within 50
miles of the source. The permitting
authority must give affected States an
opportunity to submit written
recommendations for the permit and
notify any affected State in writing of
any refusal to accept all of its
recommendations.


Although Indian Tribes are not
considered affected States unless they
establish their compliance with criteria
for being treated in the same manner as
States pursuant to section 301(d) of the
Act, the Agency believes federally
recognized Tribes should be given
notice of draft permits that may be
issued to sources that could affect Tribal
air quality. The regulation requires that
the permitting authority send such
notices.


The Act authorizes EPA to object to
any permit that would not be in


compliance with the applicable
requirements of the Act. In the case of
a delegated program, the permitting
authority may not issue a part 71 permit
if the Administrator has objected to its
issuance in writing within 45 days of
receipt of the proposed permit.


5. Administrative and Judicial Review
After the close of the public comment


period on a draft permit, the permitting
authority will issue a final permit
decision. Within 30 days of the final
permit decision, anyone who filed
comments on the draft permit or
participated in the public hearing may
petition the Environmental Appeals
Board (EAB) to review any condition of
the permit. In general, the objections in
the petition must have been raised
during the public participation period
on the permit. The petition will stay the
effectiveness of the specific terms of the
permit which are the subject of the
request for review, pending conclusion
of the appeal proceedings.


The EAB will issue an order either
granting or denying the petition for
review. To the extent review is denied,
the conditions of the final permit
decision become final agency action and
are subject to judicial review in the
United States Court of Appeals under
section 307(b) of the Act. The decision
of the EAB to issue or deny the permit
is also subject to judicial review.


Interested persons (including
permitees) are authorized to petition the
Administrator to reopen an already
issued permit for cause. Petitions would
be required to be in writing and to
contain facts or reasons supporting the
request.


F. Permit Fees
Section 71.9 establishes the Federal


operating permits program fee
requirements for owners or operators of
part 71 sources. The fees must be
sufficient to cover the permits program
costs, including the following:


1. Reviewing and acting on any
permit, permit revision, or permit
renewal, and processing permit
reopenings.


2. Administering the permit program.
3. Implementing and enforcing the


terms of any part 71 permit.
4. Monitoring, modeling,


manipulating, and tracking emissions.
5. Providing support to small business


stationary sources.
Consistent with the two-phased


approach to part 71 promulgation
described in this notice, EPA is today
implementing a two-phased approach to
part 71 fee requirements. Phase I fee
collection will be sufficient to cover
Phase I costs. Since Phase II fee


collection is associated with permit
revision procedures, a fee amount for
Phase II cannot be finalized in today’s
rule. The Phase II fee will add the costs
for the permit revision procedures that
are finalized in that rulemaking.


The dollar per ton fee will vary
depending on the implementation
mechanism EPA uses to administer a
part 71 program. A program that is
administered completely by EPA would
charge $32 per ton per year (ton/yr).
Permit fees for a program for which EPA
relies on contractor assistance to the
greatest extent possible would be
approximately $57 per ton/yr. Program
costs (and fees) would vary among part
71 programs depending on the hourly
rate paid to the contractor for its work
on the particular State’s part 71
program. The costs of a program that is
staffed in part by EPA employees and in
part by contractors or by the delegate
agency would vary in accordance with
the percentage of personnel time
allocated to non-EPA staff and the
hourly rate paid to the contractor for its
work on the State’s part 71 program.


The EPA may suspend collection of
part 71 fees for part 71 programs which
are fully delegated to States and for
which EPA incurs no administrative
costs.


The EPA may promulgate a separate
fee schedule for a particular part 71
program if the Administrator determines
that the fee schedule in the rule does
not adequately reflect the cost of
administering the program.


Sources are required to submit fee
calculation worksheets and fees at the
same time as their initial permit
applications are due and thereafter on
an annual basis.


Part 71 program costs and permit fees
will be reviewed by the Administrator at
least every 2 years, and changes will be
made to the fee schedule as necessary to
reflect permit program costs.


G. Federal Oversight of Delegated
Programs


Section 71.10 establishes the
procedures EPA would follow when
delegating the authority to administer a
part 71 program to a State, eligible
Indian Tribe, or other air pollution
control agency. The EPA will delegate
authority to run the program where
possible in order to take advantage of
existing expertise of the delegate agency
or where it seems probable that the
delegate agency’s submitted part 70
program will be approved within a short
time by EPA, provided in both cases
that the delegate agency has the
authority to administer the program that
would be delegated.
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A delegate agency must submit a
formal request for delegation and other
documentation that shows the agency or
eligible Tribe has adequate legal
authority and capacity to administer
and enforce the part 71 program. If the
request for delegation is accepted, EPA
and the delegate agency will enter into
an agreement that sets forth the terms
and conditions of the delegation.


As part of its oversight of delegated
programs, EPA would review copies of
applications, compliance plans,
proposed permits and final permits that
the delegate agency would be required
to send to EPA. The EPA would have 45
days in which to review proposed
permits. If EPA objects to the issuance
of a permit within that time, the
delegate agency would be required to
revise and resubmit the proposed permit
to EPA.


Delegation of a part 71 program would
not relieve a State of its obligation to
submit an approvable part 70 program,
nor from any sanctions that the
Administrator may apply for the State’s
failure to have an approved part 70
program.


H. Enforcement


The Federal enforcement authority
available under section 113 of the Act
for violations of title V and the
regulations thereunder provides broader
enforcement authority than States are
required to have under the part 70
regulations. Examples of the Federal
enforcement authorities available under
the Act include, but are not limited to,
the authority to: (1) restrain or enjoin
immediately any person by order or by
suit in court from engaging in any
activity in violation of the Act that is
presenting an imminent and substantial
endangerment to the public health or
welfare, or the environment; (2) seek
injunctive relief in court to enjoin any
violation of the Act; (3) issue
administrative orders that assess civil
administrative penalties; (4) assess and
recover civil penalties; and (5) assess
criminal fines.


III. Significant Changes to the Proposed
Regulations


A. Section 71.2—Definitions


The Agency has adopted definitions
in today’s rulemaking that are consistent
with and are mainly modelled on
corresponding definitions in the current
part 70 rule, rather than on the part 71
proposal. Consequently, many of the
definitions adopted today differ from
those contained in the part 71 proposal
which were largely based upon the
August 1994 proposed revisions to
corresponding definitions in part 70


which the Agency is not yet prepared to
finalize.


Several definitions found in the
proposed section 71.2 have been revised
to conform more closely to the
definitions used in the current part 70
rule. These include ‘‘affected State,’’
‘‘applicable requirements,’’ ‘‘final
permit,’’ ‘‘major source,’’ ‘‘permit
revision,’’ ‘‘permitting authority,’’ and
‘‘responsible official,’’ each of which is
discussed briefly below. Similarly, EPA
adopted definitions for ‘‘permit
modification’’ and ‘‘section 502(b)(10)
change’’ from the current part 70 rule,
because these terms are integral parts of
today’s rulemaking, which is based on
the existing part 70 regulations. Also,
several definitions in the part 71
proposal describe terms and concepts
that the Agency has concluded are
either not necessary or are not ready to
be finalized in today’s rulemaking. The
terms for which EPA has not adopted a
definition include ‘‘insignificant activity
or emissions,’’ ‘‘major new source
review,’’ ‘‘minor new source review,’’
‘‘potential to emit,’’ ‘‘title I
modification,’’ and ‘‘Tribal area.’’ To the
extent these proposed terms were based
on the August 1994 proposed revisions
to part 70, EPA will finally address
them in the Phase II rulemaking.


In addition, the Agency has retained
several definitions found in the part 71
proposal that are not found in the
current part 70 rule, but are needed for
part 71. These include definitions for
‘‘delegate agency,’’ ‘‘part 71 permit,’’
‘‘part 71 program,’’ and ‘‘part 71
source.’’ The Agency has also adopted
definitions for ‘‘eligible Indian Tribe,’’
‘‘Federal Indian reservation,’’ and
‘‘Indian Tribe,’’ which were added to
clarify which Tribes would be eligible to
receive delegation of the part 71
program and to be considered ‘‘affected
States.’’


The part 71 proposal and the August
1995 supplemental proposal reflect the
Agency’s position on what definitions
would be appropriate in conjunction
with the permit revision procedures,
operational flexibility provisions, and
other provisions that have been
proposed for finalization in the Phase II
rulemaking. Subsequent to reviewing all
of the comments on both of these
proposals, EPA may finalize definitions
that differ from those adopted today.


1. Affected States
a. Indian Tribes. The EPA received


numerous comments from Indian Tribes
suggesting that federally recognized
Indian Tribes should be considered to
be ‘‘affected States’’ if their air quality
may be affected or the Tribal area is
contiguous to the State in which the


permittee is located or is within 50
miles of the permittee. They contended
that Tribes should not have to meet any
type of eligibility criteria in order to be
considered an ‘‘affected State.’’ Contrary
to the view of these commenters, the
EPA interprets section 301(d)(2) of the
Act as authorizing the Agency to treat
Indian Tribes in the same manner as a
State for purposes of being an ‘‘affected
State’’ only when EPA has determined
that the Indian Tribe has demonstrated
that it has met the eligibility criteria of
section 301(d)(2) of the Act. The second
paragraph of the proposed definition of
‘‘affected State’’ was inconsistent with
this interpretation in that it would have
treated Tribes in the same manner as
States if the permitting action concerned
a source located in a Tribal area,
regardless of the Tribe’s eligibility
status. Therefore, EPA has amended this
paragraph to include the same eligibility
requirement as the first paragraph. That
is, that the Indian Tribe must have
demonstrated that it has met the
eligibility criteria of section 301(d)(2).
However, in the interest of furthering
government-to-government
relationships with Tribes, EPA has
adopted a provision in section 71.8 that
requires the part 71 permitting authority
to provide notice of draft permits to any
federally recognized Indian Tribe whose
air quality may be affected by the
permitting actions and whose
reservation or Tribal area is contiguous
to the jurisdiction in which the part 71
permit is proposed or is within 50 miles
of the permitted source. (See discussion
at section III.G. of this notice.)


b. Local agencies. The proposed
definition of ‘‘affected State’’ in the part
71 proposal added language not found
in the current part 70 definition of
‘‘affected State’’ to the effect that, when
a part 71 permit, permit modification, or
permit renewal is proposed for a source
located within the jurisdiction of a local
agency, that agency would be
considered an affected State. Today’s
rulemaking retains this approach
because it pertains to a situation which
is unique to part 71, i.e., when EPA
administers a part 71 program in an area
where the local agency would normally
be the permitting authority of record
under an approved part 70 program. The
proposal also differed from today’s
rulemaking in that under the proposal,
local agencies would not otherwise be
considered affected States. Since the
approach taken to such jurisdictions is
an issue for both parts 70 and 71, it will
be addressed in the Phase II rulemaking.
In the interim, the proposed language
has been deleted to comport with the
current part 70 definition.
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2. Applicable Requirements


The part 71 proposal expanded the
part 70 definition of ‘‘applicable
requirement’’ to include the provision
that any requirement enforceable by the
Administrator and by citizens under the
Act which limits emissions for the
purpose of creating offset credits or
avoiding any applicability requirement
is itself an applicable requirement. This
addition, while helpful for
understanding what constitutes an
applicable requirement, was based on
the August 1994 proposed revisions to
part 70, which EPA is not yet prepared
to finally promulgate. As such, EPA
believes it is not appropriate to finalize
this change for purposes of part 71 at
this time, but intends to address this
issue in the Phase II rulemaking. It was
therefore deleted to comport with the
current part 70 definition.


The definition of ‘‘applicable
requirement’’ in the part 71 proposal
also differed from the definition in the
current part 70 rule in that it limited the
title VI requirements that would have to
be included in a title V permit. This
proposed language, while consistent
with the August 1994 proposed
revisions to part 70, which, again, EPA
is not yet prepared to finalize, was
removed so that the definition would
conform to the definition in the current
part 70 regulation.


3. Final Permit


The proposal contained a proposed
definition of ‘‘final action or final
permit action.’’ The final rule changes
this term to ‘‘final permit’’ in order to
better harmonize the definition with the
term ‘‘final permit’’ in the current part
70 regulation promulgated at section
70.2.


4. Major Source


The proposed part 71 rule contained
a definition of ‘‘major source’’ that was
based on the proposed change to the
term contained in the August 1994
proposed revisions to part 70. Since
publication of the part 71 proposal, EPA
has also proposed additional changes to
the term in the August 1995
supplemental proposal for parts 70 and
71. The EPA is currently in the process
of reviewing, evaluating and developing
positions in response to comments on
this very important term and other
issues raised in the August 1995
proposal. Consequently, EPA is not yet
prepared to promulgate part 71 in
general, or the major source definition
in particular, as based on the August
1994, April 1995 or August 1995
proposals. The only exception to this
approach is in regard to source


categories for which fugitive emissions
are to be counted in determining
whether a source is a major source
under section 302 of the Act.


Consistent with PSD and
nonattainment NSR, current part 70
requires the counting of fugitive
emissions from source categories which
have been listed pursuant to section
302(j) in major source applicability
determinations. See the definition of
‘‘major source’’ at 40 CFR section 70.2.
The one difference, however, between
the list of source categories under PSD
and nonattainment NSR and current
part 70 is in regard to the 27th category
of sources that are required to count
fugitive emissions. In parts 51 and 52,
the 27th category is stated as follows:


Any other stationary source category
which, as of August 7, 1980, is being
regulated under section 111 or 112 of the Act.


In current part 70, the 27th category
reads as follows:


All other stationary source categories
regulated by a standard promulgated under
section 111 or 112 of the Act, but only with
respect to those air pollutants that have been
regulated for that category;


As can be seen from the above, one of
the principal differences between these
two paragraphs is the date of August 7,
1980, which is specified in the PSD and
nonattainment NSR regulations, but is
absent from the current part 70
regulation. The result of this difference
is that part 70 literally requires sources
to count fugitives even where those
sources are not required to do so in
determining whether they are major for
purposes of PSD or nonattainment NSR.
As stated in the preamble to the August
1994 part 70 proposal, EPA
acknowledges that it did not follow the
procedural steps necessary under
section 302(j) to expand the scope of
sources in this category for which
fugitives must be counted in part 70
major source determinations. See
memorandum of June 2, 1995, entitled
‘‘EPA Reconsideration of Application of
Collocation Rules to Unlisted Sources of
Fugitive Emissions for Purposes of Title
V Permitting,’’ from Lydia Wegman,
Deputy Director, Office of Air Quality
Planning and Standards, to Regional Air
Directors. Instead of perpetuating this
problem by following this aspect of
current part 70, and even though the
Agency is not yet ready to finalize the
approach taken in the August 1995
supplemental proposal for parts 70 and
71, EPA believes that an appropriate
interim solution is to finalize this
category similar to how it was proposed
in the April 1995 part 71 proposal and
consistent with the provisions in the
PSD and nonattainment NSR


regulations. As a result, the 27th
category will read as follows:


Any other stationary source category
which, as of August 7, 1980, is being
regulated under section 111 or 112 of the Act.


Use of the above language best ensures
that, until EPA is prepared to finalize
part 70’s proposed revisions, there will
be no discrepancy between the
treatment of fugitive emissions under
PSD and nonattainment NSR and the
corresponding provision in this phase I
part 71 rule. This language further
ensures that sources which are
considered major sources under PSD
and nonattainment NSR are also major
sources under part 71. This consistency
is compelled by section 501(2) which
requires any stationary source to be
considered major under title V if it is a
major source under section 112 or a
major stationary source under section
302 or part D of title I.


It is important to remember that EPA
has proposed additional modifications
to the list of source categories, including
this 27th category, in the August 1995
proposal for parts 70 and 71. However,
as EPA is currently in the process of
reviewing and evaluating comments
regarding these revisions, EPA cannot at
this time finalize any of these proposed
modifications.


The EPA stresses that the definition of
major source in today’s rulemaking does
not constitute a decision to reject other
proposed changes to the term contained
in the recent proposals. Rather, EPA
expects the Phase II part 71 rulemaking
to make whatever changes to the term
are necessary in order to maintain
harmonization with part 70, if the part
70 definition of major source is
ultimately revised as the Agency
intends. In the meantime, however, in
order to avoid delay in fulfilling the
Agency’s responsibilities under title V,
and in order to avoid repeating a
procedural mistake that occurred in the
development of the first part 70 rule,
EPA has concluded, in response to the
commenters, that at this point it is most
reasonable to promulgate a definition
that is consistent with the major source
definition contained in the current part
70 rule, except for the 27th category of
sources listed pursuant to section 302(j).
As EPA has already told States that they
may receive interim approval of their
State programs even if they do not
literally match with current part 70’s
27th category, due to EPA’s concession
that the Agency did not take the
procedural steps necessary in part 70 to
constitute a section 302(j) rulemaking,
EPA believes it is reasonable to take this
limited departure from part 70. The EPA
will respond to specific comments on
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the major source definition as proposed
in April 1995 and August 1995 in the
context of finalizing the Phase II part 71
rule.


5. Permit Modification and Permit
Revision


For the purposes of this rulemaking,
EPA adopted the definition of permit
modification in the current part 70
regulation and revised the definition of
‘‘permit revision’’ to be consistent with
the current part 70 definition.


6. Permitting Authority
The final rule changes the proposed


definition of ‘‘permitting authority’’ to
more closely match the definition of the
term currently promulgated at section
70.2.


7. Potential to Emit
Today’s rule does not include a final


regulatory definition of the term
‘‘potential to emit.’’ The part 71
proposal contained a proposed
definition of potential to emit that was
based on the August 1994 proposed
revisions to part 70. The current part 70
definition of the term provides that
physical or operational limits on a
source’s capacity to emit an air
pollutant shall be considered part of the
source’s design if the limitation is
enforceable by the Administrator. Under
the proposed definition, the phrase
‘‘and by citizens under the Act’’ would
have been added. The EPA is still in the
process of evaluating comments on the
proposed revisions to part 70 with
respect to this issue, and is not yet
prepared to adopt the revision to the
definition into a final rule.
Consequently, it is premature to adopt
this change into the final part 71 rule at
this time.


In addition, EPA also received
substantial adverse comment on the
proposed requirement that limitations
on potential to emit be enforceable by
the Administrator (i.e., ‘‘federally
enforceable’’). Industry commenters
noted that EPA’s policy on Federal
enforceability was the subject of several
pending lawsuits against the Agency in
the Court of Appeals. These commenters
have long held that emissions
limitations enforceable under State law
should not have to be federally
enforceable in order to be considered
part of a source’s physical or operational
design and a valid limit on potential to
emit. These commenters also urged EPA
to codify the Agency’s January 25, 1995,
memorandum in which EPA stated it
would not require certain sources that
otherwise have the potential to emit an
air pollutant in major amounts to obtain
permits under state part 70 programs.


See, memorandum of January 25, 1995,
entitled ‘‘Options for Limiting the
Potential to Emit (PTE) of a Stationary
Source Under Section 112 and Title V
of the Clean Air Act (Act),’’ from John
Seitz, Director, Office of Air Quality
Planning and Standards, to Regional Air
Division Directors (hereafter ‘‘January
25, 1995 memorandum from John
Seitz’’).


Since the close of the comment
period, the U.S. Court of Appeals for the
District of Columbia Circuit has ruled
on two occasions that EPA in two
separate regulations had failed to
explain why the Agency had adopted a
restrictive interpretation of ‘‘potential to
emit.’’ See National Mining Association
v. EPA, 59 F.3d 1351 (D.C. Cir. July 21,
1995), and Chemical Manufacturers
Association v. EPA, No. 89–1514 (D.C.
Cir. Sept. 15, 1995). In response to these
rulings, EPA has begun a rulemaking
effort that would consistently apply to
all of its regulations and programs that
base applicability on sources’ potential
to emit. This rulemaking will address
potential to emit not only in the
regulations that were the subject of the
two court rulings (EPA’s ‘‘General
Provisions’’ regulations under section
112 of the Act promulgated at 40 CFR
part 63, and the NSR and PSD
regulations at parts 51 and 52), but also
to parts 70 and 71.


In the meantime, however, the
Agency believes it would not be
appropriate to delay issuance of the part
71 regulation (and implementation of
the Federal operating permit program in
States that have not yet obtained part 70
approval) due to the pendency of the
Agency’s general potential to emit
rulemaking. At the same time, EPA does
not believe it would be appropriate to
merely recodify the part 70 definition of
potential to emit in this Phase I part 71
rule, in light of the recent court
decisions concerning the section 112
and NSR and PSD regulations.
Consequently, for this interim part 71
rule, EPA is not adopting a regulatory
definition of potential to emit for
purposes of part 71. This definition will
be added to part 71 at a later time, when
the Agency completes its general
rulemaking to define potential to emit
for its various stationary source
programs under the Act.


Nevertheless, the absence of a
regulatory definition of potential to emit
in today’s rule should not prevent
sources from being able to determine
whether they are subject to the part 71
program because they are major sources.
The EPA stresses that the term ‘‘major
source’’ is already defined as a statutory
matter in title V at section 501(2) of the
Act to mean a major source as defined


in section 112 and a major stationary
source as defined in section 302 or part
D of title I of the Act. Moreover, the
definition of major source adopted
today also tracks these statutory
provisions, and, as discussed in the
recent memorandum entitled ‘‘Interim
Policy on Federal Enforceability
Requirement for Limitations on
Potential to Emit,’’ from John Seitz,
Director, Office of Air Quality Planning
and Standards (hereafter January 22,
1996 memorandum from John Seitz),
most current regulatory requirements
and policies regarding potential to emit,
including the interim policy discussed
in the January 25, 1995 Seitz
memorandum, remain in effect while
EPA conducts expedited rulemaking to
address these issues in detail.
Consequently, in determining whether a
source is major, the part 71 permitting
authority and source operator should
look to the regulatory definition of
major source adopted in today’s rule
and the statutory definitions in section
112, section 302, and part D of title I (as
those provisions are implemented by
applicable regulations thereunder) as
controlling for purposes of this Phase I
part 71 rule.


In National Mining Association v.
EPA, 59 F.3d 1351 (D.C. Cir. July 21,
1995), the Court dealt with the potential
to emit definition under the hazardous
air pollutant programs promulgated
pursuant to section 112. In this
decision, the Court agreed with EPA
that only ‘‘effective’’ State-issued
controls should be cognizable in
limiting potential to emit. In addition,
the Court did not question the validity
of current federally enforceable
mechanisms in limiting potential to
emit. However, the Court found that
EPA had not adequately explained why
only federally enforceable measures
should be considered in assessing the
effectiveness of State-issued controls.
Accordingly, the Court remanded the
section 112 General Provisions
regulation to EPA for further
proceedings. Thus, EPA must either
provide a better explanation as to why
Federal enforceability promotes the
effectiveness of State controls, or
remove the exclusive Federal
enforceability requirement. The Court
did not vacate the section 112
regulations, and they remain in effect
pending completion of EPA rulemaking
proceedings in response to the Court’s
remand.


The EPA reiterates that independent
from the decision in National Mining,
current EPA policy already recognizes
State-enforceable potential to emit
limits under section 112 and title V in
many circumstances under the
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transition policy discussed in the
January 25, 1995 John Seitz
memorandum, as recently revised by the
January 22, 1996 John Seitz
memorandum. In recognition of the
absence in some States of suitable
federally enforceable mechanisms to
limit potential to emit applicable to
sources that might otherwise be subject
to section 112 major source
requirements or to title V, EPA’s policy
provides for the consideration of State-
enforceable limits as a gap-filling
measure during a transition period that
extends until January 1997. Under this
policy, restrictions contained in State
permits issued to sources that actually
emit more than 50 percent, but less than
100 percent, of a relevant major source
threshold are treated by EPA as
acceptable limits on potential to emit,
provided that the permit and the
restriction in particular are enforceable
as a practical matter. In addition,
sources with consistently low levels of
actual emissions relative to major source
thresholds can avoid section 112 major
source requirements even absent any
permit or other enforceable limit on
potential to emit. Specifically, the
policy provides that sources which
maintain their emissions at levels that
do not exceed 50 percent of any
applicable major source threshold are
not treated as major sources and do not
need a permit to limit potential to emit,
so long as they maintain adequate
records to demonstrate that the 50
percent level is not exceeded.


Under today’s Phase I part 71 rule,
sources that are not treated as major
under this policy would also not be
treated as major for purposes of part 71.
However, if a source would be treated
as major under the applicable
regulations implementing section 112
and this policy, the source would be
required to obtain a part 71 permit. The
EPA notes that this policy is to end in
January 1997. In conjunction with the
general rulemaking on potential to emit,
EPA will consider whether it is
appropriate to extend the transition
period beyond January 1997.


In Chemical Manufacturers
Association v. EPA, No. 89–1514 (D.C.
Cir. Sept. 15, 1995), the Court addressed
the potential to emit definition in the
PSD and NSR programs. Specifically,
this case challenged the June 1989
rulemaking in which EPA reaffirmed the
requirement for Federal enforceability of
potential to emit limits taken to avoid
major source permitting requirements in
these programs. In a briefly worded
judgment, the Court, in light of National
Mining, remanded the PSD and NSR
regulations to EPA. In addition, in
contrast to its disposition of the section


112 regulations in National Mining, the
Court in Chemical Manufacturers
vacated the federal enforceability
requirement of the potential to emit
definitions in the PSD and NSR
regulations.


The EPA interprets the Court’s
decision to vacate the PSD/NSR Federal
enforceability requirement as causing an
immediate change in how EPA
regulations should be read, although
EPA expects that the effect of this
change will be limited. Specifically,
regarding provisions of the definitions
of potential to emit and related
definitions requiring that physical or
operational changes or limitations be
‘‘federally enforceable’’ to be taken into
account in determining PSD/NSR
applicability, the term ‘‘federally
enforceable’’ should now be read to
mean ‘‘federally enforceable or legally
and practically enforceable by a State or
local air pollution control agency.’’


However, the effects of the vacatur
will be limited during the period prior
to completion of new EPA rulemaking
on this issue. Thus, during this interim
period, Federal enforceability is still
required to create ‘‘synthetic minor’’
new and modified sources in most
circumstances pending completion of
EPA rulemaking. This is because EPA
interprets the order vacating certain
provisions of the PSD/NSR regulations
as not affecting the provisions of any
current State or Federal implementation
plan (SIP or FIP), or of any permit
issued under any current SIP or FIP.
Thus, previously issued federally
enforceable permits issued under such
programs remain in effect.


Moreover, new or modified sources
that seek to lawfully avoid compliance
with the major source requirements of
PSD or nonattainment NSR by limiting
potential to emit to achieve synthetic
minor status must still obtain a general
or ‘‘minor’’ NSR preconstruction permit
under section 110(a)(2)(C) of the Act
and 40 CFR section 52.23. (This
requirement was not at issue in the
Chemical Manufacturers case, and is
unaffected by the Court’s ruling.) Every
SIP contains a minor NSR program that
applies generally to new or modified
sources of air pollutants, and permits
issued under such programs are, like all
other SIP measures, federally
enforceable. In sum, the precise impact
of the vacatur on PSD/NSR applicability
in any State, and hence the applicability
of part 71 under the section 302 and
part D of title I prongs of the definition
of major source adopted in part 71, can
be definitively established only by
reviewing the provisions of the
particular SIP or FIP to which the
source is subject.


8. Regulated Air Pollutant


In the August 1995 supplemental
proposal, EPA proposed a less inclusive
definition than is currently promulgated
in part 70 or was proposed for part 71
in the April 1995 notice. However, for
purposes of today’s rulemaking, EPA is
retaining the definition in the part 71
proposal, which is consistent with the
current part 70 definition. The EPA
intends to take final action on the term
as proposed in the supplemental
proposal in the Phase II rulemaking.


9. Responsible Official


Although EPA has proposed, in the
August 1994 proposed revisions to part
70, to clarify that the criteria for
selecting the designated representative
is the same at an affected source as at
other sources, the Agency has adopted
a definition of this term for purposes of
today’s rulemaking that is consistent
with the definition in current part 70.
The EPA will take final action in Phase
II consistent with the Agency’s final
resolution of this issue in response to
comments on the August 1994 notice.


10. Section 502(b)(10) Changes


The part 71 proposal, in omitting the
definition of ‘‘section 502(b)(10)
changes’’ from section 71.2, followed
the approach used in the August 1994
proposed revisions to part 70. The
Agency’s reasons for the omission are
articulated in that proposal at 59 FR
44467–8. As indicated in the August
1995 supplemental proposal, this is still
the Agency position. However, EPA will
not adopt a final position on proposed
revisions regarding operational
flexibility for part 70 or 71 until the
Phase II rulemaking. For purposes of
today’s rulemaking, EPA has adopted a
definition of the section 502(b)(10)
changes that comports with the current
part 70 regulation, in order to better
harmonize the Phase I part 71 rule and
the current part 70 regulation.


11. Title I Modification


The part 71 proposal, based on the
August 1994 proposed revision to part
70, contained a proposed definition of
the phrase ‘‘Title I modification or
modification under any provision of
title I of the Act.’’ Subsequently, EPA
issued a revised proposed definition in
the August 1995 supplemental proposal
for parts 70 and 71. The EPA is in the
process of reviewing and developing a
position in response to the comments on
the several proposals with respect to
this issue, and is not yet prepared to
define the term in a final rule. The EPA
will add a definition in the Phase II
rulemaking that is consistent with how
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EPA ultimately defines the term under
part 70.


A detailed discussion of the history of
this definition is contained in the
preamble to the August 1995 part 70
proposal (60 FR 45545). At issue is
whether the phrase ‘‘modifications
under any provision of title I’’ as used
in section 502(b)(10) of the Act includes
not only modifications subject to major
NSR requirements of parts C and D of
title I but also modifications subject to
minor NSR programs established by the
States pursuant to section 110(a)(2)(C).


In August 1994, EPA proposed to
interpret the title I modification
language of part 70 to include minor as
well as major NSR modifications (55 FR
44527). The EPA received many
comments from industry and States
contesting this interpretation. The
commenters argued that EPA had
defined title I modification in the
preamble to the May 1991 proposed part
70 rule to exclude minor NSR (56 FR
21746–47 and footnote 6) and did not
redefine it in the final July 1992 rule. As
a result, they argued that they were
relying on the current rule to be
interpreted consistent with the
proposed rule preamble and that EPA
could not change its interpretation
without undertaking further rulemaking.


Based in part on the arguments raised
by commenters, EPA revised its
proposed interpretation of the definition
of title I modification in the August
1995 supplemental notice to exclude
modifications subject to minor NSR. In
addition, EPA proposed regulatory
language defining title I modification
which excluded the reference to section
110(a)(2) of the Act.


While EPA is not yet prepared to
adopt a final definition for the term, in
implementing the Phase I part 71
program EPA will treat the issue
consistently with the approach the
Agency has advised States to take under
the current part 70 regulation.
Consequently, it will not consider title
I modifications to include changes
subject to State minor NSR programs.


B. Section 71.3—Sources Subject to
Permitting Requirements


The final rule promulgates provisions
regarding applicability of the program at
section 71.3. These provisions are based
on their counterparts in the currently
promulgated part 70 rule at section 70.3.
Consequently, in several aspects, they
differ from section 71.3 as proposed,
which was based on the August 1994
proposed revisions to section 70.3
which the Agency is not yet prepared to
finalize.


Paragraph (a)(1) of the part 71
proposal contained an exemption from


title V for major sources that would be
subject to title V only if they have the
potential to accidentally release
pollutants listed pursuant to section
112(r)(3) in major amounts. This
exemption has been deleted, even
though it garnered reviewer support,
consistent with the decision to match
the part 70 requirements except where
unique circumstances make a change
necessary. If EPA ultimately revises part
70 to add the deleted language, the
Agency would intend to revise part 71
consistently.


Proposed section 71.3(a)(4) which was
modelled upon the August 1994
proposed revisions to part 70 and would
have stated that any source subject to
title I parts C or D would be required to
obtain a permit was also deleted from
the final regulation to comport with the
part 70 regulation. The purpose of this
provision was to ensure that all sources
subject to preconstruction permitting as
major sources under parts C or D of the
Act are also subject to title V permitting.
Again, if part 70 is ultimately revised to
add this provision, EPA would intend to
revise part 71 to add it as well.


Similarly, paragraph (b)(2) has been
changed to conform with section
70.3(b)(2), which addresses applicability
for sources subject to section 111 or 112
standards promulgated after July 21,
1992. Proposed section 71.3(b)(2)
differed from both existing section
70.3(b)(2) and the August 1994
proposed revisions thereto. If section
70.3(b)(2) is ultimately revised, EPA
would expect to revise section 71.3(b)(2)
to harmonize it with part 70.


Paragraphs (c) and (d) of this section,
found in the proposal at sections
71.6(a)(1)(iv) and 71.5(f)(3)(i),
respectively, were moved to this section
for compatibility with the current part
70 provisions at sections 70.3 (c) and
(d).


C. Section 71.4—Program
Implementation


The major issues raised by
commenters on proposed section 71.4
related to the need to base part 71 on
finalized (as opposed to proposed)
provisions of part 70, how the part 71
program should be customized to fit the
unique needs of the State or area for
which the program is administered, and
jurisdictional issues with respect to
programs on Tribal lands. The Agency’s
approach to the first issue is discussed
at length in section II of this document.
This section addresses the second and
third issues in addition to several minor
changes to the proposed rule that were
adopted today.


1. National Template Approach


With respect to the second issue, EPA
received divergent comments. For
example, commenters suggested that a
national template should be flexible,
that a national template should be used
only to fill in the gaps of deficient State
programs, and that there should be no
national template because title V does
not authorize EPA to develop such a
rule.


The Agency carefully considered the
statutory framework for the program and
interprets title V as authorizing a
national template approach. For a
further discussion of this issue, see
section II of this document. The EPA
chose a national template approach
because EPA believes the national
template is flexible enough to be an
effective program in nearly all areas,
and individual rulemakings for each
area that has a part 71 program would
be needlessly burdensome on the
Agency. Since the national template
will serve the needs of most areas, it is
more efficient to promulgate the
program once while allowing for
separate rulemakings, as needed, in
some areas. The EPA recognizes the
desirability of providing a flexible
approach to administering the program,
as the commenters have suggested,
when the national template does not
adequately fit the unique State or Tribal
situation. Such flexibility is already
contained in section 71.4. When EPA
determines that the national template
rule is not appropriate for a State, EPA
may adopt, through a separate
rulemaking, appropriate portions of a
State or Tribal program in combination
with provisions of part 71 in order to
craft a suitable part 71 program, as
provided in section 71.4(f).
Furthermore, section 71.9(c)(7) provides
that when the national fee structure
would not reflect the cost of
administering a part 71 program, the
Administrator shall through a separate
rulemaking set an appropriate fee.
Finally, as provided in section 71.5 and
as discussed in section III.D of this
document, EPA has designed part 71 to
provide significant flexibility to
accommodate the localized air quality
issues. For example, EPA will use State
application forms whenever possible
and will try to match the list of trivial
activities which may be left off
application forms to the lists established
in the State operating permit program.


2. Part 71 Programs in Tribal Areas


The EPA is deferring promulgation of
regulations that would describe how the
Agency would determine the
boundaries of a part 71 program for a
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Tribal area. The EPA has published a
proposed rule, pursuant to section
301(d)(2) of the Act, specifying the
provisions of the Act for which EPA
believes it is appropriate to treat Indian
Tribes in the same manner as States and
outlining the Agency’s position on the
authority of Indian Tribes to administer
air programs under the Act. See 59 FR
43956 (Aug. 25, 1994)(‘‘Indian Tribes:
Air Quality Planning and Management,’’
hereafter ‘‘proposed Tribal rule’’). As
indicated in the part 71 proposal, EPA
intends to follow the approach of the
Tribal rule with respect to issues of
jurisdiction and resolution of
jurisdictional disputes. The EPA agrees
that it would be more practical to defer
addressing jurisdictional issues until the
promulgation of the Tribal rule. The
Agency will finalize an approach to
jurisdiction as well as a definition of
Tribal area in the Phase II rulemaking or
in conjunction with finalizing the Tribal
rule. In the interim, the Agency will not
be able to implement part 71 programs
in Tribal areas unless it completes a
rulemaking that establishes the
boundaries of the part 71 program in the
Tribal area. Rulemakings for the Tribal
rule and Phase II will be completed well
in advance of the November 1997
deadline for EPA to implement part 71
programs on Tribal lands. Therefore,
EPA does not expect that the deferral of
jurisdictional issues will delay
implementation of the part 71 program.
Although part 71 contains no definition
of ‘‘Tribal area,’’ EPA will provide (and
will require delegate agencies to
provide) notice of proposed permitting
actions pursuant to section 71.8(d) even
prior to the Phase II rulemaking. In the
interim, federally recognized Indian
Tribes will receive notice with respect
to permitting actions related to sources
whose emissions may affect Tribal air
quality and that are located in
contiguous jurisdictions or are within
50 miles of the exterior boundaries of
the reservation.


3. Expiration of Part 71 Permits
The Agency received comments


suggesting that part 71 permits should
be rescinded automatically, without the
Agency taking any action, when they are
replaced by a part 70 permit. The EPA
agrees that no separate agency action
should be required when a part 71
permit is replaced by a part 70 permit
issued under the approved part 70
program because unless the rescission
happens simultaneously with the
issuance of the part 70 permit, a source
could be subject to a part 70 and a part
71 permit which may contain different
requirements. Accordingly, EPA has
deleted proposed section 71.4(l)(3)


which provided that the Administrator
would rescind part 71 permits when
they were replaced with part 70 permits.
Further, the EPA has adopted section
71.6(a)(11) which provides that part 71
permits shall contain a provision to
ensure that a part 71 permit will expire
when the source is issued a part 70
permit.


4. Suspension of Issuance of Part 71
Permits


The EPA revised the first paragraph of
proposed section 71.4(l) to clarify,
consistent with EPA’s original intent,
that EPA may suspend issuance of part
71 permits whenever the Agency has
granted full or interim approval to a
State part 70 program. Section 502(e),
which addresses suspension of the
issuance of part 71 permits, provides
that the triggering event for suspension
is publication of notice of approval.
Thus, there is no statutory requirement
that a State program must ‘‘fully’’ meet
the requirements of part 70 or be fully
approvable in order for EPA to suspend
permit issuance. The Agency believes it
is appropriate to suspend issuance of
part 71 permits when a State program
substantially meets the requirements of
part 70 and has received interim
approval because it would be confusing
and burdensome to have two title V
permit programs operating
simultaneously in the same jurisdiction.
Therefore, EPA has deleted the word
‘‘fully’’ from the first paragraph of
proposed section 71.4(l).


5. Delegation Agreements


The final rule makes a minor change
to proposed section 71.4(j) in parallel
with a change to proposed section
71.10(b) to reflect the fact that under the
final rule, EPA will not publish its
delegation agreement with a delegate
agency. Therefore, section 71.4(j)
provides that the roles of the delegate
agency and EPA in administering the
part 71 program will be defined in a
delegation agreement, not in a Federal
Register notice. The EPA will follow the
procedures for delegation agreements
established for the PSD program under
which EPA does not publish its
delegation agreements. Delegation
agreements reflect the understanding of
EPA and the delegate agency as to their
respective responsibilities and are not
subject to any notice requirement. This
approach allows EPA and the delegate
agency to modify their agreement as
circumstances change, without the
burden of publishing a Federal Register
notice.


6. Early Reductions Permits
The Agency retained in section


71.4(i)(3) the requirement that the
permitting authority take action on
complete permit applications containing
an early reduction demonstration within
12 months of receipt of the complete
application. Although the current part
70 regulation sets a 9 month deadline
for State action, EPA Regional offices
are allowed 12 months to take action on
the permit applications submitted under
the interim permitting rule for early
reduction sources that EPA adopted
prior to the approval of any State part
70 programs. See 40 CFR section
71.26(a)(2). The Agency believes that
this time frame is reasonable given the
effort required to process the permits
and the need for sources qualifying for
a compliance extension under the Early
Reductions Rule to obtain a permit prior
to certain deadlines set by the rule.


D. Section 71.5—Permit Applications
The part 71 proposal addressed


permit applications at proposed section
71.5 (a) through (i). This proposed
section was based upon a combination
of corresponding provisions in the
existing part 70 rule and in the August
1994 proposed revisions to part 70, and
was presented in a slightly different
structure from the part 70 rule. In light
of EPA’s decision to promulgate part 71
on an interim basis, more consistently
with the existing part 70 rule, the
provisions based upon the August 1994
proposal are not being adopted today.
Moreover, in order to facilitate
transition from implementing part 71 to
part 70 programs, the final rule is being
adopted in a structure that is more
consistent with that of the current part
70 rule.


1. Timely Application
Under section 71.5(b)(1) of the


proposal all initial permit applications
would have to be submitted within 12
months or an earlier date after the
source becomes subject to part 71. The
proposal would have required that the
permitting authority provide notice of
the earlier date to the source and that
this notice would be given at least 120
days in advance of the application
submittal date.


Several commenters argued that the
120 days (4 months) minimum notice
would not give sources sufficient time
to prepare an application. They also
argued that 4 months was insufficient
time for sources to submit their
applications early for purposes of
addressing deficiencies and ensuring
they receive the application shield.


In response to these comments, EPA
has lengthened the notice period from 4
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months to 6 months. Section 503(c) of
the Act requires the submittal of all
applications within 12 months of the
effective date of a permit program or
such earlier date as the permitting
authority may establish and that one-
third of these applicants be issued
permits in this first year. In order to
issue one-third of the permits in the first
year, EPA must receive at least one-third
of the applications prior to 12 months
after the effective date of the program.


The EPA considered and rejected
commenters’ suggestions for 8 to 12
months’ advance notice because they
would interfere with EPA’s requirement
to issue one-third of the permits in the
first year. The EPA believes that the 6
month alternative will allow EPA
enough time to process and issue
permits. The EPA believes that 6
months is sufficient time for sources to
prepare applications for several reasons
that had not been announced at time of
proposal. First, on July 10, 1995, EPA
issued the first white paper that
examines options for simplifying part 70
permit applications and sets minimum
expectations concerning how much
information must be included in order
for the application to be found
complete. In today’s notice EPA
announces its intention to implement
both of the white papers for part 71
program purposes. Second, EPA has
revised the rule to clarify that part 71
permit application forms may be
developed by the delegate agency or the
EPA allowing a part 71 application form
to be based on a State form developed
for part 70 purposes, as long as the form
meets the minimum requirements of
part 71 (discussed in more detail
below). Third, because the final rule
more closely follows the part 70
program upon which most State
operating programs are based, sources
will be familiar with most part 71
permit application requirements.


In addition, proposed sections 71.5(b)
(2) and (3) have been deleted because
they referred to off-permit changes and
a four-track permit revision system
which the Agency is not finalizing
today.


2. Complete Applications
The final rule adopts the language


from the current part 70 rule concerning
complete applications. However, EPA
believes that several clarifications will
help applicants understand the
flexibility available for submitting
simplified permit applications that can
be found complete. The terms
‘‘simplified permit application’’ or
‘‘streamlined permit application’’ refer
to applications that require less
information.


In the part 71 proposal, EPA proposed
to adopt language from the August 29,
1994 part 70 revision notice (59 FR
44518) that would have clarified that an
application would be found complete if
it contained information ‘‘sufficient to
begin processing the application.’’ As
stated previously, today’s rulemaking is
based on provisions of current part 70;
therefore, this language does not appear
in today’s rulemaking. However, EPA
believes, as stated more fully in the first
white paper, that considerable
flexibility already exists in the part 70
rule to find simplified permit
applications complete. Since the white
papers will be implemented for part 71
purposes, this flexibility also exists in
the part 71 permit program.


Furthermore, the proposed revisions
to part 70 (August 29, 1994) and the part
71 proposal discussed several additional
options currently available to States for
developing simplified permit
applications and finding them complete,
and did not propose any rule changes
necessary to implement these options.
These options were: (1) a two-step
application completeness determination
process for simplified applications and
(2) simplified application content
requirements for applicable
requirements with future compliance
dates. After the publication of these
proposal notices, the first white paper
included these two flexibility options,
as well as many additional options, and
reaffirmed EPA’s interpretation that
implementation of these options does
not depend on making changes to the
part 70 rule or State part 70 programs.


The EPA believes this approach will
provide flexibility for sources to prepare
simplified permit applications and for
permitting authorities to find them
complete. This approach will also
promote consistency between the part
71 and part 70 programs, which in turn,
will provide for a smoother transition
between the programs. Guidance on the
implementation of the white papers and
other flexibility options for
completeness determinations for a part
71 program implemented in a particular
State may be provided by the EPA or
delegate agency soon after the program
takes effect.


Additionally, proposed section
71.5(d), concerning the treatment of
business confidential information, has
been revised in the final rule. The
language of the proposal discussed the
responsibilities of permitting authorities
to process requests for confidential
treatment and included a general
reference to 40 CFR part 2. Considering
the structure of these regulations and
this section’s position in these
regulations, the Agency believes that the


promulgated language clarifies the
procedures that applicants must follow
to request confidential treatment for
business information in applications,
provides a more precise cross-reference
to those procedures, and does not add
any new requirements regarding the
treatment of confidential information
not intended by the proposal.


Note also that certain technical
changes are being made to part 71’s
completeness provisions as a result of
the final rule’s greater harmonization
with the existing part 70 rule. First, the
completeness criteria are being
promulgated at section 71.5(a)(2) while
the proposal addressed completeness at
section 71.5(c). In addition, the final
rule references section 71.5(c) as the
provision setting out required
information in permit applications,
while the proposal referenced proposed
section 71.5(f). Moreover, the final rule
cites section 71.5(d) as the provision
concerning certification by a responsible
official, while the proposal cited
proposed section 71.5(i). Finally, the
citation in the proposal to section
71.7(a)(3) has been changed in the final
rule to section 71.7(c)(4) as a result of
the changes to section 71.7.


3. Standard Application Form and
Required Application


Proposed section 71.5(f) would have
required part 71 sources to submit
‘‘applications provided by the
permitting authority, or if provided by
the permitting authority, an electronic
reporting method’’ and did not include
any preamble discussion of the
interpretation of this phase. One
commenter on the proposal encouraged
EPA to use existing State forms in States
where EPA assumes part 71 authority.
Final section 71.5(c) has been revised to
more closely follow the corresponding
language of section 70.5(c). The EPA
agrees with the commenter and will
provide forms developed by delegate
agencies (States), or the EPA, including
electronic application methods, for
purposes of applying for part 71
permits. This approach to application
development is possible because
‘‘permitting authority’’ is defined in
section 71.2 as including the EPA or the
delegate agency. This approach to
providing part 71 forms will lead to less
disruption and a smoother transition for
sources preparing initial part 71
applications because, in many cases,
sources will be familiar with the State
form on which the part 71 form is based.
For example, sources may already be
collecting information and drafting an
operating permit using the State form in
expectation of part 70 program approval
by EPA. In addition, commenters asked
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that EPA clarify and simplify the
requirements for emissions-related
information in part 71 applications
consistent with EPA’s guidance in the
first white paper. In response to these
comments, EPA intends to implement
the white paper guidance with respect
to the collection and reporting of
emission-related information and EPA
believes that no changes to part 71 are
necessary to do so.


Numerous technical changes have
been made to the final rule regarding
information to be required in permit
applications to better match the current
part 70 rule. In the proposal,
information requirements were
addressed at proposed sections 71.5(f)
through (i), while the final rule follows
part 70 by covering these requirements
in sections 71.5(c) and (d). New
citations to other provisions of part 71
are also due to the final rule’s
harmonization with part 70.


4. Insignificant Activities and Emission
Levels


Extensive comments were received on
the proposed insignificant activity and
emission levels provisions of proposed
section 71.5(g). Commenters argued, in
part, that activities subject to applicable
requirements should be eligible for the
exemption for insignificant activities
and emission levels, that the
requirement that applications not
exclude information needed to
determine whether a source is subject to
the requirement to obtain a part 71
permit would be too restrictive, that the
list of insignificant activities in the final
rule should be expanded, that the list of
trivial activities in the first white paper
should be codified in part 71, that the
exemption for mobile sources as
insignificant activities should be
removed, that the single emissions unit
emissions thresholds for insignificant
emissions should be raised, and that the
aggregate source-wide emission
thresholds for insignificant emissions
should be deleted.


a. Eligibility for Insignificant
Treatment and Information Required in
Applications. Section 71.5(c) of the final
rule addresses, in part, information that
must not be omitted from permit
applications. These requirements have
special relevance for applicants when
determining what information must be
included in applications for emission
units that are eligible for insignificant
treatment. To be consistent with current
part 70, final section 71.5(c) deletes
certain proposed provisions that do not
follow the corresponding language of
section 70.5(c) and that were based
upon the proposed revisions to part 70
published in August 1994. Accordingly,


deleted from final section 71.5(c) is the
proposed language that would have not
allowed the application to omit
information needed to: (1) Determine
whether a source is major, and (2)
determine whether a source is subject to
the requirement to obtain a part 71
permit. Notwithstanding these
deletions, EPA continues to believe that
the definition of major source at section
71.2 controls the determination of
which units are counted for major
source applicability purposes and that
emissions of units that qualify for
insignificant treatment in the
application are not exempt from these
determinations. Consistent with the
Agency’s approach in implementing the
current part 70 rule, the EPA is
reversing its interpretation, first
expressed in the proposed preamble,
that would have excluded the eligibility
of activities for treatment as
insignificant when such activities are
subject to applicable requirements. The
EPA believes that no change to the final
rule is necessary to implement this new
interpretation.


Industry commenters were
particularly concerned that EPA’s
interpretation that proposed section
71.5(g) would not allow activities with
applicable requirements to be eligible
for insignificant treatment would render
the insignificant activity and emissions
level provisions meaningless because
few sources would be eligible for
streamlined treatment in the
application.


The EPA now believes that it was
overly broad in stating that emission
units were precluded from eligibility as
‘‘insignificant’’ if such units would be
subject to applicable requirements. As
discussed below, EPA believes there are
circumstances in which an emission
unit or activity can be treated as
‘‘insignificant’’ under a Federal
operating permits program, even if it is
subject to an applicable requirement.
However, a title V application must still
contain information needed to
determine the applicability of or to
impose any applicable requirement or
any required fee and a permit must still
meet the requirements of section 71.6
for all emission units subject to
applicable requirements, including
those eligible for insignificant treatment.


Both sections 71.5(c) and 71.5(c)(3)(i)
require sufficient information to verify
the requirements applicable to the
source and to collect appropriate permit
fees.


This means that some of the
information required by sections 71.5(c)
(3) through (9) may be needed in the
permit application for insignificant
activities in order for the permitting


authority to draft an adequate operating
permit. As an example, where an
insignificant activity is not in
compliance with an applicable
requirement at the time of permit
issuance, the permit application would
need to contain a compliance plan,
including a compliance schedule, for
achieving compliance with the
applicable requirement. As another
example, if a source has some
insignificant activities within a category
that are subject to an applicable
requirement and some within that same
category that are not subject to that
applicable requirement because the
applicability criteria for the applicable
requirement are different from the
applicability criteria for insignificant
activities, the permit application would
generally be required to include
sufficient information on the
insignificant activity for the permitting
authority to determine which units are
subject to the applicable requirement
and to include that applicable
requirement in the permit for the subject
insignificant activity. The EPA believes
that a part 71 permit application may
simply list the applicable requirements
that apply to insignificant activities
generally, rather than requiring the
permit application to explicitly identify
which insignificant activities are subject
to which applicable requirements. The
permitting authority would then issue a
permit imposing the applicable
requirements in the permit, but not
specifically identifying which
insignificant activities are subject to
those applicable requirements. (For a
more detailed discussion, see the first
white paper and the proposed interim
approval and proposed notice of
correction for the State of Washington’s
part 70 program, 60 FR 50166
(September 28, 1995).)


b. Insignificant Activity Lists. Section
70.5(c), in part, allows States to develop
lists of insignificant activities and
emission levels that need not be
included in applications and requires
activities (or equipment) exempted due
to size or production rate to be listed in
the application. State part 70 program
submittals were approved by EPA that
implement this provision in a variety of
ways. The structure of the proposed
regulations was based on the structure
of these State implementing regulations,
and included a short list of insignificant
activities and provisions setting
insignificant emissions levels. The
proposed list of insignificant activities,
section 71.5(g)(1), included a list of
specific source categories, activities, or
equipment that could be left off the
application. The proposed insignificant
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emissions provisions, section 71.5(g)(ii),
allowed sources the flexibility to treat
additional source categories, equipment,
or activities as insignificant, provided
certain eligibility criteria were met,
including not exceeding certain
emissions levels, and provided that the
activities were listed in the application.
The EPA believed that the proposed
insignificant emissions approach was
flexible enough that extensive lists of
insignificant activities would not be
needed in the final rule. The EPA
reasoned that no list of insignificant
activities would ever be so inclusive as
to list every type of activity potentially
eligible for insignificant treatment at
industrial sources, and therefore,
additions to the list would require
resource-intensive notice and comment
rulemaking on an ongoing basis. The
proposal asked for comment on its
approach and asked whether the
proposed approach would be
compatible with approaches developed
by States.


Numerous industry commenters
argued, in general, that the proposed
part 71 list was not extensive enough to
provide meaningful relief for industry
from the administrative burdens
associated with submitting detailed
information for emission units or
activities that pose little or no
environmental risk and that the part 71
list was not as extensive as lists
developed by States for their part 70
programs.


The EPA is finalizing the proposed
list of insignificant activities with one
revision. The EPA believes that the
commenters’ concerns that there be
more opportunities for streamlining the
information required by part 71 permit
applications is best addressed by
implementing the white papers for part
71 purposes, and that no changes to the
final rule are necessary to implement
this approach. The EPA believes that the
white papers provide for application
streamlining that is comparable and, in
many ways, superior to approaches
based on omitting certain emission unit
or activities from the application only
when eligibility for insignificant
treatment is established in a rule. In
general, the white papers allow sources
to provide little or no detailed source-
specific information for emissions units
or activities where the information is
not reasonably available and to the
extent the information is not needed to
resolve disputed questions of major
source status, applicability of
requirements, compliance with
applicable requirements, or needed to
calculate fees.


For example, section B.3. Insignificant
Activities of the first white paper allows


trivial activities to be completely
omitted from applications. The white
paper defines trivial activities as
activities without specific applicable
requirements (although they may have
‘‘generic’’ applicable requirements,
explained below) and with extremely
small emissions and included a list of
trivial activities in Appendix A. Many
of the trivial activities identified in the
first white paper are common to State
lists of insignificant activities. Under
part 71, sources may rely on this list,
and EPA or the delegate agency may add
to it without the need for Federal
rulemaking. This allows EPA to expand
the list of trivial activities for a part 71
program in a specific location,
consistent with trivial activity lists
established in the State operating permit
program, thus tailoring the program for
a specific program implemented in a
State.


Also providing considerable
streamlining is section B.4 Generic
Grouping of Emission Units and
Activities of the first white paper which
allows emissions units or activities with
‘‘generic’’ applicable requirements to be
omitted from the application,
independent of eligibility for
insignificant treatment. Under this
section, sources may provide little or no
detailed source-specific information,
even for units with ‘‘generic’’
requirements, provided that the
‘‘generic’’ requirements are described in
the application such that their scope
and manner of enforcement are clear.
‘‘Generic’’ requirements are certain
broadly applicable requirements that
apply and are enforced in the same
manner for all subject units or activities
and that are often found in the SIP.
Examples of such requirements include
requirements that apply identically to
all emissions units at a facility (e.g.,
source-wide opacity limits), general
housekeeping requirements, and
requirements that apply identical
emissions limits to small units (e.g.,
certain process weight requirements).
Where the applicable requirement is
amenable to this approach, part 71
permitting authorities may follow this
approach regardless of whether subject
activities have been listed as trivial or
insignificant. A lengthy list of the types
of requirements suitable for this
treatment is not possible here because,
among other reasons, the examples of
which EPA is aware are SIP
requirements, and so vary from State to
State. The EPA or delegate agency will
decide which SIP requirements can be
treated in this generic fashion for
specific locations where part 71
programs are implemented.


The EPA has determined that the
insignificant activity exemption for air-
conditioning units used for human
comfort at final section 71.5(c)(11)(i)(B)
should be changed to clarify that
substances other than class I or II
substances may be regulated under title
VI of the Act. This change is necessary
because effective November 15, 1995,
title VI requires recycling or recovery of
substitute refrigerants regardless of
whether or not they are ozone depleting
substances (Class I and Class II
substances) unless EPA makes a
refrigerant-specific decision that the
substitute will not harm human health
or the environment and can, therefore,
be vented.


c. Insignificant Emissions Levels. In
response to comments, EPA has revised
proposed section 71.5(g)(2)(i), which is
section 71.5(c)(11)(ii)(A) of the final
rule, to increase the insignificant
emissions threshold for regulated air
pollutants other than (HAP) from a
single emissions unit from 1 tpy to 2 tpy
and to delete the 1,000 pounds (lb) per
year threshold in extreme ozone
nonattainment areas. The EPA believes
this decision is appropriate since, as
commenters pointed out, EPA has
previously stated in part 70 approval
notices that insignificant emissions
thresholds set at 2 tpy would be
approvable in most locations. The EPA
believes that due to the similarity
between part 70 and part 71 programs
it can logically conclude that this level
is also appropriate for a part 71
program, regardless of where it is
located. This level will provide a
measure of additional flexibility for
sources to exempt insignificant
activities, thus simplifying the
application, with little additional risk
that significant emission units will be
excluded from the application. As
further discussed below, there are
several safeguards available in the final
rule that should ensure that significant
units are not excluded from applications
due to their eligibility for insignificant
treatment. In addition, EPA is deleting
the proposed 1,000 lb per year threshold
for extreme ozone nonattainment areas.
This will simplify the rule by setting the
same tpy emission thresholds for
attainment and nonattainment
pollutants, while requiring the
thresholds in relative terms to be no
more than 20 percent of the major
source threshold for nitrogen oxides and
VOC and 2 percent of the major source
threshold for the remaining criteria
pollutants. Two tpy is considered trivial
by EPA for all pollutants other than
HAP in relation to major source
thresholds in all attainment or
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nonattainment areas and will not
prevent the EPA from collecting
information of a consequential or
significant nature. In addition, these
levels are more commonly found in
State part 70 programs and therefore
should help to ease the transition from
part 71 to part 70 operating permit
programs.


In response to comments, EPA has
decided to delete the aggregate source-
wide emissions criteria for insignificant
emissions of regulated air pollutants
(sections 71.5(c)(11)(ii) (A) and (B) of
the final rule). The EPA proposed these
aggregate source-wide emissions criteria
as an additional means to ensure that
emissions that might otherwise trigger
the applicability of applicable
requirements or major source status
would not be excluded from
applications. However, EPA now
believes that the proposed aggregate
emissions thresholds would have
significantly limited the value of the
insignificant emissions provisions for
most medium to large sources. This
deletion should not impede the
permitting authority’s ability to write
permits which assure compliance with
applicable requirements and the
requirements of part 71. The EPA also
believes that the utility of aggregate
plant-wide thresholds is negligible
because of various other safeguards
already provided in the rule; in
particular, section 71.5(c)(11) requires
applications to not exclude information
needed to determine the applicability
of, or to impose, any applicable
requirement. In addition, the
requirement of section 71.5(c)(11)(ii)
that units or activities with insignificant
emissions be listed in the application
provides an opportunity for the
permitting authority to review the
source’s decision to treat emissions as
insignificant, while the single-unit
emissions thresholds of sections
71.5(c)(11)(ii) (A) and (B) limit the size
of emissions to levels that would
normally ensure that the units are not
covered by extensive control
requirements.


5. Compliance Certification
The part 71 proposal would have


required sources to submit certifications
that they were in compliance with all
applicable requirements. Commenters
requested further clarification of the
certification requirements and argued
that it was not clear exactly what efforts
a source was required to make to
determine its compliance status prior to
certifying that it was in compliance with
all applicable requirements, and that it
was unclear whether or not a source was
obliged to reconsider past applicability


determinations prior to making such a
certification. The EPA does not believe
that any revisions to the rule are
necessary to address the commenters’
points. This is true because the white
papers for part 70 address these issues
and sources may follow that guidance
for purposes of completing part 71
permit applications.


E. Section 71.6—Permit Content
Today’s permit content provisions


more closely track the provisions
contained in current 70.4 and 70.6 than
did those in the proposal. Thus, the
order of the paragraphs in section 71.6
is more similar to the permit content
section of current part 70 than to the
part 71 proposal. For example, the
provisions dealing with the permitting
authority’s duty to address emissions
units in the permit has been moved
from section 71.6(a)(iv) to section
71.3(c), consistent with current part 70.
In addition, using current part 70 as the
template for permit content means that
the provisions for ‘‘off-permit’’
contained in today’s rulemaking mirror
those found at section 70.4(b), while the
off-permit provisions of the proposed
rule tracked those contained in the
August 1994 proposed revisions to part
70. Similarly, today’s rulemaking adopts
the requirements for emissions trading
and operational flexibility that are
found in current part 70.


In addition, EPA retains a provision
related to the prompt reporting of
deviations from permit conditions from
the part 71 proposal. Current part 70
requires States to define ‘‘prompt’’ in
their own programs, and today’s
rulemaking defines the term for the part
71 program and closes this gap in the
proposed rule. Today’s rulemaking also
establishes a part 71 permit expiration
date.


The EPA reiterates that today’s
rulemaking finalizes provisions for
permit content on an interim basis in
order to better facilitate smooth
transition from implementation of part
71 to approved State programs
established pursuant to the current part
70 rule. With respect to permit content
provisions, the April 1995 and August
1995 proposals contain provisions
which reflect the Agency’s current best
thinking, and subsequent to reviewing
all of the comments on both proposals,
EPA may finalize provisions for permit
content that differ from those adopted
today consistent with the approaches
EPA eventually takes in promulgating
final revisions to part 70.


1. Off-permit Operations
Under today’s rulemaking, sources are


allowed to make changes at a facility


that are not addressed or prohibited by
the permit terms, provided they meet
the requirements of section 71.6(a)(12).
The provision adopted today is
patterned on 70.4(b) (14) and (15), the
analogous provisions in current part 70.
Like part 70, part 71 requires that the
source provide the permitting authority
with contemporaneous written
notification for these types of changes,
that these changes be incorporated into
the permit at renewal, and that the
source keep certain records of these
changes. Consistent with current part
70, section 71.6(a)(12) limits off-permit
changes to those that do not constitute
title I modifications, are not subject to
any requirements under title IV of the
Act, and meet all applicable
requirements of the Act. In applying this
provision, the Agency will use the
interpretation of the term ‘‘title I
modification’’ that States are allowed to
use under the current part 70 rule. EPA
expects that allows a significant number
of minor NSR changes, to the extent that
they are not prohibited by the title V
permit, to qualify for off-permit
treatment.


Like part 70, part 71 does not allow
off-permit changes to alter the permitted
facility’s obligation to comply with the
compliance provisions of its title V
permit and does not grant the permit
shield to off-permit changes. For a more
thorough discussion of the concept of
off-permit changes, see the rationale for
part 70’s off-permit provision found at
57 FR 32269.


The part 71 proposal contained a
modified off-permit provision at
proposed section 71.6(q) that was
designed in light of the four-track
permit revision procedures contained in
the proposal and modeled on the off-
permit provision contained in the
August 1994 proposed revisions to part
70. Proposed section 71.6(q) would have
allowed certain changes to remain off-
permit but would have required the
source to submit an application to revise
its permit to reflect that change within
6 months of commencing operation of
that change. In the August 1995
supplemental proposal to parts 70 and
71, the Agency indicated that off-permit
provisions may be unnecessary if the
streamlined permit revisions procedures
for parts 70 and 71 are adopted as
proposed therein. After reviewing
comments on both proposals, EPA will
decide whether to retain an off-permit
provision in the Phase II rulemaking,
consistent with the approach EPA takes
in finalizing permit revisions
procedures. Off-permit treatment is
available in the interim, consistent with
that provided by current part 70, but
EPA does not believe that many permits
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will be issued prior to the Phase II
rulemaking and that the off-permit
provision therefore will not be greatly
utilized.


2. Operational Flexibility
Under the rule adopted today, sources


will enjoy the same operational
flexibility as is provided to part 70
sources under current part 70. Section
502(b)(10) of the Act requires that the
minimum elements of an approvable
permit program include provisions to
allow changes within a permitted
facility without requiring a permit
revision. In the current part 70 rule at
section 70.4(b)(12) (i)–(iii), and the rule
adopted today, there are three different
methods for implementing this
mandate. Accordingly, section
71.6(a)(13)(i) provides for sources to
make certain changes within a
permitted facility that contravene
specific permit terms without requiring
a permit revision, as long as the source
does not exceed the emissions allowable
under the permit and the change is not
a title I modification. Under the
interpretation of the term ‘‘title I
modification’’ that EPA is allowing
States to take under the current part 70
rule, section 502(b)(10) changes may
include changes subject to minor NSR,
provided the change does not exceed
the emissions allowable under the
permit. Section 71.6(a)(13)(ii) also
allows emissions trading at the facility
to meet limits in the applicable
implementation plan when the plan
provides for such trading on 7-days
notice in cases where trading is not
already provided for in the permit.
Additionally, section 71.6(a)(13)(iii)
allows emissions trading for the purpose
of complying with a federally-
enforceable emissions cap that is
established in the permit independent
of otherwise applicable requirements.
For a thorough discussion of the
flexibility allowed under the analogous
part 70 provisions, see 57 FR 32266.


The part 71 proposal contained an
approach to operational flexibility that
was modeled on the August 1994
proposed revisions to part 70, not
current part 70. The August 1995
supplemental proposal suggested
further refinements to the concept. After
reviewing comments on both proposals,
EPA may adopt an approach to
operational flexibility that is different
from the one found in today’s
rulemaking, consistent with the
approach EPA takes in finally revising
part 70. While the approach adopted
today differs significantly from that of
the proposal, the Agency is adopting it
on an interim basis in order to better
facilitate transition to the State part 70


programs that are similarly based on the
provisions governing operational
flexibility under the current part 70
rule.


3. Affirmative Defense
In order to remain consistent with


current part 70, EPA is adopting a
provision from the part 71 proposal that
would allow sources to assert an
affirmative defense to an enforcement
action based on noncompliance with
certain requirements due to an
emergency. Such a defense would be
independent of any emergency or upset
provision contained in an applicable
requirement. See section 71.6(g). This
provision is consistent with that found
in the current part 70 rule at section
70.6(g).


As a result of concerns identified in
legal challenges to part 70, the Agency,
in the August 1995 supplemental
proposal, solicited comment on the
need for, scope and terms of an
emergency affirmative defense
provision. The Agency is reviewing
those comments, but has not yet made
a decision on whether or not to modify
or remove this additional affirmative
defense provision from part 70. The
Agency will make part 71 consistent
with the decision reached for part 70 in
the part 71 Phase II promulgation. In the
interim, sources may rely on the
affirmative defense offered by section
71.6(g).


4. Definition of Prompt Reporting
The proposal contained provisions


concerning prompt reporting of
deviations from permitting requirements
at proposed sections 71.6(f) (3) and (4).
The final rule at section 71.6(a)(3)(iii)
requires that each permit contain
provisions for prompt notification of
deviations.


Two commenters requested that the
prompt reporting deadlines in part 71 be
adjusted to reflect other environmental
regulation timelines or to reflect State
program guidelines that have been
approved by the Agency for part 70
programs. The Agency disagrees with
the request. Section 503(b)(2) of the Act
requires permittees to promptly report
any deviations from permit
requirements to the permitting
authority. Since individual permitting
authorities are responsible for having
programs to attain and/or maintain air
quality within their geographical
boundaries, they are obligated under the
operating permits program to determine,
among other things, what constitutes a
prompt notification. Included as factors
in determining prompt notification
would be elements such as pollutant
concentration, deviation duration, and


authority response time. Because
sources and pollutants of concern vary
among permitting authorities, States
have adopted differing prompt reporting
schedules. The Agency has reviewed its
obligation to protect air quality on a
national level, and has determined that
its prompt reporting deadline is
appropriate for this obligation.
Therefore the deadlines contained in
part 71 remain unchanged from the
proposal.


Two commenters requested that part
71 clarify prompt reporting
requirements for deviations other than
those associated with hazardous, toxic,
or regulated air pollutants, as described
in sections 71.6(a)(3)(iii)(B)(1) and (2).
The Agency believes that the
requirement contained in section
71.6(a)(3)(iii)(A), in which sources are to
report all instances of deviations from
permit requirements at least every 6
months, provides the basis for prompt
reporting of all other deviations.
However, the Agency is willing to
clarify this reporting requirement and
has modified section 71.6(a)(3)(iii)(B) by
adding a statement that directs sources
to submit all other deviation reports in
accordance with the timeframe given in
section 71.6(a)(3)(iii)(A).


5. Inclusion of Federally Enforceable
Applicable Requirements in Permits


Two commenters requested that EPA
include in part 71 the analogue to
section 70.6(b)(2), a provision that
requires the permitting authority to
identify in the permit any applicable
requirements that are not federally
enforceable. The EPA disagrees with
this request because part 71 permits will
not include any non-federally
enforceable applicable requirements;
therefore, a requirement for the Agency
to identify such terms as non-federally
enforceable would be moot, and a part
71 analogue to section 70.6(b)(2) is not
needed. Part 71 differs from part 70 in
this respect. However, section 71.6(b) is
consistent with the first paragraph of
section 70.6(b), which provides that part
70 permit terms and conditions are to
otherwise be federally enforceable.


6. General Permits
The proposal contained provisions at


proposed section 71.6(l) addressing
general permits, which were based on
the proposed revisions to the general
permits provisions in the August 1994
notice. Under part 70, the EPA afforded
other permitting authorities the choice
of utilizing general permits, and the
Agency intended to provide this
flexibility to itself. The Agency believes
that general permits offer cost-effective
means of issuing permits for certain
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source categories. The Agency has not
yet decided on the proper approach
concerning opportunities for public
review and judicial review associated
with general permits, and in the interim,
has decided to remain consistent with
the current part 70 rule. Therefore,
under today’s notice, EPA’s
authorization to allow a source to
operate pursuant to a general permit
may proceed without public notice and
does not constitute final permit action
for judicial review purposes. Today’s
part 71 general permit provisions are
found at section 71.6(d) and are
patterned after the analogous provisions
at current section 70.6(d). In the Phase
II rulemaking, EPA intends to revise the
part 71 general permit provisions if
necessary to remain consistent with the
approach the Agency ultimately takes in
the final revisions to part 70.


7. Permit Expiration
The proposed rule contained a


provision for rescinding part 71 permits
at proposed section 71.4(l)(3). Under
today’s rulemaking at section
71.6(a)(11), part 71 permits would
contain a provision that automatically
cancels the part 71 permit upon
expiration of the initial permit term or
upon issuance of a part 70 permit,
without the need for separate action to
rescind the permit. The Agency believes
that a clear expiration date is necessary
in order to avoid potential confusion
over which title V permit terms and
conditions are valid. The majority of
permitting authorities are moving
towards final approval of part 70
programs. In those few instances where
a particular permitting authority may
not have final part 70 program
acceptance by the deadline for
implementation of part 71, the Agency
expects that final program approval will
occur well before the 5-year part 71
permit term (12 years for certain
municipal waste combustors) has
expired. Once the part 70 program is
approved, sources and permitting
authorities may desire to begin
implementation as soon as possible. The
Agency has no desire to be a stumbling
block in those efforts, nor does the
Agency wish to promote confusion over
which permit (part 71 or 70) would be
in effect at a particular time.


One of the purposes of title V was to
provide sources with certainty as to
their applicable requirements. Part 71
and part 70 permits will be similar, but
not necessarily congruent, e.g., part 71
permits would contain only federally-
enforceable requirements, insignificant
activities could differ, and reporting
provisions would differ. In order to
prevent the potential confusion


stemming from an unexpired part 71
permit remaining in effect concurrent
with a part 70 permit, the Agency has
decided to preclude the event from
occurring. No such comparable
provisions are needed in part 70
because that program provides just one
title V permit per source. Consequently,
section 71.6(a)(11) provides that a part
71 permit automatically expires upon
the earlier of the expiration of its term
or the issuance of a part 70 permit to the
source.


F. Section 71.7—Permit Review,
Issuance, Renewal, Reopenings, and
Revisions


As discussed above, EPA is, on an
interim basis, promulgating final
regulations regarding permit issuance,
renewal, reopenings, and revisions for
part 71 that are based upon the existing
provisions governing State title V
programs at 40 CFR, section 70.7.
Consequently, the provisions adopted
today differ from those contained in the
part 71 proposal, which were based
upon the August 1994 proposed
revisions to part 70. The EPA is still in
the process of adopting revisions to part
70, and thus is not able at this time to
base part 71’s provisions on the
expected future changes to part 70. As
a result, EPA has concluded, in
response to comments, that the most
reasonable approach is to model part
71’s permit issuance, renewal,
reopenings, and revisions procedures on
the corresponding provisions in the
existing part 70 rule. These changes
from the proposal, in addition to other
changes in response to comments, are
identified below.


1. Permitting Authority’s Action on
Permit Application


First, the organization of the
paragraphs has been changed from the
proposal to be consistent with 40 CFR
section 70.7(a). In addition, in section
71.7(a)(1), the word ‘‘modification’’ is
now used in place of the word
‘‘revisions,’’ which was used in the
proposal. This is a technical change to
the rule to make it conform with the
language used in corresponding
provisions in the current part 70 rule.
Also, section 71.7(a)(1)(ii) has been
changed to track section 70.7(a)(1)(ii) by
explicitly providing that changes subject
to minor permit modification
procedures need not comply with the
public participation requirements of
sections 71.7 and 71.11. This change
from the proposal is a result of the
Agency’s adoption in today’s rule of
permit revision procedures modelled on
those contained in the existing part 70
rule. Moreover, section 71.7(a)(1)(iv) has


been adopted without the language
providing that, in some cases, the terms
of the permit need not provide for
compliance with all applicable
requirements that are in force as of the
date of permit issuance. Again, this
change is necessary to make section
71.7(a)(1)(iv) consistent with the
corresponding provision at section
70.7(a)(1)(iv), which does not contain
the proposal’s language. That language
was first proposed in the August 1994
proposed revisions to part 70, and the
Agency is not yet prepared to adopt it
into a final title V rule. Likewise,
section 71.7(a)(1)(v) is being
promulgated without references to the
administrative amendment and de
minimis permit revision procedures
contained in the proposal in order to
better match the current part 70
provisions at section 70.7(a)(1)(v).


Section 71.7(a)(2) is being adopted
without the language in the proposal
which would have required permitting
authorities to take final action within 12
months after receipt of a complete
application for early reductions permits
under section 112(i)(5) of the Act
because regulatory language addressing
this requirement was moved to section
71.4(i)(3). Furthermore, this provision is
being adopted without the language in
the proposal that would have allowed
permitting authorities to delay final
action where an applicant fails to
provide additional information in a
timely manner as requested by the
permitting authority, as section
70.7(a)(2) currently does not provide
such authority.


A new section 71.7(a)(3) is being
promulgated to require the permitting
authority to ensure that priority is given
to taking action on applications for
construction or modification under title
I of the Act. This change is made to
make part 71 consistent with the
corresponding provision in current part
70 at section 70.7(a)(3).


Section 71.7(a)(4) (section 71.7(a)(3)
in the proposal) deletes the references in
the proposal to the proposed regulatory
provisions addressing administrative
amendments, de minimis permit
revisions, and minor permit revisions,
and tracks current section 70.7(a)(4) by
providing that permitting authorities
need not make completeness
determinations for applications for
minor permit modifications. This
change is a result of EPA’s basing
section 71.7 on the current section 70.7.
In addition, sections 71.7(a) (5) and (6)
(sections 71.7(a) (4) and (5) in the
proposal) are renumbered in order to
track existing sections 70.7(a) (5) and
(6).
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The proposal contained a provision at
proposed section 71.7(a)(6) addressing
how draft and final permits may be
issued with respect to applicable
requirements that are approved or
promulgated by EPA during the permit
process. This provision was proposed in
the August 1994 proposed revisions to
part 70 and is not contained in the
current part 70 rule. For the reasons
stated above, EPA is not yet prepared to
adopt it into part 71, and so is deleting
the proposed provision from today’s
final rule.


2. Requirement To Apply for a Permit
One commenter suggested revising


71.7(b) regarding the application shield
to say that the permitting authority must
set a reasonable deadline for the
submission of additional information,
and commented that EPA should not be
able to request information that is
‘‘needed to process the application’’ but
only that which is ‘‘reasonable and
necessary to issue the permit’’. The
Agency disagrees that the regulation
should set a specific deadline for the
submission of additional information
because the determination of what is a
reasonable time will vary depending on
the information requested. Also, EPA
disagrees that there is a distinction
between information needed to process
the application and information that is
reasonable and necessary to issue the
permit.


One commenter suggested revising
section 71.7(b) to allow sources to
operate subsequent to submission of a
complete, but late, application or
application for renewal. The Agency
believes that extending an application
shield to sources that fail to submit
timely applications is inconsistent with
the Act. The proposal for part 70
contained a provision that would have
provided a grace period of up to three
months to submit applications after the
required submittal date. The EPA
deleted this provision from the final
part 70 rule because extending the
application shield to sources that did
not submit a timely application would
have been inconsistent with section
503(c) of the Act. The Agency is
promulgating section 71.7(b) to closely
track the corresponding provision at
current section 70.7(b). Consequently,
the references in proposed section
71.7(b) to the proposed provisions
addressing administrative amendments,
de minimis permit revisions, and minor
permit revisions have been deleted and
replaced by references to provisions
addressing section 502(b)(10) changes
and minor permit modifications. In
addition, the proposal’s reference to
section 71.7(a)(3) has been replaced


with a reference to section 71.7(a)(4),
due to the restructuring of section
71.7(a).


3. Permit Renewal and Expiration
Section 71.7(c) is being promulgated


to more closely match the
corresponding provision under current
section 70.7(c) than did the proposal.
The references in proposed section
71.7(c)(2) to proposed sections 71.5(b)
and 71.5(c) have been replaced by a
reference to section 71.5(a)(1)(iii), due to
the restructuring of section 71.5.
Moreover, section 71.7(c)(2) (section
71.7(c)(3) in the proposal) is being
promulgated without the language that
would have provided that, where the
permitting authority fails to act on a
timely renewal application before the
end of the term of title V permit, the
permit shall remain in effect until the
permitting authority does take final
action. Instead that language (which is
based upon the existing section
70.4(b)(10) of the current part 70 rule)
is being promulgated at section
71.7(c)(3).


4. Permit Revisions
Commenters remarked that the


Federal title V permit program as
proposed in April 1995 would establish
a new, added layer of permitting which
would add unacceptably to the amount
of time needed before a source could
implement process changes. They
suggested that even though the April
1995 permit revision tracks attempt to
build on existing preconstruction
programs, they still pose substantial
new requirements (e.g., new criteria for
adequate prior review in NSR). These
commenters opined that if EPA believes
that insufficient public review is
afforded by existing programs, the
Agency should address those
shortcomings, not start a new process.
Another commenter suggested that
clerical changes should be handled
through notification of the change by an
amendment letter to the permitting
authority that would then be attached to
the permit without any EPA review
until permit renewal. The commenter
further suggested that all minor source
changes which do not violate any
permit term and do not render the
source newly subject to an applicable
requirement should be allowed to
follow this amendment procedure.
Other commenters opined that the April
1995 proposed four track permit
revision procedures were fundamentally
flawed and must be replaced with
simpler procedures. One commenter
suggested that EPA Regions, not just
delegated States, should be authorized
to conduct ‘‘merged processing’’ to add


NSR or section 112(g) terms to title V
permits, if such processing is retained in
the final rule. Some suggested that EPA
promote consistency between part 70
and part 71 permit programs to reduce
confusion for sources that have to make
a transition between different regulatory
programs.


In light of these and other comments,
EPA proposed in August 1995 a revised
permit revision process, developed with
extensive stakeholder input, which
proposes several ways of streamlining
permit revisions, particularly for those
changes subject to prior State review
(e.g., NSR changes). In the interim, as
discussed earlier in this preamble,
rather than adopting the four-track
permit revision system that the Agency
proposed for part 71 on April 25, 1995,
the EPA has decided to adopt, for the
first phase of part 71, the permit
revision system in the current (July
1992) part 70 rule. Current part 70
provides three ways to revise a permit:
the administrative amendment process,
the minor permit modification process
and the significant permit modification
process. The specific regulatory changes
to proposed part 71 taken to adopt these
procedures are described below.


One commenter requested that EPA
not follow the approach to ‘‘title I
Modification’’ in the August 1994
proposed revisions to part 70 in
defining the term for part 71. In
implementing the current part 70 permit
revision procedures during the interim
period, EPA would apply the
interpretation of ‘‘title I modifications’’
that States are allowed to apply under
the current part 70 rule. Under this
interpretation, minor NSR actions may
be incorporated into the title V permit
using the minor permit modification
procedures of current part 70, or
alternatively, may be made as off-permit
changes if they are eligible.


a. Rationale for Providing Interim
Permit Revision Procedures. The
proposal indicated that due to the
ongoing discussions with stakeholders
regarding permit revision procedures
under title V, EPA was considering
finalizing part 71 in the interim without
provisions for permit revision
procedures. Several commenters
suggested that EPA not finalize any
portion of part 71 until permit revision
procedures are finalized because they
will influence how sources design their
initial permit applications. The
commenters argued that sources will
need the ability to obtain expeditious
revisions to permits, and that there is
thus a need for provisions governing
modifications. As discussed previously,
EPA has decided to include the permit
revision procedures of current part 70 in
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this interim part 71 rule, while reserving
the right to adopt procedures based
upon future changes to part 70, when
part 70 revisions are promulgated and
Phase II of this rule is completed.


The EPA agrees with commenters that
including current part 70 revision
procedures is most appropriate for
several reasons. First, EPA believes that
it is premature to adopt the procedures
proposed in April 1995 for part 71, or
in August 1995 for part 70, because both
of these proposals involve outstanding
issues. Although the August 1995
proposal contains the latest thinking on
streamlined permit revision procedures,
it would be inappropriate to rush to
promulgate a proposed system before
the Agency has taken time to consider
comments on the August 1995 proposal
and arrive at a final position. In the
meantime, the Agency has at its
disposal the permit procedures of the
current part 70 rule under which the
Agency continues to approve State
programs.


Second, industry commenters note
that a clear understanding of permit
revision procedures is important as
sources prepare their part 71 permit
applications. The revision procedures of
part 70 are more clearly understood
than any proposed procedures, having
been promulgated by EPA and adopted
by many State programs. Third,
adopting the existing part 70 permit
revision procedures insures a smooth
transition from a Federal operating
permits program to a State program due
to the similarity between the two
programs.


Finally, the Agency does not believe
that many permit revisions will occur
during Phase I of this program. The
timing of permit issuance under part 71
is such that the Agency believes that
few part 71 permits will be issued and
fewer will need to be revised before
States receive part 70 approval or before
Phase II of part 71 is promulgated.
Permit revision procedures in Phase I of
the part 71 rule become more essential
the longer part 71 programs are in place
without a Phase II rule, which is
possible if the Phase II rulemaking is
delayed.


b. Description of Permit Revision
Procedures. The part 71 proposal
addressed permit revisions at proposed
sections 71.7(d)–(h) using proposed
provisions from the August 1994 part 70
notice. Proposed section 71.7(d) would
have defined when a permit revision is
necessary; proposed section 71.7(e)
would have addressed administrative
amendments; proposed sections 71.7 (f)
and (g) would have addressed de
minimis permit revisions and minor
permit revisions, respectively; and


proposed section 71.7(h) would have
covered significant permit revisions. All
of these provisions have been deleted in
today’s rule, and replaced with new
provisions at sections 71.7 (d) and (e)
that track the corresponding provisions
in the current part 70 rule governing
administrative amendments, minor
permit modifications, and significant
permit modifications. The EPA directs
interested persons to the preamble to
the final part 70 rule, 57 FR 32250 (July
21, 1992) for a detailed description of
these permit revision procedures.


Under section 71.7(d), changes
eligible to be processed as
administrative amendments include
administrative changes such as
correction of typographical errors,
changes in mailing address, ownership
of the source (or part of the source)
unless restricted by title IV, contact
persons, and changes in individuals
who have assigned responsibilities,
(including the responsibility to sign
permit applications). Administrative
permit amendments can be handled by
direct correspondence from the
permitting authority to the facility after
the appropriate information related to
the changes has been supplied by the
facility. As under current part 70,
administrative amendments could also
be used to address ‘‘enhanced NSR’’
changes, to which the permitting
authority could also extend the permit
shield. Sections 71.7(e) (1) and (2),
which address minor permit
modification procedures, are designed
for small changes at a facility which will
not involve complicated regulatory
determinations. A source may make a
change immediately upon filing an
application for a minor permit
modification, prior to the time the
permitting authority, affected States,
and EPA (in the case of a program
delegated pursuant to section 71.10)
review the application. Eligible changes
could be processed individually or in
groups, but the permit shield may not
extend to these changes. Section
71.7(e)(3) covers significant
modifications. In this track, the public,
the permitting authority, affected States,
and EPA (in the case of a program
delegated pursuant to section 71.10)
will review the modification in the same
manner as review during permit
issuance. The permit shield may extend
to changes processed under this track.


5. Permit Reopenings
The proposal addressed permit


reopenings at proposed 71.7 (i) and (j).
These provisions were modeled on the
existing provisions at section 70.7 (f)
and (g), as proposed to be revised in the
August 1994 notice. One of the features


of that approach was a specific
provision for reopening permits to
incorporate new maximum achievable
control technology (MACT) standards
promulgated under section 112 of the
Act. As part 70 has not yet been finally
revised to adopt this approach, it is
premature at this time to adopt it for
part 71. Consequently, in order to more
closely track the current part 70 rule
and promote consistency with State
programs developed and approved
under the current rule, the part 71
provisions for permit reopenings
adopted today at sections 71.7 (f) and (g)
are modeled on the existing provisions
at sections 70.7 (f) and (g), and do not
include the proposed provisions
concerning reopening permits to
incorporate new MACT standards.


G. Section 71.8—Affected State Review
The provisions of section 71.8 differ


from provisions proposed in the part 71
proposal in several respects. First,
because today’s rulemaking adopts
permit revision procedures based on the
current part 70 rule, rather than those
that were proposed in April, the cross
references to section 71.7 were changed
and the reference to de minimis permit
revisions has been deleted. In addition,
the final rule specifically provides,
consistent with part 70, that timing of
notice to affected States of major permit
modifications is not tied to the timing
of notice to the public.


Second, section 71.8(b) is being
adopted to more consistently follow
section 70.8(b)(2) in providing that
where EPA delegates administration of
a part 71 program, the permitting
authority shall transmit notice of refusal
to accept recommendations of an
affected State as part of the permitting
authority’s submittal of the proposed
permit to EPA.


Third, as discussed in section III.B of
this document, a new paragraph (d) has
been added to section 71.8 that requires
that part 71 permitting authorities
provide notice of certain permitting
actions to federally recognized Indian
Tribes. While this is a departure from
what part 70 currently requires of State
permitting authorities, EPA agrees with
commenters who suggested that
federally recognized Indian Tribes
should not be required to establish
compliance with any eligibility criteria
in order to be entitled to notice of
Federal permitting decisions that may
affect Tribal air quality. One commenter
suggested that applying for treatment in
the same manner as a State was a time
consuming and burdensome process for
Indian Tribes and urged the elimination
of that requirement for Tribes to receive
notice of permitting actions. Consistent
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with the Agency’s policy of maintaining
government-to-government
relationships with Indian Tribes, EPA
(and delegate agencies) will notify
federally recognized Indian Tribes of
draft permits that may be issued to
sources that could affect Tribal air
quality, including all draft permits
issued by EPA for the Tribal area and all
draft permits for sources that are within
50 miles of the reservation boundary or
the Tribal area. Accordingly, the Agency
has added a new paragraph that
provides that the part 71 permitting
authority shall send notices of draft
permits to federally recognized Indian
Tribes whose air quality may be affected
by the permitting action. The EPA is
imposing upon itself this responsibility
in order to further its government-to-
government relationship with Tribes.


H. Section 71.9—Permit Fees


1. Two-Phase Promulgation of Fee
Requirements


Consistent with the two-phased
approach to part 71 promulgation
described in this notice, EPA is today
adopting a two-phased approach to part
71 fee requirements. Upon Phase I
promulgation, collection of fees should
be sufficient to cover the anticipated
program costs of Phase I. On the other
hand, because the cost of Phase II is tied
to procedures which will not be
finalized until the Phase II rulemaking
(i.e., revised and streamlined permit
revision procedures), a fee amount for
Phase II cannot be finalized in today’s
rule. Thus, the Phase I fee covers all
program costs except those associated
with permit revisions which are
excluded because the Phase II
rulemaking will finalize streamlined
permit revision procedures that will
ultimately differ substantially from
those contained in today’s rule. Instead,
the Phase II rulemaking will add to the
fee the costs for the new permit revision
procedures when they are finalized.
More information on the determination
of specific activities and costs
associated with each phase is contained
in the document entitled ‘‘Federal
Operating Permits Program Costs and
Fee Analysis (Revised),’’ which is
contained in the docket for this
rulemaking.


The two-phased approach to fee
requirements will not impact the
ultimate fee amount owed by a source.
For the majority of sources, EPA expects
that the part 71 application and
associated fee submittal will occur after
the Phase II rulemaking. For these
sources, the fee will be paid all at once.
Sources that submit their applications
prior to the Phase II rulemaking will pay


a Phase I fee in full at the time of
application. The balance of the fee
necessary to cover the costs of the Phase
II provisions will be collected once the
Phase II rule is promulgated. The
specific timing and amount of the Phase
II fee collection will be discussed in the
Phase II rulemaking.


The EPA fully expects that the Phase
II rulemaking finalizing permit revision
procedures will be completed before
any part 71 permits are issued and that
no program costs will be incurred in the
interim period as a result of permit
revisions. However, EPA recognizes that
in the unlikely event that a part 71
permit is both issued and revised (under
the interim revision procedures in
today’s rule) fees will not have yet been
collected to cover the cost of the
revision and that if the Phase II fee is
finalized based on a streamlined permit
revision process, there may be a
shortfall in revenue. However, the
alternative would be to finalize today a
Phase I fee based on the interim revision
procedures that potentially overcharges
sources and would necessitate, if and
when the permit revision procedures are
streamlined as expected, a refund. The
EPA wishes to avoid this unnecessary
and burdensome process.


2. Fee Amount
The part 71 proposal proposed a base


fee amount of $45 per ton/year which
was based on a fee analysis which
projected EPA’s direct and indirect costs
for implementing the part 71 program
nationwide and dividing that by the
total emissions subject to the fee. A
detailed discussion of this methodology
is found in ‘‘Federal Operating Permits
Program Costs and Fee Analysis,’’
which is contained in the docket for this
rulemaking. Using the same basic
methodology as the original fee analysis,
EPA has calculated the costs of Phase I
and has set the base Phase I fee amount
at $32 per ton/year to cover these costs.
The determination of this amount is
contained in the report entitled,
‘‘Federal Operating Permits Program
Costs and Fee Analysis (Revised)’’
(hereafter ‘‘Revised Fee Analysis’’),
which is contained in the docket for this
rulemaking. As proposed, the fee will be
adjusted based on the level of contractor
support needed for those programs
where it is necessary for EPA to use
contractors.


One commenter suggested that the $3
per ton surcharge to cover EPA
oversight of contractor and delegated
programs should be eliminated, noting
that EPA does not charge oversight fees
for State part 70 programs. The EPA
agrees and believes that such a
surcharge would be inconsistent with


the approach taken in part 70. A full
evaluation of the April 1995 comments
was made after the development of the
August 1995 proposal, in which EPA
proposed to eliminate the surcharge.
This evaluation of comments confirmed
the direction EPA took in the August
1995 proposal. Therefore, today’s action
both responds to the April comments
and is consistent with the August 1995
proposal. Accordingly, EPA is today
deleting the surcharge provisions from
sections 71.9(c)(2) and (3). The EPA will
continue to consider any comments
received on the supplemental proposal,
and, if necessary, will take any
additional action on the surcharge in the
Phase II rulemaking.


For reasons similar to those described
in the preceding paragraphs on the
surcharge, the EPA is deleting
‘‘preparing generally applicable
guidance regarding the permit program
or its implementation or enforcement’’
from the list of activities in section
71.9(b) whose costs are subject to fees.
The EPA believes that this category
partially duplicates the fourth category
under section 71.9(b), general
administrative costs. To the extent that
it is not duplicative, it refers to guidance
that is issued before an individual part
71 program is in place. The EPA does
not require that States charge fees for
these activities for part 70 programs,
and the Agency does not believe that
such costs should be included in part 71
fees. This change does not result in a
change in the fee structure because costs
of activities which occur before the
effective date of the part 71 program
were not included in the original fee
analysis. This change simply adjusts the
list of activities in section 71.9(b) to
more accurately reflect the activities
whose costs were included in the fee
analysis. Consistent with the deletion of
the surcharge, the EPA is taking this
action based on comments received on
the part 71 proposal. If adverse public
comment is received regarding this
change as proposed in the August 1995
supplemental proposal, the EPA will
take additional action as necessary in
the Phase II rulemaking.


3. Fees for Delegated Programs
As discussed in the part 71 proposal,


EPA intends to allow delegation of part
71 programs to States in many cases.
Originally, EPA envisioned funding
these delegated part 71 programs with
revenue generated from part 71 fees.
However, EPA is aware that many
delegate agencies have the authority
under State or local law to collect fees
adequate to fund delegated part 71
programs. In some cases, these agencies
could continue to collect fees even
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though EPA would be collecting part 71
fees. Several commenters pointed out
that this would result in the undesirable
situation of paying fees to two
permitting authorities. On the other
hand, one commenter noted that if a
delegate agency, in deference to part 71,
rescinds its authority to collect fees,
funding for the Small Business
Assistance Program (SBAP) in that State
could be adversely affected.


The EPA believes that the best way to
address both of these situations is to
suspend collection of part 71 fees for
part 71 programs which are fully
delegated to States and for which the
State has adequate authority under State
law to fund fully-delegated part 71
activities with fees collected from part
71 sources. This ensures that State
revenue is available to administer the
program, including the SBAP, while
addressing the commenters’ concerns
about double fees. However, EPA cannot
suspend fee collection for partially
delegated part 71 programs, since in
those situations EPA will still incur
substantial administrative costs.
Suspension of EPA fee collection does
not constitute approval of the State’s fee
structure for part 70 purposes. Rule
language codifying this approach has
been added to section 71.9(c)(2).


The suspension of part 71 fees for
delegated programs was proposed in the
August 1995 supplemental proposal.
While the timing of today’s
promulgation has not allowed thorough
evaluation of comments on that
proposal, the EPA agrees with the
concerns about duplicate fees and the
SBAP which were raised in reference to
the part 71 proposal. A full evaluation
of these comments was made after the
development of the August 1995
proposal on this issue. This evaluation
confirmed the direction EPA had taken
in the August 1995 proposal. Therefore,
today’s action both responds to the
April comments and is consistent with
the August proposal. Furthermore,
today’s action is consistent with EPA’s
position that its fees be based on
program costs, because EPA will not
incur any program costs after it fully
delegates a part 71 program. The EPA
will still evaluate all comments received
on the August 1995 proposal and will
take any necessary additional regulatory
action on the suspension of part 71 fees
for delegated programs in the Phase II
rulemaking.


For part 71 programs that are
delegated but for which EPA does not
waive fee collection, EPA’s policy will
be to continue to collect part 71 fees
itself. The proposed fee amount for part
71 programs was based on the
assumption that certain activities would


be more costly for EPA to implement
than for States due to increased travel,
unfamiliarity with individual sources,
etc. However, commenters pointed out
that when a program is delegated, this
assumption is not applicable. The EPA
agrees with this comment, and is today
promulgating language establishing a
lower part 71 fee for delegated programs
which omits the increased cost
assumption made for EPA-administered
part 71 programs. Where EPA continues
to collect part 71 fees for a fully-
delegated program, the Phase I part 71
fee amount will be $24 per ton/year.
The determination of this amount is
contained in the Revised Fee Analysis.
Furthermore, for partially delegated
programs, the part 71 fee that EPA
collects will be lower than the fee for an
EPA-administered program because the
fee will be adjusted to account for the
proportion of effort performed by the
delegate agency at a lower cost. For
these programs, the Administrator will
determine the fee according to the
formula in section 71.9(c)(4).


4. Timing of Fee Payment
The part 71 proposal provided that


sources submitting their initial fee
calculation worksheets must pay one-
third of the initial fee upon submittal,
and must pay the balance of the fee
within 4 months. However, EPA
believes that two changes discussed in
today’s preamble make this installment
approach to fee payment infeasible.
First, EPA is promulgating a later due
date for permit applications, which
would mean that under the proposed
installment approach, receipt of two-
thirds of the fee revenues would be
delayed until the end of the first year of
the program, which would not provide
adequate funding for initial program
activities. Second, EPA is promulgating
a two-phased approach to fee collection.
The EPA believes that it would be
unnecessarily complicated and
potentially confusing to provide for
installment payment of the fee for one
or both phases. For these reasons, EPA
is promulgating language at section
71.9(e)(1) which clarifies that payment
of the full fee amount for the first year
is due upon submittal of the initial fee
calculation worksheet.


In addition, because today’s rule
changes the due date for permit
applications, a change must also be
made to the deadlines for the initial part
71 fee calculation worksheets in the
event that EPA withdraws approval of a
part 70 program. The proposal
contained a schedule for submission of
the fee calculation worksheet based on
SIC code. The due dates ranged from 4
to 7 months after the effective date of


the part 71 program. Changes to section
71.9(f)(1) adjust the fee calculation
worksheet due dates to range from 6 to
9 months after the part 71 effective date,
depending on SIC code.


5. Computation of Emissions Subject to
Fees


A commenter pointed out that the
rule language in proposed section
71.9(c)(5)(ii) inadvertently limits the
4000 ton cap on emissions subject to
fees solely to programs administered by
EPA, not delegated or contractor-
administered programs. Accordingly,
the EPA has amended this paragraph to
clarify that the 4000 ton cap applies to
all types of part 71 programs.


6. Penalties
The part 71 proposal contained a


penalty charge of 50 percent of the fee
amount if the fee is not paid within 30
days of the due date. In addition, the
proposal assessed a penalty of 50
percent on underpayments with the 50
percent penalty assessed on the amount
by which the source underpaid the fee
owed. The proposal also provided relief
from the penalty for certain
underpayments where the source is
making an initial fee calculation based
on estimated rather than actual
emissions. The proposal provided that
where the underpayment results from
an underestimate of future emissions
and where the underpayment does not
exceed 20 percent of the fee amount
(i.e., where the source pays more than
80 percent of the fee owed), no penalty
would be assessed.


Some industry commenters were
concerned that establishing a penalty for
underpayment for a source that
underpays by as little as 20 percent
would be too harsh in light of the
uncertainty in making emissions
estimates. Although title V requires a
penalty to be assessed for failure to pay
any fee lawfully imposed by the
Administrator, the EPA agrees that there
is a degree of uncertainty in estimating
emissions, particularly for HAP sources,
which are often smaller, and for which
emission factors are not well-defined.


Upon consideration of comments and
evaluation of the relative uncertainty of
emission estimates for HAP listed
pursuant to section 112(b) of the Act,
the EPA is today promulgating in
section 71.9(l)(4) an underpayment
penalty which differs slightly from the
proposal. For sources who base their
initial fee calculation worksheet on
estimated rather than actual emissions,
the EPA will, for HAP emissions, apply
the penalty to an underpayment of 50
percent or more. The penalty will still
apply to an underpayment of 20 percent
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or more for non-HAP emissions. If a
source is subject to fees for both HAP
and non-HAP emissions, the
underpayment which would trigger a
penalty will be prorated based on what
portion of the source’s emissions are
HAP versus non-HAP. Thus, to
determine whether an underpayment
would incur a penalty, such a source’s
HAP emissions would be multiplied by
the 50 percent rate, and its non-HAP
emissions would be multiplied by the
20 percent rate. The sum of these
emissions rates determines the level of
underpayment which, if exceeded,
would incur the underpayment penalty.
The EPA believes that this approach
offers significant relief to sources faced
with difficulty in accurately estimating
their emissions, while still ensuring that
adequate fee revenues can be collected
in a fair and timely manner.


7. Certification Requirement


The EPA believes that the correct
interpretation of the part 71 certification
requirement at section 71.5(d) is that it
applies to all fee calculation documents.
However, for clarity, EPA is today
adding a requirement to sections 71.9(e)
and (h) which requires certification of
the fee calculation worksheets by a
responsible official. The added language
in section 71.9 is simply a cross
reference to the language in section
71.5(d).


I. Section 71.10—Delegation of Part 71
Program


1. Delegation of Authority Agreement


With respect to the content of
Delegation of Authority Agreements,
EPA wishes to clarify that the adequacy
of State permit fees must be addressed
when EPA waives collection of part 71
permit fees. As described in section
III.F.3 of this preamble, when EPA has
determined that a delegate agency has
raised adequate fee revenue from
sources subject to title V to administer
a fully-delegated part 71 program absent
any financial assistance from EPA, then
EPA will waive collection of part 71
fees. In such a case, the Delegation of
Authority Agreement would specify that
the delegate agency has sufficient
revenue and will collect sufficient
revenue from sources subject to title V
to administer all of its duties as outlined
in the Agreement. The EPA will not
waive fees when the part 71 program is
partially delegated or when the delegate
agency lacks sufficient revenue to fund
the delegated part 71 program.


2. Appeal of Permits


The Agency has revised proposed
section 71.10(i), which addresses the


petition process for permits issued by
delegate agencies. In lieu of restating
which persons and parties may submit
petitions to the Environmental Appeal
Board pursuant to section 71.11(l)(1),
section 71.10(i) provides that the
appeals of permits under delegated
program shall follow the procedures of
section 71.11(l)(1).


3. Transmission of Information to EPA,
Prohibition of Default Issuance, and
EPA Objections


The final rule also makes certain
changes to the proposed provisions
addressing transmission of information
to the Administrator, the prohibition of
default issuance of permits, and EPA
objections to proposed permits at
sections 71.10(d), (f) and (g). Essentially,
these changes are being made today in
order to better harmonize the final rule
with corresponding provisions in the
currently promulgated part 70 rule at
70.8(a), (c) and (e). Regarding
transmission of information to EPA, the
reference in proposed section
71.10(d)(1) to proposed section
71.7(a)(1)(v) has been rewritten, and
proposed paragraphs (2) and (3) have
been merged into it in order to more
closely track part 70. New paragraph (2)
has been adopted in order to achieve
consistency with section 70.8(a)(2).


The provision on prohibition of
default issuance has been changed to
follow the existing provision at section
70.8(e). In proposed section 71.10(f)(2),
EPA had provided that the prohibition
would not apply to permit revisions
processed through the proposed de
minimis permit revision track, following
the August 1994 proposed revisions to
part 70. As that track is not being
adopted in this Phase I rule, the
exception has been deleted.


Finally, section 71.10(g) on EPA
objections has been changed from the
proposal in order to follow the test
established under the current part 70
rule for when EPA would object to
proposed permits, and to follow the
promulgated part 70 language providing
for what shall happen when a
permitting authority refuses to respond
adequately to an EPA objection. This
change includes deletion of the
proposed reference to proposed section
71.7(a)(6), which is not being adopted as
proposed in this final rule.


J. Section 71.11—Administrative
Record, Public Participation, and
Administrative Review


The Agency has chosen to establish
part 71-specific rules in today’s
promulgated section 71.11 for
administrative procedures in order to
clarify for the public and the regulated


community those requirements
associated specifically with Federal
operating permits under title V of the
Act. Today’s promulgated section 71.11
is based closely on the provisions of 40
CFR part 124. Part 124 covers a number
of EPA permitting programs, and the
process of identifying the separate and
distinct requirements associated with
those individual programs can be
complex. The Agency feels that it is
advantageous in this case to describe the
administrative procedures for today’s
promulgated part 71 within the rule
itself, since that will avoid potential
confusion as to which provisions of part
124 apply to the part 71 program, and
since interested parties will not be
required to refer to separate regulations
in discerning applicable administrative
procedures.


Certain aspects of section 71.11 that
would correspond to proposed
streamlined part 71 permit revision
processes discussed in the preamble to
the supplemental part 70 and 71
proposed rules published on August 31,
1995 (60 FR 45529), are not addressed
in today’s notice because the Agency is
not yet prepared to conduct final
rulemaking for those processes. In the
meantime, EPA is promulgating permit
revision processes based on the current
part 70 rule in response to numerous
comments on the proposed part 71.


To accommodate basing part 71’s
permit revision procedures on the
existing part 70 rule, today’s notice
makes certain changes to the regulatory
language of section 71.11 as proposed
on April 27, 1995 (60 FR 20804) in order
to apply administrative procedures to
the permit revision tracks as
appropriate. Changes to the regulatory
language that make reference to permit
revision procedures were made in the
first paragraph of section 71.11 and in
section 71.11(l)(1). These sections make
reference to specific types of permit
revisions which in this promulgated
rule are those permit revision
procedures found in 40 CFR part 70,
rather than the four-track permit
revision procedures in the April 27,
1995 proposed part 71. Section
71.11(l)(1) describes the 30-day period
within which a person may request
review of a final permit decision. For
significant modifications, the 30-day
period begins with the service of notice
of the permitting authority’s action. This
is unchanged from the proposal. For
minor permit modifications and
administrative amendments, the 30-day
period begins on the date the minor
permit modification or administrative
amendment is effective.


Section 71.11(d)(3)(i)(D) has been
modified in response to comments
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received which noted that under the
proposal a requirement to notify any
unit of local government having
jurisdiction over the area where a source
is located would result in notices to
components of government which have
no relationship to air quality and its
impacts. Promulgated section
71.11(d)(3)(i)(D) stipulates that the local
emergency planning committee (not
‘‘any’’ unit of local government) and
State agencies having authority under
State law with respect to the operation
of the source are among the entities to
receive a copy of notices of activities
described in section 71.11(d)(1)(i).


Additional changes to the regulatory
language of section 71.11 relate to
treatment of a final permit decision as
enforceable and effective where review
by the EAB has been requested. In
proposed sections 71.11(i)(2) and
71.11(l)(6), the Agency proposed that a
final permit decision would become
effective immediately upon issuance of
that decision unless a later effective date
were specified in the decision. It was
pointed out by several commenters that,
in other EPA permitting programs, such
as the Resource Conservation and
Recovery Act and PSD programs, an
appeal request stays the effectiveness of
a final permit decision. See 40 CFR
section 124.15(b)(2). The EPA agrees
that it would be unfair to force
permittees to comply with permit terms
during the time that they are subject to
appeal, and that the proposal was
inappropriately inconsistent with part
124 on this point. Thus, sections
71.11(i)(2) and 71.11(l)(6) have been
promulgated to conform to the
longstanding Agency approach reflected
in 40 CFR section 124.15, so that
permittees are not unfairly required to
comply with permit terms pending their
review by the EAB. Under the final rule,
those specific permit terms and
conditions that are the subject of an
appeal to EAB would be stayed, while
the rest of the permit would become
effective as otherwise provided in
section 71.11(i)(2). Moreover, section
71.11 (i)(2) itself has been changed so
that it better tracks part 124, which
makes final permit issuance decisions
immediately effective only where no
comments requested a change in the
draft permit; otherwise, permits are
effective than sooner than 30 days after
the issuance decision or following the
conclusion of appeal proceedings, as
applicable.


In response to comments which
expressed concern that applicants
should be able to appeal a final permit
decision even in the absence of having
commented on a draft permit, the
Agency believes that applicants can


appeal if the final permit differs from
the draft permit, even if the applicant
did not submit comments on the draft
permit. The Agency does not believe it
would be appropriate to allow
applicants to appeal where the final
permit is identical to the draft permit,
and the applicant had not commented
on the draft permit. It is a far more
efficient use of resources to resolve
permitting issues in the administrative
issuance process, rather than to allow
applicants to raise issues on draft
permits for the first time on appeal. To
further clarify the ability of the
applicant to appeal a final permit, the
following language has been added to
section 71.11(l)(1): ‘‘or other new
grounds that were not reasonably
foreseeable during the public comment
period on the draft permit’’.


Section 71.11(l)(6) has been added,
incorporating language from 40 CFR
part 124. Part 124 establishes general
procedures clarifying the rules to which
appellants are subject in all permit
programs under part 124, and therefore
EPA believes it is appropriate to extend
these provisions to part 71 as well. This
section outlines procedures for motions
for reconsideration of appeals of final
orders. It stipulates a 10 day deadline
for motions, and notes that motions are
to be directed to the EAB, unless the
case had been referred to the
Administrator by the Board, and in
which the Administrator had issued the
final order. The effective date of the
final order is not stayed unless
specifically so ordered by the Board.


One commenter suggested that the
proposal’s requirement of a right to
appeal every permit decision would be
overly burdensome, commenting that
even de minimis revisions would be
subject to appeal. The EPA notes that
final part 71 permitting actions are final
actions for purposes of judicial review
under section 307(b)(1) of the Act.
Consequently, EPA does not have the
discretion to eliminate the opportunity
for judicial review of final part 71
permitting actions. Moreover, EPA
disagrees that requiring administrative
appeal to the EAB as a prerequisite to
judicial review is either redundant or
jeopardizes a source’s ability to rely on
its permit. Requiring administrative
exhaustion of remedies is longstanding
practice in EPA permit programs, and
EPA notes that States with approved
part 70 programs generally require
administrative appeal as a prerequisite
to challenging permits in State court.
Also, in requiring administrative
exhaustion, litigation in Federal court
over permit actions will often be
avoided, thus conserving both public
and private resources. Finally, since


pending administrative appeal sources
will be able to rely on the application
shield, they will not be placed in any
greater ‘‘jeopardy’’ than if they had
directly appealed the final permit to
Federal court.


Changes have been made to section
71.11(n) to replace the term
‘‘Administrator’’ with ‘‘permitting
authority,’’ to allow for those
circumstances where a State has been
delegated a part 71 program by EPA.


IV. Administrative Requirements


A. Docket


The docket for this regulatory action
is A–93–51. All the documents
referenced in this preamble fall into one
of two categories. They are either
reference materials that are considered
to be generally available to the public,
or they are memoranda and reports
prepared specifically for this
rulemaking. Both types of documents
can be found in Docket No. A–93–51.


B. Executive Order 12866


Under Executive Order 12866 (58 FR
51735 (October 4, 1993)), the Agency
must determine whether the regulatory
action is ‘‘significant’’ and therefore
subject to the Office of Management and
Budget (OMB) review and the
requirements of the Executive Order.
The Order defines ‘‘significant’’
regulatory action as one that is likely to
lead to a rule that may:


(1) Have an annual effect on the
economy of $100 million or more,
adversely and materially affecting a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local or
Tribal governments or communities;


(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;


(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan program or the rights and
obligation of recipients thereof;


(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.


Pursuant to the terms of Executive
Order 12866, it has been determined
that this rule is a ‘‘significant’’
regulatory action. As such, this action
was submitted to OMB for review.
Changes made in response to OMB
suggestions or recommendations will be
documented in the public record.


The EPA has estimated the
annualized cost of the part 71 program
based on the number of sources that
would be subject to part 71 permitting
requirements in the 8 States where EPA
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believes the program will be
implemented. A survey of those States
showed that the number of part 71
sources in those States (many of which
are not heavily industrialized) is much
smaller than EPA’s original estimates.
The EPA had previously assumed that
part 71 sources in 8 States would
comprise 16 percent of all title V
sources. However, in the States where
EPA is likely to administer a part 71
program, the part 71 source population
comprises slightly less than 6 percent of
all title V sources. The estimated
annualized cost of implementing the
part 71 program is $19.8 million to the
Federal government and $18.1 million
to respondents, for a total of $37.9
million which reflects industry’s total
expected costs of complying with the
program. Since any costs incurred by
the Agency in administering a program
would be recaptured through fees
imposed on sources, the true cost to the
Federal government is zero. The
requirements for the costs result from
section 502(d) of title V which mandates
that EPA develop a Federal operating
permits program. The draft regulatory
impact analysis (RIA) was made
available for public comment as part of
the April 27, 1995 proposal. The
primary difference between the current
RIA and the prior draft is that the RIA
now assesses impacts based on the
streamlined permit revision procedures
that were proposed for part 70 and 71
in August of 1995, in lieu of the more
cumbersome 4-track permit revision
procedure that was contained in the part
71 proposal. The proposed program is
designed to improve air quality by:
indirectly improving the quality of
State-administered operating permits
programs; encouraging the adoption of
lower cost control strategies based on
economic incentive approaches;
improving the effectiveness of
enforcement and oversight of source
compliance; facilitating the
implementation of other titles of the
Act, such as title I; and improving the
quality of emissions data and other
source-related data.


C. Regulatory Flexibility Act
The Regulatory Flexibility Act (5


U.S.C. 601) requires EPA to consider
potential impacts of proposed
regulations on small entities. If a
preliminary analysis indicates that a
proposed regulation would have a
significant adverse economic impact on
a substantial number of small entities,
then a regulatory flexibility analysis
must be prepared.


The original part 70 rule and the
recently proposed revisions to part 70
were determined to not have a


significant adverse impact on small
entities. See 57 FR 32250, 32294 (July
21, 1992), and 60 FR 45530, 45563 (Aug.
31, 1995). Similarly, a regulatory
flexibility screening analysis of the part
71 rule revealed that the rule would not
have a significant adverse impact on a
substantial number of small entities,
since few small entities would be
subject to part 71 permitting
requirements as a result of the rule’s
deferral of the requirement to obtain a
permit for nonmajor sources.


Consequently, I hereby certify that the
part 71 regulations will not have a
significant adverse effect on a
substantial number of small entities.


D. Paperwork Reduction Act
The OMB has approved the


information collection requirements
contained in this rule under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et. seq. and has
assigned OMB control number 2060–
0336.


The information is planned to be
collected to enable EPA to carry out its
obligations under the Act to determine
which sources are subject to the Federal
Operating Permits Program and what
requirements should be included in
permits for sources subject to the
program. Responses to the collection of
information will be mandatory under
section 71.5(a) which requires owners or
operators of sources subject to the
program to submit a timely and
complete permit application and under
sections 71.6 (a) and (c) which require
that permits include requirements
related to recordkeeping and reporting.
As provided in 42 U.S.C. 7661b(e),
sources may assert a business
confidentiality claim for the information
collected under section 114(c) of the
Act.


The annual average burden on sources
for the collection of information is
approximately 678,000 hours per year,
or 329 hours per source. The annual
cost for the collection of information to
respondents is $18.1 million per year.
The EPA has estimated the annualized
costs based on the number of sources
that would be subject to part 71
permitting requirements in the 8 States
where EPA believes the program will be
implemented, most of which have fewer
than average number of part 71 sources
per State. There is no burden for State
and local agencies. The annual cost to
the Federal government is $19.8 million
(assuming part 71 programs are
delegated), which is recovered from
sources through permit fees. Thus, the
total annual cost to sources would be
$37.9 million. Burden means the total
time, effort, or financial resources


expended by persons to generate,
maintain, retain, or disclose or provide
information to or for a Federal agency.
This includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements; train personnel to be
able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.


An Agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR Part 9 and 48 CFR Chapter
15. The EPA is amending the table in 40
CFR part 9 of currently approved
information collection request (ICR)
control numbers issued by OMB for
various regulations to list the
information requirements contained in
this final rule.


Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques, to the Director, Regulatory
Information Division, Office of Policy,
Planning, and Evaluation, U.S.
Environmental Protection Agency
(2136), 401 M Street, S.W., Washington,
DC 20460, and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget, 725
17th St., N.W., Washington, DC 20503,
marked ‘‘Attention: Desk Officer for
EPA.’’ Include the ICR number in any
correspondence.


E. Unfunded Mandates Reform Act
As noted in the ICR document,


today’s action imposes no costs on
State, local and Tribal governments.
This is because the EPA incurs all costs
in cases where it implements a part 71
program. A State, local, or Tribal
government will incur costs where it
elects to take delegation of a part 71
program. As noted in the ICR document,
EPA expects that, of the estimated eight
part 71 programs, States will take
delegation of all eight programs.
However, the costs of running these
delegated programs do not represent
costs imposed by today’s action. This is
because the costs of running a delegated
part 71 program are essentially the same
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as those of running an approved part 70
program. Furthermore, taking delegation
is optional on the part of States.
Regardless of whether a State, local, or
Tribal agency chooses to take delegation
of a part 71 program, the costs to these
agencies imposed by this rule over and
above the costs of existing part 70
requirements are zero.


Regarding the private sector, the EPA
estimates that the total cost of
complying with the part 71 program
would be $37.9 million per year,
assuming that the part 71 program is in
effect in 8 States. The estimated costs of
collection of information would be
$18.1 million per year, and $19.8
million would be collected in fees.


For these reasons, EPA believes that
the total direct costs to industry under
today’s action would not exceed $100
million in any 1 year. Therefore, the
Agency concludes that it is not required
by Section 202 of the Unfunded
Mandates Reform Act of 1995 to provide
a written statement to accompany this
regulatory action because promulgation
of the rule would not result in the
expenditure by State, local, and Tribal
governments, in the aggregate or by the
private sector, of $100,000,000 or more
in any 1 year.


F. Submission to Congress and the
General Accounting Office


Under section 801(a)(1)(A) of the
Administrative Procedure Act (APA), as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, EPA submitted a report containing
this rule and other required information
to the U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ‘‘major rule’’ as defined by section
804(2) of the APA as amended.


List of Subjects


40 CFR Part 9


Reporting and Recordkeeping
Requirements


40 CFR Part 55


Environmental Protection Air
pollution control, Outer continental
shelf, Operating permits.


40 CFR Part 71


Air pollution control, Prevention of
significant deterioration, New source
review, Fugitive emissions, Particulate
matter, Volatile organic compounds,
Nitrogen dioxide, Carbon monoxide,
Hydrocarbons, Lead, Operating permits,
Indian Tribes, Air pollution control—
Tribal authority.


Dated: June 19, 1996.
Carol M. Browner,
Administrator.


For the reasons set out in the
preamble, title 40, chapter I of the Code
of Federal Regulations is amended as set
forth below.


PART 9—[AMENDED]


1. In Part 9:
a. The authority citation for part 9


continues to read as follows:
Authority: 7 U.S.C. 135 et seq., 136–136y;


15 U.S.C. 2001, 2003, 2005, 2006, 2601–2671;
21 U.S.C. 331j, 346a, 348; 31 U.S.C. 9701; 33
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1318,
1321, 1326, 1330, 1342, 1344, 1345 (d) and
(e), 1361; E.O. 11735, 38 FR 21243, 3 CFR,
1971–1975 Comp. p. 973; 42 U.S.C. 241,
242b, 243, 246, 300f, 300g, 300g–1, 300g–2,
300g–3, 300g–4, 300g–5, 300g–6, 300j–1,
300j–2, 300j–3, 300j–4, 300j–9, 1857 et seq.,
6901–6992k, 7401–7671q, 7542, 9601–9657,
11023, 11048.


b. Section 9.1 is amended by adding
the new entries to the table under the
indicated heading in numerical order to
read as follows:


§ 9.1 OMB approvals under the Paperwork
Reduction Act.


* * * * *


40 CFR Citation OMB con-
trol No.


* * * * *


Federal Operating Permit Programs
71.5 ........................................... 2060–0336
71.6(a),(c),(d),(g) ....................... 2060–0336
71.7 ........................................... 2060–0336
71.9(e)–(j) ................................. 2060–0336


* * * * *


PART 55—[AMENDED]


2. The authority citation for part 55
continues to read as follows:


Authority: Section 328 of the Clean Air Act
(Act) (42 U.S.C. 7401, et seq.) as amended by
Public Law 101–549.


3. Section 55.6 is amended by adding
paragraph (c)(3) to read as follows:


§ 55.6 Permit requirements.


* * * * *
(c) * * *
(3) If the COA does not have an


operating permits program approved
pursuant to 40 CFR part 70 or if EPA has
determined that the COA is not
adequately implementing an approved
program, the applicable requirements of
40 CFR part 71, the Federal operating
permits program, shall apply to the OCS
sources. The applicable requirements of
40 CFR part 71 will be implemented and


enforced by the Administrator. The
Administrator may delegate the
authority to implement and enforce all
or part of a Federal operating permits
program to a State pursuant to § 55.11
of this part.
* * * * *


4. Section 55.10 is amended by
revising paragraph (a)(1) and by adding
paragraph (b) to read as follows:


§ 55.10 Fees.


(a) * * *
(1) The EPA will calculate and collect


operating permit fees from OCS sources
in accordance with the requirements of
40 CFR part 71.
* * * * *


(b) The OCS sources located beyond
25 miles of States’ seaward boundaries.
The EPA will calculate and collect
operating permit fees from OCS sources
in accordance with the requirements of
40 CFR part 71.


5. Section 55.13 is amended by
adding paragraph (f) to read as follows:


§ 55.13 Federal requirements that apply to
OCS sources.


* * * * *
(f) 40 CFR part 71 shall apply to OCS


sources:
(1) Located within 25 miles of States’


seaward boundaries if the requirements
of 40 CFR part 71 are in effect in the
COA.


(2) Located beyond 25 miles of States’
seaward boundaries.


(3) When an operating permits
program approved pursuant to 40 CFR
part 70 is in effect in the COA and a
Federal operating permit is issued to
satisfy an EPA objection pursuant to 40
CFR 71.4(e).
* * * * *


PART 71—[AMENDED]


6. The authority citation for part 71
continues to read as follows:


Authority: 42 U.S.C. 7401 et seq.


7. Subpart A of part 71 consisting of
§§ 71.1 through 71.12 is added to read
as follows:


Subpart A—Operating Permits


Sec.
71.1 Program overview.
71.2 Definitions.
71.3 Sources subject to permitting


requirements.
71.4 Program implementation.
71.5 Permit applications.
71.6 Permit content.
71.7 Permit issuance, renewal, reopenings,


and revisions.
71.8 Affected State review.
71.9 Permit fees.
71.10 Delegation of part 71 program.
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71.11 Administrative record, public
participation, and administrative review.


71.12 Prohibited acts.


Subpart A—Operating Permits


§ 71.1 Program overview.
(a) This part sets forth the


comprehensive Federal air quality
operating permits permitting program
consistent with the requirements of title
V of the Act (42 U.S.C. 7401 et seq.) and
defines the requirements and the
corresponding standards and
procedures by which the Administrator
will issue operating permits. This
permitting program is designed to
promote timely and efficient
implementation of goals and
requirements of the Act.


(b) All sources subject to the operating
permit requirements of title V and this
part shall have a permit to operate that
assures compliance by the source with
all applicable requirements.


(c) The requirements of this part,
including provisions regarding
schedules for submission and approval
or disapproval of permit applications,
shall apply to the permitting of affected
sources under the acid rain program,
except as provided herein or as
modified by title IV of the Act and 40
CFR parts 72 through 78.


(d) Issuance of permits under this part
may be coordinated with issuance of
permits under the Resource
Conservation and Recovery Act (42
U.S.C. 6901 et seq.) and under the Clean
Water Act (33 U.S.C. 1251 et seq.),
whether issued by the State, the U.S.
Environmental Protection Agency
(EPA), or the U.S. Army Corps of
Engineers.


(e) Nothing in this part shall prevent
a State from administering an operating
permits program and establishing more
stringent requirements not inconsistent
with the Act.


§ 71.2 Definitions.
The following definitions apply to


part 71. Except as specifically provided
in this section, terms used in this part
retain the meaning accorded them under
the applicable requirements of the Act.


Act means the Clean Air Act, as
amended, 42 U.S.C. 7401 et seq.


Affected source shall have the
meaning given to it in 40 CFR 72.2.


Affected States are:
(1) All States and Tribal areas whose


air quality may be affected and that are
contiguous to the State or Tribal area in
which the permit, permit modification
or permit renewal is being proposed; or
that are within 50 miles of the permitted
source. A Tribe and any associated
Tribal area shall be treated as a State
under this paragraph (1) only if EPA has


determined that the Tribe is an eligible
Tribe.


(2) The State or Tribal area in which
a part 71 permit, permit modification, or
permit renewal is being proposed. A
Tribe and any associated Tribal area
shall be treated as a State under this
paragraph (2) only if EPA has
determined that the Tribe is an eligible
Tribe.


(3) Those areas within the jurisdiction
of the air pollution control agency for
the area in which a part 71 permit,
permit modification, or permit renewal
is being proposed.


Affected unit shall have the meaning
given to it in 40 CFR 72.2.


Applicable requirement means all of
the following as they apply to emissions
units in a part 71 source (including
requirements that have been
promulgated or approved by EPA
through rulemaking at the time of
issuance but have future compliance
dates):


(1) Any standard or other requirement
provided for in the applicable
implementation plan approved or
promulgated by EPA through
rulemaking under title I of the Act that
implements the relevant requirements of
the Act, including any revisions to that
plan promulgated in part 52 of this
chapter;


(2) Any term or condition of any
preconstruction permits issued pursuant
to regulations approved or promulgated
through rulemaking under title I,
including parts C or D, of the Act;


(3) Any standard or other requirement
under section 111 of the Act, including
section 111(d);


(4) Any standard or other requirement
under section 112 of the Act, including
any requirement concerning accident
prevention under section 112(r)(7) of the
Act;


(5) Any standard or other requirement
of the acid rain program under title IV
of the Act or 40 CFR parts 72 through
78;


(6) Any requirements established
pursuant to section 114(a)(3) or 504(b)
of the Act;


(7) Any standard or other requirement
governing solid waste incineration,
under section 129 of the Act;


(8) Any standard or other requirement
for consumer and commercial products,
under section 183(e) of the Act;


(9) Any standard or other requirement
for tank vessels, under section 183(f) of
the Act;


(10) Any standard or other
requirement of the program to control
air pollution from outer continental
shelf sources, under section 328 of the
Act;


(11) Any standard or other
requirement of the regulations
promulgated at 40 CFR part 82 to
protect stratospheric ozone under title
VI of the Act, unless the Administrator
has determined that such requirements
need not be contained in a title V
permit; and


(12) Any national ambient air quality
standard or increment or visibility
requirement under part C of title I of the
Act, but only as it would apply to
temporary sources permitted pursuant
to section 504(e) of the Act.


Delegate agency means the State air
pollution control agency, local agency,
other State agency, Tribal agency, or
other agency authorized by the
Administrator pursuant to § 71.10 to
carry out all or part of a permit program
under part 71.


Designated representative shall have
the meaning given to it in section
402(26) of the Act and 40 CFR 72.2.


Draft permit means the version of a
permit for which the permitting
authority offers public participation
under § 71.7 or § 71.11 and affected
State review under § 71.8.


Eligible Indian Tribe or eligible Tribe
means a Tribe that has been determined
by EPA to meet the criteria for being
treated in the same manner as a State,
pursuant to the regulations
implementing section 301(d)(2) of the
Act.


Emissions allowable under the permit
means a federally enforceable permit
term or condition determined at
issuance to be required by an applicable
requirement that establishes an
emissions limit (including a work
practice standard) or a federally
enforceable emissions cap that the
source has assumed to avoid an
applicable requirement to which the
source would otherwise be subject.


Emissions unit means any part or
activity of a stationary source that emits
or has the potential to emit any
regulated air pollutant or any pollutant
listed under section 112(b) of the Act.
This term is not meant to alter or affect
the definition of the term ‘‘unit’’ for
purposes of title IV of the Act.


EPA or the Administrator means the
Administrator of the U.S.
Environmental Protection Agency (EPA)
or his or her designee.


Federal Indian reservation, Indian
reservation or reservation means all
land within the limits of any Indian
reservation under the jurisdiction of the
United States Government,
notwithstanding the issuance of any
patent, and including rights-of-way
running through the reservation.


Final permit means the version of a
part 71 permit issued by the permitting
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authority that has completed all review
procedures required by §§ 71.7, 71.8,
and 71.11.


Fugitive emissions are those
emissions which could not reasonably
pass through a stack, chimney, vent, or
other functionally-equivalent opening.


General permit means a part 71
permit that meets the requirements of
§ 71.6(d).


Indian Tribe or Tribe means any
Indian Tribe, band, nation, or other
organized group or community,
including any Alaskan native village,
which is federally recognized as eligible
for the special programs and services
provided by the United States to Indians
because of their status as Indians.


Major source means any stationary
source (or any group of stationary
sources that are located on one or more
contiguous or adjacent properties, and
are under common control of the same
person (or persons under common
control)), belonging to a single major
industrial grouping and that are
described in paragraph (1), (2), or (3) of
this definition. For the purposes of
defining ‘‘major source,’’ a stationary
source or group of stationary sources
shall be considered part of a single
industrial grouping if all of the pollutant
emitting activities at such source or
group of sources on contiguous or
adjacent properties belong to the same
Major Group (i.e., all have the same two-
digit code) as described in the Standard
Industrial Classification Manual, 1987.


(1) A major source under section 112
of the Act, which is defined as:


(i) For pollutants other than
radionuclides, any stationary source or
group of stationary sources located
within a contiguous area and under
common control that emits or has the
potential to emit, in the aggregate, 10
tpy or more of any hazardous air
pollutant which has been listed
pursuant to section 112(b) of the Act, 25
tpy or more of any combination of such
hazardous air pollutants, or such lesser
quantity as the Administrator may
establish by rule. Notwithstanding the
preceding sentence, emissions from any
oil or gas exploration or production well
(with its associated equipment) and
emissions from any pipeline compressor
or pump station shall not be aggregated
with emissions from other similar units,
whether or not such units are in a
contiguous area or under common
control, to determine whether such
units or stations are major sources; or


(ii) For radionuclides, ‘‘major source’’
shall have the meaning specified by the
Administrator by rule.


(2) A major stationary source of air
pollutants or any group of stationary
sources as defined in section 302 of the


Act, that directly emits, or has the
potential to emit, 100 tpy or more of any
air pollutant (including any major
source of fugitive emissions of any such
pollutant, as determined by rule by the
Administrator). The fugitive emissions
of a stationary source shall not be
considered in determining whether it is
a major stationary source for the
purposes of section 302(j) of the Act,
unless the source belongs to one of the
following categories of stationary
source:


(i) Coal cleaning plants (with thermal
dryers);


(ii) Kraft pulp mills;
(iii) Portland cement plants;
(iv) Primary zinc smelters;
(v) Iron and steel mills;
(vi) Primary aluminum ore reduction


plants;
(vii) Primary copper smelters;
(viii) Municipal incinerators capable


of charging more than 250 tons of refuse
per day;


(ix) Hydrofluoric, sulfuric, or nitric
acid plants;


(x) Petroleum refineries;
(xi) Lime plants;
(xii) Phosphate rock processing


plants;
(xiii) Coke oven batteries;
(xiv) Sulfur recovery plants;
(xv) Carbon black plants (furnace


process);
(xvi) Primary lead smelters;
(xvii) Fuel conversion plants;
(xviii) Sintering plants;
(xix) Secondary metal production


plants;
(xx) Chemical process plants;
(xxi) Fossil-fuel boilers (or


combination thereof) totaling more than
250 million British thermal units per
hour heat input;


(xxii) Petroleum storage and transfer
units with a total storage capacity
exceeding 300,000 barrels;


(xxiii) Taconite ore processing plants;
(xxiv) Glass fiber processing plants;
(xxv) Charcoal production plants;
(xxvi) Fossil-fuel-fired steam electric


plants of more than 250 million British
thermal units per hour heat input; or


(xxvii) Any other stationary source
category which, as of August 7, 1980, is
being regulated under section 111 or
112 of the Act.


(3) A major stationary source as
defined in part D of title I of the Act,
including:


(i) For ozone nonattainment areas,
sources with the potential to emit 100
tpy or more of volatile organic
compounds or oxides of nitrogen in
areas classified as ‘‘marginal’’ or
‘‘moderate,’’ 50 tpy or more in areas
classified as ‘‘serious’’; 25 tpy or more
in areas classified as ‘‘severe,’’ and 10


tpy or more in areas classified as
‘‘extreme’’; except that the references in
this paragraph (3)(i) to 100, 50, 25, and
10 tpy of nitrogen oxides shall not apply
with respect to any source for which the
Administrator has made a finding,
under section 182(f) (1) or (2) of the Act,
that requirements under section 182(f)
of the Act do not apply;


(ii) For ozone transport regions
established pursuant to section 184 of
the Act, sources with the potential to
emit 50 tpy or more of volatile organic
compounds;


(iii) For carbon monoxide
nonattainment areas:


(A) That are classified as ‘‘serious,’’
and


(B) in which stationary sources
contribute significantly to carbon
monoxide levels as determined under
rules issued by the Administrator,
sources with the potential to emit 50 tpy
or more of carbon monoxide; and


(iv) For particulate matter (PM–10)
nonattainment areas classified as
‘‘serious,’’ sources with the potential to
emit 70 tpy or more of PM–10.


Part 70 permit means any permit or
group of permits covering a part 70
source that has been issued, renewed,
amended or revised pursuant to 40 CFR
part 70.


Part 70 program or State program
means a program approved by the
Administrator under 40 CFR part 70.


Part 70 source means any source
subject to the permitting requirements
of 40 CFR part 70, as provided in
§§ 70.3(a) and 70.3(b).


Part 71 permit, or permit (unless the
context suggests otherwise) means any
permit or group of permits covering a
part 71 source that has been issued,
renewed, amended or revised pursuant
to this part.


Part 71 program means a Federal
operating permits program under this
part.


Part 71 source means any source
subject to the permitting requirements
of this part, as provided in §§ 71.3(a)
and 71.3(b).


Permit modification means a revision
to a part 71 permit that meets the
requirements of § 71.7(e).


Permit program costs means all
reasonable (direct and indirect) costs
required to administer an operating
permits program, as set forth in
§ 71.9(b).


Permit revision means any permit
modification or administrative permit
amendment.


Permitting authority means one of the
following:


(1) The Administrator, in the case of
EPA-implemented programs;
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(2) A delegate agency authorized by
the Administrator to carry out a Federal
permit program under this part; or


(3) The State air pollution control
agency, local agency, other State agency,
Indian Tribe, or other agency authorized
by the Administrator to carry out a
permit program under 40 CFR part 70.


Proposed permit means the version of
a permit that the delegate agency
proposes to issue and forwards to the
Administrator for review in compliance
with § 71.10(d).


Regulated air pollutant means the
following:


(1) Nitrogen oxides or any volatile
organic compounds;


(2) Any pollutant for which a national
ambient air quality standard has been
promulgated;


(3) Any pollutant that is subject to any
standard promulgated under section 111
of the Act;


(4) Any Class I or II substance subject
to a standard promulgated under or
established by title VI of the Act; or


(5) Any pollutant subject to a standard
promulgated under section 112 of the
Act or other requirements established
under section 112 of the Act, including
sections 112 (g), (j), and (r) of the Act,
including the following:


(i) Any pollutant subject to
requirements under section 112(j) of the
Act. If the Administrator fails to
promulgate a standard by the date
established pursuant to section 112(e) of
the Act, any pollutant for which a
subject source would be major shall be
considered to be regulated on the date
18 months after the applicable date
established pursuant to section 112(e) of
the Act; and


(ii) Any pollutant for which the
requirements of section 112(g)(2) of the
Act have been met, but only with
respect to the individual source subject
to section 112(g)(2) requirements.


Regulated pollutant (for fee
calculation), which is used only for
purposes of § 71.9(c), means any
regulated air pollutant except the
following:


(1) Carbon monoxide;
(2) Any pollutant that is a regulated


air pollutant solely because it is a Class
I or II substance subject to a standard
promulgated under or established by
title VI of the Act; or


(3) Any pollutant that is a regulated
air pollutant solely because it is subject
to a standard or regulation under section
112(r) of the Act.


Renewal means the process by which
a permit is reissued at the end of its
term.


Responsible official means one of the
following:


(1) For a corporation: a president,
secretary, treasurer, or vice-president of


the corporation in charge of a principal
business function, or any other person
who performs similar policy or
decision-making functions for the
corporation, or a duly authorized
representative of such person if the
representative is responsible for the
overall operation of one or more
manufacturing, production, or operating
facilities applying for or subject to a
permit and either:


(i) the facilities employ more than 250
persons or have gross annual sales or
expenditures exceeding $25 million (in
second quarter 1980 dollars); or


(ii) the delegation of authority to such
representative is approved in advance
by the permitting authority;


(2) For a partnership or sole
proprietorship: a general partner or the
proprietor, respectively;


(3) For a municipality, State, Federal,
or other public agency: Either a
principal executive officer or ranking
elected official. For the purposes of this
part, a principal executive officer of a
Federal agency includes the chief
executive officer having responsibility
for the overall operations of a principal
geographic unit of the agency (e.g., a
Regional Administrator of EPA); or


(4) For affected sources:
(i) The designated representative


insofar as actions, standards,
requirements, or prohibitions under title
IV of the Act or 40 CFR parts 72 through
78 are concerned; and


(ii) The designated representative for
any other purposes under part 71.


Section 502(b)(10) changes are
changes that contravene an express
permit term. Such changes do not
include changes that would violate
applicable requirements or contravene
federally enforceable permit terms and
conditions that are monitoring
(including test methods), recordkeeping,
reporting, or compliance certification
requirements.


State means any non-Federal
permitting authority, including any
local agency, interstate association, or
statewide program. The term ‘‘State’’
also includes the District of Columbia,
the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa,
and the Commonwealth of the Northern
Marianas Islands. Where such meaning
is clear from the context, ‘‘State’’ shall
have its conventional meaning. For
purposes of the acid rain program, the
term ‘‘State’’ shall be limited to
authorities within the 48 contiguous
States and the District of Columbia as
provided in section 402(14) of the Act.


Stationary source means any building,
structure, facility, or installation that
emits or may emit any regulated air


pollutant or any pollutant listed under
section 112(b) of the Act.


§ 71.3 Sources Subject to Permitting
Requirements.


(a) Part 71 sources. The following
sources are subject to the permitting
requirements under this part:


(1) Any major source;
(2) Any source, including an area


source, subject to a standard, limitation,
or other requirement under section 111
of the Act;


(3) Any source, including an area
source, subject to a standard or other
requirement under section 112 of the
Act, except that a source is not required
to obtain a permit solely because it is
subject to regulations or requirements
under section 112(r) of the Act;


(4) Any affected source; and
(5) Any source in a source category


designated by the Administrator
pursuant to this section.


(b) Source category exemptions. (1)
All sources listed in paragraph (a) of
this section that are not major sources,
affected sources, or solid waste
incineration units required to obtain a
permit pursuant to section 129(e) of the
Act are exempted from the obligation to
obtain a part 71 permit until such time
as the Administrator completes a
rulemaking to determine how the
program should be structured for
nonmajor sources and the
appropriateness of any permanent
exemptions in addition to those
provided for in paragraph (b)(4) of this
section.


(2) In the case of nonmajor sources
subject to a standard or other
requirement under either section 111 or
112 of the Act after July 21, 1992
publication, the Administrator will
determine whether to exempt any or all
such applicable sources from the
requirement to obtain a part 70 or part
71 permit at the time that the new
standard is promulgated.


(3) Any source listed in paragraph (a)
of this section exempt from the
requirement to obtain a permit under
this section may opt to apply for a
permit under a part 71 program.


(4) The following source categories
are exempted from the obligation to
obtain a part 71 permit:


(i) All sources and source categories
that would be required to obtain a
permit solely because they are subject to
40 CFR part 60, Subpart AAA—-
Standards of Performance for New
Residential Wood Heaters; and


(ii) All sources and source categories
that would be required to obtain a
permit solely because they are subject to
40 CFR part 61, Subpart M—National
Emission Standard for Hazardous Air
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Pollutants for Asbestos, § 61.145,
Standard for Demolition and
Renovation.


(c) Emissions units and part 71
sources. (1) For major sources, the
permitting authority shall include in the
permit all applicable requirements for
all relevant emissions units in the major
source.


(2) For any nonmajor source subject to
the part 71 program under paragraphs
(a) or (b) of this section, the permitting
authority shall include in the permit all
applicable requirements applicable to
emissions units that cause the source to
be subject to the part 71 program.


(d) Fugitive emissions. Fugitive
emissions from a part 71 source shall be
included in the permit application and
the part 71 permit in the same manner
as stack emissions, regardless of
whether the source category in question
is included in the list of sources
contained in the definition of major
source.


§ 71.4 Program implementation.


(a) Part 71 programs for States. The
Administrator will administer and
enforce a full or partial operating
permits program for a State (excluding
Tribal areas) in the following situations:


(1) A program for a State meeting the
requirements of part 70 of this chapter
has not been granted full approval
under § 70.4 of this chapter by the
Administrator by July 31, 1996, and the
State’s part 70 program has not been
granted interim approval under § 70.4(d)
of this chapter for a period extending
beyond July 31, 1996. The effective date
of such a part 71 program is July 31,
1996.


(2) An operating permits program for
a State which was granted interim
approval under § 70.4(d) of this chapter
has not been granted full approval by
the Administrator by the expiration of
the interim approval period or July 31,
1996, whichever is later. Such a part 71
program shall be effective upon
expiration of the interim approval or
July 31, 1996 whichever is later.


(3) Any partial part 71 program will
be effective only in those portions of a
State that are not covered by a partial
part 70 program that has been granted
full or interim approval by the
Administrator pursuant to § 70.4(c) of
this chapter.


(b) Part 71 programs for Tribal areas.
The Administrator may administer and
enforce an operating permits program
for a Tribal area, as defined in § 71.2, or
by a rulemaking, when an operating
permits program for the area which
meets the requirements of part 70 of this
chapter has not been granted full or


interim approval by the Administrator
by July 31, 1996.


(1) [Reserved]
(2) The effective date of a part 71


program for a Tribal area shall be
November 15, 1997.


(3) Notwithstanding paragraph (b)(2)
of this section, the Administrator, in
consultation with the governing body of
the Tribal area, may adopt an earlier
effective date.


(4) Notwithstanding paragraph (i)(2)
of this section, within 2 years of the
effective date of the part 71 program for
the Tribal area, the Administrator shall
take final action on permit applications
from part 71 sources that are submitted
within the first full year after the
effective date of the part 71 program.


(c) Part 71 programs imposed due to
inadequate implementation. (1) The
Administrator will administer and
enforce an operating permits program
for a permitting authority if the
Administrator has notified the
permitting authority, in accordance with
§ 70.10(b)(1) of this chapter, of the
Administrator’s determination that a
permitting authority is not adequately
administering or enforcing its approved
operating permits program, or any
portion thereof, and the permitting
authority fails to do either of the
following:


(i) Correct the deficiencies within 18
months after the Administrator issues
the notice; or


(ii) Take significant action to assure
adequate administration and
enforcement of the program within 90
days of the Administrator’s notice.


(2) The effective date of a part 71
program promulgated in accordance
with this paragraph (c) shall be:


(i) Two years after the Administrator’s
notice if the permitting authority has
not corrected the deficiency within 18
months after the date of the
Administrator’s notice; or


(ii) Such earlier time as the
Administrator determines appropriate if
the permitting authority fails, within 90
days of the Administrator’s notice, to
take significant action to assure
adequate administration and
enforcement of the program.


(d) Part 71 programs for OCS sources.
(1) Using the procedures of this part, the
Administrator will issue permits to any
source which is an outer continental
shelf (OCS) source, as defined under
§ 55.2 of this chapter, is subject to the
requirements of part 55 of this chapter
and section 328(a) of the Act, is subject
to the requirement to obtain a permit
under title V of the Act, and is either:


(i) Located beyond 25 miles of States’
seaward boundaries; or


(ii) Located within 25 miles of States’
seaward boundaries and a part 71
program is being administered and
enforced by the Administrator for the
corresponding onshore area, as defined
in § 55.2 of this chapter, for that source.


(2) The requirements of § 71.4(d)(1)(i)
shall apply on July 31, 1996.


(3) The requirements of § 71.4(d)(1)(ii)
apply upon the effective date of a part
71 program for the corresponding
onshore area.


(e) Part 71 program for permits issued
to satisfy an EPA objection. Using the
procedures of this part and 40 CFR 70.8
(c) or (d), or 40 CFR 70.7(g)(4) or (5) (i)
and (ii), as appropriate, the
Administrator will deny, terminate,
revise, revoke or reissue a permit which
has been proposed or issued by a
permitting authority or will issue a part
71 permit when:


(1) A permitting authority with an
approved part 70 operating permits
program fails to respond to a timely
objection to the issuance of a permit
made by the Administrator pursuant to
section 505(b) of the Act and § 70.8(c)
and (d) of this chapter.


(2) The Administrator, under § 70.7(g)
of this chapter, finds that cause exists to
reopen a permit and the permitting
authority fails to either:


(i) Submit to the Administrator a
proposed determination of termination,
modification, or revocation and
reissuance, as appropriate; or


(ii) Resolve any objection EPA makes
to the permit which the permitting
authority proposes to issue in response
to EPA’s finding of cause to reopen, and
to terminate, revise, or revoke and
reissue the permit in accordance with
that objection.


(3) The requirements of this paragraph
(e) shall apply on July 31, 1996.


(f) Use of selected provisions of this
part. The Administrator may utilize any
or all of the provisions of this part to
administer the permitting process for
individual sources or take action on
individual permits, or may adopt
through rulemaking portions of a State
or Tribal program in combination with
provisions of this part to administer a
Federal program for the State or Tribal
area in substitution of or addition to the
Federal program otherwise required by
this part.


(g) Public notice of part 71 programs.
In taking action to administer and
enforce an operating permits program
under this part, the Administrator will
publish a notice in the Federal Register
informing the public of such action and
the effective date of any part 71 program
as set forth in § 71.4 (a), (b), (c), or
(d)(1)(ii). The publication of this part in
the Federal Register on July 1, 1996
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serves as the notice for the part 71
permit programs described in
§ 71.4(d)(1) (i) and (e). The EPA will
also publish a notice in the Federal
Register of any delegation of a portion
of the part 71 program to a State, eligible
Tribe, or local agency pursuant to the
provisions of § 71.10. In addition to
notices published in the Federal
Register under this paragraph (g), the
Administrator will, to the extent
practicable, publish notice in a
newspaper of general circulation within
the area subject to the part 71 program
effectiveness or delegation, and will
send a letter to the Tribal governing
body for an Indian Tribe or the
Governor (or his or her designee) of the
affected area to provide notice of such
effectiveness or delegation.


(h) Effect of limited deficiencies in
State or Tribal programs. The
Administrator may administer and
enforce a part 71 program in a State or
Tribal area even if only limited
deficiencies exist either in the initial
program submittal for a State or eligible
Tribe under part 70 of this chapter or in
an existing State or Tribal program that
has been approved under part 70 of this
chapter.


(i) Transition plan for initial permit
issuance. If a full or partial part 71
program becomes effective in a State or
Tribal area prior to the issuance of part
70 permits to all part 70 sources under
an existing program that has been
approved under part 70 of this chapter,
the Administrator shall take final action
on initial permit applications for all part
71 sources in accordance with the
following transition plan.


(1) All part 71 sources that have not
received part 70 permits shall submit
permit applications under this part
within 1 year after the effective date of
the part 71 program.


(2) Final action shall be taken on at
least one-third of such applications
annually over a period not to exceed 3
years after such effective date.


(3) Any complete permit application
containing an early reduction
demonstration under section 112(i)(5) of
the Act shall be acted on within 12
months of receipt of the complete
application.


(4) Submittal of permit applications
and the permitting of affected sources
shall occur in accordance with the
deadlines in title IV of the Act and 40
CFR parts 72 through 78.


(j) Delegation of part 71 programs.
The Administrator may promulgate a
part 71 program in a State or Tribal area
and delegate part of the responsibility
for administering the part 71 program to
the State or eligible Tribe in accordance
with the provisions of § 71.10; however,


delegation of a part of a program will
not constitute any type of approval of a
State or Tribal operating permits
program under part 70 of this chapter.
Where only selected portions of a part
71 program are administered by the
Administrator and the State or eligible
Tribe is delegated the remaining
portions of the program, the Delegation
Agreement referred to in § 71.10 will
define the respective roles of the State
or eligible Tribe and the Administrator
in administering and enforcing the part
71 operating permits program.


(k) EPA administration and
enforcement of part 70 permits. When
the Administrator administers and
enforces a part 71 program after a
determination and notice under
§ 70.10(b)(1) of this chapter that a State
or Tribe is not adequately administering
and enforcing an operating permits
program approved under part 70 of this
chapter, the Administrator will
administer and enforce permits issued
under the part 70 program until part 71
permits are issued using the procedures
of part 71. Until such time as part 70
permits are replaced by part 71 permits,
the Administrator will revise, reopen,
revise, terminate, or revoke and reissue
part 70 permits using the procedures of
part 71 and will assess and collect fees
in accordance with the provisions of
§ 71.9.


(l) Transition to approved part 70
program. The Administrator will
suspend the issuance of part 71 permits
promptly upon publication of notice of
approval of a State or Tribal operating
permits program that meets the
requirements of part 70 of this chapter.
The Administrator may retain
jurisdiction over the part 71 permits for
which the administrative or judicial
review process is not complete and will
address this issue in the notice of State
program approval. After approval of a
State or Tribal program and the
suspension of issuance of part 71
permits by the Administrator:


(1) The Administrator, or the
permitting authority acting as the
Administrator’s delegated agent, will
continue to administer and enforce part
71 permits until they are replaced by
permits issued under the approved part
70 program. Until such time as part 71
permits are replaced by part 70 permits,
the Administrator will revise, reopen,
revise, terminate, or revoke and reissue
part 71 permits using the procedures of
the part 71 program. However, if the
Administrator has delegated authority to
administer part 71 permits to a delegate
agency, the delegate agency will revise,
reopen, terminate, or revoke and reissue
part 71 permits using the procedures of
the approved part 70 program. If a part


71 permit expires prior to the issuance
of a part 70 permit, all terms and
conditions of the part 71 permit,
including any permit shield that may be
granted pursuant to § 71.6(f), shall
remain in effect until the part 70 permit
is issued or denied, provided that a
timely and complete application for a
permit renewal was submitted to the
permitting authority in accordance with
the requirements of the approved part
70 program.


(2) A State or local agency or Indian
Tribe with an approved part 70
operating permits program may issue
part 70 permits for all sources with part
71 permits in accordance with a permit
issuance schedule approved as part of
the approved part 70 program or may
issue part 70 permits to such sources at
the expiration of the part 71 permits.


(m) Exemption for certain territories.
Upon petition by the Governor of Guam,
American Samoa, the Virgin Islands, or
the Commonwealth of the Northern
Marianas Islands, the Administrator
may exempt any source or class of
sources in such territory from the
requirement to have a part 71 permit
under this chapter. Such an exemption
does not exempt such source or class of
sources from any requirement of section
112 of the Act, including the
requirements of section 112 (g) or (j).


(1) Such exemption may be granted if
the Administrator finds that compliance
with part 71 is not feasible or is
unreasonable due to unique
geographical, meteorological, or
economic factors of such territory, or
such other local factors as the
Administrator deems significant. Any
such petition shall be considered in
accordance with section 307(d) of the
Act, and any exemption granted under
this paragraph (m) shall be considered
final action by the Administrator for the
purposes of section 307(b) of the Act.


(2) The Administrator shall promptly
notify the Committees on Energy and
Commerce and on Interior and Insular
Affairs of the House of Representatives
and the Committees on Environment
and Public Works and on Energy and
Natural Resources of the Senate upon
receipt of any petition under this
paragraph (m) and of the approval or
rejection of such petition and the basis
for such action.


(n) Retention of records. The records
for each draft, proposed, and final
permit application, renewal, or
modification shall be kept by the
Administrator for a period of 5 years.


§ 71.5 Permit applications.
(a) Duty to apply. For each part 71


source, the owner or operator shall
submit a timely and complete permit
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application in accordance with this
section.


(1) Timely application. (i) A timely
application for a source which does not
have an existing operating permit issued
by a State under the State’s approved
part 70 program and is applying for a
part 71 permit for the first time is one
that is submitted within 12 months after
the source becomes subject to the permit
program or on or before such earlier
date as the permitting authority may
establish. Sources required to submit
applications earlier than 12 months after
the source becomes subject to the permit
program will be notified of the earlier
submittal date at least 6 months in
advance of the date.


(ii) Part 71 sources required to meet
the requirements under section 112(g) of
the Act, or to have a permit under the
preconstruction review program
approved into the applicable
implementation plan under part C or D
of title I of the Act, shall file a complete
application to obtain the part 71 permit
or permit revision within 12 months
after commencing operation or on or
before such earlier date as the
permitting authority may establish.
Sources required to submit applications
earlier than 12 months after the source
becomes subject to the permit program
will be notified of the earlier submittal
date at least 6 months in advance of the
date. Where an existing part 70 or 71
permit would prohibit such
construction or change in operation, the
source must obtain a permit revision
before commencing operation.


(iii) For purposes of permit renewal,
a timely application is one that is
submitted at least 6 months but not
more that 18 months prior to expiration
of the part 70 or 71 permit.


(iv) Applications for initial phase II
acid rain permits shall be submitted to
the permitting authority by January 1,
1996 for sulfur dioxide, and by January
1, 1998 for nitrogen oxides.


(2) Complete application. To be
deemed complete, an application must
provide all information required
pursuant to paragraph (c) of this section,
except that applications for permit
revision need supply such information
only if it is related to the proposed
change. To be found complete, an initial
or renewal application must remit
payment of fees owed under the fee
schedule established pursuant to
§ 71.9(b). Information required under
paragraph (c) of this section must be
sufficient to evaluate the subject source
and its application and to determine all
applicable requirements. A responsible
official must certify the submitted
information consistent with paragraph
(d) of this section. Unless the permitting


authority determines that an application
is not complete within 60 days of
receipt of the application, such
application shall be deemed to be
complete, except as otherwise provided
in § 71.7(a)(4). If, while processing an
application that has been determined or
deemed to be complete, the permitting
authority determines that additional
information is necessary to evaluate or
take final action on that application, it
may request such information in writing
and set a reasonable deadline for a
response. The source’s ability to operate
without a permit, as set forth in
§ 71.7(b), shall be in effect from the date
the application is determined or deemed
to be complete until the final permit is
issued, provided that the applicant
submits any requested additional
information by the deadline specified by
the permitting authority.


(3) Confidential information. An
applicant may assert a business
confidentiality claim for information
requested by the permitting authority
using procedures found at part 2,
subpart B of this chapter.


(b) Duty to supplement or correct
application. Any applicant who fails to
submit any relevant facts or who has
submitted incorrect information in a
permit application shall, upon
becoming aware of such failure or
incorrect submittal, promptly submit
such supplementary facts or corrected
information. In addition, an applicant
shall provide additional information as
necessary to address any requirements
that become applicable to the source
after the date it filed a complete
application but prior to release of a draft
permit.


(c) Standard application form and
required information. The permitting
authority shall provide sources a
standard application form or forms. The
permitting authority may use discretion
in developing application forms that
best meet program needs and
administrative efficiency. The forms and
attachments chosen, however, shall
include the elements specified below.
An application may not omit
information needed to determine the
applicability of, or to impose, any
applicable requirement, or to evaluate
the fee amount required under the
schedule established pursuant to § 71.9.


(1) Identifying information, including
company name and address (or plant
name and address if different from the
company name), owner’s name and
agent, and telephone number and names
of plant site manager/contact.


(2) A description of the source’s
processes and products (by Standard
Industrial Classification Code) including


any associated with each alternate
scenario identified by the source.


(3) The following emissions-related
information:


(i) All emissions of pollutants for
which the source is major, and all
emissions of regulated air pollutants. A
permit application shall describe all
emissions of regulated air pollutants
emitted from any emissions unit, except
where such units are exempted under
this paragraph (c). The permitting
authority shall require additional
information related to the emissions of
air pollutants sufficient to verify which
requirements are applicable to the
source, and other information necessary
to collect any permit fees owed under
the fee schedule established pursuant to
§ 71.9(b).


(ii) Identification and description of
all points of emissions described in
paragraph (c)(3)(i) of this section in
sufficient detail to establish the basis for
fees and applicability of requirements of
the Act.


(iii) Emissions rates in tpy and in
such terms as are necessary to establish
compliance consistent with the
applicable standard reference test
method.


(iv) The following information to the
extent it is needed to determine or
regulate emissions: fuels, fuel use, raw
materials, production rates, and
operating schedules.


(v) Identification and description of
air pollution control equipment and
compliance monitoring devices or
activities.


(vi) Limitations on source operation
affecting emissions or any work practice
standards, where applicable, for all
regulated pollutants at the part 71
source.


(vii) Other information required by
any applicable requirement (including
information related to stack height
limitations developed pursuant to
section 123 of the Act).


(viii) Calculations on which the
information in paragraphs (c)(3) (i)
through (vii) of this section is based.


(4) The following air pollution control
requirements:


(i) Citation and description of all
applicable requirements; and


(ii) Description of or reference to any
applicable test method for determining
compliance with each applicable
requirement.


(5) Other specific information that
may be necessary to implement and
enforce other applicable requirements of
the Act or of this part or to determine
the applicability of such requirements.


(6) An explanation of any proposed
exemptions from otherwise applicable
requirements.
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(7) Additional information as
determined to be necessary by the
permitting authority to define
alternative operating scenarios
identified by the source pursuant to
§ 71.6(a)(9) or to define permit terms
and conditions implementing
§ 71.6(a)(10) or § 71.6(a)(13).


(8) A compliance plan for all part 71
sources that contains all the following:


(i) A description of the compliance
status of the source with respect to all
applicable requirements.


(ii) A description as follows:
(A) For applicable requirements with


which the source is in compliance, a
statement that the source will continue
to comply with such requirements.


(B) For applicable requirements that
will become effective during the permit
term, a statement that the source will
meet such requirements on a timely
basis.


(C) For requirements for which the
source is not in compliance at the time
of permit issuance, a narrative
description of how the source will
achieve compliance with such
requirements.


(iii) A compliance schedule as
follows:


(A) For applicable requirements with
which the source is in compliance, a
statement that the source will continue
to comply with such requirements.


(B) For applicable requirements that
will become effective during the permit
term, a statement that the source will
meet such requirements on a timely
basis. A statement that the source will
meet in a timely manner applicable
requirements that become effective
during the permit term shall satisfy this
provision, unless a more detailed
schedule is expressly required by the
applicable requirement.


(C) A schedule of compliance for
sources that are not in compliance with
all applicable requirements at the time
of permit issuance. Such a schedule
shall include a schedule of remedial
measures, including an enforceable
sequence of actions with milestones,
leading to compliance with any
applicable requirements for which the
source will be in noncompliance at the
time of permit issuance. This
compliance schedule shall resemble and
be at least as stringent as that contained
in any judicial consent decree or
administrative order to which the
source is subject. Any such schedule of
compliance shall be supplemental to,
and shall not sanction noncompliance
with, the applicable requirements on
which it is based.


(iv) A schedule for submission of
certified progress reports no less
frequently than every 6 months for


sources required to have a schedule of
compliance to remedy a violation.


(v) The compliance plan content
requirements specified in this paragraph
shall apply and be included in the acid
rain portion of a compliance plan for an
affected source, except as specifically
superseded by regulations promulgated
under parts 72 through 78 of this
chapter with regard to the schedule and
method(s) the source will use to achieve
compliance with the acid rain emissions
limitations.


(9) Requirements for compliance
certification, including the following:


(i) A certification of compliance with
all applicable requirements by a
responsible official consistent with
paragraph (d) of this section and section
114(a)(3) of the Act;


(ii) A statement of methods used for
determining compliance, including a
description of monitoring,
recordkeeping, and reporting
requirements and test methods;


(iii) A schedule for submission of
compliance certifications during the
permit term, to be submitted no less
frequently than annually, or more
frequently if specified by the underlying
applicable requirement or by the
permitting authority; and


(iv) A statement indicating the
source’s compliance status with any
applicable enhanced monitoring and
compliance certification requirements of
the Act.


(10) The use of nationally-
standardized forms for acid rain
portions of permit applications and
compliance plans, as required by
regulations promulgated under parts 72
through 78 of this chapter.


(11) Insignificant activities and
emissions levels. The following types of
insignificant activities and emissions
levels need not be included in permit
applications. However, for insignificant
activities which are exempted because
of size or production rate, a list of such
insignificant activities must be included
in the application. An application may
not omit information needed to
determine the applicability of, or to
impose, any applicable requirement, or
to calculate the fee amount required
under the schedule established pursuant
to § 71.9 of this part.


(i) Insignificant activities:
(A) Mobile sources;
(B) Air-conditioning units used for


human comfort that are not subject to
applicable requirements under title VI
of the Act and do not exhaust air
pollutants into the ambient air from any
manufacturing or other industrial
process;


(C) Ventilating units used for human
comfort that do not exhaust air


pollutants into the ambient air from any
manufacturing or other industrial
process;


(D) Heating units used for human
comfort that do not provide heat for any
manufacturing or other industrial
process;


(E) Noncommercial food preparation;
(F) Consumer use of office equipment


and products;
(G) Janitorial services and consumer


use of janitorial products; and
(H) Internal combustion engines used


for landscaping purposes.
(ii) Insignificant emissions levels.


Emissions meeting the criteria in
paragraph (c)(11)(ii)(A) or (c)(11)(ii)(B)
of this section need not be included in
the application, but must be listed with
sufficient detail to identify the emission
unit and indicate that the exemption
applies. Similar emission units,
including similar capacities or sizes,
may be listed under a single description,
provided the number of emission units
is included in the description. No
additional information is required at
time of application, but the permitting
authority may request additional
information during application
processing.


(A) Emission criteria for regulated air
pollutants, excluding hazardous air
pollutants (HAP). Potential to emit of
regulated air pollutants, excluding HAP,
for any single emissions unit shall not
exceed 2 tpy.


(B) Emission criteria for HAP.
Potential to emit of any HAP from any
single emissions unit shall not exceed
1,000 lb per year or the de minimis level
established under section 112(g) of the
Act, whichever is less.


(d) Any application form, report, or
compliance certification submitted
pursuant to these regulations shall
contain certification by a responsible
official of truth, accuracy, and
completeness. This certification and any
other certification required under this
part shall state that, based on
information and belief formed after
reasonable inquiry, the statements and
information in the document are true,
accurate, and complete.


§ 71.6 Permit content.
(a) Standard permit requirements.


Each permit issued under this part shall
include the following elements:


(1) Emission limitations and
standards, including those operational
requirements and limitations that assure
compliance with all applicable
requirements at the time of permit
issuance.


(i) The permit shall specify and
reference the origin of and authority for
each term or condition, and identify any
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difference in form as compared to the
applicable requirement upon which the
term or condition is based.


(ii) The permit shall state that, where
an applicable requirement of the Act is
more stringent than an applicable
requirement of 40 CFR parts 72 through
78, both provisions shall be
incorporated into the permit and shall
be enforceable by the Administrator.


(iii) If an applicable implementation
plan allows a determination of an
alternative emission limit at a part 71
source, equivalent to that contained in
the plan, to be made in the permit
issuance, renewal, or significant
modification process, and the
permitting authority elects to use such
process, any permit containing such
equivalency determination shall contain
provisions to ensure that any resulting
emissions limit has been demonstrated
to be quantifiable, accountable,
enforceable, and based on replicable
procedures.


(2) Permit duration. The permitting
authority shall issue permits for a fixed
term of 5 years in the case of affected
sources, and for a term not to exceed 5
years in the case of all other sources.
Notwithstanding this requirement, the
permitting authority shall issue permits
for solid waste incineration units
combusting municipal waste subject to
standards under section 129(e) of the
Act for a period not to exceed 12 years
and shall review such permits at least
every 5 years.


(3) Monitoring and related
recordkeeping and reporting
requirements. (i) Each permit shall
contain the following requirements with
respect to monitoring:


(A) All emissions monitoring and
analysis procedures or test methods
required under the applicable
requirements, including any procedures
and methods promulgated pursuant to
sections 114(a)(3) or 504(b) of the Act;


(B) Where the applicable requirement
does not require periodic testing or
instrumental or noninstrumental
monitoring (which may consist of
recordkeeping designed to serve as
monitoring), periodic monitoring
sufficient to yield reliable data from the
relevant time period that are
representative of the source’s
compliance with the permit, as reported
pursuant to paragraph (a)(3)(iii) of this
section. Such monitoring requirements
shall assure use of terms, test methods,
units, averaging periods, and other
statistical conventions consistent with
the applicable requirement.
Recordkeeping provisions may be
sufficient to meet the requirements of
this paragraph (a)(3)(i)(B); and


(C) As necessary, requirements
concerning the use, maintenance, and,
where appropriate, installation of
monitoring equipment or methods.


(ii) With respect to recordkeeping, the
permit shall incorporate all applicable
recordkeeping requirements and
require, where applicable, the following:


(A) Records of required monitoring
information that include the following:


(1) The date, place as defined in the
permit, and time of sampling or
measurements;


(2) The date(s) analyses were
performed;


(3) The company or entity that
performed the analyses;


(4) The analytical techniques or
methods used;


(5) The results of such analyses; and
(6) The operating conditions as


existing at the time of sampling or
measurement;


(B) Retention of records of all required
monitoring data and support
information for a period of at least 5
years from the date of the monitoring
sample, measurement, report, or
application. Support information
includes all calibration and
maintenance records and all original
strip-chart recordings for continuous
monitoring instrumentation, and copies
of all reports required by the permit.


(iii) With respect to reporting, the
permit shall incorporate all applicable
reporting requirements and require the
following:


(A) Submittal of reports of any
required monitoring at least every 6
months. All instances of deviations from
permit requirements must be clearly
identified in such reports. All required
reports must be certified by a
responsible official consistent with
§ 71.5(d).


(B) Prompt reporting of deviations
from permit requirements, including
those attributable to upset conditions as
defined in the permit, the probable
cause of such deviations, and any
corrective actions or preventive
measures taken. Where the underlying
applicable requirement contains a
definition of prompt or otherwise
specifies a time frame for reporting
deviations, that definition or time frame
shall govern. Where the underlying
applicable requirement fails to address
the time frame for reporting deviations,
reports of deviations shall be submitted
to the permitting authority based on the
following schedule:


(1) For emissions of a hazardous air
pollutant or a toxic air pollutant (as
identified in an applicable regulation)
that continue for more than an hour in
excess of permit requirements, the


report must be made with 24 hours of
the occurrence.


(2) For emissions of any regulated air
pollutant, excluding those listed in
paragraph (a)(3)(iii)(B)(1) of this section,
that continue for more than two hours
in excess of permit requirements, the
report must be made within 48 hours.


(3) For all other deviations from
permit requirements, the report shall be
contained in the report submitted in
accordance with the timeframe given in
paragraph (a)(3)(iii)(A).


(4) A permit may contain a more
stringent reporting requirement than
required by paragraphs (a)(3)(iii)(B)(1),
(2), or (3).


If any of the above conditions are met,
the source must notify the permitting
authority by telephone or facsimile
based on the timetable listed in
paragraphs (a)(3)(iii)(B) (1) through (4)
of this section. A written notice,
certified consistent with § 71.5(d), must
be submitted within 10 working days of
the occurrence. All deviations reported
under paragraph (a)(3)(iii)(A) of this
section must also be identified in the 6
month report required under paragraph
(a)(3)(iii)(A) of this section.


(C) For purposes of paragraph
(a)(3)(iii)(B) of this section, deviation
means any condition determined by
observation, by data from any
monitoring protocol, or by any other
monitoring which is required by the
permit that can be used to determine
compliance, that identifies that an
emission unit subject to a part 71 permit
term or condition has failed to meet an
applicable emission limitation or
standard or that a work practice was not
complied with or completed. For a
condition lasting more than 24 hours
which constitutes a deviation, each 24
hour period is considered a separate
deviation. Included in the meaning of
deviation are any of the following:


(1) A condition where emissions
exceed an emission limitation or
standard;


(2) A condition where process or
control device parameter values
demonstrate that an emission limitation
or standard has not been met;


(3) Any other condition in which
observations or data collected
demonstrates noncompliance with an
emission limitation or standard or any
work practice or operating condition
required by the permit.


(4) A permit condition prohibiting
emissions exceeding any allowances
that the source lawfully holds under 40
CFR parts 72 through 78.


(i) No permit revision shall be
required for increases in emissions that
are authorized by allowances acquired
pursuant to the acid rain program,
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provided that such increases do not
require a permit revision under any
other applicable requirement.


(ii) No limit shall be placed on the
number of allowances held by the
source. The source may not, however,
use allowances as a defense to
noncompliance with any other
applicable requirement.


(iii) Any such allowance shall be
accounted for according to the
procedures established in regulations 40
CFR parts 72 through 78.


(5) A severability clause to ensure the
continued validity of the various permit
requirements in the event of a challenge
to any portions of the permit.


(6) Provisions stating the following:
(i) The permittee must comply with


all conditions of the part 71 permit. Any
permit noncompliance constitutes a
violation of the Act and is grounds for
enforcement action; for permit
termination, revocation and reissuance,
or modification; or for denial of a permit
renewal application.


(ii) Need to halt or reduce activity not
a defense. It shall not be a defense for
a permittee in an enforcement action
that it would have been necessary to
halt or reduce the permitted activity in
order to maintain compliance with the
conditions of this permit.


(iii) The permit may be modified,
revoked, reopened, and reissued, or
terminated for cause. The filing of a
request by the permittee for a permit
modification, revocation and reissuance,
or termination, or of a notification of
planned changes or anticipated
noncompliance does not stay any permit
condition.


(iv) The permit does not convey any
property rights of any sort, or any
exclusive privilege.


(v) The permittee shall furnish to the
permitting authority, within a
reasonable time, any information that
the permitting authority may request in
writing to determine whether cause
exists for modifying, revoking and
reissuing, or terminating the permit or
to determine compliance with the
permit. Upon request, the permittee
shall also furnish to the permitting
authority copies of records required to
be kept by the permit or, in the case of
a program delegated pursuant to § 71.10,
for information claimed to be
confidential, the permittee may furnish
such records directly to the
Administrator along with a claim of
confidentiality.


(7) A provision to ensure that a part
71 source pays fees to the Administrator
consistent with the fee schedule
approved pursuant to § 71.9.


(8) Emissions trading. A provision
stating that no permit revision shall be


required, under any approved economic
incentives, marketable permits,
emissions trading and other similar
programs or processes for changes that
are provided for in the permit.


(9) Terms and conditions for
reasonably anticipated operating
scenarios identified by the source in its
application as approved by the
permitting authority. Such terms and
conditions:


(i) Shall require the source,
contemporaneously with making a
change from one operating scenario to
another, to record in a log at the
permitted facility a record of the
scenario under which it is operating;


(ii) May extend the permit shield
described in paragraph (f) of this section
to all terms and conditions under each
such operating scenario; and


(iii) Must ensure that the terms and
conditions of each such alternative
scenario meet all applicable
requirements and the requirements of
this part.


(10) Terms and conditions, if the
permit applicant requests them, for the
trading of emissions increases and
decreases in the permitted facility, to
the extent that the applicable
requirements provide for trading such
increases and decreases without a case-
by-case approval of each emissions
trade. Such terms and conditions:


(i) Shall include all terms required
under paragraphs (a) and (c) of this
section to determine compliance;


(ii) May extend the permit shield
described in paragraph (f) of this section
to all terms and conditions that allow
such increases and decreases in
emissions; and


(iii) Must meet all applicable
requirements and requirements of this
part.


(11) Permit expiration. A provision to
ensure that a part 71 permit expires
upon the earlier occurrence of the
following events:


(i) twelve years elapses from the date
of issuance to a solid waste incineration
unit combusting municipal waste
subject to standards under section
112(e) of the Act; or


(ii) five years elapses from the date of
issuance; or


(iii) the source is issued a part 70
permit.


(12) Off Permit Changes. A provision
allowing changes that are not addressed
or prohibited by the permit, other than
those subject to the requirements of 40
CFR parts 72 through 78 or those that
are modifications under any provision
of title I of the Act to be made without
a permit revision, provided that the
following requirements are met:


(i) Each such change shall meet all
applicable requirements and shall not
violate any existing permit term or
condition;


(ii) Sources must provide
contemporaneous written notice to the
permitting authority (and EPA, in the
case of a program delegated pursuant to
§ 71.10) of each such change, except for
changes that qualify as insignificant
under § 71.5(c)(11). Such written notice
shall describe each such change,
including the date, any change in
emissions, pollutants emitted, and any
applicable requirement that would
apply as a result of the change;


(iii) The change shall not qualify for
the shield under § 71.6(f);


(iv) The permittee shall keep a record
describing changes made at the source
that result in emissions of a regulated
air pollutant subject to an applicable
requirement, but not otherwise
regulated under the permit, and the
emissions resulting from those changes.


(13) Operational flexibility. Provisions
consistent with paragraphs (a)(3)(i)
through (iii) of this section to allow
changes within a permitted facility
without requiring a permit revision, if
the changes are not modifications under
any provision of title I of the Act and
the changes do not exceed the emissions
allowable under the permit (whether
expressed therein as a rate of emissions
or in terms of total emissions): Provided,
that the facility provides the
Administrator (in the case of a program
delegated pursuant to § 71.10) and the
permitting authority with written
notification as required below in
advance of the proposed changes, which
shall be a minimum of 7 days.


(i) The permit shall allow the
permitted source to make section
502(b)(10) changes without requiring a
permit revision, if the changes are not
modifications under any provision of
title I of the Act and the changes do not
exceed the emissions allowable under
the permit (whether expressed therein
as a rate of emissions or in terms of total
emissions).


(A) For each such change, the written
notification required above shall
include a brief description of the change
within the permitted facility, the date
on which the change will occur, any
change in emissions, and any permit
term or condition that is no longer
applicable as a result of the change.


(B) The permit shield described in
§ 71.6(f) shall not apply to any change
made pursuant to this paragraph
(a)(13)(i).


(ii) The permit may provide for the
permitted source to trade increases and
decreases in emissions in the permitted
facility, where the applicable
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implementation plan provides for such
emissions trades without requiring a
permit revision and based on the 7-day
notice prescribed in this paragraph
(a)(13)(ii) of this section. This provision
is available in those cases where the
permit does not already provide for
such emissions trading.


(A) Under this paragraph (a)(13)(ii),
the written notification required above
shall include such information as may
be required by the provision in the
applicable implementation plan
authorizing the emissions trade,
including at a minimum, when the
proposed change will occur, a
description of each such change, any
change in emissions, the permit
requirements with which the source
will comply using the emissions trading
provisions of the applicable
implementation plan, and the pollutants
emitted subject to the emissions trade.
The notice shall also refer to the
provisions with which the source will
comply in the applicable
implementation plan and that provide
for the emissions trade.


(B) The permit shield described in
§ 71.6(f) shall not extend to any change
made under this paragraph (a)(13)(ii).
Compliance with the permit
requirements that the source will meet
using the emissions trade shall be
determined according to requirements
of the applicable implementation plan
authorizing the emissions trade.


(iii) The permit shall require the
permitting authority, if a permit
applicant requests it, to issue permits
that contain terms and conditions,
including all terms required under
§ 71.6 (a) and (c) to determine
compliance, allowing for the trading of
emissions increases and decreases in the
permitted facility solely for the purpose
of complying with a federally-
enforceable emissions cap that is
established in the permit independent
of otherwise applicable requirements.
The permit applicant shall include in its
application proposed replicable
procedures and permit terms that ensure
the emissions trades are quantifiable
and enforceable. The permitting
authority shall not be required to
include in the emissions trading
provisions any emissions units for
which emissions are not quantifiable or
for which there are no replicable
procedures to enforce the emissions
trades. The permit shall also require
compliance with all applicable
requirements.


(A) Under this paragraph (a)(13)(iii),
the written notification required above
shall state when the change will occur
and shall describe the changes in
emissions that will result and how these


increases and decreases in emissions
will comply with the terms and
conditions of the permit.


(B) The permit shield described in
§ 71.6(f) may extend to terms and
conditions that allow such increases
and decreases in emissions.


(b) Federally-enforceable
requirements. All terms and conditions
in a part 71 permit, including any
provisions designed to limit a source’s
potential to emit, are enforceable by the
Administrator and citizens under the
Act.


(c) Compliance requirements. All part
71 permits shall contain the following
elements with respect to compliance:


(1) Consistent with paragraph (a)(3) of
this section, compliance certification,
testing, monitoring, reporting, and
recordkeeping requirements sufficient to
assure compliance with the terms and
conditions of the permit. Any document
(including reports) required by a part 71
permit shall contain a certification by a
responsible official that meets the
requirements of § 71.5(d).


(2) Inspection and entry requirements
that require that, upon presentation of
credentials and other documents as may
be required by law, the permittee shall
allow the permitting authority or an
authorized representative to perform the
following:


(i) Enter upon the permittee’s
premises where a part 71 source is
located or emissions-related activity is
conducted, or where records must be
kept under the conditions of the permit;


(ii) Have access to and copy, at
reasonable times, any records that must
be kept under the conditions of the
permit;


(iii) Inspect at reasonable times any
facilities, equipment (including
monitoring and air pollution control
equipment), practices, or operations
regulated or required under the permit;
and


(iv) As authorized by the Act, sample
or monitor at reasonable times
substances or parameters for the
purpose of assuring compliance with
the permit or applicable requirements.


(3) A schedule of compliance
consistent with § 71.5(c)(8).


(4) Progress reports consistent with an
applicable schedule of compliance and
§ 71.5(c)(8) to be submitted at least
semiannually, or at a more frequent
period if specified in the applicable
requirement or by the permitting
authority. Such progress reports shall
contain the following:


(i) Dates for achieving the activities,
milestones, or compliance required in
the schedule of compliance, and dates
when such activities, milestones or
compliance were achieved; and


(ii) An explanation of why any dates
in the schedule of compliance were not
or will not be met, and any preventive
or corrective measures adopted.


(5) Requirements for compliance
certification with terms and conditions
contained in the permit, including
emission limitations, standards, or work
practices. Permits shall include each of
the following:


(i) The frequency (not less than
annually or such more frequent periods
as specified in the applicable
requirement or by the permitting
authority) of submissions of compliance
certifications;


(ii) In accordance with § 71.6(a)(3), a
means for monitoring the compliance of
the source with its emissions
limitations, standards, and work
practices;


(iii) A requirement that the
compliance certification include the
following:


(A) The identification of each term or
condition of the permit that is the basis
of the certification;


(B) The compliance status;
(C) Whether compliance was


continuous or intermittent;
(D) The method(s) used for


determining the compliance status of
the source, currently and over the
reporting period consistent with
paragraph (a)(3) of this section; and


(E) Such other facts as the permitting
authority may require to determine the
compliance status of the source;


(iv) A requirement that all compliance
certifications be submitted to the
Administrator as well as to the
permitting authority; and


(v) Such additional requirements as
may be specified pursuant to sections
114(a)(3) and 504(b) of the Act.


(6) Such other provisions as the
permitting authority may require.


(d) General permits. (1) The
permitting authority may, after notice
and opportunity for public participation
provided under § 71.11, issue a general
permit covering numerous similar
sources. Any general permit shall
comply with all requirements applicable
to other part 71 permits and shall
identify criteria by which sources may
qualify for the general permit. To
sources that qualify, the permitting
authority shall grant the conditions and
terms of the general permit.
Notwithstanding the shield provisions
of paragraph (f) of this section, the
source shall be subject to enforcement
action for operation without a part 71
permit if the source is later determined
not to qualify for the conditions and
terms of the general permit. General
permits shall not be authorized for
affected sources under the acid rain
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program unless otherwise provided in
40 CFR parts 72 through 78.


(2) Part 71 sources that would qualify
for a general permit must apply to the
permitting authority for coverage under
the terms of the general permit or must
apply for a part 71 permit consistent
with § 71.5. The permitting authority
may, in the general permit, provide for
applications which deviate from the
requirements of § 71.5, provided that
such applications meet the requirements
of title V of the Act, and include all
information necessary to determine
qualification for, and to assure
compliance with, the general permit.
Without repeating the public
participation procedures required under
§ 71.11, the permitting authority may
grant a source’s request for
authorization to operate under a general
permit, but such a grant shall not be a
final permit action for purposes of
judicial review.


(e) Temporary sources. The permitting
authority may issue a single permit
authorizing emissions from similar
operations by the same source owner or
operator at multiple temporary
locations. The operation must be
temporary and involve at least one
change of location during the term of
the permit. No affected source shall be
permitted as a temporary source.
Permits for temporary sources shall
include the following:


(1) Conditions that will assure
compliance with all applicable
requirements at all authorized locations;


(2) Requirements that the owner or
operator notify the permitting authority
at least 10 days in advance of each
change in location; and


(3) Conditions that assure compliance
with all other provisions of this section.


(f) Permit shield. (1) Except as
provided in this part, the permitting
authority may expressly include in a
part 71 permit a provision stating that
compliance with the conditions of the
permit shall be deemed compliance
with any applicable requirements as of
the date of permit issuance, provided
that:


(i) Such applicable requirements are
included and are specifically identified
in the permit; or


(ii) The permitting authority, in acting
on the permit application or revision,
determines in writing that other
requirements specifically identified are
not applicable to the source, and the
permit includes the determination or a
concise summary thereof.


(2) A part 71 permit that does not
expressly state that a permit shield
exists shall be presumed not to provide
such a shield.


(3) Nothing in this paragraph or in
any part 71 permit shall alter or affect
the following:


(i) The provisions of section 303 of
the Act (emergency orders), including
the authority of the Administrator under
that section;


(ii) The liability of an owner or
operator of a source for any violation of
applicable requirements prior to or at
the time of permit issuance;


(iii) The applicable requirements of
the acid rain program, consistent with
section 408(a) of the Act; or


(iv) The ability of EPA to obtain
information from a source pursuant to
section 114 of the Act.


(g) Emergency provision. (1)
Definition. An ‘‘emergency’’ means any
situation arising from sudden and
reasonably unforeseeable events beyond
the control of the source, including acts
of God, which situation requires
immediate corrective action to restore
normal operation, and that causes the
source to exceed a technology-based
emission limitation under the permit,
due to unavoidable increases in
emissions attributable to the emergency.
An emergency shall not include
noncompliance to the extent caused by
improperly designed equipment, lack of
preventative maintenance, careless or
improper operation, or operator error.


(2) Effect of an emergency. An
emergency constitutes an affirmative
defense to an action brought for
noncompliance with such technology-
based emission limitations if the
conditions of paragraph (g)(3) of this
section are met.


(3) The affirmative defense of
emergency shall be demonstrated
through properly signed,
contemporaneous operating logs, or
other relevant evidence that:


(i) An emergency occurred and that
the permittee can identify the cause(s)
of the emergency;


(ii) The permitted facility was at the
time being properly operated;


(iii) During the period of the
emergency the permittee took all
reasonable steps to minimize levels of
emissions that exceeded the emission
standards, or other requirements in the
permit; and


(iv) The permittee submitted notice of
the emergency to the permitting
authority within 2 working days of the
time when emission limitations were
exceeded due to the emergency. This
notice fulfills the requirement of
paragraph (a)(3)(iii)(B) of this section.
This notice must contain a description
of the emergency, any steps taken to
mitigate emissions, and corrective
actions taken.


(4) In any enforcement proceeding,
the permittee seeking to establish the
occurrence of an emergency has the
burden of proof.


(5) This provision is in addition to
any emergency or upset provision
contained in any applicable
requirement.


§ 71.7 Permit issuance, renewal,
reopenings, and revisions.


(a) Action on application. (1) A
permit, permit modification, or renewal
may be issued only if all of the
following conditions have been met:


(i) The permitting authority has
received a complete application for a
permit, permit modification, or permit
renewal, except that a complete
application need not be received before
issuance of a general permit under
§ 71.6(d);


(ii) Except for modifications
qualifying for minor permit
modification procedures under
paragraphs (e) (1) and (2) of this section,
the permitting authority has complied
with the requirements for public
participation under this section or
§ 71.11, as applicable;


(iii) The permitting authority has
complied with the requirements for
notifying and responding to affected
States under § 71.8(a);


(iv) The conditions of the permit
provide for compliance with all
applicable requirements and the
requirements of this part; and


(v) In the case of a program delegated
pursuant to § 71.10, the Administrator
has received a copy of the proposed
permit and any notices required under
§ 71.10(d) and has not objected to
issuance of the permit under § 71.10(g)
within the time period specified therein.


(2) Except as provided under the
initial transition plan provided for
under § 71.4(i) or under 40 CFR part 72
or title V of the Act for the permitting
of affected sources under the acid rain
program, the permitting authority shall
take final action on each permit
application (including a request for
permit modification or renewal) within
18 months after receiving a complete
application.


(3) The permitting authority shall
ensure that priority is given to taking
action on applications for construction
or modification under title I, parts C and
D of the Act.


(4) The permitting authority shall
promptly provide notice to the
applicant of whether the application is
complete. Unless the permitting
authority requests additional
information or otherwise notifies the
applicant of incompleteness within 60
days of receipt of an application, the







34240 Federal Register / Vol. 61, No. 127 / Monday, July 1, 1996 / Rules and Regulations


application shall be deemed complete.
For modifications processed through
minor permit modification procedures,
such as those in paragraphs (e) (1) and
(2) of this section, the permitting
authority need not make a completeness
determination.


(5) The permitting authority shall
provide a statement that sets forth the
legal and factual basis for the draft
permit conditions (including references
to the applicable statutory or regulatory
provisions). The permitting authority
shall send this statement to any person
who requests it, and to EPA, in the case
of a program delegated pursuant to
§ 71.10.


(6) The submittal of a complete
application shall not affect the
requirement that any source have a
preconstruction permit under title I of
the Act.


(b) Requirement for a permit. Except
as provided in the following sentence,
§ 71.6(a)(13), and paragraphs (e)(1)(v)
and e(2)(v) of this section, no part 71
source may operate after the time that it
is required to submit a timely and
complete application under this part,
except in compliance with a permit
issued under this part. If a part 71
source submits a timely and complete
application for permit issuance
(including for renewal), the source’s
failure to have a part 71 permit is not
a violation of this part until the
permitting authority takes final action
on the permit application, except as
noted in this section. This protection
shall cease to apply if, subsequent to the
completeness determination made
pursuant to paragraph (a)(4) of this
section, and as required by § 71.5(c), the
applicant fails to submit by the deadline
specified in writing by the permitting
authority any additional information
identified as being needed to process
the application.


(c) Permit renewal and expiration. (1)
(i) Permits being renewed are subject to
the same procedural requirements,
including those for public participation,
affected State review, and EPA review
(in the case of a program delegated
pursuant to § 71.10) that apply to initial
permit issuance.


(ii) Permit expiration terminates the
source’s right to operate unless a timely
and complete renewal application has
been submitted consistent with
paragraph (b) of this section and
§ 71.5(a)(1)(iii).


(2) In the case of a program delegated
pursuant to § 71.10, if the permitting
authority fails to act in a timely way on
permit renewal, EPA may invoke its
authority under section 505(e) of the Act
to terminate or revoke and reissue the
permit.


(3) If a timely and complete
application for a permit renewal is
submitted, consistent with § 71.5(a)(2),
but the permitting authority has failed
to issue or deny the renewal permit
before the end of the term of the
previous part 70 or 71 permit, then the
permit shall not expire until the renewal
permit has been issued or denied and
any permit shield that may be granted
pursuant to § 71.6(f) may extend beyond
the original permit term until renewal;
or all the terms and conditions of the
permit including any permit shield that
may be granted pursuant to § 71.6(f)
shall remain in effect until the renewal
permit has been issued or denied.


(d) Administrative permit
amendments. (1) An ‘‘administrative
permit amendment’’ is a permit revision
that:


(i) Corrects typographical errors;
(ii) Identifies a change in the name,


address, or phone number of any person
identified in the permit, or provides a
similar minor administrative change at
the source;


(iii) Requires more frequent
monitoring or reporting by the
permittee;


(iv) Allows for a change in ownership
or operational control of a source where
the permitting authority determines that
no other change in the permit is
necessary, provided that a written
agreement containing a specific date for
transfer of permit responsibility,
coverage, and liability between the
current and new permittee has been
submitted to the permitting authority;


(v) Incorporates into the part 71
permit the requirements from
preconstruction review permits
authorized under an EPA-approved
program, provided that such a program
meets procedural requirements
substantially equivalent to the
requirements of §§ 71.7 and 71.8 (and
§ 71.10 in the case of a delegated
program) that would be applicable to
the change if it were subject to review
as a permit modification, and
compliance requirements substantially
equivalent to those contained in § 71.6;
or


(vi) Incorporates any other type of
change which the Administrator has
determined to be similar to those in
paragraphs (d)(1)(i) through (iv) of this
section.


(2) Administrative permit
amendments for purposes of the acid
rain portion of the permit shall be
governed by 40 CFR part 72.


(3) Administrative permit amendment
procedures. An administrative permit
amendment may be made by the
permitting authority consistent with the
following:


(i) The permitting authority shall take
no more than 60 days from receipt of a
request for an administrative permit
amendment to take final action on such
request, and may incorporate such
changes without providing notice to the
public or affected States provided that it
designates any such permit revisions as
having been made pursuant to this
paragraph.


(ii) The permitting authority shall
submit a copy of the revised permit to
the Administrator in the case of a
program delegated pursuant to § 71.10.


(iii) The source may implement the
changes addressed in the request for an
administrative amendment immediately
upon submittal of the request.


(4) The permitting authority may,
upon taking final action granting a
request for an administrative permit
amendment, allow coverage by the
permit shield in § 71.6(f) for
administrative permit amendments
made pursuant to paragraph (d)(1)(v) of
this section which meet the relevant
requirements of §§ 71.6, 71.7, and 71.8
for significant permit modifications.


(e) Permit modifications. A permit
modification is any revision to a part 71
permit that cannot be accomplished
under the provisions for administrative
permit amendments under paragraph (d)
of this section. A permit modification
for purposes of the acid rain portion of
the permit shall be governed by 40 CFR
part 72.


(1) Minor permit modification
procedures.


(i) Criteria.
(A) Minor permit modification


procedures may be used only for those
permit modifications that:


(1) Do not violate any applicable
requirement;


(2) Do not involve significant changes
to existing monitoring, reporting, or
recordkeeping requirements in the
permit;


(3) Do not require or change a case-
by-case determination of an emission
limitation or other standard, or a source-
specific determination for temporary
sources of ambient impacts, or a
visibility or increment analysis;


(4) Do not seek to establish or change
a permit term or condition for which
there is no corresponding underlying
applicable requirement and that the
source has assumed to avoid an
applicable requirement to which the
source would otherwise be subject.
Such terms and conditions include:


(i) A federally enforceable emissions
cap assumed to avoid classification as a
modification under any provision of
title I; and


(ii) An alternative emissions limit
approved pursuant to regulations
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promulgated under section 112(i)(5) of
the Act;


(5) Are not modifications under any
provision of title I of the Act; and


(6) Are not required to be processed
as a significant modification.


(B) Notwithstanding paragraphs
(e)(1)(i)(A) and (e)(2)(i) of this section,
minor permit modification procedures
may be used for permit modifications
involving the use of economic
incentives, marketable permits,
emissions trading, and other similar
approaches, to the extent that such
minor permit modification procedures
are explicitly provided for in an
applicable implementation plan or in
applicable requirements promulgated by
EPA.


(ii) Application. An application
requesting the use of minor permit
modification procedures shall meet the
requirements of § 71.5(c) and shall
include the following:


(A) A description of the change, the
emissions resulting from the change,
and any new applicable requirements
that will apply if the change occurs;


(B) The source’s suggested draft
permit;


(C) Certification by a responsible
official, consistent with § 71.5(d), that
the proposed modification meets the
criteria for use of minor permit
modification procedures and a request
that such procedures be used; and


(D) Completed forms for the
permitting authority to use to notify
affected States (and the Administrator in
the case of a program delegated
pursuant to § 71.10) as required under
§§ 71.8 and 71.10(d).


(iii) EPA and affected State
notification. Within 5 working days of
receipt of a complete permit
modification application, the permitting
authority shall meet its obligation under
§ 71.8(a) to notify affected States (and its
obligation under § 71.10(d) to notify the
Administrator in the case of a program
delegated pursuant to § 71.10) of the
requested permit modification. In the
case of a program delegated pursuant to
§ 71.10, the permitting authority
promptly shall send any notice required
under § 71.8(b) to the Administrator.


(iv) Timetable for issuance. In the
case of a program delegated pursuant to
§ 71.10, the permitting authority may
not issue a final permit modification
until after EPA’s 45-day review period
or until EPA has notified the permitting
authority that EPA will not object to
issuance of the permit modification,
whichever is first, although the
permitting authority can approve the
permit modification prior to that time.
Within 90 days of the permitting
authority’s receipt of an application


under minor permit modification
procedures (or 15 days after the end of
the Administrator’s 45-day review
period under § 71.10(g) in the case of a
program delegated pursuant to § 71.10,
whichever is later), the permitting
authority shall:


(A) Issue the permit modification as
proposed;


(B) Deny the permit modification
application;


(C) Determine that the requested
modification does not meet the minor
permit modification criteria and should
be reviewed under the significant
modification procedures; or


(D) Revise the draft permit
modification (and, in the case of a
program delegated pursuant to § 71.10,
transmit to the Administrator the new
proposed permit modification as
required by § 71.10(d)).


(v) Source’s ability to make change.
The source may make the change
proposed in its minor permit
modification application immediately
after it files such application. After the
source makes the change allowed by the
preceding sentence, and until the
permitting authority takes any of the
actions specified in paragraphs (e)(1)(iv)
(A) through (C) of this section, the
source must comply with both the
applicable requirements governing the
change and the proposed permit terms
and conditions. During this time period,
the source need not comply with the
existing permit terms and conditions it
seeks to modify. However, if the source
fails to comply with its proposed permit
terms and conditions during this time
period, the existing permit terms and
conditions it seeks to modify may be
enforced against it.


(vi) Permit shield. The permit shield
under § 71.6(f) may not extend to minor
permit modifications.


(2) Group processing of minor permit
modifications. Consistent with this
paragraph, the permitting authority may
modify the procedure outlined in
paragraph (e)(1) of this section to
process groups of a source’s
applications for certain modifications
eligible for minor permit modification
processing.


(i) Criteria. Group processing of
modifications may be used only for
those permit modifications:


(A) That meet the criteria for minor
permit modification procedures under
paragraph (e)(1)(i)(A) of this section;
and


(B) That collectively are below the
threshold level of 10 percent of the
emissions allowed by the permit for the
emissions unit for which the change is
requested, 20 percent of the applicable


definition of major source in § 71.2, or
5 tpy, whichever is least.


(ii) Application. An application
requesting the use of group processing
procedures shall meet the requirements
of § 71.5(c) and shall include the
following:


(A) A description of the change, the
emissions resulting from the change,
and any new applicable requirements
that will apply if the change occurs.


(B) The source’s suggested draft
permit.


(C) Certification by a responsible
official, consistent with § 71.5(d), that
the proposed modification meets the
criteria for use of group processing
procedures and a request that such
procedures be used.


(D) A list of the source’s other
pending applications awaiting group
processing, and a determination of
whether the requested modification,
aggregated with these other
applications, equals or exceeds the
threshold set under paragraph
(e)(2)(i)(B) of this section.


(E) Certification, consistent with
§ 71.5(d), that, in the case of a program
delegated pursuant to § 71.10, the
source has notified EPA of the proposed
modification. Such notification need
only contain a brief description of the
requested modification.


(F) Completed forms for the
permitting authority to use to notify
affected States as required under § 71.8
(and the Administrator as required
under § 71.10(d) in the case of a
program delegated pursuant to § 71.10).


(iii) EPA and affected State
notification. On a quarterly basis or
within 5 business days of receipt of an
application demonstrating that the
aggregate of a source’s pending
applications equals or exceeds the
threshold level set under paragraph
(e)(2)(i)(B) of this section, whichever is
earlier, the permitting authority
promptly shall meet its obligation under
§ 71.8(a) to notify affected States (and its
obligation under § 71.10(d) to notify
EPA in the case of a program delegated
pursuant to § 71.10) of the requested
permit modification. The permitting
authority shall send any notice required
under § 71.8(b) to the Administrator in
the case of a program delegated
pursuant to § 71.10.


(iv) Timetable for issuance. The
provisions of paragraph (e)(1)(iv) of this
section shall apply to modifications
eligible for group processing, except that
the permitting authority shall take one
of the actions specified in paragraphs
(e)(1)(iv) (A) through (D) of this section
within 180 days of receipt of the
application (or, in the case of a program
delegated pursuant to § 71.10, 15 days
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after the end of the Administrator’s 45-
day review period under § 71.10(g),
whichever is later).


(v) Source’s ability to make change.
The provisions of paragraph (e)(1)(v) of
this section shall apply to modifications
eligible for group processing.


(vi) Permit shield. The provisions of
paragraph (e)(1)(vi) of this section shall
also apply to modifications eligible for
group processing.


(3) Significant modification
procedures.


(i) Criteria. Significant modification
procedures shall be used for
applications requesting permit
modifications that do not qualify as
minor permit modifications or as
administrative amendments. Every
significant change in existing
monitoring permit terms or conditions
and every relaxation of reporting or
recordkeeping permit terms or
conditions shall be considered
significant. Nothing herein shall be
construed to preclude the permittee
from making changes consistent with
this part that would render existing
permit compliance terms and conditions
irrelevant.


(ii) Significant permit modifications
shall meet all requirements of this part,
including those for applications, public
participation, review by affected States,
and review by EPA (in the case of a
program delegated pursuant to § 71.10),
as they apply to permit issuance and
permit renewal. The permitting
authority shall design and implement
this review process to complete review
on the majority of significant permit
modifications within 9 months after
receipt of a complete application.


(f) Reopening for cause. (1) Each
issued permit shall include provisions
specifying the conditions under which
the permit will be reopened prior to the
expiration of the permit. A permit shall
be reopened and revised under any of
the following circumstances:


(i) Additional applicable requirements
under the Act become applicable to a
major part 71 source with a remaining
permit term of 3 or more years. Such a
reopening shall be completed not later
than 18 months after promulgation of
the applicable requirement. No such
reopening is required if the effective
date of the requirement is later than the
date on which the permit is due to
expire, unless the original permit or any
of its terms and conditions have been
extended pursuant to paragraph (c)(3) of
this section.


(ii) Additional requirements
(including excess emissions
requirements) become applicable to an
affected source under the acid rain
program. Upon approval by the


Administrator, excess emissions offset
plans shall be deemed to be
incorporated into the permit.


(iii) The permitting authority (or EPA,
in the case of a program delegated
pursuant to § 71.10) determines that the
permit contains a material mistake or
that inaccurate statements were made in
establishing the emissions standards or
other terms or conditions of the permit.


(iv) The permitting authority (or EPA,
in the case of a program delegated
pursuant to § 71.10) determines that the
permit must be revised or revoked to
assure compliance with the applicable
requirements.


(2) Proceedings to reopen and issue a
permit shall follow the same procedures
as apply to initial permit issuance and
shall affect only those parts of the
permit for which cause to reopen exists,
and shall be made as expeditiously as
practicable.


(3) Reopenings under paragraph (f)(1)
of this section shall not be initiated
before a notice of such intent is
provided to the part 71 source by the
permitting authority at least 30 days in
advance of the date that the permit is to
be reopened, except that the permitting
authority may provide a shorter time
period in the case of an emergency.


(g) Reopenings for cause by EPA for
delegated programs. (1) In the case of a
program delegated pursuant to § 71.10,
if the Administrator finds that cause
exists to terminate, modify, or revoke
and reissue a permit pursuant to
paragraph (f) of this section, the
Administrator will notify the permitting
authority and the permittee of such
finding in writing.


(2) The permitting authority shall,
within 90 days after receipt of such
notification, forward to EPA a proposed
determination of termination,
modification, or revocation and
reissuance, as appropriate. The
Administrator may extend this 90-day
period for an additional 90 days if he or
she finds that a new or revised permit
application is necessary or that the
permitting authority must require the
permittee to submit additional
information.


(3) The Administrator will review the
proposed determination from the
permitting authority within 90 days of
receipt.


(4) The permitting authority shall
have 90 days from receipt of an EPA
objection to resolve any objection that
EPA makes and to terminate, modify, or
revoke and reissue the permit in
accordance with the Administrator’s
objection.


(5) If the permitting authority fails to
submit a proposed determination
pursuant to paragraph (g)(2) of this


section or fails to resolve any objection
pursuant to paragraph (g)(4) of this
section, the Administrator will
terminate, modify, or revoke and reissue
the permit after taking the following
actions:


(i) Providing at least 30 days’ notice
to the permittee in writing of the
reasons for any such action. This notice
may be given during the procedures in
paragraphs (g) (1) through (4) of this
section.


(ii) Providing the permittee an
opportunity for comment on the
Administrator’s proposed action and an
opportunity for a hearing.


§ 71.8 Affected State review.
(a) Notice of draft permits. When a


part 71 operating permits program
becomes effective in a State or Tribal
area, the permitting authority shall
provide notice of each draft permit to
any affected State, as defined in § 71.2,
on or before the time that the permitting
authority provides this notice to the
public pursuant to § 71.7 or § 71.11(d)
except to the extent § 71.7(e)(1) or (2)
requires the timing of the notice to be
different.


(b) Notice of refusal to accept
recommendations. Prior to issuance of
the final permit, the permitting
authority shall notify any affected State
in writing of any refusal by the
permitting authority to accept all
recommendations for the proposed
permit that the affected State submitted
during the public or affected State
review period. The notice shall include
the permitting authority’s reasons for
not accepting any such
recommendation. The permitting
authority is not required to accept
recommendations that are not based on
applicable requirements or the
requirements of this part. In the case of
a program delegated pursuant to § 71.10,
the permitting authority shall include
such notice as part of the submittal of
the proposed permit to the
Administrator (or as soon as possible
after the submittal for minor permit
modification procedures allowed under
§ 71.7(e)(1) or (2)).


(c) Waiver of notice requirements. The
Administrator may waive the
requirements of paragraph (a) of this
section for any category of sources
(including any class, type, or size within
such category) other than major sources
by regulation for a category of sources
nationwide.


(d) Notice provided to Indian Tribes.
The permitting authority shall provide
notice of each draft permit to any
federally recognized Indian Tribe whose
air quality may be affected by the
permitting action and whose reservation
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or Tribal area is contiguous to the
jurisdiction in which the part 71 permit
is proposed or is within 50 miles of the
permitted source.


§ 71.9 Permit fees
(a) Fee requirement. The owners or


operators of part 71 sources shall pay
annual fees, or the equivalent over some
other period, that are sufficient to cover
the permit program costs, in accordance
with the procedures described in this
section.


(b) Permit program costs. These costs
include, but are not limited to, the costs
of the following activities as they relate
to a part 71 program:


(1) Reviewing and acting on any
application for a permit, permit
revision, or permit renewal, including
the development of an applicable
requirement as part of the processing of
a permit, or permit revision or renewal;


(2) Processing permit reopenings;
(3) General administrative costs of the


permit program, including transition
planning, interagency coordination,
contract management, training,
informational services and outreach
activities, assessing and collecting fees,
the tracking of permit applications,
compliance certifications, and related
data entry;


(4) Implementing and enforcing the
terms of any part 71 permit (not
including any court costs or other costs
associated with an enforcement action),
including adequate resources to
determine which sources are subject to
the program;


(5) Emissions and ambient
monitoring, modeling, analyses,
demonstrations, preparation of
inventories, and tracking emissions,
provided these activities are needed in
order to issue and implement part 71
permits; and


(6) Providing direct and indirect
support to small business stationary
sources in determining applicable
requirements and in receiving permits
under this part (to the extent that these
services are not provided by a State
Small Business Stationary Source
Technical and Environmental
Compliance Assistance Program).


(c) Establishment of fee schedule. (1)
For part 71 programs that are
administered by EPA, each part 71
source shall pay an annual fee in the
amount of $32 per ton (as adjusted
pursuant to the criteria set forth in
paragraph (n)(1) of this section) times
the total tons of the actual emissions of
each regulated pollutant (for fee
calculation) emitted from the source,
including fugitive emissions.


(2) For part 71 programs that are fully
delegated pursuant to § 71.10:


(i) Where the EPA has not suspended
its part 71 fee collection pursuant to
paragraph (c)(2)(ii) of this section, the
annual fee for each part 71 source shall
be $24 per ton (as adjusted pursuant to
the criteria set forth in paragraph (n)(1)
of this section) times the total tons of
the actual emissions of each regulated
pollutant (for fee calculation) emitted
from the source, including fugitive
emissions.


(ii) Where the delegate State collects
fees from part 71 sources under State
law which are sufficient to fund the
delegated part 71 program, the EPA may
suspend its collection of part 71 fees.
The specific terms and conditions
regarding the suspension of fee
collection will be addressed in the
applicable delegation agreement
pursuant to § 71.10.


(3) For part 71 programs that are
administered by EPA with contractor
assistance, the per ton fee shall vary
depending on the extent of contractor
involvement and the cost to EPA of
contractor assistance. The EPA shall
establish a per ton fee that is based on
the contractor costs for the specific part
71 program that is being administered,
using the following formula:
Cost per ton=(E×32)+[(1¥E)×$C]
Where E represents EPA’s proportion of
total effort (expressed as a percentage of
total effort) needed to administer the
part 71 program, 1–E represents the
contractor’s effort, and C represents the
contractor assistance cost on a per ton
basis. C shall be computed by using the
following formula:
C=[B+T+N] divided by 12,300,000
Where B represents the base cost
(contractor costs), where T represents
travel costs, and where N represents
nonpersonnel data management and
tracking costs.


(4) For programs that are delegated in
part, the fee shall be computed using the
following formula:


Cost per
ton=(E×32)+(D×24)+[(1¥E¥D)×$C]
Where E and D represent, respectively,
the EPA and delegate agency
proportions of total effort (expressed as
a percentage of total effort) needed to
administer the part 71 program,
1¥E¥D represents the contractor’s
effort, and C represents the contractor
assistance cost on a per ton basis. C
shall be computed using the formula for
contractor assistance cost found in
paragraph (c)(3) of this section and shall
be zero if contractor assistance is not
utilized.


(5) The following emissions shall be
excluded from the calculation of fees
under paragraph (c)(1) through (c)(4) of
this section:


(i) The amount of a part 71 source’s
actual emissions of each regulated
pollutant (for fee calculation) that the
source emits in excess of four thousand
(4,000) tpy;


(ii) A part 71 source’s actual
emissions of any regulated pollutant (for
fee calculation) already included in the
fee calculation; and


(iii) The insignificant quantities of
actual emissions not required to be
listed or calculated in a permit
application pursuant to § 71.5(c)(11).


(6) ‘‘Actual emissions’’ means the
actual rate of emissions in tpy of any
regulated pollutant (for fee calculation)
emitted from a part 71 source over the
preceding calendar year. Actual
emissions shall be calculated using each
emissions unit’s actual operating hours,
production rates, in-place control
equipment, and types of materials
processed, stored, or combusted during
the preceding calendar year.


(7) Notwithstanding the provisions of
paragraph (c) (1) through (4) of this
section, if the Administrator determines
that the fee structures provided in
paragraphs (c)(1) through (4) of this
section do not reflect the costs of
administering a part 71 program, then
the Administrator shall by rule set a fee
which adequately reflects permit
program costs for that program.


(d) Prohibition on fees with respect to
emissions from affected units.
Notwithstanding any other provision of
this section, during the years 1995
through 1999 inclusive, no fee for
purposes of title V shall be required to
be paid with respect to emissions from
any affected unit under section 404 of
the Act.


(e) Submission of initial fee
calculation work sheets and fees. (1)
Each part 71 source shall complete and
submit an initial fee calculation work
sheet as provided in paragraphs (e)(2),
(f), and (g) of this section and shall
complete and submit fee calculation
work sheets thereafter as provided in
paragraph (h) of this section.
Calculations of actual or estimated
emissions and calculation of the fees
owed by a source shall be computed by
the source on fee calculation work
sheets provided by EPA. Fee payment of
the full amount must accompany each
initial fee calculation work sheet.


(2) The fee calculation work sheet
shall require the source to submit a
report of its actual emissions for the
preceding calendar year and to compute
fees owed based on those emissions. For
sources that have been issued part 70 or
part 71 permits, actual emissions shall
be computed using compliance methods
required by the most recent permit. If
actual emissions cannot be determined
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using the compliance methods in the
permit, the actual emissions should be
determined using federally recognized
procedures. If a source commenced
operation during the preceding calendar
year, the source shall estimate its actual
emissions for the current calendar year.
In such a case, fees for the source shall
be based on the total emissions
estimated.


(3) The initial fee calculation
worksheet shall be certified by a
responsible official consistent with
§ 71.5(d).


(f) Deadlines for submission. (1) When
EPA withdraws approval of a part 70
program and implements a part 71
program, part 71 sources shall submit
initial fee calculation work sheets and
fees in accordance with the following
schedule:


(i) Sources having SIC codes between
0100 and 2499 inclusive shall complete
and submit fee calculation work sheets
and fees within 6 months of the
effective date of the part 71 program;


(ii) Sources having SIC codes between
2500 and 2999 inclusive shall complete
and submit fee calculation work sheets
and fees within 7 months of the
effective date of the part 71 program;


(iii) Sources having SIC codes
between 3000 and 3999 inclusive shall
complete and submit fee calculation
work sheets and fees within 8 months
of the effective date of the part 71
program;


(iv) Sources having SIC codes higher
than 3999 shall complete and submit fee
calculation work sheets and fees within
9 months of the effective date of the part
71 program.


(2) Sources that are required under
either paragraph (f)(1) or (g) of this
section to submit fee calculation work
sheets and fees between January 1 and
March 31 may estimate their emissions
for the preceding calendar year in lieu
of submitting actual emissions data. If
the source’s initial fee calculation work
sheet was based on estimated emissions
for the source’s preceding calendar year,
then the source shall reconcile the fees
owed when it submits its annual
emissions report, as provided in
paragraph (h)(3) of this section.


(3) When EPA implements a part 71
program that does not replace an
approved part 70 program, part 71
sources shall submit initial fee
calculation work sheets and initial fees
when submitting their permit
applications in accordance with the
requirements of § 71.5(a)(1).


(4) Notwithstanding the above,
sources that become subject to the part
71 program after the program’s effective
date shall submit an initial fee
calculation work sheet and initial fees


when submitting their permit
applications in accordance with the
requirements of § 71.5(a)(1).


(g) Fees for sources that are issued
part 71 permits following an EPA
objection pursuant to § 71.4(e). Fees for
such sources shall be determined as
provided in paragraph (c)(1) of this
section. However, initial fee calculation
work sheets for such sources and full
payment of the initial fee shall be due
three months after the date on which the
source’s part 71 permit is issued.


(h) Annual emissions reports—(1)
Deadlines for submission. Each part 71
source shall submit an annual report of
its actual emissions for the preceding
calendar year, a fee calculation work
sheet (based on the report), and full
payment of the annual fee each year on
the anniversary date of its initial fee
calculation work sheet, except that
sources that were required to submit
initial fee calculation work sheets
between January 1 and March 31
inclusive shall submit subsequent
annual emissions reports and fee
calculation work sheets by April 1.


(2) Annual emissions reports and fee
calculation worksheets shall be certified
by a responsible official consistent with
§ 71.5(d).


(3) For sources that have been issued
part 70 or part 71 permits, actual
emissions shall be computed using
methods required by the most current
permit for determining compliance.


(4) If the source’s initial fee
calculation work sheet was based on
estimated emissions for the source’s
current or preceding calendar year, then
the source shall reconcile the fees owed
when it submits its annual emissions
report. The source shall compare the
estimated emissions from the initial
work sheet and the actual emissions
from the report and shall enter such
information on the fee calculation work
sheet that accompanies the annual
report. The source shall recompute the
initial fee accordingly and shall remit
any underpayment with the report and
work sheet. The EPA shall credit any
overpayment to the source’s account.


(i) Recordkeeping requirements. Part
71 sources shall retain, in accordance
with the provisions of § 71.6(a)(3)(ii), all
work sheets and other materials used to
determine fee payments. Records shall
be retained for 5 years following the
year in which the emissions data is
submitted.


(j) Fee assessment errors. (1) If EPA
determines than a source has completed
the fee calculation work sheet
incorrectly, the permitting authority
shall bill the applicant for the corrected
fee or credit overpayments to the
source’s account.


(2) Each source notified by the
permitting authority of additional
amounts due shall remit full payment
within 30 days of receipt of an invoice
from the permitting authority.


(3) An owner or operator of a part 71
source who thinks that the assessed fee
is in error shall provide a written
explanation of the alleged error to the
permitting authority along with the
assessed fee. The permitting authority
shall, within 90 days of receipt of the
correspondence, review the data to
determine whether the assessed fee was
in error. If an error was made, the
overpayment shall be credited to the
account of the part 71 source.


(k) Remittance procedure. (1) Each
remittance under this section shall be in
United States currency and shall be paid
by money order, bank draft, certified
check, corporate check, or electronic
funds transfer payable to the order of
the U.S. Environmental Protection
Agency.


(2) Each remittance shall be sent to
the Environmental Protection Agency to
the address designated on the fee
calculation work sheet or the invoice.


(l) Penalty and interest assessment.
(1) The permitting authority shall assess
interest on payments which are received
later than the date due. The interest rate
shall be the sum of the Federal short-
term rate determined by the Secretary of
the Treasury in accordance with section
6621(a)(2) of the Internal Revenue Code
of 1986, plus 3 percentage points.


(2) The permitting authority shall
assess a penalty charge of 50 percent of
the fee amount if the fee is not paid
within 30 days of the payment due date.


(3) If a source underpays the fee
owed, except as provided in paragraph
(l)(4) of this section, the permitting
authority shall assess a penalty charge
of 50 percent on the amount by which
the fee was underpaid. Interest shall
also be assessed, computed under
paragraph (l)(1) of this section, on the
amount by which the fee was
underpaid.


(4) If a source bases its initial fee
calculation on estimated emissions from
the source’s current or preceding
calendar year, as provided under
paragraph (h)(4) of this section, and
underpays its fee based on an
underestimation of these emissions, the
permitting authority shall assess a
penalty charge of 50 percent on certain
of these underpayments, according to
the following provisions:


(i) The penalty charge shall be
assessed whenever a source’s
underpayment exceeds the
underpayment penalty cutoff
established in paragraph (l)(4)(iii) of this
section. The penalty amount shall be 50
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percent of the portion of the
underpayment which is in excess of the
underpayment penalty cutoff.


(ii) Where a source is subject to a
penalty for underpayment pursuant to
paragraph (l)(4)(i) of this section,
interest as computed under paragraph
(l)(1) of this section shall be assessed on
that portion of the underpayment which
is in excess of the underpayment
penalty cutoff established in paragraph
(l)(4)(iii) of this section.


(iii) The underpayment penalty cutoff
for a source shall be the sum of the
following:


(A) 50 percent of the portion of the
initial fee amount which was calculated
from estimated emissions of HAP listed
pursuant to 112(b) of the Act, and


(B) 20 percent of the portion of initial
fee amount which was calculated from
estimated emissions of the remainder of
the regulated air pollutants (for fee
calculation).


(m) Failure to remit fees. The
permitting authority shall not issue a
final permit or permit revision until all
fees, interest and penalties assessed
against a source under this section are
paid. The initial application of a source
shall not be found complete unless the
source has paid all fees owed.


(n) Adjustments of fee schedules.
(1) The fee schedules provided in


paragraphs (c) (1) through (4) of this
section shall remain in effect until
December 31, 1996. Thereafter, the fee
schedules shall be changed annually by
the percentage, if any, of any annual
increase in the Consumer Price Index.


(2) Part 71 permit program costs and
fees will be reviewed by the
Administrator at least every 2 years, and
changes will be made to the fee
schedule as necessary to reflect permit
program costs.


(3) When changes to a fee schedule
are made based on periodic reviews by
the Administrator, the changes will be
published in the Federal Register.


(o) Use of revenue. All fees, penalties,
and interest collected under this part
shall be deposited in a special fund in
the U.S. Treasury, which thereafter shall
be available for appropriation, to remain
available until expended, subject to
appropriation, to carry out the activities
required by this part.


§ 71.10 Delegation of part 71 program.
(a) Delegation of part 71 program. The


Administrator may delegate, in whole or
in part, with or without signature
authority, the authority to administer a
part 71 operating permits program to a
State, eligible Tribe, local, or other non-
State agency in accordance with the
provisions of this section. In order to be
delegated authority to administer a part


71 program, the delegate agency must
submit a legal opinion from the
Attorney General from the State, or the
attorney for the State, local, interstate,
or eligible Tribal agency that has
independent legal counsel, stating that
the laws of the State, locality, interstate
compact or Indian Tribe provide
adequate authority to carry out all
aspects of the delegated program. A
Delegation of Authority Agreement
(Agreement) shall set forth the terms
and conditions of the delegation, shall
specify the provisions that the delegate
agency shall be authorized to
implement, and shall be entered into by
the Administrator and the delegate
agency. The Agreement shall become
effective upon the date that both the
Administrator and the delegate agency
have signed the Agreement. Once
delegation becomes effective, the
delegate agency will be responsible, to
the extent specified in the Agreement,
for administering the part 71 program
for the area subject to the Agreement.


(b) Publication of Notice of Delegation
of Authority Agreement. The
Administrator shall publish a notice in
the Federal Register informing the
public of any delegation of a portion of
the part 71 program to a State, eligible
Tribe, or local agency.


(c) Revision or revocation of
Delegation of Authority Agreement. An
Agreement may be modified, amended,
or revoked, in part or in whole, by the
Administrator after consultation with
the delegate agency.


(d) Transmission of information to the
Administrator.


(1) When a part 71 program has been
delegated in accordance with the
provisions of this section, the delegate
agency shall provide to the
Administrator a copy of each permit
application (including any application
for permit modification), each proposed
permit, and each final part 71 permit.
The applicant may be required by the
delegate agency to provide a copy of the
permit application (including the
compliance plan) directly to the
Administrator. Upon agreement with
the Administrator, the delegate agency
may submit to the Administrator a
permit application summary form and
any relevant portion of the permit
application and compliance plan, in
place of the complete permit application
and compliance plan. To the extent
practicable, the preceding information
shall be provided in computer-readable
format compatible with EPA’s national
database management system.


(2) The Administrator may waive the
requirements of paragraph (d)(1) of this
section for any category of sources
(including any class, type, or size within


such category) other than major sources
by regulation for a category of sources
nationwide.


(e) Retention of records. The records
for each draft, proposed, and final
permit, and application for permit
renewal or modification shall be kept
for a period of 5 years by the delegate
agency. The delegate agency shall also
submit to the Administrator such
information as the Administrator may
reasonably require to ascertain whether
the delegate agency is implementing,
administering, and enforcing the
delegated part 71 program in
compliance with the requirements of the
Act and of this part.


(f) Prohibition of default issuance. (1)
For the purposes of Federal law and title
V of the Act, when a part 71 program
has been delegated in accordance with
the provisions of this section, no part 71
permit (including a permit renewal or
modification) will be issued until
affected States have had an opportunity
to review the draft permit as required
pursuant to § 71.8(a) and EPA has had
an opportunity to review the proposed
permit.


(2) To receive delegation of signature
authority, the legal opinion submitted
by the delegate agency pursuant to
paragraph (a) of this section shall certify
that no applicable provision of State,
local or Tribal law requires that a part
71 permit or renewal be issued after a
certain time if the delegate agency has
failed to take action on the application
(or includes any other similar provision
providing for default issuance of a
permit), unless EPA has waived such
review for EPA and affected States.


(g) EPA objection. (1) The
Administrator will object to the
issuance of any proposed permit
determined by the Administrator not to
be in compliance with applicable
requirements or requirements under this
part. No permit for which an application
must be transmitted to the
Administrator under paragraph (d)(1) of
this section shall be issued if the
Administrator objects to its issuance in
writing within 45 days of receipt of the
proposed permit and all necessary
supporting information. When a part 71
program has been delegated in
accordance with the provisions of this
section, failure of the delegate agency to
do any of the following shall constitute
grounds for an objection by the
Administrator:


(i) Comply with paragraph (d) of this
section;


(ii) Submit any information necessary
to review adequately the proposed
permit;
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(iii) Process the permit under the
procedures required by §§ 71.7 and
71.11; or


(iv) Comply with the requirements of
§ 71.8(a).


(2) Any EPA objection under
paragraph (g)(1) of this section shall
include a statement of the
Administrator’s reason(s) for objection
and a description of the terms and
conditions that the permit must include
to respond to the objection. The
Administrator will provide the permit
applicant a copy of the objection.


(3) If the delegate agency fails, within
90 days after the date of an objection
under paragraph (g)(1) of this section, to
revise and submit to the Administrator
the proposed permit in response to the
objection, the Administrator shall issue
or deny the permit in accordance with
the requirements of this part.


(h) Public petitions. In the case of a
delegated program, any interested
person may petition the Administrator
to reopen a permit for cause as provided
in § 71.11(n).


(i) Appeal of permits. When a part 71
program has been delegated with
signature authority in accordance with
the provisions of this section, any
person or affected State that submitted
recommendations or comments on the
draft permit, or that participated in the
public hearing process may petition the
Environmental Appeals Board in
accordance with § 71.11(l)(1).


(j) Nondelegable conditions. (1) The
Administrator’s authority to object to
the issuance of a part 71 permit cannot
be delegated to an agency not within
EPA.


(2) The Administrator’s authority to
act upon petitions submitted pursuant
to paragraph (h) of this section cannot
be delegated to an agency not within
EPA.


§ 71.11 Administrative record, public
participation, and administrative review.


The provisions of this section shall
apply to all permit proceedings.
Notwithstanding the preceding
sentence, paragraphs (a) through (h) and
paragraph (j) of this section shall not
apply to permit revisions qualifying as
minor permit modifications or
administrative amendments, except that
public notice of the granting of appeals
of such actions under paragraph (l)(3) of
this section shall be provided pursuant
to paragraph (d)(1)(i)(E) of this section,
and except that affected States shall be
provided notice of minor permit
modifications under § 71.8 as pursuant
to paragraph (d)(3)(i)(B) of this section.


(a) Draft permits. (1) The permitting
authority shall promptly provide notice
to the applicant of whether the


application is complete pursuant to
§ 71.7(a)(3).


(2) Once an application for an initial
permit, permit revision, or permit
renewal is complete, the permitting
authority shall decide whether to
prepare a draft permit or to deny the
application.


(3) If the permitting authority initially
decides to deny the permit application,
it shall issue a notice of intent to deny.
A notice of intent to deny the permit
application is a type of draft permit and
follows the same procedures as any
draft permit prepared under this
section. If the permitting authority’s
final decision is that the initial decision
to deny the permit application was
incorrect, it shall withdraw the notice of
intent to deny and proceed to prepare a
draft permit under paragraph (a)(4) of
this section.


(4) If the permitting authority decides
to prepare a draft permit, it shall
prepare a draft permit that contains the
permit conditions required under § 71.6.


(5) All draft permits prepared under
this section shall be publicly noticed
and made available for public comment.


(b) Statement of basis. The permitting
authority shall prepare a statement of
basis for every draft permit subject to
this section. The statement of basis shall
briefly describe the derivation of the
conditions of the draft permit and the
reasons for them or, in the case of
notices of intent to deny or terminate,
reasons supporting the initial decision.
The statement of basis shall be sent to
the applicant and, on request, to any
other person.


(c) Administrative record for draft
permits.


(1) The provisions of a draft permit
shall be based on the administrative
record defined in this section.


(2) For preparing a draft permit, the
administrative record shall consist of:


(i) The application and any
supporting data furnished by the
applicant;


(ii) The draft permit or notice of intent
to deny the application or to terminate
the permit;


(iii) The statement of basis;
(iv) All documents cited in the


statement of basis; and
(v) Other documents contained in the


supporting file for the draft permit.
(3) Material readily available at the


permitting authority or published
material that is generally available, and
that is included in the administrative
record under paragraphs (b) and (c) of
this section need not be physically
included with the rest of the record as
long as it is specifically referred to in
the statement of basis.


(d) Public notice of permit actions and
public comment period.


(1) Scope.
(i) The permitting authority shall give


public notice that the following actions
have occurred:


(A) A permit application has been
initially denied under paragraph (a) of
this section;


(B) A draft permit has been prepared
under paragraph (a) of this section;


(C) A hearing has been scheduled
under paragraph (f) of this section; and


(D) A public comment period has
been reopened under paragraph (h) of
this section;


(E) An appeal has been granted under
paragraph (l)(3) of this section.


(ii) No public notice is required when
a request for permit revision, revocation
and reissuance, or termination has been
denied under paragraph (a)(2) of this
section. Written notice of that denial
shall be given to the requester and to the
permittee.


(iii) Public notices may describe more
than one permit or permit action.


(2) Timing. (i) Public notice of the
preparation of a draft permit, (including
a notice of intent to deny a permit
application), shall allow at least 30 days
for public comment.


(ii) Public notice of a public hearing
shall be given at least 30 days before the
hearing. Public notice of the hearing
may be given at the same time as public
notice of the draft permit and the two
notices may be combined.


(iii) The permitting authority shall
provide such notice and opportunity for
participation to affected States on or
before the time that the permitting
authority provides this notice to the
public.


(3) Methods. Public notice of activities
described in paragraph (d)(1)(i) of this
section shall be given by the following
methods:


(i) By mailing a copy of a notice to the
following persons (any person otherwise
entitled to receive notice under
paragraph (d) of this section may waive
his or her rights to receive notice for any
permit):


(A) The applicant;
(B) Affected States;
(C) Air pollution control agencies of


affected States, Tribal and local air
pollution control agencies which have
jurisdiction over the area in which the
source is located, the chief executives of
the city and county where the source is
located, any comprehensive regional
land use planning agency and any State
or Federal Land Manager whose lands
may be affected by emissions from the
source;


(D) The local emergency planning
committee having jurisdiction over the
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area where the source is located, and
State agencies having authority under
State law with respect to the operation
of such source;


(E) Persons on a mailing list
developed by:


(1) Including those who request in
writing to be on the list;


(2) Soliciting persons for ‘‘area lists’’
from participants in past permit
proceedings in that area; and


(3) Notifying the public of the
opportunity to be put on the mailing list
through periodic publication in the
public press and, where deemed
appropriate by the permitting authority,
in such publications as regional and
State funded newsletters, environmental
bulletins, or State law journals. The
permitting authority may update the
mailing list from time to time by
requesting written indication of
continued interest from those listed.
The permitting authority may delete
from the list the name of any person
who fails to respond to such a request.


(ii) By publication of a notice in a
daily or weekly newspaper of general
circulation within the area affected by
the source.


(iii) By any other method reasonably
calculated to give actual notice of the
action in question to the persons
potentially affected by it, including
press releases or any other forum or
medium to elicit public participation.


(4) Contents—(i) All public notices.
All public notices issued under this
subpart shall contain the following
minimum information:


(A) The name and address of the
permitting authority processing the
permit;


(B) The name and address of the
permittee or permit applicant and, if
different, of the facility regulated by the
permit, except in the case of draft
general permits;


(C) The activity or activities involved
in the permit action;


(D) The emissions change involved in
any permit revision;


(E) The name, address, and telephone
number of a person whom interested
persons may contact for instructions on
how to obtain additional information,
such as a copy of the draft permit, the
statement of basis, the application,
relevant supporting materials, and other
materials available to the permitting
authority that are relevant to the
permitting decision.


(F) A brief description of the comment
procedures required by paragraph (e) of
this section, a statement of procedures
to request a hearing (unless a hearing
has already been scheduled) and other
procedures by which the public may
participate in the final permit decision;


(G) The location of the administrative
record, the times at which the record
will be open for public inspection, and
a statement that all data submitted by
the applicant are available as part of the
administrative record; and


(H) Any additional information
considered necessary or proper.


(ii) Public notices for hearings. Public
notice of a hearing may be combined
with other notices required under
paragraph (d)(1) of this section. Any
public notice of a hearing under
paragraph (f) of this section shall
contain the following information:


(A) The information described in
paragraph (d)(4)(i) of this section;


(B) Reference to the date of previous
public notices relating to the permit;


(C) The date, time, and place of the
hearing; and


(D) A brief description of the nature
and purpose of the hearing, including
the applicable rules and the comment
procedures.


(5) All persons identified in
paragraphs (d)(3)(i) (A), (B), (C), (D), and
(E) of this section shall be mailed a copy
of the public hearing notice described in
paragraph (d)(4)(ii) of this section.


(e) Public comments and requests for
public hearings. During the public
comment period provided under
paragraph (a) of this section, any
interested person may submit written
comments on the draft permit and may
request a public hearing, if no hearing
has already been scheduled. A request
for a public hearing shall be in writing
and shall state the nature of the issues
proposed to be raised at the hearing. All
comments shall be considered in
making the final decision and shall be
answered as provided in paragraph (j) of
this section. The permitting authority
will keep a record of the commenters
and of the issues raised during the
public participation process, and such
records shall be available to the public.


(f) Public hearings. (1) The permitting
authority shall hold a hearing whenever
it finds, on the basis of requests, a
significant degree of public interest in a
draft permit.


(2) The permitting authority may also
hold a public hearing at its discretion,
whenever, for instance, such a hearing
might clarify one or more issues
involved in the permit decision.


(3) Public notice of the hearing shall
be given as specified in paragraph (d) of
this section.


(4) Whenever a public hearing is held,
the permitting authority shall designate
a Presiding Officer for the hearing who
shall be responsible for its scheduling
and orderly conduct.


(5) Any person may submit oral or
written statements and data concerning


the draft permit. Reasonable limits may
be set upon the time allowed for oral
statements, and the submission of
statements in writing may be required.
The public comment period under
paragraph (d) of this section shall be
automatically extended to the close of
any public hearing under this section.
The hearing officer may also extend the
comment period by so stating at the
hearing.


(6) A tape recording or written
transcript of the hearing shall be made
available to the public.


(g) Obligation to raise issues and
provide information during the public
comment period. All persons, including
applicants, who believe any condition
of a draft permit is inappropriate or that
the permitting authority’s initial
decision to deny an application,
terminate a permit, or prepare a draft
permit is inappropriate, must raise all
reasonably ascertainable issues and
submit all reasonably ascertainable
arguments supporting their position by
the close of the public comment period
(including any public hearing). Any
supporting materials that are submitted
shall be included in full and may not be
incorporated by reference, unless they
are already part of the administrative
record in the same proceeding, or
consist of State or Federal statutes and
regulations, EPA documents of general
applicability, or other generally
available reference materials. In the case
of a program delegated pursuant to
§ 71.10, if requested by the
Administrator, the permitting authority
shall make supporting materials not
already included in the administrative
record available to EPA. The permitting
authority may direct commenters to
provide such materials directly to EPA.
A comment period longer than 30 days
may be necessary to give commenters a
reasonable opportunity to comply with
the requirements of this section.
Additional time shall be granted to the
extent that a commenter who requests
additional time demonstrates the need
for such time.


(h) Reopening of the public comment
period. (1) The permitting authority may
order the public comment period
reopened if the procedures of paragraph
(h) of this section could expedite the
decision making process. When the
public comment period is reopened
under paragraph (h) of this section, all
persons, including applicants, who
believe any condition of a draft permit
is inappropriate or that the permitting
authority’s initial decision to deny an
application, terminate a permit, or
prepare a draft permit is inappropriate,
must submit all reasonably available
factual grounds supporting their
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position, including all supporting
material, by a date not less than 30 days
after public notice under paragraph
(h)(2) of this section, set by the
permitting authority. Thereafter, any
person may file a written response to
the material filed by any other person,
by a date, not less than 20 days after the
date set for filing of the material, set by
the permitting authority.


(2) Public notice of any comment
period under this paragraph (h) shall
identify the issues to which the
requirements of paragraphs (h)(1)
through (4) of this section shall apply.


(3) On its own motion or on the
request of any person, the permitting
authority may direct that the
requirements of paragraph (h)(1) of this
section shall apply during the initial
comment period where it reasonably
appears that issuance of the permit will
be contested and that applying the
requirements of paragraph (h)(1) of this
section will substantially expedite the
decision making process. The notice of
the draft permit shall state whenever
this has been done.


(4) A comment period of longer than
30 days may be necessary in
complicated proceedings to give
commenters a reasonable opportunity to
comply with the requirements of this
section. Commenters may request longer
comment periods and they may be
granted to the extent the permitting
authority finds it necessary.


(5) If any data, information, or
arguments submitted during the public
comment period appear to raise
substantial new questions concerning a
permit, the permitting authority may
take one or more of the following
actions:


(i) Prepare a new draft permit,
appropriately modified;


(ii) Prepare a revised statement of
basis, and reopen the comment period;
or


(iii) Reopen or extend the comment
period to give interested persons an
opportunity to comment on the
information or arguments submitted.


(6) Comments filed during the
reopened comment period shall be
limited to the substantial new questions
that caused the reopening. The public
notice shall define the scope of the
reopening.


(7) Public notice of any of the above
actions shall be issued under paragraph
(d) of this section.


(i) Issuance and effective date of
permit. (1) After the close of the public
comment period on a draft permit, the
permitting authority shall issue a final
permit decision. The permitting
authority shall notify the applicant and
each person who has submitted written


comments or requested notice of the
final permit decision. This notice shall
include reference to the procedures for
appealing a decision on a permit. For
the purposes of this section, a final
permit decision means a final decision
to issue, deny, revise, revoke and
reissue, renew, or terminate a permit.


(2) A final permit decision shall
become effective 30 days after the
service of notice of the decision, unless:


(i) A later effective date is specified in
the decision;


(ii) Review is requested under
paragraph (l) of this section (in which
case the specific terms and conditions of
the permit which are the subject of the
request for review shall be stayed); or


(iii) No comments requested a change
in the draft permit, in which case the
permit shall become effective
immediately upon issuance.


(j) Response to comments. (1) At the
time that any final permit decision is
issued, the permitting authority shall
issue a response to comments. This
response shall:


(i) Specify which provisions, if any, of
the draft permit have been changed in
the final permit decision, and the
reasons for the change; and


(ii) Briefly describe and respond to all
significant comments on the draft
permit raised during the public
comment period, or during any hearing.


(2) Any documents cited in the
response to comments shall be included
in the administrative record for the final
permit decision as defined in paragraph
(k) of this section. If new points are
raised or new material supplied during
the public comment period, the
permitting authority may document its
response to those matters by adding new
materials to the administrative record.


(3) The response to comments shall be
available to the public.


(4) The permitting authority will
notify in writing any affected State of
any refusal to accept recommendations
for the permit that the State submitted
during the public or affected State
review period.


(k) Administrative record for final
permits. (1) The permitting authority
shall base final permit decisions on the
administrative record defined in
paragraph (k)(2) of this section.


(2) The administrative record for any
final permit shall consist of:


(i) All comments received during any
public comment period, including any
extension or reopening;


(ii) The tape or transcript of any
hearing(s) held;


(iii) Any written material submitted at
such a hearing;


(iv) The response to comments and
any new materials placed in the record;


(v) Other documents contained in the
supporting file for the permit;


(vi) The final permit;
(vii) The application and any


supporting data furnished by the
applicant;


(viii) The draft permit or notice of
intent to deny the application or to
terminate the permit;


(ix) The statement of basis for the
draft permit;


(x) All documents cited in the
statement of basis;


(xi) Other documents contained in the
supporting file for the draft permit.


(3) The additional documents
required under paragraph (k)(2) of this
section should be added to the record as
soon as possible after their receipt or
publication by the permitting authority.
The record shall be complete on the
date the final permit is issued.


(4) Material readily available at the
permitting authority, or published
materials which are generally available
and which are included in the
administrative record under the
standards of paragraph (j) of this section
need not be physically included in the
same file as the rest of the record as long
as it is specifically referred to in the
statement of basis or in the response to
comments.


(l) Appeal of permits. (1) Within 30
days after a final permit decision has
been issued, any person who filed
comments on the draft permit or
participated in the public hearing may
petition the Environmental Appeals
Board to review any condition of the
permit decision. Any person who failed
to file comments or failed to participate
in the public hearing on the draft permit
may petition for administrative review
only to the extent of the changes from
the draft to the final permit decision or
other new grounds that were not
reasonably foreseeable during the public
comment period on the draft permit.
The 30-day period within which a
person may request review under this
section begins with the service of notice
of the permitting authority’s action
unless a later date is specified in that
notice, except that the 30-day period
within which a person may request
review of a minor permit modification
or administrative amendment begins
upon the effective date of such action to
revise the permit. The petition shall
include a statement of the reasons
supporting that review, including a
demonstration that any issues raised
were raised during the public comment
period (including any public hearing) to
the extent required by these regulations
unless the petitioner demonstrates that
it was impracticable to raise such
objections within such period or unless
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the grounds for such objection arose
after such period, and, when
appropriate, a showing that the
condition in question is based on:


(i) A finding of fact or conclusion of
law which is clearly erroneous; or


(ii) An exercise of discretion or an
important policy consideration which
the Environmental Appeals Board
should, in its discretion, review.


(2) The Board may also decide on its
initiative to review any condition of any
permit issued under this part. The
Board must act under paragraph (l) of
this section within 30 days of the
service date of notice of the permitting
authority’s action.


(3) Within a reasonable time following
the filing of the petition for review, the
Board shall issue an order either
granting or denying the petition for
review. To the extent review is denied,
the conditions of the final permit
decision become final agency action.
Public notice of any grant of review by
the Board under paragraph (l)(1) or (2)
of this section shall be given as
provided in paragraph (d) of this
section. Public notice shall set forth a
briefing schedule for the appeal and
shall state that any interested person
may file an amicus brief. Notice of
denial of review shall be sent only to the
permit applicant and to the person(s)
requesting review.


(4) A petition to the Board under
paragraph (l)(1) of this section is, under
42 U.S.C. 307(b), a prerequisite to
seeking judicial review of the final
agency action.


(5) For purposes of judicial review,
final agency action occurs when a final
permit is issued or denied by the
permitting authority and agency review
procedures are exhausted. A final
permit decision shall be issued by the
permitting authority:


(i) When the Board issues notice to
the parties that review has been denied;


(ii) When the Board issues a decision
on the merits of the appeal and the
decision does not include a remand of
the proceedings; or


(iii) Upon the completion of remand
proceedings if the proceedings are
remanded, unless the Board’s remand
order specifically provides that appeal
of the remand decision will be required
to exhaust administrative remedies.


(6) Motions to reconsider a final order
shall be filed within ten (10) days after
service of the final order. Every such
motion must set forth the matters
claimed to have been erroneously
decided and the nature of the alleged
errors. Motions for reconsideration
under this provision shall be directed
to, and decided by, the Board. Motions
for reconsideration directed to the
Administrator, rather than to the Board,
will not be considered, except in cases
that the Board has referred to the
Administrator and in which the
Administrator has issued the final order.
A motion for reconsideration shall not
stay the effective date of the final order
unless specifically so ordered by the
Board.


(m) Computation of time. (1) Any time
period scheduled to begin on the
occurrence of an act or event shall begin
on the day after the act or event.


(2) Any time period scheduled to
begin before the occurrence of an act or
event shall be computed so that the
period ends on the day before the act or
event, except as otherwise provided.


(3) If the final day of any time period
falls on a weekend or legal holiday, the
time period shall be extended to the
next working day.


(4) Whenever a party or interested
person has the right or is required to act
within a prescribed period after the
service of notice or other paper upon
him or her by mail, 3 days shall be
added to the prescribed time.


(n) Public petitions to the Permitting
Authority.


(1) Any interested person (including
the permittee) may petition the
permitting authority to reopen a permit
for cause, and the permitting authority
may commence a permit reopening on
its own initiative. However, the
permitting authority shall not revise,


revoke and reissue, or terminate a
permit except for the reasons specified
in § 71.7(f)(1) or § 71.6(a)(6)(i). All
requests shall be in writing and shall
contain facts or reasons supporting the
request.


(2) If the permitting authority decides
the request is not justified, it shall send
the requester a brief written response
giving a reason for the decision. Denials
of requests for revision, revocation and
reissuance, or termination are not
subject to public notice, comment, or
hearings. Denials by the permitting
authority may be informally appealed to
the Environmental Appeals Board by a
letter briefly setting forth the relevant
facts. The Board may direct the
permitting authority to begin revision,
revocation and reissuance, or
termination proceedings under
paragraph (n)(3) of this section. The
appeal shall be considered denied if the
Board takes no action within 60 days
after receiving it. This informal appeal
is, under 42 U.S.C. 307, a prerequisite
to seeking judicial review of EPA action
in denying a request for revision,
revocation and reissuance, or
termination.


(3) If the permitting authority decides
the request is justified and that cause
exists to revise, revoke and reissue or
terminate a permit, it shall initiate
proceedings to reopen the permit
pursuant to § 71.7(f) or § 71.7(g).


§ 71.12 Prohibited acts.


Violations of any applicable
requirement; any permit term or
condition; any fee or filing requirement;
any duty to allow or carry out
inspection, entry, or monitoring
activities; or any regulation or order
issued by the permitting authority
pursuant to this part are violations of
the Act and are subject to full Federal
enforcement authorities available under
the Act.


[FR Doc. 96–16257 Filed 6–28–96; 8:45 am]
BILLING CODE 6560–50–P
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ENVIRONMENTAL PROTECTION
AGENCY


40 CFR Parts 257, 261, and 271


[FRL–5528–4]


RIN 2050–AE11


Criteria for Classification of Solid
Waste Disposal Facilities and
Practices; Identification and Listing of
Hazardous Waste; Requirements for
Authorization of State Hazardous
Waste Programs


AGENCY: Environmental Protection
Agency.
ACTION: Final rule.


SUMMARY: The Environmental Protection
Agency today is promulgating revisions
to the existing criteria for solid waste
disposal facilities and practices. These
revisions were developed in response to
the 1984 Hazardous and Solid Waste
Amendments to the Resource
Conservation and Recovery Act (RCRA).
Today’s final revisions establish that
only those non-municipal non-
hazardous waste disposal units that
meet specific standards may receive
conditionally exempt small quantity
generator (CESQG) hazardous wastes.
Today’s final revisions establish
standards pertaining to location
restrictions, ground-water monitoring
and corrective action.


The EPA is also finalizing revisions to
regulations for hazardous wastes
generated by CESQGs. Today’s final
language will clarify acceptable disposal
options under Subtitle D of RCRA by
specifying that CESQG hazardous waste
may be managed at municipal solid
waste landfills subject to Part 258 and
at nonmunicipal non-hazardous waste
disposal units subject to today’s revised
Criteria.
EFFECTIVE DATES: January 1, 1998, except
§§ 257.21 through 257.28 which are
effective July 1, 1998, and §§ 261.5(f),
261.5(g) and 271.1 which are effective
January 1, 1997, but which have a
compliance date of January 1, 1998. The
information collection requirements
contained in §§ 257.24, 257.25, and
257.27 have not been approved by the
Office of Management and Budget
(OMB) and are not effective until OMB
has approved them.
ADDRESSES: The public docket for this
rulemaking (docket number F–96–
NCEF–FFFFF) is located at the U.S.
Environmental Protection Agency,
Crystal Gateway Building, 1235
Jefferson Davis Highway, First Floor,
Arlington, Virginia. The public docket is
available for viewing from 9 a.m. to 4
p.m., Monday through Friday, excluding


federal holidays. Appointments may be
made by calling (703) 603–9230. Copies
cost $0.15/page.
FOR FURTHER INFORMATION CONTACT: For
specific information on aspects of the
final rule, please contact Paul Cassidy of
the Industrial Solid Waste Branch of the
Office of Solid Waste at 1–703–308–
7281. For a paper copy of the Federal
Register notice or for general
information, please contact the RCRA
Hotline at 1–800–424–9346 or at 1–703–
412–9810.


SUPPLEMENTARY INFORMATION:


Regulated Entities
Entities potentially regulated by this


action are owners/operators of non-
municipal non-hazardous waste
disposal units that may receive
conditionally exempt small quantity
generator (CESQG) hazardous waste.
Regulated categories and entities
include:


Category Examples of regu-
lated entities


Construction and
demolition waste
disposal firms.


Owners/operators of
construction and
demolition waste
disposal units that
may receive
CESQG hazardous
waste.


Industrial manufactur-
ing plants.


Owners/operators of
non-municipal non-
hazardous waste
disposal units that
may receive
CESQG hazardous
waste.


This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. This table lists
the type of entities that EPA is now
aware could potentially be regulated by
this action. Other types of entities not
listed in the table could also be
regulated. To determine whether your
non-municipal non-hazardous waste
disposal unit is regulated by this action,
you should carefully examine the
applicability section of this final rule
(i.e., section 257.5). If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed in the preceding FOR
FURTHER INFORMATION CONTACT section.


This Federal Register notice will be
available in electronic format on the
Internet system through the EPA Public
Access Server @ gopher.epa.gov.


How to Access the Net
1. Through Gopher: Go to:


gopher.epa.gov. From the main menu,
choose ‘‘EPA Offices and Regions’’.


Next, choose ‘‘Office of Solid Waste and
Emergency Response (OSWER)’’. Next,
choose ‘‘Office of Solid Waste’’. Then,
choose ‘‘Non-Hazardous Waste—RCRA
Subtitle D’’. Finally, choose
‘‘Industrial’’.


2. Through FTP: Go to: ftp.epa.gov.
Login: anonymous
Password: Your Internet Address
Files are located in directories/pub/
gopher. All OSW files are in directories
beginning with ‘‘OSW’’.


3. Through MOSAIC: Go to:
http://www.epa.gov. Choose the EPA
Public Access Gopher. From the main
(Gopher) menu, choose ‘‘EPA Offices
and Regions’’. Next, choose ‘‘Office of
Solid Waste and Emergency Response
(OSWER)’’. Next, choose ‘‘Office of
Solid Waste’’. Then, choose ‘‘Non-
Hazardous Waste—RCRA Subtitle D’’.
Finally, choose ‘‘Industrial’’.


4. Through dial-up access: Dial 919–
558–0335. Choose EPA Public Access
Gopher. From the main (Gopher) menu,
choose ‘‘EPA Offices and Regions’’.
Next, choose ‘‘Office of Solid Waste and
Emergency Response (OSWER)’’. Next,
choose ‘‘Office of Solid Waste’’. Then,
choose ‘‘Non-Hazardous Waste—RCRA
Subtitle D’’. Finally, choose
‘‘Industrial’’.


Preamble Outline
I. Authority
II. Background


A. Current Solid Waste Controls under the
Resource Conservation and Recovery Act
(RCRA)—Non-Hazardous Waste
Management: Municipal Wastes


B. Sierra Club Lawsuit
C. Summary of Proposal Rule


III. Summary of Regulatory Approach of
Today’s Final Rule


IV. Major Issues
A. Non-Municipal Non-Hazardous Waste


Disposal Units that May Receive CESQG
Hazardous Wastes


B. Decision to Impose or Go Beyond the
Statutory Minimum Components


C. Decision to Use the Part 258 Criteria
Language or General Performance
Language


V. Summary of Today’s Final Rule
VI. Specifics of Today’s Final Rule


A. Section 257.5—Applicability
B. Sections 257.7–257.13—Location


Restrictions
C. Sections 257.21–257.28—Ground-Water


Monitoring and Corrective Action
D. Section 257.30—Recordkeeping


Requirements
E. Special Requirements for Hazardous


Waste Generated by Conditionally
Exempt Small Quantity Generators


1. Changes to Section 261.5
2. CESQG Wastes
3. Screening Procedures


VII. Implementation of Today’s Final Rule
VIII. Executive Order No. 12866
IX. Regulatory Flexibility Act
X. Submission to Congress and the General


Accounting Office
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1 Proposed phrase ‘‘Non-municipal solid waste
disposal facility’’ has been replaced in the final rule
with the phrase ‘‘non-municipal non-hazardous
waste disposal unit’’. See Section VI, A2 of today’s
preamble for an explanation.


XI. Paperwork Reduction Act
XII. Environmental Justice
XIII. Unfunded Mandates Reform Act


I. Authority


Today’s rule is being promulgated
under the authority of sections 1008,
2002 (general rulemaking authority),
3001(d)(4), 4004 and 4010 of RCRA, as
amended. Section 3001(d)(4) authorizes
EPA to promulgate standards for
generators who do not generate more
than 100 kilograms per month of
hazardous waste. Section 4010(c) directs
EPA to revise Criteria promulgated
under sections 1008 and 4004 for
facilities that may receive hazardous
household wastes (HHW) or small
quantity generator (SQG) hazardous
waste.


II. Background


A. Current Solid Waste Controls Under
the Resource Conservation and
Recovery Act (RCRA)—Non-Hazardous
Waste Management: Municipal Wastes


As added by the Hazardous and Solid
Waste Amendments (HSWA) of 1984,
section 4010(c) requires that the
Administrator revise the existing Part
257 Subtitle D Criteria used to classify
facilities as sanitary landfills or open
dumps by March 31, 1988, for facilities
that may receive household hazardous
waste or hazardous waste from small
quantity generators. The required
revisions are those necessary to protect
human health and the environment and
which take into account the practicable
capability of such facilities. At a
minimum, the revised Criteria must
include ground-water monitoring as
necessary to detect contamination,
location restrictions, and provide for
corrective action, as appropriate.


On October 9, 1991, EPA promulgated
revised Criteria for Solid Waste Disposal
Facilities accepting household
hazardous wastes. Those revisions
fulfilled the part of the statutory
mandate found in RCRA section 4010
for all facilities that receive household
hazardous wastes. (Any facility
receiving any household waste is
subject to the revised Criteria, which
were relocated at 40 CFR part 258 for
purposes of clarity). Revisions to the
Part 257 Criteria for other Subtitle D
disposal facilities that may receive
conditionally exempt small quantity
generator (CESQG) hazardous wastes
were delayed as the Agency had little
information concerning the potential or
actual impacts that these types of
facilities may have on human health
and the environment.


B. Sierra Club Lawsuit
The Sierra Club, on October 21, 1993,


filed suit against the EPA in the United
States District Court for the District of
Columbia, seeking to compel the EPA to
promulgate revised Criteria for non-
municipal facilities that may receive
small quantity generator hazardous
waste.


As a result of the October 21, 1993
lawsuit, the EPA and the Sierra Club
reached agreement on a schedule
concerning revised Criteria for non-
municipal facilities that may receive
CESQG wastes. This schedule requires
that the EPA Administrator sign a
proposal by May 15, 1995 and a final
rule by July 1, 1996. On May 15, 1995,
the Administrator signed proposed
standards for non-municipal non-
hazardous waste disposal units that may
receive CESQG hazardous wastes. These
proposed standards were published in
the Federal Register on June 12, 1995
(see 60 FR 30964).


C. Summary of Proposed Regulatory
Approach


The June 12, 1995 proposal stated that
any non-municipal non-hazardous
waste disposal unit 1 that meets the
proposed requirements may receive
CESQG hazardous waste; if such units
do not meet the proposed requirements,
they may not receive CESQG waste.
Sections 257.5 through 257.30 were
proposed to address appropriate facility
standards for owners/operators of non-
municipal non-hazardous waste
disposal units that receive CESQG
hazardous wastes. The requirements
proposed in §§ 257.5 through 257.30
were substantially the same as 40 CFR
part 258. The location restrictions were
proposed to be effective 18 months after
publication of the final rule, while the
ground-water monitoring and corrective
action requirements were proposed to
be effective 24 months after publication
of the final rule.


The June 12, 1995 proposal also
proposed to amend the existing
language of § 261.5 clarifying acceptable
Subtitle D management options for
CESQGs. The existing language in
§ 261.5, paragraphs (f)(3) and (g)(3)
allows for a CESQG hazardous waste to
be managed at a hazardous waste
facility (either in interim status or
permitted), a reuse or recycling facility,
or a non-hazardous solid waste facility
that is permitted, licensed, or registered
by a State to manage municipal or


industrial waste. The June 12 proposal
proposed to continue to allow CESQG
waste to be managed at a hazardous
waste facility or at a reuse or recycling
facility; however, if CESQG waste is
managed in a Subtitle D disposal
facility, it must be managed in a
MSWLF that is subject to part 258 or a
non-municipal non-hazardous waste
disposal unit that would be subject to
the facility standards in §§ 257.5
through 257.30.


III. Summary of Regulatory Approach
of Today’s Final Rule


Based on comments received on the
proposed regulatory approach, the EPA
is today finalizing a rule that is almost
identical to the proposed requirements
for non-municipal non-hazardous waste
disposal units that receive CESQG
hazardous wastes. Commentors clearly
did not favor imposing additional
requirements, beyond those proposed,
based on the lack of risks presented by
non-municipal non-hazardous waste
disposal units that receive CESQG
hazardous wastes. Furthermore,
commentors were somewhat divided on
whether to use the part 258
requirements or general performance
standards in writing the requirements.
The EPA has elected to use the part 258
requirements.


Elsewhere in today’s final rule, and
again based on comments that agreed
with the EPA’s proposed regulatory
approach for CESQGs, EPA is finalizing
the proposed changes to the special
requirements for CESQGs (i.e., § 261.5)
to clarify the obligation that the
generators of CESQG wastes have to
ensure proper management of such
wastes. CESQGs are those that generate
no more than 100 kilograms of
hazardous waste or no more than one
kilogram of acutely hazardous waste in
a month and who accumulate no more
than 1000 kilograms of hazardous waste
or no more than one kilogram of acutely
hazardous waste at one time.


As previously discussed, today’s final
rule responds to the statutory language
in RCRA section 4010(c). In responding
initially to the statutory language of
section 4010(c), EPA elected to regulate
municipal solid waste landfills first, due
to the comparatively higher risks
presented by these types of facilities. As
discussed in the proposed rule, the
subject of today’s final rule—non-
municipal non-hazardous waste
disposal units that receive CESQG
waste—present a small risk relative to
risks presented by other environmental
conditions or situations. Given this
lower risk, the Agency would have
elected not to issue this final rule at this
time. In a time of limited resources,
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common sense dictates that we deal
with higher priorities first, a principle
on which EPA, members of the
regulated community, and the public
can agree. However, given the D.C
Circuit’s reading of RCRA section
4010(c), Sierra Club v. EPA, 992 F.2d
337, 347 (D.C. Cir. 1993), and a schedule
established as a result of litigation, the
Agency must issue this final rule now.
Faced with having to issue this final
rule for a class of facilities that do not
generally pose risks as high as
municipal solid waste landfills, the
Agency is finalizing requirements that
address only the statutory minimum
requirements in an attempt to reduce
the economic burden on the regulated
community.


A complete discussion of the main
issues associated with today’s final rule
is presented in the next section of
today’s preamble while a discussion of
today’s requirements is presented later
in today’s preamble.


IV. Major Issues


A. Non-Municipal Non-Hazardous
Waste Disposal Units That May Receive
CESQG Hazardous Waste


The proposed rule was written to
provide that only those non-municipal
non-hazardous waste disposal units
which meet the requirements in
§§ 257.5 through 257.30 ‘‘may receive’’
CESQG waste, as required by RCRA
section 4010(c). Any non-municipal
non-hazardous waste disposal unit that
did not meet the proposed requirements
may not receive CESQG hazardous
wastes. The proposal was written to
apply to non-municipal non-hazardous
waste disposal units that receive CESQG
waste for storage, treatment, or disposal,
including such units as surface
impoundments, landfills, land
application units and waste piles. The
regulatory definition of the term
‘‘disposal’’ cover all placement of
wastes on the land. See 40 CFR 257.2.


Several commentors addressed the
Agency’s interpretation of the statutory
language ‘‘may receive’’. One
commentor supported the Agency’s
decision to limit the proposed
regulatory requirements to only those
non-municipal non-hazardous waste
disposal units that receive CESQG
wastes. Another commentor, however,
stated that a closer reading of Section
4010(c) reveals that Congress was not
only concerned about modifying the
criteria for ‘‘facilities that may receive
hazardous household wastes or
hazardous wastes from small quantity
generators * * *’’ but also for ‘‘facilities
potentially receiving such wastes.’’
According to the commentor, the ‘‘may


receive’’ clause of the first sentence in
Section 4010(c) merely refers to whether
a facility may legally receive CESQG
waste for disposal. The ‘‘potentially
receiving such wastes’’ clause of the
third sentence of Section 4010(c) refers
to the actual potential for such facilities
to receive CESQG wastes. The potential
for CESQG waste to be disposed of at
many types of industrial D landfills is
high even with the proposed prohibition
under § 261.5. It is the ‘‘potentially
receiving’’ clause that specifically
commands the Agency to promulgate
provisions for all industrial facilities
that could potentially receive CESQG
wastes.


EPA disagrees with the commentor’s
interpretation of the statutory language
in RCRA section 4010(c). More
specifically, for a number of reasons, the
Agency does not believe that the
statutory language cited by the
commentor evidences congressional
intent that the revised criteria being
promulgated today should address
disposal of solid waste in all industrial
disposal facilities. First, EPA believes
that the commentor errs by focusing
only on the ‘‘facilities potentially
receiving’’ language in the last sentence
of section 4010(c). If one reviews this
language together with the statutory
language in RCRA section 4010(a), it is
clear that Congress did not intend for
the revised criteria being promulgated
today to apply to all industrial landfills.


RCRA section 4010(a) required EPA to
conduct a study of the then existing
guidelines and criteria issued under
RCRA sections 1008 and 4004 which
were applicable to ‘‘solid waste
management and disposal facilities,
including, but not limited to landfills
and surface impoundments.’’ 42 U.S.C.
§ 6949a(a). This statutory language does
indeed suggest that EPA was to study a
wide range of solid waste disposal
facilities, including industrial landfills.
(As the commentor stated, because the
information on industrial disposal
facilities was quite limited, EPA’s report
to Congress did focus on municipal
landfills.)


However, the statutory language in
section 4010(c) directing EPA to
promulgate a rule revising the criteria in
40 CFR Part 257 limits the rule’s
applicability only to those facilities
which may receive hazardous
household waste or small quantity
generator waste. 42 U.S.C. 6949a(c). If
Congress had intended the revised
criteria under section 4010(c) to apply
to all solid waste disposal facilities,
including industrial landfills and
surface impoundments, it clearly could
have done so by enacting language


similar to that already used in section
4010(a).


Secondly, the legislative history of
RCRA section 4010 suggests that
Congress expressly rejected a provision
that would have required rules to be
promulgated under section 4010(c) to
apply to the entire universe of RCRA
Subtitle D solid waste disposal facilities.
Indeed, the House version of section
4010 would have required EPA to
promulgate revised guidelines and
criteria such that they would be
applicable to all ‘‘solid waste
management and disposal facilities,
including, but not limited to landfills
and surface impoundments * * *.’’
H.R. 2867, section 30, 98th Cong., 1st
Sess. (as introduced in the Senate on
November 9, 1983). However, the
Conference Committee instead adopted
a Senate amendment which limited the
scope of the revised criteria to those
facilities that may receive hazardous
household waste or small quantity
generator waste. H. Rept. No. 98–1133,
98th Cong., 2d Sess., at 116–117.


Another indication that RCRA section
4010(c) was not intended to cover the
entire universe of solid waste disposal
facilities is the fact that subsequent to
the enactment of section 4010(c) (as part
of the Hazardous and Solid Waste
Amendments in 1984), a number of bills
were introduced in Congress which
would have either authorized or
required EPA to issue additional
regulations that would address all
disposal facilities receiving industrial
waste as opposed to addressing those
which may receive CESQG waste as
stated in Section 4010(c). See, e.g., H.R.
3735, ‘‘Waste Materials Management
Act of 1989,’’ section 324 (would have
required EPA to promulgate standards
for the management of industrial solid
waste) (Luken Bill); S. 1113, ‘‘Waste
Minimization and Control Act of 1989,’’
section 204 (would have required EPA
to promulgate requirements for facilities
that manage different types of industrial
waste) (Baucus Bill). Neither of these
provisions (although neither was
enacted) would have been necessary if
RCRA section 4010(c) required EPA to
promulgate revised criteria for all types
of industrial disposal facilities.


This same commentor cites to
language in both the Report to Congress
(as provided for in RCRA section
4010(b)) and the MSWLF rulemaking to
suggest that EPA acknowledged that all
industrial landfills, even those not
receiving CESQG waste, should fall
within the scope of today’s rule. EPA
acknowledges that it expressed a
concern about the potential risks that
industrial solid waste disposal facilities
might pose; however, EPA indicated
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that it did not have the level of
information necessary to conduct a
rulemaking for such disposal facilities.
At the time of issuing the final MSWLF
rule, EPA indicated that it would
attempt to study these facilities to gain
a better understanding of the risks that
they may pose. See 56 FR 51000 (Oct.
9, 1991).


After investigating available
information in more detail, it became
clear that of all industrial solid waste
disposal facilities, only construction
and demolition and off-site commercial
facilities typically receive CESQG waste.
As discussed in the proposed rule,
recent information and discussions with
the relevant industries indicate that on-
site industrial disposal facilities (which
make up the vast majority of industrial
disposal facilities) generally do not
receive CESQG waste. However, the
commentor should be aware that EPA
has drafted the rule such that it will
apply to such industrial on-site facilities
if they receive CESQG waste. See
sections 257.5(a) (1) and (3).


B. Decision To Impose or Go Beyond the
Statutory Minimum Components


RCRA section 4010(c) requires that
the revised criteria must at a minimum
include location restrictions, ground-
water monitoring as necessary to detect
contamination, and corrective action, as
appropriate. The June 12, 1995,
proposal discussed how the Part 258
Municipal Solid Waste Landfill Criteria
went beyond these requirements. (See
60 FR 30968.) The proposal for non-
municipal non-hazardous waste
disposal units did not, however, go
beyond these statutory minimum
requirements. The Agency presented
data, in the June 12 proposal, which
showed that the establishment of
additional facility management
requirements, beyond these types of
requirements, for non-municipal non-
hazardous waste disposal units that may
receive CESQG waste was not
warranted.


The Agency received comments on
both sides of this issue. Some
commentors felt that the statutory
minimum components were adequate to
address the potential risks from non-
municipal non-hazardous waste
disposal units that may receive CESQG
wastes. However, other commentors
believed that additional regulatory
controls should have been required.


Commentors stated that the level of
documented releases and environmental
problems do not merit extensive
regulations. Commentors also stated that
the final regulations should be limited
to the proposed requirements as they
felt that those requirements were indeed


adequate given the low risks associated
with the disposal of CESQG waste in
non-municipal non-hazardous waste
disposal units. Some commentors
argued that less stringent requirements,
less than the proposed requirements,
would have been more appropriate.


On the other hand, some commentors
raised the concern that the cumulative
effect of allowing small quantities of
hazardous waste to be disposed of in
non-municipal non-hazardous waste
disposal units would result in a major
source of ground-water pollution.
Commentors further felt that because
MSWLF owners/operators have
upgraded their units to meet the
requirements in Part 258 in order to
minimize the risk associated with the
disposal of household hazardous wastes
and CESQG wastes, non-municipal non-
hazardous waste disposal units
disposing of CESQG wastes should be
required to meet the same standards as
in Part 258 (e.g., closure and post-
closure care, financial assurance and
operating requirements). In addition,
one commentor believed that the
Agency’s conclusions, concerning the
potential risks associated with non-
municipal non-hazardous waste
disposal units receiving CESQG wastes,
were based on outdated and limited
data. The commentor felt that the data
cited by EPA failed to justify the
Agency’s conclusion that non-municipal
non-hazardous waste disposal units
pose low risk but rather simply indicate
a lack of information on the subject.


The Agency agrees with those
commentors who believe that the
proposed requirements are adequate to
address the potential risks from non-
municipal non-hazardous waste
disposal units that receive CESQG
hazardous wastes. In the June 1995
proposal, the Agency took the position
that only the proposed requirements
were necessary because ‘‘construction
and demolition (C&D) waste units, in
general, do not currently pose
significant risks and that individual
damage cases are limited in occurrence’’
and that off-site commercial landfills are
subject to more ‘‘stringent
environmental controls’’. The Agency
requested additional data concerning
C&D units to further assess the potential
risks these types of units may pose as
well as additional data on commercial
industrial solid waste units or other
types of units that may be subject to the
proposal.


The Agency did not receive any new
data concerning the potential risks
associated with C&D units or any other
types of units potentially subject to the
proposal. Thus, EPA has no information
suggesting that the facilities subject to


this rule pose any risks beyond those
limited ones discussed in the proposed
rule. (One commentor submitted
leachate data on bulky waste landfills
but that data was previously considered
by the Agency during the development
of the proposal.) In response to the
commentor that suggested that the
cumulative effects of allowing small
amounts of hazardous waste would
result in a major source of ground-water
pollution the Agency disagrees. The
Agency believes that the limited number
of documented damage cases and cases
of ground-water contamination,
discussed in the proposal to this rule,
do not support the commentor’s concern
about the creation of major sources of
ground-water pollution. As such, the
Agency believes that it should not go
beyond the requirements that were
proposed.


For those commentors who expressed
the need to impose Federal controls on
C&D units beyond the proposed
requirements, in the form of closure/
post-closure standards and/or financial
assurance requirements, the Agency
wishes to point out that these types of
standards are prevalent among State
programs for C&D units. Most States (44)
specify some thickness for a final cover,
34 States require post-closure care for
some period of time while 33 and 32
States require financial assurance for
closure and post-closure care,
respectively, for C&D units. Given the
lack of data suggesting that C&D
facilities pose the same risks as
MSWLFs and the fact that most States
already require additional regulatory
controls, EPA does not believe it is
appropriate to establish requirements
that go beyond the statutory minimum
requirements of Section 4010(c).


C. Decision To Use the Part 258 Criteria
Language or General Performance
Language


The June 12, 1995 proposal identified
two options for writing the proposed
requirements. One was to use the Part
258 criteria as the baseline for these
requirements. Part 258 is a combination
of performance standards and additional
detail to help the owner/operator
achieve compliance with the
performance standards. Part 258 also
establishes minimum national criteria
for municipal solid waste landfills, and
as such, a minimum national level of
protection. The second option was to
use general performance standards that
could be met by facility owners/
operators as they implement the
standards as well as to guide States in
designing new regulatory programs (or
revising existing regulatory programs).
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Reasons cited in the proposal for
using the Part 258 Criteria included: (1)
Part 258 Criteria provide sufficient
detail so that an individual owner/
operator can self-implement them
without State interaction in those
instances where States do not seek
approval of their permitting program as
required in RCRA Section 4005(c); (2)
EPA believes that the national minimum
requirements are necessary for
collection of reliable and consistent
ground-water monitoring data and to
allow the owner/operator and States to
respond to contamination from the unit;
(3) They contain a substantial amount of
flexibility that allows approved States to
tailor standards to individual and
classes of facilities; (4) Some States
expressed strong support for using 258
standards as the baseline for solid waste
disposal facilities that receive CESQG
hazardous waste; and (5) While some
States have standards for non-municipal
facilities that are not identical to the 258
standards, the Agency believed there
was a strong likelihood that many State
programs would be approvable.


Reasons cited in the preamble in
support of using the general
performance standard approach
included: (1) Although the Part 258
standards contain substantial flexibility
for States to tailor the programs to their
conditions, the Part 258 standards put
certain limits on State flexibility to
design a program tailored to local
conditions; (2) The Part 258 standards
also include certain national minimum
requirements (which States can not
modify) that EPA promulgated because
of the risks posed by MSWLFs; (3) In the
absence of a significant Federal
program, over half of the States have
adopted location standards, ground-
water monitoring requirements, and
corrective action requirements that are
significantly less extensive than the Part
258 standards; and (4) a general
performance standard would provide
the maximum flexibility for States and
owners to adopt new methodologies and
technologies (e.g., detecting ground-
water contamination using technologies
other than monitoring wells) to meet the
standard at the lowest possible cost.


Comments were received in support
of both approaches. Commentors
supported the use of the Part 258
Criteria because they thought general
performance standards would be
difficult to implement and enforce.
Another commentor stated that Section
4010(c) requires EPA to spell-out the
requirements that facilities must
implement; he argues that by not
specifying how to attain the statutory
minimum requirements, a performance-
based approach would fall short of the


statute. The performance-based
approach would spawn endless
uncertainty, requiring the wheel to be
re-invented for each facility. This
uncertainty would fall most heavily on
citizens who are concerned about
individual facilities. Other commentors
argued against promulgating general
performance standards and stated that
the Part 258 rules provide a clear,
flexible, common sense approach. Using
Part 258 provides both the regulated
community and the State Agencies a
familiar, well-thought out scheme that is
easy to administer and implement and
offers sufficient flexibility to address
site-specific conditions in approved
States. The Agency received extensive
comment in the Part 258 rulemaking
indicating why general performance
standards were inappropriate for
landfills; those comments are as
relevant today for landfills receiving
CESQG waste. Finally, developing a
significantly different set of rules from
either Part 257 or Part 258 would also
be confusing to the regulated
community because it would create one
set of rules for household wastes (Part
258), one for sites that accept CESQG
wastes (this rule) and one for all other
non-hazardous wastes (Part 257).


Other commentors supported the use
of general performance standards by
reiterating the reasons provided in the
proposal in support of such an
approach. Other commentors stated that
due to the nature of the demolition
waste stream being landfilled, they
supported the use of general
performance standards vs. all of the Part
258 standards. Commentors supported
maximum State flexibility to address
local conditions and requirements
tailored to the perceived risk, not
automatically adopting the more
restrictive MSWLF regime. Another
commentor stated that the Part 258
ground-water monitoring standards
were developed for MSWLFs and if the
ground-water monitoring program for
non-municipal non-hazardous waste
disposal units is not based on a
performance standard that allows for
site-specific design, certain facilities
will be overregulated. Another
commentor stated that the general
performance standard is preferable as
long as it provides an adequate
description of the performance
objective. Guidance manuals could be
used to implement the general
performance standards.


The Agency agrees with the majority
of commentors who supported the use
of the Part 258 Criteria. The Agency
believes, for all of the reasons discussed
by the commentors, that the use of the
Part 258 criteria is the preferable option


to utilize in the final rule. The Part 258
Criteria are a clear, flexible set of
regulations that can be tailored by
approved States to address site-specific
conditions while protecting human
health and the environment. The
ground-water and corrective action
requirements of today’s final rule offer
owners/operators in approved States
great flexibility in establishing a ground-
water monitoring program and in
selecting a corrective measure should
corrective action become necessary.


In a sense, the Part 258 Criteria for
ground-water monitoring and corrective
action are general performance
standards. However, the big difference
between the use of the Part 258 Criteria
and the use of a general performance
standard approach is the detail that is
contained in the Part 258 Criteria, the
same detail would not be a part of a
general performance standard approach.
Both the Part 258 Criteria and the
general performance standard approach
use performance standards; the general
performance standard approach would
provide only general standards to be
followed by the owner/operator, while
the Part 258 Criteria would provide
additional detail and guidance to an
owner/operator in trying to comply with
the performance standards contained in
Part 258. This additional detail in the
Part 258 Criteria is what the Agency
believes commentors were referring to
when they stated that ‘‘using Part 258
provides both the regulated community
and the State Agencies a familiar, well-
thought out scheme that is easy to
administer and implement and offers
sufficient flexibility to address site-
specific conditions’’. It is this additional
detail in Part 258 that if not contained
in the general performance standard
approach would create confusion among
the regulated community and ‘‘spawn
endless uncertainty’’.


The Agency believes that the use of
the detail in the Part 258 Criteria for
ground-water monitoring and corrective
action, in the form of factors to consider
vs. design standards, clearly guides an
owner/operator in achieving compliance
with the performance standards in Part
258 while maximizing the owners/
operators ability to take into account
and use site-specific data. Part 258
guides an owner/operator and State
Agencies by specifying (1) what factors
should be considered in determining the
number, depth, and spacing of the wells
in the monitoring system, (2) how wells
should be cased, (3) that any statistical
test comply with basic performance
standards, (4) what factors should be
considered in establishing an initial list
of monitoring parameters and
frequency, (5) what factors should be
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considered in selecting any potential
remedy under corrective action, and (6)
what factors should be considered in
developing interim measures under a
corrective action program. The Agency
does not believe that the use of the
detail in the Part 258 Criteria will result
in ‘‘facilities being overregulated’’. EPA
also believes that this detail is necessary
to protect human health and the
environment.


V. Summary of Today’s Final Rule
Today’s final rule specifies that non-


municipal non-hazardous waste
disposal units that do not meet the
requirements (i.e., location restrictions,
ground-water monitoring and corrective
action) in sections 257.5 through 257.30
may not receive CESQG hazardous
waste. The ground-water monitoring
and corrective action requirements
being finalized today are substantially
the same as those that were proposed.
The location restrictions have been
changed from the proposal with the
major change being that in the proposal
6 location restrictions were proposed
but in today’s final rule only 2 location
restrictions are being finalized
(floodplains and wetlands). Differences
between the final requirements and
those that were proposed are discussed
in the appropriate sections of today’s
preamble.


The location restrictions will be
effective 18 months after publication of
the final rule. The location restrictions
being finalized today are the floodplains
and wetlands restrictions. The
floodplains restriction is applicable to
new units, existing units, and lateral
expansions of existing units that receive
CESQG waste. Only new units and
lateral expansions of existing units that
receive CESQG hazardous waste must
comply with the wetlands location
restriction.


The ground-water monitoring and
corrective action requirements will be
effective 24 months after publication of
the final rule. Any existing unit, new
unit, or lateral expansion of an existing
unit that receives CESQG hazardous
waste after the effective date will be
required to comply with the final
ground-water monitoring and corrective
action requirements. The ground-water
monitoring provisions are being
finalized to ensure that units that
receive CESQG hazardous waste will
have monitoring systems in place that
will enable the detection of any
contamination of ground-waters along
with appropriate sampling and analysis
procedures to allow for the statistical
analysis of monitoring results. The
corrective action requirements will
allow for the evaluation, selection, and


implementation of an appropriate
remedial technology to clean-up any
contamination of ground-waters.


Today’s final rule also amends the
existing language of § 261.5 clarifying
acceptable Subtitle D management
options for CESQGs. The language in
§ 261.5, paragraphs (f)(3) and (g)(3)
currently allows a CESQG hazardous
waste to be managed at a hazardous
waste facility (either in interim status or
permitted), a reuse or recycling facility,
or a non-hazardous waste disposal unit
that is permitted, licensed, or registered
by a State to manage municipal or
industrial waste. Today’s final rule
would continue to allow CESQG waste
to be managed at a hazardous waste
facility or at a reuse or recycling facility.
Today’s final rule will require that if
CESQG waste is managed in a Subtitle
D disposal facility, it may be managed
in a MSWLF that is subject to Part 258
or managed in a non-municipal non-
hazardous waste disposal unit that is
subject to the standards being finalized
in §§ 257.5 through 257.30.


VI. Specifics of Today’s Final Rule


A. Section 257.5—Applicability


1. Applicability


EPA proposed that any owner/
operator of a non-municipal non-
hazardous waste disposal unit that
wanted to receive CESQG hazardous
waste would have to comply with the
proposed requirements in §§ 257.5–
257.30 prior to the actual receipt of the
CESQG waste. The proposal stated that
owners/operators of non-municipal non-
hazardous waste disposal units that do
not meet the proposed criteria may not
receive CESQG hazardous waste.


The proposal further stated that
owners/operators of non-municipal non-
hazardous waste disposal units that
receive CESQG hazardous waste after
the effective date would have to comply
with the location restrictions (§§ 257.7–
257.12) within 18 months after the date
of publication of the final rule and with
the ground-water monitoring and
corrective action requirements
(§§ 257.21–257.28) within 24 months
after the date of publication of the final
rule.


The Agency is finalizing the
applicability of the final rule as
proposed and retaining the effective
dates as proposed. The Agency received
no specific comments in regard to the
effective dates with the exception of one
comment that stated that the commentor
had no problem with the two-year
effective date for the ground-water
monitoring and corrective action
requirements.


2. Definitions
EPA proposed a number of definitions


for terms in the proposal and received
limited comments. One commentor
thought that the term ‘‘non-municipal
solid waste disposal facility’’ should be
more appropriately called ‘‘non-
municipal non-hazardous waste
disposal facility’’. The commentor
stated that by discussing only ‘‘solid
waste’’ facilities, hazardous waste
facilities are not excluded because they
are a subset of ‘‘solid waste’’.
Furthermore, this commentor thought
the term ‘‘non-municipal solid waste
landfill’’ should also more appropriately
be called a ‘‘non-municipal non-
hazardous waste disposal facility’’. This
same commentor also expressed a
concern that the terms ‘‘facility’’ and
‘‘unit’’ as used in §§ 257.7 through 257.9
were used interchangeably and that
some clarification and/or consistency
was necessary.


The EPA agrees that the term ‘‘non-
municipal solid waste disposal facility’’
could be confusing and that the term
‘‘non-municipal non-hazardous waste
disposal facility’’ more clearly defines
the types of facilities potentially subject
to today’s final rule. The EPA also
agrees that the terms ‘‘facility’’ and
‘‘unit’’ were used interchangeably and
that the term ‘‘unit’’ is more appropriate
to use in defining what is potentially
subject to today’s final rule. Therefore,
in today’s preamble and in the final rule
language the term non-municipal non-
hazardous waste disposal unit is used.
Correspondingly, the terms ‘‘existing
facility’’ and ‘‘new facility’’ have been
changed in the final rule to refer to
‘‘exiting unit’’ and ‘‘new unit’’. Existing
unit refers to any non-municipal non-
hazardous waste disposal unit that is
receiving CESQG hazardous waste as of
the effective date (i.e., 18 months after
the final rule is published in the Federal
Register). A new unit is any non-
municipal non-hazardous waste
disposal unit that has not received
CESQG hazardous waste prior to the
effective date (i.e., 18 months after the
final rule is published in the Federal
Register).


Today’s applicability section (§ 257.5)
has also been changed to clarify the
situation where a non-municipal non-
hazardous waste disposal unit decides
to receive CESQG hazardous waste after
the effective date of today’s rule. The
applicability section (section
257.5(a)(5)) has been changed to clarify
that any non-municipal non-hazardous
waste disposal unit that first receives
CESQG hazardous waste after the date
18 months after the date of publication
of this final rule in the Federal Register
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must be in compliance with all the
requirements prior to the receipt of the
CESQG hazardous waste.


One additional change from the
proposed rule language concerns the
definition of the term State/Tribal
Director. In the proposal the term State/
Tribal Director was defined to mean the
chief administrative of the State/Tribal
agency responsible for implementing
the State/Tribal permit program for
Subtitle D regulated facilities. The
remainder of the proposed rule
language, however, consistently used
the term State Director. This was done
as a means of efficiency and the Agency
did not imply any other substantive
effect on the character, authority, and/
or rights of Tribes. The final rule will
include Indian Tribes in the definition
of the term ‘‘State’’ (as was proposed)
and Tribal Director in the definition of
‘‘State Director’’. This change is being
made to be consistent with the proposed
changes to Part 258 language in the
proposed State/Tribal Permit Program
Determination of Adequacy (See 61 FR
2584, January 26, 1996). The State/
Tribal Permit Program Determination of
Adequacy contains a complete
discussion of the opportunities that are
available to Indian Tribes to apply for
program approval.


B. Sections 257.7–257.13—Location
Restrictions


EPA proposed a set of location
restrictions for new and existing units
that receive CESQG waste which
mirrored restrictions already established
for MSWLFs. 40 CFR 258.10 to 258.16.
However, in response to comment
received on the proposal, EPA has
modified the proposed location
restrictions in a number of ways.
Because units receiving CESQG waste
pose a smaller risk to human health and
the environment than do MSWLF
facilities and for the reasons discussed
below, EPA believes that the restrictions
being promulgated today satisfy the
statutory standard contained in RCRA
Section 4010(c). 42 U.S.C. § 6949a(c).


1. Airport Safety


EPA proposed that new, existing, and
lateral expansions of existing non-
municipal non-hazardous waste
disposal units, that receive CESQG
hazardous waste, demonstrate that the
unit does not pose a bird hazard to
aircraft. The proposed airport safety
provision was the same as the current
Part 257 requirement; only the
demonstration requirement to the
affected airport and to the FAA for new
and lateral expansions of existing units
was new.


Several commentors objected to the
airport safety provision in Section 257.7
and requested that the provision be
removed. Commentors stated that units
that accept CESQG wastes will be non-
putrescible operations that do not
provide a source of food or nesting for
birds. One commentor stated that actual
observations of over 30 sites across the
country support the conclusion that
birds are virtually nonexistent at C&D
units. Lastly, one commentor referenced
the recent FAA report titled ‘‘Draft
Report to Congress on Potential Hazards
to Aircraft by Locating Waste Disposal
Sites in Vicinity of Airports’’, wherein,
the FAA stated that recent FAA
sponsored research has shown that non-
putrescible waste landfills (i.e.,
construction and demolition waste
landfills, . . .) do not attract wildlife
that could create a wildlife/aircraft
strike hazard.


In response to commentors concerns,
the Agency has eliminated the airport
safety provision from today’s final
rulemaking. The Agency’s original
requirement under Part 257 was
designed to regulate units that dispose
of putrescible wastes; based on the fact
that units potentially subject to today’s
final rule do not receive putrescible
wastes (e.g., C&D units), the Agency sees
no reason to have this requirement as
part of today’s final rule.


2. Floodplains
EPA proposed that new, existing, and


lateral expansions of existing non-
municipal non-hazardous waste
disposal units, that receive CESQG
hazardous wastes, located in the 100-
year floodplain demonstrate that the
unit will not restrict the flow of the 100-
year flood, reduce the temporary water
storage capacity of the floodplain or
result in washout of solid waste so as to
pose a hazard to human health and the
environment.


No comments were received on the
substance of the floodplain provision;
therefore, the Agency is finalizing the
floodplain provision as it was proposed.


3. Wetlands
The Agency proposed that new


facilities and lateral expansions of
existing non-municipal non-hazardous
waste disposal units, that receive
CESQG hazardous wastes, not be
located in a wetland unless specified
demonstrations can be met by the
owner/operator. The demonstrations
were to ensure that if a non-municipal
non-hazardous waste disposal unit
needed to be located in a wetland,
protection of state water quality
standards and protection of the wetland
will be achieved. Furthermore, the


proposal was consistent with the
Agency’s goal of achieving no net loss
of the nation’s wetlands.


No comments were received on the
substance of the wetlands provision,
therefore, the Agency is finalizing the
wetlands provision as it was proposed.


4. Fault Areas
EPA proposed that new and lateral


expansions of existing non-municipal
non-hazardous waste disposal units,
that receive CESQG hazardous waste,
not be located within 200 feet of a fault
that has had displacement in Holocene
time unless the owner/operator
demonstrates that an alternative setback
distance of less than 200 feet will not
affect the structural integrity of the unit
during displacement and will be
protective of human health and the
environment.


One commentor questioned the need
for a fault area restriction because this
location provision is premised on the
fact that if movement along a fault
occurs, the structural integrity of the
engineering features will be disrupted.
Given the low risks imposed by many of
the facilities potentially subject to the
rule and the fact the Agency is not
regulating the design features (i.e.,
liners, leachate collection systems) of
these facilities, imposing siting
restrictions is not warranted.


The Agency agrees that the fault area
restriction is designed to guard against
disruptions to the engineering features
that provide structural integrity to the
unit. Because of the low-risks posed by
non-municipal non-hazardous waste
units that receive CESQG waste, EPA
did not propose any liner requirements
or other provisions bearing on the
structural integrity of the units. Thus,
the Agency agrees that imposing this
restriction is not warranted, and as
such, the fault area restriction is not a
part of today’s final rule.


5. Seismic Impact Zones
EPA proposed that new and lateral


expansions of existing non-municipal
non-hazardous waste disposal units,
that receive CESQG hazardous waste,
not be located in seismic impact zones
unless the owner/operator demonstrates
that all containment structures are
designed to resist the maximum
horizontal acceleration in lithified earth
material for the site.


No specific comments were received
on this provision. However, this
provision like the fault area provision,
was designed to guard against
disruptions to liners, leachate collection
systems, and surface water control
systems, therefore, EPA considers that
the logic of the comments on fault area
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restrictions applies to this restriction as
well, and as such, the Agency sees no
reason to include this location
restriction as part of today’s final
rulemaking.


6. Unstable Areas


EPA proposed that new, existing and
lateral expansions of existing non-
municipal non-hazardous waste
disposal units, that receive CESQG
hazardous waste, located in an unstable
area demonstrate that engineering
measures have been incorporated into
the facility design to ensure that the
integrity of the structural components of
the facility will not be disrupted.


As with the seismic impact zone
restriction, no specific comments were
received on this part of the proposal.
However, for the same reasons as
discussed above under the fault area
and seismic impact zone restrictions,
this location restriction is also not part
of today’s final rule.


7. Deadline for Making Demonstrations


EPA proposed that existing non-
municipal non-hazardous waste
disposal units, that receive CESQG
hazardous wastes, that could not make
the demonstrations pertaining to
airports, floodplains, or unstable areas,
would not be allowed to accept CESQG
hazardous waste for disposal 18 months
after the date of publication of the final
rule.


No specific comments were received
on this provision of the proposal. As the
final rule only applies to existing units
located in floodplains, this provision
has been changed to require that only
existing units in floodplains will not be
allowed to accept CESQG hazardous
waste for disposal 18 months after the
date of publication of the final rule.


C. Sections 257.21–257.28—Ground-
Water Monitoring and Corrective Action


1. Applicability


The Agency proposed a number of
requirements under the heading
‘‘applicability.’’ The Agency proposed
that the ground-water monitoring
requirements could be suspended by the
Director of an approved State if the
owner/operator could demonstrate that
there was no potential for migration of
hazardous constituents from the facility
to the uppermost aquifer during the
active life plus 30 years.


The Agency also proposed the
existing units had to be in compliance
with the groundwater monitoring
requirements within 2 years after the
date of publication of the final rule in
the Federal Register. EPA proposed that
new facilities meet the ground-water


monitoring requirements when waste is
first placed in the unit. The Director of
an approved State could specify an
alternative schedule for compliance for
existing units. The proposed alternative
schedule called for 50% of existing
units to be in compliance within 2 years
and for all existing units to be in
compliance within 3 years.


The Agency also proposed that
ground-water monitoring be conducted
throughout the active life plus 30 years.
The director of an approved State could
decrease the 30 year period.


Lastly, the Agency proposed to grant
the Director of an approved State the
flexibility to establish and use an
alternative list of indicator parameters
for some or all of the constituents listed
in Appendix I (appendix I to Part 258)
and to allow small, dry, remote non-
municipal non-hazardous waste
disposal units to use an alternative form
of detecting ground-water
contamination.


The Agency received no adverse
comment on most of these provisions.
The flexibility for small, dry, remote
non-municipal units was considered an
example of increased flexibility by a
commentor. The Agency has slightly
altered the regulatory language for the
proposed flexibility for small, dry,
remote non-municipal non-hazardous
waste disposal units that may be
allowed to use alternative forms of
detecting ground-water contamination.
The proposed language required, in two
places, that an owner or operator had to
submit results or seek approval of
corrective measures within 60 days.
These deadlines have been removed to
allow for increased flexibility. The
deadlines have been replaced with
language that allows the Director of an
approved State to establish a schedule
for the owner or operator for the above
mentioned activities. This change is also
being done to be consistent with the
rule language that was proposed for
MSWLFs, allowing small, dry, remote
MSWLFs to use alternative forms of
detecting ground-water contamination.
See 60 FR 40799, August 10, 1995. The
proposed language allowing for
alternatives to be used for small, dry,
remote MSWLFs was the basis for the
proposed language to allow small, dry,
remote non-municipal, nonhazardous
waste disposal units to also use
alternative forms of detecting ground-
water monitoring. See 60 FR 30976,
June 12, 1995.


The length of the ground-water
monitoring period (i.e., active life plus
30 years) generated some disagreement.
In regard to the length of the ground-
water monitoring period, two
commentors concurred with the


Agency’s decision to impose the
ground-water monitoring period
through the active life plus 30 years.
The commentors believed that the time
frame was consistent with other similar
rules, and based upon the flexibility in
the rule, was not overly burdensome to
units in comparison to the
environmental protection it affords.


Several commentors requested that
the Agency reduce the ground-water
monitoring period to a shorter time
period or to a time period based on an
individual unit’s performance standard.
In regard to a performance standard, one
commentor argued a performance
standard could be used by an owner/
operator to demonstrate that an
alternative time period is appropriate.
One example suggested was that the
performance standard be based on a
specified number of years without
significant changes in ground-water
quality. No specific number of years was
provided.


In regard to a shorter period of time,
commentors generally agreed that the 30
years was not reflective of the low risks
posed by units that may potentially
receive CESQG wastes. One commentor
requested 10 years for existing and 15
years for new units. Another commentor
stated that a shorter period was
necessary because most States have a
post-closure period that ranges from 5–
10 years. A third commentor stated that
applying an extremely burdensome 30
years period places an economic burden
on operators that is not remotely
balanced by any real environmental
benefit. This commentor suggested a 5-
year period and that the rules could be
extended if problems are discovered
during the 5 years. Lastly, one
commentor questioned what incentive
existed to monitor groundwater for 30
years beyond the final receipt of waste.
This commentor considered it
unreasonable to expect that the
monitoring program will be met after a
disposal unit has no further economic
value.


After a consideration of the
comments, the Agency has elected to
retain the requirement that ground-
water monitoring be conducted for 30
years after the active life of the unit for
the same reasons that were discussed in
the proposal. The Agency believes that
there is sufficient flexibility within
§ 257.21(e) for an approved State to
decrease the 30-year period. The final
regulation allows the Director of an
approved State to reduce the length of
the monitoring period if the owner/
operator demonstrates that a shorter
period is adequate to protect human
health and the environment. The
Agency expects that States will reduce
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the length of the monitoring period if an
owner/operator can demonstrate, for
example, that no adverse changes in
ground-water quality have been
detected for some period of time less
than 30 years. Furthermore, although
some commentors expressed concern
over the length of the 30-year period,
the Agency did not receive any data
supporting any such reduction in the
length of the monitoring period.


Today’s final rule continues to
provide flexibility for an approved State
to suspend the ground-water monitoring
requirements in hydrogeologic settings
that may preclude the migration of
hazardous constituents from the unit to
the ground water.


2. Ground-Water Monitoring Systems


The Agency proposed a number of
requirements under the proposed
section ‘‘ground-water monitoring
systems’’. The Agency proposed that
ground-water monitoring systems
consist of a sufficient number of wells,
installed at appropriate locations and
depths to yield ground-water samples
from the uppermost aquifer that
represent the quality of background
ground water and the quality of ground
water passing the relevant point of
compliance. The downgradient
monitoring system was to be installed at
the relevant point of compliance, as
allowed by the Director of an approved
State, or at the waste management unit
boundary in unapproved States. The
relevant point of compliance specified
by the Director of an approved State was
proposed to be no more than 150 meters
from the waste management unit
boundary and located on land owned by
the owner/operator. Furthermore, the
proposal allowed for multi-unit
monitoring under specific conditions.


The only area to receive comments
was the point of compliance. A number
of commentors expressed concern
regarding the 150 meter limit for the
point of compliance. One commentor
requested EPA to either allow a site-
specific decision regarding the point of
compliance or allow the use of a point
of compliance within the facility
boundary. A second commentor
requested that EPA not specify a
specific distance but rather authorize a
site-specific identification of a
compliance point based on the location
for the potential for exposure. For
example, if a unit is located a
considerable distance from a drinking
water well, having the point of
compliance 150 meters from the unit
boundary may be needlessly stringent.
A third commentor stated that a flexible
approach to establishing the point of


compliance is well suited to low-risk
facilities.


After a consideration of the
comments, the Agency has decided to
retain the proposed language regarding
the point of compliance. The final rule
will require that the downgradient
monitoring wells be installed at the
waste management unit boundary in
unapproved States or at the relevant
point of compliance, as allowed by the
Director of an approved State. The
relevant point of compliance can be up
to 150 meters from the waste
management unit boundary. The
Agency retained the 150 meter limit
because the Agency believes it is
essential to set a maximum distance
limit for the point of compliance that
would limit ground-water
contamination, yet still provide
flexibility to owners/operators of non-
municipal non-hazardous waste
disposal units that receive CESQG
wastes. A point of compliance set some
distance much farther from the unit
boundary would result in a situation
where ground-water contamination,
when first detected, would be more
wide-spread and result in higher
corrective action costs to remedy the
situation.


The Agency realizes that the point of
compliance can have significant
implications associated with the scope,
magnitude and cost of ground-water
remedial actions. Because of these
implications, the point of compliance
continues to be an area of discussion
and debate. At this point in time, the
Agency is finalizing the point of
compliance language for Subtitle D
units as described in the proposal for
this rule. However, the Agency is
addressing the point of compliance
issue in an Advance Notice of Proposed
Rulemaking (ANPR) (See 61 FR 19432,
May 1, 1996) as part of developing
regulations concerning ‘‘Corrective
Action for Releases from Solid Waste
Management Units at Hazardous Waste
Management Facilities’’ (subpart S of 40
CFR part 264). The Agency intends to
use the ANPR to invite comments on a
number of issues, including the point of
compliance pertaining to corrective
action under Subtitle C of RCRA. It is
possible that future regulations, which
address new point of compliance
approaches for Subtitle C facilities,
could also address Subtitle D units
subject to today’s final rule.


3. Ground-Water Sampling and Analysis
Requirements


The proposal required the use of
consistent sampling and analysis
procedures that would be designed to
ensure monitoring results that provide


an accurate representation of ground-
water quality at the background and
downgradient monitoring wells. The
Agency received no substantial
comments on this section of the
proposal; therefore, the sampling and
analysis requirements are being
finalized as proposed. Comments
concerning sampling and analysis
requirements are addressed in the
comment response document associated
with this final rule.


4. Detection Monitoring Program
The proposal addressed numerous


requirements associated with detection
monitoring, the first phase of ground-
water monitoring. The majority of the
proposed requirements pertained to
which constituents had to be monitored
for and the required frequency of
monitoring. The proposal required that
those constituents identified in
Appendix I of part 258 were to be
monitored for during the detection
monitoring phase of ground-water
monitoring and that the frequency of
monitoring was to be at least semi-
annual. The proposal also specified the
areas of flexibility that existed for an
owner/operator during detection
monitoring.


The Agency received no comments on
the frequency of monitoring during the
detection monitoring period, and as
such, the final rule requires at least
semi-annual monitoring during
detection monitoring. The final rule also
continues to allow the Director of an
approved State to specify an alternative
frequency of monitoring during the
active life plus 30 years (no less than
annual during the active life).


The Agency did receive some
comments regarding the constituents to
be monitored for during detection
monitoring. A commentor raised the
issue of developing a new list of ground-
water parameters for facilities that
accept CESQG wastes. Another
commentor stated that MSWLFs contain
a much larger portion of waste that is
biodegradable and therefore creates its
own chemical degradation byproducts.
Unless EPA has data that shows that
leachates from non-municipal non-
hazardous waste facilities are similar to
municipal solid waste landfills, the
Agency should not be imposing similar
requirements. According to the
commentor, the ground-water
monitoring program should require
testing only for constituents that are
related to the waste accepted at the
facility, not a list of constituents that
could be found at any facility that may
accept CESQG wastes. Lastly, the
commentor stated that the monitoring
parameters should be representative of
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those constituents that are most mobile
in the ground-water environment so that
early detection is accomplished without
undue cost of over regulation.


After a consideration of the
comments, the Agency has decided to
retain the requirements as proposed in
the detection monitoring section of the
proposal. The Agency believes that
developing a new list of ground-water
constituents for facilities that accept
CESQG wastes would cause undue
confusion for the regulated community.
However, EPA has provided some
flexibility for approved States in regard
to testing for constituents that are
related to the wastes accepted at the
unit. Today’s final rule provides
flexibility to the Director of an approved
State to remove from the detection
monitoring list of constituents, any
constituent that is not reasonably
expected to be in or derived from the
waste contained in the unit.
Furthermore, the Director of an
approved State may establish an
alternative list of indicator parameters
in lieu of some or all of the constituents
in appendix I of part 258, if the
alternative indicator parameter(s)
provides a reliable indication of releases
from the unit to the ground water.


The June 1995 proposal allowed the
Director of an approved State to develop
only an alternative list of inorganic
indicator parameters; the organic
parameters in appendix I of part 258
were to be monitored for and no
substitutions were allowed. However, in
today’s final rule, the Agency has
provided additional flexibility in that
the Director of an approved State can
establish an alternative list of indicator
parameters for some or all of the
constituents in appendix I of part 258
including the organic constituents. The
Agency has provided this area of
increased flexibility because an
alternative list of indicator parameters,
approved by the Director of an approved
State, could be appropriate in specific
circumstances, and the Agency
continues to believe that the risks posed
by non-municipal non-hazardous waste
disposal units that may elect to receive
CESQG wastes is relatively small when
compared to MSWLFs. Non-municipal
non-hazardous waste units that elect to
receive CESQG wastes will be mostly
C&D units. The Agency stated in the
proposal for this rulemaking, that these
types of units, in general, do not pose
a significant risk. As such, the Agency
believes that Directors of approved State
programs can exercise additional
flexibility in establishing the
appropriate list of detection monitoring
constituents or indicator parameters.


This area of increased flexibility can
serve to alleviate commentor’s concerns
regarding the appropriate parameters to
monitor for during detection
monitoring. This area of flexibility will
allow the Director of an approved State
to tailor the detection monitoring list to
those wastes accepted at the facility
and/or those that are expected to be a
concern due to mobility. One
commentor expressed concern that the
detection monitoring list (Appendix I to
Part 258) for today’s final rule should
not be identical to the detection
monitoring list developed for municipal
solid waste landfills. The Agency,
however, believes that leachates from
non-municipal units are somewhat
similar, in that some of same types of
organics and inorganics can appear in
non-municipal leachates but at lesser
concentrations, and as such, saw no
reason to create a separate and new
detection monitoring list.


5. Assessment Monitoring Program
The proposal would have required


that once a statistically significant
increase over background was detected
during detection monitoring, a full
assessment of any impacts on ground-
water quality had to be undertaken. The
purpose of assessment monitoring was
to sample for a larger list of constituents
to determine which were present. The
assessment monitoring program also
required the establishment of ground-
water protection standards.


The Agency received no comments on
the proposed assessment monitoring
requirements; therefore, the assessment
monitoring program requirements are
being finalized as proposed.


6. Assessment of Corrective Measures,
Selection of Remedy, and
Implementation of the Corrective Action
Program


The proposal required that once a
statistically significant increase was
detected over the ground-water
protection standard for any constituent
detected during assessment monitoring,
the owner/operator was required to
assess available corrective measures.
Available corrective measures were
those that could meet the performance
standards established under the
proposed selection of remedy
requirements. Lastly, the proposal
would have required that once a
corrective measure was selected, the
owner/operator would be required to
implement the selected remedy.


The Agency received no comments on
the proposed corrective action
requirements; therefore, the corrective
action requirements are being finalized
as proposed.


D. Section 257.30—Recordkeeping
Requirements


EPA proposed that owners/operators
of non-municipal non-hazardous waste
disposal units record and retain various
pieces of information in an operating
record. The operating record was
proposed to be at the facility or at an
alternative location as approved by the
Director of an approved State. The
following type of information was
proposed to be retained: any location
restriction demonstration and any
demonstration, certification, finding,
monitoring, testing, or analytical data
required as part of complying with the
ground-water monitoring and corrective
action requirements.


No comments were received on the
substance of the recordkeeping
requirements; therefore, the Agency is
finalizing the recordkeeping
requirements provision as it was
proposed.


E. Special Requirements for Hazardous
Waste Generated by Conditionally
Exempt Small Quantity Generators


1. Changes to Section 261.5
The proposal would have amended


the existing language of § 261.5 by
establishing acceptable Subtitle D
management options for CESQG waste.
The existing language in § 261.5,
paragraphs (f)(3) and (g)(3), allows for a
CESQG hazardous waste to be managed
at a hazardous waste facility (either in
interim status or permitted), a reuse or
recycling facility, or a non-hazardous
solid waste facility that is permitted,
licensed, or registered by a State to
manage municipal or industrial wastes.
The proposed rule would have
continued to allow CESQG waste to be
managed at a hazardous waste facility,
or at a reuse or recycling facility;
however, the proposal would have
required that if CESQG waste was to be
managed at a Subtitle D disposal
facility, it must be managed in a
MSWLF that is subject to Part 258 or a
non-municipal non-hazardous waste
disposal unit that is subject to the
standards that were proposed for units
receiving CESQG waste.


Commentors supported the proposed
rule changes to paragraphs (f)(3) and
(g)(3) in § 261.5 regarding waste
generated by CESQGs. Commentors
stated that the continuation of the
CESQG rules was very important as
these rules were developed to ease the
burden of small generators. Other
commentors also supported the
proposed generator changes for various
reasons: proposed changes will help
CESQGs ensure that their wastes are
properly managed, CESQGs may
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investigate the recycling or reuse of
their waste streams, or use of
alternative, less-hazardous materials in
their operations, and the proposed
changes are a wise-policy decision.


Given the agreement that commentors
had with the proposed changes to
§ 261.5, the Agency has decided to
largely finalize the requirements as
proposed.


One small change has been made in
today’s final rule language, however, in
paragraphs (f)(3) and (g)(3). This small
conforming change deals with final
regulatory language that was developed
in the universal waste rule (see 60 FR
25541, May 11, 1995). Universal wastes
are the following hazardous wastes that
are subject to the universal waste rule:
batteries as described in 40 CFR 273.2,
pesticides as described in 40 CFR 273.3,
and thermostats as described in 40 CFR
273.4. The conforming changes are
found in today’s final rule language in
paragraphs (f)(3)(vii) and (g)(3)(vii). The
conforming changes in today’s final rule
allow a CESQG to manage universal
wastes in a facility that is a universal
waste hauler or destination, provided
that facility is subject to the universal
waste requirements in 40 CFR Part 273.
See 60 FR 25492, May 11, 1995. The
possibility that some CESQG waste
could be considered a universal waste
was discussed in the proposal to this
final rule. See 60 FR 30968, June 12,
1996.


RCRA Section 3010(b) states that
regulations respecting requirements
applicable to the generation,
transportation, treatment, or disposal of
hazardous waste that are promulgated
under Subtitle C shall take effect six
months after the date of promulgation.
The Administrator is authorized to
establish a shorter effective date. 42
U.S.C. 6930(b).


The revisions to 40 CFR Section 261.5
and 271.1 are being promulgated, in
part, under RCRA section 3001(d)(4),
and thus, are subject to the six month
effective date provision in section
3010(b). In the proposed rule, EPA
stated that it intended to make these
revisions to the Subtitle C regulations
effective 18 months after their
publication so as to coincide with the
effective dates of the Subtitle D
provisions. See 60 FR 30979. In the final
rule, EPA is making the Subtitle C
provisions effective in six months in
accordance with RCRA section 3010(b).
However, to ensure that there will be
consistency in implementation of both
the Subtitle C and D provisions, as
suggested in the proposal, EPA has
chosen to delay the compliance date for
the Subtitle C provisions until 18
months after today’s date. Thus,


although the Subtitle C revisions go into
effect in six months, those who generate
CESQG waste will have to comply with
the revised disposal standards in section
261.5 (f)) and (g) only when the Subtitle
D revised location restrictions for
CESQG waste go into effect in 18
months. The final rule language for
section 261.5 and 271.1 reflect this
delayed compliance date.


2. CESQG Wastes


Comments were received concerning
various aspects related to the
requirements for CESQGs. Comments
were also received requesting that the
Agency provide a clearer picture of
what constitutes a CESQG waste. Lastly,
other commentors stated that the final
rule needed to have a screening
requirement in place for facilities that
elect not to receive CESQG wastes.


In regard to the comments concerning
the need to better identify what is a
CESQG waste, the proposal identified
examples of CESQG wastes, particularly
for the construction and demolition
waste industry. See 60 FR 30967, June
12, 1995. CESQG hazardous wastes
generated in the construction,
renovation, and demolition waste
industry are more likely to be specific
chemicals or products used in these
activities. Building demolition debris
can be a CESQG waste if based on
generator knowledge or a representative
sample of the entire building debris, the
building debris is determined to be a
hazardous waste (i.e., it exhibits one of
the four characteristics of a hazardous
waste), and if hazardous, is under the
waste quantity cutoff limit for a CESQG
waste (See 60 FR 30967, June 12, 1995).


Commentors requested a
comprehensive listing of C&D wastes
which may be typically hazardous. The
Agency’s supporting document
‘‘Construction and Demolition Waste
Landfills’’ identified a number of wastes
that were considered potentially
‘‘hazardous’’ by various sources. The
Agency continues to believe, as stated in
the proposal, that not all of the wastes
identified in the report are hazardous as
determined under Subtitle C; however,
the listing provided in the supporting
document provides an indication of the
types of wastes that may be present in
the construction and demolition waste
industry that could be a concern. Given
that the Subtitle C and D regulations are
generally implemented by the States,
the Agency believes that owners/
operators should work with their State
Agencies to determine what specific
rules or guidance applies with regard to
the types of wastes that their State
Agency considers to be hazardous.


3. Screening Procedures
Comments were also received


requesting that the Agency acknowledge
the use of existing screening procedures.
With regard to the comments
concerning the need to acknowledge the
use of existing screening procedures and
the need to have a screening procedure
in place for facilities that elect not to
receive CESQG wastes, the proposal did
not require non-municipal non-
hazardous waste disposal units to
screen incoming wastes in order to
assure that they were not receiving
CESQG wastes. Rather, it left it up to the
owner/operator to assure, through what
ever means he/she determined, that the
facility was not receiving CESQG waste.
This could include certifications by
waste haulers that their wastes destined
for the facility will not contain CESQG
wastes, written prohibitions in contracts
between waste haulers and the owner/
operator stating that the facility does not
receive CESQG waste for disposal, and/
or random screening procedures at the
facility. Commentors were concerned
that CESQG wastes would find their
way into C&D landfills that elect not to
upgrade and comply with today’s final
requirements, particularly given that the
proposal did not require the use of a
formal screening procedure to prove
that the facility was not receiving
CESQG wastes. Specifically, one
commentor stated that without a
stringent method of restricting wastes
and documenting these efforts, C&D
landfills that do not meet the proposed
requirements may become low-cost
alternatives for the unscrupulous. Two
other commentors stated that the
proposed rule, as written, lacked an
affirmative demonstration on the part of
a facility that elected not to comply with
the proposed requirements, that the
facility was in reality not receiving
CESQG waste for disposal. The
commentor argued that ‘‘without a
screening method at facilities that elect
not to comply, the proposed rule is
insufficient to satisfy the mandate of
RCRA Section 4010(c)’’. Several of these
commentors suggested the use of the
screening procedure specified in the
Part 258 Criteria for municipal solid
waste landfills.


Other commentors acknowledged that
screening exists today for C&D facilities
and that it is successful. Screening is
done at most C&D facilities and, thus,
regulatory criteria made applicable to
such facilities should take into account
screening practices that significantly
reduce the risks that C&D facilities
present to human health and the
environment. These commentors
wanted EPA to expressly acknowledge
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that screening programs reduce risks at
C&D facilities or to develop a regulatory
approach that allows C&D facilities with
established screening programs to be
exempted from a majority of the
proposed criteria or EPA should
develop relaxed regulatory criteria that
take into account such risk-reduction
operational practices.


The proposal explained that owners/
operators implementing a screening
procedure should contact their State
Agency to determine that the screening
procedure ensures that the facility does
not receive CESQG wastes. Responding
to this statement, one commentor said
that the Agency should not delegate this
obligation to the states because doing so
will lead to unwarranted lawsuits
against owners/operators that do not
want to accept CESQG wastes and
confusion at the state level caused by
widely divergent screening
requirements that may or may not be
acceptable.


In response to the comments about
the need for screening requirements as
part of today’s final rule, the Agency is
concerned that the establishment of
specific and/or detailed screening
standards would limit flexibility that
owners/operators and State Agencies
have in developing an appropriate
screening method, if one is considered
necessary. Under the rule as proposed
and promulgated, if an owner/operator
of a non-municipal non-hazardous
waste disposal unit elects not to receive
CESQG wastes, and therefore, does not
upgrade to meet the requirements in
today’s final rule, he/she is not legally
allowed to accept CESQG wastes. See 40
CFR 257.5(a)(3). If the owner/operator
does accept CESQG wastes, then he/she
would be in violation of today’s final
rule and would be subject to
enforcement actions. See 40 CFR
257.5(a)(1). CESQGs that send their
CESQG waste to landfills that are not
subject to today’s requirements for non-
municipal units would, likewise, be
subject to enforcement actions.


Owners/operators that elect not to
upgrade and therefore not receive
CESQG hazardous wastes, may on their
own elect to develop a screening
procedure that is effective in screening
out CESQG materials. Owners/operators
who elect to develop a screening
procedure are encouraged to work with
their State Agency to determine what
screening procedures, may at a State
level be required, recommended or in
guidance. The Agency believes that the
adoption of a Federal screening program
as a condition of not receiving CESQG
hazardous waste, will limit the
flexibility that both States and owners/
operators can exercise in developing a


successful screening program. The
Agency does not want to interfere in the
development of acceptable screening
programs that, based on comments
received on this rule, can be developed
and are being used in the field .


VII. Implementation of Today’s Final
Rule


A. State Activities Under Subtitle C
(Regulation of CESQGs of Hazardous
Waste)


1. Hazardous and Solid Waste
Amendments to RCRA


Today’s final rule changes the existing
requirements in § 261.5, paragraphs
(f)(3) and (g)(3) pertaining to the special
requirements for CESQGs. Under
Section 3006 of RCRA, EPA may
authorize qualified States to administer
and enforce the RCRA program within
the State. (See 40 CFR Part 271 for the
standards and requirements for
authorization.) Following authorization,
EPA retains enforcement authority
under Sections 3008, 7003 and 3013 of
RCRA, although authorized States have
primary enforcement responsibilities.


Prior to the Hazardous and Solid
Waste Amendments of 1984 (HSWA), a
State with final authorization
administered its hazardous waste
program entirely in lieu of EPA
administering the Federal program in
that State. The Federal requirements no
longer applied in the authorized State,
and EPA could not issue permits for any
facility which the State was authorized
to permit. When new, more stringent,
Federal requirements were promulgated
or enacted, the State was obliged to
enact equivalent authority within
specified time frames. New Federal
requirements did not take effect in an
authorized State until the State adopted
the requirements as State law.


In contrast, under Section 3006(g) of
RCRA, 42 U.S.C. 6926(g), new
requirements and prohibitions imposed
by HSWA take effect in authorized
States at the same time they take effect
in unauthorized States. EPA is directed
to carry out these requirements and
prohibitions in previously authorized
States, including the issuance of permits
and primary enforcement, until the
State is granted HSWA authorization to
do so. While States must still adopt
HSWA-related provisions as State law to
retain final authorization, the HSWA
provisions apply in authorized States in
the interim.


The amendments to § 261.5,
paragraphs (f)(3) and (g)(3), are finalized
pursuant to section 3001(d)(4) of RCRA,
which is a provision added by HSWA.
Therefore, the Agency has added the
requirements to Table 1 in § 271.1(j)


which identifies the Federal program
requirements that are promulgated
pursuant to HSWA and that take effect
in all States, regardless of their
authorization status. States may apply
for either interim or final authorization
for the HSWA provisions identified in
Table 1.


2. Effect on State Authorizations
As noted above, EPA will implement


today’s rule (i.e., the revision to § 261.5)
in authorized States until they modify
their programs to adopt the Section
261.5 rule change and the modification
is approved by EPA. Because the rule
has been finalized pursuant to HSWA,
a State submitting a program
modification may apply to receive either
interim or final authorization under
Section 3006(g)(2) or 3006(b),
respectively, on the basis of
requirements that are substantially
equivalent or equivalent to EPA’s. The
procedures and schedule for State
program modifications for either interim
or final authorization are described in
40 CFR 271.21. It should be noted that
all HSWA interim authorizations will
expire January 1, 2003. (See § 271.24(c)
and 57 FR 60129 (December 18, 1992)).


40 CFR 271.21(e)(2) provides that
States that have final authorization must
modify their programs to reflect Federal
program changes, and must
subsequently submit the modifications
to EPA for approval. The deadline by
which the State must modify its
program to adopt these regulations and
submit its application for approval is
specified in 40 CFR 271.21(e). These
deadlines can be extended in certain
cases (40 CFR 271.21(e)(3)). Once EPA
approves the modification, the State
requirements act in lieu of Subtitle C
RCRA requirements.


States with authorized RCRA
programs may already have adopted
requirements under State law similar to
those in today’s rule. These State
regulations have not been assessed
against the Federal regulations being
finalized today to determine whether
they meet the tests for authorization.
Thus, a State is not authorized to
implement these requirements in lieu of
EPA until the State program
modification is approved. Although
revisions to 40 CFR Parts 257 and 261
are being finalized, for the purpose of
authorization under Subtitle C, only the
final changes to § 261.5 would be
assessed against the Federal program. Of
course, States with existing standards
may continue to administer and enforce
their standards as a matter of State law.
In implementing the Federal program,
EPA will work with States under
cooperative agreements to minimize
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duplication of efforts. In many cases
EPA will be able to defer to the States
in their efforts to implement their
programs, rather than take separate
actions under Federal authority.


States that submit their official
applications for final authorization less
than 12 months after the effective date
of these standards are not required to
include standards equivalent to these
standards in their application. However,
the State must modify its program by
the deadlines set forth in § 271.21(e).
States that submit official applications
for final authorization 12 months after
the effective date of these standards
must include standards equivalent to
these standards in their applications. 40
CFR 271.3 sets forth the requirements a
State must meet when submitting its
final authorization application.


3. States With More Stringent Programs
EPA is aware that a number of States


have more stringent requirements for
the disposal of waste generated by
CESQGs. In particular, some States do
not allow the disposal of this waste into
any Subtitle D landfill (i.e., some States
do not allow permitted MSWLFs to
accept CESQG hazardous waste). For
these States, today’s final rule would
clearly be considered less stringent than
the applicable provisions in these
States’ authorized programs. Section
3009 of RCRA allows States to adopt or
retain provisions that are more stringent
than the Federal provisions. Therefore,
regarding today’s final rule, EPA
believes that States which do not allow
the disposal of wastes generated by
CESQGs into Subtitle D landfills under
their existing authorized Subtitle C
program would not be required to revise
their programs and obtain authorization
for today’s proposed rule. Of course this
situation would only apply in those
cases where a State is not changing its
authorized regulatory language. Further,
the authorized State requirements in
such States, since they would be more
stringent than today’s final rule, would
continue to apply in that State, even
though today’s rule is proposed
pursuant to HSWA authority.


For a State to not be required to
submit an authorization revision
application for today’s final rule, the
State must have provisions that are
authorized by EPA and that are more
stringent than the analogous Subtitle C
provisions in today’s rule. For those
States that would not be required to
revise their authorization, EPA
encourages States to inform their EPA
Regional Office by letter that for this
final rule, they are not required to
submit a revision application pursuant
to 40 CFR 271.21(e), because in


accordance with RCRA Section 3009 the
authorized State provision currently in
effect is more stringent than the
requirements contained in today’s final
rule. Otherwise, EPA might conclude
that a revised authorization application
is required.


B. State Activities Under Subtitle D
(Regulation of Receiving Non-Municipal
Non-Hazardous Units)


States are the lead entities in
implementing and enforcing Subtitle D
rules. The Agency intends to maintain
the State’s lead in implementing the
Subtitle D program. RCRA Section 4005
requires States to adopt and implement,
within 18 months of the publication of
a final rule, a permit program or other
system of prior approval and conditions
to ensure that non-municipal non-
hazardous waste disposal units
receiving CESQG waste comply with
today’s standards. The statute requires
EPA to determine whether States have
developed adequate permit programs.
States will need to review their existing
programs to determine where their
programs need to be revised and to
complete program changes, if changes
are necessary. The process for
evaluating the adequacy of State
programs has been set forth in a separate
proposal, the State/Tribal Permit
Program Determination of Adequacy.
See 61 FR 2584, January 26, 1996.


For the purpose of determining
adequacy and granting approval under
Subtitle D for today’s rule, only the
proposed technical changes in §§ 257.5
through 257.30 will be evaluated by the
Agency. The State may need to meet
other procedural and administrative
provisions identified in the State/Tribal
Permit Program Determination of
Adequacy. EPA policy on approval of
permit programs for non-municipal non-
hazardous waste disposal units
receiving CESQG waste is the same
process that the Agency used for
determining the adequacy of State
programs for the Municipal Solid Waste
Landfill Criteria. In States already
approved for the Part 258 MSWLF
Criteria, changes required by this
rulemaking will constitute a program
revision.


The Agency believes that for many
approved States, changes required by
this rulemaking will affect the technical
Criteria only and should warrant limited
changes to the approved State program.
For example, if non-municipal non-
hazardous waste disposal units subject
to this rule are already subject to an
approved State MSWLF program (i.e.,
the non-municipal non-hazardous waste
disposal units receiving CESQG waste
are currently subject to the Part 258


location restrictions, ground-water
monitoring, and corrective action
criteria), the State may only be required
to submit documentation that the non-
municipal non-hazardous waste
disposal units receiving CESQG waste
are subject to their approved program.
In most cases, the Agency anticipates
that a streamlined approval process
would be appropriate. States are
encouraged to contact their appropriate
EPA Regional office to determine the
specifics of the approval process.


In the proposed State/Tribal permit
program determination of adequacy, the
Agency originally proposed that a
streamlined approval process would not
be used for permit programs that related
to additional classifications other than
MSWLFs. See 61 FR 2599, January 26,
1996. As suggested above, the Agency is
re-evaluating its proposed position and
a final determination will be made in
the final State/Tribal permit program
determination of adequacy.


In States that have not been approved
for the MSWLF Criteria, these revisions
can be incorporated into an application
for overall program approval of Part 258
and §§ 257.5 through 257.30. For
purposes of today’s rule, States that
currently restrict CESQG disposal to
Subtitle C facilities (and States that may
choose to adopt that restriction) or
approved States which currently restrict
CESQG disposal to Part 258 municipal
solid waste landfills will not need to
seek further EPA approval of their
Subtitle D program. RCRA Section
4005(c)(1)(B) requires States to adopt
and implement permit programs to
ensure that facilities which receive
CESQG waste will comply with the
revised Criteria promulgated under
Section 4010(c). However, the Agency
sees no need for approved States that
already require CESQG waste to be
disposed of in either Subtitle C facilities
or facilities subject to the Part 258
MSWLF Criteria to adopt and
implement a permit program based
upon the standards being finalized
today.


RCRA Section 7004(b)(1) requires the
Administrator and the States to
encourage and provide for public
participation in the development,
revision, implementation, and
enforcement of this regulation and, once
it is promulgated, in the State permit
programs which implement it. EPA
provides for public participation in its
decisions on whether State permit
programs are adequate under RCRA
Section 4005(c)(1)(c). In developing and
implementing permit programs, States
must provide for public participation in
accordance with the provisions of 40
CFR Part 239 (specifically § 239.6).







34265Federal Register / Vol. 61, No. 127 / Monday, July 1, 1996 / Rules and Regulations


Permit programs have been defined in
the proposed State/Tribal Permit
Program Determination of Adequacy to
include other systems of prior approval
and conditions, including licenses or
registrations.


C. Summary of Comments and EPA
Response


Several commenters supported EPA’s
approach in the proposal toward States
with approved Subtitle D programs that
have CESQG disposal restrictions in
their Subtitle D programs. In particular,
the commenters supported EPA’s
statement that States which require
CESQG waste to be disposed of in either
Subtitle C facilities or facilities subject
to the part 258 MSWLF Criteria do not
need EPA approval for a permit program
based on today’s final (Subtitle D)
standards. However, the commenters
believed that for these States, the
absence of a required EPA approval
should be extended to the Subtitle C
program.


EPA believes that its approach toward
States with programs that are more
stringent than this final rule is the same
for both the Subtitle C and Subtitle D
programs. Those States with approved
Subtitle D or authorized Subtitle C
program that do not allow CESQG waste
to be disposed of in a landfill addressed
by today’s technical standards do not
need approval by EPA for that program.
EPA’s position is detailed in sections
VII.A. and VII.B. above. EPA believes
that since the existing approved State
requirements are more stringent than
the provisions in today’s rule, in such
States, program revisions are not
necessary for the State programs to
remain at least equivalent to the Federal
rules.


Other commenters raised the
possibility of State self-certification for
State authorization for both the RCRA
Subtitle C and D programs, particularly
where the State already has rules that
are equivalent to today’s rule in its
waste management programs. The
commenters argued that this self-
certification will result in significant
resource savings.


Regarding the commenters suggestion
on allowing State self-certification, EPA
is currently examining this issue for
Subtitle C authorization as part of the
HWIR-Media rulemaking (see 61 FR
18780, April 29, 1996). In the proposed
Phase IV LDR rule, EPA proposed an
abbreviated authorization process for
new minor rule changes (see 60 FR
43686, August 22, 1995). Although this
authorization proposal did not address
the rule changes in the June 12, 1995
proposal, EPA is committed to


streamlining the Subtitle C
authorization process.


EPA believes that the authorization
process for the Subtitle C portion of
today’s final rule will be very
straightforward because today’s rule
only added two new provisions to the
hazardous waste regulations. EPA will
work with States and EPA regions to
ensure that the Subtitle C authorization
process for this rule will be completed
swiftly. EPA believes that it can take
such certifications into account to a
large degree, thereby, greatly reducing
review time. Further, EPA believes that
many States will not require revisions to
their authorized programs because their
authorized programs are currently more
stringent than today’s rule.


D. Owner/Operator Responsibilities


1. Owner/Operator Responsibility and
Flexibility in Approved States


The regulatory structure of the Part
258 MSWLF Criteria is based on an
owner/operator achieving compliance
through self-implementation with the
various requirements while allowing
approved States the flexibility to
consider local conditions in setting
appropriate alternative standards that
still achieve compliance with the basic
goal of the Part 258 Criteria. This
flexibility that exists for approved States
under Part 258 has been retained in
today’s final rule and can be used by
approved States in determining facility
specific requirements. Owners/operators
of non-municipal non-hazardous waste
disposal units that are receiving CESQG
wastes as of the effective dates of
today’s final rule, due to the self-
implementing nature of this final rule,
would be required to comply with the
promulgated standards regardless of the
status of the States approval
determination under Subtitle D. If an
owner/operator of a non-municipal non-
hazardous waste disposal unit is
receiving CESQG waste and is located in
a State that has not been approved
under Subtitle D for these revised
criteria, then the owner/operator would
have to comply with the promulgated
standards, without the benefit of the
flexibility allowed to be granted by the
Director of an approved State.


Owners/operators of non-municipal
non-hazardous waste disposal units that
receive CESQG waste and are located in
approved States may be subject to
alternate requirements based on the
approved State standards.


2. CESQG’s Responsibilities Relating to
the Revisions in § 261.5, Paragraphs (f)
and (g)


Today’s final rule allows that CESQG
waste go to either a hazardous waste
facility, a reuse or recycling facility, a
municipal solid waste landfill subject to
Part 258, a non-municipal solid waste
disposal facility that is subject to the
requirements being proposed in §§ 257.5
through 257.30 or a solid waste
management facility (i.e., incinerator)
that is permitted, licensed, or registered
by a State to manage municipal or non-
municipal waste. Today’s final rule does
not mandate that CESQG waste go to a
MSWLF or to a non-municipal non-
hazardous waste disposal unit subject to
today’s final requirements. These are
just two of the options as to where
CESQG hazardous waste can be send for
management.


The Agency does not believe that
today’s final rule amendment to § 261.5
will result in a larger obligation for any
CESQG. The Agency knows that the
majority of CESQG waste is managed
off-site. For the CESQG waste managed
off-site, recycling is the predominant
form of management. The Agency
assumes that for the small amount of
CESQG waste that is currently being
sent off-site to a MSWLF, this practice
can continue to occur, as long as
allowed under State regulations, as all
MSWLFs where CESQG waste could be
sent are subject to Part 258. Hazardous
waste regulations applicable to CESQGs
require that CESQG hazardous waste be
managed in a unit permitted, licensed,
or registered by the State to manage
municipal or industrial waste. Those
CESQGs, including construction and
demolition waste generators, who wish
to send their CESQG waste to a non-
municipal non-hazardous waste
disposal unit and are uncertain whether
the unit has the appropriate permit,
license, or registration should contact
his/her State Agency to ascertain if the
non-municipal non-hazardous waste
disposal unit in question can legally
accept CESQG waste.


A CESQG may elect to screen-out or
segregate out the CESQG hazardous
wastes from his non-hazardous waste
and then manage the CESQG hazardous
portion in compliance with today’s final
amendments to § 261.5(f)(3) and (g)(3).
The remaining non-hazardous waste
would not be subject to the final
requirements in § 261.5; however, it
must be managed in a facility that
complies with either the Part 258
Criteria or the existing Criteria in
§§ 257.1–257.4. On the other hand, a
CESQG may elect not to screen-out or
segregate the CESQG hazardous waste
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preferring instead to leave it mixed with
the mass of non-hazardous waste. If the
CESQG elects this option, the entire
mass of material must be managed in a
Subtitle C or Subtitle D facility as per
today’s final language in § 261.5.


E. Enforcement


1. Hazardous Waste Enforcement
Today’s final rule amends § 261.5,


paragraphs (f)(3) and (g)(3), and as such
any CESQG who mismanages their
CESQG hazardous waste on-site or
delivers the CESQG hazardous waste to
an inappropriate Subtitle D facility
becomes subject to enforcement actions
which could include loss of CESQG
status for any CESQG waste that is
improperly disposed of.


2. Subtitle D Enforcement
States that adopt programs meeting


the standards in §§ 257.5 through 257.30
may enforce them in accordance with
State authorities. Under RCRA Section
7002, citizens may seek enforcement of
the standards in §§ 257.5 through 257.30
independent of any State enforcement
program. Section 7002 provides that any
person may commence a civil action on
his/her own behalf against any person
who is alleged to be in violation of any
permit, standard, regulation, condition,
requirement, prohibition, or order that
has become effective pursuant to RCRA.
Once the self-implementing provisions
in §§ 257.5 through 257.30 become
effective, they constitute the basis for
citizen enforcement. Federal
enforcement by EPA can be done only
in States that EPA has determined have
inadequate programs. EPA has no
enforcement authorities under Section
4005 in approved States. EPA does,
however, retain enforcement authority
under Section 7003 to protect against
imminent and substantial endangerment
to health and the environment in all
States.


VIII. Executive Order 12866
Under Executive Order No. 12866,


EPA must determine whether a new
regulation is significant. A significant
regulatory action is defined as an action
likely to result in a rule that may:


1. Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
state, local, or tribal governments or
communities;


2. Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;


3. Materially alter the budgetary
impact of entitlements, grants, user fees,


or loan programs or the rights and
obligations of recipients thereof; or


4. Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in Executive Order 12866.


Pursuant to the terms of the Executive
Order 12866, it has been determined
that this rule is a ‘‘significant regulatory
action’’ because it raises novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order. Changes made in response to
OMB suggestions or recommendations
will be documented in the public
record.


A. Cost Impacts
In the Cost and Economic Impact


Analysis (May, 1995) accompanying the
proposed rule, the Agency estimated the
total annual costs to the economy
resulting from the proposed rule ranged
from $10.0 million to $47.0 million.


The national low-end cost assumes
that all CESQG hazardous waste is
separated at the point of generation for
the construction industry. It assumes
there will be no CESQG waste generated
by the demolition industry. The CESQG
portion is disposed of at hazardous
waste facilities while the remaining
non-hazardous waste portion is
disposed of in non-upgraded
construction and demolition waste
facilities. The costs include the
separation costs at the point of
generation, costs of transporting/
disposing the hazardous portion at a
Subtitle C facility, and the costs of
screening incoming wastes at all of the
construction and demolition waste
facilities.


The national annual high-end cost
assumes that generators will not
separate out CESQG waste from 30% of
construction and demolition wastes and
that this fraction will be sent to
upgraded construction and demolition
waste facilities that elect to comply with
today’s proposed requirements. Under
this scenario, the Agency assumed that
most medium to large size construction
and demolition waste facilities (162)
will upgrade. The costs include
separation costs at the point of
generation for waste not going to an
upgraded landfill, costs of screening
incoming wastes at 80% of the affected
construction and demolition waste
facilities which do not upgrade and
costs for 20% of the affected
construction and demolition wastes
facilities to upgrade. Upgrade costs
include ground-water monitoring and
corrective action.


Upon receipt and incorporation of
public comments, the Agency prepared


a revised Cost and Economic Impact
Analysis (June, 1996). In the revised
analysis, the Agency estimates the total
annual costs to the economy for today’s
final rule will range from $12.65 to
$51.0 million dollars. These costs fall
upon approximately three types of
facilities: 600 manufacturing-sector
CESQGs, at an average annual cost of
$280 per facility; 10,000 construction-
sector CESQGs, at an average cost of
$930 per facility; and 700 construction/
demolition waste landfills, at an average
cost of $4500 per facility.


One commentor suggested that EPA
had understated the costs of compliance
with the new regulation. The
commentor supported this conclusion
based on several contentions:


(1) The commentor maintained that
EPA’s estimates of total construction
and demolition wastes were flawed
because some data sources were
inappropriate, including European data.
Although EPA agrees that U.S. data
would be preferable, the European
information provided an important and
relevant insight for our analysis. EPA
believes that many aspects of
construction technology are similar
from one developed western country to
another. EPA also notes that the costing
methodology used in the analysis rests
mostly on costs per facility, rather than
costs per ton.


(2) The commentor suggested that
EPA underestimated the labor required
for screening hazardous waste at
construction/demolition waste landfills.
Data that EPA has collected from
construction/demolition landfill owner/
operators, however, indicates that
screening programs are already in affect
at most of these facilities. EPA has
collected information on the number of
hours required for screening wastes per
year per landfill, and believes that the
nationwide estimate of one additional
hour of labor per day per landfill is
reasonable.


(3) The commentor also suggested that
EPA had underestimated the amount of
labor which would be required to
separate wastes at construction sites.
The Cost and Economic Impact Analysis
estimated one labor hour per week per
company for separating hazardous
wastes. Since a company can have
multiple job-sites operating
simultaneously, the commentor
indicated that it would be more
reasonable to estimate one hour per job-
site, rather than per company. EPA
agrees, and notes that the wording in the
original analysis was incorrect; the
estimate was actually labor hours per
establishment, where each
establishment represents a group of job
sites. Therefore, EPA has used the
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costing methodology that the
commentor recommends.


(4) Finally, the commentor disputes
EPA’s estimate of the hourly labor cost
for screening wastes at the landfill and
separating wastes at the generator site.
EPA re-examined the labor costs,
consulting with the Bureau of Labor
Statistics and a standard construction
industry costing guide. As a result, EPA
agrees with this comment and has
adjusted the labor figure by 27% (from
$13.60 per hour to $17.32 per hour).


Further discussion of the cost analysis
can be found in Cost and Economic
Impact Analysis of the CESQG Rule,
June 1996, available in the docket.


B. Benefits
The Agency believes that the


requirements being proposed for non-
municipal solid waste disposal facilities
will result in more Subtitle D facilities
providing protection against ground-
water contamination from the disposal
of small amounts of hazardous waste.
Today’s action will force some non-
municipal solid waste disposal facilities
to either upgrade and install ground-
water monitoring and perform
corrective action if contamination is
detected, or stop accepting hazardous
waste. Today’s action will also cause
some generators of CESQG wastes to
separate out these small quantities of
hazardous waste and send them to more
heavily regulated facilities (i.e., Subtitle
C facilities or MSWLFs). These are the
direct benefits of today’s proposal,
however, additional benefits will be
realized due to this proposal.


Today’s final rule will require that
any ground-water contamination that is
occurring at units that continue to
receive CESQG hazardous waste will be
quickly detected, and therefore,
corrective action can be initiated sooner
avoiding a more costly corrective action.


To the extent that existing non-
municipal non-hazardous waste
disposal units that receive CESQG
hazardous waste upgrade their units to
include ground-water monitoring, and
to the extent that new facilities will be
located outside of floodplains and
wetlands, public confidence in these
types of units will be increased. Having
a higher level of confidence should
result in these types of units being
easier to site in the future.


Finally, to the extent that CESQGs
separate out the small volumes of
hazardous waste, the resulting mass of
clean non-hazardous waste would have
a better potential to be recycled.


IX. Regulatory Flexibility Act
Pursuant to the Regulatory Flexibility


Act (5 U.S.C. 601 et seq., Pub. L. 96–


354), as amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (‘‘SBREFA’’), EPA must consider
whether a regulatory action will have a
significant adverse impact on small
entities. For a rule promulgated after
June 27, 1996, EPA must either certify
that the regulation will not have a
significant impact on a substantial
number of small entities or prepare a
final regulatory flexibility analysis that
contains an evaluation of five factors. 5
U.S.C. 604(a). Because EPA promulgated
this rule prior to June 28, 1996, the
revised requirements of SBREFA for an
expanded regulatory flexibility analysis
if a certification is not made do not
apply. At the same time, however, EPA
has conducted an analysis to determine
whether the rule will have a significant
impact on small entities. On the basis of
that analysis, EPA certifies that this rule
will not have a significant impact on a
substantial number of small entities.
The factual basis for this certification is
as follows.


EPA anticipates that this rule will
increase costs for two classes of
facilities. CESQG generators that still
handle their CESQG waste on site are
expected to send their CESQG waste to
Subtitle C facilities, at a maximum per-
facility cost of $570 per year.
Construction waste generators will incur
maximum additional per-firm costs of
$1,469 per year, for separation,
transportation, and disposal of
hazardous wastes. In each case, EPA’s
analysis shows that the impacts are less
than one percent of annual revenues, for
all sizes and types of companies.


This determination is based on EPA’s
projection of the response of CESQG
waste generators and disposal facilities
to today’s rule. EPA performed a high
end analysis, predicated on an
assumption that C&D landfills upgrade
to meet these standards. In this scenario,
cost impacts would be higher. EPA does
not expect C&D landfills to upgrade,
however, since they would be unlikely
to recover the high costs of upgrading.
The analysis of effects on small entities
is predicated on an assumption that the
owners of C&D landfills act rationally,
i.e., they choose not to upgrade but
rather choose to stop accepting CESQG
wastes.


Moreover, EPA has modified the
proposed rule in a number of ways so
that cost to small entities may be
decreased. For example, EPA has
included a provision which authorizes
Directors of approved state programs to
establish an alternative list of indicator
parameters not only for the inorganic
constituents but also for the organic
constituents to be monitored for in the
detection monitoring phase of ground


water monitoring. Thus, owner/
operators of non-municipal, non-
hazardous waste disposal units in
approved states may have lower ground
water monitoring costs.


In addition, EPA has removed four
location restrictions (airports, fault
areas, seismic impact zone, and unstable
areas) from the final rule for the reasons
set forth in Section VI.B of today’s
preamble. Costs for small entities that
own non-municipal, non-hazardous
waste disposal units that must comply
with this rule would thus be reduced
because no demonstrations to establish
that these location restrictions have
been met would need to be made.


X. Submission to Congress and the
General Accounting Office


Under section 801(a)(1)(A) of the
Administrative Procedure Act (APA) as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, EPA submitted a report containing
this rule and other required information
to the U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ‘‘major rule’’ as defined by section
804(2) of the APA as amended.


XI. Paperwork Reduction Act


The information collection
requirements in this rule have been
submitted for approval to the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq. An Information Collection
Request (ICR) document has been
prepared by EPA (ICR No. 1745.01) and
a copy may be obtained from Sandy
Farmer, OPPE Regulatory Information
Division, U.S. Environmental Protection
Agency (2136), 401 M St., S.W.
Washington, DC 20460 or by calling
(202) 260–2740. The information
requirements are not effective until
OMB approves them.


The information to be collected under
this rulemaking would be used
primarily by the States to regulate and
ensure that non-municipal non-
hazardous waste disposal units that may
receive CESQG wastes are complying
with the final requirements. The
information collected would be used by
the State Director to confirm compliance
on the part of the owner/operator with
the final requirements. All information
will be reported to the States or kept in
an operating record at the facility. EPA
will not collect information from any of
the facilities subject to today’s
requirements, except in any potential
enforcement case.
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The total annual public recordkeeping
and reporting burden is estimated to be
12,100 hours with an average of 67
hours per respondent. Burden means
the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, or disclose or
provide information to or for a Federal
agency. This includes the time needed
to review instructions; develop, acquire,
install and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review collection of
information; and transmit or otherwise
disclose the information.


An Agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR Part 9 and 48 CFR Chapter
15.


Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the Director, OPPE
Regulatory Information Division, U.S.
Environmental Protection Agency
(2136), 401 M St., S.W., Washington, DC
20460 or to the Office of Information
and Regulatory Affairs, Office of
Management and Budget, 725 17th St.,
N.W., Washington, DC 20503, marked
‘‘Attention: Desk Officer for EPA.’’
Include the ICR number in any
correspondence.


XII. Environmental Justice
Executive Order 12898 requires


Federal Agencies, to the greatest extent
practicable, to identify and address
disproportionately high adverse human
health or environmental effects of its
activities on minority and low-income
populations.


The Agency does not currently have
data on the demographics of
populations surrounding the facilities
affected by today’s final rule (i.e.,
construction and demolition landfills).
The Agency does not believe, however,
that today’s final rule will adversely
impact minority or low-income
populations. The facilities affected by
the final rule pose limited risk to
surrounding populations. In addition,


today’s final rule would further reduce
this risk by requiring the affected
facilities to either stop accepting CESQG
hazardous waste or to begin ground-
water monitoring and, if applicable,
corrective action.


Thus, today’s final rule will further
reduce the already low risk for
populations surrounding construction
and demolition landfills, regardless of
the population’s ethnicity or income
level. Minority and low-income
populations will not be adversely
affected.


XIII. Unfunded Mandates Reform Act
Under section 202 of the Unfunded


Mandates Reform Act of 1995 (the Act),
Public Law 104–4, which was signed
into law on March 22, 1995, EPA
generally must prepare a written
statement for rules with Federal
mandates that may result in estimated
costs to State, local, and tribal
governments in the aggregate, or to the
private sector, of $100 million or more
in any one year. When such a statement
is required for EPA rules, under section
205 of the Act EPA must identify and
consider alternatives, including the least
costly, most cost-effective or least
burdensome alternative that achieves
the objectives of the rule. EPA must
select that alternative, unless the
Administrator explains in the final rule
why it was not selected or it is
inconsistent with law. Before EPA
establishes regulatory requirements that
may significantly or uniquely affect
small governments, including tribal
governments, it must develop under
section 203 of the Act a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, giving them
meaningful and timely input in the
development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising them
on compliance with the regulatory
requirements.


EPA has determined that today’s final
rule does not include a Federal mandate
that may result in estimated costs of
$100 million or more to State, local, or
tribal governments in the aggregate, or
to the private sector, in any one year.
EPA has estimated that the annual costs
of today’s final rule on generators of
CESQG wastes and those entities which
own or operate CESQG disposal
facilities, including the private sector,
States, local or tribal governments, range
from $12.65–48.9M.


In addition to compliance costs for
those who own or operate CESQG
facilities, States will have a cost of
developing permit programs or other


systems of prior approval to ensure that
CESQG units comply with the final rule.
Adoption and implementation of such
State permit programs is required under
RCRA section 4005(c)(1)(B). 42 USC
6945(c)(1)(B). The Agency has estimated
that the costs for a state to develop an
application for approval of an MSWLF
permit program to be approximately
$15,000. Because these state permit
programs already contain ground water
monitoring, corrective action, and
location standards for MSWLFs that are
quite similar to those in this final rule,
EPA believes that the additional costs
for states to revise their permit programs
to reflect the CESQG requirements are
not expected to be significant. Also,
because of the reduced level of
regulatory requirements contained in
this CESQG final rule as compared to
the MSWLF Part 258 criteria, state costs
for preparing applications for approval
of a CESQG permit program should be
considerably less than that $15,000
figure.


Indian tribes are not required to
develop permit programs for approval
by EPA, but the Agency believes tribal
governments are authorized to
development such permit programs and
have them approved by EPA. This issue
is discussed in the proposal STIR. See
61 FR 2584, January 26, 1996. EPA has
estimated that it will cost a tribal
government approximately $7,000 to
prepare an application for approval of a
MSWLF program. Because of the
reduced regulatory provisions of the
CESQG final rule, EPA expects that the
costs which a tribal government might
face in developing a permit program for
CESQG units should be less than
$7,000.


EPA has also finalized amendments to
the requirements for generators of
CESQG hazardous waste. These
amendments to 40 CFR 261.5 (f)(3) and
(g)(3) are finalized pursuant to RCRA
Section 3001 (d)(4), which is a provision
added by HSWA. The § 261.5
amendments are also more stringent
than current Federal hazardous waste
regulations. Subtitle C regulatory
changes carried out under HSWA
authority become effective in all states
at the same time and are implemented
by EPA until states revise their
programs. States are obligated to revise
their hazardous waste programs and
seek EPA authorization of these program
revisions, unless their programs already
incorporate more stringent provisions.
The Agency believes approximately 24
states already have more stringent
CESQG hazardous waste provisions and
would not have to take action because
of these regulatory changes. About 26
states would have to revise their
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hazardous waste programs and seek
authorization. States generally
incorporate a number of hazardous
waste program revisions and seek
authorization for them at one time. The
Agency estimates the State costs
associated with Subtitle C program
revision/authorization activity are
approximately $7,320 per state. Since
this estimate covers several separate
program components at one time, the
cost for revisions only to Section 261.5
in the remaining 26 States would be
substantially less.


As to section 203 of the Act, EPA has
determined that the requirements being
finalized today will not significantly or
uniquely affect small governments,
including tribal governments. EPA
recognizes that small governments may
own or operate waste disposal units that
receive CESQG waste. However, EPA
continues to estimate that the majority
of construction and demolition landfills,
which are the primary facilities to be
subject to this final rule, are owned by
the private sector. Moreover, EPA is
aware that a number of states already
require owners/operators of C&D
landfills to meet regulatory standards
that are similar to those being finalized
today. Thus, EPA believes that today’s
final rule contains no regulatory
requirements that significantly or
uniquely affect small governments.


EPA has, however, sought meaningful
and timely input from the private sector,
states, and small governments on the
development of this final rule by
seeking comments on the proposed
CESQG rule and by attempting to
adequately address issues and concerns
expressed by these entities in their
comments. Furthermore, the Agency
highlighted, in the June 12, 1995
proposal, those actions that it took to get
meaningful and timely input from these
entities prior to proposal.


List of Subjects


40 CFR Part 257


Environmental protection, Reporting
and recordkeeping requirements, Waste
disposal.


40 CFR Part 261


Hazardous materials, Recycling,
Waste treatment and disposal.


40 CFR Part 271


Administrative practice and
procedure, Hazardous materials
transportation, Hazardous waste,
Indian-lands, Intergovernmental
relations, Penalties, Reporting and
recordkeeping requirements, Water
pollution control, Water supply.


Dated: June 21, 1996.
Carol M. Browner,
Administrator.


For reasons set out in the preamble,
title 40, Chapter I of the Code of Federal
Regulations is amended as set forth
below:


PART 257—CRITERIA FOR
CLASSIFICATION OF SOLID WASTE
DISPOSAL FACILITIES AND
PRACTICES


1. The authority citation for part 257
is revised to read as follows:


Authority: 42 U.S.C. 6907(a)(3), 6912(a)(1),
6944(a) and 6949(c), 33 U.S.C. 1345 (d) and
(e).


§§ 257.1 through 257.4 [Redesignated as
Subpart A]


2. Sections 257.1 through 257.4 are
designated as Subpart A—Classification
of Solid Waste Disposal Facilities and
Practices.


3. Section 257.1(a) is revised to read
as follows:


§ 257.1 Scope and purpose.


(a) Unless otherwise provided, the
criteria in §§ 257.1 through 257.4 are
adopted for determining which solid
waste disposal facilities and practices
pose a reasonable probability of adverse
effects on health or the environment
under sections 1008(a)(3) and 4004(a) of
the Resource Conservation and
Recovery Act (The Act). Unless
otherwise provided, the criteria in
§§ 257.5 through 257.30 are adopted for
purposes of ensuring that non-
municipal non-hazardous waste
disposal units that receive conditionally
exempt small quantity generator
(CESQG) waste do not present risks to
human health and the environment
taking into account the practicable
capability of such units in accordance
with Section 4010(c) of the Act.


(1) Facilities failing to satisfy either
the criteria in §§ 257.1 through 257.4 or
§§ 257.5 though 257.30 are considered
open dumps, which are prohibited
under section 4005 of the Act.


(2) Practices failing to satisfy either
the criteria in §§ 257.1 through 257.4 or
§§ 257.5 through 257.30 constitute open
dumping, which is prohibited under
section 4005 of the Act.
* * * * *


4. Part 257 is amended by adding a
new Subpart B to read as follows:


Subpart B—Disposal Standards for the
Receipt of Conditionally Exempt Small
Quantity Generator (CESQG) Wastes at
Non-Municipal Non-Hazardous Waste
Disposal Units
Sec.
257.5 Disposal standards for owners/


operators of non-municipal non-
hazardous waste disposal units that
receive Conditionally Exempt Small
Quantity Generator (CESQG) waste


Location Restrictions
257.7 Reserved
257.8 Floodplains.
257.9 Wetlands
257.10 Reserved
257.11 Reserved
257.12 Reserved
257.13 Deadline for making


demonstrations.


Ground-Water Monitoring and Corrective
Action
257.21 Applicability.
257.22 Ground-water monitoring systems.
257.23 Ground-water sampling and analysis


requirements.
257.24 Detection monitoring program.
257.25 Assessment monitoring program.
257.26 Assessment of corrective measures.
257.27 Selection of remedy.
257.28 Implementation of the corrective


action program.


Recordkeeping Requirement
257.30 Recordkeeping requirements.


Subpart B—Disposal Standards for the
Receipt of Conditionally Exempt Small
Quantity Generator (CESQG) Wastes at
Non-Municipal Non-Hazardous Waste
Disposal Units


§ 257.5 Disposal standards for owners/
operators of non-municipal non-hazardous
waste disposal units that receive
Conditionally Exempt Small Quantity
Generator (CESQG) waste.


(a) Applicability. (1) The requirements
in this section apply to owners/
operators of any non-municipal non-
hazardous waste disposal unit that
receives CESQG hazardous waste, as
defined in 40 CFR 261.5. Non-municipal
non-hazardous waste disposal units that
meet the requirements of this section
may receive CESQG wastes. Any owner/
operator of a non-municipal non-
hazardous waste disposal unit that
receives CESQG hazardous waste
continues to be subject to the
requirements in §§ 257.3–2, 257.3–3,
257.3–5, 257.3–6, 257.3–7, and 257.3–8
(a), (b), and (d).


(2) Any non-municipal non-hazardous
waste disposal unit that is receiving
CESQG hazardous waste as of January 1,
1998, must be in compliance with the
requirements in §§ 257.7 through 257.13
and § 257.30 by January 1, 1998, and the
requirements in §§ 257.21 through
257.28 by July 1, 1998.
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(3) Any non-municipal non-hazardous
waste disposal unit that does not meet
the requirements in this section may not
receive CESQG wastes.


(4) Any non-municipal non-hazardous
waste disposal unit that is not receiving
CESQG Hazardous waste as of January
1, 1998, continues to be subject to the
requirements in §§ 257.1 through 257.4.


(5) Any non-municipal non-hazardous
waste disposal unit that first receives
CESQG hazardous waste after January 1,
1998, must be in compliance with
§§ 257.7 through 257.30 prior to the
receipt of CESQG hazardous waste.


(b) Definitions.
Active life means the period of


operation beginning with the initial
receipt of solid waste and ending at the
final receipt of solid waste.


Existing unit means any non-
municipal non-hazardous waste
disposal unit that is receiving CESQG
hazardous waste as of January 1, 1998.


Facility means all contiguous land
and structures, other appurtenances,
and improvements on the land used for
the disposal of non-municipal non-
hazardous waste.


Lateral expansion means a horizontal
expansion of the waste boundaries of an
existing non-municipal non-hazardous
waste disposal unit.


New unit means any non-municipal
non-hazardous waste disposal unit that
has not received CESQG hazardous
waste prior to January 1, 1998.


State means any of the several States,
the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa,
and the Commonwealth of the Northern
Mariana Islands, and Indian Tribes.


State Director means the chief
administrative officer of the lead State/
Tribal agency responsible for
implementing the State/Tribal permit
program for Subtitle D regulated
facilities.


Uppermost aquifer means the geologic
formation nearest the natural ground
surface that is an aquifer, as well as,
lower aquifers that are hydraulically
interconnected with this aquifer within
the facility’s property boundary.


Waste management unit boundary
means a vertical surface located at the
hydraulically downgradient limit of the
unit. This vertical surface extends down
into the uppermost aquifer.


Location Restrictions


§ 257.7 [Reserved]


§ 257.8 Floodplains.
(a) Owners or operators of new units,


existing units, and lateral expansions
located in 100-year floodplains must
demonstrate that the unit will not


restrict the flow of the 100-year flood,
reduce the temporary water storage
capacity of the floodplain, or result in
washout of solid waste so as to pose a
hazard to human health and the
environment. The owner or operator
must place the demonstration in the
operating record and notify the State
Director that it has been placed in the
operating record.


(b) For purposes of this section:
(1) ‘‘Floodplain’’ means the lowland


and relatively flat areas adjoining inland
and coastal waters, including flood-
prone areas of offshore islands, that are
inundated by the 100-year flood.


(2) ‘‘100-year flood’’ means a flood
that has a 1-percent or greater chance of
recurring in any given year or a flood of
a magnitude equalled or exceeded once
in 100 years on the average over a
significantly long period.


(3) ‘‘Washout’’ means the carrying
away of solid waste by waters of the
base flood.


§ 257.9 Wetlands.
(a) Owners or operators of new units


and lateral expansions shall not locate
such units in wetlands, unless the
owner or operator can make the
following demonstrations to the Director
of an approved State:


(1) Where applicable under section
404 of the Clean Water Act or applicable
State wetlands laws, the presumption
that a practicable alternative to the
proposed landfill is available which
does not involved wetlands is clearly
rebutted:


(2) The construction and operation of
the unit will not:


(i) Cause or contribute to violations of
any applicable State water quality
standard;


(ii) Violate any applicable toxic
effluent standard or prohibition under
Section 307 of the Clean Water Act;


(iii) Jeopardize the continued
existence of endangered or threatened
species or result in the destruction or
adverse modification of a critical
habitat, protected under the Endangered
Species Act of 1973; and


(iv) Violate any requirement under the
Marine Protection, Research, and
Sanctuaries Act of 1972 for the
protection of a marine sanctuary;


(3) The unit will not cause or
contribute to significant degradation of
wetlands. The owner/operator must
demonstrate the integrity of the unit and
its ability to protect ecological resources
by addressing the following factors:


(i) Erosion, stability, and migration
potential of native wetland soils, muds
and deposits used to support the unit;


(ii) Erosion, stability, and migration
potential of dredged and fill materials
used to support the unit;


(iii) The volume and chemical nature
of the waste managed in the unit;


(iv) Impacts on fish, wildlife, and
other aquatic resources and their habitat
from release of the waste;


(v) The potential effects of
catastrophic release of waste to the
wetland and the resulting impacts on
the environment; and


(vi) Any additional factors, as
necessary, to demonstrate that
ecological resources in the wetland are
sufficiently protected.


(4) To the extent required under
section 404 of the Clean Water Act or
applicable State wetlands laws, steps
have been taken to attempt to achieve
no net loss of wetlands (as defined by
acreage and function) by first avoiding
impacts to wetlands to the maximum
extent practicable as required by
paragraph (a)(1) of this section, then
minimizing unavoidable impacts to the
maximum extent practicable, and finally
offsetting remaining unavoidable
wetland impacts through all appropriate
and practicable compensatory
mitigation actions (e.g., restoration of
existing degraded wetlands or creation
of man-made wetlands); and


(5) Sufficient information is available
to make a reasonable determination
with respect to these demonstrations.


(b) For purposes of this section,
wetlands means those areas that are
defined in 40 CFR 232.2(r).


§ 257.10 [Reserved]


§ 257.11 [Reserved]


§ 257.12 [Reserved]


§ 257.13 Deadline for making
demonstrations.


Existing units that cannot make the
demonstration specified in § 257.8(a)
pertaining to floodplains by January 1,
1998, must not accept CESQG
hazardous waste for disposal.


Ground-water monitoring and
corrective action.


§ 257.21 Applicability.
(a) The requirements in this section


apply to units identified in § 257.5(a),
except as provided in paragraph (b) of
this section.


(b) Ground-water monitoring
requirements under §§ 257.22 through
257.25 may be suspended by the
Director of an approved State for a unit
identified in § 257.5(a) if the owner or
operator can demonstrate that there is
no potential for migration of hazardous
constituents from that unit to the
uppermost aquifer during the active life
of the unit plus 30 years. This
demonstration must be certified by a
qualified ground-water scientist and
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approved by the Director of an approved
State, and must be based upon:


(1) Site-specific field collected
measurements, sampling, and analysis
of physical, chemical, and biological
processes affecting contaminant fate and
transport; and


(2) Contaminant fate and transport
predictions that maximize contaminant
migration and consider impacts on
human health and environment.


(c) Owners and operators of facilities
identified in § 257.5(a) must comply
with the ground-water monitoring
requirements of this section according
to the following schedule unless an
alternative schedule is specified under
paragraph (d) of this section:


(1) Existing units and lateral
expansions must be in compliance with
the ground-water monitoring
requirements specified in §§ 257.22
through 257.25 by July 1, 1998.


(2) New units identified in § 257.5(a)
must be in compliance with the ground-
water monitoring requirements
specified in §§ 257.22 through 257.25
before waste can be placed in the unit.


(d) The Director of an approved State
may specify an alternative schedule for
the owners or operators of existing units
and lateral expansions to comply with
the ground-water monitoring
requirements specified in §§ 257.22
through 257.25. This schedule must
ensure that 50 percent of all existing
units are in compliance by July 1, 1998,
and all existing units are in compliance
by July 1, 1999. In setting the
compliance schedule, the Director of an
approved State must consider potential
risks posed by the unit to human health
and the environment. The following
factors should be considered in
determining potential risk:


(1) Proximity of human and
environmental receptors;


(2) Design of the unit;
(3) Age of the unit;
(4) The size of the unit; and
(5) Resource value of the underlying


aquifer, including:
(i) Current and future uses;
(ii) Proximity and withdrawal rate of


users; and
(iii) Ground-water quality and


quantity.
(e) Once established at a unit, ground-


water monitoring shall be conducted
throughout the active life plus 30 years.
The Director of an approved State may
decrease the 30 year period if the
owner/operator demonstrates that a
shorter period of time is adequate to
protect human health and the
environment and the Director approves
the demonstration.


(f) For the purposes of this section, a
qualified ground-water scientist is a


scientist or engineer who has received a
baccalaureate or post-graduate degree in
the natural sciences or engineering and
has sufficient training and experience in
ground-water hydrology and related
fields as may be demonstrated by State
registration, professional Certifications,
or completion of accredited university
programs that enable that individual to
make sound professional judgments
regarding ground-water monitoring,
contaminant fate and transport, and
corrective-action.


(g) The Director of an approved State
may establish alternative schedules for
demonstrating compliance with
§ 257.22(d)(2), pertaining to notification
of placement of certification in
operating record; § 257.24(c)(1),
pertaining to notification that
statistically significant increase (SSI)
notice is in operating record; § 257.24(c)
(2) and (3), pertaining to an assessment
monitoring program; § 257.25(b),
pertaining to sampling and analyzing
appendix II of Part 258 constituents;
§ 257.25(d)(1), pertaining to placement
of notice (appendix II of 40 CFR part
258 constituents detected) in record and
notification of notice in record;
§ 257.25(d)(2), pertaining to sampling
for appendix I and II of 40 CFR Part 258;
§ 257.25(g), pertaining to notification
(and placement of notice in record) of
SSI above ground-water protection
standard; §§ 257.25(g)(1)(iv) and
257.26(a), pertaining to assessment of
corrective measures; § 257.27(a),
pertaining to selection of remedy and
notification of placement in record;
§ 257.28(c)(4), pertaining to notification
of placement in record (alternative
corrective action measures); and
§ 257.28(f), pertaining to notification of
placement in record (certification of
remedy completed).


(h) Directors of approved States can
use the flexibility in paragraph (i) of this
section for any non-municipal non-
hazardous waste disposal unit that
receives CESQG waste, if the non-
municipal non-hazardous waste
disposal unit:


(1) Disposes of less than 20 tons of
non-municipal waste daily, based on an
annual average; and


(2) Has no evidence of ground-water
contamination; and either


(3) Serves a community that
experiences an annual interruption of at
least three consecutive months of
surface transportation that prevents
access to a regional waste management
facility; or


(4) Serves a community that has no
practicable waste management
alternative and the non-municipal solid
waste disposal facility is located in an


area that annually receives less than or
equal to 25 inches of precipitation.


(5) Owners/operators of any non-
municipal non-hazardous waste
disposal unit that meets the criteria in
paragraph (h) of this section must place
in the operating record information
demonstrating this.


(i) Directors of approved States may
allow any non-municipal non-
hazardous waste disposal unit meeting
the criteria in paragraph (h) of this
section to:


(1) Use alternatives to the ground-
water monitoring system prescribed in
§§ 257.22 through 257.25 so long as the
alternatives will detect and, if
necessary, assess the nature or extent of
contamination from the non-municipal
non-hazardous waste disposal unit on a
site-specific basis; or establish and use,
on a site-specific basis, an alternative
list of indicator parameters for some or
all of the constituents listed in
Appendix I (Appendix I of 40 CFR Part
258. Alternative indicator parameters
approved by the Director of an approved
State under this section must ensure
detection of contamination from the
non-municipal non-hazardous waste
disposal unit.


(2) If contamination is detected
through the use of any alternative to the
ground-water monitoring system
prescribed in §§ 257.22 through 257.25,
the non-municipal non-hazardous waste
disposal unit owner or operator must
perform expanded monitoring to
determine whether the detected
contamination is an actual release from
the non-municipal solid waste disposal
unit and, if so, to determine the nature
and extent of the contamination. The
Director of the approved State shall
establish a schedule for the non-
municipal non-hazardous waste
disposal unit owner or operator to
submit results from expanded
monitoring in a manner that ensures
protection of human health and the
environment.


(i) If expanded monitoring indicates
that contamination from the non-
municipal non-hazardous waste
disposal unit has reached the saturated
zone, the owner or operator must install
ground-water monitoring wells and
sample these wells in accordance with
§§ 257.22 through 257.25.


(ii) If expanded monitoring indicates
that contamination from the non-
municipal non-hazardous waste
disposal unit is present in the
unsaturated zone or on the surface, the
Director of an approved State shall
establish a schedule for the owner or
operator to submit a description of any
necessary corrective measures. The
schedule shall ensure corrective
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measures, where necessary, are
undertaken in a timely manner that
protects human health and the
environment. The proposed corrective
measures are subject to revision and
approval by the Director of the approved
State. The owner or operator must
implement the corrective measures
according to a schedule established by
the Director of the approved State.


(3) When considering whether to
allow alternatives to a ground-water
monitoring system prescribed in
§§ 257.22 through 257.25, including
alternative indicator parameters, the
Director of an approved State shall
consider at least the following factors:


(i) The geological and hydrogeological
characteristics of the site;


(ii) The impact of manmade and
natural features on the effectiveness of
an alternative technology;


(iii) Climatic factors that may
influence the selection, use, and
reliability of alternative ground-water
monitoring procedures; and


(iv) The effectiveness of indicator
parameters in detecting a release.


(4) The Director of an approved State
can require an owner or operator to
comply with the requirements of
§§ 257.22 through 257.25, where it is
determined by the Director that using
alternatives to ground-water monitoring
approved under this paragraph are
inadequate to detect contamination and,
if necessary, to assess the nature and
extent of contamination.


§ 257.22 Ground-water monitoring
systems.


(a) A ground-water monitoring system
must be installed that consists of a
sufficient number of wells, installed at
appropriate locations and depths, to
yield ground-water samples from the
uppermost aquifer (as defined in
§ 257.5(b)) that:


(1) Represent the quality of
background ground water that has not
been affected by leakage from a unit. A
determination of background quality
may include sampling of wells that are
not hydraulically upgradient of the
waste management area where:


(i) Hydrogeologic conditions do not
allow the owner or operator to
determine what wells are hydraulically
upgradient; or


(ii) Sampling at other wells will
provide an indication of background
ground-water quality that is as
representative or more representative
than that provided by the upgradient
wells; and


(2) Represent the quality of ground
water passing the relevant point of
compliance specified by the Director of
an approved State or at the waste


management unit boundary in an
unapproved State. The downgradient
monitoring system must be installed at
the relevant point of compliance
specified by the Director of an approved
State or at the waste management unit
boundary in an unapproved State that
ensures detection of ground-water
contamination in the uppermost aquifer.
The relevant point of compliance
specified by the Director of an approved
State shall be no more than 150 meters
from the waste management unit
boundary and shall be located on land
owned by the owner of the facility. In
determining the relevant point of
compliance the State Director shall
consider at least the following factors:
the hydrogeologic characteristics of the
unit and surrounding land, the volume
and physical and chemical
characteristics of the leachate, the
quantity, quality and direction of flow
of ground water, the proximity and
withdrawal rate of the ground-water
users, the availability of alternative
drinking water supplies, the existing
quality of the ground water, including
other sources of contamination and their
cumulative impacts on the ground
water, and whether the ground water is
currently used or reasonably expected to
be used for drinking water, public
health, safety, and welfare effects, and
practicable capability of the owner or
operator. When physical obstacles
preclude installation of ground-water
monitoring wells at the relevant point of
compliance at existing units, the down-
gradient monitoring system may be
installed at the closest practicable
distance hydraulically down-gradient
from the relevant point of compliance
specified by the Director of an approved
State that ensures detection of
groundwater contamination in the
uppermost aquifer.


(b) The Director of an approved State
may approve a multi-unit ground-water
monitoring system instead of separate
ground-water monitoring systems for
each unit when the facility has several
units, provided the multi-unit ground-
water monitoring system meets the
requirement of § 257.22(a) and will be as
protective of human health and the
environment as individual monitoring
systems for each unit, based on the
following factors:


(1) Number, spacing, and orientation
of the units;


(2) Hydrogeologic setting;
(3) Site history;
(4) Engineering design of the units;


and
(5) Type of waste accepted at the


units.
(c) Monitoring wells must be cased in


a manner that maintains the integrity of


the monitoring well bore hole. This
casing must be screened or perforated
and packed with gravel or sand, where
necessary, to enable collection of
ground-water samples. The annular
space (i.e., the space between the bore
hole and well casing) above the
sampling depth must be sealed to
prevent contamination of samples and
the ground water.


(1) The owner or operator must notify
the State Director that the design,
installation, development, and
decommission of any monitoring wells,
piezometers and other measurement,
sampling, and analytical devices
documentation has been placed in the
operating record; and


(2) The monitoring wells,
piezometers, and other measurement,
sampling, and analytical devices must
be operated and maintained so that they
perform to design specifications
throughout the life of the monitoring
program.


(d) The number, spacing, and depths
of monitoring systems shall be:


(1) Determined based upon site-
specific technical information that must
include thorough characterization of:


(i) Aquifer thickness, ground-water
flow rate, ground-water flow direction
including seasonal and temporal
fluctuations in ground-water flow; and


(ii) Saturated and unsaturated
geologic units and fill materials
overlying the uppermost aquifer,
materials comprising the uppermost
aquifer, and materials comprising the
confining unit defining the lower
boundary of the uppermost aquifer;
including, but not limited to:
thicknesses, stratigraphy, lithology,
hydraulic conductivities, porosities and
effective porosities.


(2) Certified by a qualified ground-
water scientist or approved by the
Director of an approved State. Within 14
days of this certification, the owner or
operator must notify the State Director
that the certification has been placed in
the operating record.


§ 257.23 Ground-water sampling and
analysis requirements.


(a) The ground-water monitoring
program must include consistent
sampling and analysis procedures that
are designed to ensure monitoring
results that provide an accurate
representation of ground-water quality
at the background and downgradient
wells installed in compliance with
§ 257.22(a). The owner or operator must
notify the State Director that the
sampling and analysis program
documentation has been placed in the
operating record and the program must
include procedures and techniques for:
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(1) Sample collection;
(2) Sample preservation and


shipment;
(3) Analytical procedures;
(4) Chain of custody control; and
(5) Quality assurance and quality


control.
(b) The ground-water monitoring


program must include sampling and
analytical methods that are appropriate
for ground-water sampling and that
accurately measure hazardous
constituents and other monitoring
parameters in ground-water samples.
Ground-water samples shall not be
field-filtered prior to laboratory
analysis.


(c) The sampling procedures and
frequency must be protective of human
health and the environment.


(d) Ground-water elevations must be
measured in each well immediately
prior to purging, each time ground water
is sampled. The owner or operator must
determine the rate and direction of
ground-water flow each time ground
water is sampled. Ground-water
elevations in wells which monitor the
same waste management area must be
measured within a period of time short
enough to avoid temporal variations in
ground-water flow which could
preclude accurate determination of
ground-water flow rate and direction.


(e) The owner or operator must
establish background ground-water
quality in a hydraulically upgradient or
background well(s) for each of the
monitoring parameters or constituents
required in the particular ground-water
monitoring program that applies to the
unit, as determined under § 257.24(a), or
§ 257.25(a). Background ground-water
quality may be established at wells that
are not located hydraulically upgradient
from the unit if it meets the
requirements of § 257.22(a)(1).


(f) The number of samples collected to
establish ground-water quality data
must be consistent with the appropriate
statistical procedures determined
pursuant to paragraph (g) of this section.
The sampling procedures shall be those
specified under § 257.24(b) for detection
monitoring, § 257.25 (b) and (d) for
assessment monitoring, and § 257.26(b)
for corrective action.


(g) The owner or operator must
specify in the operating record one of
the following statistical methods to be
used in evaluating ground-water
monitoring data for each hazardous
constituent. The statistical test chosen
shall be conducted separately for each
hazardous constituent in each well.


(1) A parametric analysis of variance
(ANOVA) followed by multiple
comparisons procedures to identify
statistically significant evidence of


contamination. The method must
include estimation and testing of the
contrasts between each compliance
well’s mean and the background mean
levels for each constituent.


(2) An analysis of variance (ANOVA)
based on ranks followed by multiple
comparisons procedures to identify
statistically significant evidence of
contamination. The method must
include estimation and testing of the
contrasts between each compliance
well’s median and the background
median levels for each constituent.


(3) A tolerance or prediction interval
procedure in which an interval for each
constituent is established from the
distribution of the background data, and
the level of each constituent in each
compliance well is compared to the
upper tolerance or prediction limit.


(4) A control chart approach that gives
control limits for each constituent.


(5) Another statistical test method that
meets the performance standards of
paragraph (h) of this section. The owner
or operator must place a justification for
this alternative in the operating record
and notify the State Director of the use
of this alternative test. The justification
must demonstrate that the alternative
method meets the performance
standards of paragraph (h) of this
section.


(h) Any statistical method chosen
under paragraph (g) of this section shall
comply with the following performance
standards, as appropriate:


(1) The statistical method used to
evaluate ground-water monitoring data
shall be appropriate for the distribution
of chemical parameters or hazardous
constituents. If the distribution of the
chemical parameters or hazardous
constituents is shown by the owner or
operator to be inappropriate for a
normal theory test, then the data should
be transformed or a distribution-free
theory test should be used. If the
distributions for the constituents differ,
more than one statistical method may be
needed.


(2) If an individual well comparison
procedure is used to compare an
individual compliance well constituent
concentration with background
constituent concentrations or a ground-
water protection standard, the test shall
be done at a Type I error level no less
than 0.01 for each testing period. If a
multiple comparisons procedure is
used, the Type I experiment wise error
rate for each testing period shall be no
less than 0.05; however, the Type I error
of no less than 0.01 for individual well
comparisons must be maintained. This
performance standard does not apply to
tolerance intervals, prediction intervals,
or control charts.


(3) If a control chart approach is used
to evaluate ground-water monitoring
data, the specific type of control chart
and its associated parameter values
shall be protective of human health and
the environment. The parameters shall
be determined after considering the
number of samples in the background
data base, the data distribution, and the
range of the concentration values for
each constituent of concern.


(4) If a tolerance interval or a
predictional interval is used to evaluate
ground-water monitoring data, the
levels of confidence and, for tolerance
intervals, the percentage of the
population that the interval must
contain, shall be protective of human
health and the environment. These
parameters shall be determined after
considering the number of samples in
the background data base, the data
distribution, and the range of the
concentration values for each
constituent of concern.


(5) The statistical method shall
account for data below the limit of
detection with one or more statistical
procedures that are protective of human
health and the environment. Any
practical quantitation limit (pql) that is
used in the statistical method shall be
the lowest concentration level that can
be reliably achieved within specified
limits of precision and accuracy during
routine laboratory operating conditions
that are available to the facility.


(6) If necessary, the statistical method
shall include procedures to control or
correct for seasonal and spatial
variability as well as temporal
correlation in the data.


(i) The owner or operator must
determine whether or not there is a
statistically significant increase over
background values for each parameter or
constituent required in the particular
ground-water monitoring program that
applies to the unit, as determined under
§§ 257.24(a) or 257.25(a).


(1) In determining whether a
statistically significant increase has
occurred, the owner or operator must
compare the ground-water quality of
each parameter or constituent at each
monitoring well designated pursuant to
§ 257.22(a)(2) to the background value of
that constituent, according to the
statistical procedures and performance
standards specified under paragraphs (g)
and (h) of this section.


(2) Within a reasonable period of time
after completing sampling and analysis,
the owner or operator must determine
whether there has been a statistically
significant increase over background at
each monitoring well.
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§ 257.24 Detection monitoring program.
(a) Detection monitoring is required at


facilities identified in § 257.5(a) at all
ground-water monitoring wells defined
under §§ 257.22 (a)(1) and (a)(2). At a
minimum, a detection monitoring
program must include the monitoring
for the constituents listed in appendix I
of 40 CFR Part 258.


(1) The Director of an approved State
may delete any of the appendix I
(Appendix I of 40 CFR Part 258)
monitoring parameters for a unit if it
can be shown that the removed
constituents are not reasonably expected
to be contained in or derived from the
waste contained in the unit.


(2) The Director of an approved State
may establish an alternative list of
indicator parameters for a unit, in lieu
of some or all of the constituents in
appendix I to 40 CFR Part 258, if the
alternative parameters provide a reliable
indication of releases from the unit to
the ground water. In determining
alternative parameters, the Director
shall consider the following factors:


(i) The types, quantities, and
concentrations of constituents in waste
managed at the unit;


(ii) The mobility, stability, and
persistence of waste constituents or
their reaction products in the
unsaturated zone beneath the unit;


(iii) The detectability of indicator
parameters, waste constituents, and
reaction products in the ground water;
and


(iv) The concentration or values and
coefficients of variation of monitoring
parameters or constituents in the
groundwater background.


(b) The monitoring frequency for all
constituents listed in appendix I to 40
CFR Part 258, or in the alternative list
approved in accordance with paragraph
(a)(2) of this section, shall be at least
semiannual during the active life of the
unit plus 30 years. A minimum of four
independent samples from each well
(background and downgradient) must be
collected and analyzed for the appendix
I (Appendix I of 40 CFR, Part 258)
constituents, or the alternative list
approved in accordance with paragraph
(a)(2) of this section, during the first
semiannual sampling event. At least one
sample from each well (background and
downgradient) must be collected and
analyzed during subsequent semiannual
sampling events. The Director of an
approved State may specify an
appropriate alternative frequency for
repeated sampling and analysis for
appendix I (Appendix I of 40 CFR Part
258) constituents, or the alternative list
approved in accordance with paragraph
(a)(2) of this section, during the active
life plus 30 years. The alternative


frequency during the active life shall be
no less than annual. The alternative
frequency shall be based on
consideration of the following factors:


(1) Lithology of the aquifer and
unsaturated zone;


(2) Hydraulic conductivity of the
aquifer and unsaturated zone;


(3) Ground-water flow rates;
(4) Minimum distance between


upgradient edge of the unit and
downgradient monitoring well screen
(minimum distance of travel); and


(5) Resource value of the aquifer.
(c) If the owner or operator


determines, pursuant to § 257.23(g), that
there is a statistically significant
increase over background for one or
more of the constituents listed in
appendix I to 40 CFR Part 258, or in the
alternative list approved in accordance
with paragraph (a)(2) of this section, at
any monitoring well at the boundary
specified under § 257.22(a)(2), the
owner or operator:


(1) Must, within 14 days of this
finding, place a notice in the operating
record indicating which constituents
have shown statistically significant
changes from background levels, and
notify the State Director that this notice
was placed in the operating record; and


(2) Must establish an assessment
monitoring program meeting the
requirements of § 257.25 within 90 days
except as provided for in paragraph
(c)(3) of this section.


(3) The owner/operator may
demonstrate that a source other than the
unit caused the contamination or that
the statistically significant increase
resulted from error in sampling,
analysis, statistical evaluation, or
natural variation in ground-water
quality. A report documenting this
demonstration must be certified by a
qualified ground-water scientist or
approved by the Director of an approved
State and be placed in the operating
record. If a successful demonstration is
made and documented, the owner or
operator may continue detection
monitoring as specified in this section.
If, after 90 days, a successful
demonstration is not made, the owner or
operator must initiate an assessment
monitoring program as required in
§ 257.25.


§ 257.25 Assessment monitoring program.


(a) Assessment monitoring is required
whenever a statistically significant
increase over background has been
detected for one or more of the
constituents listed in appendix I of 40
CFR Part 258 or in the alternative list
approved in accordance with
§ 257.24(a)(2).


(b) Within 90 days of triggering an
assessment monitoring program, and
annually thereafter, the owner or
operator must sample and analyze the
ground water for all constituents
identified in appendix II of 40 CFR Part
258. A minimum of one sample from
each downgradient well must be
collected and analyzed during each
sampling event. For any constituent
detected in the downgradient wells as
the result of the complete appendix II
(Appendix II of 40 CFR Part 258)
analysis, a minimum of four
independent samples from each well
(background and downgradient) must be
collected and analyzed to establish
background for the new constituents.
The Director of an approved State may
specify an appropriate subset of wells to
be sampled and analyzed for appendix
II (Appendix II of 40 CFR Part 258)
constituents during assessment
monitoring. The Director of an approved
State may delete any of the appendix II
(Appendix II of 40 CFR Part 258)
monitoring parameters for a unit if it
can be shown that the removed
constituents are not reasonably expected
to be in or derived from the waste
contained in the unit.


(c) The Director of an approved State
may specify an appropriate alternate
frequency for repeated sampling and
analysis for the full set of appendix II
(Appendix II of 40 CFR part 258)
constituents, or the alternative list
approved in accordance with paragraph
(b) of this section, during the active life
plus 30 years considering the following
factors:


(1) Lithology of the aquifer and
unsaturated zone;


(2) Hydraulic conductivity of the
aquifer and unsaturated zone;


(3) Ground-water flow rates;
(4) Minimum distance between


upgradient edge of the unit and
downgradient monitoring well screen
(minimum distance of travel);


(5) Resource value of the aquifer; and
(6) Nature (fate and transport) of any


constituents detected in response to this
section.


(d) After obtaining the results from
the initial or subsequent sampling
events required in paragraph (b) of this
section, the owner or operator must:


(1) Within 14 days, place a notice in
the operating record identifying the
appendix II (appendix II of 40 CFR part
258) constituents that have been
detected and notify the State Director
that this notice has been placed in the
operating record;


(2) Within 90 days, and on at least a
semiannual basis thereafter, resample
all wells specified by § 257.22(a) to this
section, conduct analyses for all
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constituents in appendix I (Appendix I
of 40 CFR part 258) to this part or in the
alternative list approved in accordance
with § 257.24(a)(2), and for those
constituents in appendix II to 40 CFR
part 258 that are detected in response to
paragraph (b) of this section, and record
their concentrations in the facility
operating record. At least one sample
from each well (background and
downgradient) must be collected and
analyzed during these sampling events.
The Director of an approved State may
specify an alternative monitoring
frequency during the active life plus 30
years for the constituents referred to in
this paragraph. The alternative
frequency for appendix I (Appendix I of
40 CFR part 258) constituents, or the
alternative list approved in accordance
with § 257.24(a)(2), during the active life
shall be no less than annual. The
alternative frequency shall be based on
consideration of the factors specified in
paragraph (c) of this section;


(3) Establish background
concentrations for any constituents
detected pursuant to paragraphs (b) or
(d)(2) of this section; and


(4) Establish ground-water protection
standards for all constituents detected
pursuant to paragraph (b) or (d) of this
section. The ground-water protection
standards shall be established in
accordance with paragraphs (h) or (i) of
this section.


(e) If the concentrations of all
appendix II (Appendix II of 40 CFR part
258) constituents are shown to be at or
below background values, using the
statistical procedures in § 257.23(g), for
two consecutive sampling events, the
owner or operator must notify the State
Director of this finding and may return
to detection monitoring.


(f) If the concentrations of any
appendix II (Appendix II of part 258)
constituents are above background
values, but all concentrations are below
the ground-water protection standard
established under paragraphs (h) or (i)
of this section, using the statistical
procedures in § 257.23(g), the owner or
operator must continue assessment
monitoring in accordance with this
section.


(g) If one or more appendix II
(Appendix II of CFR part 258)
constituents are detected at statistically
significant levels above the ground-
water protection standard established
under paragraphs (h) or (i) of this
section in any sampling event, the
owner or operator must, within 14 days
of this finding, place a notice in the
operating record identifying the
appendix II (Appendix II of 40 CFR part
258) constituents that have exceeded the
ground-water protection standard and


notify the State Director and all
appropriate local government officials
that the notice has been placed in the
operating record. The owner or operator
also:


(1)(i) Must characterize the nature and
extent of the release by installing
additional monitoring wells as
necessary;


(ii) Must install at least one additional
monitoring well at the facility boundary
in the direction of contaminant
migration and sample this well in
accordance with paragraph (d)(2) of this
section;


(iii) Must notify all persons who own
the land or reside on the land that
directly overlies any part of the plume
of contamination if contaminants have
migrated off-site if indicated by
sampling of wells in accordance
paragraph (g)(1) of this section; and


(iv) Must initiate an assessment of
corrective measures as required by
§ 257.26 within 90 days; or


(2) May demonstrate that a source
other than the non-municipal non-
hazardous waste disposal unit caused
the contamination, or that the
statistically significant increase resulted
from error in sampling, analysis,
statistical evaluation, or natural
variation in ground-water quality. A
report documenting this demonstration
must be certified by a qualified ground-
water scientist or approved by the
Director of an approved State and
placed in the operating record. If a
successful demonstration is made the
owner or operator must continue
monitoring in accordance with the
assessment monitoring program
pursuant to this § 257.25, and may
return to detection monitoring if the
appendix II (Appendix II of 40 CFR part
258) constituents are at or below
background as specified in paragraph (e)
of this section. Until a successful
demonstration is made, the owner or
operator must comply with § 257.25(g)
including initiating an assessment of
corrective measures.


(h) The owner or operator must
establish a ground-water protection
standard for each appendix II
(Appendix II of 40 CFR part 258)
constituent detected in the ground-
water. The ground-water protection
standard shall be:


(1) For constituents for which a
maximum contaminant level (MCL) has
been promulgated under section 1412 of
the Safe Drinking Water Act (codified)
under 40 CFR part 141, the MCL for that
constituent;


(2) For constituents for which MCLs
have not been promulgated, the
background concentration for the


constituent established from wells in
accordance with § 257.22(a)(1); or


(3) For constituents for which the
background level is higher than the
MCL identified under subparagraph
(h)(1) of this section or health based
levels identified under paragraph (i)(1)
of this section, the background
concentration.


(i) The Director of an approved State
may establish an alternative ground-
water protection standard for
constituents for which MCLs have not
been established. These ground-water
protection standards shall be
appropriate health based levels that
satisfy the following criteria:


(1) The level is derived in a manner
consistent with Agency guidelines for
assessing the health risks of
environmental pollutants (51 FR 33992,
34006, 34014, 34028, September 24,
1986);


(2) The level is based on scientifically
valid studies conducted in accordance
with the Toxic Substances Control Act
Good Laboratory Practice Standards (40
CFR part 792) or equivalent;


(3) For carcinogens, the level
represents a concentration associated
with an excess lifetime cancer risk level
(due to continuous lifetime exposure)
within the 1×10¥4 to 1×10¥6 range; and


(4) For systemic toxicants, the level
represents a concentration to which the
human population (including sensitive
subgroups) could be exposed to on a
daily basis that is likely to be without
appreciable risk of deleterious effects
during a lifetime. For purposes of this
subpart, systemic toxicants include
toxic chemicals that cause effects other
than cancer or mutation.


(j) In establishing ground-water
protection standards under paragraph (i)
of this section, the Director of an
approved State may consider the
following:


(1) Multiple contaminants in the
ground water;


(2) Exposure threats to sensitive
environmental receptors; and


(3) Other site-specific exposure or
potential exposure to ground water.


§ 257.26 Assessment of corrective
measures.


(a) Within 90 days of finding that any
of the constituents listed in appendix II
(Appendix II of 40 CFR Part 258) have
been detected at a statistically
significant level exceeding the ground-
water protection standards defined
under § 257.25 (h) or (i), the owner or
operator must initiate an assessment of
corrective measures. Such an
assessment must be completed within a
reasonable period of time.


(b) The owner or operator must
continue to monitor in accordance with
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the assessment monitoring program as
specified in § 257.25.


(c) The assessment shall include an
analysis of the effectiveness of potential
corrective measures in meeting all of the
requirements and objectives of the
remedy as described under § 257.27,
addressing at least the following:


(1) The performance, reliability, ease
of implementation, and potential
impacts of appropriate potential
remedies, including safety impacts,
cross-media impacts, and control of
exposure to any residual contamination;


(2) The time required to begin and
complete the remedy;


(3) The costs of remedy
implementation; and


(4) The institutional requirements
such as State or local permit
requirements or other environmental or
public health requirements that may
substantially affect implementation of
the remedy(s).


(d) The owner or operator must
discuss the results of the corrective
measures assessment, prior to the
selection of remedy, in a public meeting
with interested and affected parties.


§ 257.27 Selection of remedy.
(a) Based on the results of the


corrective measures assessment
conducted under § 257.26, the owner or
operator must select a remedy that, at a
minimum, meets the standards listed in
paragraph (b) of this section. The owner
or operator must notify the State
Director, within 14 days of selecting a
remedy, that a report describing the
selected remedy has been placed in the
operating record and how it meets the
standards in paragraph (b) of this
section.


(b) Remedies must:
(1) Be protective of human health and


the environment;
(2) Attain the ground-water protection


standard as specified pursuant to
§§ 257.25 (h) or (i);


(3) Control the source(s) of releases so
as to reduce or eliminate, to the
maximum extent practicable, further
releases of appendix II (Appendix II of
40 CFR part 258) constituents into the
environment that may pose a threat to
human health or the environment; and


(4) Comply with standards for
management of wastes as specified in
§ 257.28(d).


(c) In selecting a remedy that meets
the standards of § 257.27(b), the owner
or operator shall consider the following
evaluation factors:


(1) The long- and short-term
effectiveness and protectiveness of the
potential remedy(s), along with the
degree of certainty that the remedy will
prove successful based on consideration
of the following:


(i) Magnitude of reduction of existing
risks;


(ii) Magnitude of residual risks in
terms of likelihood of further releases
due to waste remaining following
implementation of a remedy;


(iii) The type and degree of long-term
management required, including
monitoring, operation, and
maintenance;


(iv) Short-term risks that might be
posed to the community, workers, or the
environment during implementation of
such a remedy, including potential
threats to human health and the
environment associated with
excavation, transportation, and re-
disposal or containment;


(v) Time until full protection is
achieved;


(vi) Potential for exposure of humans
and environmental receptors to
remaining wastes, considering the
potential threat to human health and the
environment associated with
excavation, transportation, re-disposal,
or containment;


(vii) Long-term reliability of the
engineering and institutional controls;
and


(viii) Potential need for replacement
of the remedy.


(2) The effectiveness of the remedy in
controlling the source to reduce further
releases based on consideration of the
following factors:


(i) The extent to which containment
practices will reduce further releases;


(ii) The extent to which treatment
technologies may be used.


(3) The ease or difficulty of
implementing a potential remedy(s)
based on consideration of the following
types of factors:


(i) Degree of difficulty associated with
constructing the technology;


(ii) Expected operational reliability of
the technologies;


(iii) Need to coordinate with and
obtain necessary approvals and permits
from other agencies;


(iv) Availability of necessary
equipment and specialists; and


(v) Available capacity and location of
needed treatment, storage, and disposal
services.


(4) Practicable capability of the owner
or operator, including a consideration of
the technical and economic capability.


(5) The degree to which community
concerns are addressed by a potential
remedy(s).


(d) The owner or operator shall
specify as part of the selected remedy a
schedule(s) for initiating and
completing remedial activities. Such a
schedule must require the initiation of
remedial activities within a reasonable
period of time taking into consideration


the factors set forth in paragraphs (d)(1)
through (d)(8) of this section. The owner
or operator must consider the following
factors in determining the schedule of
remedial activities:


(1) Extent and nature of
contamination;


(2) Practical capabilities of remedial
technologies in achieving compliance
with ground-water protection standards
established under §§ 257.25 (g) or (h)
and other objectives of the remedy;


(3) Availability of treatment or
disposal capacity for wastes managed
during implementation of the remedy;


(4) Desirability of utilizing
technologies that are not currently
available, but which may offer
significant advantages over already
available technologies in terms of
effectiveness, reliability, safety, or
ability to achieve remedial objectives;


(5) Potential risks to human health
and the environment from exposure to
contamination prior to completion of
the remedy;


(6) Resource value of the aquifer
including:


(i) Current and future uses;
(ii) Proximity and withdrawal rate of


users;
(iii) Ground-water quantity and


quality;
(iv) The potential damage to wildlife,


crops, vegetation, and physical
structures caused by exposure to waste
constituent;


(v) The hydrogeologic characteristic of
the unit and surrounding land;


(vi) Ground-water removal and
treatment costs; and


(vii) The cost and availability of
alternative water supplies.


(7) Practicable capability of the owner
or operator.


(8) Other relevant factors.
(e) The Director of an approved State


may determine that remediation of a
release of an appendix II (Appendix II
of 40 CFR part 258) constituent from the
unit is not necessary if the owner or
operator demonstrates to the Director of
the approved state that:


(1) The ground-water is additionally
contaminated by substances that have
originated from a source other than the
unit and those substances are present in
concentrations such that cleanup of the
release from the unit would provide no
significant reduction in risk to actual or
potential receptors; or


(2) The constituent(s) is present in
ground water that:


(i) Is not currently or reasonably
expected to be a source of drinking
water; and


(ii) Is not hydraulically connected
with waters to which the hazardous
constituents are migrating or are likely







34277Federal Register / Vol. 61, No. 127 / Monday, July 1, 1996 / Rules and Regulations


to migrate in a concentration(s) that
would exceed the ground-water
protection standards established under
§ 257.25 (h) or (i); or


(3) Remediation of the release(s) is
technically impracticable; or


(4) Remediation results in
unacceptable cross-media impacts.


(f) A determination by the Director of
an approved State pursuant to
paragraph (e) of this section shall not
affect the authority of the State to
require the owner or operator to
undertake source control measures or
other measures that may be necessary to
eliminate or minimize further releases
to the ground-water, to prevent
exposure to the ground-water, or to
remediate the ground-water to
concentrations that are technically
practicable and significantly reduce
threats to human health or the
environment.


§ 257.28 Implementation of the corrective
action program.


(a) Based on the schedule established
under § 257.27(d) for initiation and
completion of remedial activities the
owner/operator must:


(1) Establish and implement a
corrective action ground-water
monitoring program that:


(i) At a minimum, meets the
requirements of an assessment
monitoring program under § 257.25;


(ii) Indicates the effectiveness of the
corrective action remedy; and


(iii) Demonstrates compliance with
ground-water protection standard
pursuant to paragraph (e) of this section.


(2) Implement the corrective action
remedy selected under § 257.27; and


(3) Take any interim measures
necessary to ensure the protection of
human health and the environment.
Interim measures should, to the greatest
extent practicable, be consistent with
the objectives of and contribute to the
performance of any remedy that may be
required pursuant to § 257.27. The
following factors must be considered by
an owner or operator in determining
whether interim measures are necessary:


(i) Time required to develop and
implement a final remedy;


(ii) Actual or potential exposure of
nearby populations or environmental
receptors to hazardous constituents;


(iii) Actual or potential contamination
of drinking water supplies or sensitive
ecosystems;


(iv) Further degradation of the
ground-water that may occur if remedial
action is not initiated expeditiously;


(v) Weather conditions that may cause
hazardous constituents to migrate or be
released;


(vi) Risks of fire or explosion, or
potential for exposure to hazardous


constituents as a result of an accident or
failure of a container or handling
system; and


(vii) Other situations that may pose
threats to human health and the
environment.


(b) An owner or operator may
determine, based on information
developed after implementation of the
remedy has begun or other information,
that compliance with requirements of
§ 257.27(b) are not being achieved
through the remedy selected. In such
cases, the owner or operator must
implement other methods or techniques
that could practicably achieve
compliance with the requirements,
unless the owner or operator makes the
determination under § 257.28(c).


(c) If the owner or operator
determines that compliance with
requirements under § 257.27(b) cannot
be practically achieved with any
currently available methods, the owner
or operator must:


(1) Obtain certification of a qualified
ground-water scientist or approval by
the Director of an approved State that
compliance with requirements under
§ 257.27(b) cannot be practically
achieved with any currently available
methods;


(2) Implement alternate measures to
control exposure of humans or the
environment to residual contamination,
as necessary to protect human health
and the environment; and


(3) Implement alternate measures for
control of the sources of contamination,
or for removal or decontamination of
equipment, units, devices, or structures
that are:


(i) Technically practicable; and
(ii) Consistent with the overall


objective of the remedy.
(4) Notify the State Director within 14


days that a report justifying the
alternative measures prior to
implementing the alternative measures
has been placed in the operating record.


(d) All solid wastes that are managed
pursuant to a remedy required under
§ 257.27, or an interim measure required
under § 257.28(a)(3), shall be managed
in a manner:


(1) That is protective of human health
and the environment; and


(2) That complies with applicable
RCRA requirements.


(e) Remedies selected pursuant to
§ 257.27 shall be considered complete
when:


(1) The owner or operator complies
with the ground-water protection
standards established under §§ 257.25
(h) or (i) at all points within the plume
of contamination that lie beyond the
ground-water monitoring well system
established under § 257.22(a).


(2) Compliance with the ground-water
protection standards established under
§§ 257.25 (h) or (i) has been achieved by
demonstrating that concentrations of
appendix II (Appendix II of Part 258)
constituents have not exceeded the
ground-water protection standard(s) for
a period of three consecutive years
using the statistical procedures and
performance standards in § 257.23 (g)
and (h). The Director of an approved
State may specify an alternative length
of time during which the owner or
operator must demonstrate that
concentrations of appendix II
(Appendix II of 40 CFR part 258)
constituents have not exceeded the
ground-water protection standard(s)
taking into consideration:


(i) Extent and concentration of the
release(s);


(ii) Behavior characteristics of the
hazardous constituents in the ground-
water;


(iii) Accuracy of monitoring or
modeling techniques, including any
seasonal, meteorological, or other
environmental variabilities that may
affect the accuracy; and


(iv) Characteristics of the ground-
water.


(3) All actions required to complete
the remedy have been satisfied.


(f) Upon completion of the remedy,
the owner or operator must notify the
State Director within 14 days that a
certification that the remedy has been
completed in compliance with the
requirements of § 257.28(e) has been
placed in the operating record. The
certification must be signed by the
owner or operator and by a qualified
ground-water scientist or approved by
the Director of an approved State.


Recordkeeping Requirements


§ 257.30 Recordkeeping requirements.


(a) The owner/operator of a non-
municipal non-hazardous waste
disposal unit must record and retain
near the facility in an operating record
or in an alternative location approved
by the Director of an approved State the
following information as it becomes
available:


(1) Any location restriction
demonstration required under §§ 257.7
through 257.12; and


(2) Any demonstration, certification,
finding, monitoring, testing, or
analytical data required in §§ 257.21
through 257.28.


(b) The owner/operator must notify
the State Director when the documents
from paragraph (a) of this section have
been placed or added to the operating
record, and all information contained in
the operating record must be furnished
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upon request to the State Director or be
made available at all reasonable times
for inspection by the State Director.


(c) The Director of an approved State
can set alternative schedules for
recordkeeping and notification
requirements as specified in paragraphs
(a) and (b) of this section, except for the
notification requirements in
§ 257.25(g)(1)(iii).


PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTES


5. The authority citation for Part 261
continues to read as follows:


Authority: 42 U.S.C. 6905, 6912(a), 6921,
6922, and 6938.


Subpart A—General


6. Section 261.5 is amended by
revising paragraphs (f)(3) and (g)(3) to
read as follows:


§ 261.5 Special requirements for
hazardous waste generated by conditionally
exempt small quantity generators.


* * * * *
(f) * * *
(3) A conditionally exempt small


quantity generator may either treat or
dispose of his acute hazardous waste in
an on-site facility or ensure delivery to
an off-site treatment, storage, or disposal
facility, either of which, if located in the
U.S., is:


(i) Permitted under part 270 of this
chapter;


(ii) In interim status under parts 270
and 265 of this chapter;


(iii) Authorized to manage hazardous
waste by a State with a hazardous waste


management program approved under
part 271 of this chapter;


(iv) Permitted, licensed, or registered
by a State to manage municipal solid
waste and, if managed in a municipal
solid waste landfill is subject to Part 258
of this chapter;


(v) Permitted, licensed, or registered
by a State to manage non-municipal
non-hazardous waste and, if managed in
a non-municipal non-hazardous waste
disposal unit after January 1, 1998, is
subject to the requirements in §§ 257.5
through 257.30 of this chapter; or


(vi) A facility which:
(A) Beneficially uses or reuses, or


legitimately recycles or reclaims its
waste; or


(B) Treats its waste prior to beneficial
use or reuse, or legitimate recycling or
reclamation; or


(vii) For universal waste managed
under part 273 of this chapter, a
universal waste handler or destination
facility subject to the requirements of
part 273 of this chapter.


(g) * * *
(3) A conditionally exempt small


quantity generator may either treat or
dispose of his hazardous waste in an on-
site facility or ensure delivery to an off-
site treatment, storage or disposal
facility, either of which, if located in the
U.S., is:


(i) Permitted under part 270 of this
chapter;


(ii) In interim status under parts 270
and 265 of this chapter;


(iii) Authorized to manage hazardous
waste by a State with a hazardous waste
management program approved under
part 271 of this chapter;


(iv) Permitted, licensed, or registered
by a State to manage municipal solid
waste and, if managed in a municipal
solid waste landfill is subject to Part 258
of this chapter;


(v) Permitted, licensed, or registered
by a State to manage non-municipal
non-hazardous waste and, if managed in
a non-municipal non-hazardous waste
disposal unit after January 1, 1998, is
subject to the requirements in §§ 257.5
through 257.30 of this chapter; or


(vi) A facility which:
(A) Beneficially uses or reuses, or


legitimately recycles or reclaims its
waste; or


(B) Treats its waste prior to beneficial
use or reuse, or legitimate recycling or
reclamation; or


(vii) For universal waste managed
under part 273 of this chapter, a
universal waste handler or destination
facility subject to the requirements of
part 273 of this chapter.
* * * * *


PART 271—REQUIREMENTS FOR
AUTHORIZATION OF STATE
HAZARDOUS WASTE PROGRAMS


7. The authority citation for part 271
continues to read as follows:


Authority: 42 U.S.C. 6905, 6912(a), and
6926.


8. In § 271.1, paragraph (j), Table 1 is
amended by adding the following entry
in chronological order by publication
date:


§ 271.1 Purpose and scope.


* * * * *
(j) * * *


TABLE 1.—REGULATIONS IMPLEMENTING THE HAZARDOUS AND SOLID WASTE AMENDMENTS OF 1984


Promulgation
date Title of regulation Federal Register ref-


erence Effective date


* * * * * * *
July 1, 1996 Revisions to Criteria applicable to solid waste facilities that may accept CESQG


hazardous wastes, excluding MSWLFs.
61 FR 34278 ........... January 1, 1998.


[FR Doc. 96–16585 Filed 6–26–96; 11:51 am]
BILLING CODE 6560–50–P
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DEPARTMENT OF EDUCATION


Office of Special Education and
Rehabilitative Services; Postsecondary
Education Programs for Individuals
With Disabilities


AGENCY: Department of Education.
ACTION: Notice of a final funding
priority.


SUMMARY: The Secretary announces a
final funding priority for four Regional
Centers on Postsecondary Education for
Individuals who are Deaf, a program
administered by the Office of Special
Education and Rehabilitative Services
(OSERS) under the Individuals with
Disabilities Education Act. The
Secretary may use this priority in Fiscal
Year 1996 and subsequent years. The
Secretary takes this action to focus
Federal assistance on identified needs to
improve educational opportunities and
outcomes for postsecondary students
who are deaf and hard of hearing. The
final funding priority is intended to
ensure wide and effective use of
program funds. The Secretary also
announces selection criteria that will be
applied in evaluating applications
submitted for this competition.
EFFECTIVE DATE: This priority takes effect
on July 31, 1996.
FOR FURTHER INFORMATION CONTACT:
Ramon Rodriguez, U.S. Department of
Education, 600 Independence Avenue,
SW., Switzer Building, Room 3125,
Washington, DC 20202–2524.
Telephone: (202) 205–8555. Fax: (202)
205–9252. Individuals who use a
telecommunications device for the deaf
(TDD) may call the TDD number at (202)
205–9156. Internet:
RamonlRodriguez@ed.gov
SUPPLEMENTARY INFORMATION: This
notice contains information on the
Regional Centers on Postsecondary
Education for Individuals who are Deaf,
authorized under section 625 of the
Individuals with Disabilities Education
Act, the Postsecondary Education
Program for Individuals with
Disabilities. The purpose of this
program is to provide assistance for the
development, operation, and
dissemination of specially designed
model programs of postsecondary,
academic, vocational, technical,
continuing, or adult education for
individuals with disabilities.


This final funding priority supports
the National Education Goal of every
adult American being literate and
possessing the knowledge and skills
necessary to compete in a global
economy by helping students who are
deaf and hard of hearing to reach higher
levels of academic achievement.


Funding of particular projects
depends on the availability of funds, the
content of the final funding priority, and
the quality of the applications received.
Further, the activities of the projects
funded under this priority could be
affected by the enactment of legislation
reauthorizing the program. The
publication of the final funding priority
does not preclude the Secretary from
proposing additional priorities, nor does
it limit the Secretary to funding only
this priority, subject to meeting
applicable rulemaking requirements.


Note: This notice of final funding priority
does not solicit applications. A notice
inviting applications under this competition
is published in a separate notice in this issue
of the Federal Register.


Analysis of Comments and Changes
On March 18, 1996, the Secretary


published a notice of proposed priority
for this program in the Federal Register
(61 FR 11086).


It was brought to our attention during
the comment period that it is necessary
to clarify what population is to be
served by the regional centers. These
centers have traditionally served
individuals who are deaf and hard of
hearing. This priority is not intended to
change the population being served by
the centers. The Secretary has therefore
added references to individuals who are
hard of hearing throughout the priority.


In response to the Secretary’s
invitation in the notice of proposed
priority, 28 comments were received.
All 28 commenters expressed interest in
the Department holding a competition
under the proposed priority. Eleven of
the commenters suggested changes in
the activities the regional centers must
complete. An analysis of the comments
and of the changes in the proposed
priority follows. Technical and other
minor changes—as well as suggested
changes the Secretary is not legally
authorized to make under the applicable
statutory authority—are not addressed.


Comment: Eight commenters
recommended that the Secretary fund
direct student support services
programs such as interpreting and
notetaking at current levels.


Discussion: Although funding of
direct student support services such as
interpreting and notetaking was allowed
through this program in the past, the
Secretary believes that the limited funds
available to support four regional
centers are more effectively used for the
activities described in the priority,
including assisting institutions of higher
education that are currently not serving
students who are deaf and hard of
hearing. Each of the currently funded
regional centers has developed a model


of providing support services to
students who are deaf and hard of
hearing, and provided limited technical
assistance and outreach services to other
postsecondary institutions. The
Secretary believes a technical assistance
model will most efficiently use scarce
resources and is the most effective
strategy to ultimately increase
postsecondary educational
opportunities for students who are deaf
and hard of hearing. Further, under
Section 504 of the Rehabilitation Act of
1973, as amended, and the Americans
with Disabilities Act (ADA), institutions
of higher education have the
responsibility to provide these direct
services. Under paragraph (e) of the
priority, each center is required to
disseminate information about these
responsibilities and financial and other
resources available for such purposes.


Changes: None.
Comment: Nineteen commenters


recommended that the Secretary
continue funding the current regional
centers located at St. Paul Technical
College, Seattle Community College,
California State University at Northridge
and the University of Tennessee at
Knoxville.


Discussion: The Secretary does not
have authority to non-competitively
continue the current grantees. Section
625(a)(6) of the Individuals with
Disabilities Education Act required the
Secretary to continue to provide
assistance to the current grantees
operating the four regional centers for
the deaf through September 30, 1995.
Because current law does not provide
authority for continuation of the current
grantees, the Secretary must conduct a
competition for fiscal year 1996 funds
for this activity.


Change: None.
Comment: Three commenters


suggested that the priority address the
need to recruit or train interpreters,
stenographers and other service
specialists to provide services at a
reasonable cost. In addition, an effort
should be made to standardize training
and develop compensation policies for
interpreters and other support services
personnel.


Discussion: The Secretary is aware of
the need to train more interpreters and
other service providers. The Office of
Special Education Programs, Division of
Personnel Preparation, and the
Rehabilitation Services Administration
have specific authorities to train both
educational and general-service
interpreters and are currently funding
28 projects for this purpose. It is
anticipated that through technical
assistance and outreach, the regional
centers will be able to assist these







34319Federal Register / Vol. 61, No. 127 / Monday, July 1, 1996 / Notices


institutions in locating resources and to
provide leadership to address support
service issues.


Changes: None.
Comment: Twelve commenters


strongly stressed that the needs
assessment to be performed by each
regional center should also address the
technical assistance needs of
postsecondary institutions related to
retaining and instructing students who
are deaf and hard of hearing.


Discussion: The Secretary agrees with
the commenters that the centers must
identify the needs of institutions related
to retaining and instructing deaf and
hard of hearing students in order to
provide assistance to postsecondary
education institutions in developing
strategies that will result in more deaf
and hard of hearing students completing
their programs.


Changes: The issue of retaining and
instructing deaf and hard of hearing
students has been added to the list of
areas in paragraph (a) of the priority that
must be addressed in the technical
needs assessment to be performed by
each regional center.


Comment: One commenter
recommended that the Secretary add
‘‘and accommodation’’ to paragraph (b).
The commenter states that the Secretary
should distinguish between ‘‘access’’
and ‘‘accommodation.’’ If this is not
stressed, he suspects that many
applications will focus on recruitment
and admission variables, and give
inadequate attention to factors which
sustain the student throughout his or
her postsecondary educational
experiences. The commenter indicated
also that the ability of applicants to
articulate what ‘‘accommodation’’
means will help distinguish between
strong and weak applications.


Discussion: The Secretary agrees with
the commenter that adding ‘‘and
accommodation of individuals who are
deaf and hard of hearing throughout
their postsecondary educational
experiences,’’ to paragraph (b) will
clarify the distinction between ‘‘access’’
and ‘‘accommodation.’’ Furthermore, it
will ensure that the regional centers will
not only provide postsecondary
institutions with consultation and
technical assistance related to special
needs such as interpreters, notetakers,
assistive devices and other essential
aids, but continue providing
accommodation support throughout the
students’ postsecondary educational
programs.


Change: The phrase ‘‘and
accommodation of individuals who are
deaf and hard of hearing, including
traditionally underserved populations
who are deaf and hard of hearing,


throughout their postsecondary
educational experiences’’ has been
added to paragraph (b).


Comment: One commenter asked the
Secretary to clarify what is meant by
‘‘develop training materials’’ in
paragraph (f) and expressed concern
that resources could be drained unless
the regional centers collaborate on what
materials should be developed and
cooperate in their dissemination. Five
commenters recommended that the
Secretary require the centers to plan for
national networking, coordination and
collaboration to expand and share
resources. These commenters expressed
concern that the centers will duplicate
many activities and that the centers
should coordinate activities.


Discussion: The Secretary agrees with
the commenters that clarification is
needed regarding paragraph (f) and the
phrase ‘‘develop training materials.’’ It
is the intent of the Secretary to have the
regional centers make available, through
development or acquisition, awareness-
training materials for administration,
faculty, and staff of postsecondary
education institutions. It is anticipated
that the regional centers will cooperate
and collaborate in developing materials,
standards, and other criteria that are
needed. The regional centers are
expected to collaborate in developing
and conducting all major activities, such
as the content of needs assessment and
other instruments to be used,
information about postsecondary
education programs, administration/
faculty/staff orientation materials used
in serving students who are deaf and
hard of hearing, training materials,
evaluation criteria and instruments and
other similar materials.


Change: Paragraph (f) is changed by
deleting ‘‘develop training materials’’
and inserting: ‘‘Make available through
development and acquisition,
awareness-training materials for
administrators, faculty and staff * * *.’’
In order to ensure coordination and
collaboration among the regions,
paragraph (j) has been changed to:
‘‘Coordinate and collaborate on the
development and establishment of
needs-assessment activities, material
development, technical assistance,
outreach, information dissemination,
and evaluation of the regional center’s
activities for the purpose of avoiding
overlap and duplication of efforts
* * *.’’


Comment: One commenter
recommended that three regional
centers and a national center be funded.
Another commenter suggested that the
Secretary fund six regional centers. Two
commenters recommended five centers,
two to be located in the southwest. They


also suggested that a national research
and evaluation component be added.


Discussion: The Secretary is aware
that the centers will need to form a
network for intra/inter-regional
cooperation. As noted in paragraphs (d)
and (j) of the priority, the centers must
undertake such efforts. The centers are
also required to carry out evaluation
activities, as described in paragraph (i).
Finally, the Secretary believes that four
regional centers, rather than three or six
as suggested, represents the best
combination of effort and national
scope.


Changes: None.
Comments: One commenter


recommended that the northeast region
could be served by the two national
institutions, Gallaudet University and
the National Technical Institute for the
Deaf at the Rochester Institute of
Technology and, instead, the Secretary
should create an additional region in the
west. Four commenters recommended
that the States in the four proposed
regions be realigned. They indicated
that the southern region accounted for
approximately 33 percent of the
Nation’s population.


Discussion: The Secretary believes
that the proposed regions represent a
fair and reasonable geographical
distribution. However, he agrees that
each application must be assessed for
the evidence of need in the target area
and scope of work proposed by the
project. The application notice,
published elsewhere in this issue of the
Federal Register, specifies a range of
award amounts to allow the Secretary to
take these factors into consideration in
making awards.


Changes: None.
Comment: One commenter


recommended that the priority stress
cooperation with participating
postsecondary educational institutions
within each region in order to develop
consistent outreach strategies and
disseminate information to individuals
who are deaf and hard of hearing to
enhance their awareness of available
postsecondary educational
opportunities both within and outside
the region.


Discussion: The Secretary agrees with
the commenter on the need for
coordination and collaboration of major
center activities within each region and
the need to develop consistent outreach
strategies and disseminate information
to individuals who are deaf and hard of
hearing to enhance their awareness of
available postsecondary educational
opportunities both within and outside
the region.


Change: Language has been added to
paragraph (d) to ensure cooperation
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with participating postsecondary
educational institutions within the
region in developing outreach strategies
and disseminating information to
individuals who are deaf and hard of
hearing to enhance their awareness of
available postsecondary educational
opportunities, both within and outside
the region.


Comment: Two commenters
recommended that the Secretary require
the centers to provide technical
assistance and transitional outreach
services to secondary schools serving
students who are deaf and hard of
hearing, and linkages with other
programs. One of the commenters
indicated that there is no mention of a
job-placement component to ensure
linkages to employment opportunities.
The commenter added that emphasis
should be placed on these activities
because, at the present time, there are
few programs that offer strong job-
placement activities for individuals
graduating from postsecondary
institutions.


Discussion: In paragraph (g), the
Secretary directs the centers to ‘‘address
the educational, remedial, support
service, transitional, independent living,
and employment needs of individuals
who are deaf and hard of hearing.’’
While the Secretary is aware of the need
for comprehensive transitional services
for students who are deaf and hard of
hearing in secondary schools, scarce
resources limit the level of regional
centers’ interaction with these schools
to providing information about
postsecondary educational
opportunities. In order to ensure
linkages to employment opportunities,
the Secretary anticipates that the
regional centers will coordinate their
programs and activities with vocational
rehabilitation and independent living
agencies.


Change: None.
Comment: Two commenters


recommended that the Secretary direct
the centers to provide technical
assistance to postsecondary education
institutions in implementing strategies
that will enhance the integration of
students who are deaf and hard of
hearing with other students.


Discussion: The Secretary expects the
regional centers to provide training
materials and disseminate information
about proven models, components of
models, and other exemplary practices
that enhance the integration of students
who are deaf and hard of hearing with
other students. The Secretary believes
that this issue is adequately addressed
in paragraph (f).


Change: None.


Comments: Three commenters
recommended the utilization of distance
learning and other technologies in order
to provide consultation and support
services to a variety of postsecondary
institutions regarding technical
accommodations and model service
programs.


Discussion: The Secretary anticipates
that applicants will recommend creative
and innovative ways that postsecondary
institutions can provide services to
students who are deaf and hard of
hearing. Distance learning technology
would be one appropriate method.
However, the Secretary does not believe
that it is appropriate to suggest or limit
the potential methods for meeting the
needs of students who are deaf and hard
of hearing.


Changes: None.
Comments: Nine commenters


indicated that for a support services
program to be efficient and cost
beneficial, a ‘‘critical mass’’ or
significant number of deaf and hard of
hearing students is required.


Discussion: The Department’s survey,
Deaf and Hard of Hearing Students in
Postsecondary Education, by the
National Center for Education Statistics
through its postsecondary education
quick information system (PEQIS),
indicated that 1,850 institutions were
providing services to varying numbers
of deaf and hard of hearing students.
The Secretary believes that many of
these institutions, including those who
do not have a significant number of deaf
and hard of hearing students, need
assistance. The type of assistance
needed will depend on the type and size
of the program and needs of the
students enrolled. The centers will be
able to provide technical assistance and
outreach services to many institutions
that wish to develop or improve service
delivery.


Changes: None.
Comment: Three commenters


recommended that the centers
emphasize services to individuals from
traditionally underserved populations.
These individuals are late-deafened,
deaf-blind, have multiple disabilities, or
are from minority populations,
including language minorities, who
typically do not have services or
resources readily available to them.


Discussion: The Secretary believes
that the technical assistance needs
assessments to be performed by each
center will identify the technical
assistance needs of the institutions of
higher education, including how to
serve deaf and hard of hearing
populations that may be underserved.
These identified needs will generate the
necessary technical assistance services.


However, the Secretary agrees that it is
important to emphasize that technical
assistance to enhance the access and
accommodation of individuals who are
deaf and hard of hearing to
postsecondary education and training
must include individuals from
traditionally underserved populations.


Changes: In order to address the
needs of individuals from traditionally
underserved populations, ‘‘including
those from language minorities’’ has
been added to paragraph (a), and
‘‘including traditionally underserved
populations who are deaf and hard of
hearing’’ has been added to paragraph
(b).


Comment: One commenter
recommended that the Secretary include
a provision to involve families of
students who are deaf and hard of
hearing, and students themselves, and
to include parent training and
information centers and the National
Parent Network on Disabilities among
the organizations listed in paragraph (h).


Discussion: The majority of students
who are deaf and hard of hearing have
reached the age of maturity as they
prepare to attend postsecondary
education programs. Therefore, they are
the primary targets of this assistance.
The Secretary anticipates that
information about postsecondary
education opportunities provided to
students who are deaf and hard of
hearing and their teachers and
counselors in secondary programs
through informational materials and
orientation as indicated in paragraphs
(d), (e), and (g) also will be shared with
parents and families. Further,
information for parents and families
will be available through the
clearinghouses and organizations listed
in paragraph (h).


Change: None.


Priority


Under 34 CFR 75.105(c)(3) the
Secretary gives an absolute preference to
applications that meet this priority. The
Secretary will fund under this
competition only applications that meet
the priority.


Absolute Priority—Regional Centers
on Postsecondary Education for
Individuals who are Deaf.


Purpose
The purpose of this priority is to


support projects that assist educational
institutions to implement proven
models, components of models, and
other exemplary practices, including
innovative technology, to increase and
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improve postsecondary educational
opportunities for individuals who are
deaf and hard of hearing.


Background
This priority would support four


regional centers on postsecondary
education for individuals who are deaf
and hard of hearing. Each center will
provide technical assistance to a range
of postsecondary institutions, including
academic, vocational, technical,
continuing, and adult education
programs, to expand the array of
educational opportunities within the
region that are available to students who
are deaf and hard of hearing. The
centers must provide technical
assistance to institutions currently not
serving students who are deaf and hard
of hearing to assist them to develop
services. The centers must also provide
technical assistance to institutions
currently serving students who are deaf
and hard of hearing to assist them to
improve existing programs. In carrying
out the objectives of this priority,
projects must distribute technical
assistance services and resources
equitably, taking into account
population and geographic size, within
each State in its targeted geographic
region.


Each regional center must:
(a) Conduct assessments of the


technical assistance needs of
postsecondary education institutions
related to recruiting; enrolling;
retaining; instructing; addressing the
varying communication needs and
methods used by individuals who are
deaf and hard of hearing, including
those from language minorities; and,
otherwise effectively serving students
who are deaf and hard of hearing;


(b) Provide consultation, in-service
training, and planning and development
assistance to postsecondary education
institutions and their staff to enhance
the access and accommodation of
individuals who are deaf and hard of
hearing, including traditionally
underserved populations who are deaf
and hard of hearing, throughout their
postsecondary educational experiences,
to postsecondary education and
training;


(c) Provide technical assistance on the
responsibilities of postsecondary
education institutions under Federal
statutes, including Section 504 of the
Rehabilitation Act of 1973, as amended,
and the Americans with Disabilities Act;


(d) Cooperate with participating
postsecondary educational institutions
within the region in developing
outreach strategies and disseminating
information to individuals who are deaf
and hard of hearing to enhance their


awareness of available postsecondary
educational opportunities, both within
and outside the regions;


(e) Disseminate information about
financial and other resources available
to students who are deaf and hard of
hearing and to postsecondary
institutions to help them accommodate
these students;


(f) Make available, through
development and acquisition,
awareness-training materials for
administrators, faculty and staff, and
disseminate information on proven
models, components of models, and
other exemplary practices, including
innovative technology, among
postsecondary educational programs to
assist them in implementing effective
and cost-efficient service-delivery
systems that foster integration of
students who are deaf and hard of
hearing with other students;


(g) Encourage the use of consortia of
postsecondary education institutions
and other cooperative arrangements to
provide services and assistance to
students who are deaf and hard of
hearing, including coordination of
postsecondary education options with
existing public and private community
services that may address the
educational, remedial, support service,
transitional, independent living, and
employment needs of individuals who
are deaf and hard of hearing;


(h) Coordinate technical assistance
and dissemination activities with
relevant information clearinghouses and
organizations such as the National
Clearinghouse on Postsecondary
Education for Individuals with
Disabilities (HEATH), National
Information Center for Children and
Youth with Disabilities, National
Transition Alliance, and Association of
Higher Education and Disability;


(i) Evaluate the impact, effectiveness,
and results of postsecondary institutions
within the region in accommodating
students who are deaf and hard of
hearing; and


(j) Coordinate and collaborate on the
development and establishment of
needs-assessment activities, material
development, technical assistance,
outreach, information dissemination,
and evaluation of the regional centers’
activities for the purpose of avoiding
overlap and duplication of efforts;
ensuring that individuals who are deaf
and hard of hearing have information on
postsecondary programs throughout the
country that provide accommodations;
and ensuring that information on
proven models, components of models,
and other exemplary practices,
including innovative technology, are
equally available in each of the four


regions. This coordination must include
carrying out collaborative activities and
cross-regional initiatives, where
appropriate.


The Secretary anticipates funding four
cooperative agreements, each for a
project period of up to 60 months,
subject to the requirements of 34 CFR
75.253(a), for continuation awards. In
determining whether to continue a
center for the fourth and fifth years of
the project period, in addition to
applying the requirements of 34 CFR
75.253(a), the Secretary will consider
the recommendations of a review team
consisting of three experts selected by
the Secretary. The services of the review
team, including a two-day visit to the
center, are to be performed during the
last half of the center’s second year and
must be included in that year’s
evaluation required under 34 CFR
75.590. Funds to cover the costs of the
review team must be included in the
center’s budget for year two. These costs
are estimated to be approximately
$4,000.


To ensure that all States benefit from
these projects, the Secretary intends to
support four projects which will be
required to serve each State within one
of the following geographic regions:


Northeast Region—Connecticut,
Delaware, District of Columbia, Maine,
Maryland, Massachusetts, New
Hampshire, New Jersey, New York,
Pennsylvania, Puerto Rico, Rhode
Island, and Vermont.


Southern Region—Alabama,
Arkansas, Florida, Georgia, Kentucky,
Louisiana, Mississippi, North Carolina,
Oklahoma, South Carolina, Tennessee,
Texas, Virginia, Virgin Islands, and
West Virginia.


Midwest Region—Iowa, Illinois,
Indiana, Kansas, Ohio, Michigan,
Minnesota, Missouri, Nebraska, North
Dakota, South Dakota, and Wisconsin.


Western Region—Alaska, American
Samoa, Arizona, California, Colorado,
Guam, Hawaii, Idaho, Northern Marinas
Islands, Montana, Nevada, New Mexico,
Oregon, Utah, Washington, and
Wyoming.


Selection Criteria for Evaluating
Applications


The Secretary will use the following
weighted criteria to evaluate an
application under the Regional Centers
on Postsecondary Education for
Individuals who are Deaf competition.


The maximum score for all the criteria
is 100 points.


(a) Project design. (40 points)
(1) The Secretary reviews each


application to evaluate the quality of the
proposed technical assistance project
design.
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(2) The Secretary determines the
extent to which—


(i) The technical assistance objectives
are designed to meet the purpose of the
priority and are clearly defined,
measurable, and achievable; and


(ii) The proposed technical assistance
addresses the needs of a range of
postsecondary institutions, including
academic, vocational, technical,
continuing, and adult education
programs.


(3) The Secretary determines the
extent to which each application
provides for—


(i) Use of current research findings
and information on model practices;


(ii) Methods for linking postsecondary
institutions in need of technical
assistance;


(iii) Innovative procedures for
disseminating information and
imparting skills to postsecondary
institutions, staff of these institutions,
and postsecondary students and
potential postsecondary students who
are deaf and hard of hearing; and


(iv) Innovative procedures for
collaborating and coordinating with
other entities that are involved with
broader technical assistance efforts.


(b) Plan of operation. (20 points)
(1) The Secretary reviews each


application to determine the quality of
the plan of operation for the project.


(2) The Secretary considers—
(i) The extent to which the


management plan will ensure proper
and efficient administration of the
project;


(ii) The quality of the activities
proposed to accomplish the goals and
objectives;


(iii) The adequacy of proposed
timelines for accomplishing those
activities; and


(iv) Effectiveness in the ways in
which the applicant plans to use the
resources and personnel to accomplish
the program’s goals and objectives.


(3) How the applicant will ensure that
project participants who are otherwise
eligible to participate are selected
without regard to race, color, national
origin, gender, age, or disability.


(c) Quality of key personnel. (15
points)


(1) The Secretary reviews each
application to determine the
qualifications of the key personnel the
applicant plans to use.


(2) The Secretary considers—
(i) The qualifications of the project


director and project coordinator (if one
is used);


(ii) The qualifications of each of the
other key project personnel;


(iii) The time that each person
referred in paragraphs (b)(2) (i) and (ii)
plans to commit to the project; and


(iv) How the applicant will ensure
that personnel are selected for
employment without regard to race,
color, national origin, gender, age, or
disability.


(3) To determine personnel
qualifications under (b)(2) (i) and (ii),
the Secretary considers—


(i) Experience and training in fields
related to the objectives of the project;
and


(ii) Any other qualifications that
pertain to the quality of the project.


(d) Budget and cost effectiveness. (10
points)


(1) The Secretary reviews each
application to determine whether the
project has an adequate budget and is
cost-effective.


(2) The Secretary considers the extent
to which—


(i) The budget for the project is
adequate to support project activities;
and


(ii) Costs are reasonable in relation to
the objectives of the project.


(e) Evaluation plan. (10 points)
(1) The Secretary reviews each


application to determine the quality of
the evaluation plan for the project.


(2) The Secretary considers—
(i) The extent to which the applicant’s


methods of evaluation are appropriate to
the project; and


(ii) To the degree possible, the extent
to which the applicant’s methods of
evaluation are objective and produce
data that are quantifiable.


(f) Adequacy of resources. (5 points)
(1) The Secretary reviews each


application to determine whether the
applicant plans to devote adequate
resources to the project.


(2) The Secretary considers the
adequacy of the facilities and the
technology, equipment, and supplies
the applicant plans to use.


Intergovernmental Review


This notice is subject to the
requirements of Executive Order 12372
and the regulations in 34 CFR Part 79.
The objective of the Executive Order is
to foster an intergovernmental
partnership and a strengthened
federalism by relying on processes
developed by State and local
governments for coordination and
review of proposed Federal financial
assistance. In accordance with the order,
this document is intended to provide
early notification of the Department’s
specific plans and actions for this
program.


Program Authority: 20 U.S.C. 1424a.
(Catalog of Federal Domestic Assistance
Number: Regional Postsecondary Centers for
Individuals Who are Deaf, 84.078A)


Dated: June 25, 1996.
Judith E. Heumann,
Assistant Secretary for Special Education and
Rehabilitative Services.
[FR Doc. 96–16640 Filed 6–28–96; 8:45 am]
BILLING CODE 4000–01–P


DEPARTMENT OF EDUCATION


[CFDA No.: 84.078A]


Postsecondary Education Programs
for Individuals with Disabilities; Notice
Inviting Applications for New Awards
for Fiscal Year (FY) 1996


Purpose of Program: To support
projects that assist educational
institutions to implement proven
models, components of models, and
other exemplary practices, including
innovative technology, to increase and
improve postsecondary opportunities
for individuals who are deaf and hard
of hearing.


This program supports the National
Education Goal of every adult American
being literate and possessing the
knowledge and skills necessary to
compete in a global economy by helping
students who are deaf and hard of
hearing to reach higher levels of
academic achievement.


Eligible Applicants: Eligible
applicants are State educational
agencies, institutions of higher
education, junior and community
colleges, vocational and technical
institutions, and other nonprofit
educational agencies.


Applicable Regulations: (a) The
regulations in part 338; and (b) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR Parts 74, 75, 77, 79, 80, 81, 82,
85, and 86.


Note: The regulations in 34 CFR Part 86
apply to institutions of higher education
only.


Applications Available: July 2, 1996.
Priority:
(a) The priority in the notice of final


funding priority for this program, as
published elsewhere in this issue of the
Federal Register, applies to this
competition.


(b) Within this priority, the Secretary
particularly invites applications for
projects from consortia or partnerships
with expertise in accommodating
students who are deaf and hard of
hearing in a variety of academic,
vocational, technical, continuing, and
adult education environments.
However, in accordance with EDGAR at
34 CFR 75.105 (c)(1), an application that
meets this invitational priority receives
no competitive or absolute preference
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over applications that otherwise meet
the priority.


Deadline for Transmittal of
Applications: August 2, 1996.


Deadline for Intergovernmental
Review: September 5, 1996.


Estimated Number of Awards: 4.
Project Period: Up to 60 months.
Available Funds: In fiscal year 1996,


the Department proposes to allocate
approximately $4,000,000 to support an
estimated 4 projects, with a range of
awards of approximately $800,000–
$1,200,000 for the first twelve months of
the project. Multi-year projects will be
level funded unless there are increases
in costs attributable to significant
changes in activity level.


Average Award: $1,000,000.
Note: The Department of Education is not


bound by any estimates in this notice.


For Applications and General
Information Contact: Requests for
applications and general information
should be addressed to: Ramon F.
Rodriguez, U.S. Department of
Education, 600 Independence Avenue,
S.W., Switzer Building, Room 3125,
Washington, D.C. 20202–2526.
Telephone: (202) 205–8555. FAX: (202)
205–9252. Individuals who use a
telecommunications device for the deaf
(TDD) may call the TDD number at (202)
205–9156. Internet:
RamonlRodriguez@ed.gov


For Technical Information Contact:
Michael Ward, U.S. Department of
Education, 600 Independence Avenue,
S.W., Switzer Building, Room 4624,
Washington, D.C. 20202–2732.
Telephone: (202) 205–8163. FAX: (202)
205–8971.


Information about the Department’s
funding opportunities, including copies
of application notices for discretionary
grant competitions, can be viewed on
the Department’s electronic bulletin
board (ED Board), telephone (202) 260–
9950; on the Internet Gopher Server at
GOPHER.ED.GOV (under
Announcements, Bulletins, and Press
Releases); or on the World Wide Web at
(http://www.ed.gov/money.html).
However, the official application notice
for a discretionary grant competition is
the notice published in the Federal
Register.


Program Authority: 20 U.S.C. 1424a.
Dated: June 25, 1996.


Judith E. Heumann,
Assistant Secretary for Special Education and
Rehabilitation Services.
[FR Doc. 96–16639 Filed 6–28–96; 8:45 am]
BILLING CODE 4000–01–P
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DEPARTMENT OF EDUCATION


[CFDA Nos.: 84.133F, 84.133G, and 84.133P]


Office of Special Education and
Rehabilitative Services National
Institute on Disability and
Rehabilitation Research Notice Inviting
Applications for New Awards Under
Certain Programs for Fiscal Year 1997


Note to Applicants: This notice is a
complete application package. Together with
the statute authorizing the programs and
applicable regulations governing the
programs, including the Education
Department General Administrative
Regulations (EDGAR), this notice contains
information, application forms, and
instructions needed to apply for a grant
under these competitions.


These programs support the National
Education Goal that calls for all Americans
to possess the knowledge and skills
necessary to compete in a global economy
and exercise the rights and responsibilities of
citizenship.


The estimated funding levels in this notice
do not bind the Department of Education to
make awards in any of these categories, or to


any specific number of awards or funding
levels, unless otherwise specified in statute.


Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR),
34 CFR Parts 74, 75, 77, 80, 81, 82, 85,
and 86; and the following program
regulations:


Research Fellowships—34 CFR Part
356.


Field Initiated Research—34 CFR
Parts 357.


Research Training and Career
Development Program—34 CFR Part
360.


Program Title: Rehabilitation
Research Fellowships.


CFDA Number: 84.133F.
Purpose: The purpose of this program


is to build research capacity by
providing support to highly qualified
individuals to perform research on the
rehabilitation of disabled persons.


Selection Criteria: The Secretary
evaluates applications for fellowships
according to the following criteria in 34
CFR 356.30.


(a) Quality and level of formal
education, previous work experience,
and recommendations of present or
former supervisors or colleagues that
include an indication of the applicant’s
ability to work creatively in scientific
research; and


(b) The quality of a research proposal
of no more than 12 pages containing the
following information:


(1) The importance of the problem to
be investigated to the purpose of the Act
and the mission of NIDRR.


(2) The research hypotheses or related
objectives and the methodology and
design to be followed.


(3) Assurance of the availability of
any necessary data resources,
equipment, or institutional support,
including technical consultation and
support where appropriate, required to
carry out the proposed activity.


Eligible Applicants: Individuals only
are eligible to apply for research
fellowships under this program.


Program Authority: 29 U.S.C. 761a(d).


APPLICATION NOTICE FOR FISCAL YEAR 1997 RESEARCH FELLOWSHIPS, CFDA NO. 84.133F


Funding priority
Deadline for
transmittal of
applications


Estimated
number of


awards


Maximum award amount
(per year)*


Project
period


(months)


Research Fellowships ........................................... 8/30/96 10 Merit: $30,000 Distinguished: $40,000 ................. 12


Note: The Secretary will reject without consideration or evaluation any application that proposes a project funding level that exceeds the stated
maximum award amount (See 34 CFR 75.104(b)).


Program Title: Field-Initiated
Research.


CFDA Number: 84.133G.
Purpose: This program is designed to


encourage eligible parties to originate
valuable ideas for research and
demonstration, development, or
knowledge dissemination projects to
improve the lives of individuals with
disabilities, and to support research and
demonstration, development, or
knowledge dissemination projects as
described in program regulations that
address important activities not
supported by Institute-funded research
or that complement that research in a
promising way.


Note: The ‘‘Design of the project’’ section
of the selection criteria for the Field-Initiated
Research (FIR) program (Section 357.32(b))
includes different sets of selection criteria
relating to three types of projects: research
and demonstration projects, knowledge
dissemination projects, and development
projects. An applicant for an FIR grant
should clearly identify on the cover page of
the application which one of the three types
of projects is being proposed. The ‘‘Design of
project’’ selection criteria that will be used to
review an application will be based on the


applicant’s identification of the type of
project that is being proposed.


Selection Criteria: The Secretary uses
the following criteria to evaluate an
application under this program.


(a) Importance of the problem. (20
points) The Secretary reviews each
application to determine the extent to
which—


(1) The proposed project addresses a
problem that is significant to persons
with disabilities or to those who provide
services to them;


(2) The proposed project is likely to
produce new and useful knowledge,
techniques, or devices that will develop
or disseminate solutions to problems
confronting persons with disabilities;
and


(3) The application addresses the
needs of individuals with disabilities
from minority backgrounds.


(b) Design of the project. (45 points)
(1) The Secretary reviews each


application for a research and
demonstration project to determine the
extent to which—


(i) The review of the literature is
appropriate and indicates familiarity
with the relevant current research;


(ii) The research hypotheses are
theoretically sound and based on
current knowledge;


(iii) The sample populations are
adequate and appropriately selected;


(iv) The data collection instruments
and methods are appropriate and likely
to be successful;


(v) The data analysis measures are
appropriate; and


(vi) The application discusses the
anticipated research results and
demonstrates how those results would
satisfy the original hypotheses.


(2) The Secretary reviews each
application for a knowledge
dissemination project to determine the
extent to which—


(i) The need for the information has
been demonstrated;


(ii) The target populations are
appropriately specified;


(iii) The dissemination methods are
appropriate to the target population;


(iv) The materials for dissemination
are prepared in media accessible to the
target population; and


(v) There are adequate means of
documenting and evaluating the
effectiveness of the dissemination
activity.
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(3) The Secretary reviews each
application for a development project to
determine the extent to which—


(i) The proposed project will use the
most effective and appropriate
technology available in developing the
new device or technique;


(ii) The proposed development is
based on a sound conceptual model that
demonstrates an awareness of the state-
of-the-art in technology;


(iii) Devices or techniques will be
developed and tested in an appropriate
environment;


(iv) The applicant considers the cost-
effectiveness and usefulness of the
device or technique to be developed for
persons with disabilities; and


(v) The applicant discusses the
potential for commercial or private
manufacture, marketing, and
distribution of the product.


(c) Personnel. (20 points) The
Secretary reviews each application to
determine the extent to which—


(1) The key personnel have adequate
training and experience in the required
discipline to conduct the proposed
activities;


(2) The allotment of staff time is
adequate to accomplish the proposed
activities; and


(3) The applicant ensures that
personnel are selected for employment
without regard to race, color, national
origin, gender, age, or handicapping
conditions.


(d) Management and Evaluation. (15
points) The Secretary reviews each
application to determine the extent to
which—


(1) The resources of the applicant are
adequate, appropriate, and accessible to
individuals with disabilities;


(2) The proposed budget is adequate
and appropriate for the activities to be
carried out;


(3) There is a plan, appropriate to the
type of field-initiated project, to
evaluate the effectiveness of the project
in accomplishing its goals and
objectives;


(4) The applicant provides a plan of
operations, appropriate to the type of
field-initiated project, indicating that it
will achieve the project objectives in a
timely and effective manner; and


(5) Appropriate collaboration with
other agencies is assured.


Eligible Applicants: Public and
private organizations, including
institutions of higher education and
Indian tribes and tribal organizations,
are eligible to apply for awards under
this program.


Program Authority: 29 U.S.C. 762.


APPLICATION NOTICE FOR FISCAL YEAR 1997 FIELD-INITIATED RESEARCH, CFDA NO. 84.133G


Funding Priority
Deadline for
transmittal of
applications


Estimated
number of


awards


Maximum award amount (per
year)*


Project
period


(months)


Field-Initiated Research ...................................................................... 9/30/96 25 $125,000 36


NOTE: The Secretary will reject without consideration or evaluation any application that proposes a project funding level that exceeds the stat-
ed maximum award amount (See 34 CFR 75.104(b)).


Program Title: Research Training and
Career Development Program


CFDA Number: 84.133P.
Purpose: The purpose of this program


is to expand capability in the field of
rehabilitation research by supporting
projects that provide advanced training
in rehabilitation research. These
projects provide research training and
experience at an advanced level to
individuals with doctorates or similar
advanced degrees who have clinical or
other relevant experience, including
experience in management or basic
science research, in fields pertinent to
rehabilitation, in order to qualify those
individuals to conduct independent
research on problems related to
disability and rehabilitation.


Invitational Priorities: The Secretary
is particularly interested in applications
that address one of the following
invitational priorities. However, under
34 CFR 75.105(c)(1) an application that
meets an invitational priority does not
receive competitive or absolute
preference over other applications. The
invitational priorities are:


1. Training individuals with
disabilities in advanced research in
disability and rehabilitation-related
fields.


2. Training individuals from minority
backgrounds, particularly individuals
with disabilities from minority


backgrounds, in advanced disability and
rehabilitation research.


Selection Criteria: The Secretary uses
the following criteria in 34 CFR 360.31
to evaluate applications under this
program.


(a) Importance and potential
contribution. (20 points) The Secretary
reviews each application to determine
to what degree—


(1) The applicant is responsive to any
priority established under § 360.32;


(2) The applicant proposes to provide
training in a rehabilitation discipline or
area of study in which there is a
shortage of qualified researchers, or to
provide training to a trainee population
in which there is a need for more
qualified researchers, such as clinicians
in rural areas, or clinicians who are
directly experienced with underserved
populations; and


(3) The applicant is likely to make a
significant increase in the number of
trained rehabilitation researchers.


(b) Quality of proposed training
program. (40 points) The Secretary
reviews each application to determine
to what degree—


(1) The applicant’s proposed
recruitment program is likely to be
effective in recruiting highly qualified
trainees;


(2) The proposed didactic and
classroom training programs emphasize


scientific methodology are
multidisciplinary, comprehensive, and
appropriate to the level of the trainees,
and are likely to produce qualified
independent researchers;


(3) The quality and extent of the
academic mentorship, guidance, and
supervision to be provided to each
individual trainee are of a high level
and are likely to produce highly
qualified researchers;


(4) The type, extent, and quality of the
proposed clinical and laboratory
research experience, including the
opportunity to participate in research on
meaningful topics at an advanced level,
are likely to develop individuals with
the capacity to perform independent
research; and


(5) The opportunities for collegial and
collaborative activities, exposure to
outstanding scientists in the field, and
opportunities to participate in the
preparation of scholarly or scientific
publications and presentations are
extensive and appropriate.


(c) Personnel and resources
committed to the project. (30 points)
The Secretary evaluates each
application to determine to what
degree—


(1) The activities of the project will be
implemented by sufficient and qualified
staff who are outstanding scientists in
the field;
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(2) The project director and other key
staff are experienced in the delivery of
advanced research training as well as
knowledgeable about the methodology
and literature of pertinent subject areas;


(3) All required disciplines are
effectively included; and


(4) The applicant possesses the
appropriate facilities, laboratories, and
access to clinical populations and
organizations representing persons with
disabilities to support the conduct of
advanced clinical rehabilitation
research.


(d) Management and operating plans.
(l0 points) The Secretary evaluates each


application to determine to what
degree—


(1) There is an effective plan of
operation that ensures proper and
efficient administration of the project;


(2) There is an effective plan for
collaboration with other institutions of
higher education and organizations
whose participation is necessary to
ensure effective classroom and clinical
research training;


(3) The applicant, as part of its
nondiscriminatory employment
practices, will ensure that its personnel
are selected without regard to race,


color, national origin, gender, age or
handicapping condition;


(4) The applicant has provided an
adequate plan for the use of facilities,
resources, supplies and equipment;


(5) The budget for the project is
reasonable and adequate to support the
proposed activities; and


(6) The applicant provides an
appropriate plan for the evaluation of all
phases of the project.


Eligible Applicants: Institutions of
higher education are eligible to receive
awards under this program.


Program Authority: 29. U.S.C. 761a(k).


APPLICATION NOTICE FOR FISCAL YEAR 1997 RESEARCH TRAINING AND CAREER DEVELOPMENT PROGRAM, CFDA NO.
84.133P


Funding priority
Deadline for
transmittal of
applications


Estimated
number of


awards


Maximum award amount
(per year)*


Project
period


(months)


Research Training and Career Development Program ..................... 8/30/96 3 $150,000 60


Note: The Secretary will reject without consideration or evaluation any application that proposes a project funding level that exceeds the stated
maximum award amount (See 34 CFR 75.104(b)).


Instructions for Application Narrative


The Secretary strongly recommends
that the narrative for Field-Initiated
Research and Research Training and
Career Development applications be
limited to no more than 40 double-
spaced, typed pages (on one side only),
not including appendices. This
recommended page limit applies only to
the narrative and not to the application
forms, assurances, certifications and
attachments to those forms, assurances,
and certifications.


The research proposal for a
Fellowship application must be limited
to no more than 12 pages (34 CFR
356.30(b)).


Instructions for Transmittal of
Applications


(a) If an applicant wants to apply for
a grant, the applicant shall—


(1) Mail the original and two copies
of the application on or before the
deadline date to: U.S. Department of
Education, Application Control Center,
Attention: (CFDA # [Applicant must
insert number and letter]), Washington,
DC 20202–4725, or


(2) Hand deliver the original and two
copies of the application by 4:30 p.m.
[Washington, DC time] on the deadline
date to: U.S. Department of Education,
Application Control Center, Attention:
(CFDA # [Applicant must insert number
and letter]), Room #3633, Regional
Office Building #3, 7th and D Streets,
SW., Washington, DC.


(b) An applicant must show one of the
following as proof of mailing:


(1) A legibly dated U.S. Postal Service
postmark.


(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.


(3) A dated shipping label, invoice, or
receipt from a commercial carrier.


(4) Any other proof of mailing
acceptable to the Secretary.


(c) If an application is mailed through
the U.S. Postal Service, the Secretary
does not accept either of the following
as proof of mailing:


(1) A private metered postmark.
(2) A mail receipt that is not dated by


the U.S. Postal Service.
Notes: (1) The U.S. Postal Service does not


uniformly provide a dated postmark. Before
relying on this method, an applicant should
check with its local post office.


(2) An applicant wishing to know that
its application has been received by the
Department must include with the
application a stamped self-addressed
postcard containing the CFDA number
and title of this program.


(3) The applicant must indicate on the
envelope and—if not provided by the
Department—in Item 10 of the
Application for Federal Assistance
(Standard Form 424) the CFDA
number—and letter, if any—of the
competition under which the
application is being submitted.


Application Forms and Instructions
The appendix to this application is


divided into four parts. These parts are
organized in the same manner that the
submitted application should be
organized. These parts are as follows:


PART I: Application for Federal
Assistance (Standard Form 424 (Rev. 4–
88)) and instructions.


PART II: Budget Form—Non-
Construction Programs (Standard Form
524A) and instructions.


PART III: Application Narrative.


Additional Materials


Estimated Public Reporting Burden.
Assurances—Non-Construction


Programs (Standard Form 424B).
Certification Regarding Lobbying,


Debarment, Suspension, and Other
Responsibility Matters: and Drug-Free
Work-Place Requirements (ED Form 80–
0013).


Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion: Lower Tier Covered
Transactions (ED Form 80–0014) and
instructions. (NOTE: ED Form GCS–014
is intended for the use of primary
participants and should not be
transmitted to the Department.)


Disclosure of Lobbying Activities
(Standard Form LLL (if applicable) and
instruction. This document has been
marked to reflect statutory changes. See
the notice published by the Office of
Management and Budget at 61 FR 1413
(January 19, 1996).


An applicant may submit information
on a photostatic copy of the application
and budget forms, the assurances, and
the certifications. However, the
application form, the assurances, and
the certifications must each have an
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original signature. No grant may be
awarded unless a completed application
form has been received.


For Applications Contact: In order to
obtain an application package, contact
William H. Whalen, U.S. Department of
Education, 600 Independence Avenue
SW., Switzer Building, Room 3411,
Washington, DC 20202. Telephone:
(202) 205–9141. Individuals who use a
telecommunications device for the deaf
(TDD) may call the TDD number at (202)
205–8887.


Information about the Department’s
funding opportunities, including copies
of application notices for discretionary
grant competitions, can be viewed on
the Department’s electronic bulletin
board (ED Board), telephone (202) 260–
9950; on the Internet Gopher Server at
GOPHER.ED.GOV (under
Announcements, Bulletins, and Press
Releases); or on the World Wide Web at
http://www.ed.gov/.money.html.


However, the official application
notice for a discretionary grant
competition is the notice published in
the Federal Register.


Program Authority: 29 U.S.C. 760–762.
Dated: June 19, 1996.


Judith E. Heumann,
Assistant Secretary for Special Education and
Rehabilitative Services.


Appendix


Application Forms and Instructions
Applicants are advised to reproduce


and complete the application forms in
this Section. Applicants are required to
submit an original and two copies of
each application as provided in this
Section.


Frequent Questions
1. CAN I GET AN EXTENSION OF THE


DUE DATE?
No! On rare occasions the Department


of Education may extend a closing date
for all applicants. If that occurs, a notice
of the revised due date is published in
the Federal Register. However, there are
no extensions or exceptions to the due
date made for individual applicants.
2. WHAT SHOULD BE INCLUDED IN


THE APPLICATION?
The application should include a


project narrative, vitae of key personnel,
and a budget, as well as the Assurances
forms included in this package. Vitae of
staff or consultants should include the
individual’s title and role in the
proposed project, and other information
that is specifically pertinent to this
proposed project. The budgets for both
the first year and all subsequent project
years should be included.


If collaboration with another
organization is involved in the proposed


activity, the application should include
assurances of participation by the other
parties, including written agreements or
assurances of cooperation. It is not
useful to include general letters of
support or endorsement in the
application.


If the applicant proposes to use
unique tests or other measurement
instruments that are not widely known
in the field, it would be helpful to
include the instrument in the
application.


Many applications contain
voluminous appendices that are not
helpful and in many cases cannot even
be mailed to the reviewers. It is
generally not helpful to include such
things as brochures, general capability
statements of collaborating
organizations, maps, copies of
publications, or descriptions of other
projects completed by the applicant.
3. WHAT FORMAT SHOULD BE USED


FOR THE APPLICATION?
NIDRR generally advises applicants


that they may organize the application
to follow the selection criteria that will
be used. The specific review criteria
vary according to the specific program,
and are contained in this Consolidated
Application Package.
4. MAY I SUBMIT APPLICATIONS TO


MORE THAN ONE NIDRR
PROGRAM COMPETITION OR
MORE THAN ONE APPLICATION
TO A PROGRAM?


Yes, you may submit applications to
any program for which they are
responsive to the program requirements.
You may submit the same application to
as many competitions as you believe
appropriate. You may also submit more
than one application in any given
competition.
5. WHAT IS THE ALLOWABLE


INDIRECT COST RATE?
The limits on indirect costs vary


according to the program and the type
of application. Applicants in the
Research Training and Career
Development program should limit
indirect charges to 8 percent. Applicants
in the Field-Initiated Research program
should limit indirect charges to the
organization’s approved rate. If the
organization does not have an approved
rate, the application should include an
estimated actual rate. Fellowship
awards are made to individuals,
therefore indirect cost rates do not
apply.
6. CAN PROFITMAKING BUSINESSES


APPLY FOR GRANTS?
Yes. However, for-profit organizations


will not be able to collect a fee or profit
on the grant, and in some programs will


be required to share in the costs of the
project.
7. CAN INDIVIDUALS APPLY FOR


GRANTS?
No. Only organizations are eligible to


apply for grants under NIDRR programs.
However, individuals are the only
entities eligible to apply for fellowships.
8. CAN NIDRR STAFF ADVISE ME


WHETHER MY PROJECT IS OF
INTEREST TO NIDRR OR LIKELY
TO BE FUNDED?


No. NIDRR staff can advise you of the
requirements of the program in which
you propose to submit your application.
However, staff cannot advise you of
whether your subject area or proposed
approach is likely to receive approval.
9. HOW DO I ASSURE THAT MY


APPLICATION WILL BE
REFERRED TO THE MOST
APPROPRIATE PANEL FOR
REVIEW?


Applicants should be sure that their
applications are referred to the correct
competition by clearly including the
competition title and CFDA number,
including alphabetical code, on the
Standard Form 424, and including a
project title that describes the project.
10. HOW SOON AFTER SUBMITTING


MY APPLICATION CAN I FIND
OUT IF IT WILL BE FUNDED?


The time from closing date to grant
award date varies from program to
program. Generally speaking, NIDRR
endeavors to have awards made within
five to six months of the closing date.
Unsuccessful applicants generally will
be notified within that time frame as
well. For the purpose of estimating a
project start date, the applicant should
estimate approximately six months from
the closing date, but no later than the
following September 30.
11. CAN I CALL NIDRR TO FIND OUT


IF MY APPLICATION IS BEING
FUNDED?


No. When NIDRR is able to release
information on the status of grant
applications, it will notify applicants by
letter. The results of the peer review
cannot be released except through this
formal notification.
12. IF MY APPLICATION IS


SUCCESSFUL, CAN I ASSUME I
WILL GET THE REQUESTED
BUDGET AMOUNT IN
SUBSEQUENT YEARS?


No. Funding in subsequent years is
subject to availability of funds and
project performance.
13. WILL ALL APPROVED


APPLICATIONS BE FUNDED?
No. It often happens that the peer


review panels approve for funding more
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applications than NIDRR can fund
within available resources. Applicants
who are approved but not funded are
encouraged to consider submitting
similar applications in future
competitions.
BILLING CODE 4000–01–P
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BILLING CODE 4000–01–C
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Paperwork Burden Statement
According to the Paperwork


Reduction Act of 1995, no persons are
required to respond to a collection of
information unless it displays a valid
OMB control number. The valid OMB
control number for this information
collection is 1820–0027 (Expiration date
11/28/97). The time required to
complete this information collection is
estimated to average 30 hours per
response, including the time to review
instructions, search existing data
resources, gather the data needed, and
complete and review the information
collection. If you have any comments
concerning the accuracy of the time
estimate(s) or suggestions for improving
this form, please write to: U.S.
Department of Education, Information
Management and Compliance Division,
Washington, D.C. 20202–4651. If you
have comments or concerns regarding
the status of your individual submission
of this form, write directly to: William
H. Whalen, U.S. Department of
Education, 600 Independence Avenue,
SW., Switzer Building, Room 3411,
Washington, DC 20202.


Research Fellowships (CFDA No.
84.133F) 34 CFR Part 356.


Field-Initiated Research (CFDA No.
84.133G) 34 CFR Parts 350 and 357.


Research Training and Career
Development Program—34 CFR Part
360.


Public reporting burden for this collection
of information is estimated to vary from 13
to 22 hours per response, with an average of
17.5 hours, including the time for reviewing
instructions, searching existing data sources,
gathering and maintaining the data needed,
and completing and reviewing the collection


of information. Send comments regarding
this burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden, to the
U.S. Department of Education, Information
Management and Compliance Division,
Washington, DC 20202–4651; and the Office
of Management and Budget, Paperwork
Reduction Project 1875–0102, Washington,
D.C. 20503.


Instructions for ED Form No. 524


General Instructions
This form is used to apply to individual


U.S. Department of Education discretionary
grant programs. Unless directed otherwise,
provide the same budget information for each
year of the multi-year funding request. Pay
attention to applicable program specific
instructions, if attached.


Section A—Budget Summary—U.S.
Department of Education Funds


All applicants must complete Section A
and provide a breakdown by the applicable
budget categories shown in lines 1–11.
Lines 1–11, columns (a)–(e):


For each project year for which funding is
requested, show the total amount requested
for each applicable budget category.
Lines 1–11, column (f):


Show the multi-year total for each budget
category. If funding is requested for only one
project year, leave this column blank.
Line 12, columns (a)–(e):


Show the total budget request for each
project year for which funding is requested.
Line 12, column (f):


Show the total amount requested for all
project years. If funding is requested for only
one year, leave this space blank.


Section B—Budget Summary—Non-Federal
Funds


If you are required to provide or volunteer
to provide matching funds or other non-


Federal resources to the project, these should
be shown for each applicable budget category
on lines 1–11 of Section B.
Lines 1–11, columns (a)–(e):


For each project year for which matching
funds or other contributions are provided,
show the total contribution for each
applicable budget category.
Lines 1–11, column (f):


Show the multi-year total for each budget
category. If non-Federal contributions are
provided for only one year, leave this column
blank.
Line 12, columns (a)–(e):


Show the total matching or other
contribution for each project year.
Line 12, column (f):


Show the total amount to be contributed
for all years of the multi-year project. If non-
Federal contributions are provided for only
one year, leave this space blank.


Section C—Other Budget Information—Pay
attention to applicable program specific
instructions, if attached.


1. Provide an itemized budget breakdown,
by project year, for each budget category
listed in Sections A and B.


2. If applicable to this program, enter the
type of indirect rate (provisional,
predetermined, final or fixed) that will be in
effect during the funding period. In addition,
enter the estimated amount of the base to
which the rate is applied, and the total
indirect expense.


3. If applicable to this program, provide the
rate and base on which fringe benefits are
calculated.


4. Provide other explanations or comments
you deem necessary.


BILLING CODE 4000–01–P
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[FR Doc. 96–16231 Filed 6–28–96; 8:45 am]
BILLING CODE 4000–01–C
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES


Health Care Financing Administration


[BPD–867–NC]


RIN 0938–AH54


Medicare Program; Schedule of Limits
on Home Health Agency Costs Per
Visit for Cost Reporting Periods
Beginning On or After July 1, 1996


AGENCY: Health Care Financing
Administration (HCFA), HHS.
ACTION: Notice with comment period.


SUMMARY: This notice sets forth a
revised schedule of limits on home
health agency costs that may be paid
under the Medicare program. These
limits replace the per-visit limits that
were set forth in our February 14, 1995
notice with comment period (60 FR
8389). This notice also responds to
comments on the February 14, 1995
notice. This notice does not provide for
a permanent extension of the provision
of the Omnibus Budget Reconciliation
Act of 1993 (OBRA ’93) that there be no
changes in the home health agency cost
limits for cost reporting periods
beginning on or after July 1, 1994, and
before July 1, 1996. However, a proposal
to extend the effects of the OBRA ’93
freeze is included in President Clinton’s
FY 1997 Budget.
DATES: Effective Date: The schedule of
limits is effective for cost reporting
periods beginning on or after July 1,
1996.


Comment Date: Written comments
will be considered if we receive them at
the appropriate address, as provided
below, no later than 5 p.m. on August
30, 1996.
ADDRESSES: Mail comments (one
original and three copies) to the
following address:
Health Care Financing Administration,


Department of Health and Human
Services,


Attention: BPD–867–NC
P.O. Box 7517
Baltimore, MD 21207–0517


If you prefer, you may deliver your
written comments (one original and
three copies) to one of the following
addresses:
Room 309–G, Hubert H. Humphrey


Building, 200 Independence Avenue,
SW, Washington, DC 20221, or


Room C5–09–26, 7500 Security
Boulevard, Baltimore, Maryland
21244–1850.
Because of staffing and resource


limitations, we cannot accept comments
by facsimile (FAX) transmission. In


commenting please refer to file code
BPD–867–NC. Comments received
timely will be available for public
inspection as they are received,
generally beginning approximately 3
weeks after publication of a document,
in Room 309–G of the Department’s
offices at 200 Independence Avenue,
SW., Washington, DC, on Monday
through Friday of each week from 8:30
a.m. to 5 p.m. (Phone: (202) 690–7890).


Copies: To order copies of the Federal
Register containing this document, send
your request to: New Orders,
Superintendent of Documents, P.O. Box
371954, Pittsburgh, PA 15250–7954.
Specify the date of the issue requested
and enclose a check or money order
payable to the Superintendent of
Documents, or enclose your Visa or
Master Card number and expiration
date. Credit card orders can also be
placed by calling the order desk at (202)
783–3238 or by faxing to (202) 275–
6802. The cost for each copy is $8.00.
As an alternative, you may view and
photocopy the Federal Register
document at most libraries designated
as U.S. Government Depository
Libraries and at many other public and
academic libraries throughout the
country that receive the Federal
Register.
FOR FURTHER INFORMATION CONTACT:
Michael Bussacca, (410) 786–4602.


SUPPLEMENTARY INFORMATION:


I. Background
Section 1861(v)(1)(A) of the Social


Security Act (the Act) authorizes the
Secretary to establish limits on
allowable costs incurred by a provider
of services that may be paid under the
Medicare program, based on estimates
of the costs necessary in the efficient
delivery of needed health services.
Under this authority, we have
maintained limits on home health
agency (HHA) per-visit costs since 1979.
The limits may be applied to direct or
indirect overall costs or to the costs
incurred for specific items or services
furnished by the provider.
Implementing regulations are located at
42 CFR 413.30. Additional statutory
provisions specifically governing the
limits applicable to HHAs are contained
at section 1861(v)(1)(L) of the Act.
Section 1861(v)(1)(L)(i) of the Act
specifies that the cost limits are not to
exceed 112 percent of the mean of the
labor-related and nonlabor per-visit
costs for freestanding HHAs. For cost
reporting periods beginning on or after
July 1, 1986, and before October 1, 1993,
section 1861(v)(1)(L)(ii) of the Act
requires that the Secretary make an
adjustment to the cost limits for the


administrative and general (A&G) costs
of hospital-based HHAs. Section
1861(v)(1)(L)(iii) of the Act requires that
the Secretary establish HHA cost limits
on an annual basis for cost reporting
periods beginning on or after July 1 of
each year (except for cost reporting
periods beginning on or after July 1,
1994, and before July 1, 1996). In
establishing these limits, the Act directs
the Secretary to use the applicable
hospital wage index, as discussed
below.


On February 14, 1995, we published
in the Federal Register (60 FR 8389) a
notice with comment period that set
forth a revised schedule of limits on
HHA costs that may be paid under the
Medicare program for cost reporting
periods beginning on or after July 1,
1993. These limits replaced the per-visit
limits that were set forth in our July 8,
1993 notice with comment period (58
FR 36748). Like the July 8, 1993 limits,
the February 14, 1995 limits were
computed using the actual cost-per-visit
data from cost reporting periods ending
on or after June 30, 1989, and before
May 31, 1991, and were adjusted by
later estimates in the ‘‘market basket’’
index to reflect changes in the prices of
goods and services furnished by HHAs.
The February 14, 1995 notice also
provided, in accordance with section
13564(a) of the Omnibus Budget
Reconciliation Act of 1993 (OBRA ‘93)
(Public Law 103–66), that there be no
changes in the HHA costs limits for cost
reporting periods beginning on or after
July 1, 1994, and before July 1, 1996
(except as needed to take into account
the elimination of the A&G add-on for
hospital-based HHAs, effective for cost
reporting periods beginning on or after
October 1, 1993).


This notice with comment period sets
forth cost limits for cost reporting
periods beginning on or after July 1,
1996. As required by section
1861(v)(1)(L)(iii) of the Act, we are
using the area wage index applicable
under section 1886(d)(3)(E) of the Act
determined using the survey of the most
recent available wages and wage-related
costs of hospitals located in the
geographic area in which the HHA is
located. For purposes of this notice, the
HHA wage index is based on the most
recent hospital wage index, that is, the
hospital wage index effective for
hospital discharges on or after October
1, 1995, which uses FY 1992 wage data.
As the statute also specifies, in applying
the hospital wage index to HHAs, no
adjustments are to be made to account
for hospital reclassifications under
section 1886(d)(8)(B) of the Act,
decisions of the Medicare Geographic
Classification Review Board under
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section 1886(d)(10) of the Act, or
decisions by the Secretary.


II. Analysis of and Response to Public
Comments


We received 14 items of timely
correspondence on the February 14,
1995 notice with comment period.
These comments and our responses are
discussed below.


Comment: Nine commenters stated
that, in view of the elimination,
effective for cost reporting periods
beginning on or after October 1, 1993, of
the payment adjustment for the A&G
cost of hospital-based HHAs, it was no
longer appropriate to establish cost
limits based only on cost reporting data
from freestanding HHAs. Although the
commenters acknowledged that section
1861(v)(1)(L)(i) of the Act continues to
require that the limits be based on the
‘‘* * * per visit costs for freestanding
home health agencies’’, they suggested
that this provision was inconsistent
with the elimination of the A&G add-on
under section 13564(b) of OBRA ‘93 and
requested that cost reporting data from
both hospital-based and freestanding
agencies be used in establishing the
limits.


Response: As the commenters noted,
section 1861(v)(1)(L)(i) of the Act
specifies that the Secretary is to
establish a single schedule of HHA cost
limits based on the mean per-visit costs
of freestanding agencies. Although
section 13564(b) of OBRA ’93 amended
section 1861(v)(1)(L)(ii) of the Act to
provide that, effective for cost reporting
periods beginning on or after October 1,
1993, we no longer make a payment
adjustment to the limits to account for
the A&G costs of hospital-based
agencies, this provision of OBRA ’93 did
not amend the explicit requirement of
section 1861(v)(1)(L)(i) of the Act
concerning the agency costs upon which
the limits are to be based. Therefore, the
limits continue to be based on the costs
of freestanding home health agencies, as
required by the Act. We have no
discretion to include hospital-based
providers in the calculation of HHA
limits.


Comment: One commenter suggested
that certain services be allowed when
provided by a pharmacist in the
patient’s home such as patient
counseling/education, clinical
assessment, drug regimen review and
drug therapy monitoring.


Response: Section 1861(m) of the Act
provides for per-visit payment to HHAs
solely for those services provided by the
six home health disciplines. Current
policy does not provide for payment for
home visits by pharmacists as suggested
by the commenter.


Comment: One commenter asked if
the special adjustment factors for cost
reporting periods of other than 12
months would have to be revised
because of the changes in the revised
schedule of limits published on
February 14, 1995.


Response: The projected annual rates
of inflation used in the July 8, 1993 and
February 14, 1995 notices were the
same, as were the adjustment factors in
both notices. Therefore, no change in
the special adjustment factors to be
applied by the intermediaries was
necessary.


Comment: Two commenters requested
clarification on how HCFA applies the
add-on adjustment to the limits for
those agencies with costs in excess of
their limit that are attributable to the
Occupational Safety and Health
Administration (OSHA) universal
precaution requirement.


Response: As discussed in detail later,
the OSHA add-on is no longer necessary
for cost reporting periods beginning on
or after July 1, 1996. Even for cost
reporting periods prior to that date, the
OSHA add-on is not an automatic
adjustment to the home health agency
cost limits. An agency must apply to the
intermediary for the add-on amount and
the agency must demonstrate that it will
exceed its cost limit and provide
adequate documentation to support the
add-on adjustment. The agency must
show that it has incurred expenses to
comply with the OSHA requirements.


Documentation should include copies
of the agency’s infection control
procedure, invoices documenting the
purchase of gloves, gowns and other
disposable items. The costs of
inoculations of hepatitis B vaccine can
also be used to support the adjustment.
An HHA can also provide
documentation that it has given training
to the employees concerning blood-
borne pathogens. We provided
instructions to HCFA’s intermediaries
spelling out these requirements in a
1994 program memorandum.


Comment: One commenter stated that
the HHA market basket increases have
consistently lagged behind actual cost-
per-visit increases.


Response: As discussed in detail
below in section IV of this notice and
the Appendix, we have used a revised
and rebased market basket in calculating
the cost limits set forth in this notice.
Actual aggregate cost-per-visit increases
reflect changes in both the mix of visit
types and the quantity and intensity of
services per visit, as well as
discretionary purchase price increases
higher than reasonable costs. In
contrast, the HHA market basket is
designed to measure price to inflation


for inputs used to produce HHA service.
Thus, we would not expect actual
aggregate cost-per-visit increases to
equal changes in an HHA market basket
that reflects pure price increases for
efficient purchases.


Comment: Nine commenters
questioned whether HCFA had correctly
interpreted the requirement under
section 13564(a) of OBRA ‘93 that there
be no changes in the previous per-visit
HHA cost limits for cost reporting
periods beginning on or after July 1,
1994 and before July 1, 1996. The
commenters pointed out that, under our
July 8, 1993 notice, the cost limits of
HHAs with cost reporting periods
beginning on or after July 1, 1993, and
before July 1, 1994, were subject to
monthly cost reporting period
adjustment factors to allow for the
effects of inflation on the cost limits of
HHAs with different cost reporting
periods. Subsequently, under our
February 14, 1995 notice, we specified
that each HHA’s latest per-visit cost
limit for a period beginning on or after
July 1, 1993, and before July 1, 1994,
was to remain in effect until its cost
reporting period beginning on or after
July 1, 1996. Thus, HHAs with cost
reporting periods beginning on July 1,
1993, for example, would be subject to
lower limits than HHAs with cost
reporting periods that began any time
after that date. Commenters asserted
that this policy created continuing
inequities and suggested several
alternatives, including:


• Eliminate the monthly cost
reporting period adjustment factors for
all HHAs.


• Set the cost reporting period
adjustment factor for all HHAs to the
level that would have been in effect for
an agency whose cost reporting period
began on June 30, 1994, effectively
equalizing payment to all HHAs at the
highest possible level under the limits
effective for cost reporting periods
beginning on or after July 1, 1993, until
the establishment of the new limits
effective for cost reporting periods
beginning on or after July 1, 1996.


• Amend OBRA ’93 to allow for the
use of the market basket inflation factors
set forth in our July 8, 1993 notice with
comment period.


Response: We recognize that the
provisions of OBRA ’93 produced
differences in per-visit limits for HHAs
depending on their cost reporting
periods. However, we do not believe
that the interpretations of OBRA ’93
suggested by the commenter are within
our authority, given the explicit
language of section 13564 of OBRA ’93,
which precludes ‘‘any change’’ to the
existing limits (except for those related
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to the elimination of the A&G add-on for
hospital-based HHAs). The Congress
undoubtedly was aware that not all
HHAs have the same cost reporting
periods, but chose not to make any
adjustments to the existing cost limits in
setting forth the relevant provisions. In
our view, none of the three specific
alternatives raised by the commenters
could be accomplished through
rulemaking, but would require further
legislative action.


Comment: Several commenters
recommended that HCFA study the
weighting and price proxies of the
present market basket index.


Response: As discussed in detail
below, in the process of developing a
revised and rebased market basket, we
have thoroughly examined the current
market basket cost categories, weights,
and price proxies. We have tabulated
freestanding HHA 1993 Medicare cost
report data, the latest available data that
are relatively complete, in order to
develop the cost structure of
freestanding home health agencies. New
cost categories based on the latest
Medicare Cost Reports and other
sources have been used and revised
price proxies have been applied that
more accurately represent reasonable
price changes of the new cost categories.


The 1993-based weights reflect the
latest available structure of costs for
HHAs. The 1993-based market basket
has 12 cost categories, only three of
which replicate the previous, 1976-
based market basket cost categories.
Both the wages and salaries and
employee benefit price proxies are
occupational indexes and have relative
weights specific to the home health
industry. Price proxies reflect economy-
wide as well as hospital wages. The
occupational indexes each contain four
occupational subcategories: professional
and technical workers (including
registered nurses, therapists, medical
social workers and other professional/
technical workers); managerial and
supervisory workers; clerical workers;
and service workers (which includes
home health aides). The non-labor
proxies include price series which
represent specific cost categories such
as telephones and postage expenses as
well as more general categories, such as
All Other Expenses.


We believe that the 1993-based
market basket cost categories accurately
reflect the structure of HHA costs, and
that the price proxies accurately reflect
the price changes in the goods and
services purchased by prudent HHAs.


Comment: Several commenters
recommended that HCFA include
service-related measures in order to


make the market basket a better
prognosticator of costs per visit.


Response: Under a case-mix system of
payment, service-related measures may
be useful in setting upper limits for
particular illness levels for each of the
categories of HHA visits, just as
prospective payment system for
hospitals uses different illness levels for
various diagnostic groups. Under the
current HHA payment system, however,
different intensities of HHA services
associated with patients’ illness levels
and needs for care are reflected in the
mix of types of visits used and in the
number and length of visits per week.
The percent increase in costs per visit
per unit of time are approximately the
same for all categories of visits. Thus,
we apply a uniform HHA market basket
inflation adjustment, just as the hospital
prospective payment system uses a
single hospital market basket
adjustment factor for all DRGs.


Comment: One commenter stated that
the wage indices in the February 14,
1995 and July 8, 1993 notices should
have reflected changes to the
Metropolitan Statistical Areas (MSAs)
that were included in the hospital
prospective payment system proposed
rule published on May 26, 1993 (58 FR
30222).


Response: Section 1861(v)(I)(L)(iii) of
the Act specifies that in establishing the
HHA cost limits, we use the area wage
index applicable under section
1886(d)(3)(E) of the Act. The hospital
wage index used in both our July 8,
1993 and February 14, 1995 notices was
the index applicable on July 1, 1993, the
effective date of the July 8, 1993 and
February 14, 1995 cost limits notices.
(Subsequently, section 13564(a) of
OBRA ’93 specified that there be no
changes in the HHA costs limits, except
those related to the elimination of the
A&G add-on, for cost reporting periods
beginning on or after July 1, 1994 and
before July 1, 1996.) As noted in our
May 26, 1993 proposed rule and
confirmed in the September 1, 1993
hospital prospective payment system
final rule, the revisions to MSA
designations that were discussed in the
May 26, 1993 proposed rule did not take
effect until October 1, 1993 (58 FR
46292). Thus, for HHA payment
purposes these MSA changes are now
taking effect, under this notice, for cost
reporting periods beginning on or after
July 1, 1996.


III. Updating the Wage Index on a
Budget-Neutral Basis


Section 4207(d)(2) of the Omnibus
Budget Reconciliation Act of l990
(OBRA ’90) (Public Law 101–508)
requires that, in updating the wage


index, aggregate payments to HHAs will
remain the same as they would have
been if the wage index had not been
updated. Therefore, overall payments to
HHAs are not affected by changes in the
wage index values.


To comply with the requirement of
section 4207(d)(2) of OBRA ’90 that
updating the wage index be budget
neutral, we determined that it is
necessary to apply a budget neutrality
adjustment factor of 0.91 to the labor-
related portion of the cost limits. This
adjustment ensures that aggregate
payments to HHAs are not affected by
the change to a wage index based on the
hospital wage index published on
September 1, 1995. That is, an
adjustment of ¥9.1 percent in the labor-
related portion of the limits results in
the same program expenditures as if we
had not updated the wage index (See
the example in section VIII.A of this
notice regarding the adjustment of cost
limits by the wage index and the budget
neutrality factor.)


IV. Update of Limits
The methodology used to develop the


schedule of limits set forth in this notice
is the same as that used in setting the
limits effective July 1, 1993. We are
continuing to use the latest settled cost
report data from freestanding HHAs to
develop the HHA cost limits. We have
updated the cost limits to reflect the
expected cost increases occurring
between the cost reporting periods for
the data contained in the data base and
June 30, 1997.


A. Data Used
To develop the schedule of limits


effective July 1, 1996, we extracted
actual cost per-visit data from settled
Medicare cost reports for periods
beginning on or after June 1, 1991, and
settled by October 1, 1995. The majority
of the cost reports were from Federal
fiscal year (FY) 1993. We then adjusted
the data using the latest available
market basket indexes to reflect
expected cost increases occurring
between the cost reporting periods
contained in our data base and June 30,
1997.


In previous cost limits, HCFA used
the market basket index to adjust the
cost report data to the midpoint
(December 31) of the first cost reporting
period to which the limits applied (July
1). The present limits adjust the data to
the end of the first cost reporting period
to which the limits apply (June 30,
1997), a change that will enable fiscal
intermediaries to calculate the
applicable adjustment factors for HHAs
with a cost reporting period of fewer
than 12 months. Previously, the







34347Federal Register / Vol. 61, No. 127 / Monday July 1, 1996 / Notices


intermediaries had to contact HCFA’s
central office for this adjustment.


We note that, under this notice, we
are no longer providing for an add-on to
the HHA cost limits for those HHAs that
incur costs associated with the OSHA
universal precaution requirements. This
add-on is no longer necessary because
these updated limits were computed
using a data base that includes the costs
of complying with the OSHA standards.


B. Wage Index
The wage index is used to adjust the


labor-related portion of the limits to
reflect differing wage levels among
areas. In setting this schedule of limits,
we used the FY 1996 hospital wage
index, which is based on 1992 hospital
wage data.


Each HHA’s labor market area is
determined based on the definitions of
MSAs issued by the Office of
Management and Budget (OMB).
Section 1861(v)(1)(L) of the Act requires
that we use the current hospital wage
index (that is, the FY 1996 hospital
wage index, which was published in the
Federal Register on September 1, 1995
(60 FR 45883)) to establish the HHA cost
limits. Therefore, this schedule of limits
reflects the MSA definitions that
currently are in effect under the hospital
prospective payment system.


We are continuing to incorporate
exceptions to the MSA classification
system for certain New England
counties that were identified in the July
1, 1992 notice (57 FR 29410). These
exceptions have been recognized in
setting hospital cost limits for cost
reporting periods beginning on and after
July 1, 1979 (45 FR 41218), and were
authorized under section 601(g) of the
Social Security Amendments of 1983
(Public Law 98–21). Section 601(g) of
Public Law 98–21 requires that any
hospital in New England that was
classified as being in an urban area
under the classification system in effect
in 1979 will be considered urban for the
purposes of the hospital prospective
payment system. This provision is
intended to ensure equitable treatment
under the hospital prospective payment
system. Under this authority, the
following counties have been deemed to
be urban areas for purposes of payment
under the inpatient hospital prospective
payment system:


• Litchfield County, CT in the
Hartford, CT MSA.


• York County, ME and Sagadahoc
County, ME in the Portland, ME MSA.


• Merrimack County, NH in the
Boston-Brockton-Nashua, MA–NH
MSA.


• Newport County, RI in the
Providence Fall-Warwick, RI MSA.


We are continuing to grant these
urban exceptions for the purpose of
applying the HCFA hospital wage index
to the HHA cost limits. These
exceptions result in the same New
England County Metropolitan Area
(NECMA) definitions for hospitals,
SNFs, and HHAs. In New England,
MSAs are defined on town boundaries
rather than on county lines but exclude
parts of the four counties cited above
that would be considered urban under
the MSA definition. Under this notice,
those four counties are urban under
either definition, NECMA or MSA.


V. Provisions of the HHA Schedule of
Limits


The schedule of limits set forth below
was calculated using 112 percent of the
mean per-visit costs of free-standing
HHAs and is adjusted by the latest
estimates in the market basket index.


The schedule of limits effective for
cost reporting periods beginning on or
after July 1, 1996 is based on the latest
settled cost data available and provides
for the following:


• A classification system based on
whether an HHA is located within an
MSA, a NECMA, or a non-MSA area.
(See Tables 7a and 7b in section X of
this notice for the listing of MSAs,
NECMAs, and rural areas.)


• The use of a single schedule of
limits for hospital-based and
freestanding agencies. This single limit
is based on the cost experience of
freestanding agencies.


• The use of a market basket index,
which was developed from the price of
goods and services purchased by HHAs
to account for the impact of changing
wage and price levels on HHA costs.
The market basket has been rebased and
revised as described in section VI of this
notice.


• The use of the current hospital
wage index. The wage index is used to
adjust the labor-related portion of the
limits. The employee wage portion of
the market basket index, including a
proportionate share of contract services
(64.226 percent), and the employee
benefits portion (13.442 percent) are
used to determine the labor component
(77.668 percent) of all HHA per-visit
costs used to set the limits.


• Separate treatment of the labor-
related and nonlabor components of
per-visit costs. The separate components
of costs are calculated by obtaining
actual HHA cost data for each agency for
cost periods beginning on or after June
1, 1991 and settled before October 1,
1995, and increasing those data by the
actual and projected increases in the
HHA market basket index. We then
separate each HHA’s per-visit costs into


labor and nonlabor portions, and divide
the labor portion by the wage index
value for the agency’s location to control
for the effect of geographic variations in
prevailing wage levels. Separate means
are computed for the labor and nonlabor
components of per-visit costs. For each
comparison group, the resulting
amounts are shown in Table 6 of section
IX of this notice.


• The application of a cost-of-living
adjustment to the nonlabor portion of
the limit for HHAs located in Alaska,
Hawaii, Puerto Rico, and the U.S. Virgin
Islands.


• Limits that are determined for the
per-visit cost of each type of home
health service: skilled nursing care,
physical therapy, speech pathology,
occupational therapy, medical social
services, and home health aide.


• Application of the limits in the
aggregate after an HHA’s actual costs are
adjusted. An HHA’s actual costs are
adjusted for individual items of cost that
are found to be excessive under
Medicare principles of provider
payment and for costs that are not
included in the limitation amount. The
limits are applied in the aggregate to the
cost remaining after these adjustments
are made. Payment is limited to the
lower of the actual costs or the cost
limits.


VI. Rebasing and Revising of the Home
Health Agency Market Basket


A. Background


Effective for cost reporting periods
beginning on or after July 1, 1980, HCFA
developed and adopted a home health
agency input price index (that is, the
home health agency ‘‘market basket’’).
Although ‘‘market basket’’ technically
describes the mix of goods and services
used to produce home health care, this
term is also commonly used to denote
the input price index derived from that
market basket. Accordingly, the term
‘‘market basket’’ used in this notice
refers to the home health agency input
price index.


The percentage change in the market
basket reflects the average change in the
price of goods and services purchased
by home health agencies to furnish
reasonable cost home health care
services. HCFA first used the market
basket to adjust home health agency cost
limits by an amount that reflected the
average increase in the prices of the
goods and services used to furnish
reasonable cost home health care. This
approach linked the increase in the cost
limits to the efficient utilization of
resources. For background information
on the home health agency market
basket, see the February 15, 1980
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Federal Register (45 FR 10451) and the
February 14, 1995 Federal Register (60
FR 8392).


The home health agency market
basket is a fixed-weight Laspeyres type
price index constructed in three steps.
First, a base period is selected and total
base period expenditures are estimated
for mutually exclusive and exhaustive
spending categories based upon type of
expenditure. Then the proportion of
total costs that each category represents
is determined. These proportions are
called ‘‘cost’’ or ‘‘expenditure weights.’’
The next step essential for developing
an input price index is to match each
expenditure category to an appropriate
price/wage variable, called a price
proxy. These proxy variables are drawn
from a publicly available statistical
series published on a consistent
schedule, preferably at least quarterly.
In the final step, the price level for each
spending category is multiplied by the
expenditure weight for that category.
The sum of these products (that is,
weights multiplied by proxied indexed
levels) for all cost categories yields the
composite index level in the market
basket in a given year. Repeating the
third step (that is, establishing a price
proxy for each expenditure category) for
other years will produce a time series of
market basket index levels. Dividing one
index level by an earlier index will
produce rates of growth in the input
price index.


The market basket is described as a
fixed-weight index because it answers
the question of how much more or less
it would cost, at a later time, to
purchase the same mix of goods and
services that was purchased in the base
period. The effects on total expenditures
resulting from changes in the quantity
or mix of goods and services purchased
subsequent to the base period are by
design not considered.


HCFA believes that it is desirable to
rebase the market basket so the cost
weights reflect changes in the mix of
goods and services that HHAs purchase


(HHA inputs) in furnishing home health
care. The current HHA cost weights are
from calendar year 1976. To the extent
feasible, the data used to rebase the
home health agency market basket are
from FY 1993. If data from other periods
supplemented FY 1993 data, they were
aged forward or backward for price
changes.


B. Rebasing and Revising the Home
Health Agency Market Basket


The terms ‘‘rebasing’’ and ‘‘revising’’,
while often used interchangeably,
actually denote different activities.
Rebasing is the term used to define
moving the base year for the structure of
costs of an input price index (that is, for
this notice we are moving the base year
cost structure from calendar year 1976
to Federal fiscal year 1993). Revising is
the term used to define changing data
sources, cost categories, and/or price
proxies used in the input price index.


HCFA has rebased and revised the
home health agency market basket to:


• Reflect 1993 cost data, the latest
available data on the structure of HHA
costs, rather than 1976 cost data;


• Create additional cost categories;
and


• Modify certain variables used as the
price proxies for some of the cost
categories, using improved price proxies
that were not available when the current
market basket was developed.


In developing the revised market
basket, HCFA reviewed HHA
expenditure data for the market basket
cost categories. For each freestanding
HHA, we reviewed the latest settled cost
report whose cost reporting period
began on or after June 1, 1991 and was
settled by October 1, 1995. These
reports primarily were from FY 1993.
Earlier and later year cost data were
aged forward or backward for price
changes to FY 1993. Data on home
health agency expenditures for nine
major expense categories (wages and
salaries, employee benefits,
transportation, operation and


maintenance, administrative and
general, insurance, fixed capital,
movable capital, and a residual ‘‘all
other’’) were tabulated. Expenditures for
contract services were also tabulated
from these Medicare cost reports. After
totals for these main cost categories
were calculated, we then determined
the proportion of total costs that each
category represents. The proportions
represent the major rebased market
basket weights.


Weights for the telephone, paper and
printing, postage, and residual all other
administrative and general
subcategories were determined using
the latest available (1987) U.S.
Department of Commerce Bureau of
Economic Analysis (BEA) Input-Output
Table, from which data for other
medical and health services were
extracted. These data were aged from
1987 to 1993 using relative price
changes. The BEA Input-Output
database, which is updated at 5-year
intervals, was most recently described
in the Survey of Current Business
article, ‘‘Benchmark Input-Output
Accounts for the U.S. Economy, 1987’’
(April 1994).


This work resulted in the
identification of 12 separate cost
categories. The 1976-based home health
agency market basket had nine separate
cost categories. Detailed descriptions of
each category and respective price
proxy are provided in the Appendix to
this notice. The differences between the
major categories for the 1993-based
index and those used for the current
1976-based index are summarized in
Table 1 below. HCFA has allocated the
Contracted Services weight to the Wages
and Salaries and Employee Benefits cost
categories in the 1976-based index in
the same way as the 1993-based index
for consistency and ease of comparison.
See Table 2 for documentation of how
HCRIS contract services’ labor was
allocated to three cost category
components.


TABLE 1.—COMPARISON OF 1993 AND 1976 HOME HEALTH AGENCY MAJOR COST CATEGORIES AND WEIGHTS


Cost categories


Rebased 1993
Home Health
Agency mar-
ket basket


1976-based
market basket,


adjusted for
consistency of
contract labor
with rebased
1993-based


market basket


Wages and Salaries, including allocated Contract Services’ Labor ........................................................................ 64.226 70.724
Employee Benefits, including allocated Contract Services’ Labor .......................................................................... 13.442 8.577
All Other, including allocated Contract Services’ Non-Labor to Other Administrative & General and Other Ex-


penses .................................................................................................................................................................. 22.332 20.699


Total ............................................................................................................................................................... 100.000 100.000
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The 1993-based cost categories and weights are listed in Table 2 below.


TABLE 2.—1993-BASED COST CATEGORIES, WEIGHTS, AND PRICE PROXIES


Cost Category
1993-based


market basket
weight


Price proxy


Compensation, including allocated Contract Services’ Labor ............................................................ 77.668
Wages and Salaries, including allocated Contract Services’ Labor ............................................ 64.226 HHA Occupational Wage


Index.
Employee benefits, including allocated Contract Services’ Labor .............................................. 13.442 HHA Occupational Benefits


Index.
Operations & Maintenance ................................................................................................................. 0.832 CPI–U Fuel & Other Utili-


ties.
Administrative & General, including allocated Contract Services’ Non-Labor ................................... 9.569


Telephone .................................................................................................................................... 0.725 CPI–U Telephone.
Paper & Printing ........................................................................................................................... 0.529 CPI–U Household Paper,


Paper Products & Sta-
tionery Supplies.


Postage ........................................................................................................................................ 0.724 CPI–U Postage.
Other Administrative & General, including allocated Contract services Non-Labor ................... 7.591 CPI–U Services.


Transportation ..................................................................................................................................... 3.405 CPI–U Private Transpor-
tation.


Capital-Related .................................................................................................................................... 3.204
Insurance ..................................................................................................................................... 0.560 CPI–U Household Insur-


ance.
Fixed Capital ................................................................................................................................ 1.764 CPI–U Owner’s Equivalent


Rent.
Movable Capital ........................................................................................................................... 0.880 PPI Machinery & Equip-


ment.
Other Expenses, including allocated Contract Services’ Non-Labor .................................................. 5.322 CPI–U All Items Less Food


& Energy.


Total .......................................................................................................................................... 100.000


In the 1976-based market basket, the labor-related portion was 79.301 and the remaining share was 20.699. In
the revised and rebased market basket, the labor-related share is 77.668. The labor-related share includes wages and
salaries, employee benefits, and contracted services’ labor. The nonlabor-related share is 22.332. The higher share of
nonlabor-related cost in 1993 may reflect in part the changing cost structure associated with the post-prospective payment
system case mix of home health agencies. Table 3 details the components of the labor-related share for the 1976-
based and 1993-based market baskets.


TABLE 3.—LABOR-RELATED SHARE OF HOME HEALTH AGENCY MARKET BASKET


Cost category
1993-based


market basket
weight


1976-based
market basket


weight


Wages and Salaries, including Contract Services’ Labor allocation ....................................................................... 64.226 70.724
Employee Benefits, including Contract Services’ Labor allocation ......................................................................... 13.442 8.577
Contracted Services, Labor-Related share .............................................................................................................. (1) (1)


Total Labor Related ....................................................................................................................................... 77.668 79.301


Total Non-Labor Related ............................................................................................................................... 22.332 20.699


1Included above.


After the 1993 cost weights for the
rebased home health agency market
basket were computed, we selected the
most appropriate wage and price
proxies currently available to monitor
the rate of increase for each expenditure
category. The indicators are based on
Bureau of Labor Statistics (BLS) data
and are grouped into one of the
following BLS categories:


• Employment Cost Indexes—
Employment Cost Indexes (ECIs)
measure the rate of change in employee
wage rates and employer costs for


employee benefits per hour worked.
These indexes are fixed-weight indexes
and strictly measure the change in wage
rates and employee benefits per hour.
They are not affected by shifts in
employment mix. ECIs were not
available when we developed the
calendar year 1976-based home health
agency market basket. ECIs are superior
to average hourly earnings as price
proxies for input price indexes for two
reasons: (1) They measure pure price
change, and (2) they are available by


occupational groups, not just by
industry.


• Consumer Price Indexes—
Consumer Price Indexes (CPIs) measure
change in the prices of final goods and
services bought by the typical
consumer. Consumer price indexes were
used when the expenditure was more
similar to that of retail consumers in
general rather than a purchase at the
wholesale level, or if no appropriate
Producer Price Index (PPI) was
available.
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• Producer Price Indexes—PPIs are
used to measure price changes for goods
sold in other than retail markets. For
example, a PPI for movable equipment
was used, rather than a CPI for
equipment. PPIs in some cases are
preferable price proxies for goods that
home health agencies purchase as
inputs utilized in the process of
producing their outputs.


• Average Hourly Earnings—Average
Hourly Earnings (AHEs) are used to
measure the rate of change of earnings
for various industries and, therefore, can
reflect a changing occupational mix


within a particular industry. The AHE
series is calculated by dividing gross
payrolls by total hours, and it measures
actual earnings rather than pure wage
rates. It is a current-weight series rather
than a fixed-weight index and thus
reflects shifts in employment mix. An
AHE rather than an ECI is used when
there is no corresponding ECI category
that is an appropriate measure of growth
for a given labor category or when the
ECI does not have sufficient length of
history to be useful for our purpose. The
1993-based HHA input price index does


not use AHE as a price proxy, but the
1976-based index did.


Our price proxies for the rebased
home health agency market basket are
summarized in the Appendix to this
notice. The forecasted rate of growth for
the fiscal year, beginning July 1, 1996,
for the rebased home health agency
market basket is 3.1 percent, while the
forecasted rate of growth for the 1976-
based home health agency market basket
is 3.3 percent. A comparison of the
yearly changes from 1993–1998 for the
1976-based market basket and the 1993-
based market basket is shown below.


TABLE 4—COMPARISON OF THE 1993-BASED MARKET BASKET AND THE 1976–MARKET BASKET, PERCENT CHANGE,
1993–1998


Fiscal years beginning July 1


Home Health
Agency mar-


ket basket, FY
1993 base


Home Health
Agency mar-


ket basket, CY
1976 base


Difference (1993-
based minus 1976-


based


Historical:
July 1992, FY 1993 ....................................................................................................... 3.4 3.8 (0.4)
July 1993, FY 1994 ....................................................................................................... 3.0 2.7 0.3
July 1994, FY 1995 ....................................................................................................... 2.9 3.2 (0.3)


Forecasted:
July 1995, FY 1996 ....................................................................................................... 2.7 3.1 (0.4)
July 1996, FY 1997 ....................................................................................................... 3.1 3.3 (0.2)
July 1997, FY 1998 ....................................................................................................... 3.2 3.4 (0.2)


Historical Average: 1993–1995 ............................................................................................ 3.1 3.2 (0.1)
Forecasted Average: 1996–1998 ......................................................................................... 3.0 3.3 (0.3)


Source: DRI/McGraw Hill HCC, 1st QTR 1996;@USSIM/TREND25YR0296 @CISSIM/CONTROL961.
Released by HCFA, OACT, Office of National Health Statistics.


Note that the historical average rate of
growth for 1993–1995 for the home
health agency 1993-based market basket
was only 0.1 percentage points less than
that of the 1976-based market basket, an
insignificant difference. HCFA believes
that the 1993-based HHA market basket
gives a more accurate measure of the
annual increases in reasonable cost care
because (1) The cost structure reflects
1993 rather than 1976 costs, and (2)
superior new wage-price variables have
been incorporated into the 1993-based
index. The forecasted average annual
rate of growth for 1996–1998 is 3.0
percent for the 1993-based market
basket, and 3.3 percent for the 1976-
based market basket. Given the
complexities of forecasting, this
difference is very small.


HCFA has developed a HHA Blended
Wage and Salary Index and a HHA
Blended Benefits Index. HCFA will use
these blended indexes as price proxies
for the wages and salary and the
employee benefits portions of the
market basket. In the 1976-based market


basket, the average hourly earnings in
the hospital industry (nonsupervisory
workers) was used as a price proxy for
wages and salaries, and the supplements
to wages and salaries per worker in
nonagricultural establishments were
used as a price proxy for employee
benefits.


The new price proxies for these two
cost categories are similar to those used
in the prospective payment hospital
market basket and the excluded hospital
market basket, but with occupational
weights reflecting the occupational mix
in home health agencies. These proxies
are a combination of internal and
external proxies (health industry
specific and economy-wide). HCFA has
disaggregated the mix of home health
agency workers into specific categories
and applied a combination of internal
and external price proxies in the HCFA
HHA Occupational Wage and Salary
and Benefits Indexes. The supply and
demand relationships for certain
professional-technical occupations such
as registered nurses may be more


appropriately reflected in the blended
indicators of compensation changes for
professional and technical employees.
The occupational composition of the
HHA Occupational Wage and Salary
Index and the HHA Occupational
Benefits Index are shown in the
Appendix to this notice.


VII. Methodology for Determining Cost-
per-Visit Limits


A. Data


For this notice, the cost-per-visit limit
values were determined by extracting
settled actual cost-per-visit data from
Medicare cost reports for periods
beginning on or after June 30, 1991, and
settled before October 1, 1995. We then
adjusted the data using the latest
available market basket factors to reflect
expected cost increases occurring
between the cost reporting periods
contained in our data base and June 30,
1997. The following adjustment factors
were used to compute the per-visit
costs:
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TABLE 5.—FACTORS FOR INFLATING DATA BASE DOLLARS TO JUNE 30, 1997
[Inflation Adjustment Factors] 1


Fiscal year end 1992 1993 1994


January 31 .................................................................................................................................... ........................ 1.13729 1.10178
February 28 .................................................................................................................................. ........................ 1.13412 1.09908
March 31 ...................................................................................................................................... ........................ 1.13096 1.09642
April 30 ......................................................................................................................................... ........................ 1.12782 1.09380
May 31 .......................................................................................................................................... ........................ 1.12473 1.09121
June 30 ......................................................................................................................................... 1.15976 1.12172 1.08863
July 31 .......................................................................................................................................... 1.15643 1.11878 1.08606
August 31 ..................................................................................................................................... 1.15316 1.11589 1.08349
September 30 ............................................................................................................................... 1.14995 1.11301 1.08090
October 31 .................................................................................................................................... 1.14678 1.11015 1.07830
November 30 ................................................................................................................................ 1.14363 1.10731 1.07571
December 31 ................................................................................................................................ 1.14047 1.10453 1.07316


1 By multiplying nominal dollars for a given fiscal year end by its respective inflation adjustment factor will express those dollars in the dollar
levels for June 30, 1997.


Sources: Input Price Index used to develop adjustment factors were obtained from DRI/McGraw-Hill for the period between 1989:4 and 1999:4.
The forecasts are from DRI’s 1st QTR 1996;@USSIM/TREND25YR 0296 @CISSIM/Control 961 forecast exercise which has historical data


through 1995:4.


B. Cost Reporting Periods Consisting of
Fewer Than 12 Months


HHAs may have cost reporting
periods that are fewer than 12 months
in duration. This may happen, for
example, when a new provider enters
the Medicare program after its selected
fiscal year has already begun, or when
a provider experiences a change of
ownership before the end of the cost
reporting period. As explained in
section IV of this preamble, the data
used in calculating the cost limits were
updated to June 30, 1997. Therefore, the
cost limits published in this notice are
for a 12-month cost reporting period
beginning July 1, 1996 and ending June
30, 1997. For 12-month cost reporting
periods beginning after July 1, 1996 and
before July 1, 1997, cost reporting year
adjustment factors are provided in Table
8. However, when a cost reporting
period consists of fewer than 12 months,
adjustments must be made to the data
that have been developed for use with
12-month cost reporting periods. In
previous notices, we instructed
intermediaries to contact HCFA for
short period adjustment factors. In this
notice, however, to promote the efficient
dissemination of cost limits to providers
with cost reporting periods of fewer
than 12 months, we are publishing the
following examples and tables to enable
intermediaries to calculate the
applicable adjustment factors.


Cost reporting periods of fewer than
12 months may not necessarily begin on
the first of the month or end on the last
day of the month. In order to simplify
the process in calculating ‘‘short
period’’ adjustment factors, if the short
cost reporting period begins before the
sixteenth of the month, we will consider
the period have begun on the first of
that month. If the start period begins on


or after the sixteenth of the month, it
will be considered to have begun at the
beginning of the next month. Also, if the
short period ends before the sixteenth of
the month, we will consider the period
to have ended at the end of the
preceding month; if the short period
ends on or after the sixteenth of the
month it will be considered to have
ended at the end of that month.


Examples
1. After approval by its intermediary,


an HHA changes its fiscal year end from
June 30 to December 31. Therefore, the
HHA had a short cost reporting period
beginning on July 1, 1996 and ending on
December 31, 1996. The cost limits that
apply to this short period must be
adjusted as follows:
Step 1—From Table 9, sum the index


levels for the months of July, 1996
through December, 1996: 6.84863.


Step 2—Divide the results from Step 1
by the number of months in the
short period.


6.84963 ÷ 6 = 1.141438
Step 3—From Table 9, sum the index


levels for the months in the
common period of July, 1996
through June, 1997.


13.79728
Step 4—Divide the results in Step 3 by


the number of months in the
common period.


13.79728 ÷ 12 = 1.149773
Step 5—Divide the results from Step 2


by the results from Step 4. This is
the adjustment factor to be applied
to the published limits


1.141438 ÷ 1.149773 = .992751
Step 6—Apply the results from Step 5


to the published cost limits.
a. Urban Skilled Nursing Labor


Portion


$76.57 × .992751 = $76.01
b. Urban Skilled Nursing Nonlabor


Portion
$21.62 × .992751 = $21.46.
2. A HHA with a fiscal year end of


November 30, 1996 changes ownership
on September 21, 1997. The HHA is
required to file a terminated cost report
for the period of December 1, 1996 to
September 21, 1997. The cost limits that
apply to this short period must be
adjusted as follows:
Step 1—From Table 9, sum the index


level for the month of December,
1996 through September, 1997.


11.61295
Step 2—Divide the results from Step 1


by the number of months in the
short period.


11.61295 ÷ 10 = 1.161295
Step 3—From Table 9, sum the index


levels for the months in the
common period of July, 1996,
through June, 1997.


13.79728
Step 4—Divide the results from Step 3


by the number of months in the
common period.


13.79728 ÷ 12 = 1.149773
Step 5—Divide the results from Step 2


by the results from Step 4.
1.161295 ÷ 1.149773 = 1.010021
Step 6—Apply the results from Step 5


to the published cost limits.
a. Urban Skilled Nursing Labor


Portion
$76.57 × 1.010021 = $77.34
b. Urban Skilled Nursing Non-Labor


Portion
$21.62 × 1.010021 = $21.84


C. Standardization for Wage Levels
After adjustment by the market basket


index, we divided each HHA’s per-visit
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costs into labor and nonlabor portions.
The labor portion of costs (77.668
percent as determined by the market
basket) represents the employee wage
and benefit factor plus the contract
services factor from the market basket.
We then divided the labor portion of
per-visit costs by the wage index
applicable to the HHA’s location to
arrive at an adjusted labor cost.


D. Adjustment for ‘‘Outliers’’
We transformed all per-visit cost data


into their natural logarithms and
grouped them by type of service and
MSA, NECMA, or non-MSA location, in
order to determine the mean cost and
standard deviation for each group. We
then eliminated all ‘‘outlier’’ costs,
retaining only those per-visit costs
within two standard deviations of the
mean in each service.


E. Basic Service Limit
We calculate a basic service limit


equal to 112 percent of the mean labor
and nonlabor portions of the per-visit
costs of freestanding HHAs for each type
of service. (See Table 6 in section IX.)


VIII. Computing the Adjusted Limit


A. Adjustment of Cost Limits by Wage
Index


To arrive at the adjusted limit, which
is to be applied to each service
furnished by an HHA, the HHA’s
intermediary first determines the
adjusted labor-related component by
multiplying the labor-related
component of the limit by the
appropriate wage index and by
multiplying the adjusted labor-related
component by the special labor
adjustment for budget neutrality. (See
example below and Tables 7a and 7b in
section X of this notice.) The sum of the
nonlabor component plus the labor-
related component is the adjusted limit
applicable to an HHA.


Example—Calculation of Adjusted Oc-
cupational Therapy Limit for a Free-
standing HHA in Dallas, TX


Labor component (Table 6) ........... 83.41
Wage index value (Table 7a) ......... 0.9804
Labor portion ................................. 81.78
Special labor adjustment for budg-


et neutrality ................................ 0.91
Adjusted labor portion .................. 74.42
Nonlabor component (Table 6) ..... 23.84
Adjusted occupational therapy


limit ............................................ 98.26


B. Adjustment for Reporting Year


If an HHA has a 12-month cost
reporting period beginning on or after
August 1, 1996, the adjusted per-visit
limit for each service is again revised by
an adjustment factor from Table 8 that
corresponds to the month and year in
which the cost reporting period begins.
Each factor represents the compounded
rate of monthly increase derived from
the projected annual increase in the
market basket index, and is used to
account for inflation in costs that will
occur after the date on which the limits
become effective.


For example, if the HHA in the
example above had a cost reporting
period beginning January 1, 1997, its
per-visit therapy limit would be further
adjusted as follows:


Computation of Revised Limit for
Occupational Therapy


Adjusted per-visit limit ............... 98.26
Adjustment factor from Table 8 1.01524
Revised per-visit limit ................. 99.76


In this example, the revised adjusted
per-visit limit for occupational therapy
applicable to this HHA for the cost
reporting period beginning January 1,
l997, is $99.76 per visit.


If an HHA uses a cost reporting period
that is not 12 months in duration, a
special calculation of the adjustment
factor must be made. This results from


the fact that projections are computed to
June 30, 1997. This calculation is done
using the methodology described in
section VII.B.


IX. Schedule of Limits


The schedule of limits set forth below
applies to cost reporting periods
beginning on or after July 1, 1996. The
intermediaries will compute the
adjusted limits using the wage index
published in Tables 7a and 7b of section
X and will notify each HHA they service
of its applicable cost per-visit limit for
each type of service. Each HHA’s
aggregate limit cannot be determined
prospectively, but depends on each
HHA’s Medicare visits for each type of
service for the cost reporting periods
subject to this notice.


The HHA costs that are subject to the
limits include the cost of medical
supplies routinely furnished in
conjunction with patient care. Durable
medical equipment, orthotics,
prosthetics, and other medical supplies
directly identifiable as services to an
individual patient are excluded from the
per-visit costs and are paid without
regard to this schedule of limits. (See
Chapter IV of the Home Health Agency
Manual (HCFA Pub. ll).)


The intermediary will determine the
limit for each HHA by multiplying the
number of Medicare visits for each type
of service furnished by the HHA, by the
respective per-visit cost limit. The sum
of these amounts is compared to the
HHA’s total allowable cost.


Example: HHA X, a freestanding
agency located in Richmond, VA,
furnished 5,000 covered skilled nursing
visits, 2,000 physical therapy visits, and
4,000 home health aide visits to
Medicare beneficiaries during its 12-
month cost reporting period beginning
July 1, 1996. The aggregate cost limit for
the HHA is calculated as follows:


DETERMINING THE AGGREGATE COST LIMIT


Type of visit Visits Nonlabor
portion


Adjusted
labor


portion


Adjusted
limit 1


Aggregate
limit


Skilled nursing .................................................................................................... 5,000 $21.62 $63.09 $84.71 $423,550
Physical therapy ................................................................................................. 2,000 23.59 69.09 92.65 185,360
Home health aide ............................................................................................... 4,000 10.56 30.60 41.16 164,640


Total Visits ............................................................................................... 11,000 .................. .................. .................. ..................
Aggregate cost limit ................................................................................. .................. .................. .................. .................. 773,5501


1 Includes special labor adjustment of 0.91 for budget neutrality.


Before the limits are applied during
settlement of the cost report, the HHA’s
actual costs are reduced by the amount
of individual items of cost (for example,


administrative compensation and
contract services) that are found to be
excessive under the Medicare principles
of provider payment. That is, the


intermediary reviews the various
reported costs, taking into account all
the Medicare payment principles; for
example, the cost guidelines for
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physical therapy furnished under
arrangements (see 42 CFR 413.106) and


the limitation on costs that are
substantially out of line with those


comparable home health agencies (see
42 CFR 413.9).


TABLE 6.—PER VISIT LIMITS FOR HOME HEALTH AGENCIES


Type of visit Limit Labor
portion


Nonlabor
portion 1


MSA (NECMA) location:
Skilled nursing care .............................................................................................................................................. 98.19 76.57 21.62


Physical therapy ............................................................................................................................................ 107.43 83.84 23.59
Speech pathology ......................................................................................................................................... 107.99 84.11 23.88
Occupational therapy .................................................................................................................................... 107.25 83.41 23.84
Medical social services ................................................................................................................................. 142.05 110.59 31.46
Home health aide .......................................................................................................................................... 47.70 37.14 10.56


Non-MSA location:
Skilled nursing care .............................................................................................................................................. 109.62 89.53 20.09
Physical therapy ................................................................................................................................................... 119.65 97.61 22.04
Speech pathology ................................................................................................................................................. 130.61 106.31 24.30
Occupational therapy ........................................................................................................................................... 129.30 105.06 24.24
Medical social services ........................................................................................................................................ 184.03 149.82 34.21
Home health aide ................................................................................................................................................. 47.60 38.87 8.73


1 Nonlabor portion of limits for HHA located in Alaska, Hawaii, Puerto Rico, and the Virgin Islands are increased by multiplying them by the fol-
lowing cost-of-living adjustment factors:


Location Adjustment
factor


Alaska ...................................................................................................................................................................................................... 1.250
Hawaii:


Oahu ..................................................................................................................................................................................................... 1.225
Kauai .................................................................................................................................................................................................... 1.175
Maui, Lanai, and Molokai ..................................................................................................................................................................... 1.200
Hawaii (Island) ...................................................................................................................................................................................... 1.150


Puerto Rico .............................................................................................................................................................................................. 1.100
Virgin Islands ........................................................................................................................................................................................... 1.125


X. Wage Indexes


TABLE 7A.—WAGE INDEX FOR URBAN
AREAS


Urban area (constituent counties or
county equivalents)


Wage
index


0040 Abilene, TX .......................... 0.8546
Taylor, TX


0060 Aguadilla, PR ...................... 0.4744
Aguada, PR
Aguadilla, PR
Moca, PR


0080 Akron, OH ........................... 0.9558
Portage, OH
Summit, OH


0120 Albany, GA .......................... 0.8608
Dougherty, GA
Lee, GA


0160 Albany-Schenectady-Troy,
NY ............................................... 0.8818
Albany, NY
Montgomery, NY
Rensselaer, NY
Saratoga, NY
Schenectady, NY
Schoharie, NY


0200 Albuquerque, NM ................ 0.9542
Bernalillo, NM
Sandoval, NM
Valencia, NM


0220 Alexandria, LA ..................... 0.7917
Rapides, LA


0240 Allentown-Bethlehem-Eas-
ton, PA ........................................ 1.0198


TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)


Wage
index


Carbon, PA
Lehigh, PA
Northampton, PA


0280 Altoona, PA ......................... 0.9007
Blair, PA


0320 Amarillo, TX ......................... 0.8759
Potter, TX
Randall, TX


0380 AK Anchorage, AK .............. 1.3373
Anchorage,


0440 Ann Arbor, MI ...................... 1.2116
Lenawee, MI
Livingston, MI
Washtenaw, MI


0450 Anniston, AL ........................ 0.8158
Calhoun, AL


0460 Appleton-Oshkosh-Neenah,
WI ................................................ 0.8844
Calumet, WI
Outagamie, WI
Winnebago, WI


0470 Arecibo, PR ......................... 0.4498
Arecibo, PR
Camuy, PR
Hatillo, PR


0480 Asheville, NC ....................... 0.9218
Buncombe, NC
Madison, NC


0500 Athens, GA .......................... 0.9097
Clarke, GA


TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)


Wage
index


Madison, GA
Oconee, GA


0520 *Atlanta, GA ........................ 1.0069
Barrow, GA
Bartow, GA
Carroll, GA
Cherokee, GA
Clayton, GA
Cobb, GA
Coweta, GA
DeKalb, GA
Douglas, GA
Fayette, GA
Forsyth, GA
Fulton, GA
Gwinnett, GA
Henry, GA
Newton, GA
Paulding, GA
Pickens, GA
Rockdale, GA
Spalding, GA
Walton, GA


0560 Atlantic City- Cape May, NJ 1.0935
Atlantic City, NJ
Cape May, NJ


0600 Augusta-Aiken, GA-SC ....... 0.8955
Columbia, GA
McDuffie, GA
Richmond, GA
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TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)


Wage
index


Aiken, SC
Edgefield, SC


0640 Austin-San Marcos, TX ....... 0.9255
Bastrop, TX
Caldwell, TX
Hays, TX
Travis, TX
Williamson, TX


0680 Bakersfield, CA ................... 1.0502
Kern, CA


0720 *Baltimore, MD .................... 0.9865
Anne Arundel, MD
Baltimore, MD
Baltimore City, MD
Carroll, MD
Harford, MD
Howard, MD
Queen Annes, MD


0733 Bangor, ME ......................... 0.9360
Penobscot, ME


0743 Barnstable-Yarmouth, MA ... 1.3457
Barnstable, MA


0760 Baton Rouge, LA ................. 0.8670
Ascension, LA
East Baton Rouge, LA
Livingston, LA
West Baton Rouge, LA


0840 Beaumont-Port Arthur, TX 0.8603
Hardin, TX
Jefferson, TX
Orange, TX


0860 Bellingham, WA ................... 1.2681
Whatcom, WA


0870 Benton Harbor, MI ............... 0.8258
Berrien, MI


0875 *Bergen-Passaic, NJ ........... 1.1677
Bergen, NJ
Passaic, NJ


0880 Billings, MT .......................... 0.8705
Yellowstone, MT


0920 Biloxi-Gulfport-Pascagoula,
MS ............................................... 0.8448
Hancock, MS
Harrison, MS
Jackson, MS


0960 Binghamton, NY .................. 0.9005
Broome, NY
Tioga, NY


1000 Birmingham, AL ................... 0.9144
Blount, AL
Jefferson, AL
St. Clair, AL
Shelby, AL


1010 Bismarck, ND ...................... 0.8299
Burleigh, ND
Morton, ND


1020 Bloomington, IN ................... 0.8429
Monroe, IN


1040 Bloomington-Normal, IL ...... 0.8740
McLean, IL


1080 Boise City, ID ...................... 0.9051
Ada, ID
Canyon, ID


1123 *Boston-Brockton-Nashua-
MA-NH ......................................... 1.1684
Bristol, MA
Essex, MA
Middlesex, MA
Norfolk, MA
Plymouth, MA


TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)


Wage
index


Suffolk, MA
Worcester, MA
Hillsborough, NH
Merrimack, NH
Rockingham, NH
Strafford, NH


1125 Boulder-Longmont, CO ....... 0.9780
Boulder, CO


1145 Brazoria, TX ........................ 0.8814
Brazoria, TX


1150 Bremerton, WA .................... 1.0295
Kitsap, WA


1240 Brownsville-Harlingen-San
Benito, TX ................................... 0.8649
Cameron, TX


1260 Bryan-College Station, TX 0.8987
Brazos, TX


1280 *Buffalo-Niagara Falls, NY 0.9186
Erie, NY
Niagara, NY


1303 Burlington, VT ..................... 0.9252
Chittenden, VT
Franklin, VT
Grand Isle, VT


1310 Caguas, PR ......................... 0.4706
Caguas, PR
Cayey, PR
Cidra, PR
Gurabo, PR
San Lorenzo, PR


1320 Canton-Massillon, OH ......... 0.8749
Carroll, OH
Stark, OH


1350 Casper, WY ......................... 0.8429
Natrona, WY


1360 Cedar Rapids, IA ................. 0.8359
Linn, IA


1400 Champaign-Urbana, IL ........ 0.8867
Champaign, IL


1440 Charleston-North Charles-
ton, SC ........................................ 0.8928
Berkeley, SC
Charleston, SC
Dorchester, SC


1480 Charleston, WV ................... 0.9498
Kanawha, WV
Putnam, WV


1520 *Charlotte-Gastonia-Rock
Hill, NC-SC .................................. 0.9661
Cabarrus, NC
Gaston, NC
Lincoln, NC
Mecklenburg, NC
Rowan, NC
Union, NC
York, SC


1540 Charlottesville, VA ............... 0.9179
Albemarle, VA
Charlottesville City, VA
Fluvanna, VA
Greene, VA


1560 Chattanooga, TN–GA .......... 0.9129
Catoosa, GA
Dade, GA
Walker, GA
Hamilton, TN
Marion, TN


1580 Cheyenne, WY .................... 0.7935
Laramie, WY


1600 *Chicago, IL ......................... 1.0632


TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)


Wage
index


Cook, IL
DeKalb, IL
DuPage, IL
Grundy, IL
Kane, IL
Kendall, IL
Lake, IL
McHenry, IL
Will, IL


1620 Chico-Paradise, CA ............. 1.0531
Butte, CA


1640 *Cincinnati, OH–KY–IN ....... 0.9418
Dearborn, IN
Ohio, IN
Boone, KY
Campbell, KY
Gallatin, KY
Grant, KY
Kenton, KY
Pendleton, KY
Brown, OH
Clermont, OH
Hamilton, OH
Warren, OH


1660 Clarksville-Hopkinsville, TN–
KY ................................................ 0.7542
Christian, KY
Montgomery, TN


1680 *Cleveland-Lorain-Elyria,
OH ............................................... 0.9835
Ashtabula, OH
Cuyahoga, OH
Geauga, OH
Lake, OH
Lorain, OH
Medina, OH


1720 Colorado Springs, CO ......... 0.9294
El Paso, CO


1740 Columbia, MO ..................... 0.9461
Boone, MO


1760 Columbia, SC ...................... 0.9033
Lexington, SC
Richland, SC


1800 Columbus, GA–AL.
Russell, AL 0.7756
Chattanoochee, GA
Harris, GA
Muscogee, GA


1840 *Columbus, OH ................... 0.9734
Delaware, OH
Fairfield, OH
Franklin, OH
Licking, OH
Madison, OH
Pickaway, OH


1880 Corpus Christi, TX ............... 0.8941
Nueces, TX
San Patricio, TX


1900 Cumberland, MD–WV ......... 0.8372
Allegany, MD
Mineral, WV


1920 *Dallas, TX .......................... 0.9804
Collin, TX
Dallas, TX
Denton, TX
Ellis, TX
Henderson, TX
Hunt, TX
Kaufman, TX
Rockwall, TX
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TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)


Wage
index


1950 Danville, VA ......................... 0.8465
Danville City, VA
Pittsylvania, VA


1960 Davenport-Rock Island-Mo-
line, IA–IL .................................... 0.8347
Scott, IA
Henry, IL
Rock Island, IL


2000 Dayton-Springfield, OH ....... 0.9428
Clark, OH
Greene, OH
Miami, OH
Montgomery, OH


2020 Daytona Beach, FL ............. 0.8902
Flagler, FL
Volusia, FL


2030 Decatur, AL ......................... 0.8180
Lawrence, AL
Morgan, AL


2040 Decatur, IL ........................... 0.7790
Macon, IL


2080 *Denver, CO ........................ 1.0447
Adams, CO
Arapahoe, CO
Denver, CO
Douglas, CO
Jefferson, CO


2120 Des Moines, IA .................... 0.8792
Dallas, IA
Polk, IA
Warren, IA


2160 *Detroit, MI .......................... 1.0831
Lapeer, MI
Macomb, MI
Monroe, MI
Oakland, MI
St. Clair, MI
Wayne, MI


2180 Dothan, AL .......................... 0.7751
Dale, AL
Houston, AL


2190 Dover, DE ............................ 0.8960
Kent, DE


2200 Dubuque, IA ........................ 0.8054
Dubuque, IA


2240 Duluth-Superior, MN–WI ..... 0.9660
St. Louis, MN
Douglas, WI


2281 Dutchess County, NY .......... 1.0754
Dutchess, NY


2290 Eau Claire, WI ..................... 0.8660
Chippewa, WI
Eau Claire, WI


2320 El Paso, TX ......................... 0.9266
El Paso, TX


2330 Elkhart-Goshen, IN .............. 0.8764
Elkhart, IN


2335 Elmira, NY ........................... 0.8460
Chemung, NY


2340 Enid, OK .............................. 0.8170
Garfield, OK


2360 Erie, PA ............................... 0.9196
Erie, PA


2400 Eugene-Springfield, OR ...... 1.1138
Lane, OR


2440 Evansville-Henderson, IN–
KY ................................................ 0.8899
Posey, IN
Vanderburgh, IN
Warrick, IN


TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)


Wage
index


Henderson, KY
2520 Fargo-Moorhead, ND–MN ... 0.8912


Clay, MN
Cass, ND


2560 Fayetteville, NC ................... 0.8843
Cumberland, NC


2580 Fayetteville-Springdale-Rog-
ers, AR ........................................ 0.7090
Benton, AR
Washington, AR


2620 Flagstaff, AZ–UT ................. 0.8619
Coconino, AZ
Kane, UT


2640 Flint, MI ............................... 1.0738
Genesee, MI


2650 Florence, AL ........................ 0.7700
Colbert, AL
Lauderdale, AL


2655 Florence, SC ....................... 0.8522
Florence, SC


2670 Fort Collins-Loveland, CO ... 1.0595
Larimer, CO


2680 *Ft. Lauderdale, FL ............. 1.0499
Broward, FL


2700 Fort Myers-Cape Coral, FL 0.9666
Lee, FL


2710 Fort Pierce-Port St. Lucie,
FL ................................................ 1.0401
Martin, FL
St. Lucie, FL


2720 Fort Smith, AR–OK ............. 0.7588
Crawford, AR
Sebastian, AR
Sequoyah, OK


2750 Fort Walton Beach, FL ........ 0.8705
Okaloosa, FL


2760 Fort Wayne, IN .................... 0.8691
Adams, IN
Allen, IN
DeKalb, IN
Huntington, IN
Wells, IN
Whitley, IN


2800 *Forth Worth-Arlington, TX 1.0059
Hood, TX
Johnson, TX
Parker, TX
Tarrant, TX


2840 Fresno, CA .......................... 1.0522
Fresno, CA
Madera, CA


2880 Gadsden, AL ....................... 0.8568
Etowah, AL


2900 Gainesville, FL .................... 0.9007
Alachua, FL


2920 Galveston-Texas City, TX ... 1.0304
Galveston, TX


2960 Gary, IN ............................... 0.9517
Lake, IN
Porter, IN


2975 Glens Falls, NY ................... 0.9276
Warren, NY
Washington, NY


2980 Goldsboro, NC .................... 0.8165
Wayne, NC


2985 Grand Forks, ND–MN ......... 0.8946
Polk, MN
Grand Forks, ND


2995 Grand Junction, CO ............ 0.8957
Mesa, CO


TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)


Wage
index


3000 Grand Rapids-Muskegon-
Holland, MI .................................. 1.0055
Allegan, MI
Kent, MI
Muskegon, MI
Ottawa, MI


3040 Great Falls, MT ................... 0.8913
Cascade, MT


3060 Greeley, CO ........................ 0.9146
Weld, CO


3080 Green Bay, WI .................... 0.8910
Brown, WI


3120 *Greensboro-Winston-
Salem-High Point, NC ................. 0.9160
Alamance, NC
Davidson, NC
Davie, NC
Forsyth, NC Guilford, NC
Randolph, NC
Stokes, NC
Yadkin, NC


3150 Greenville, NC ..................... 0.9102
Pitt, NC


3160 Greenville-Spartanburg-An-
derson, SC .................................. 0.9047
Anderson, SC
Cherokee, SC
Greenville, SC
Pickens, SC
Spartanburg, SC


3180 Hagerstown, MD ................. 0.9074
Washington, MD


3200 Hamilton-Middletown, OH ... 0.8782
Butler, OH


3240 Harrisburg-Lebanon-Car-
lisle, PA ....................................... 0.9972
Cumberland, PA
Dauphin, PA
Lebanon, PA
Perry, PA


3283 *Hartford, CT ....................... 1.2391
Hartford, CT
Litchfield, CT
Middlesex, CT
Tolland, CT


3285 Hattiesburg, MS .................. 0.7245
Forrest, MS
Lamar, MS


3290 Hickory-Morganton-Lenoir,
NC ............................................... 0.8677
Alexander, NC
Burke, NC
Caldwell, NC
Catawba, NC


3320 Honolulu, HI ........................ 1.1212
Honolulu, HI


3350 Houma, LA .......................... 0.7596
Lafourche, LA
Terrebonne, LA


3360 *Houston, TX ....................... 0.9874
Chambers, TX
Fort Bend, TX
Harris, TX
Liberty, TX
Montgomery, TX
Waller, TX


3400 Huntington-Ashland, WV–
KY–OH ........................................ 0.8997
Boyd, KY
Carter, KY
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TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)


Wage
index


Greenup, KY
Lawrence, OH
Cabell, WV
Wayne, WV


3440 Huntsville, AL ...................... 0.8113
Limestone, AL
Madison, AL


3480 *Indianapolis, IN .................. 0.9757
Boone, IN
Hamilton, IN
Hancock, IN
Hendricks, IN
Johnson, IN
Madison, IN
Marion, IN
Morgan, IN
Shelby, IN


3500 Iowa City, IA ........................ 0.9371
Johnson, IA


3520 Jackson, MI ......................... 0.9132
Jackson, MI


3560 Jackson, MS ........................ 0.7543
Hinds, MS
Madison, MS
Rankin, MS


3580 Jackson, TN ........................ 0.8511
Madison, TN


3600 Jacksonville, FL ................... 0.8953
Clay, FL
Duval, FL
Nassau, FL
St. Johns, FL


3605 Jacksonville, NC .................. 0.6926
Onslow, NC


3610 Jamestown, NY ................... 0.7535
Chautaqua, NY


3620 Janesville-Beloit, WI ............ 0.8786
Rock, WI


3640 Jersey City, NJ .................... 1.1050
Hudson, NJ


3660 Johnson City-Kingsport-Bris-
tol, TN–VA ................................... 0.8746
Carter, TN
Hawkins, TN
Sullivan, TN
Unicoi, TN
Washington, TN
Bristol City, VA
Scott, VA
Washington, VA


3680 Johnstown, PA .................... 0.8948
Cambria, PA
Somerset, PA


3710 Joplin, MO ........................... 0.7923
Jasper, MO
Newton, MO


3720 Kalamazoo-Battlecreek, MI 1.0657
Calhoun, MI
Kalamazoo, MI
Van Buren, MI


3740 Kankakee, IL ....................... 0.9114
Kankakee, IL


3760 *Kansas City, KS–MO ......... 0.9351
Johnson, KS
Leavenworth, KS
Miami, KS
Wyandotte, KS
Cass, MO
Clay, MO
Clinton, MO


TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)


Wage
index


Jackson, MO
Lafayette, MO
Platte, MO
Ray, MO


3800 Kenosha, WI ........................ 0.8872
Kenosha, WI


3810 Killeen-Temple, TX .............. 1.0526
Bell, TX
Coryell, TX


3840 Knoxville, TN ....................... 0.8518
Anderson, TN
Blount, TN
Knox, TN
Loudon, TN
Sevier, TN
Union, TN


3850 Kokomo, IN ......................... 0.8834
Howard, IN
Tipton, IN


3870 La Crosse, WI–MN .............. 0.8519
Houston, MN
La Crosse, WI


3880 Lafayette, LA ....................... 0.8443
Acadia, LA
Lafayette, LA
St. Landry, LA
St. Martin, LA


3920 Lafayette, IN ........................ 0.8328
Clinton, IN
Tippecanoe, IN


3960 Lake Charles, LA ................ 0.8094
Calcasieu, LA


3980 Lakeland-Winter Haven, FL 0.8879
Polk, FL


4000 Lancaster, PA ...................... 0.9569
Lancaster, PA


4040 Lansing-East Lansing, MI ... 1.0105
Clinton, MI
Eaton, MI
Ingham, MI


4080 Laredo, TX .......................... 0.6834
Webb, TX


4100 Las Cruces, NM .................. 0.8861
Dona Ana, NM


4120 *Las Vegas, NV–AZ ............ 1.0934
Mohave, AZ
Clark, NV
Nye, NV


4150 Lawrence, KS ...................... 0.8549
Douglas, KS


4200 Lawton, OK ......................... 0.8594
Comanche, OK


4243 Lewiston-Auburn, ME .......... 0.9433
Androscoggin, ME


4280 Lexington, KY ...................... 0.8348
Bourbon, KY
Clark, KY
Fayette, KY
Jessamine, KY
Madison, KY
Scott, KY
Woodford, KY


4320 Lima, OH ............................. 0.8863
Allen, OH
Auglaize, OH


4360 Lincoln, NE .......................... 0.9093
Lancaster, NE


4400 Little Rock-North Little
Rock, AR ..................................... 0.8527
Faulkner, AR


TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)


Wage
index


Lonoke, AR
Pulaski, AR
Saline, AR


4420 Longview-Marshall, TX ........ 0.8727
Gregg, TX
Harrison, TX
Upshur, TX


4480 *Los Angeles-Long Beach,
CA ............................................... 1.2491
Los Angeles, CA


4520 Louisville, KY–IN ................. 0.9327
Clark, IN
Floyd, IN
Harrison, IN
Scott, IN
Bullitt, KY
Jefferson, KY
Oldham, KY


4600 Lubbock, TX ........................ 0.8443
Lubbock, TX


4640 Lynchburg, VA ..................... 0.8319
Amherst, VA
Bedford, VA
Bedford City, VA
Campbell, VA
Lynchburg City, VA


4680 Macon, GA .......................... 0.8991
Bibb, GA
Houston, GA
Jones, GA
Peach, GA
Twiggs, GA


4720 Madison, WI ........................ 1.0055
Dane, WI


4800 Mansfield, OH ..................... 0.8373
Crawford, OH
Richland, OH


4840 Mayaguez, PR ..................... 0.4644
Anasco, PR
Cabo Rojo, PR
Hormigueros, PR
Mayaguez, PR
Sabana Grande, PR
San German, PR


4880 McAllen-Edinburg-Mission,
TX ................................................ 0.8669
Hidalgo, TX


4890 Medford-Ashland, OR ......... 0.9944
Jackson, OR


4900 Melbourne-Titusville-Palm
Bay, FL ........................................ 0.9323
Brevard, FL


4920 *Memphis, TN–AR–MS ....... 0.8399
Crittenden, AR
DeSoto, MS
Fayette, TN
Shelby, TN
Tipton, TN


4940 Merced, CA ......................... 1.0877
Merced, CA


5000 *Miami, FL ........................... 1.0163
Dade, FL


5015 *Middlesex-Somerset-
Hunterdon, NJ ............................. 1.0809
Hunterdon, NJ
Middlesex, NJ
Somerset, NJ


5080 *Milwaukee-Waukesha, WI 0.9498
Milwaukee, WI
Ozaukee, WI
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TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)
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Washington, WI
Waukesha, WI


5120 *Minneapolis-St. Paul, MN–
WI ................................................ 1.0744
Anoka, MN
Carver, MN
Chisago, MN
Dakota, MN
Hennepin, MN
Isanti, MN
Ramsey, MN
Scott, MN
Sherburne, MN
Washington, MN
Wright, MN
Pierce, WI
St. Croix, WI


5160 Mobile, AL ........................... 0.7801
Baldwin, AL
Mobile, AL


5170 Modesto, CA ....................... 1.1161
Stanislaus, CA


5190 *Monmouth-Ocean, NJ ........ 1.0562
Monmouth, NJ
Ocean, NJ


5200 Monroe, LA .......................... 0.7900
Ouachita, LA


5240 Montgomery, AL .................. 0.7878
Autauga, AL
Elmore, AL
Montgomery, AL


5280 Muncie, IN ........................... 0.9125
Delaware, IN


5330 Myrtle Beach, SC ................ 0.7961
Horry, SC


5345 Naples, FL ........................... 0.9871
Collier, FL


5360 *Nashville, TN ..................... 0.9266
Cheatham, TN
Davidson, TN
Dickson, TN
Robertson, TN
Rutherford TN
Sumner, TN
Williamson, TN
Wilson, TN


5380 *Nassau-Suffolk, NY ........... 1.3590
Nassau, NY
Suffolk, NY


5483 *New Haven-Bridgeport-
Stamford-Danbury-Waterbury,
CT ................................................ 1.2534
Fairfield, CT
New Haven, CT


5523 New London-Norwich, CT ... 1.1899
New London, CT


5560 *New Orleans, LA ............... 0.9454
Jefferson, LA
Orleans, LA
Plaquemines, LA
St. Bernard, LA
St. Charles, LA
St. James, LA
St. John The Baptist, LA
St. Tammany, LA


5600 *New York, NY .................... 1.3815
Bronx, NY
Kings, NY
New York, NY
Putnam, NY


TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)
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Queens, NY
Richmond, NY
Rockland, NY
Westchester, NY


5640 *Newark, NJ ........................ 1.1407
Essex, NJ
Morris, NJ
Sussex, NJ
Union, NJ
Warren, NJ


5660 Newburgh, NY-PA ............... 1.0619
Orange, NY
Pike, PA


5720 *Norfolk-Virginia Beach-
Newport News, VA–NC ............... 0.8411
Currituck, NC
Chesapeake City, VA
Gloucester, VA
Hampton City, VA
Isle of Wight, VA
James City, VA
Mathews, VA
Newport News City, VA
Norfolk City, VA
Poquoson City, VA
Portsmouth City, VA
Suffolk City, VA
Virginia Beach City, VA
Williamsburg City, VA
York, VA


5775 *Oakland, CA ...................... 1.5202
Alameda, CA
Contra Costa, CA


5790 Ocala, FL ............................. 0.8942
Marion, FL


5800 Odessa-Midland, TX ........... 0.8753
Ector, TX
Midland, TX


5880 *Oklahoma City, OK ............ 0.8358
Canadian, OK
Cleveland, OK
Logan, OK
McClain, OK
Oklahoma, OK
Pottawatomie, OK


5910 Olympia, WA ....................... 1.1109
Thurston, WA


5920 Omaha, NE–IA .................... 0.9794
Pottawattamie, IA
Cass, NE
Douglas, NE
Sarpy, NE
Washington, NE


5945 *Orange County, CA ........... 1.2299
Orange, CA


5960 *Orlando, FL ........................ 0.9515
Lake, FL
Orange, FL
Osceola, FL
Seminole, FL


5990 Owensboro, KY ................... 0.7498
Daviess, KY


6015 Panama City, FL ................. 0.8182
Bay, FL


6020 Parkersburg-Marietta, WV–
OH ............................................... 0.7751
Washington, OH
Wood, WV


6080 Pensacola, FL ..................... 0.8183
Escambia, FL


TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)
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Santa Rosa, FL
6120 Peoria-Pekin, IL ................... 0.8619


Peoria, IL
Tazewell, IL
Woodford, IL


6160 *Philadelphia, PA–NJ .......... 1.1112
Burlington, NJ
Camden, NJ
Gloucester, NJ
Salem, NJ
Bucks, PA
Chester, PA
Delaware, PA
Montgomery, PA
Philadelphia, PA


6200 *Phoenix-Mesa, AZ ............. 0.9808
Maricopa, AZ
Pinal, AZ


6240 Pine Bluff, AR ...................... 0.7985
Jefferson, AR


6280 *Pittsburgh, PA .................... 0.9743
Allegheny, PA
Beaver, PA
Butler, PA
Fayette, PA
Washington, PA
Westmoreland, PA


6323 Pittsfield, MA ....................... 1.0838
Berkshire, MA


6360 Ponce, PR ........................... 0.4780
Guayanilla, PR
Juana Diaz, PR
Penuelas, PR
Ponce, PR
Villalba, PR
Yauco, PR


6403 Portland, ME ....................... 0.9744
Cumberland, ME
Sagadahoc, ME
York, ME


6440 *Portland-Vancouver, OR–
WA ............................................... 1.1248
Clackamas, OR
Columbia, OR
Multnomah, OR
Washington, OR
Yamhill, OR
Clark, WA


6483 Providence-Warwick, RI ...... 1.1027
Bristol, RI
Kent, RI
Newport, RI
Providence, RI
Washington, RI


6520 Provo-Orem, UT .................. 0.9843
Utah, UT


6560 Pueblo, CO .......................... 0.8508
Pueblo, CO


6580 Punta Gorda, FL ................. 0.9402
Charlotte, FL


6600 Racine, WI ........................... 0.8704
Racine, WI


6640 Raleigh-Durham-Chapel Hill,
NC ............................................... 0.9539
Chatham, NC
Durham, NC
Franklin, NC
Johnston, NC
Orange, NC
Wake, NC
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6660 Rapid City, SD .................... 0.8267
Pennington, SD


6680 Reading, PA ........................ 0.9570
Berks, PA


6690 Redding, CA ........................ 1.1796
Shasta, CA


6720 Reno, NV ............................. 1.1087
Washoe, NV


6740 Richland-Kennewick-Pasco,
WA ............................................... 1.0011
Benton, WA
Franklin, WA


6760 Richmond-Petersburg, VA 0.9055
Charles City County, VA
Chesterfield, VA
Colonial Heights City, VA
Dinwiddie, VA
Goochland, VA
Hanover, VA
Henrico, VA
Hopewell City, VA
New Kent, VA
Petersburg City, VA
Powhatan, VA
Prince George, VA
Richmond City, VA


6780 *Riverside-San Bernardino,
CA ............................................... 1.1616
Riverside, CA
San Bernardino, CA


6800 Roanoke, VA ....................... 0.8483
Botetourt, VA
Roanoke, VA
Roanoke City, VA
Salem City, VA


6820 Rochester, MN .................... 1.0545
Olmsted, MN


6840 *Rochester, NY ................... 0.9585
Genesee, NY
Livingston, NY
Monroe, NY
Ontario, NY
Orleans, NY
Wayne, NY


6880 Rockford, IL ......................... 0.8872
Boone, IL
Ogle, IL
Winnebago, IL


6895 Rocky Mount, NC ................ 0.8760
Edgecombe, NC
Nash, NC


6920 *Sacramento, CA ................ 1.2539
El Dorado, CA
Placer, CA
Sacramento, CA


6960 Saginaw-Bay City-Midland,
MI ................................................ 0.9489
Bay, MI
Midland, MI
Saginaw, MI


6980 St. Cloud, MN ...................... 0.9549
Benton, MN
Stearns, MN


7000 St. Joseph, MO ................... 0.8457
Andrews, MO
Buchanan, MO


7040 *St. Louis, MO–IL ................ 0.8880
Clinton, IL
Jersey, IL
Madison, IL


TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued
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county equivalents)
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Monroe, IL
St. Clair, IL
Franklin, MO
Jefferson, MO
Lincoln, MO
St. Charles, MO
St. Louis, MO
St. Louis City, MO
Warren, MO


7080 Salem, OR ........................... 0.9590
Marion, OR
Polk, OR


7120 Salinas, CA ......................... 1.4263
Monterey, CA


7160 *Salt Lake City-Ogden, UT 0.9681
Davis, UT
Salt Lake, UT
Weber, UT


7200 San Angelo, TX ................... 0.7777
Tom Green, TX


7240 *San Antonio, TX ................ 0.8414
Bexar, TX
Comal, TX
Guadalupe, TX
Wilson, TX


7320 *San Diego, CA ................... 1.1844
San Diego, CA


7360 *San Francisco, CA ............. 1.4413
Marin, CA
San Francisco, CA
San Mateo, CA


7400 *San Jose, CA ..................... 1.4429
Santa Clara, CA


7440 *San Juan-Bayamon, PR .... 0.4514
Aguas Buenas, PR
Barceloneta, PR
Bayamon, PR
Canovanas, PR
Carolina, PR
Catano, PR
Ceiba, PR
Comerio, PR
Corozal, PR
Dorado, PR
Fajardo, PR
Florida, PR
Guaynabo, PR
Humacao, PR
Juncos, PR
Los Piedras, PR
Loiza, PR
Luguillo, PR
Manati, PR
Morovis, PR
Naguabo, PR
Naranjito, PR
Rio Grande, PR
San Juan, PR
Toa Alta, PR
Toa Baja, PR
Trujillo Alto, PR
Vega Alta, PR
Vega Baja, PR
Yabucoa, PR


7460 San Luis Obispo-
Atascadero-Paso Robles, CA ..... 1.1405
San Luis Obispo, CA


7480 Santa Barbara-Santa Maria-
Lompoc, CA ................................ 1.1136
Santa Barbara, CA


TABLE 7A.—WAGE INDEX FOR URBAN
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7485 Santa Cruz-Watsonville, CA 1.3944
Santa Cruz, CA


7490 Santa Fe, NM ...................... 1.1108
Los Alamos, NM
Santa Fe, NM


7500 Santa Rosa, CA .................. 1.2693
Sonoma, CA


7510 Sarasota-Bradenton, FL ...... 0.9737
Manatee, FL
Sarasota, FL


7520 Savannah, GA ..................... 0.8968
Bryan, GA
Chatham, GA
Effingham, GA


7560 Scranton—Wilkes-Barre—
Hazleton, PA ............................... 0.8724
Columbia, PA
Lackawanna, PA
Luzerne, PA
Wyoming, PA


7600 *Seattle-Bellevue-Everett,
WA ............................................... 1.1305
Island, WA
King, WA
Snohomish, WA


7610 Sharon, PA .......................... 0.8903
Mercer, PA


7620 Sheboygan, WI .................... 0.7981
Sheboygan, WI


7640 Sherman-Denison, TX ......... 0.8780
Grayson, TX


7680 Shreveport-Bossier City, LA 0.9007
Bossier, LA
Caddo, LA
Webster, LA


7720 Sioux City, IA–NE ............... 0.8436
Woodbury, IA
Dakota, NE


7760 Sioux Falls, SD ................... 0.8761
Lincoln, SD
Minnehaha, SD


7800 South Bend, IN .................... 0.9475
St. Joseph, IN


7840 Spokane, WA ...................... 1.0377
Spokane, WA


7880 Springfield, IL ...................... 0.8940
Menard, IL
Sangamon, IL


7920 Springfield, MO ................... 0.7896
Christian, MO
Greene, MO
Webster, MO


8003 Springfield, MA .................... 1.0517
Hampden, MA
Hampshire, MA


8050 State College, PA ................ 1.0162
Centre, PA


8080 Steubenville-Weirton, OH–
WV ............................................... 0.8455
Jefferson, OH
Brooke, WV
Hancock, WV


8120 Stockton-Lodi, CA ............... 1.1536
San Joaquin, CA


8140 Sumter, SC .......................... 0.8344
Sumter, SC


8160 Syracuse, NY ...................... 0.9531
Cayuga, NY
Madison, NY
Onondaga, NY
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TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)


Wage
index


Oswego, NY
8200 Tacoma, WA ....................... 1.0828


Pierce, WA
8240 Tallahassee, FL ................... 0.8321


Gadsden, FL
Leon, FL


8280 *Tampa-St. Petersburg-
Clearwater, FL ............................. 0.9262
Hernando, FL
Hillsborough, FL
Pasco, FL
Pinellas, FL


8320 Terre Haute, IN ................... 0.8672
Clay, IN
Vermillion, IN
Vigo, IN


8360 Texarkana, AR-Texarkana,
TX ................................................ 0.8198
Miller, AR
Bowie, TX


8400 Toledo, OH .......................... 1.0424
Fulton, OH
Lucas, OH
Wood, OH


8440 Topeka, KS ......................... 0.9735
Shawnee, KS


8480 Trenton, NJ ......................... 1.0033
Mercer, NJ


8520 Tucson, AZ .......................... 0.9289
Pima, AZ


8560 Tulsa, OK ............................ 0.8245
Creek, OK
Osage, OK
Rogers, OK
Tulsa, OK
Wagoner, OK


8600 Tuscaloosa, AL ................... 0.8090
Tuscaloosa, AL


8640 Tyler, TX .............................. 0.9430
Smith, TX


8680 Utica-Rome, NY .................. 0.8514
Herkimer, NY
Oneida, NY


8720 Vallejo-Fairfield-Napa, CA ... 1.3483
Napa, CA
Solano, CA


8735 Ventura, CA ......................... 1.1924
Ventura, CA


8750 Victoria, TX .......................... 0.8435
Victoria, TX


8760 Vineland-Millville-Bridgeton,
NJ ................................................ 0.9966
Cumberland, NJ


8780 Visalia-Tulare-Porterville,
CA ............................................... 1.0446
Tulare, CA


8800 Waco, TX ............................ 0.7898
McLennan, TX


8840 *Washington, DC–MD–VA–
WV ............................................... 1.1116
District of Columbia, DC
Calvert, MD
Charles, MD
Frederick, MD
Montgomery, MD
Prince Georges, MD
Alexandria City, VA
Arlington, VA
Clarke, VA
Culpepper, VA


TABLE 7A.—WAGE INDEX FOR URBAN
AREAS—Continued


Urban area (constituent counties or
county equivalents)


Wage
index


Fairfax, VA
Fairfax City, VA
Falls Church City, VA
Fauquier, VA
Fredericksburg City, VA
King George, VA
Loudoun, VA
Manassas City, VA
Manassas Park City, VA
Prince William, VA
Spotsylvania, VA
Stafford, VA
Warren, VA
Berkeley, WV
Jefferson, WV


8920 Waterloo-Cedar Falls, IA ..... 0.8600
Black Hawk, IA


8940 Wausau, WI ......................... 1.0034
Marathon, WI


8960 West Palm Beach-Boca
Raton, FL .................................... 1.0217
Palm Beach, FL


9000 Wheeling, OH–WV .............. 0.7518
Belmont, OH
Marshall, WV
Ohio, WV


9040 Wichita, KS .......................... 0.9562
Butler, KS
Harvey, KS
Sedgwick, KS


9080 Wichita Falls, TX ................. 0.7826
Archer, TX
Wichita, TX


9140 Williamsport, PA .................. 0.8508
Lycoming, PA


9160 Wilmington-Newark, DE–MD 1.1539
New Castle, DE
Cecil, MD


9200 Wilmington, NC ................... 0.9299
New Hanover, NC
Brunswick, NC


9260 Yakima, WA ........................ 0.9951
Yakima, WA


9270 Yolo, CA .............................. 1.1615
Yolo, CA


9280 York, PA .............................. 0.9165
York, PA


9320 Youngstown-Warren, OH .... 0.9555
Columbiana, OH
Mahoning, OH
Trumbull, OH


9340 Yuba City, CA ..................... 1.0611
Sutter, CA
Yuba, CA


9360 Yuma, AZ ............................ 0.9769
Yuma, AZ


*Large Urban Area


TABLE 7B.—WAGE INDEX FOR RURAL
AREAS


Nonurban area Wage
index


Alabama .......................................... 0.7164
Alaska ............................................. 1.2034
Arizona ............................................ 0.7995
Arkansas ......................................... 0.6897
California ......................................... 1.0096


TABLE 7B.—WAGE INDEX FOR RURAL
AREAS—Continued


Nonurban area Wage
index


Colorado ......................................... 0.7988
Connecticut ..................................... 1.3117
Delaware ......................................... 0.9019
Florida ............................................. 0.8668
Georgia ........................................... 0.7721
Hawaii ............................................. 0.9847
Idaho ............................................... 0.8378
Illinois .............................................. 0.7497
Indiana ............................................ 0.8067
Iowa ................................................ 0.7352
Kansas ............................................ 0.7229
Kentucky ......................................... 0.7650
Louisiana ......................................... 0.7275
Maine .............................................. 0.8425
Maryland ......................................... 0.8463
Massachusetts ................................ 1.0577
Michigan .......................................... 0.8744
Minnesota ....................................... 0.8127
Mississippi ....................................... 0.6697
Missouri ........................................... 0.7186
Montana .......................................... 0.8091
Nebraska ......................................... 0.7219
Nevada ............................................ 0.8788
New Hampshire .............................. 1.0013
New Jersey 1 ................................... ..............
New Mexico .................................... 0.8329
New York ........................................ 0.8647
North Carolina ................................. 0.7999
North Dakota ................................... 0.7265
Ohio ................................................ 0.8286
Oklahoma ........................................ 0.6985
Oregon ............................................ 0.9486
Pennsylvania ................................... 0.8521
Puerto Rico ..................................... 0.4326
Rhode Island 1 ................................ ..............
South Carolina ................................ 0.7738
South Dakota .................................. 0.6987
Tennessee ...................................... 0.7409
Texas .............................................. 0.7316
Utah ................................................ 0.8652
Vermont .......................................... 0.9043
Virginia ............................................ 0.7788
Washington ..................................... 0.9775
West Virginia ................................... 0.8036
Wisconsin ........................................ 0.8391
Wyoming ......................................... 0.8013


1 All counties within the State are classified
urban.


TABLE 8.—COST REPORTING YEAR
ADJUSTMENT FACTOR 1


If the HHA cost reporting period
begins


The adjust-
ment factor


is


August 1, 1996 ......................... 1.00251
September 1, 1996 ................... 1.00505
October 1, 1996 ........................ 1.00759
November 1, 1996 .................... 1.01012
December 1, 1997 .................... 1.01266
January 1, 1997 ........................ 1.01524
February 1,1997 ....................... 1.01788
March 1, 1997 ........................... 1.02056
April 1, 1997 ............................. 1.02326
May 1, 1997 .............................. 1.02599
June 1, 1997 ............................. 1.02875


1 Based on compounded projected market
basket inflation rates.
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These adjustment factors are subject
to change based on later estimates of
cost increases.


If for any reason we do not publish a
new schedule of limits to be effective on
July 1, 1997 or do not announce other
changes in the current schedule by that
date, the current limits will continue in
effect. Intermediaries will be notified of
the adjustment factors to be applied
until a new schedule of limits or other
provision is issued.


TABLE 9.—MONTHLY INDEX LEVELS
FOR CALCULATING INFLATION FAC-
TORS TO BE APPLIED TO HOME
HEALTH AGENCY COST LIMITS


Month Index
level


July 1996 ........................................ 1.13366
August 1996 .................................... 1.13700
September 1996 ............................. 1.13999
October 1996 .................................. 1.14299
November 1996 .............................. 1.14600
December 1996 .............................. 1.14899
January 1997 .................................. 1.15199
February 1997 ................................ 1.15500
March 1997 ..................................... 1.15700
April 1997 ........................................ 1.15900
May 1997 ........................................ 1.16100
June 1997 ....................................... 1.16466
July 1997 ........................................ 1.16832
August 1997 .................................... 1.17200
September 1997 ............................. 1.17499
October 1997 .................................. 1.17799
November 1997 .............................. 1.18100
December 1997 .............................. 1.18466
January 1998 .................................. 1.18832
February 1998 ................................ 1.19200
March 1998 ..................................... 1.19433
April 1998 ........................................ 1.19666
May 1998 ........................................ 1.19900


Source: DR/McGraw-Hill HCC, 1st QTR
1996; @USSIM/TREND 25YR0296 @CISSIM/
CONTROL961.


XI. Regulatory Impact Statement


For notices such as this, we generally
prepare an initial regulatory flexibility
analysis that is consistent with the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 through 612) unless we
certify that the notice will not have a
significant economic impact on a
substantial number of small entities. For
purposes of the RFA, all HHAs are
treated as small entities.


As discussed below, the aggregate
impact of this notice is relatively small,
and we have no evidence that the
economic impact on most HHAs will be
significant. Moreover, this notice is
necessary to implement the provisions
of section 1861(v)(1)(L) of the Act; thus
no alternatives to the provisions set
forth in this notice are available.
However, because this notice may have
some effect on a large number of


providers, we are providing a voluntary
regulatory flexibility analysis.


This notice with comment period sets
forth a schedule of HHA cost limits for
cost reporting periods beginning on or
after July 1, 1996. The methodology
used to develop the schedule of limits
set forth in this notice is the same as
that used in setting the limits effective
July 1, 1993. (As discussed in section
IV.A of this notice, we are no longer
providing for an add-on to the HHA cost
limits for those HHAs that incur costs
associated with the OSHA universal
precaution requirements, since these
updated limits are computed using a
data base that includes the costs of
complying with the OSHA standards.)
In accordance with section
1861(v)(1)(L)(i) of the Act, we are
continuing to set the limits not to
exceed 112 percent of the mean of the
labor-related and nonlabor per-visit
costs for freestanding HHAs. As
required by section 1861(v)(1)(L)(iii) of
the Act, we are using the most recent
hospital wage index to calculate the
HHA cost limits, that is, the hospital
wage index effective for discharges on
or after October 1, 1995, which is based
on 1992 wage survey data. The wage
index is used to adjust the labor-related
portion of the limits to reflect differing
wage levels among areas. As discussed
in section II of this notice, we are
applying a budget neutrality adjustment
factor of 0.91 to the labor-related portion
of the limits to ensure that aggregate
payments to HHAs are not affected by
the updating of the wage index.


We continue to use the latest settled
cost report data to develop the HHA
cost-per-visit limit values for each type
of home health service: skilled nursing
care, physical therapy, speech
pathology, occupational therapy,
medical social services, and home
health aide. Thus, for this notice, we
have updated the cost-per-visit limits by
using actual cost-per-visit data from
settled Medicare cost reports for periods
beginning on or after June 1, 1991, and
settled by October 1, 1995. The majority
of the cost reports were from FY 1993.
The data have been adjusted by the most
recent market basket factors to reflect
the expected cost increases occurring
between the cost reporting periods for
the data contained in the data base and
June 30, 1997. The intermediary
determines the aggregate cost limit for
each HHA by multiplying the number of
Medicare visits for each type of service
furnished by the HHA by the respective
per-visit cost limit. Each HHA’s
aggregate limit cannot be determined
prospectively, but depends on each
HHA’s Medicare visits for each type of


service and actual costs for the cost
reporting period subject to this notice.


The database used to calculate these
limits consists of cost reporting data
from 3,190 freestanding HHAs,
compared with 2,992 freestanding
HHAs used in calculating the limits in
effect for cost reporting periods
beginning on or after July 1, 1993. We
estimate that the revised HHA cost
limits implemented in this notice with
public comment period will result in
the following costs to the Medicare
program:


TABLE 10.—HHA COST LIMITS


[Medicare Program Costs] 1


Fiscal year Costs
(in millions)


1996 .......................................... 0
1997 .......................................... 10


1 Figures are rounded to the nearest million.


The costs associated with the new
HHA cost limits represent the difference
between projected aggregate Medicare
expenditures under the new limits and
projected aggregate expenditures using
the limits in effect for cost reporting
periods beginning on or after July 1,
1993, updated by the market basket
increases since those limits took effect.
This notice does not provide for a
permanent extension of the OBRA ’93
provision that there be no changes in
the home health agency cost limits for
cost reporting periods beginning on or
after July 1, 1994, and before July 1,
1996. Because this change would
require statutory authority, President
Clinton’s FY 1997 Budget includes a
proposal to do so.


We are unable to identify the effects
of changes to the cost limits on
individual HHAs. In general, we believe
that most HHAs will experience small
revenue increases under the new limits;
the degree of that increase will vary
depending on the proportion of an
HHA’s revenues that come from
Medicare, the distribution of services
provided by the HHA, and the HHA’s
ability to operate within the cost limits.
Table 11 below illustrates the
proportion of HHAs that are likely to be
affected by the limits:


TABLE 11.—HHAs EXCEEDING THE
COST LIMITS


HHAs in
database


HHAs ex-
ceeding
the limits


Percent
of HHAs
exceed-
ing the
limits


Total
HHAs 4987 1720 34.5
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TABLE 11.—HHAs EXCEEDING THE
COST LIMITS—Continued


HHAs in
database


HHAs ex-
ceeding
the limits


Percent
of HHAs
exceed-
ing the
limits


Free-
stand-
ing ...... 3190 773 24.2


Hospital-
based 1797 947 52.7


Section 1102(b) of the act requires the
Secretary to prepare a regulatory impact
analysis if a final notice may have a
significant impact on the operations of
a substantial number of small rural
hospitals. Such an analysis must
conform to the provisions of section 603
of the RFA. For purposes of section
1102(b) of the Act, we define a small
rural hospital as a hospital located
outside a Metropolitan Statistical Area
with fewer than 50 beds.


We are not preparing a rural impact
statement because the Secretary has
determined, and certifies, that this
notice will not have a significant impact
on a substantial number of rural
hospitals.


In accordance with the provisions of
Executive Order 12866, this notice was
reviewed by the Office of Management
and Budget.


XII. Other Required Information


A. Waiver of Proposed Notice and 30–
Day Delay in Effective Date


In adopting notices such as this, we
ordinarily publish a proposed notice in
the Federal Register with a 60-day
period for public comment as required
under section 1871(b)(1) of the Act. We
also normally provide a delay of 30 days
in the effective date for documents such
as this. However, we may waive these
procedures if we find good cause that
prior notice and comment or a delay in
the effective date are impracticable,
unnecessary, or contrary to public
interest.


Section 1861(v)(1)(L)(iii) of the Act
requires that the Secretary establish
revised HHA cost limits for cost
reporting periods beginning on or after
July 1, 1991 and annually thereafter
(except for cost reporting periods
beginning on or after July 1, 1994 and
before July 1, 1996). As discussed in
section III above, in accordance with the
statute, we have used the same
methodology to develop the schedule of
limits that was used in setting the limits
effective for cost reporting periods
beginning on or after July 1, 1993. The
cost limits have been updated by the
appropriate market basket adjustment


factor to reflect the cost increases
occurring between the cost reporting
periods for the data contained in the
data base and June 30, 1997. In addition,
as required under section
1861(v)(1)(L)(iii) of the Act, we have
updated the wage index using the most
recent hospital wage index.


If HHAs are to receive timely the
benefits of these new cost limits based
on the updated wage index and market
basket adjustment factors, it is necessary
that these limits be published in time to
take effect for cost reporting periods
beginning on or after July 1, 1996.
Because the methodology used to
develop this schedule of limits is for the
most part dictated by the statute and has
been previously published for public
comment, we believe that in this
instance it would be impracticable,
unnecessary, and contrary to the public
interest to publish a proposed notice or
to provide for a 30-day delay in the
effective date of this notice. Therefore,
we find good cause to waive publication
of a proposed notice and the 30-day
delay in the effective date. However, we
are providing a 60-day period for public
comment, as indicated at the beginning
of this notice.


B. Paperwork Reduction Act


This final notice does not impose
information collection requirements.
Consequently, it does not need to be
reviewed by the Office of Management
and Budget under the authority of the
Paperwork Reduction Act of 1995.


C. Public Comments


Because of the large number of items
of correspondence we normally receive
on a notice with comment period, we
are not able to acknowledge or respond
to them individually. However, we will
consider all comments concerning the
provisions of this notice that we receive
by the date and time specified in the
‘‘DATES’’ section of this notice, and we
will respond to those comments in a
subsequent notice.


Appendix—Technical Features of the
HHA Market Basket Index


As discussed in the preamble of this
rule, we are rebasing and revising the
home health agency market basket. This
appendix describes the technical
features of the 1993-based index that we
are proposing for this notice. We present
this description of the market basket in
three steps:


• A synopsis of the structural
differences between the 1976- and the
1993-based market baskets.


• A description of the methodology
used to develop the cost category


weights in the 1993-based market
basket.


• A description of the data sources
used to measure price change for each
component of the 1993-based market
basket, making note of the differences
from the price proxies used in the 1976-
based market basket.


I. Synopsis of Structural Changes
Adopted in the Rebased 1993 Home
Health Agency Market Basket


Three major structural differences
exist between the 1976-based and the
1993-based home health agency market
baskets.


1. More recent home health agency
expenditure data are being used in the
revised and rebased home health agency
market basket.


The 1976-based market basket
contained cost shares that were derived
from 1976 Medicare cost reports and
other available health industry surveys.
The 1993-based market basket uses data
from the latest settled Medicare Cost
Reports for Freestanding Home Health
Agencies whose cost reporting periods
began after June 1, 1991 and were
settled by October 1, 1995 (one per
HHA). These data were primarily
reports from Federal fiscal year 1993;
earlier and later data were aged forward
and backward to Federal fiscal year
1993 using price changes. Additional
information from the U.S. Department of
Commerce Bureau of Economic
Analysis (BEA) 1987 Input-Output
Tables was used for some subcategories.
It was aged to 1993 for relative price
changes.


2. Some cost categories have been
disaggregated and some cost categories
have been combined. These category
changes reflect the availability of data in
the cost reports and in the BEA Input-
Output Tables.


3. We will use Blended HHA
Occupational Wage and Benefits
Indexes. This parallels the use of
Blended Wage and Salary and Benefits
Indexes in the PPS and Excluded
Hospital market baskets, but with
adjustments for the occupational mix of
home health agencies.


II. Methodology for Developing the Cost
Category Weights


Cost category weights for the 1993-
based market basket were developed in
two stages. First, base weights for nine
main categories (Wages and Salaries,
Employee Benefits, Transportation,
Operation and Maintenance,
Administrative and General, Insurance,
Fixed Capital, Movable Capital, and a
residual All Other) were derived from
the Home Health Agency Medicare Cost
Reports described above. A weight for
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Contract Service Labor was derived
from the HHA Medicare Cost Reports,
and allocated to (a) Wages & Salaries, (b)
Employee Benefits, (c) Other
Administrative and General, and (d)
Other Expenses. Contract Services costs
were allocated to the above four
categories with proportionally higher
weight given to (a) Wages and Salaries
and (b) Employee Benefits to reflect that
a substantial portion of contract services
are from individual independent
contractors with lower overhead than
the average home health agency.
Second, the weight for Administrative
and General was divided into
subcategories using cost shares from the
1987 Input-Output Table for the Other
Medical and Health Services industry,
produced by the U.S. Department of
Commerce, Bureau of Economic
Analysis, aged to 1993 using price
changes. The Other Medical and Health
Services industry is the residual of the
Health Services industry less the
Doctors and Dentists, Hospitals, and
Nursing and Personal Care Facilities
industries. It includes SIC 804, Other
Health Practitioners; SIC 807, Medical
and Dental Laboratories; SIC 808, Home
Health Agencies; SIC 809 Health and
Allied Services, not elsewhere
classified; and SIC 074, Veterinary
Services. The largest share of
employment in these industries is in
home health agencies.


Below we describe the source of the
nine main category weights and their
subcategories in the 1993-based market
basket.


1. Wages and Salaries, including an
allocation for contract services’ labor:
The wages and salaries cost category is
one of the nine base weights derived
from using the Medicare Cost Reports.
Contract Services, which is also derived
from the Medicare Cost Reports, is split
among the (a) Wages and Salaries, (b)
Employee Benefits, (c) Other
Administrative and General, and (d)
Other Expenses cost categories. An
example of Contract Service Labor is
registered nurses who are employed and
paid by firms which contract for their
work with home health agencies or a
registered nurse who is an independent
contractor and works out of his or her
personal residence. The wages and
salaries cost category was disaggregated
into four occupational subcategories
(professional and technical, executive
and administrative, administrative
support, home health aides, and all
other service occupations) to reflect the
mix of occupational inputs used by
home health agencies. The 1993-based
weights were developed from the
Medicare Cost Reports. The 1976-based


market basket had a separate cost
category for Contracted Services’ Labor.


2. Employee Benefits, including an
allocation for contract services’ labor:
The employee benefits cost category is
one of the nine base weights derived
from the Medicare cost reports. A share
of contract services’ labor was allocated
to this cost category. Like wages and
salaries, the employee benefit weight in
the 1993-based market basket is a
composite of four labor subcategories.
These were developed from the
Medicare cost reports.


3. Transportation: The weight for
Transportation was derived from the
Medicare Cost Reports. The 1976-based
market basket had a similar cost
category.


4. Operations and Maintenance: The
weight for Operations and Maintenance
was derived from the Medicare Cost
Reports. The 1976-based market basket
had Utilities and Miscellaneous Cost
Categories which have been replaced.


5. Administrative and General,
including an allocation for non-labor
associated with contract labor services:
The weight for Administrative and
General was derived from the Medicare
cost reports. The subcategories of
Telephone, Paper and Printing, Postage,
and residual Other Administrative and
General expenses were derived from the
1987 BEA Input-Output Tables, moved
forward to 1993 using price changes. A
share of contract services non-labor
expenses (implied other expenses) was
allocated to the Other Administrative
and General subcategory. The 1976-
based market basket contained an Office
Administration Costs category.


6. Capital-related: The weights for the
subcategories for Insurance, Fixed
Capital, and Movable Capital were
derived from the Medicare cost reports.
The 1976-based market basket did not
contain insurance, fixed capital or
movable capital as separate categories,
but did contain a Miscellaneous Costs,
an Office Administration Costs, a Rental
and Leasing, and a Medical Nursing
Supplies cost category. Capital-related
costs include interest expenses.


7. Other Expenses: The weight for
Other Expenses was derived from the
Medicare Cost Reports. A share of
contract services non-labor expenses
(implied other expenses) was allocated
to the Other Expenses cost category. The
1976-based market basket had a
Miscellaneous Costs cost category.


III. Price Proxies Used To Measure Cost
Category Growth


1. Wages and Salaries, including an
allocation for contract services’ labor:
For measuring price growth in the 1993-
based market basket, price proxies are


applied to the five occupational
subcategories within the wages and
salaries component, as is done in the
hospital market baskets, weighted to
reflect the home health agency
occupational mix. The Professional and
Technical occupational subcategory is
represented by a blend of health
industry and economy-wide price
proxies. Therefore, there are five price
proxies for four occupational
subcategories (the Professional and
Technical occupational subcategory has
a blend of two). Table 4 at the end of
this appendix describes the wages and
salaries component of the market basket.


2. Employee Benefits, including an
allocation for contract services’ labor:
For measuring price growth in the 1993-
based market basket, price proxies are
applied to the four occupational
subcategories within the employee
benefits component, as is done in the
hospital market baskets, weighted to
reflect the home health agency
occupational mix. The Professional and
Technical occupational subcategory is
represented by a blend of health
industry and economy-wide price
proxies. Therefore there are five price
proxies for four occupational
subcategories (the Professional and
Technical subcategory has a blend of
two). Table 5 at the end of this appendix
describes the employee benefits
component of the market basket.


3. Operations and Maintenance: The
percentage change in the price of Fuel
and Other Utilities as measured by the
Consumer Price Index was applied to
this component. This is a revision from
the 1976-based index in which the
percentage change in the price of
utilities was measured by a composite
fuel and other utilities index.


4. Telephone: The percentage change
in the price of Telephone Service as
measured by the Consumer Price Index
was applied to this component. This is
a revision from the 1976-based index
when the cost of telephone service was
not specifically measured.


5. Paper and Printing: The percentage
change in the price of Paper and
Printing as measured by the Consumer
Price Index for Household Paper
Products and Stationery Supplies was
applied to this component. This is a
revision from the 1976-based index
when the cost of paper and printing was
not specifically measured.


6. Postage: The percentage change in
the price of Postage as measured by the
Consumer Price Index was applied to
this component. This is a revision from
the 1976-based index when the cost of
postage was not specifically measured.


7. Other Administrative and General,
including an allocation for non-labor
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expenses associated with contract
services: The percentage change in the
price of services as measured by the
Consumer Price Index was applied to
this component. In the 1976-based
market basket the CPI for Services was
used as a proxy for Office
Administration costs.


8. Insurance: The percentage change
in the price of Household Insurance as
measured by the Consumer Price Index
was applied to this component. This is
a revision from the 1976-based market
basket in which the price of insurance
was not specifically measured.


9. Transportation: The percentage
change in the price of Transportation as
measured by the Consumer Price Index
was applied to this component. The


same proxy was used for Transportation
in the 1976-based market basket.


10. Fixed capital: The percentage
change in the price of Owner’s
Equivalent Rent as measured by the
Consumer Price Index was applied to
this component. The percentage change
in the price of Residential Rent as
measured by the Consumer Price Index
was used as a proxy for Rental and
Leasing in the 1976-based market
basket.


11. Movable Capital: The percentage
change in the price of Machinery and
Equipment as measured by the Producer
Price Index was applied to this
component. In the 1976-based market
basket the percentage change in the
price of Medical Equipment and


Supplies as measured by the Consumer
Price Index was applied to the Medical
Nursing Supplies component.


12. Other Expenses, including an
allocation for non-labor expenses
associated with contract services: The
percentage change in the price of All
Items Less Food and Energy as
measured by the Consumer Price Index
was applied to this component. This is
a revision from the 1976-based index,
when the percentage change in the price
of All Items as measured by the
Consumer Price Index was applied to
the Miscellaneous Costs component.


A comparison of price proxies used in
the 1993-based and the 1976-based
home health agency market baskets
follows:


APPENDIX TABLE 1.—A COMPARISON OF PRICE PROXIES USED IN THE 1993–BASED AND 1976–BASED HOME HEALTH
AGENCY MARKET BASKETS


Cost category 1993–Based price proxy 1976–Based price proxy


Compensation:
Wages and Salaries .................................. HHA Occupational Wage Index ........................ AHE Hospitals (Private nonsupervisory work-


ers).
Employee Benefits ..................................... HHA Occupational Benefits Index .................... BEA Supplements to Wages & Salaries per


Worker (BLS); (BEA Aggregate Supple-
ments/number of workers from BLS).


Operations and Maintenance .................... CPI–U Fuel & Other Utilities ............................. Index composed of CPI–U Water & Sewage;
IPD Fuel & Oil Coal (PCE); IPD Electricity
(PCE); IPD Natural Gas (PCE).


Administrative and General ....................... ........................................................................... CPI–U Services (category: Office Administra-
tion Costs).


Telephone .................................................. CPI–U Telephone .............................................
Paper and Printing ..................................... CPI–U Household Paper, Paper Products &


Stationery Supplies.
Postage ...................................................... CPI–U Postage .................................................
Other Administrative and General ............. CPI–U Services ................................................
Transportation ............................................ CPI–U Private Transportation .......................... CPI–U Transportation.


Capital-Related:
Insurance ................................................... CPI–U Household Insurance ............................
Fixed Capital .............................................. CPI–U Owner’s Equivalent Rent ...................... CPI–U Residential Rent category: Rental &


Leasing.
Movable Capital ......................................... PPI Machinery & Equipment ............................ CPI–U Nonprescription Medical Equipment &


Supplies.
Other Expenses ......................................... CPI–U All Items Less Food & Energy .............. CPI–U All Items.
Contracted Services .................................. Contained within Wages & Salaries, Employee


Benefits, Other Administrative & General &
Other Expenses cost categories; see those
price proxies


Composite All Other HHA Cost Category
Weights with associated price proxy vari-
ables.


We allocated the Contract Services’
share of home health agency expenses
among (a) Wages and Salaries, (b)
Employee Benefits, (c) Other
Administrative and General, and (d)
Other Expenses. The split chosen is one
of three alternatives that we examined.
In Alternative A, we split the Contract
Services cost share only between (a)
Wages and Salaries and (b) Employee
Benefits. In Alternative B, we split the
Contract Services cost share among (a)
Wages and Salaries, (b) Employee


Benefits, (c) Other Administrative and
General, and (d) Other Expenses. In
Alternative C, the option selected, we
split the Contract Services cost share
among (a) Wages and Salaries, (b)
Employee Benefits, (c) Other
Administrative and General, and (d)
Other Expenses, but we gave
proportionally more to (a) Wages and
Salaries and (b) Employee Benefits, and
less to (c) Other Administrative and
General and (d) Other Expenses. This
third middle-ground option recognizes


that personnel in Contract Services may
be employees of a firm contracting with
home health agencies or may be
independent contractors, working out of
their personal residences, with
relatively small non-labor expenses.


Results of the three alternatives
appear in Appendix Table 2, while a
comparison of historical and forecasted
percent changes are shown in Appendix
Table 3.
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APPENDIX TABLE 2.—THREE ALTERNATIVES FOR ALLOCATION OF CONTRACT SERVICES; COST SHARE


Cost category


Alternative A: Split of
contract services’ cost


share between (a)
wages and salaries and
(b) employee benefits


Alternative B: Split of
contract services’ cost


share among (a) wages
and salaries, (b) em-
ployee benefits, (c)


other administrative and
general, and (d) other


expenses


Alternative C: Split of
contract services’ cost


share among (a) wages
and salaries, (b) em-
ployee benefits, (c)


other administrative and
general, and (d) other
expenses, with smaller
allocation to (c) and (d)
and larger allocation to
(a) and (b) (selected)


Compensation .............................................................................. 79.224 76.479 77.668
Wages & Salaries ......................................................................... 65.512 63.243 64.226
Employee Benefits ....................................................................... 13.712 13.327 13.442
Operations & Maintenance ........................................................... 0.832 0.832 0.832
Administrative & General ............................................................. 8.791 10.163 9.569
Telephone ..................................................................................... 0.725 0.725 0.725
Paper & Printing ........................................................................... 0.529 0.529 0.529
Postage ........................................................................................ 0.724 0.724 0.724
Other Administrative & General ................................................... 6.813 8.165 7.591
Transportation .............................................................................. 3.405 3.405 3.405
Capital-Related ............................................................................. 3.204 3.204 3.204
Insurance ...................................................................................... 0.560 0.560 0.560
Fixed Capital ................................................................................ 1.764 1.764 1.764
Movable Capital ............................................................................ 0.880 0.880 0.880
All Other Expenses ...................................................................... 4.544 5.916 5.322


Total ................................................................................... 100.000 100.000 100.000


APPENDIX TABLE 3.—A COMPARISON OF THREE ALTERNATIVES FOR ALLOCATION OF CONTRACT SERVICES’ COST SHARE
FOR THE 1993-BASED HOME HEALTH AGENCY MARKET BASKET, PERCENT CHANGE, 1993–1998


Fiscal Years beginning July 1


Alternative A: Split of
Contract Services’ cost


share between (a)
Wages and Salaries and
(b) Employee Benefits


Alternative B: Split of
Contract Services’ cost
share among (a) Wages


and Salaries, (b) Em-
ployee Benefits, (c)


Other Administrative and
General, and (d) Other


Expenses


Alternative C: Split of
Contract Services’ cost
share among (a) Wages


and Salaries, (b) Em-
ployee Benefits, (c)


Other Administrative and
General, and (d) Other
Expenses, with smaller
allocation to (c) and (d)
and larger allocation to
(a) and (b) (Selected)


Historical:
July 1992, FY 1993 ............................................................... 3.40 3.40 3.40
July 1993, FY 1994 ............................................................... 3.00 3.00 3.00
July 1994, FY 1995 ............................................................... 2.90 2.90 2.90


Forecasted:
July 1995, FY 1996 ............................................................... 2.70 2.70 2.70
July 1996, FY 1997 ............................................................... 3.10 3.10 3.10
July 1997, FY 1998 ............................................................... 3.20 3.20 3.20


Historical Average: 1993–1995 .................................................... 3.10 3.10 3.10
Forecasted Average: 1996–1998 ................................................. 3.00 3.00 3.00


Source: DRI/McGraw Hill HCC, 1st Qtr. 1996;@USSIM/TREND25 YR0296@CISSIM/CONTROL961.
Released by HCFA, OACT, Office of National Health Statistics.


Note that there is no difference in historical performance or forecasts among the three alternatives.
The components of the HHA Occupational Wages and Salaries and Occupational Benefit Indexes are listed below:


APPENDIX TABLE 4.— HCFA HHA OCCUPATIONAL WAGES AND SALARIES INDEX


Cost category Weight Price proxy.


Skilled Nursing & Therapists & Other Professional/Technical, In-
cluding an allocation for Contract Services’ Labor.


45.758 50% ECI for Wages & Salaries in Private Industry for Profes-
sional. Specialty & Technical Workers and 50% ECI for Wages
& Salaries for Civilian Hospital Workers.


Managerial/Supervisory, including an allocation for Contract Serv-
ices’ Labor.


5.527 ECO for Wages & Salaries in Private Industry for Executive, Ad-
ministrative & Managerial Workers.


Clerical, including an allocation for Contract Services’ Labor ........ 15.019 ECI for Wages & Salaries in Private Industry for Administrative
Support, Including Clerical Workers.


Service, including an allocation for Contract Services’ Labor ........ 33.696 ECI for Wages & Salaries in Private Industry Service Occupa-
tions
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APPENDIX TABLE 4.— HCFA HHA OCCUPATIONAL WAGES AND SALARIES INDEX—Continued


Cost category Weight Price proxy.


Total ..................................................................................... 100.00


The total weight for wages and salaries in the 1993-based Home Health Agency market basket is 64.226 percent.


APPENDIX TABLE 5.—HCFA HHA OCCUPATIONAL BENEFITS INDEX (EMPLOYEE BENEFITS COMPONENT OF THE 1993–
BASED MARKET BASKET)


Cost category Weight Price proxy


Skilled Nursing & Therapists & Other Professional/Technical, in-
cluding an allocation for Contract Services’ Labor.


44.182 50% ECI for Benefits in Private Industry for Professional. Spe-
cialty & Technical Workers and 50% ECI for Benefits for Civil-
ian Hospital Workers.


Managerial/Supervisory, including an allocation for Contract Serv-
ices’ Labor.


5.097 ECI for Benefits in Private Industry for Executive, Administrative
& Managerial Workers.


Clerical, including an allocation for Contract Services’ Labor ........ 15.848 ECI for Benefits in Private Industry for Administrative Support,
Including Clerical Workers.


Service, including an allocation for Contract Services’ Labor ........ 34.873 ECI for Benefits in Private Industry Service Occupations.


Total ..................................................................................... 100.00


The total weight for employee benefits
in the 1993-based Home Health Agency
market basket is 13.442 percent.


Authority: Section 1861(v)(1)(L) of the
Social Security Act (42 U.S.C.


1395x(v)(1)(L)); section 4207(d) of Pub. L.
101–508 (42 U.S.C. 1395x (note)).
(Catalog of Federal Domestic Assistance
Program No. 93.773 Medicare—Hospital
Insurance)


Dated: June 24, 1996.
Bruce C. Vladeck,
Administrator, Health Care Financing
Administration.


Dated: June 26, 1996.


Donna E. Shalala,
Secretary.
[FR Doc. 96–16883 Filed 6–27–96; 4:08 pm]
BILLING CODE 4120–01–P







i


Reader Aids Federal Register


Vol. 61, No. 127


Monday, July 1, 1996


CUSTOMER SERVICE AND INFORMATION


Federal Register/Code of Federal Regulations
General Information, indexes and other finding


aids
202–523–5227


Public inspection announcement line 523–5215


Laws
Public Laws Update Services (numbers, dates, etc.) 523–6641
For additional information 523–5227


Presidential Documents
Executive orders and proclamations 523–5227
The United States Government Manual 523–5227


Other Services
Electronic and on-line services (voice) 523–4534
Privacy Act Compilation 523–3187
TDD for the hearing impaired 523–5229


ELECTRONIC BULLETIN BOARD


Free Electronic Bulletin Board service for Public Law numbers,
Federal Register finding aids, and list of documents on public
inspection. 202–275–0920


FAX-ON-DEMAND


You may access our Fax-On-Demand service. You only need a fax
machine and there is no charge for the service except for long
distance telephone charges the user may incur. The list of
documents on public inspection and the daily Federal Register’s
table of contents are available using this service. The document
numbers are 7050-Public Inspection list and 7051-Table of
Contents list. The public inspection list will be updated
immediately for documents filed on an emergency basis.


NOTE: YOU WILL ONLY GET A LISTING OF DOCUMENTS ON
FILE AND NOT THE ACTUAL DOCUMENT. Documents on
public inspection may be viewed and copied in our office located
at 800 North Capitol Street, N.W., Suite 700. The Fax-On-Demand
telephone number is: 301–713–6905


FEDERAL REGISTER PAGES AND DATES, JULY


33825–34366......................... 1


CFR PARTS AFFECTED DURING JULY


At the end of each month, the Office of the Federal Register
publishes separately a List of CFR Sections Affected (LSA), which
lists parts and sections affected by documents published since
the revision date of each title.


7 CFR


1493.................................33825


9 CFR


112...................................33840
113...................................33840


12 CFR


324...................................33842
Proposed Rules:
207...................................33874
220...................................33874
221...................................33874


14 CFR


29.....................................33963
39.....................................33874
71.....................................33843


33844, 33845


15 CFR


Proposed Rules:
922...................................33876


19 CFR


10.....................................33845
12.....................................33845
102...................................33845
134...................................33845


21 CFR


178...................................33846


25 CFR


Proposed Rules:
21.....................................33876


29 CFR


Ch. XXVI..........................34002
Ch. XL..............................34002
2509.................................33847
2520.................................33847
2550.................................33847


38 CFR


1.......................................33850
Proposed Rules:
1.......................................33878


40 CFR


9...........................33851, 34202


55.....................................34202
63.....................................34140
71.....................................34202
257...................................34253
261...................................34252
271...................................34252
Proposed Rules:
81.....................................33879
260...................................33881
261...................................33881
262...................................33881
264...................................33881
268...................................33881
269...................................33881
271...................................33881


44 CFR


65.........................33852, 33854
67.....................................33856
Proposed Rules:
67.....................................33882


47 CFR


20.....................................33859
24.....................................33850


49 CFR


233...................................33871
235...................................33871
236...................................33871
571 891
Proposed Rules:
1.......................................33886
8.......................................33886







ii Federal Register / Vol. 61, No. 127 / Monday, July 1, 1996 / Reader Aids


REMINDERS
The items in this list were
editorially compiled as an aid
to Federal Register users.
Inclusion or exclusion from
this list has no legal
significance.


RULES GOING INTO
EFFECT TODAY


AGRICULTURE
DEPARTMENT
Agricultural Marketing
Service
Cotton classing, testing and


standards:
Classification services to


growers; 1996 user fees;
published 5-2-96


Fluid milk promotion order;
published 5-30-96


Grapes grown in California;
published 5-31-96


Hazelnuts grown in Oregon
and Washington; published
6-13-96


Livestock; grading,
certification, and standards:
Slaughter cattle and carcass


beef; published 1-30-96
Milk marketing orders:


Southeast; published 5-6-96
Onions grown in--


Idaho and Oregon;
published 5-31-96


Papayas grown in Hawaii;
published 6-4-96


Potatoes (Irish) grown in--
Oregon and California;


published 5-31-96
Washington; published 5-6-


96
Sheep promotion, research,


and consumer information;
published 5-9-96


AGRICULTURE
DEPARTMENT
Food Safety and Inspection
Service
Meat and poultry inspection:


Prior labeling approval
system; published 12-29-
95


COMMERCE DEPARTMENT
National Oceanic and
Atmospheric Administration
Fishery conservation and


management:
Alaska; fisheries of


Exclusive Economic Zone;
Federal regulatory reform;
published 6-19-96


Atlantic striped bass and
weakfish; published 6-10-
96


Bering Sea and Aleutian
Islands groundfish;
published 6-26-96


Gulf of Alaska and Bering
Sea and Aleutian Islands
groundfish; published 5-
31-96


Gulf of Alaska groundfish;
published 6-27-96


Gulf of Alaska northern
rockfish; published 7-2-96


Northeast multispecies;
published 5-31-96


Northeastern United States
fisheries; published 7-3-96


West Coast States and
Western Pacific; exclusive
economic zone; Federal
regulatory reform;
published 7-2-96


Western Pacific crustacean;
published 2-21-96


Magnuson Act provisions;
regulations consolidation
and update; published 6-24-
96


EDUCATION DEPARTMENT
Post secondary education:


Higher Education Act of
1965--
Student financial


assistance programs;
Federal regulatory
review; correction;
published 2-1-96


Postsecondary education:
Federal family education


loan program; published
12-1-95


Federal family education
loan program; reporting
and recordkeeping
requirements; published 4-
17-96


Higher Education Act of
1965--
Student financial


assistance programs;
Federal regulatory
review; published 12-1-
95


Student assistance general
provisions--
Federal family education


loan program; default
reduction initiative and
prevention measures;
published 12-1-95


Men’s and women’s
intercollegiate athletic
programs; Equity in
Athletics Disclosure Act
implementation;
published 11-29-95


Men’s and women’s
intercollegiate athletic
programs; Equity in
Athletics Disclosure Act
implementation;
reporting and
recordkeeping
requirements; published
6-13-96


Student Right-to-Know Act
implementation;


completion or
graduation rate data;
published 12-1-95


Tests for determining
student eligibility;
approval and
administration; published
12-1-95


Tests for determining
student eligibility;
approval and
administration; reporting
and recordkeeping
requirements; published
6-19-96


William D. Ford Federal
direct loan program;
published 12-1-95


William D. Ford Federal
direct student loan
program; published 6-19-
96


ENVIRONMENTAL
PROTECTION AGENCY
Air pollutants, hazardous;


national emission standards:
Off-site waste and recovery


operations; published 7-1-
96


Air quality implementation
plans; approval and
promulgation; various
States:
California; published 4-30-96
Pennsylvania; published 5-


16-96
Reporting and recordkeeping


requirements; published 7-1-
96


FEDERAL RESERVE
SYSTEM
Securities credit transactions;


credit by brokers and
dealers (Regulation T);
published 5-6-96


Transactions with affiliates;
conformity of capital stock
and surplus definition to
unimpaired capital stock and
surplus definition, etc.;
published 5-3-96


HEALTH AND HUMAN
SERVICES DEPARTMENT
Food and Drug
Administration
Food additives:


Adjuvants, production aids,
and sanitizers--
Dimethyldibenzylidene


sorbitol; published 7-1-
96


HEALTH AND HUMAN
SERVICES DEPARTMENT
Health Care Financing
Administration
Medicare:


Health maintenance
organizations; employer
contribution to HMOs;
published 5-31-96


HOUSING AND URBAN
DEVELOPMENT
DEPARTMENT
Public and Indian housing:


Public housing units; public/
private partnerships for
mixed-finance
development; published 5-
2-96


Rental certificate and
voucher programs
(Section 8)--
Technical amendments;


published 5-30-96
INTERIOR DEPARTMENT
Fish and Wildlife Service
Migratory bird hunting and


conservation stamp (Federal
Duck Stamp) contest;
published 5-20-96


INTERIOR DEPARTMENT
Minerals Management
Service
Royalty management:


Royalty relief for producing
leases and existing leases
in deep water; published
5-31-96


JUSTICE DEPARTMENT
Executive Office for


Immigration Review:
Motions and appeals in


immigration proceedings;
published 4-29-96
Correction; published 5-9-


96
Correction; published 6-


26-96


LABOR DEPARTMENT
Pension and Welfare
Benefits Administration
Employee Retirement Income


Security Act:
Interpretive bulletins and


regulations removed;
published 7-1-96


NATIONAL CREDIT UNION
ADMINISTRATION
Credit unions:


Organization and operations-
-
Chartering and field of


membership policy;
senior citizens and
retirees; interpretive
ruling and policy
statement; published 3-
22-96


PENSION BENEFIT
GUARANTY CORPORATION
Multiemployer and single-


employer plans:
Valuation of plan benefits,


etc.--
Interest rates, etc.;


published 6-14-96
Regulations; reorganization,


renumbering, and
reinvention; Federal
regulatory reform; published
7-1-96


PERSONNEL MANAGEMENT
OFFICE
Allowances and differentials:
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Separate maintenance
allowance for Johnston
Island duty; published 5-
31-96


Prevailing rate systems;
published 5-31-96


POSTAL RATE COMMISSION
Domestic mail classification


schedule:
Mail classification reform


and experimental first-
class and priority mail
small parcel automation
rate category; published
6-25-96


POSTAL SERVICE
Domestic Mail Manual:


Mail classification reform;
implementation standards;
published 3-12-96


TRANSPORTATION
DEPARTMENT
Research and Special
Programs Administration
Hazardous materials:


Tank cars; crashworthiness
protection requirements,
etc.; corrections, etc.;
published 6-26-96


TREASURY DEPARTMENT
Comptroller of the Currency
Federal branches and


agencies of foreign banks:
International operations of


national and foreign
banks; published 5-2-96


TREASURY DEPARTMENT
Customs Service
Country of origin marking:


Textile goods assembled
abroad with components
which were only cut to
shape in United States;
policy statement;
published 6-26-96


VETERANS AFFAIRS
DEPARTMENT
Practice and procedure:


Rulemaking notice-and-
comment provisions
Reestablishment;


published 7-1-96


COMMENTS DUE NEXT
WEEK


AGRICULTURE
DEPARTMENT
Agricultural Marketing
Service
Agricultural commodities; U.S.


grade standards and other
selected regulations;
removal from CFR; Federal
regulatory reform; comment
period extension; comments
due by 7-9-96; published 3-
11-96


Limes grown in Florida and
imported; comments due by
7-8-96; published 6-26-96


AGRICULTURE
DEPARTMENT
Animal and Plant Health
Inspection Service
Exportation and importation of


animals and animal
products:
Horses; importation permit


applications and health
certificate requirements;
comments due by 7-9-96;
published 5-10-96


AGRICULTURE
DEPARTMENT
Federal Crop Insurance
Corporation
Crop insurance regulations:


Texas citrus fruit crop;
comments due by 7-8-96;
published 6-5-96


ARMS CONTROL AND
DISARMAMENT AGENCY
Freedom of Information Act;


implementation; comments
due by 7-8-96; published 5-
30-96


COMMERCE DEPARTMENT
National Oceanic and
Atmospheric Administration
Fishery conservation and


management:
Bering Sea and Aleutian


Islands groundfish;
comments due by 7-8-96;
published 6-12-96


Gulf of Mexico reef fish;
comments due by 7-8-96;
published 5-14-96


National Weather Service;
modernization criteria;
comments due by 7-8-96;
published 6-6-96


COMMODITY FUTURES
TRADING COMMISSION
Contract markets:


Trading cards and trading
records; correction of
erroneous information;
procedures; comments
due by 7-8-96; published
6-6-96


CONSUMER PRODUCT
SAFETY COMMISSION
Consumer Product Safety Act:


Multi-purpose lighters; child-
resistance standard;
rulemaking petition;
comments due by 7-8-96;
published 5-7-96


ENERGY DEPARTMENT
Federal Energy Regulatory
Commission
Electric utilities (Federal Power


Act):
Open access same-time


information system
(formerly real-time
information networks) and
standards of conduct for
public utilities


Conference cancellation,
etc.; comments due by
7-8-96; published 6-18-
96


ENVIRONMENTAL
PROTECTION AGENCY
Air pollutants, hazardous;


national emission standards:
Radon emissions from


phosphogypsum stacks;
comments due by 7-8-96;
published 5-8-96


Air quality implementation
plans; √A√approval and
promulgation; various
States; air quality planning
purposes; designation of
areas:
Washington; comments due


by 7-8-96; published 6-11-
96


Wisconsin; comments due
by 7-11-96; published 6-
11-96


Clean Air Act:
Acid rain provisions--


Direct sale elimination and
independent power
producers written
guarantee program;
comments due by 7-8-
96; published 6-6-96


Direct sale elimination and
independent power
producers written
guarantee program;
comments due by 7-8-
96; published 6-6-96


Drinking water:
National primary drinking


water regulations--
Lead and copper;


comments due by 7-11-
96; published 4-12-96


FEDERAL
COMMUNICATIONS
COMMISSION
Common carrier services:


Telecommunications Act of
1996; implementation--
Local competition


provisions; comments
due by 7-8-96;
published 7-2-96


Radio stations; table of
assignments:
Texas; comments due by 7-


8-96; published 5-23-96
Television broadcasting:


Digital broadcast television
licensees; digital television
standard requirement;
comments due by 7-11-
96; published 5-29-96


HEALTH AND HUMAN
SERVICES DEPARTMENT
Public Health Service
Interstate shipment of etiologic


agents:
Facilities transferring or


receiving select infectious


agents; additional
requirements; comments
due by 7-10-96; published
6-10-96


HOUSING AND URBAN
DEVELOPMENT
DEPARTMENT
Mortgage and loan insurance


programs:
Home equity conversion


mortgage insurance
demonstration; use of
direct endorsement
program; comments due
by 7-9-96; published 5-10-
96


INTERIOR DEPARTMENT
Surface Mining Reclamation
and Enforcement Office
Federal regulatory review:


Permanent program and
abandoned mine land
reclamation plan
submissions; comments
due by 7-8-96; published
5-8-96


Permanent program and
abandoned mine land
reclamation plan
submissions:
Ohio; comments due by 7-


11-96; published 6-11-96
Virginia; comments due by


7-11-96; published 6-11-
96


JUSTICE DEPARTMENT
Federal Bureau of
Investigation
Communications Assistance


for Law Enforcement Act of
1994; cost recovery
regulations; comments due
by 7-9-96; published 5-10-
96


LABOR DEPARTMENT
Occupational Safety and
Health Administration
Shipyard employment safety


and health standards:
Fire Protection in Shipyard


Employment Negotiated
Rulemaking Advisory
Committee; meeting;
comments due by 7-8-96;
published 6-6-96


SECURITIES AND
EXCHANGE COMMISSION
Securities, etc.:


Independent Offices
Appropriations Act fees;
elimination; comments due
by 7-8-96; published 5-22-
96


TRANSPORTATION
DEPARTMENT
Coast Guard
Ports and waterways safety:


San Diego Bay, CA;
security zone; comments
due by 7-8-96; published
5-23-96
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TRANSPORTATION
DEPARTMENT
Federal Aviation
Administration
Air carrier certification and


operations:
Omnibus Transportation


Employee Testing Act of
1991--
Preemployment alcohol


testing requirements;
comments due by 7-8-
96; published 5-9-96


Airworthiness directives:
Beech; comments due by 7-


8-96; published 5-30-96
Boeing; comments due by


7-8-96; published 5-9-96
Learjet; comments due by


7-8-96; published 5-30-96


McDonnell Douglas;
comments due by 7-8-96;
published 5-9-96


New Piper Aircraft, Inc.;
comments due by 7-8-96;
published 5-3-96


Airworthiness Directives:


New Piper Aircraft, Inc.;
comments due by 7-8-96;
published 5-3-96


Class E airspace; comments
due by 7-8-96; published 5-
22-96


TRANSPORTATION
DEPARTMENT


Federal Highway
Administration


Motor carrier safety standards:


Omnibus Transportation
Employee Testing Act of
1991--
Preemployment alcohol


testing requirements;
comments due by 7-8-
96; published 5-9-96


TRANSPORTATION
DEPARTMENT
Federal Railroad
Administration
Omnibus Transportation


Employee Testing Act of
1991:
Preemployment alcohol


testing requirements;
comments due by 7-8-96;
published 5-9-96


Rail passenger equipment
safety standards; comments


due by 7-9-96; published 6-
17-96


TRANSPORTATION
DEPARTMENT
Federal Transit
Administration
Omnibus Transportation


Employee Testing Act of
1991:
Preemployment alcohol


testing requirements;
comments due by 7-8-96;
published 5-9-96


VETERANS AFFAIRS
DEPARTMENT
Disabilities rating schedule:


Fibromyalgia; comments due
by 7-8-96; published 5-7-
96
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CFR CHECKLIST


This checklist, prepared by the Office of the Federal Register, is
published weekly. It is arranged in the order of CFR titles, stock
numbers, prices, and revision dates.
An asterisk (*) precedes each entry that has been issued since last
week and which is now available for sale at the Government Printing
Office.
A checklist of current CFR volumes comprising a complete CFR set,
also appears in the latest issue of the LSA (List of CFR Sections
Affected), which is revised monthly.
The annual rate for subscription to all revised volumes is $883.00
domestic, $220.75 additional for foreign mailing.
Mail orders to the Superintendent of Documents, Attn: New Orders,
P.O. Box 371954, Pittsburgh, PA 15250–7954. All orders must be
accompanied by remittance (check, money order, GPO Deposit
Account, VISA, or Master Card). Charge orders may be telephoned
to the GPO Order Desk, Monday through Friday, at (202) 512–1800
from 8:00 a.m. to 4:00 p.m. eastern time, or FAX your charge orders
to (202) 512-2250.
Title Stock Number Price Revision Date


1, 2 (2 Reserved) ......... (869–028–00001–1) ...... $4.25 Feb. 1, 1996
3 (1995 Compilation


and Parts 100 and
101) .......................... (869–028–00002–9) ...... 22.00 1 Jan. 1, 1996


4 .................................. (869–028–00003–7) ...... 5.50 Jan. 1, 1996
5 Parts:
1–699 ........................... (869–028–00004–5) ...... 26.00 Jan. 1, 1996
700–1199 ...................... (869–028–00005–3) ...... 20.00 Jan. 1, 1996
1200–End, 6 (6


Reserved) ................. (869–028–00006–1) ...... 25.00 Jan. 1, 1996
7 Parts:
0–26 ............................. (869–028–00007–0) ...... 22.00 Jan. 1, 1996
27–45 ........................... (869–028–00008–8) ...... 11.00 Jan. 1, 1996
46–51 ........................... (869–028–00009–6) ...... 13.00 Jan. 1, 1996
52 ................................ (869–028–00010–0) ...... 5.00 Jan. 1, 1996
53–209 .......................... (869–028–00011–8) ...... 17.00 Jan. 1, 1996
210–299 ........................ (869–028–00012–6) ...... 35.00 Jan. 1, 1996
300–399 ........................ (869–028–00013–4) ...... 17.00 Jan. 1, 1996
400–699 ........................ (869–028–00014–2) ...... 22.00 Jan. 1, 1996
700–899 ........................ (869–028–00015–1) ...... 25.00 Jan. 1, 1996
900–999 ........................ (869–028–00016–9) ...... 30.00 Jan. 1, 1996
1000–1199 .................... (869–028–00017–7) ...... 35.00 Jan. 1, 1996
1200–1499 .................... (869–028–00018–5) ...... 29.00 Jan. 1, 1996
1500–1899 .................... (869–028–00019–3) ...... 41.00 Jan. 1, 1996
1900–1939 .................... (869–028–00020–7) ...... 16.00 Jan. 1, 1996
1940–1949 .................... (869–028–00021–5) ...... 31.00 Jan. 1, 1996
1950–1999 .................... (869–028–00022–3) ...... 39.00 Jan. 1, 1996
2000–End ...................... (869–028–00023–1) ...... 15.00 Jan. 1, 1996
8 .................................. (869–028–00024–0) ...... 23.00 Jan. 1, 1996
9 Parts:
1–199 ........................... (869–028–00025–8) ...... 30.00 Jan. 1, 1996
200–End ....................... (869–028–00026–6) ...... 25.00 Jan. 1, 1996
10 Parts:
0–50 ............................. (869–028–00027–4) ...... 30.00 Jan. 1, 1996
51–199 .......................... (869–028–00028–2) ...... 24.00 Jan. 1, 1996
200–399 ........................ (869–028–00029–1) ...... 5.00 Jan. 1, 1996
400–499 ........................ (869–028–00030–4) ...... 21.00 Jan. 1, 1996
500–End ....................... (869–028–00031–2) ...... 34.00 Jan. 1, 1996
11 ................................ (869–028–00032–1) ...... 15.00 Jan. 1, 1996
12 Parts:
1–199 ........................... (869–028–00033–9) ...... 12.00 Jan. 1, 1996
200–219 ........................ (869–028–00034–7) ...... 17.00 Jan. 1, 1996
220–299 ........................ (869–028–00035–5) ...... 29.00 Jan. 1, 1996
300–499 ........................ (869–028–00036–3) ...... 21.00 Jan. 1, 1996
500–599 ........................ (869–028–00037–1) ...... 20.00 Jan. 1, 1996
600–End ....................... (869–028–00038–0) ...... 31.00 Jan. 1, 1996
13 ................................ (869–028–00039–8) ...... 18.00 Mar. 1, 1996
14 Parts:
1–59 ............................. (869–028–00040–1) ...... 34.00 Jan. 1, 1996


Title Stock Number Price Revision Date


60–139 .......................... (869–028–00041–0) ...... 30.00 Jan. 1, 1996
140–199 ........................ (869–028–00042–8) ...... 13.00 Jan. 1, 1996
200–1199 ...................... (869–028–00043–6) ...... 23.00 Jan. 1, 1996
1200–End ...................... (869–028–00044–4) ...... 16.00 Jan. 1, 1996


15 Parts:
0–299 ........................... (869–028–00045–2) ...... 16.00 Jan. 1, 1996
300–799 ........................ (869–028–00046–1) ...... 26.00 Jan. 1, 1996
800–End ....................... (869–028–00047–9) ...... 18.00 Jan. 1, 1996


16 Parts:
0–149 ........................... (869–028–00048–7) ...... 6.50 Jan. 1, 1996
150–999 ........................ (869–028–00049–5) ...... 19.00 Jan. 1, 1996
1000–End ...................... (869–028–00050–9) ...... 26.00 Jan. 1, 1996


17 Parts:
1–199 ........................... (869–028–00052–5) ...... 21.00 Apr. 1, 1996
*200–239 ...................... (869–028–00053–3) ...... 25.00 Apr. 1, 1996
240–End ....................... (869–026–00056–5) ...... 30.00 Apr. 1, 1995


18 Parts:
1–149 ........................... (869–028–00055–0) ...... 17.00 Apr. 1, 1996
150–279 ........................ (869–028–00056–8) ...... 12.00 Apr. 1, 1996
280–399 ........................ (869–028–00057–6) ...... 13.00 Apr. 1, 1996
400–End ....................... (869–028–00058–4) ...... 11.00 Apr. 1, 1996


19 Parts:
1–140 ........................... (869–026–00061–1) ...... 25.00 Apr. 1, 1995
141–199 ........................ (869–026–00062–0) ...... 21.00 Apr. 1, 1995
200–End ....................... (869–028–00061–4) ...... 12.00 Apr. 1, 1996


20 Parts:
1–399 ........................... (869–026–00064–6) ...... 20.00 Apr. 1, 1995
400–499 ........................ (869–026–00065–4) ...... 34.00 Apr. 1, 1995
500–End ....................... (869–028–00064–9) ...... 32.00 Apr. 1, 1996


21 Parts:
1–99 ............................. (869–026–00067–1) ...... 16.00 Apr. 1, 1995
100–169 ........................ (869–026–00068–9) ...... 21.00 Apr. 1, 1995
170–199 ........................ (869–026–00069–7) ...... 22.00 Apr. 1, 1995
*200–299 ...................... (869–028–00068–1) ...... 7.00 Apr. 1, 1996
300–499 ........................ (869–026–00071–9) ...... 39.00 Apr. 1, 1995
500–599 ........................ (869–026–00072–7) ...... 22.00 Apr. 1, 1995
600–799 ........................ (869–026–00073–5) ...... 9.50 Apr. 1, 1995
800–1299 ...................... (869–026–00074–3) ...... 23.00 Apr. 1, 1995
1300–End ...................... (869–026–00075–1) ...... 13.00 Apr. 1, 1995


22 Parts:
1–299 ........................... (869–026–00076–0) ...... 33.00 Apr. 1, 1995
300–End ....................... (869–028–00075–4) ...... 24.00 Apr. 1, 1996


23 ................................ (869–026–00078–6) ...... 22.00 Apr. 1, 1995


24 Parts:
0–199 ........................... (869–026–00079–4) ...... 40.00 Apr. 1, 1995
200–219 ........................ (869–026–00080–8) ...... 19.00 Apr. 1, 1995
220–499 ........................ (869–026–00081–6) ...... 23.00 Apr. 1, 1995
500–699 ........................ (869–026–00082–4) ...... 20.00 Apr. 1, 1995
700–899 ........................ (869–026–00083–2) ...... 24.00 Apr. 1, 1995
900–1699 ...................... (869–026–00084–1) ...... 24.00 Apr. 1, 1995
1700–End ...................... (869–026–00085–9) ...... 17.00 Apr. 1, 1995


25 ................................ (869–026–00086–7) ...... 32.00 Apr. 1, 1995


26 Parts:
§§ 1.0-1–1.60 ................ (869–028–00085–1) ...... 21.00 Apr. 1, 1996
§§ 1.61–1.169 ................ (869–026–00088–3) ...... 34.00 Apr. 1, 1995
§§ 1.170–1.300 .............. (869–026–00089–1) ...... 24.00 Apr. 1, 1995
*§§ 1.301–1.400 ............ (869–028–00088–6) ...... 17.00 Apr. 1, 1996
§§ 1.401–1.440 .............. (869–026–00091–3) ...... 30.00 Apr. 1, 1995
*§§ 1.441-1.500 ............. (869-028-00090-8) ...... 22.00 Apr. 1, 1996
§§ 1.501–1.640 .............. (869–028–00091–6) ...... 21.00 Apr. 1, 1996
*§§ 1.641–1.850 ............ (869–028–00092–4) ...... 25.00 Apr. 1, 1996
§§ 1.851–1.907 .............. (869–026–00095–6) ...... 26.00 Apr. 1, 1995
§§ 1.908–1.1000 ............ (869–028–00094–1) ...... 26.00 Apr. 1, 1996
*§§ 1.1001–1.1400 ......... (869–028–00095–9) ...... 26.00 Apr. 1, 1996
*§§ 1.1401–End ............. (869–028–00096–7) ...... 35.00 Apr. 1, 1996
*2–29 ............................ (869–028–00097–5) ...... 28.00 Apr. 1, 1996
30–39 ........................... (869–028–00098–3) ...... 20.00 Apr. 1, 1996
40–49 ........................... (869–026–00101–4) ...... 14.00 Apr. 1, 1995
50–299 .......................... (869–028–00100–9) ...... 14.00 Apr. 1, 1996
300–499 ........................ (869–026–00103–1) ...... 24.00 Apr. 1, 1995
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Title Stock Number Price Revision Date


500–599 ........................ (869–028–00102–5) ...... 6.00 4 Apr. 1, 1990
600–End ....................... (869–026–00105–7) ...... 8.00 Apr. 1, 1995


27 Parts:
1–199 ........................... (869–026–00106–5) ...... 37.00 Apr. 1, 1995
200–End ....................... (869–026–00107–3) ...... 13.00 6Apr. 1, 1994


28 Parts: .....................
1-42 ............................. (869–026–00108–1) ...... 27.00 July 1, 1995
43-end ......................... (869-026-00109-0) ...... 22.00 July 1, 1995


29 Parts:
0–99 ............................. (869–026–00110–3) ...... 21.00 July 1, 1995
100–499 ........................ (869–026–00111–1) ...... 9.50 July 1, 1995
500–899 ........................ (869–026–00112–0) ...... 36.00 July 1, 1995
900–1899 ...................... (869–026–00113–8) ...... 17.00 July 1, 1995
1900–1910 (§§ 1901.1 to


1910.999) .................. (869–026–00114–6) ...... 33.00 July 1, 1995
1910 (§§ 1910.1000 to


end) ......................... (869–026–00115–4) ...... 22.00 July 1, 1995
1911–1925 .................... (869–026–00116–2) ...... 27.00 July 1, 1995
1926 ............................. (869–026–00117–1) ...... 35.00 July 1, 1995
1927–End ...................... (869–026–00118–9) ...... 36.00 July 1, 1995


30 Parts:
1–199 ........................... (869–026–00119–7) ...... 25.00 July 1, 1995
200–699 ........................ (869–026–00120–1) ...... 20.00 July 1, 1995
700–End ....................... (869–026–00121–9) ...... 30.00 July 1, 1995


31 Parts:
0–199 ........................... (869–026–00122–7) ...... 15.00 July 1, 1995
200–End ....................... (869–026–00123–5) ...... 25.00 July 1, 1995
32 Parts:
1–39, Vol. I .......................................................... 15.00 2 July 1, 1984
1–39, Vol. II ......................................................... 19.00 2 July 1, 1984
1–39, Vol. III ........................................................ 18.00 2 July 1, 1984
1–190 ........................... (869–026–00124–3) ...... 32.00 July 1, 1995
191–399 ........................ (869–026–00125–1) ...... 38.00 July 1, 1995
400–629 ........................ (869–026–00126–0) ...... 26.00 July 1, 1995
630–699 ........................ (869–026–00127–8) ...... 14.00 5 July 1, 1991
700–799 ........................ (869–026–00128–6) ...... 21.00 July 1, 1995
800–End ....................... (869–026–00129–4) ...... 22.00 July 1, 1995


33 Parts:
1–124 ........................... (869–026–00130–8) ...... 20.00 July 1, 1995
125–199 ........................ (869–026–00131–6) ...... 27.00 July 1, 1995
200–End ....................... (869–026–00132–4) ...... 24.00 July 1, 1995


34 Parts:
1–299 ........................... (869–026–00133–2) ...... 25.00 July 1, 1995
300–399 ........................ (869–026–00134–1) ...... 21.00 July 1, 1995
400–End ....................... (869–026–00135–9) ...... 37.00 July 5, 1995


35 ................................ (869–026–00136–7) ...... 12.00 July 1, 1995


36 Parts
1–199 ........................... (869–026–00137–5) ...... 15.00 July 1, 1995
200–End ....................... (869–026–00138–3) ...... 37.00 July 1, 1995


37 ................................ (869–026–00139–1) ...... 20.00 July 1, 1995


38 Parts:
0–17 ............................. (869–026–00140–5) ...... 30.00 July 1, 1995
18–End ......................... (869–026–00141–3) ...... 30.00 July 1, 1995


39 ................................ (869–026–00142–1) ...... 17.00 July 1, 1995


40 Parts:
1–51 ............................. (869–026–00143–0) ...... 40.00 July 1, 1995
52 ................................ (869–026–00144–8) ...... 39.00 July 1, 1995
53–59 ........................... (869–026–00145–6) ...... 11.00 July 1, 1995
60 ................................ (869-026-00146-4) ...... 36.00 July 1, 1995
61–71 ........................... (869–026–00147–2) ...... 36.00 July 1, 1995
72–85 ........................... (869–026–00148–1) ...... 41.00 July 1, 1995
86 ................................ (869–026–00149–9) ...... 40.00 July 1, 1995
87–149 .......................... (869–026–00150–2) ...... 41.00 July 1, 1995
150–189 ........................ (869–026–00151–1) ...... 25.00 July 1, 1995
190–259 ........................ (869–026–00152–9) ...... 17.00 July 1, 1995
260–299 ........................ (869–026–00153–7) ...... 40.00 July 1, 1995
300–399 ........................ (869–026–00154–5) ...... 21.00 July 1, 1995
400–424 ........................ (869–026–00155–3) ...... 26.00 July 1, 1995
425–699 ........................ (869–026–00156–1) ...... 30.00 July 1, 1995


Title Stock Number Price Revision Date


700–789 ........................ (869–026–00157–0) ...... 25.00 July 1, 1995
790–End ....................... (869–026–00158–8) ...... 15.00 July 1, 1995
41 Chapters:
1, 1–1 to 1–10 ..................................................... 13.00 3 July 1, 1984
1, 1–11 to Appendix, 2 (2 Reserved) ................... 13.00 3 July 1, 1984
3–6 ..................................................................... 14.00 3 July 1, 1984
7 ........................................................................ 6.00 3 July 1, 1984
8 ........................................................................ 4.50 3 July 1, 1984
9 ........................................................................ 13.00 3 July 1, 1984
10–17 ................................................................. 9.50 3 July 1, 1984
18, Vol. I, Parts 1–5 ............................................. 13.00 3 July 1, 1984
18, Vol. II, Parts 6–19 ........................................... 13.00 3 July 1, 1984
18, Vol. III, Parts 20–52 ........................................ 13.00 3 July 1, 1984
19–100 ............................................................... 13.00 3 July 1, 1984
1–100 ........................... (869–026–00159–6) ...... 9.50 July 1, 1995
101 ............................... (869–026–00160–0) ...... 29.00 July 1, 1995
102–200 ........................ (869–026–00161–8) ...... 15.00 July 1, 1995
201–End ....................... (869–026–00162–6) ...... 13.00 July 1, 1995


42 Parts:
1–399 ........................... (869–026–00163–4) ...... 26.00 Oct. 1, 1995
400–429 ........................ (869–026–00164–2) ...... 26.00 Oct. 1, 1995
430–End ....................... (869–026–00165–1) ...... 39.00 Oct. 1, 1995


43 Parts:
1–999 ........................... (869–026–00166–9) ...... 23.00 Oct. 1, 1995
1000–3999 .................... (869–026–00167–7) ...... 31.00 Oct. 1, 1995
4000–End ...................... (869–026–00168–5) ...... 15.00 Oct. 1, 1995


44 ................................ (869–026–00169–3) ...... 24.00 Oct. 1, 1995


45 Parts:
1–199 ........................... (869–022–00170–7) ...... 22.00 Oct. 1, 1995
200–499 ........................ (869–026–00171–5) ...... 14.00 Oct. 1, 1995
500–1199 ...................... (869–026–00172–3) ...... 23.00 Oct. 1, 1995
1200–End ...................... (869–026–00173–1) ...... 26.00 Oct. 1, 1995


46 Parts:
1–40 ............................. (869–026–00174–0) ...... 21.00 Oct. 1, 1995
41–69 ........................... (869–026–00175–8) ...... 17.00 Oct. 1, 1995
70–89 ........................... (869–026–00176–6) ...... 8.50 Oct. 1, 1995
90–139 .......................... (869–026–00177–4) ...... 15.00 Oct. 1, 1995
140–155 ........................ (869–026–00178–2) ...... 12.00 Oct. 1, 1995
156–165 ........................ (869–026–00179–1) ...... 17.00 Oct. 1, 1995
166–199 ........................ (869–026–00180–4) ...... 17.00 Oct. 1, 1995
200–499 ........................ (869–026–00181–2) ...... 19.00 Oct. 1, 1995
500–End ....................... (869–026–00182–1) ...... 13.00 Oct. 1, 1995


47 Parts:
0–19 ............................. (869–026–00183–9) ...... 25.00 Oct. 1, 1995
20–39 ........................... (869–026–00184–7) ...... 21.00 Oct. 1, 1995
40–69 ........................... (869–026–00185–5) ...... 14.00 Oct. 1, 1995
70–79 ........................... (869–026–00186–3) ...... 24.00 Oct. 1, 1995
80–End ......................... (869–026–00187–1) ...... 30.00 Oct. 1, 1995


48 Chapters:
1 (Parts 1–51) ............... (869–026–00188–0) ...... 39.00 Oct. 1, 1995
1 (Parts 52–99) ............. (869–026–00189–8) ...... 24.00 Oct. 1, 1995
2 (Parts 201–251) .......... (869–026–00190–1) ...... 17.00 Oct. 1, 1995
2 (Parts 252–299) .......... (869–026–00191–0) ...... 13.00 Oct. 1, 1995
3–6 ............................... (869–026–00192–8) ...... 23.00 Oct. 1, 1995
7–14 ............................. (869–026–00193–6) ...... 28.00 Oct. 1, 1995
15–28 ........................... (869–026–00194–4) ...... 31.00 Oct. 1, 1995
29–End ......................... (869–026–00195–2) ...... 19.00 Oct. 1, 1995


49 Parts:
1–99 ............................. (869–026–00196–1) ...... 25.00 Oct. 1, 1995
100–177 ........................ (869–026–00197–9) ...... 34.00 Oct. 1, 1995
178–199 ........................ (869–026–00198–7) ...... 22.00 Oct. 1, 1995
200–399 ........................ (869–026–00199–5) ...... 30.00 Oct. 1, 1995
400–999 ........................ (869–026–00200–2) ...... 40.00 Oct. 1, 1995
1000–1199 .................... (869–026–00201–1) ...... 18.00 Oct. 1, 1995
1200–End ...................... (869–026–00202–9) ...... 15.00 Oct. 1, 1995


50 Parts:
1–199 ........................... (869–026–00203–7) ...... 26.00 Oct. 1, 1995
200–599 ........................ (869–026–00204–5) ...... 22.00 Oct. 1, 1995
600–End ....................... (869–026–00205–3) ...... 27.00 Oct. 1, 1995


CFR Index and Findings
Aids .......................... (869–028–00051–7) ...... 35.00 Jan. 1, 1996
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Title Stock Number Price Revision Date


Complete 1996 CFR set ...................................... 883.00 1996


Microfiche CFR Edition:
Subscription (mailed as issued) ...................... 264.00 1996
Individual copies ............................................ 1.00 1996
Complete set (one-time mailing) ................... 264.00 1995
Complete set (one-time mailing) ................... 244.00 1994
Complete set (one-time mailing) ................... 223.00 1993
1 Because Title 3 is an annual compilation, this volume and all previous volumes


should be retained as a permanent reference source.
2 The July 1, 1985 edition of 32 CFR Parts 1–189 contains a note only for


Parts 1–39 inclusive. For the full text of the Defense Acquisition Regulations
in Parts 1–39, consult the three CFR volumes issued as of July 1, 1984, containing
those parts.


3 The July 1, 1985 edition of 41 CFR Chapters 1–100 contains a note only
for Chapters 1 to 49 inclusive. For the full text of procurement regulations
in Chapters 1 to 49, consult the eleven CFR volumes issued as of July 1,
1984 containing those chapters.


4 No amendments to this volume were promulgated during the period Apr.
1, 1990 to Mar. 31, 1996. The CFR volume issued April 1, 1990, should be
retained.


5 No amendments to this volume were promulgated during the period July
1, 1991 to June 30, 1995. The CFR volume issued July 1, 1991, should be retained.


6 No amendments to this volume were promulgated during the period April
1, 1994 to March 31, 1995. The CFR volume issued April 1, 1994, should be
retained.
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CFR ISSUANCES 1996
January—April 1996 Editions and Projected July, 1996
Editions


This list sets out the CFR issuances for the January–April 1996
editions and projects the publication plans for the July, 1996
quarter. A projected schedule that will include the October, 1996
quarter will appear in the first Federal Register issue of October.


For pricing information on available 1995–1996 volumes
consult the CFR checklist which appears every Monday in
the Federal Register.


Pricing information is not available on projected issuances. The
weekly CFR checklist and the monthly List of CFR Sections
Affected will continue to provide a cumulative list of CFR titles
and parts, revision date and price of each volume.


Normally, CFR volumes are revised according to the following
schedule:


Titles 1–16—January 1
Titles 17–27—April 1
Titles 28–41—July 1
Titles 42–50—October 1


All volumes listed below will adhere to these scheduled revision
dates unless a notation in the listing indicates a different revision
date for a particular volume.


Titles revised as of January 1, 1996:
Title


CFR Index


1–2 (Revised as of Feb. 1,
1996)


3 (Compilation)


4


5 Parts:
1–699
700–1199
1200–End


6 [Reserved]


7 Parts:
0–26
27–45
46–51
52
53–209
210–299
300–399
400–699
700–899
900–999
1000–1199
1200–1499
1500–1899
1900–1939
1940–1949
1950–1999
2000–End


8


9 Parts:
1–199


200–End


10 Parts:
0–50
51–199
200–399
400–499
500–End


11


12 Parts:
1–199
200–219
220–299
300–499
500–599
600–End


13 (Revised as of Mar. 1,
1996)


14 Parts:
1–59
60–139
140–199
200–1199
1200–End


15 Parts:
0–299
300–799
800–End


16 Parts:
0–149
150–999
1000–End


Titles revised as of April 1, 1996:
Title


17 Parts:
1–199


200–239
240–End


18 Parts:
1–149
150–279
280–399
400–End


19 Parts:
1–140
141–199
200–End


20 Parts:
1–399
400–499
500–End


21 Parts:
1–99
100–169
170–199
200–299
300–499
500–599
600–799
800–1299
1300–End


22 Parts:
1–299
300–End


23


24 Parts:
0–199 (Revised May 1, 1996)


200–219 (Revised May 1, 1996)
220–499 (Revised May 1, 1996)
500–699 (Revised May 1, 1996)
700–899 (Revised May 1, 1996)
900–1699 (Revised May 1,


1996)
1700–End (Revised May 1,


1996)


25


26 Parts:
1 (§§ 1.0-1–1.60)
1 (§§ 1.61–1.169)
1 (§§ 1.170–1.300)
1 (§§ 1.301–1.400)
1 (§§ 1.401–1.440)
1 (§§ 1.441–1.500)
1 (§§ 1.501–1.640)
1 (§§ 1.641–1.850)
1 (§§ 1.851–1.907)
1 (§§ 1.908–1.1000)
1 (§§ 1.1001–1.1400)
1 (§ 1.1401–End)
2–29
30–39
40–49
50–299
300–499
500–599 (Cover only)
600–End


27 Parts:
1–199
200–End


Projected July 1, 1996 editions:
Title


28 Parts:
0–42
43–End


29 Parts:
0–99
100–499
500–899
900–1899
1900–1910.999
1910.1000–End
1911–1925
1926
1927–End


30 Parts:
1–199
200–699
700–End


31 Parts:
0–199
200–End


32 Parts:
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400–629
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40 Parts:
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41 Parts:
Chs. 1–100
Ch. 101
Chs. 102–200
Ch. 201–End
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TABLE OF EFFECTIVE DATES AND TIME PERIODS—JULY 1996


This table is used by the Office of the
Federal Register to compute certain
dates, such as effective dates and
comment deadlines, which appear in
agency documents. In computing these


dates, the day after publication is
counted as the first day.


When a date falls on a weekend or
holiday, the next Federal business day
is used. (See 1 CFR 18.17)


A new table will be published in the
first issue of each month.


DATE OF FR
PUBLICATION


15 DAYS AFTER
PUBLICATION


30 DAYS AFTER
PUBLICATION


45 DAYS AFTER
PUBLICATION


60 DAYS AFTER
PUBLICATION


90 DAYS AFTER
PUBLICATION


July 1 July 16 July 31 August 15 August 30 September 30


July 2 July 17 August 1 August 16 September 3 September 30


July 3 July 18 August 2 August 19 September 3 October 1


July 5 July 22 August 5 August 19 September 3 October 3


July 8 July 23 August 7 August 22 September 6 October 7


July 9 July 24 August 8 August 23 September 9 October 7


July 10 July 25 August 9 August 26 September 9 October 8


July 11 July 26 August 12 August 26 September 9 October 9


July 12 July 29 August 12 August 26 September 10 October 10


July 15 July 30 August 14 August 29 September 13 October 15


July 16 July 31 August 15 August 30 September 16 October 15


July 17 August 1 August 16 September 3 September 16 October 15


July 18 August 2 August 19 September 3 September 16 October 16


July 19 August 5 August 19 September 3 September 17 October 17


July 22 August 6 August 21 September 5 September 20 October 21


July 23 August 7 August 22 September 6 September 23 October 21


July 24 August 8 August 23 September 9 September 23 October 22


July 25 August 9 August 26 September 9 September 23 October 23


July 26 August 12 August 26 September 9 September 24 October 24


July 29 August 13 August 28 September 12 September 27 October 28


July 30 August 14 August 29 September 13 September 30 October 28


July 31 August 15 August 30 September 16 September 30 October 29












UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


RESEARCH TRIANGLE PARK, NC 27711 


OFFICE OF

AIR QUALITY PLANNING



AND STANDARDS



MEMORANDUM



SUBJECT:	 Analysis of the Applicability of Prevention of

Significant Deterioration (PSD) to the Anheuser-Busch,

Incorporated Brewery and Nutri-Turf, Incorporated

Landfarm at Fort Collins, Colorado



FROM: Robert G. Kellam, Acting Director

Information Transfer & Program Integration



Division, OAQPS (MD-12)



TO:	 Richard R. Long, Director

Air Program, Region VIII (8P2-A)



This is in response to your April 3, 1996 letter requesting

PSD single stationary source determination for Anheuser-Busch's

Fort Collins, Colorado brewery and Nutri-Turf landfarm. The

Environmental Protection Agency (EPA) Headquarters considered the

applicability of the PSD rules at 40 CFR 52.21 to the Anheuser-

Busch, Inc. (Anheuser-Busch) brewery and the Nutri-Turf, Inc.

(Nutri-Turf) landfarm in Fort Collins, Colorado.



PSD Applicability



The EPA Headquarters concurs with Region VIII's conclusion

that the brewery and landfarm. are considered a single stationary

source for PSD applicability purposes. Specifically, we conclude

that the brewery and landfarm are commonly owned by AnheuserBusch,

the brewery and landfarm are on contiguous or adjacent properties,

and the landfarm. is a support facility for the brewery. In fact,

the landfarm, which disposes of the brewery's waste water, is part

of the brewery. The background information and details of the

EPA's analysis follow.



Background



Anheuser-Busch received a PSD permit from EPA Region VIII on

March 15, 1984 to construct a new brewery at Fort Collins,

Colorado. The brewery was determined to be a major stationary

source with potential emissions that exceeded significant

emissions rates for nitrogen oxides, sulfur dioxide, and
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particulates. Potential volatile organic compound (VOC)

emissions from the brewery were reported by Anheuser-Busch to be

less than the PSD significant emissions rate of 40 tons per year.

Anheuser-Busch did not report any air emissions from its Nutri-

Turf landfarm in its original PSD application.



The brewery and landfarm are about 6 miles apart and are

physically connected by a pipeline. Anheuser-Busch owns the

brewery and landfarm. The landfarm was purchased and modified by

Anheuser-Busch during the time the brewery was under construction

for disposing of waste water from the brewery. The brewery waste

water stream, containing hydrocarbons, is piped to the landfarm

and disposed of by land application. The subsequent VOC emissions

at the landfarm are a direct result of brewery operations. Land

application of the waste water stream from the brewery at the

landfarm began concurrently with-brewery production in 1988.



In 1986, the Colorado Department of Health (CDH) became the

PSD permitting authority in Colorado, replacing EPA. In July 1993

the CDH issued a notice of violation to Anheuser-Busch for

constructing VOC emitting units without valid permits at its Fort

Collins brewery. Since the issuance of the PSD permit, the EPA

and CDH determined that Anheuser-Busch did not include all of its

potential VOC emissions at the brewery in its original PSD

application. The VOC emissions from the brewery, excluding

emissions from the landfarm, exceed the 40 tons per year

significant emissions threshold for PSD applicability. An accurate

calculation of potential VOC emissions from the landfarm has not

yet been completed.



In response to an August 19, 1993 request from CDH, the EPA

Region VIII determined in an October 23, 1993 letter that the

brewery and landfarm are considered a single stationary source for

PSD applicability. In January 31, 1995.and July 6, 1995 letters

to CDH, Anheuser-Busch presented its position that the brewery and

landfarm are two separate sources for PSD applicability purposes.

After reviewing the positions presented by Anheuser-Busch, EPA

Region VIII clarified and reaffirmed its previous single source

determination in a letter to CDH dated September 20, 1995. Since

EPA was the PSD permitting authority at the time the brewery was

permitted, EPA is the responsible Agency for enforcement of any

PSD violations at the brewery and landfarm based on the current-

plant configurations.



PSD Definition of Source



The PSD requirements apply to the construction of major

stationary sources and major modifications at major stationary
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sources. See 40 CFR 52.21(i). The PSD regulations define

stationary sources as any building, structure, facility, or

installation that emits, or may emit any air pollutant subject to

regulation under the Clean Air Act. See 40 CFR 52.21(b)(5). The

regulations go on to define "building, structure, facility, or

installation" as:



all of the pollutant emitting activities that belong to

the same industrial grouping, are on one or more

contiguous or adjacent properties, and are under the

control of the same person (or persons under common

control) except the activities of any vessel.

Pollutant emitting activities will be considered as

part of the same industrial grouping if they belong to

the same "Major Group" (i.e., which have the same first

two-digit code) as described in the Standard Industrial

Classification Manual, 1972, as amended by the 1977

Supplement (U.S. Government Printing Office stock

number 4101-0066 and 003-005-00176-0, respectively)

[40 CFR 52.21(b)(6)].



The regulations do not expressly address how to classify a source

composed of more than one grouping of pollutant emitting

activities. However, in the preamble to these regulations, EPA

explained that each source is to be classified according to its

primary activity, which is determined by its principal product or

group of products produced or distributed, or services rendered.

Thus, one source classification encompasses both primary and

support facilities, even when the latter includes units with a

different two-digit SIC code. Support facilities are typically

those that convey, store, or otherwise assist in the production of

the principal product or group of products produced or

distributed, or services rendered. Where a unit is used to support

two otherwise distinct sets of activities, the unit is to be

included within the source that , most heavily relies on its

support. See 45 FR 52676, 52695 (August 7, 1980).



The criteria for defining a stationary source under the PSD

regulations as they apply to the Anheuser-Busch brewery and

landfarm situation are discussed below. 



Contiguous or Adjacent



A specific distance between pollutant emitting activities has

never been established by EPA for determining when facilities

should be considered separate or one source for PSD purposes.

Whether facilities are contiguous or adjacent is determined on a

case-by-case basis, based on the relationship between the

facilities. The EPA considers the brewery and landfarm, to be
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contiguous or adjacent since the landfarm operation is an integral

part of the brewery operations, i.e., land application at the

landfarm is the means chosen by Anheuser-Busch to dispose of the

ethanol contaminated process water from the brewery operations.

Without a means of waste water disposal the brewery cannot

operate. The additional fact that a pipeline physically connects

the brewery and landfarm strengthens the conclusion that the

brewery operation is dependent on landfarm operations. For this

case, the distance between the brewery and landfarm does not

support a PSD determination that the brewery proper and the

landfarm constitute separate sources for PSD purposes.



SIC Code



As noted, EPA's contemporaneous interpretation of the PSD

regulations is that each source is to be classified according to

its primary activity that is determined by its principal product

or group of products. Thus, one source classification encompasses

both primary and support facilities, even when it includes units

with a different two-digit SIC code. Without an acceptable means

of waste water disposal the brewery cannot produce beer. Land

application at the landfarm is the waste water disposal means

chosen by Anheuser-Busch for the brewery. Upon further review of

the October 23, 1993, letter from Region VIII to CDH, the EPA

believes that the landfarm is a support facility to the brewery

since landfarm operations assist in the primary activity of the

brewery. Even if the landfarm, has a separate two-digit SIC code

from the brewery, the landfarm is still a support facility for the

brewery and considered part of the brewery. In other words,

support activities are aggregated with their associated primary

activity regardless of dissimilar SIC codes.



Common Control



Both the brewery and landfarm are under common control since

they (as well as the pipeline connecting them) are owned by

Anheuser-Busch. The landfarm was purchased and modified by

Anheuser-Busch before the operation of the brewery.



This analysis has been reviewed by EPA's Office of

Enforcement and Compliance Assurance and EPA's Office of General

Counsel. If you have any questions please contact Mike Sewell of

the Integrated Implementation Group at (919) 541-0873. 



I appreciate this opportunity to be of service and trust

this information will be helpful to you.









August 8, 1997


Ref: 8P2-A


Lynn R. Menlove, Manager 
New Source Review Section
Division of Air Quality
Utah Department of Environmental Quality
P.O. Box 144820
Salt Lake City, UT 84114-4820


Dear Mr. Menlove:


This letter is in response to your letter dated May 23, 1997, about Great Salt Lake
Minerals and whether their operations should be considered a single source or two sources under
the Prevention of Significant Deterioration of Air Quality (PSD) regulations.  
letter from Mr. Jim Wolf with the Harris Chemical Group, dated June 30, 1997, that contained the
June 16, 1997 letter that was sent to Utah, which discussed these issues about the Great Salt Lake
Minerals plant. 


After reviewing the information submitted and previous applicability determinations that
have been made regarding the definition of stationary sources, we feel compelled to recommend
that the subject pump station be considered part of the Great Salt Lake Minerals plant as a single
source, despite the fact that the pump station is on one side of the Great Salt Lake while the
production operations are on the other side of the lake.  
pump station operates solely as a support facility to the plant.  
Classification  
establishments by type of economic activity.  
primary activity.  
only supports the activity of the main facility.  
consider the pump station operation as a separate source.  


The letter from Mr. Wolf contained a statement that said “The pump station merely
supports brine transfer activities and has no production function or potential.”  
the pump station provides support to the production activities of the plant by brine transfer clearly
provides justification that the pump station acts as a support facility to the plant.  
knowledge, previous determinations, which have been made by EPA and states, have always
determined that activities which support the primary activities of a source are considered to be
part of the source to which they provide support.  
as important in determining if the operations are part of the same source as the possible support
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The underlying facts indicate that the
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As such, we believe it would be incorrect to
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that one operation provides for another. We believe that Utah has at least one example of this in 
your definition of a source at Kennecott Copper, where the Bingham Canyon Mine and the 
Copperton Concentrator are considered to be one source connected by a slurry pipeline. The only 
written national guidance found in the New Source Review Guidance Notebook was numbered 
3.18, dated 6/30/81, which dealt with two operations, separated one mile apart, that had a 
dedicated railroad line between them, and together produced one line of automobiles. The 
resulting determination was that they are one source. 


We have coordinated our response with EPA New Source Review contacts in North 
Carolina and they agree that our guidance regarding this determination is consistent with 
statements that EPA has made about long-line operations, such as a pipeline or electrical power 
lines. EPA would not treat all of the pumping stations along a multi-state pipeline as one source. 
The distance between those types of operations is typically hundreds of miles. The supply of 
electrical power to a source has never been used to determine that separate operations are part of 
the same source. However, the physical relationship between the pump station and the 
production operations at the Great Salt Lake Minerals plant (i.e., a channel or “pipeline” across 
the bottom of the lake) is much more similar to conveying operations that transport raw materials 
to a processing plant. This clearly supports the production operation and is routinely considered 
to be part of a single stationary source (the production facility plus support operations). This is a 
rather unique (one of a kind) operation and our guidance is specific for this unique operation. 


The only issue, really is the distance between the two operations. EPA did make a 
statement in the preamble to the August 7, 1980 PSD rules that if two operations were 20 miles 
apart, they would be too far apart to be considered one source. The rest of the determination was 
that because the two operations had different SIC codes, they would be separate sources. Our 
belief that the unique operations at the Great Salt Lake Minerals plant should be considered a 
single source is somewhat in conflict with the single statement that a 20-mile separation is too far 
apart to consider two operations as a single source. However, this distance was not established as 
a fixed requirement and involved facilities with different SIC codes, unlike The Great Salt Lake 
Minerals case. It remains our opinion that because of the unique relationship between the pump 
station and the salt processing plant and the dedicated channel (21.5 miles) between the two that 
supplies the pre-concentrated brine, the distance between the operations is not an overriding 
factor that would prevent them from being considered a single source. 


Our position on this rather unique situation is only provided as guidance, as it remains the 
State’s primary responsibility to make the final determination under your SIP-approved PSD 
regulations. I hope this is the information that you needed. If you have questions about our 
determination, please contact John Dale at (303) 312-6934. 


Sincerely, 


Richard R. Long, Director 
Air Program 
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ENVIRONMENTAL PROTECTION
AGENCY


40 CFR Parts 64, 70, and 71


[IL–64–2–5807; FRL–5908–6]


RIN 2060–AD18


Compliance Assurance Monitoring


AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; Final rule revisions.


SUMMARY: Pursuant to requirements
concerning enhanced monitoring and
compliance certification under the
Clean Air Act (the Act), EPA is
promulgating new regulations and
revised regulations to implement
compliance assurance monitoring
(CAM) for major stationary sources of
air pollution that are required to obtain
operating permits under title V of the
Act. Subject to certain exemptions, the
new regulations require owners or
operators of such sources to conduct
monitoring that satisfies particular
criteria established in the rule to
provide a reasonable assurance of
compliance with applicable
requirements under the Act. Monitoring
will focus on emissions units that rely
on pollution control device equipment
to achieve compliance with applicable
standards. The regulations also provide
procedures for coordinating these new
requirements with EPA’s operating
permits program regulations. Revisions
to the operating permits program
regulations clarify the relationship
between the 64 requirements and
periodic monitoring and compliance
certification requirements. The
rulemaking is estimated to improve
compliance with existing regulations
which will potentially reduce the need
for further regulation to achieve clean
air goals at a cost significantly less than
that of the 1993 proposed rule.
DATES: The effective date of this rule is
November 21, 1997.
ADDRESSES: Docket. Supporting
information used in developing the
regulations is contained in Docket No.
A–91–52. This docket is available for
public inspection and copying between
8:00 a.m. and 5:30 p.m. Monday through
Friday, excluding government holidays,
and is located at: EPA Air Docket (LE–
131), Room M–1500, Waterside Mall,
401 M Street SW, Washington, DC
20460. A reasonable fee may be charged
for copying.
FOR FURTHER INFORMATION CONTACT:
Peter Westlin, U.S. Environmental
Protection Agency, Office of Air Quality
Planning and Standards, at (919) 541–
1058.


SUPPLEMENTARY INFORMATION: The
contents of the preamble are listed in
the following outline:
I. Background and Summary of the
Rulemaking


A. Statutory Authority
B. Rulemaking History
C. Overview of the CAM Approach
D. Benefits of a CAM Approach and Potential


Control Costs
E. The Relationship of Part 64 to Credible


Evidence and Enforcement Issues


II. Detailed Discussion of Regulatory
Provisions


A. Section 64.1—Definitions
B. Section 64.2—Applicability
C. Section 64.3—Monitoring Design Criteria
D. Section 64.4—Submittal Requirements
E. Section 64.5—Deadlines for Submittals
F. Section 64.6—Approval of Monitoring
G. Section 64.7—Operation of Approved


Monitoring
H. Section 64.8—Quality Improvement Plans


(QIPs)
I. Section 64.9—Reporting and


Recordkeeping Provisions
J. Section 64.10—Savings Provisions
K. Revisions to 40 CFR Part 70 and Part 71


III. Administrative Requirements


A. Docket
B. Executive Order 12866
C. Unfunded Mandates Act
D. Paperwork Reduction Act
E. Regulatory Flexibility Act
F. Submission to Congress and the General


Accounting Office


The first section of this preamble
provides an introduction to the
principles underlying EPA’s CAM
approach, the benefits of the part 64
rulemaking, and background on the
statutory provisions and key issues
involved with developing the rule. This
section also summarizes the public’s
participation in the development of the
rulemaking. The second section of the
preamble presents a more detailed
summary of the regulations. This
section includes a description of the
provisions and the basic purpose of
each provision. This section also
describes the Agency’s response to the
comments received on the original
proposal, as supplemented by
additional comments during subsequent
periods in which public input was
requested and obtained. The preamble
describes how the final rule has been
changed from the proposal in response
to the input received. The final section
of the preamble addresses
administrative requirements for Federal
regulatory actions.


The preamble includes many citations
which refer the reader to more detailed
discussions of a topic or to the origin of
certain requirements. These citation
sections generally will not be followed
by their source, such as ‘‘of this
preamble’’ or ‘‘of the Act.’’ Rather, the


reader can recognize the origins of the
sections by their nature: sections of the
preamble begin with a Roman numeral;
sections of the regulations in 40 CFR
part 64 range from §§ 64.1 to 64.11;
sections of the regulations in 40 CFR
part 70 range from §§ 70.1 to 70.11;
sections of other existing EPA
regulations are preceded by 40 CFR; and
sections of the Act are referenced by a
three-digit number, such as 114 or 504.


This preamble often refers to ‘‘State’’
or ‘‘permitting authority.’’ The reader
should assume that where the preamble
refers to a ‘‘State’’, such term also
includes local air pollution agencies,
Indian tribes, and territories of the
United States to the extent they are or
will be the permitting authority for their
area, or have been or will be delegated
permitting responsibilities under the
Act. In addition, the term ‘‘permitting
authority’’ would also include EPA to
the extent EPA is the permitting
authority of record.


Finally, this preamble often refers to
40 CFR part 70, the regulations
promulgated July 21, 1992,
implementing the operating permits
program under title V of the Act (57 FR
32250). The EPA has proposed revisions
to those regulations on August 29, 1994
(59 FR 44460), and August 31, 1995 (60
FR 45530). Those regulations, including
the proposed revisions, provide
requirements applicable to federally-
approved, State-administered operating
permits programs. Where a State fails to
submit an approvable program or to
adequately administer and enforce an
approved program, EPA will have to
promulgate, administer and enforce a
Federal program for title V permits in
that State. The reader should assume
that where the preamble refers to 40
CFR part 70, such term may also refer
to an EPA-administered (Federal)
operating permits program, which EPA
has promulgated under 40 CFR part 71
(see July 1, 1996, 61 FR 34202).


I. Background and Summary of the
Rulemaking


A. Statutory Authority


The part 64 regulations respond to the
statutory mandate in the Clean Air Act
Amendments of 1990. The 1990
Amendments contain several provisions
directing the Agency to require owners
or operators to conduct monitoring and
to make compliance certifications.
These provisions are set forth in both
title V (operating permits provisions)
and title VII (enforcement provisions) of
the 1990 Amendments.


Title V directs the Agency to
implement monitoring and compliance
certification requirements through the







54901Federal Register / Vol. 62, No. 204 / Wednesday, October 22, 1997 / Rules and Regulations


operating permits program. Section
503(b)(2) requires at least annual
certifications of compliance with permit
requirements and prompt reporting of
deviations from permit requirements.
Section 504(a) mandates that owners or
operators submit to the permitting
authority the results of any required
monitoring at least every six months.
This section also requires permits to
include ‘‘such other conditions as are
necessary to assure compliance with
applicable requirements’’ of the Act.
Section 504(b) of the Act also allows the
Agency to prescribe, by rule, methods
and procedures for determining
compliance, and states that continuous
emission monitoring systems need not
be required if other methods or
procedures provide sufficiently reliable
and timely information for determining
compliance. Under section 504(c), each
operating permit must ‘‘set forth
inspection, entry, monitoring,
compliance certification, and reporting
requirements to assure compliance with
the permit terms and conditions.’’


Title VII of the 1990 Amendments
added a new section 114(a)(3) that
requires EPA to promulgate rules on
enhanced monitoring and compliance
certifications. This paragraph provides,
in part:


The Administrator shall in the case of any
person which is the owner or operator of a
major stationary source, and may, in the case
of any other person, require enhanced
monitoring and submission of compliance
certifications. Compliance certifications shall
include (A) identification of the applicable
requirement that is the basis of the
certification, (B) the method used for
determining the compliance status of the
source, (C) the compliance status, (D)
whether compliance is continuous or
intermittent, (E) such other facts as the
Administrator may require.


The 1990 Amendments also revised
section 114(a)(1) of the Act to provide
additional authority concerning
monitoring, reporting, and
recordkeeping requirements. As
amended, that section provides the
Administrator with the authority to
require any owner or operator of a
source:


On a one-time, periodic or continuous
basis to—


(A) Establish and maintain such records;
(B) Make such reports;
(C) Install, use, and maintain such


monitoring equipment;
(D) Sample such emissions (in accordance


with such procedures or methods, at such
locations, at such intervals, during such
periods and in such manner as the
Administrator shall prescribe);


(E) Keep records on control equipment
parameters, production variables, or other
indirect data when direct monitoring of
emissions is impractical;


(F) Submit compliance certifications in
accordance with section 114(a)(3); and


(G) Provide such other information as the
Administrator may reasonably require.


B. Rulemaking History


The EPA has acted to implement the
statutory provisions discussed above in
two separate ways. First, the part 70
operating permits program includes
basic monitoring and compliance
certification requirements. Section
70.6(a)(3)(i) requires that permits
include all existing monitoring and
testing requirements set forth in
applicable requirements. In many cases,
the monitoring requirements in the
underlying regulations will suffice for
assessing compliance. However, if
particular applicable requirements do
not include periodic testing or
monitoring, then § 70.6(a)(3)(i)(B)
requires the permit to include ‘‘periodic
monitoring’’ to fill that gap. Section
70.6(c)(5)(iii) requires the submittal of
compliance certifications no less
frequently than annually, and generally
incorporates the language on
compliance certifications included in
section 114(a)(3) of the Act.


To implement the statutory
requirement for enhanced monitoring,
EPA has developed through this
rulemaking a general monitoring rule in
40 CFR part 64 to be implemented
through the part 70 operating permits
program. The Agency first provided
notice in the Federal Register of an
opportunity for public review and
comment on this concept in August
1991 (see 56 FR 37700). A public
information document was made
available, a public meeting was held,
and written comments were received
after the meeting. A subsequent public
meeting was held in August 1993, and
a proposed rule was published on
October 22, 1993 (58 FR 54648). This
proposed rule is referred to as the ‘‘1993
EM proposal’’ throughout the remainder
of this preamble.


The Agency received approximately
2000 comment letters during the public
comment period. These letters
contained several thousand individual
comments on more than 500 major and
minor issue topics. Because of some of
the complex and difficult issues raised,
the Agency held a series of stakeholder
meetings in the fall of 1994, released
draft sections of a possible final rule,
and then officially reopened the public
comment period on specific issues on
December 28, 1994 (59 FR 66844). An
additional stakeholder meeting was held
near the close of that reopened comment
period, and more than 200 additional
comment letters were received.


In April 1995, EPA decided to shift
the emphasis of part 64. The Agency
issued a press release in early April
1995 that indicated EPA’s intent to hold
a public meeting to discuss the potential
changes to the proposed enhanced
monitoring rule, and then contacted
various stakeholder groups so that they
would have the opportunity to
participate. A formal notice of the
meeting was also published in the
Federal Register on May 26, 1995 (60
FR 27943). Approximately 200 people
attended the meeting on May 31, 1995,
and many additional people attended
the follow-up meetings held in June
1995 in Washington, DC, Cincinnati,
Austin, and Portland, Oregon. The
Agency then drafted a preamble and
rule for public discussion and comment,
and held another public meeting in
September 1995. (See 60 FR 48679,
September 20, 1995, for the formal
Federal Register notice of that meeting
and request for comment.)
Approximately 150 people attended that
meeting, and EPA received more than
60 written comment letters on the draft
rule package. The Agency subsequently
issued a draft final part 64 and
discussion document in August 1996
(see 61 FR 41991, August 13, 1996) and
held another public meeting in
September 1996. The 1995 and 1996
draft rules are referred to as the ‘‘1995
part 64 Draft’’ and ‘‘1996 part 64 Draft,’’
respectively, throughout the remainder
of this preamble. Approximately 200
people attended and 120 written
comment letters were submitted during
the comment period. The Agency also
has held numerous informal stakeholder
discussions with interested parties to
discuss the CAM approach, and
received additional written comments
during the period since April 1995. (See
the items in sections II–D, II–E, IV–D,
IV–E, IV–F, VI–D, VI–E, and VI–F of
Docket A–91–52 for a complete record
of written comments submitted by
stakeholders, and discussions between
EPA and interested parties concerning
the rulemaking.)


This preamble addresses the changes
to part 64 that have been made in
response to the significant public
comment received during the course of
the rulemaking. The focus is on
documenting the changes made in
response to the comments received on
the formal 1993 proposed rule, as well
as specific changes made in response to
comments received on the draft rule
materials made available in 1995 and
1996. The Agency has also prepared a
detailed, three–part Response to
Comments Document which includes a
response to all material comments on







54902 Federal Register / Vol. 62, No. 204 / Wednesday, October 22, 1997 / Rules and Regulations


the rule. See Docket Items A–91–52–
VII–C–1 through VII–C–3.


C. Overview of the CAM Approach


1. General Approach
The CAM approach as defined in part


64 is intended to address the
requirement in title VII of the 1990
Amendments that EPA promulgate
enhanced monitoring and compliance
certification requirements for major
sources, and the related requirement in
title V that operating permits include
monitoring, compliance certification,
reporting and recordkeeping provisions
to assure compliance. The EPA has long
recognized that obtaining ongoing
compliance is a two-step process. First,
the Agency must determine whether
properly designed control measures—
including, as applicable, control
devices, process modifications,
operating limitations or other control
measures—are installed or otherwise
employed, and that those control
measures are proven to be capable of
achieving applicable requirements. In
the past, this step has been addressed
through new source review permitting,
initial stack testing, compliance
inspections and similar mechanisms.
The title V permit application and
review process, including the
applicant’s initial compliance
certification and compliance plan
obligations, will add another tool for
assuring that source owners or operators
have adopted the proper control
measures for achieving compliance. The
second step is to monitor to determine
that the source continues to meet
applicable requirements. An important
aspect of this second step is to assure
that the control measures, once installed
or otherwise employed, are properly
operated and maintained so that they do
not deteriorate to the point where the
owner or operator fails to remain in
compliance with applicable
requirements. The Agency believes that
monitoring, reporting, recordkeeping
and ongoing or recurring compliance
certification requirements under title VII
should be designed so that owners or
operators carry out this second step in
assuring ongoing compliance.


There are two basic approaches to
assuring that control measures taken by
the owner or operator to achieve
compliance are properly operated and
maintained so that the owner or
operator continues to achieve
compliance with applicable
requirements. One method is to
establish monitoring as a method for
directly determining continuous
compliance with applicable
requirements. The Agency has adopted


this approach in some rulemakings and,
as discussed below, is committed to
following this approach whenever
appropriate in future rulemakings.
Another approach is to establish
monitoring for the purpose of: (1)
Documenting continued operation of the
control measures within ranges of
specified indicators of performance
(such as emissions, control device
parameters and process parameters) that
are designed to provide a reasonable
assurance of compliance with
applicable requirements; (2) indicating
any excursions from these ranges; and
(3) responding to the data so that
excursions are corrected. The part 64
published today adopts this second
approach as an appropriate approach to
enhancing monitoring in the context of
title V permitting for significant
emission units that use control devices
to achieve compliance with emission
limits. For units not covered by part 64,
a similar but less detailed approach is
provided for in the monitoring and
related recordkeeping and reporting
provisions of part 70 (see § 70.6(a)(3)).


The rule defines ‘‘control devices’’ to
mean equipment that removes
pollutants or transforms pollutants to
passive emissions (see § 64.1), as
opposed to other control measures, such
as process modifications, material
substitution, and other control options.
For significant units that use control
devices to achieve compliance, the
owner or operator will have to develop
and propose, through the part 70 permit
process, monitoring that meets specified
criteria for selecting appropriate
indicators of control performance,
establishing ranges for those indicators,
and for responding to any excursions
from those ranges. The final rule also
includes performance and operating
criteria that must be achieved, as well
as documentation requirements for the
monitoring proposed by the owner or
operator.


The final element of part 64 is the
concept of a quality improvement plan
(QIP). Under the final rule, a QIP may
be required where the owner or operator
has failed to satisfy the general duty to
properly operate and maintain an
emissions unit (including the applicable
control device) or the owner or operator
has evidence of a failure to comply with
an applicable requirement, as
determined through part 64 monitoring
data and/or other appropriate
information (such as inspections). The
rule allows for the permit to establish a
‘‘bright line’’ test for implementing a
QIP, but does not require such a test.


The QIP would include both an initial
‘‘problem investigation’’ phase and a
‘‘corrective action’’ phase. The rule


provides for the QIP mechanism so that
permitting authorities have a specific
regulatory tool to address situations in
which an owner or operator operates in
a manner that involves excursions
followed by ineffective actions to bring
the monitored indicators back into the
acceptable ranges established in the
permit. Thus, the QIP will help assure
that the owner or operator pays
attention to the data and, if necessary,
improves performance to the point
where ongoing compliance with
applicable requirements is reasonably
assured. See Section II.H. for further
discussion of QIP issues.


2. Implementation through Permits
a. Burdens to the Permitting Process.


Many commenters, including State and
local agencies, industry, and
environmental groups raised concerns
in their comments that the part 64
process of selecting the appropriate
monitoring for a particular source
would overburden the permitting
process and lead to poor
implementation. The Agency is very
sensitive to these concerns; however,
the Agency continues to believe that,
consistent with the preamble to the
1993 EM proposal, the permit
implementation approach provides the
greatest amount of flexibility to the
regulated community and States while
at the same time ensuring that enhanced
monitoring will be implemented for all
major sources in a reasonably
expeditious time frame. In addition, the
Agency has taken several significant
steps in the final rule to reduce the
potential burden to the permitting
process, including the actions discussed
below.


i. Applicability. The focus of
applicability on those pollutant-specific
emissions units that rely on control
devices to achieve compliance has
reduced the estimated number of units
that will be subject to part 64 and also
has reduced the variety of emissions
unit types that will be affected by part
64. This reduction in the volume and
breadth of units covered by part 64 will
reduce the overall burdens on the
permit process.


ii. Extended Implementation Period.
As discussed in Section II.E., the final
rule provides for a new extended
implementation schedule. Only those
units which are major units based on
their potential to emit will be subject to
part 64 requirements prior to the
renewal of an initial part 64 permit. In
addition, in many cases,
implementation will not be required for
these large units until permit renewal.
For the smaller units covered by part 64,
implementation will not occur until
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permit renewal. This extended
implementation schedule will relieve
much of the burden on source owners
or operators to develop and prepare
proposed monitoring during the initial
part 70 permitting process and will
similarly relieve the burdens of the
approval process on permitting
authorities.


iii. Guidance Development Process.
The Agency is committed to developing
non-prescriptive examples of the types
of monitoring that can be used to satisfy
part 64 for various types of control
devices and emissions units. The
guidance development process will
provide an opportunity for source
owners or operators and other interested
parties to submit suggestions, review
drafts and generally clarify the part 64
requirements. The Agency emphasizes
that the development of example
monitoring approaches is intended to
assist both regulated industry and
permitting authorities to streamline
permit review in those instances where
a source owner or operator proposes
monitoring based on one of the
examples. These examples should not
be considered as an implied limitation
on the owner or operator’s ability to
propose a different approach that the
owner or operator can demonstrate
satisfies the part 64 requirements or on
the permitting authority’s authority to
require additional monitoring.


iv. General Clarifications. Finally, the
potential implementation burdens have
been reduced by adopting many general
clarifications in the final rule. For
instance, the final rule clearly states that
emissions units that are not subject to
applicable requirements are not
required to conduct part 64 monitoring.
A second example is the streamlined
performance and operating design
criteria in the final rule, which are
substantially less complex and
burdensome than the comparable
requirements in the appendices to the
1993 EM proposal.


b. Creation of New Substantive
Standards. Many commenters argued
that the requirements in part 64 were
inconsistent with EPA’s stated position
that the part 70 operating permits
program was intended solely to collect
existing requirements in one document,
without creating new substantive
obligations for source owners or
operators. The Agency disagrees with
these arguments. As mentioned in
section I.A., the part 64 regulations
respond to the statutory mandate in the
Clean Air Act Amendments of 1990 and
the part 70 regulations implement title
V of the Clean Air Act Amendments of
1990, which directs the Agency to
implement monitoring and compliance


certification requirements through the
operating permits program. The part 64
requirements are independently
applicable, substantive requirements
that an owner or operator must achieve.
The fundamental requirements of part
64 are to: (a) Monitor compliance in a
manner that is sufficient to yield data
that provide a reasonable assurance of
compliance and allow an owner or
operator to make an informed
certification of compliance; (b) take
necessary corrective actions in response
to the monitoring data; (c) report on the
results of such monitoring; and (d)
maintain records of such monitoring.
None of these fundamental obligations
under part 64 will be added as part of
a part 70 permit independently of part
64. What will be added as part of the
permit process are the particulars as to
how a specific source owner or operator
will satisfy these general part 64
requirements. This type of regulatory
structure is entirely consistent with the
purpose of a permit process which is to
specify how general obligations will be
achieved in particular circumstances.


c. Consistency of Implementation.
Implementation of part 64 through the
part 70 permits program means that part
64 will be implemented on a case-by-
case basis. Many industry and State and
local agencies supported EPA’s proposal
to allow for a flexible implementation
approach that allows for adopting
monitoring that is most appropriate to a
particular emission unit’s
circumstances. However, many
industry, environmental and State and
local agency commenters also raised
concerns that the case-by-case
implementation process in part 64 may
not be implemented in a reasonably
consistent manner by different
permitting authorities.


The EPA acknowledges the potential
significance of these concerns; however,
EPA believes that they have been
overstated by the commenters. As
discussed in Section II. below, EPA has
taken steps to minimize potential
inconsistencies by simplifying and
clarifying the final rule. Also, EPA must
weigh these concerns against the
significant policy concerns that would
exist if the Agency attempted to develop
specific enhanced monitoring
requirements for each NSPS and
NESHAP standard, as well as the
burdens on States to revisit each SIP
regulation, as well as individual State
preconstruction and operating permits.
The administrative burdens associated
with that approach would severely
hinder the effective and timely
implementation of enhanced monitoring
for most sources for many years. In
addition, such an approach fails to


acknowledge the new benefits of the
operating permits program to tailor
general requirements in a manner that is
most appropriate to the circumstances at
a particular source. For these reasons,
EPA believes that the benefits of the
permit implementation approach far
outweigh the concerns over consistency
in implementation.


d. Programmatic Options. Some
stakeholders have suggested alternative
means of implementing part 64
requirements. One alternative suggested
was to allow a State the option of
implementing part 64 monitoring
requirements through programmatic
rule changes instead of implementing
CAM through source-specific part 64
requirements. One potential method for
allowing this option is to exempt from
part 64 monitoring any emissions units
for which a State has developed
requirements specifically designed to
satisfy part 64 in a rule that has been
submitted and approved as part of the
SIP. Another would be to delay
implementation of part 64 to provide an
opportunity for a State to devise a
competitive monitoring program for
submittal to and approval by EPA.


The final rule will allow states to
implement CAM through rulemaking
pertaining to categories of sources. The
EPA encourages States to consider
adding monitoring requirements to
existing and new rules that are
consistent with part 64 requirements. In
this manner, the burdens associated
with source-specific monitoring
development could be reduced. To
provide an incentive for this type of
rule, the final rule includes a provision
(see § 64.4(b)) that allows the owner or
operator to rely upon this type of
programmatic rule as the primary
documentation of the appropriateness of
its monitoring. This approach would
reduce the number of case-by-case
reviews necessary to implement part 64.


On the other hand, EPA does not
agree with commenters who suggest that
states that choose to use programmatic
rulemaking should be allowed to apply
different criteria in determining
monitoring and to have additional time
to implement such an approach. The
EPA believes monitoring decisions
should be made on the same basis
whether done on a programmatic or
case-by-case basis. Second, EPA
questions both the need for a substantial
delay for programmatic rulemaking and
whether the purported advantages of a
programmatic approach justify any
substantial delay. The final part 64 does
not include an option for permitting
authorities to delay implementation of
part 64 through use of a programmatic
approach.
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Because of the implementation
schedule for part 64 (see Section II.E.),
owners or operators will not have to
implement part 64 for many emissions
units until renewal of initial part 70
permits. These include both large units
that are at sources which have already
received or are in the process of
receiving part 70 permits, and smaller
units for which the rule explicitly
delays implementation until permit
renewal. This schedule provides
substantial time for States to adopt SIP
regulations, as discussed above, that are
consistent with part 64, especially for
smaller units that could most benefit
from generic monitoring requirements
that could be developed through
programmatic SIP rule changes.


3. Limited Purpose of Part 64
Part 64 is intended to provide a


reasonable means of supplementing
existing regulatory provisions that are
not consistent with the statutory
requirements of titles V and VII of the
1990 Amendments to the Act. The EPA
believes that the CAM approach is a
reasonable approach commensurate
with this role. The Agency does not
believe that existing monitoring
requirements that are more rigorous
than part 64 should be reduced or that
monitoring imposed in future regulatory
actions necessarily should be guided by
part 64.


If existing requirements are more
rigorous than part 64, those
requirements should continue to exist
unaffected by part 64. This point is
made explicitly in several instances in
the final rule. In addition, EPA is
committed to developing new emission
standards subsequent to the 1990
Amendments with methods specified
for directly determining continuous
compliance whenever possible, taking
into account technical and economic
feasibility, and other pertinent factors.
In recognition of this EPA commitment,
the rule exempts New Source
Performance Standards (NSPS) and
National Emission Standards for
Hazardous Air Pollutants (NESHAP)
rules that are proposed after the 1990
Amendments to the Act from part 64
requirements. The Agency believes that
States should approach their regulatory
actions from the same perspective and
thus the Agency does not believe that
part 64 will have a significant impact on
requirements imposed subsequent to the
1990 Amendments.


Comments on the 1996 part 64 Draft
received from environmental, public
health and labor organizations
emphasized the public’s right to
information about air pollution from
major stationary sources. These


commenters argued that the CAM
approach provides insufficient
information about actual emissions and
thus will frustrate the public’s right to
know about actual emissions from a
source. Their comments also asserted
that source owners should not be
allowed to use information gathered
under the CAM approach, including
information on pollution control
operations and practices, to certify
compliance with applicable standards.


The Agency responded to those
comments (see letter from Mary Nichols
to various environmental and other
organizations dated December 19, 1996,
docket item A–91–52–VI–C–18) and
summarizes its response here. The
Agency agrees with incorporating direct
emissions and compliance monitoring
where the technology is available and
feasible, and promoting public
disclosure of air pollution emissions
information. On the other hand, the
Agency does not believe that such a
broad, expensive, and technically
complex objective can be accomplished
through a single rulemaking at this time.
Not only would trying to impose such
monitoring requirements across the
board in the short term be technically
unrealistic, doing so would put in
jeopardy the possibility of advancing
monitoring of existing emissions
sources through part 70 operating
permits program already in progress.


The Agency notes that current
requirements for submission of emission
statements prepared by owners of
industrial air pollution sources
continues independent of part 64 (such
as statements required under section
182(a)(3) of the Act) and such
statements will be based on the most
currently available information,
including new monitoring data
produced under part 64.


As described above, the Agency
firmly believes that continued proper
operation and maintenance of process
operations and air pollution controls
demonstrated capable of achieving
applicable standards is vital to ongoing
compliance. By providing the necessary
data and requiring appropriate
corrective action, part 64 will result in
owners and operators being more
conscientious in the attention paid to
the operation and maintenance of air
pollution control equipment and
practices than has been the case in the
past. This approach has proven effective
in reducing air pollution emissions and
improving compliance performance in
the implementation of many existing
regulations with similar requirements.
See further discussion on the use of part
64 data for purposes of part 70


compliance certifications in Section
I.C.5., below.


4. Relationship to Part 70 Monitoring
Part 70 currently requires all title V


operating permits to include monitoring
to assure compliance with the permit.
This includes all existing monitoring
requirements as well as additional
monitoring (generally referred to as
‘‘periodic monitoring’’) if current
requirements fail to specify appropriate
monitoring. As noted in the 1993 EM
proposal, because part 64 contains
applicable monitoring requirements
sufficient to demonstrate compliance
with applicable emission limitations or
standards, the part 70 periodic
monitoring requirements will not apply
to the emissions units and applicable
requirements covered by part 64. This
conclusion is equally applicable under
the final part 64 rule. However, during
the course of the rulemaking, two other
issues have been raised that concern the
relationship of the final part 64 rule to
the existing part 70 periodic monitoring
requirements: (1) The extent to which
periodic monitoring should be relied on
as ‘‘enhanced monitoring’’ and (2)
timing concerns where periodic
monitoring may be required prior to
implementation of part 64.


With respect to relying on part 70
periodic monitoring as ‘‘enhanced
monitoring’’ for at least some units, EPA
suggested this option in both the 1993
EM proposal and the December 1994
notice reopening the comment period
on that proposal (see 58 FR 54648,
54653 and 59 FR 66844, 66849).
Industry commenters generally
supported this option; although, many
suggested that EPA rely completely on
periodic monitoring as ‘‘enhanced
monitoring.’’ Some environmental
groups, however, argued against this
option. They asserted further that EPA’s
part 64 applicability provisions would
not meet the statutory requirement that
all major stationary sources conduct
enhanced monitoring. The EPA
considered including in part 64
requirements analogous to the existing
part 70 provisions (see subpart C of part
64 in the 1996 part 64 Draft). This
approach would clearly indicate EPA’s
position that the part 70 monitoring
requirements including periodic
monitoring if necessary, constitute the
appropriate ‘‘enhanced monitoring’’ for
units not covered by part 64. However,
in the final rule, EPA has determined to
rely on the position originally discussed
in the 1993 EM proposal that existing
monitoring when supplemented as
necessary by periodic monitoring is
sufficiently enhanced for emissions
units not subject to part 64. The Agency
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decided not to pursue the Subpart C
option included in the 1996 part 64
Draft based on the comments received
(see Section II.B., below) and also
because of concerns about disrupting
the ongoing implementation of part 70.


Because of the delays in finalizing
part 64 and the delayed implementation
schedule included in the final rule (see
Section II.E., below), many part 70
permits will address periodic
monitoring issues prior to
implementation of part 64. To address
concerns about the potential duplication
and disruption that this situation could
cause, EPA has taken certain steps.
First, the ‘‘Subpart C’’ option has been
rejected and the existing part 70
monitoring, including periodic
monitoring, requirements will continue
to apply. Because the majority of
emissions units do not use control
devices, this decision will result in part
64 creating no duplication or disruption
for the majority of emissions units. As
discussed in the Regulatory Impact
Analysis (RIA) for this rulemaking, EPA
estimates that the final part 64 rule will
affect less than 27,000 emissions units,
while an additional 54,000 units that
could have been affected by subpart C
will remain affected by part 70
monitoring requirements.


Second, for units with control
devices, EPA has adopted a phased
implementation schedule under which
part 64 will apply only to the largest
units prior to the first renewal of a part
70 permit. To the extent part 64 and
periodic monitoring may have some
overlap for these largest units, any
overlap should be minimal because
these units are most likely to have
existing monitoring that would make
the periodic monitoring provisions in
part 70 unnecessary. For the smaller
units that will not be required to
implement part 64 until part 70 permit
renewal, the periodic monitoring
provisions of part 70 may apply. While
there may be some concern that this will
result in installation of monitoring that
could later be found inappropriate for
part 64, EPA does not believe this
would generally be the case. In many
instances, such periodic monitoring
would likely serve as the basis, in whole
or in part, for compliance with part 64.
For instance, a source owner or operator
may conduct intermittent monitoring of
visible emissions or certain parameters
to satisfy part 70 periodic monitoring.
To the extent successful, the experience
with that monitoring could be used to
justify its use under part 64. At the least,
the experience gained under periodic
monitoring could be used to develop
data to support proposed part 64
monitoring at permit renewal. Such data


could be used, for example, to justify
appropriate indicator ranges, quality
assurance procedures, monitoring
frequency and similar part 64
requirements. Just as importantly, the
continued presence of part 70
monitoring requirements during the
initial permit term is essential to
provide the minimum level of assurance
that a source remains in compliance
with a part 70 permit as required under
title V of the Act. Thus, EPA rejects the
position suggested by some commenters
that it should immediately suspend the
part 70 periodic monitoring
requirements pending implementation
of part 64.


5. Relationship to part 70 Compliance
Certifications


In developing an implementation
approach in the 1993 EM proposal, EPA
indicated that owners or operators must
rely on methods for determining
continuous compliance to submit a
certification of whether compliance is
continuous or intermittent. Many
industry representatives and State and
local agencies objected to the burdens
associated with the 1993 proposal. A
large part of those burdens would have
occurred as a result of having to develop
monitoring that could produce data of
sufficient reliability to make
determinations of continuous
compliance with a degree of
representativeness, accuracy, precision,
and reliability equivalent to that
provided by conducting the test method
established for a particular requirement.
In response to those concerns, the
Agency opted to pursue the CAM
approach which provides a reasonable
assurance of compliance through
monitoring of control operations. The
EPA believes that the CAM approach
does enhance existing monitoring
requirements and provides sufficient
information for an owner or operator to
reach a conclusion about the
compliance status of the owner or
operator’s source that is adequate to
satisfy the compliance certification
obligations in the Act. Such monitoring
also provides data sufficient for EPA,
permitting authorities, and the public to
evaluate a source’s compliance and to
take appropriate action where potential
compliance problems are discovered.


The part 64 rulemaking also clarifies
the Agency’s interpretation of the
phrase ‘‘continuous or intermittent’’ as
used in section 114(a)(3) of the Act. The
1993 EM proposal interpreted the
requirement that source owners or
operators certify ‘‘whether compliance
is continuous or intermittent’’ to require
monitoring sufficient to determine if
compliance was continuous. (58 FR


54654, 54658) Thus the term
‘‘continuous’’ was read as meaning that
compliance was achieved during all
averaging periods for a standard and
‘‘intermittent’’ was read generally as
meaning that one or more deviations
occurred during the certification period.
(58 FR 54665). This proposed
interpretation was consistent with the
Agency’s position in the preamble to
proposed part 70 as well (see 56 FR
21737, May 10, 1991 (‘‘The compliance
certification must
document * * * whether compliance
was continuous or intermittent (i.e.,
whether there were periods of
noncompliance).’’).


The Agency reconsidered this
interpretation in reopening the public
comment period on the 1993 EM
proposal and noted that ‘‘intermittent’’
could mean either that noncompliance
had occurred or that the owner or
operator has data sufficient to certify
compliance only on an intermittent
basis. (See 59 FR 66848, col. 2 (‘‘nothing
in section 114(a)(3) dictates that all
source owners or operators must certify
to being in either continuous
compliance or else be considered in
noncompliance; source owners or
operators may also certify to being in
compliance as demonstrated on an
intermittent basis.’’)). The EPA believes
that the statutory interpretation
discussed in the preamble to the 1993
EM proposal and this alternative
interpretation are both reasonable, and
that EPA has discretion to clarify the
meaning of this statutory provision
given the ambiguity in the legislation.
As outlined below, today’s rulemaking
(see the revisions to § 70.6(c)(5)) is
derived from the interpretation
contained in the December 1994 notice
reopening the comment period on the
1993 EM proposal.


6. Consistency with Regulatory
Reinvention Efforts


The approach in this rule lays out
broad principles and performance
criteria for appropriate monitoring, but
does not mandate the use of a particular
technology. The proposal is intended to
reflect the principles articulated in
President Clinton’s and Vice President
Gore’s March 16, 1995 report,
‘‘Reinventing Environmental
Regulation.’’ That report established as
goals for environmental regulation
building partnerships between EPA and
State and local agencies, minimizing
costs, providing flexibility in
implementing programs, tailoring
solutions to the problem, and shifting
responsibilities to State and local
agencies. The Agency believes that part
64 meets the goals of the report.
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This approach also is consistent with
President Clinton’s regulatory reform
initiatives and EPA’s Common Sense
Initiative in that it focuses on steps to
prevent pollution rather than to impose
unnecessary command and control
regulations on regulated sources. The
approach is based on the assumption
that pollution control is an integral part
of doing business and that owners or
operators should pay attention to their
pollution control operations with the
same care they do their product
operations. The CAM approach
emphasizes the role of the owner or
operator in developing a plan to achieve
this goal for specific circumstances.


D. Benefits of a CAM Approach and
Potential Control Costs


The EPA believes that monitoring
under part 64 can in some situations,
reduce operating costs. For example,
monitoring data can be used to increase
combustion efficiency in an industrial
boiler or to increase capture and reuse
of solvents at a coating plant. A 1990
study by the General Accounting Office
entitled ‘‘Air Pollution: Improvements
Needed in Detecting and Preventing
Violations’’ (see docket item A–91–52–
VI–I–12) noted several instances in
which companies have achieved such
operating cost reductions. The CAM
approach also alerts owners or operators
that potential control device problems
may exist. The owner or operator can
use this information to target control
devices for routine maintenance and
repair, and reduce the potential for
costly breakdowns. While benefits may
occur to some facilities as the result of
better awareness of equipment
operation, changes in equipment
operation are not required by part 64.


Part 64 does not itself have emissions
reductions benefits, EPA does expect,
however, that some sources may have to
reduce emissions in order to comply
with their underlying emissions
standards in response to monitoring
under part 64. EPA expects that some
emissions reductions may result from
sources having to reduce emissions
overall, and/or to respond to periods of
excess emissions more quickly, thus
reducing their frequency and duration.
EPA has not estimated the emissions
reductions that may result from this;
EPA believes these reductions and any
associated health and welfare benefits
are not attributable to part 64—but to
the underlying emissions standards.


The Agency believes that there is
adequate evidence that monitoring
control performance will assure
continuing compliance with applicable
requirements. Studies conducted by the
Agency have shown that control device


operation and maintenance problems
are a significant factor in creating excess
emissions (see docket items II–A–22 and
VI–A–2). In addition, these studies have
documented that assumptions about
compliance status are often inaccurate
when detailed inspections of control
devices are conducted (see, for example,
docket item VI–A–2). Moreover,
information included in the Regulatory
Impact Analyses (RIA) documents that,
based on data sheets compiled for all
major sources by State agency
inspectors in fifteen States,
approximately 20 percent of all major
sources have significant compliance
problems and there is a significant
corollary between the adequacy of a
source’s operation and maintenance
procedures and compliance risk.


There will be real costs associated
with measures sources may take to
reduce emissions in order to comply
with their underlying emissions
standards in response to monitoring
under part 64. Costs as well as
emissions reductions benefits will result
from sources having to reduce emissions
overall, and/or to respond to periods of
excess emissions more quickly, thus
reducing their frequency and duration.
Such costs would be due to increase
expenditures for operation and
maintenance and capital equipment.
The EPA has not estimated the cost
associated with emissions reductions
that may result; EPA believes such costs
are not attributable to part 64—but to
the underlying emissions standard.


E. The Relationship of Part 64 to
Credible Evidence and Enforcement
Issues


1. General CAM Enforcement Policy


As a general matter, the Agency
expects that source owners or operators
will be in compliance with all
applicable emission requirements if
they conform to the requirements of part
64. Further, the Agency expects that
there will be relatively limited
information available to override the
information provided by the owner or
operator on an emissions unit’s
compliance status beyond that provided
through monitoring that satisfies part 64
or part 70. However, neither these
expectations nor complete compliance
with part 64 will prohibit the Agency
from undertaking enforcement
investigations when appropriate under
the circumstances, such as when
information indicates there are
conditions that may threaten or result in
harm to public health or the
environment, indicates a pattern of
noncompliance, indicates serious


misconduct, or presents other
circumstances warranting enforcement.


2. The Credible Evidence Revisions to
40 CFR parts 51, 52, 60, and 61 (‘‘The
CE Revisions’’)


See the CE Revisions as published in
the Federal Register on February 24,
1997 (62 FR 8314) for discussion of that
rulemaking history. During the many
public comment periods for the CE
Revisions and the CAM proposal, the
Agency received numerous comments
stating that the two rules are
inextricably connected, impact each
other, and should be proposed together
in order for meaningful public comment
from interested stakeholders. The
Agency reviewed these comments but
decided to proceed with the CE
rulemaking separately from this
rulemaking for several reasons. First, the
Agency believes that there was
sufficient opportunity for all interested
parties to comment on any perceived
relationship or any substantive issues
regarding the proposed credible
evidence revisions and the CAM
proposal before the promulgation of the
CE Revisions in February, 1997. The
Agency released a public draft of the
CAM approach in September, 1995, and
then conducted a public meeting in
April, 1996, on the credible evidence
revisions. The Agency also accepted
public comments on the credible
evidence rulemaking and the CAM
proposals between September, 1995,
and the promulgation of the CE
Revisions. Thus, all interested parties
had the opportunity to comment on the
two rulemakings and the Agency
received numerous comments on this
topic before the CE Revisions were
promulgated. In addition, there was also
ample opportunity for public comment
on any perceived relationship after
promulgation of the CE Revisions and
before the finalization of part 64. The
Agency released a public draft of the
CAM approach in August, 1996, and
held a public meeting regarding the
1996 part 64 Draft. The Agency also
reopened the comment period on part
64 on April 25, 1997, ( 62 FR 20147) to
allow for comments on the relationship
between part 64 and the CE Revisions.
See the Response to Comments
Document (Part III) at section 14 for the
Agency’s response to these comments.
Thus, all interested parties had the
opportunity to comment on the
relationship between part 64 and the CE
Revisions before each of these
rulemakings was promulgated.


Second, the Agency decided to
promulgate the CE Revisions separate
from part 64 because the two programs
are different in scope. The CE Revisions
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are not limited to part 64 data or
information collected pursuant to a part
70 permit generally. Other types of CE
could include information from
monitoring that is not required by
regulation (such as monitoring
conducted pursuant to a consent
agreement or a specific section 114
request) or information from inspections
by the permitting authority. In addition,
the CE Revisions affect all sources
regulated by 40 CFR parts 51, 52, 60,
and 61, not just sources who will be
covered by part 64. Thus, although
sources covered by this rulemaking are
regulated under the provisions amended
by the CE Revisions, both the sources
covered by this rulemaking and the data
generated by this rulemaking are subsets
of the sources and potential credible
evidence addressed in the CE Revisions.
Therefore, it was appropriate for the
Agency to promulgate these two
rulemakings separately. See 63 FR 8314
for a discussion of the scope of the CE
Revisions.


Even though the CE Revisions and
part 64 rulemakings are distinct
regulatory actions, there are
complementary aspects to the two rules.
As noted above, consistent with the
existing provisions of part 70, the CE
revisions reiterate that data other than
compliance test data can be used as a
basis for title V compliance
certifications. Most importantly, the CE
rulemaking affects the potential
consequences of identifying deviations,
exceedances or excursions in a
compliance certification based on data,
such as part 64 data, that are from
sources other than the compliance or
reference test method. The CE revisions
clarify the authority to rely on these
data to prove that a source is in
compliance or that a violation has
occurred.


Finally, the CE Revisions and this
rulemaking did not need to be
promulgated together because these
regulations have different statutory
bases. The Agency promulgated the CE
Revisions based primarily on section
113(a) of the Act, which authorizes the
Agency to bring an administrative, civil
or criminal action ‘‘on the basis of any
information available to the
Administrator.’’ See 62 FR at 8320–23.
The part 64 regulations, however,
respond to the statutory mandates of the
CAA Amendments of 1990, including
but not limited to section 114(a)(3).


3. Potential Enforcement Consequences
Related to CAM and CE


As a general matter, the Agency notes
that it intends to apply its current
enforcement policies in instances where
the Agency believes, based on a review


of CAM data, that a source has violated
underlying emission limits. During the
public comment period, commenters
raised several issues about the
relationship between the proposed part
64 monitoring information, the CE
Revisions, and enforcement of
violations of the Act. The following
discussion generally addresses those
concerns. See section 14.2 (Part III) of
the Response to Comments Document
(A–91–53–VII–C–3) for responses to
specific issues raised.


First, these commenters suggested
that compliance with indicator ranges
under part 64 should act as a shield to
enforcement actions. The Agency
disagrees. Complete compliance with an
approved part 64 monitoring plan does
not shield a source from enforcement
actions for violations of applicable
requirements of the Act if other credible
evidence proves violations of applicable
emission limitations or standards. The
Agency expects that a unit that is
operating within appropriately
established indicator ranges as part of
approved monitoring will, in fact, be in
compliance with its applicable limits.
Part 64 does not prohibit the Agency,
however, from undertaking enforcement
where appropriate (such as cases where
the part 64 indicator ranges may have
been set improperly and other data such
as information collected during an
inspection provides clear evidence that
enforcement is warranted).


Similarly, several commenters stated
that if a source owner or operator
identified excursions or exceedances of
the applicable indicator ranges and
conducted a prompt correction, with or
without a QIP, then there should be a
shield from enforcement for any
potential violation of an underlying
emissions limitation. This is also
incorrect. If a source owner or operator
identifies one or more excursions or
exceedances of its indicator ranges
established under part 64, prompt
correction of the condition does not
establish a shield. At the same time, the
CAM excursions do not necessarily give
rise to liability under part 64 or the Act
(unless an excursion is specifically
made an enforceable permit term). The
Agency understands that many sources
operate well within permitted limits
over a range of process and pollution
control device operating parameters.
Depending on the nature of pollution
control devices installed and the
specific compliance strategy adopted by
the source or the permitting authority,
part 64 indicator ranges may be
established that generally represent
emission levels significantly below the
applicable underlying emission limit.
For this reason, and because the Agency


anticipates a wide variance in CAM
indicator range setting practices, the
Agency intends to draw no firm
inferences as to whether excursions
from CAM parameter levels warrant
enforcement of underlying emission
levels without further investigation into
the particular circumstances at the
source. Thus, although staying within
appropriately established indicator
ranges gives a reasonable assurance of
compliance, excursions from indicator
ranges do not necessarily indicate
noncompliance. The Agency may
investigate such excursions for possible
violations based on the general
enforcement criteria identified above. A
proper and prompt correction of the
problem causing the excursion or
exceedance, with or without a QIP, will
factor into the Agency’s decision on
whether to investigate a source for
potential violations but does not shield
the source from an enforcement action
by the Agency.


Second, several comments have stated
that the use of CAM monitoring data as
credible evidence to demonstrate the
existence of a violation would increase
the stringency of many standards.
Although it is correct that the Agency,
as well as states, public citizens, and
sources, could potentially use CAM
monitoring data as credible evidence of
either compliance or noncompliance
with an emission standard, the evidence
could only be used if, as stated in the
CE Revisions, the information is
relevant to whether the source would
have been in compliance with
applicable requirements if the
appropriate performance or compliance
test had been performed. The CE
Revisions and the use of CAM data as
potential credible evidence do not
change the stringency of any emission
standard for the reasons set forth in the
preamble to the CE Revisions. See 63 FR
8314.


Finally, it has been suggested during
the part 64 and credible evidence
rulemakings that a Title V permit may
be written to limit the types of evidence
used to prove violations of emissions
standards. As mentioned in the CE
Revisions, even if a Title V permit
specifies that certain monitoring, CAM
or other monitoring, be performed and
that this monitoring is the sole or
exclusive means of establishing
compliance or non-compliance, EPA
views such provisions as null and void.
Such an attempt to eliminate the
possible use of credible evidence other
than the monitoring specified in a Title
V permit is antithetical to the credible
evidence rule and to section 113(e)(1). If
such a provision is nonetheless
included in a permit, the permit should
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be vetoed to avoid any ambiguity. If the
provision is not vetoed, the provision is
without meaning, as it is ultra vires, that
is, beyond the authority of the permit
writer to limit what evidence may be
used to prove violations, just as if a
permit writer were to attempt to write
in a provision that a source may not be
assessed a penalty of $25,000 per day of
violation for each violation. Evidence
that is permitted by statute to be used
for enforcement purposes, fines that
may be levied, and any other statutory
provisions, may not be altered by a
permit.


II. Detailed Discussion of Regulatory
Provisions


A. Section 64.1—Definitions


Section 64.1 defines most of the key
terms and phrases used in part 64.
Certain definitions which were
contained in § 64.2 of the 1993 EM
proposal have been deleted from the
final rule, while other definitions from
the proposed rule have been
considerably revised. In addition, a
number of new definitions have been
added to the final rule. The Agency
believes these deletions, revisions, and
additions accomplish the following
goals: They reflect changes to the
objectives and substantive provisions of
part 64; they respond to concerns and
comments made about the definitions in
the 1993 EM proposal; and they bring
part 64 more closely into accord with
the regulatory language of part 70. The
final definitions also reflect changes
made in response to comments received
on the 1995 and 1996 part 64 Drafts.
These are discussed below.


1. Definitions Deleted from the Final
Rule


The revisions to the substantive
provisions of part 64 in the final rule
have necessitated the deletion of certain
definitions set forth in § 64.2 of the 1993
EM proposal. In some instances, these
definitions have been superseded by
new terminology relating to the same or
similar concepts. In other cases, the
deleted definitions related to matters
which are inapplicable to the final rule.
The eliminated definitions are as
follows:


a. Continuous Compliance and
Intermittent Compliance. The 1993 EM
proposal would have required the use of
data from an enhanced monitoring
protocol to determine and certify
whether an affected source or emissions
unit complied with applicable emission
limitations or standards and whether
such compliance was ‘‘continuous’’ or
‘‘intermittent.’’ Section 64.2 of the 1993
EM proposal defined the term


‘‘continuous compliance’’ as requiring
the attainment of quality-assured data
from an enhanced monitoring protocol
for all required periods, the
demonstration by such data that an
owner or operator has complied with
the applicable emission limitation or
standard during all monitored periods,
and a demonstration of compliance by
any other data collected for the purpose
of determining compliance during the
monitored periods if such other data
were collected. The 1993 EM proposal
stated that a source or emissions unit
was in ‘‘intermittent compliance’’ if,
during the reporting period, either the
data availability requirement was not
satisfied because insufficient data was
obtained from the enhanced monitoring
protocol, or the owner or operator
violated the applicable emission
limitation or standard because a
deviation occurred during a period for
which no federally-approved or
federally-promulgated excused period
applied.


Many commenters objected to these
definitions for various reasons,
including a contention that EPA had
merged the concept of achieving
continuous compliance with the
concept of demonstrating compliance.
The definitions of continuous
compliance and intermittent
compliance in the proposed rule were
also closely tied to the Agency’s
interpretation of section 114(a)(3) of the
Act under the 1993 EM proposal.
Section 114(a)(3) directs the
Administrator to require certification of
‘‘whether compliance is continuous or
intermittent.’’ Under the 1993 EM
proposal, this language was interpreted
as requiring a certification that
compliance was achieved during all
averaging periods for a standard, and
‘‘intermittent’’ meant that one or more
unexcused deviations occurred during
the certification period. This
interpretation was also the subject of
much public comment. As described in
greater detail above, the Agency has
responded to these comments by
adopting an alternative interpretation of
section 114(a)(3). The Agency has
therefore deleted the EM proposed
definitions of continuous and
intermittent compliance from the final
rule. (See Section II.K.2. for additional
discussion of the interpretation of
compliance certifications.)


b. Deviation. The proposed rule stated
that a ‘‘deviation’’ included any
condition determined by enhanced
monitoring or other collected data
which identifies that an emissions unit
has failed to meet an applicable
emission limitation or standard. This
definition included any conditions that


either violated an applicable emission
limitation or standard or would have
violated such limitation or standard but
for a federally-promulgated exemption.


A number of commenters raised
concerns about the proposed definition
of deviation. Some argued that the
proposed definition was too closely tied
to the violation of an emission
limitation or standard. These
commenters requested clarification that
a deviation is not necessarily a violation
of an emission limitation or standard.
Other commenters objected to portions
of the definition which would have
allowed a deviation to be based on ‘‘data
collected that can be used to certify
compliance,’’ such as the data obtained
through a voluntary audit. These
commenters argued that such a
definition created a disincentive for
owners and operators to engage in
certain types of self-monitoring.


The final rule does not refer to
‘‘deviations’’ in part 64 and thus does
not include a definition of ‘‘deviation.’’
The 1996 part 64 Draft did contain a
revised definition of ‘‘deviation’’ to be
included in the part 71 provisions
covering the federal operating permits
program. This definition would have
clarified that a deviation is not always
a violation and that types of events that
were to be considered deviations
included ‘‘exceedances’’ and
‘‘excursions’’ as defined under part 64.
The state operating permit programs
authorized by part 70 of this chapter
allow permitting authorities to define
the term ‘‘deviation’’ in the context of
their individual programs. The 1996
part 64 Draft did not include a
definition of ‘‘deviation’’ to be included
in part 70 because the Agency did not
want to restrict the power of permitting
authorities to define this term.


Public comments on the 1996 part 64
Draft pointed out that there are
permitting authorities which define a
‘‘deviation’’ as a violation of the
underlying emission limitation or
standard. The provisions in the 1996
part 64 Draft which stated that
exceedances and excursions are to be
considered deviations without
necessarily being violations arguably
conflict with those definitions of
‘‘deviation.’’ In response to these
concerns, the Agency has eliminated all
references to ‘‘deviations’’ from part 64.


c. Other Deleted Definitions. The
proposed rule contained a definition for
‘‘established monitoring.’’ This
definition applied to certain types of
monitoring methodologies which had
been demonstrated to be a feasible
means of assessing compliance with
emissions limitations or standards. The
concept of ‘‘established monitoring’’
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was used in the monitoring selection
process under the 1993 EM proposal. As
discussed below in Section II.D., these
provisions have been eliminated in part
64. Because the concept of ‘‘established
monitoring’’ serves no function in the
final rule, this definition has been
deleted.


The proposed rule defined ‘‘fugitive
emissions’’ as those emissions which
could not reasonably pass through a
stack, chimney, vent, or other
functionally-equivalent opening. This
definition was necessary because
§ 64.4(d) of the proposed rule would
have established separate monitoring
protocol requirements for fugitive
emissions monitoring. As discussed
below in Section II.B., fugitive
emissions are not subject to any specific
part 64 monitoring requirements. The
Agency has therefore deleted this
definition from the final rule.


Section 64.4(c) of the 1993 EM
proposal established certain
requirements for owners or operators
who sought to use the monitoring of
process or control device parameters as
part of an enhanced monitoring
protocol. In certain instances, the
proposed rule required the
establishment of a ‘‘demonstrated
compliance parameter level’’ (DCPL) to
determine which levels of the parameter
being monitored correlated with a
demonstration of compliance with the
applicable emission limitation or
standard. Under the requirements in the
final rule, the Agency has modified its
approach to parameter monitoring (see
Section II.C. for a more detailed
discussion). Accordingly, the definition
of ‘‘demonstrated compliance parameter
level’’ or DCPL has been deleted from
the final rule.


Both the terms ‘‘enhanced
monitoring’’ and ‘‘enhanced monitoring
protocol’’ have been eliminated in the
final rule. The 1993 EM proposal
defined ‘‘enhanced monitoring’’ as the
methodology used by an owner or
operator to detect deviations with
sufficient representativeness, accuracy,
precision, reliability, frequency, and
timeliness in order to determine if
compliance is continuous during a
reporting period. An ‘‘enhanced
monitoring protocol’’ was defined as the
monitoring methodology and all
installation, equipment, performance,
operation, and quality assurance
requirements applicable to that
methodology. The final part 64
establishes monitoring performance
criteria in the body of the rule rather
than in a definition; thus, the
definitions of ‘‘enhanced monitoring’’
and ‘‘enhanced monitoring protocol’’
have been deleted. The 1996 part 64


Draft included a related concept, the
‘‘compliance assurance monitoring
(CAM) plan,’’ which distinguished
monitoring for units with control
devices subject to subpart B of that draft
rule and monitoring for other units
under subpart C of that draft rule.
Because the final rule does not include
subpart C, this term is not used in the
final rule.


‘‘Responsible official’’ was defined
under the 1993 EM proposal as having
the same meaning as provided under
§ 70.2. This term was used in § 64.5(c)
of the 1993 EM proposal, which
required that the personal certification
of a responsible official be included in
each enhanced monitoring report. In
response to a number of objections to
this requirement, the Agency has not
included a part 64 report signature
requirement in the final part 64 rule but
generally relies on part 70 reporting
procedures. Thus, there is no need to
define ‘‘responsible official’’ in part 64.
It should be noted that § 70.5(d) outlines
the responsible official’s duties with
respect to submitting reports, including
part 64 reports.


2. Revised Definitions
There are a number of definitions that


were in the 1993 EM proposal that have
been revised in the final rule. Some of
these revisions are relatively minor,
such as technical revisions designed to
reflect changes to the substantive
provisions of part 64 or to more closely
parallel the definitions found in part 70.
Other revisions are intended to address
more significant concerns with the
proposed definitions. The revised
definitions are as follows:


a. Emission Limitation or Standard
and Applicable Requirement. The 1993
EM proposal defined an ‘‘emission
limitation or standard’’ as any federally
enforceable emission limitation,
emission standard, standard of
performance or means of emission
limitation as defined under the Act.
This term is actually a hybrid of several
terms used under the Act. The proposed
definition stated that an emission
limitation or standard may be expressed
as a specific quantity, rate or
concentration of emissions; as the
relationship of controlled to
uncontrolled emissions (e.g., control
efficiency); as a work practice; as a
process or control device parameter; or
as another form of design, equipment,
operational, or operation and
maintenance requirement.


Section 64.2 of the 1993 EM proposal
also defined an ‘‘applicable emission
limitation or standard’’ as any emission
limitation or standard subject to the
requirements of part 64 including: (1)


An emission limitation or standard
applicable to a regulated hazardous air
pollutant under 40 CFR part 61; or (2)
an emission limitation or standard
applicable to a regulated air pollutant
other than a hazardous air pollutant
under section 112 of the Act, for which
the source is classified as a major
source.


The definition of ‘‘applicable
emission limitation or standard’’ was
closely tied to the applicability
provisions of the 1993 EM proposal. For
example, the separate treatment of
hazardous air pollutant emissions
limitations or standards in the
definition followed the proposed rule’s
separate applicability provisions for
hazardous air pollutants. Those
applicability provisions have been
significantly revised in part 64.
Commenters raised concerns that the
meaning of the term ‘‘applicable
emission limitation or standard’’ was
unclear. The Agency agrees that the
proposed definitions of ‘‘applicable
emission limitation or standard’’ and
‘‘emission limitation or standard’’ could
be confusing, especially when
interpreted in conjunction with the pre-
existing definition of ‘‘applicable
requirement’’ in part 70. The final rule
replaces the term ‘‘applicable emission
limitation or standard’’ with the term
‘‘applicable requirement.’’ Part 64 states
that ‘‘applicable requirement’’ shall
have the same meaning as provided
under part 70. The Agency made this
change in the final rule to avoid any
potential confusion and to bring part 64
into closer agreement with the
definitions of part 70.


Part 64 retains the basic definition of
‘‘emission limitation or standard’’ with
several revisions. Several commenters
requested clarification on the meaning
of ‘‘federally enforceable’’ in this
definition. The final rule eliminates the
phrase ‘‘federally enforceable’’ in the
definition and defines an emission
limitation or standard as ‘‘any
applicable requirement that constitutes
an emission limitation, emission
standard, standard of performance or
means of emission limitation * * *’’
This adjustment reflects the addition of
the term ‘‘applicable requirement’’ in
the final rule. The term ‘‘applicable
requirement’’ is used in part 70
permitting to refer to the standards,
requirements, terms, and conditions that
are contained in the part 70 permit as
federally-enforceable requirements.
Thus, the reference to ‘‘federally
enforceable’’ was eliminated because,
through the permitting process, all
‘‘applicable requirements’’ become
federally enforceable.
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Additional language in the part 64
definition of ‘‘emission limitation or
standard’’ clarifies that, for purposes of
part 64, the definition of ‘‘emission
limitation or standard’’ does not include
general operation requirements that an
owner or operator may be required to
meet, such as requirements to obtain a
permit, to operate and maintain sources
in accordance with good air pollution
control practices, to develop and
maintain a malfunction abatement plan,
or to conduct monitoring, submit
reports or keep records. As noted below
(see detailed discussion of § 64.2),
requirements of this type generally
apply to an entire facility. The Agency
has specifically excluded such
requirements so that otherwise
unregulated emissions units are not
inappropriately subject to part 64
monitoring requirements.


A number of commenters requested
that EPA further narrow the definition
of emission limitation or standard so
that it would not apply to work practice,
design or similar types of requirements.
The commenters argued that part 64
monitoring for these types of standards
did not make sense and would be
redundant. The Agency disagrees to the
extent that a control device is used to
achieve compliance with these types of
standards. As discussed in Section II.B.,
the final rule applies only to pollutant-
specific emissions units which achieve
compliance by using a control device.
The monitoring is designed to document
that the control device is properly
operated and maintained. Many work
practice, design or similar standards
will not apply to these types of units
(i.e., with control devices), which
addresses many of the commenters’
concerns. For units that are subject to
such requirements and that do use a
control device (see, e.g., 40 CFR 60.692–
5, which imposes a ‘‘design’’ standard
that certain emissions be controlled by
a control device with 95 percent design
efficiency), the nature of the standard is
immaterial to the assessment of whether
the control device is properly operated
and maintained. The Agency notes that
in the example, the NSPS requires the
owner or operator to monitor the control
device to assure proper operation and
maintenance (see § 60.695). Part 64 will
act in a similar manner.


b. Part 70/Part 71 Permit. The term
‘‘permit’’ as defined in the 1993 EM
proposal meant any applicable permit
issued, renewed, amended, revised, or
modified under part C or D of title I of
the Act, or title V of the Act. Under the
1993 EM proposal, part 64 would have
been implemented through both the part
70 operating permits program and the
preconstruction permits programs


developed under parts C and D of title
I of the Act. Public commenters raised
a variety of objections and concerns to
this proposed implementation structure.
The Agency has responded to these
comments in part by limiting part 64
implementation under part 64 to
permits covered by title V of the Act.


To reflect this change in the
implementation approach, the Agency
has replaced the proposed definition of
‘‘permit’’ with a definition for a ‘‘part 70
or 71 permit.’’ Section 64.1 of the final
rule states that ‘‘part 70 or 71 permit’’
shall have the same meaning as
provided under part 70 (or part 71) of
this chapter. The Agency believes this
definition is consistent with the goal of
bringing part 64 definitions into closer
agreement with their part 70 (or part 71)
counterparts.


The Agency has also added a related
definition in part 64. The definition of
a ‘‘part 70 or 71 permit application’’
includes any application that is
submitted by an owner or operator in
order to obtain a part 70 or 71 permit,
including any supplement to a
previously submitted application. The
Agency believes the addition of this
definition is necessary because the
implementation provisions set forth in
§ 64.3 of part 64 are connected to the
submission of a part 70 or 71 permit
application.


c. Major Source. The 1993 EM
proposal defined the term ‘‘major
source’’ as including any major source
meeting the definition in § 70.2,
excluding any hazardous air pollutant
(HAP) source included in paragraph (1)
of that definition. One commenter
requested clarification of why this
definition excluded major HAP sources
included in the major source definition
of part 70. The form of the proposed
definition was necessary because the
1993 EM proposal treated HAP
requirements separately from other
requirements. For HAP requirements,
the 1993 EM proposal would have
applied to any source required to obtain
a part 70 operating permit or a
preconstruction permit under part C or
D of title I of the Act and not just to
‘‘major sources.’’ As discussed below,
the applicability provisions of part 64
have been substantially modified in the
final rule such that there are no separate
applicability provisions for HAP
requirements (see Section II.B.). In the
final rule, the definition of ‘‘major
source’’ has been revised to reflect these
changes. Part 64 simply states that
‘‘major source’’ shall have the same
meaning as provided in part 70.


The U.S. Small Business
Administration (SBA) submitted for
discussion at the September 10, 1996


meeting a proposal to retain, in part 64,
EPA’s current practice of excluding
from major source status those sources
whose actual emissions are less than 50
percent of the major source threshold.
SBA apparently was referring to EPA’s
policy issued in January 1995 to
establish a two-year (extended until July
31, 1998) transition policy that guides
EPA in applying the definition of
‘‘major source’’ in part 70. Because part
64 relies on part 70’s definition of
‘‘major source,’’ SBA’s concern is met.
As long as that policy remains in effect,
it will be relevant to determining
applicability under part 64. See also
National Mining Association versus U.S.
EPA, 59 F.3d 1351 (D.C. Cir. 1995).


d. Other Part 70 Related Definitions.
Section 64.2 of the proposed rule
contained a definition for ‘‘potential to
emit’’ which tracked the language of the
part 70 definition of ‘‘potential to emit’’
with technical edits to reflect the 1993
EM proposal’s focus on emissions units
as opposed to the focus on major
sources in part 70. The text of the
proposed rule did not make it clear,
however, that part 70 was the source for
the proposed definition. Under part 64,
‘‘potential to emit’’ is explicitly defined
as having ‘‘the same meaning as
provided under part 70 of this chapter,
provided that it shall be applied with
respect to an ‘emissions unit’ as defined
under this part in addition to a
‘stationary source’ as provided under
part 70 of this chapter.’’ Although the
text of the definition has been changed,
the meaning of ‘‘potential to emit’’ in
the final rule is effectively the same as
in the proposed rule. The Agency made
these revisions to clarify the connection
of this term with the definitions of part
70.


The 1993 EM proposal defined
‘‘emissions unit’’ as any part or activity
of a source that emits or has the
potential to emit any regulated air
pollutant for which an emission
limitation or standard had been
established. This definition was a
modification of the definition of
‘‘emissions unit’’ set forth in part 70.
The Agency received a variety of public
comments on this definition. One
commenter recommended using the part
70 definition of ‘‘emissions unit’’ in part
64. Several other commenters expressed
concern over the use of the phrase ‘‘any
part or activity’’ in the definition,
stating that the definition was not clear
as to whether an emissions unit is a
single piece of equipment or a group of
multiple units located together within a
source. In response to these comments,
the definition of ‘‘emissions unit’’ has
been revised in the final rule to have the
same meaning as provided under part
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70. This approach clarifies potential
ambiguity in the definition by relying
on the established part 70 definition of
the term and brings part 64 into closer
agreement with the provisions of the
operating permits program thorough
which part 64 will be implemented.


The 1993 EM proposal contained a
definition of ‘‘permitting authority’’
which tracked the language of the part
70 definition of ‘‘permitting authority’’
with technical edits to reflect the
proposed EM rule’s implementation
through both title V permitting
programs and title I preconstruction
permit programs. The text of the
proposed rule did not make it clear,
however, that part 70 was the source for
the proposed definition. In addition, the
final rule is not implemented through
title I preconstruction permits. The
Agency has therefore revised the
definition of ‘‘permitting authority’’ to
have expressly the same meaning as
provided under part 70.


3. Definitions Added in the Final Rule
Many of the definitions in § 64.1 of


the final rule have been added to reflect
changes in the substantive requirements
of part 64 monitoring under part 64.
These definitions are generally
addressed in the detailed discussion of
the appropriate substantive sections of
the final rule. The following discussion
provides a brief overview of some key
terms added to the definitions section of
the final rule.


The Agency has added definitions for
the terms ‘‘monitoring’’ and ‘‘data’’ to
the final rule. The rule defines
‘‘monitoring’’ as any form of collecting
data on a routine basis to determine or
otherwise assess compliance with
emission limitations or standards. The
rule also includes a non-exclusive list of
data collection techniques which may
be considered appropriate monitoring
under part 64. This list is similar to the
list included in § 64.6 of the 1993 EM
proposal with minor changes in
response to comments on that section.
‘‘Data’’ is defined as the results of any
type of monitoring or compliance
determination method. Some
commenters had raised concerns that
the use of the term ‘‘data’’ in the
substantive provisions of proposed part
64 reflected a bias toward instrumental
monitoring methods. The Agency
believes that by adding these two
definitions, the final rule reflects the
Agency’s intent that a wide variety of
information and means of collecting
information potentially can be used to
satisfy the requirements of part 64.


Definitions for the terms
‘‘exceedance’’ and ‘‘excursion’’ have
been added to the final rule. These


terms are closely related. Section 64.1
defines an ‘‘exceedance’’ as a condition
detected by monitoring which provides
data in terms of an emission limitation
or standard and which indicates that
emissions or opacity are greater than
that limitation or standard, consistent
with the applicable averaging period.
An ‘‘excursion’’ is defined as a
departure from an indicator range
established as part of part 64
monitoring, also as consistent with the
applicable averaging period. As
discussed above, the 1996 part 64 Draft
would have stated that an exceedance or
excursion would be considered a
deviation in the part 70 compliance
certification. This statement has been
removed in response to comments that
such conditions should not necessarily
constitute deviations, especially since
some permitting authorities equate a
deviation with a violation. See Section
II.K.2. of this preamble for additional
discussion on the status of excursions
for a part 70 compliance certification.
The 1996 part 64 Draft also omitted
reference to the applicable averaging
period. That omission has been
corrected in the final rule.


The final definition added to the final
rule describes the meaning of a
‘‘predictive emissions monitoring
system (PEMS).’’ Several commenters to
the 1993 EM proposal suggested that a
definition for this term should be added
to part 64. The Agency agrees with this
suggestion and has included an
appropriate definition in § 64.1 of the
final rule. This definition is included in
the final part 64 rule because § 64.3(c)
sets forth special criteria for the use of
predictive monitoring systems when
employed to fulfill part 64 monitoring
requirements. The same section also
provides special criteria for the use of
continuous emission or opacity
monitoring systems. Because these latter
types of systems are well understood, no
explicit definition was considered
necessary for purposes of part 64.


B. Section 64.2—Applicability


1. Overview
The applicability provisions in § 64.2


reflect EPA’s decision to focus part 64
requirements on units that use control
devices to achieve compliance. The
types of emission exceedance problems
that can arise from poor operation and
maintenance of a control device can be
severe and represent a significant
compliance concern. Moreover,
although units with control devices
represent a smaller percentage of the
overall number of emissions units than
other units, these controlled units
represent a disproportionate share of the


overall potential emissions from all
emissions units. By concentrating the
requirements of part 64 on these units
with control devices, the Agency has
focused the rule on units that represent
a significant portion of the overall
potential emissions regulated under the
Act and that are generally most likely to
raise compliance concerns.


The Agency notes that the term
‘‘pollutant-specific emissions unit,’’
defined in § 64.1, is used in part 64 to
clarify that applicability is determined
with respect to each pollutant at an
emissions unit separately. For example,
a coal-fired boiler emitting through a
single stack could constitute several
pollutant-specific emissions units, such
as for particulate matter, SO2, NOX, and
CO. This term is used throughout the
remainder of this document where
appropriate.


2. Significant Changes in the
Applicability Threshold and Related
Definitions


Section 64.2(a) of the final rule
requires the owner or operator to apply
part 64 to significant pollutant-specific
emissions units that use control devices
to achieve compliance at major sources
subject to part 70 permit requirements.
The issues raised with respect to
applicability during the development of
the rule are described below.


a. Applicability Options Presented in
the 1993 EM Proposal. The preamble to
the 1993 EM proposal solicited
comments on five options for
determining which emissions units
would be subject to enhanced
monitoring requirements under part 64.
These options set the threshold for
applicability based on each unit’s
potential to emit the regulated air
pollutant(s) for which a stationary
source is classified as a major source.
Option 1 set no percentage threshold,
making all units with applicable
requirements for the pollutant for which
a source is major subject to part 64
monitoring. Options 2, 3, 4, and 5
would have made part 64 applicable to
all units that have the potential to emit
pollutants in an amount equal to or
greater than 10, 30, 50, and 100 percent
of the applicable major source
definition, respectively. The 1993 EM
proposal incorporated Option 3, setting
the threshold at 30 percent. Under the
proposed rule, the source of an air
pollutant which is defined as being
major at 100 tons per year would be
required to conduct enhanced
monitoring at all emissions units within
its facility that had the potential to emit
30 tons or more of the pollutant per
year.
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Applicability under the 1993 EM
proposal was based on an emission
unit’s ‘‘potential to emit.’’ The proposal
defined this term as an emission unit’s
maximum capacity to emit a regulated
air pollutant under the unit’s physical
and operational design, taking into
account such operating restrictions and
control equipment as constitute
federally-enforceable limitations. As
noted above, the 1993 EM proposal also
would have applied only to the
pollutants for which a source is major.
The 1993 EM proposal solicited
comment on the applicability approach
in the proposed rule, and specifically
noted that one other option would be to
use uncontrolled emissions rather than
potential to emit to determine part 64
applicability. The Agency noted that
such an approach arguably would better
address the units with the greatest
environmental risk. This request for
comment was accompanied by an
assertion that in a monitoring rule such
as part 64, it may be appropriate to use
a different definition of potential to emit
than EPA has used for other purposes.


b. Final Part 64 Applicability
Provisions. In response to the many
comments received on the 1993 EM
proposal, the Agency modified part 64
to bring about the CAM approach
including a somewhat different
approach to applicability. The Agency
received numerous public comments on
the applicability provisions of the 1993
EM proposal. Relatively few
commenters supported the Option 3 (30
percent) threshold. Many of the
comments critical of Option 3 argued
that the benefits of increased pollutant
monitoring obtained by covering
additional emissions units at the 30
percent threshold was far outweighed
by the additional costs and burdens of
implementation at that threshold. Most
industry and many State and local
commenters supported Option 5 or a
higher threshold. Many of the
commenters also recommended that
EPA exempt various types of units,
especially uncontrolled units that are
subject to design, work practice, or
similar operational restrictions. In
addition, a number of commenters
suggested alternative approaches to
determining the applicability threshold
of part 64. Industry commenters
generally favored the focus of the 1993
EM proposal on the pollutants for which
a source is a major, while environmental
groups opposed that approach.


The final part 64 retains the basic
concept of an applicability threshold as
contained in the 1993 EM proposal, but
also narrows the focus so that part 64
applies only to those pollutant-specific
emissions units that use a control device


to achieve compliance with an
applicable emission limitation or
standard. In addition, units using
control devices must have potential pre-
control device emissions equal to or
greater than 100 percent of the
applicable major source definition to be
subject to part 64. Since part 64 applies
its size threshold only to the
proportionally small number of
emissions units that use control devices,
the number of units required to meet
part 64 monitoring requirements is
lower than would have been subject to
the 1993 EM proposal. The final RIA
estimates that part 64 will affect fewer
than 27,000 units as compared to the
over 35,000 units which EPA had
estimated would be affected under the
1993 EM proposal.


For part 64 to apply, § 64.2(a)
specifies that a pollutant-specific
emissions unit must meet the following
three criteria: (1) The unit must be
subject to an emission limitation or
standard for the applicable regulated air
pollutant (or a surrogate of that
pollutant); (2) the unit must use a
control device to achieve compliance
with an emission limitation or standard;
and (3) the unit must have ‘‘potential
pre-control device emissions’’ in the
amount, in tons per year, required to
classify the unit as a major source under
part 70.


i. Emission Limitation or Standard
Criterion. For the first criterion, the
Agency notes that part 64 applies only
if an applicable emission limitation or
standard applies because the purpose of
part 64 is to provide a reasonable
assurance of compliance with such
requirements. Numerous comments on
the 1993 EM proposal supported EPA’s
position that part 64 should apply only
if an underlying applicable emission
limitation or standard applies, but many
commenters suggested that the final rule
should contain explicit language
concerning the necessity for an
underlying standard to trigger part 64
applicability. The commenters believed
inclusion of such language was critical
because a part 70 operating permit will
be required to include units without
applicable requirements, and part 70
permits will be required for sources
without any applicable requirements
(so-called ‘‘hollow permits’’). Their
concern was that part 64 could be
interpreted as applying to units and
sources of this type and that
determining compliance with the rule
under such an interpretation would be
exceedingly difficult. The Agency agrees
that the rule should clearly state that
part 64 applies only where a federally
enforceable emission limitation or
standard applies and thus has added


this first criterion to the applicability
determination. The Agency also notes
that the applicability provisions in part
64 include a ‘‘surrogate’’ of a regulated
air pollutant to address situations in
which the emission limitation or
standard is expressed in terms of a
pollutant (or other surrogate) that is
different from the regulated air pollutant
that is being controlled. A common
example would be emission limits
expressed in terms of particulate matter
and opacity rather than PM–10. Another
example would be an emission limit
expressed as a control device operating
requirement rather than in terms of the
applicable regulated air pollutant.


ii. Control Devices Criterion. Second,
the final rule applies only to pollutant-
specific emissions units that rely on a
control device to achieve compliance.
The final rule provides a definition of
‘‘control device’’ that reflects the focus
of part 64 on those types of control
devices that are usually considered as
‘‘add-on controls.’’ This definition does
not encompass all conceivable control
approaches but rather those types of
control devices that may be prone to
upset and malfunction, and that are
most likely to benefit from monitoring
of critical parameters to assure that they
continue to function properly. In
addition, a regulatory obligation to
monitor control devices is appropriate
because these devices generally are not
an inherent part of the source’s process
and may not be watched as closely as
devices that have a direct bearing on the
efficiency or productivity of the source.


The control device definition is based
on similar definitions in State
regulations (see, e.g., North Carolina
Administrative Code, title 15A, chapter
2, subchapter 2D, section .0101
(definition of ‘‘control device’’); Texas
Administrative Code, title 30, section
101.1 (definition of ‘‘control device’’).
The definition is in contrast to broader
definitions of ‘‘control device,’’ ‘‘air
cleaning equipment,’’ ‘‘control
measure,’’ or similar terms included in
some States’ regulations (see, e.g.,
Codes, Rules, and Regulations of the
State of New York, title 6, chapter III,
section 200.1 (definition of ‘‘air cleaning
device’’ or ‘‘control equipment’’)). These
broader definitions often include any
method, process or equipment which
removes, reduces or renders less
noxious air contaminants released to the
ambient air. Those types of controls
could include material substitution,
process modification, operating
restrictions and similar types of
controls. The definition in part 64 relies
on the narrow interpretation of a control
device that focuses on control
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equipment that removes or destroys air
pollutants.


Certain NSPS and NESHAP
regulations also have targeted
definitions of ‘‘control device’’ or ‘‘add-
on control device’’ that apply to the
specific type of affected facility covered
by the applicable NSPS or NESHAP
subpart (see, e.g., 40 CFR 60.581,
60.670, 60.691, 60.731, 61.171, 61.241,
63.161, 63.561, and 63.702). The part 64
control device definition generally is
consistent with these prior Agency
definitions, but without language
targeted to a particular affected facility
type.


The Agency notes that EPA’s
Aerometric Information Retrieval
System (AIRS) contains a list of various
air pollution control equipment codes
that address a wide variety of possible
control methods, processes and
equipment; this list includes both active
control devices and other types of
controls. In conjunction with the release
of the 1996 part 64 Draft, the Agency
placed in the docket (item VI–I–3) a
document that reflects EPA’s position
on which of those equipment codes
refer to a ‘‘control device’’ as defined in
the 1996 part 64 Draft and which refer
to other types of controls. The Agency
continues to believe that this document
provides an appropriate list of the types
of equipment which may constitute
control devices.


For the final part 64 rule, the control
device definition has been revised in
response to public comments. In the
discussion document accompanying the
1996 part 64 Draft, the Agency solicited
comment on the appropriateness of the
definition of control device and
received numerous comments and
requests for additional clarifications.
Generally, commenters felt that the
control device definition in the 1996
part 64 Draft was overly broad and that
additional language was needed to
clarify that EPA does not intend the rule
to apply to inherent process equipment
such as certain types of recovery
devices.


The final rule defines a control device
as ‘‘equipment, other than inherent
process equipment, that is used to
destroy or remove air pollutant(s) prior
to discharge to the atmosphere.’’ Thus,
the Agency has specifically excluded
inherent process equipment from the
control device definition in the final
rule. The EPA suggested in the
discussion document accompanying the
1996 part 64 Draft a list of three criteria
that would be used to distinguish
inherent process equipment from
control devices:


(1) Is the primary purpose of the
equipment to control air pollution?


(2) Where the equipment is recovering
product, how do the cost savings from
the product recovery compare to the
cost of the equipment?


(3) Would the equipment be installed
if no air quality regulations are in place?
(See letter from David Solomon, EPA, to
Timothy J. Mohin, Intel Government
Affairs, dated November 27, 1995.
Included in the docket as Item VI–C–
14.)


The Agency received a number of
comments on these criteria, some of
which supported including the criteria
in the rule and others of which
suggested other approaches. Based on
the comments received, the final rule
defines ‘‘inherent process equipment’’
as ‘‘equipment that is necessary for the
proper or safe functioning of the
process, or material recovery equipment
that the owner or operator documents is
installed and operated primarily for
purposes other than compliance with air
pollution regulations.’’ If equipment
must be operated at an efficiency higher
than that achieved during normal
process operations in order to comply
with applicable requirements, that
equipment will not qualify as inherent
process equipment. In addition, the
control device definition has been
revised to include a list of several
control techniques that do not constitute
‘‘control devices’’ as defined in part 64.


Finally, the definition also makes
clear that part 64 does not override
definitions in underlying requirements
that may provide that certain equipment
is not to be considered a control device
for pollutant-specific emissions units
affected by that regulation. Although not
subject to part 64, an example of this
type of provision is § 63.111 in subpart
G to 40 CFR part 63 (NESHAP
requirements for Synthetic Organic
Chemical Manufacturing Industry for
Process Vents, Storage Vessels, Transfer
Operations, and Wastewater). The
definition in that section states that
recovery devices used in conjunction
with process vents and primary
condensers used in conjunction with a
steam stripper do not constitute
‘‘control devices.’’ Certain commenters
asserted that part 64 should not override
these types of existing rules and EPA
agrees. The Agency notes, however, that
if an emissions unit is regulated for
another pollutant, and the control
device also is used to comply with a
limit that applies to that second
pollutant, the equipment will be
considered a ‘‘control device’’ for the
second pollutant unless the standards
for the second pollutant also explicitly
establish that the equipment is not a
control device.


The final rule also includes a
definition of a ‘‘capture system’’ because
the rule requires, where applicable,
monitoring of a capture system
associated with a control device. The
monitoring requirements for control
devices extend to capture systems as
well because they are essential to
assuring that the overall emission
reduction goals associated with the
control device are achieved. See Section
II.C., below. The Agency notes that duct
work, ventilation fans and similar
equipment are not considered to be a
capture system if the equipment is used
to vent emissions from a source to the
atmosphere without being processed
through a control device. For instance,
roof vents that remove air pollutants
from inside a building but do not
transport the pollutants to a control
device to reduce or destroy emissions
would not be subject to the rule.


The Agency notes that some
commenters, especially environmental
and other public interest organizations,
opposed limiting the applicability of
part 64 to emissions units that rely on
control devices. They argued that other
significant emissions units with other
types of control measures, such as low
NOX burners or similar combustion
modification controls, should be subject
to part 64 requirements.


Low NOX burner technology and
certain other types of combustion
control measures are not included in the
definition of ‘‘control device’’ in the
final rule. For most large emissions
units that employ such measures, such
as utility boilers, separate applicable
requirements already require the use of
CEMS or similar monitoring for such
units. Under part 70, that monitoring
will have to be included in the permit
and considered in certifying compliance
with applicable requirements. Some
types of combustion units (e.g., package
boilers) that may use low NOX burner
technology do not use the same types of
technology used by utility and large
industrial boilers. The technology used
for many units with automatic
combustion control does not provide
significant operational flexibility that
could afford the owner or operator with
an opportunity or incentive to
manipulate NOX control levels. (See
docket item A–91–52–VI–A–9) For these
types of units, the recordkeeping of
regular inspection and maintenance of
the low NOX burners (e.g., annular flow
ratio adjustment settings, burner
replacement, portable instrument
readings, etc.) in combination with
periodic checks of emission levels with
appropriate test methods, as necessary,
are very likely sufficient to ensure that
the unit is being operated in a manner
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consistent with good air pollution
control practices and that the low NOX


technology continues to reduce
emissions at least to the level of the
standard. The general monitoring
requirements in part 70 are adequate to
assure that this type of appropriate
monitoring is employed.


For these reasons, EPA believes that
monitoring for this control technology is
best addressed through part 70 periodic
monitoring requirements and not
through expansion of part 64 to units
with these types of control measures. Of
course, if there are particular units
which raise a significant continuous
compliance concern, such as units with
an historically poor compliance history,
the permitting authority can require
more detailed monitoring under the
general part 70 monitoring provisions
given that the permit must include
appropriate monitoring for assuring
compliance with the permit. In those
cases, permitting authorities may want
to consider elements of part 64 as
potentially appropriate, but they would
not be bound to satisfy each element of
part 64.


iii. Potential Pre-control Device
Emissions Criterion. Finally, for the
third criterion for applicability, § 64.2(a)
relies on the concept of ‘‘potential pre-
control device emissions.’’ This term
has the same meaning as ‘‘potential to
emit,’’ except that any emission
reductions achieved by the control
device are not taken into account, even
if the owner or operator generally is
allowed to do so under the regulatory
definition of ‘‘potential to emit.’’


The Agency first notes that numerous
commenters expressed objections to the
1993 EM proposal’s definition of
potential to emit, believing the
definition resulted in unrealistically
high emissions numbers. The EPA notes
that, contrary to beliefs expressed in
many of those comments, that definition
does take into account enforceable
operating hour restrictions, throughput
restrictions, control system efficiency
factors, and similar enforceable
restrictions. The Agency also points out
that the same definition has been used
in the part 70 operating permits program
as well as the part 63 NESHAP general
provisions.


The Agency also notes that the
majority of commenters did favor the
use of potential to emit over
uncontrolled emissions because the
latter approach would not take into
account any emissions reductions
achieved through any means. However,
the 1993 EM proposal noted that EPA
was considering basing applicability on
uncontrolled emissions and the
potential pre-control emissions


approach was suggested subsequently
by State and local agencies (see docket
items VI–D–42 and 49) during further
consideration of part 64 options. As
noted in the discussion document
accompanying the 1996 part 64 Draft,
the Agency agrees with this approach
and believes that excluding the assumed
efficiency of the control device from the
calculation of potential to emit for
purposes of part 64 applicability
provides an appropriate means of
distinguishing between units based on
environmental significance. It allows
the Agency to distinguish between units
based on their true size and based on
the degree of control required to achieve
compliance. The Agency notes that this
approach does take into account all
federally-enforceable emissions
reductions except for those resulting
from control devices (e.g., emission
reductions that occur as a result of
operating hour or throughput
restrictions would be taken into account
in determining potential pre-control
device emissions).


Many commenters objected to the
reliance on potential pre-control device
emissions, primarily because the use of
the potential pre-control device
emissions threshold would result in too
many units being subject to the rule.
Some commenters noted that the 1993
EM proposal similarly had requested
comment on the use of uncontrolled
emissions, and that the comments
strongly objected to that idea.


The Agency first notes that, contrary
to some commenters’ assertions, EPA
estimates that the final rule will apply
to fewer units than the 1993 EM
proposal because the final rule only
applies to the proportionally small
number of emissions units that use
equipment meeting the ‘‘control device’’
definition. The final RIA estimates that
fewer than 27,000 pollutant-specific
emissions units will be subject to part
64, whereas the 30 percent option in the
1993 EM proposal would have covered
over 35,000 such units. The EPA has
also delayed implementation for those
units subject to the rule that have the
‘‘potential to emit’’ (post-control device)
less than the major source threshold.
This delayed implementation will
reduce the burdens of part 64 on the
initial round of part 70 permitting. The
Agency feels that these changes should
alleviate the commenters’ concerns and
that further reductions in the number of
units to which the rule applies are not
appropriate.


The CAM approach is necessarily
concerned with significant, controlled
units even if the potential to emit after
the control device is low. The reason for
covering these units is two-fold. First,


part 64 monitoring will be designed to
detect long-term under-performance of
control devices that periodic
evaluations such as stack tests may be
unable to document. For example, a unit
may have the potential to emit 20 tons
per year after a control device which is
required to operate with a 99 percent
control efficiency. The pre-control
device potential to emit for that unit is
2,000 tons per year; if the required
control device efficiency is 99.9 percent,
that figure increases to 20,000 tons per
year. If the long-term actual control
performance of that device decreases to
95 percent, the actual emissions could
increase to 100 or 1000 tons per year,
respectively. Part 64 is aimed first at
addressing this type of long-term,
significant loss of control efficiency that
can occur without complete failure of a
control device. The second type of
problem is short-term complete loss of
control. As indicated in some of the
comments, for many types of control
devices this type of problem could be
detected after the fact with monitoring
less detailed than part 64. However, the
goal of air pollution control is to prevent
these types of problems before they
occur, if possible, at a reasonable cost.
The EPA believes that part 64 in many
instances can be designed to provide
early indications of control equipment
problems that could be addressed prior
to such catastrophic failures. For these
reasons, EPA believes that the use of
pre-control device potential to emit is a
rational basis on which to evaluate
whether specific units should be subject
to part 64.


Some comments on the 1996 part 64
Draft also objected to the potential pre-
control device emissions threshold
based on the argument that the creation
of a new size calculation that source
owners or operators must perform to
determine applicability will cause
confusion and result in additional
burdens. The Agency disagrees since
owners will simply need to remove the
design efficiency of the control device
from the calculation of the applicable
unit’s potential to emit. Potential pre-
control emissions will otherwise be
calculated in exactly the same way as
potential to emit. The two figures will
both factor in enforceable operational
restrictions, so only the effect of the
control device’s efficiency, a factor
which has to be quantified for
determining the standard meaning of
‘‘potential to emit,’’ will be treated
differently.


Commenters also noted that part 64
would expand the 1993 EM proposal by
not limiting applicability to those
pollutants for which the source is major.
The final rule does limit applicability to
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the pollutants for which a pollutant-
specific emissions unit would be major
except for the emissions reductions
assumed to occur as a result of a control
device. As explained above, EPA
believes that the focus of the rule on the
potential to emit of units prior to a
control device is an appropriate
screening tool to determine which units
should be monitored under part 64. For
that reason, the focus of the 1993 EM
proposal on major pollutants only
would be inappropriate. In addition, as
some commenters pointed out in
response to the proposed rule, the
Agency typically does not focus on only
the major pollutants even where
applicability of a program is focused
solely on whether a source is a major
source.


Finally, EPA believes it would be
irrational to continue to focus solely on
the pollutants for which a source is
major when the Agency is focusing on
units that have installed control devices.
For instance, a source could be ‘‘major’’
for NOX with no NOX control devices
(and even no NOX requirements in an
attainment area) but have a unit with
the potential to emit 20 tons of
particulate matter after a control device
that has a rated removal efficiency of
99.9 percent. The post-control
particulate potential to emit from this
particular emissions unit would be less
than the major source threshold of 100
tons/year; however, the precontrol
potential to emit of 20,000 tons/year of
particulate matter emissions would be
greater than the 100 tons/year major
source threshold. As noted in the
example discussed above, small
decreases in efficiency of that control
device could lead to actual emission
increases significantly above the major
source threshold. Thus, while the
source in this example may not have the
potential to emit particulate matter
(taking into account the control device)
in amounts sufficient for the source to
be classified as a major source for
particulate matter, the pollutant-specific
emissions unit for particulate matter,
not for NOX, in this example is clearly
one which the Agency believes should
be subject to part 64.


Other commenters questioned
whether the applicability provisions
were self-implementing. They argued
that unit-by-unit negative declarations
would be highly burdensome. The
Agency agrees and part 64 does not
require that owners or operators justify
in a permit application why part 64 is
not applicable, or that owners or
operators apply for exemptions.
However, the Agency notes that the
permitting authority can request further
explanation as to how a source owner or


operator determined that part 64 did or
did not apply for any pollutant-specific
emissions unit for which there may be
an issue about applicability. In addition,
an owner or operator that wishes to take
advantage of the exemption for certain
municipally-owned utility units will
have to provide the documentation
required to satisfy that exemption (see
the following discussion of this
exemption).


3. Development of the Exemption
Provisions


Part 64 exempts owners or operators
with respect to certain emission
limitations or standards for which the
underlying requirements already
establish adequate monitoring for the
emission limits being monitored, and
with respect to certain municipally-
owned utility units.


a. Exemptions in the 1993 EM
proposal. The 1993 EM proposal
established exemptions for the
following types of emission limits:


—Emission limitations or standards
under the NESHAP program (pursuant
to section 112 of the Act), except for
standards established in part 61. This
exemption reflected the Agency’s intent
that the provisions of part 63, the MACT
standards, will include appropriate
enhanced monitoring provisions
pursuant to the authority in section
114(a)(3) of the Act.


—Stratospheric ozone protection
requirements under title VI of the Act.
The type of requirements that apply
under that program are significantly
different than typical emission
limitations or standards, and the
appropriate monitoring for such
requirements will be handled under
regulations implementing those
requirements. The exemption is
unchanged from the proposed rule but
for a technical correction (substituting
title VI of the Act for the original
reference to section 603).


—Acid Rain Program emission limits
under title IV of the Act. The Acid Rain
monitoring requirements under 40 CFR
part 75 already establish all appropriate
compliance assurance monitoring for
such requirements. The exemption is
unchanged from the proposed rule but
for a technical correction (to include
emission limits applicable to opt-in
units under section 410 of the Act).


—NESHAP standards for asbestos
demolition and renovation projects.
These sources are exempt under part 70
and are not required to obtain operating
permits.


—NSPS standards for residential
wood heaters. These sources are also
exempt under part 70 and are not
required to obtain operating permits.


b. Exemptions in the Final Rule.
Issues raised by comments on the 1993
EM proposal prompted EPA to include
certain additional exemption provisions
in the final part 64 rule. The exemptions
that were changed or added are:


—Emission limitations or standards
under the NSPS program that are
proposed after November 15, 1990. This
expands on the proposed rule, which
provided for only the NESHAP
exemption. Commenters suggested that
EPA exempt all NSPS, arguing that
existing NSPS contain enhanced
monitoring requirements. The EPA
disagrees that this is the case for all
NSPS. Existing monitoring of covered
units and sources under some NSPS
may be sufficient to meet part 64
requirements; however, the question of
sufficiency of any particular monitoring
requirement from a non-exempt
standard will have to be determined in
accordance with the requirements of
part 64. Future federal rulemakings,
including NSPS rulemakings, will
satisfy the monitoring requirements of
titles V and VII of the 1990
Amendments (see preamble to 40 CFR
part 70, 57 FR 32278, July 21, 1992).
The EPA intends to focus on including
methods for directly determining
continuous compliance in these new
federal rulemakings where such
methods are feasible. Only where such
approaches are not feasible would the
Agency consider using an approach
similar to the CAM approach in such
requirements. Since there will be no
gaps in their monitoring provisions,
EPA exempts future NSPS as well as
NESHAP standards. The Agency notes
that this exemption does not apply to
State emission limits or standards
developed under section 111(d) of the
Act.


—Emission limits that apply solely
under an emissions trading program
approved or promulgated by EPA and
emission cap requirements that meet the
requirements of § 70.4(b)(12) or
§ 71.6(a)(13)(iii) are exempt from part
64. This exemption was developed in
response to comments received on a
provision in the 1993 EM proposal
which made certain ‘‘group[s] of
emissions units at a major source’’
subject to enhanced monitoring
requirements. The 1993 EM proposal’s
preamble suggested that this provision
applied to emissions units involved in
some form of ‘‘bubbling’’ or trading plan
within a single facility as well as to
fugitive emission points for which
compliance is evaluated on a process-
wide or facility-wide basis.


The EPA received many comments on
the 1993 EM proposal that opposed
applying enhanced monitoring to
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groups of emissions units. Several
industry commenters believed that
applying part 64 to groups of emissions
units would be too inclusive and would
apply enhanced monitoring
requirements to emissions units that
otherwise would fall below the
applicability threshold. Other
commenters predicted that applying
enhanced monitoring to groups of
emissions units would discourage
source owners or operators from
participating in emissions trading,
aggregating, or similar programs. Some
industry representatives and State and
local agencies also recommended
providing an exemption in part 64 for
source owners or operators who
participate in programs such as
RECLAIM in California’s South Coast
Air Quality Management District.


The final part 64 rule addresses these
concerns in a number of ways. First,
both emission limits that apply solely
under an emissions trading program
approved or promulgated by EPA and
emission caps that meet the
requirements of § 70.4(b)(12) or
§ 71.6(a)(13)(iii) are explicitly exempt
from part 64 under § 64.2(b)(1)(iv) and
(v). By their nature, these types of
standards require methods to confirm
trades or to calculate overall compliance
with the cap, taking into account the
contribution of emissions from all
covered units. These types of emission
limits also often cover all emissions
units at a facility, including those with
extremely low amounts of emissions,
those without control devices, and those
that are not subject to other applicable
requirements. Because of the need to
consider the interrelationships among
units covered by this type of
requirement, the type of monitoring in
part 64 would not be appropriate.
Instead, the Agency believes that the
existing requirements for monitoring
compliance with such standards should
be followed.


For instance, the requirements for
statutory economic incentive programs
(40 CFR 51.490—.494) specify the
quantification methods that must be
included as part of any SIP economic
incentive program developed pursuant
to sections 182(g)(3), 182(g)(5),
187(d)(3), or 187(g) of the Act. In
addition, EPA has proposed revisions to
§ 70.4(b)(12) to clarify that emission
caps must include ‘‘replicable
procedures and permit terms that ensure
the emissions cap is enforceable and
trades pursuant to it are quantifiable
and enforceable.’’ (59 FR 44460, August
29, 1994). These provisions highlight
the need to include as part of any
emission trading or cap requirement the
appropriate methods for quantifying


emissions and assuring that the trade or
cap limitation is enforceable. The
Agency believes that the imposition of
part 64 on these types of standards
would not provide any additional
benefit.


In addition, other groups of emissions
units are generally not subject to
monitoring requirements under part 64.
Part 64 requirements apply only to
individual pollutant-specific emissions
units that use a control device to
achieve compliance and whose pre-
control device emissions of an
applicable pollutant are equal to or
greater than the amount needed for a
unit to be classified as a major source.
Groups of emissions units are not
aggregated for this determination, so
such groups would not be subject to part
64. In addition, fugitive emissions are
generally not controlled through the use
of control devices, so there is no need
for special applicability or monitoring
provisions for fugitive emission sources.


—Emission limitations or standards
for which a part 70 permit already
includes monitoring that is used as a
continuous compliance determination
method. In these instances, there
generally is no need to require any
additional compliance assurance
monitoring for that emission limitation
or standard. There is one exception to
using this exemption. In some instances
a continuous compliance determination
method may be contingent upon an
assumed control device efficiency
factor. For example, a VOC coating
source that includes add-on control
equipment that destroys VOC emissions
may use an assumed control device
efficiency factor for the control
equipment together with coating records
to calculate compliance with an NSPS
requirement. In this example, a monthly
calculation generally is made using
coating records and an assumed
destruction efficiency factor that is
based on the last control system
performance test. In this example,
§ 64.2(b)(1)(vi) does not allow the
exemption from part 64 because the
owner or operator must assure proper
operation and maintenance of the
control device for the destruction
efficiency factor to remain valid. The
Agency notes that this position is
consistent with the NSPS, which
generally require monitoring of the
control equipment in addition to the
monthly compliance calculation in this
type of example. The Agency notes that
the monitoring under part 64 does not
have to be included or otherwise affect
the existing continuous compliance
determination method. In the coating
example, direct compliance will still be
calculated based on the approved


continuous compliance method. Part 64
monitoring will be used to document
that the control device continues to
operate properly and to indicate the
need to reestablish the destruction
efficiency factor through a control
device performance test.


This exemption also raises a question
about what constitutes a ‘‘continuous
compliance determination method.’’
Section 64.1 defines this type of method
as a means established in an applicable
requirement or a part 70 permit for
determining compliance on a
continuous basis, consistent with the
averaging period for the applicable
requirement. The EPA has prepared
initial guidance that includes some
example of this type of monitoring. (See
docket item A–91–52–VI–A–8 for a draft
of this guidance.)


The Agency notes that if emission
limitations or standards other than the
exempt emission limits described above
apply to the same pollutant-specific
emissions unit, the owner or operator
would still be subject to part 64 for that
pollutant-specific emissions unit and
may have to upgrade the existing
monitoring or add other types of
monitoring. The Agency believes that
for many situations in which both
exempt and non-exempt emission limits
apply to a particular pollutant-specific
emissions unit, the monitoring for the
exempt limit may be adequate to satisfy
part 64 for the other non-exempt
emission limit(s). Section 64.4(b)(4) of
the rule recognizes this possibility and
allows the owner or operator to meet the
obligation to explain the
appropriateness of its proposed
monitoring by stating that it is
proposing monitoring for non-exempt
limits that is based on the monitoring
conducted for certain types of exempt
emission limits.


Examples of situations that may
involve both exempt and non-exempt
limits for the same pollutant-specific
emissions unit include the following.
One example would be a pollutant-
specific emissions unit that is subject to
both a particulate matter limit and
enforceable conditions to operate a
control device within certain
parameters. In this example, if
compliance with the parameter
conditions is determined by a
continuous compliance determination
method, that monitoring could be used
to provide a reasonable assurance of
compliance with the particulate matter
limit, provided that the monitoring
included all necessary parameters to
satisfy § 64.3(a). In contrast, another
example of multiple emission
limitations or standards could be an
emissions unit that is subject to a short
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term emission rate limit and an annual
throughput limit that has a means for
determining compliance with total
annual throughput. In this example,
demonstrating compliance with the
annual throughput limit is unlikely to
assure that a control device used to
comply with the short term limit
continues to perform properly, and the
owner or operator may have to use
different or supplemental monitoring to
satisfy part 64.


As noted above, emission limits
established under the Acid Rain
Program are exempt from part 64. The
Agency expects that the part 75
monitoring required for Acid Rain
sources likely will generate the data
necessary to comply with part 64 as
applied to other standards applicable to
the same unit. However, because part 64
requires that CEMS data be reported in
terms of the applicable emission limit,
the owner or operator may face some
additional requirements in order to
generate the data in terms of the other
non-Acid Rain emission limits that
apply (such as a lb/mmBtu SO2


standard).
—Two exemptions provided for in the


1993 EM proposal have been eliminated
in part 64. The 1993 EM proposal
included exemptions for NESHAP
standards for asbestos demolition and
renovation projects and NSPS standards
for residential wood heaters. These
source categories are exempt under part
70 and are not required to obtain
operating permits. Since part 64
explicitly applies only to sources
required to obtain a part 70 permit,
separate exemptions for these source
categories are unnecessary in the final
rule.


—In addition to exempting certain
emission limitations or standards, the
1996 part 64 Draft also introduced an
exemption for small municipal utility
emissions units in response to the large
number of comments received on this
issue during the extended comment
period on the 1993 EM proposal (over
80 municipal power utilities submitted
comments on this issue). The exemption
applies to small (under 25 megawatts)
existing municipal utility emissions
units that are exempt from the Acid
Rain Program and that supply power for
sale only in peak demand or emergency
situations. As commenters pointed out,
these units have historically low usage
rates, but, because of their nature,
owners or operators cannot accept
enforceable restrictions on the operation
of these units for any particular year
without violating their contractual
obligations. Thus, these units usually
have extremely high potential to emit
values in comparison to actual


emissions. In addition, the Agency notes
that these units often are owned and
operated by small municipal authorities
and that the actual emissions from these
units are minimal in many cases. The
Agency therefore believes that a limited
exemption for these units is appropriate.


To qualify for the exemption, the
owners or operators of these units must
include in their part 70 permit
applications documentation showing
that the unit is exempt from all of the
monitoring requirements in 40 CFR part
75, and showing that the emissions unit
is operated only to provide electricity
during peaking hours or emergencies.
This documentation should consist of
historical operating data and contractual
information.


The owner or operator must also
demonstrate that the emissions unit has
low annual average emissions. The rule
requires the owner or operator to
document that average annual emissions
over the last 3 calendar years of
operation are less than 50 percent of the
amount required to classify the unit as
a major source. If less than 3 years of
historical data are available, the owner
or operator can use such shorter time
period that is available as the
appropriate look back period.


The Agency chose the 3-year period to
be consistent with the time frame used
under the Acid Rain Program to define
a peaking unit (see § 72.2). The 3-year
period used under the CAM approach
recognizes the similar circumstances
presented by these small municipal
power sources. The use of a 50 percent
threshold is consistent with EPA’s
January 1995 potential to emit transition
policy setting forth EPA guidance under
which sources that have actual
emissions well below title V
applicability thresholds may avoid title
V permitting by documenting those low
actual emissions (see docket item A–91–
52–VI–I–5 for a copy of this policy). If
actual emissions exceed that 50 percent
value, then the policy requires a source
to obtain an enforceable restriction to
reduce its potential to emit below the
title V applicability threshold. The
Agency believes that the principle
behind that policy is equally applicable
for purposes of this part 64 exemption.
Based on the information supplied in
comments submitted by the affected
municipal utility companies, EPA
believes that the vast majority of the
emissions units under 25 megawatts
operated at these sources will qualify for
this exemption.


In response to the 1996 part 64 Draft,
the Agency again received many
comments that argued for expansion of
the municipal utility exemption to other
units which have low actual emissions.


For example, the U.S. Small Business
Administration submitted for discussion
at the September 10, 1996, meeting a
proposal (SBA proposal) to exclude
entirely from part 64 any unit with
emissions between 50 percent and 90
percent of the major source threshold so
that the resources that would otherwise
be spent on implementing part 64 for
those sources could be saved; further,
the SBA comments included a
recommendation that EPA give partial
credit for emission control measures
rather than determining applicability
based on total potential pre-control
device emissions. The SBA proposal
stated that this would eliminate
possibly thousands of sources that do
not need to be covered by part 64 since
the reasonable assurance can be
obtained through the facilities’ own
records. A number of commenters
specifically expressed their support for
the SBA proposal and others stated
generally that they were in favor of such
an exemption, arguing that any unit that
can demonstrate a history of limited
usage and an expectation of continued
limited usage should be exempted.


The EPA disagrees with the concept
of using actual emissions as the overall
basis for part 64 applicability or as the
basis for expanding significantly the
municipal utility exemption. First,
actual emissions can vary with changes
in production. More importantly, for
units with control devices, calculations
of actual emissions necessarily rely on
assumptions about on-going
performance that part 64 is intended to
verify. Further, to assure that units
remain under the major source
threshold is not the goal of part 64, but,
instead, the goal of part 64 is to assure
that sources meet all applicable
requirements. Finally, because the types
of sources to which commenters
referred are unlikely to meet the control
device applicability criterion of the final
rule, the Agency feels even more
strongly that the final rule will not
subject small units to inappropriate
monitoring. The Agency notes, however,
that such units will remain subject to
the monitoring requirements in part 70,
and may have to adopt new or modified
monitoring to comply with those
requirements, even though part 64 does
not apply.


4. Hazardous Air Pollutant
Requirements


Under the 1993 EM proposal, part 64
would have applied to all emission
limitations or standards established
under 40 CFR part 61 at any source that
is required to obtain an operating permit
under part 70. The proposed rule
contained an exemption, retained in
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modified form in the final part 64 rule,
for all hazardous air pollutant emissions
standards promulgated pursuant to
section 112 of the Clean Air Act except
for those standards established in part
61 prior to the 1990 Amendments to the
Act.


After receiving substantial public
comment on the applicability of part 64
to hazardous air pollutants, the Agency
has significantly modified its approach
to HAPs under part 64. Hazardous air
pollutant sources are no longer a
separate category subject to a different
applicability test. Instead, hazardous air
pollutant emissions limitations and
standards are treated the same as those
for criteria air pollutants. Thus, a
hazardous air pollutant-specific
emissions unit is subject to part 64 only
if it meets the applicability criteria set
forth in § 64.2(a).


This approach is consistent with the
Agency’s overall goal of streamlining
part 64. The EPA believes the final part
64, in conjunction with other regulatory
provisions, provides for sufficient
monitoring of hazardous air pollutant
sources to both satisfy the statutory
enhanced monitoring mandate and to
meet the special concerns associated
with regulating pollutants of this type.
In addition, units and sources which do
not meet the part 64 applicability
threshold will still be subject to part 61
compliance monitoring and, if
applicable, part 70 monitoring. For
those units, EPA considers such
monitoring sufficient to address the
special concerns of regulating hazardous
air pollutants.


With respect to emissions units
subject to new hazardous air pollutant
standards under amended section 112 of
the Act, EPA will include appropriate
monitoring requirements as part of those
new hazardous air pollutant standards.
Since part 64 monitoring for these
standards would be needlessly
duplicative, such standards are covered
by the exemption in § 64.2(b)(1)(i). This
approach is consistent with EPA’s
statement in the July 21, 1992 preamble
to 40 CFR part 70 that all future
rulemakings will have no gap in their
monitoring provisions (see 57 FR
32278).


C. Section 64.3—Monitoring Design
Criteria


Section 64.3 contains the design
criteria for satisfying part 64. The
selection and design of monitoring have
undergone revision in the final rule.
Some of these revisions were necessary
to conform these provisions to
applicability and implementation
requirements under the final rule.
Others have been made in response to


public comments on the monitoring
design and selection requirements in the
1993 proposed EM rule and subsequent
drafts of part 64. These revisions reflect
both the objective of providing a
reasonable assurance of compliance
with applicable requirements at lower
cost than the 1993 proposed EM rule
and the Agency’s goal of developing a
more simplified structure for part 64.
The following section describes the
specific revisions to these provisions
and the Agency’s rationale for making
these changes.


1. General Criteria
a. Overview. The general purpose of


the monitoring required by part 64 is to
assure compliance with emission
standards through requiring monitoring
of the operation and maintenance of the
control equipment and, if applicable,
operating conditions of the pollutant-
specific emissions unit. A basic
assumption of EPA air pollution control
rulemaking, at least under technology-
based programs such as the NSPS
program, is that an emission limit
should be established at a point where
a well operated and maintained source
can achieve the limit under all expected
operating conditions using control
equipment that has been shown through
a performance test to be capable of
achieving the emission limit. This
demonstration through a performance
test is conducted under conditions
specified by the applicable rule or, if not
specified, generally under conditions
representative of maximum emission
potential under anticipated operating
conditions (generally, but not always, at
full load). Logically, therefore, once an
owner or operator has shown that the
installed control equipment can comply
with an emission limit, there will be a
reasonable assurance of ongoing
compliance with the emission limit as
long as the emissions unit is operated
under the conditions anticipated and
the control equipment is operated and
maintained properly. This logical
assumption is the basis of EPA
standard-setting under the NSPS
program and serves as the model for the
CAM approach as well.


For example, under 40 CFR part 60,
subpart NN, Phosphate Rock Plants, the
standard for particulate matter is
determined through Method 5 testing.
The final preamble noted that certain
commenters believed that the
particulate emission limits ‘‘were too
stringent to be achieved on a continuous
basis.’’ Upon review of the information,
EPA revised the standard because its
evaluation ‘‘indicated that the proposed
emission limits . . . could not be
achieved continuously under all


operating conditions which are likely to
occur.’’ 47 FR 16584 (April 16, 1982).
EPA then stated that ‘‘(a)s required by
the Clean Air Act, the
promulgated . . . emission limits are
based on the performance of the best
available control equipment on the
worst case uncontrolled emission levels.
The best control systems have been
demonstrated to be continuously
effective. Therefore, there should be no
problems achieving the standards if the
control equipment is properly
maintained and operated.’’ Id. at 16585.
This example documents the close
nexus of first demonstrating through a
performance test that the installed
control equipment is capable of
achieving the standard on a continuous
basis and then properly operating and
maintaining that equipment so as to
provide a reasonable assurance of
continuous compliance with the
standard.


In EPA’s Response to Remand in
Portland Cement Association v.
Ruckelshaus (see docket item A–91–52–
VI–I–11), EPA further emphasized, in its
discussion on opacity, the important
relationship between proper operation
and maintenance and attainment of the
standards. The Agency stated, ‘‘[T]he
opacity standards and maintenance
requirements were both promulgated,
and work in tandem to guarantee that
proper maintenance and operation of
pollution control equipment, the sine
qua non of continuous compliance with
emission limits, can in fact be required
and monitored.’’ (Response to Remand,
p. 87.) EPA discussed the fact that
opacity standards provide enforcement
agencies with a convenient indicator of
whether pollution control devices are
being properly operated and
maintained, and therefore whether the
standards are being met. (Response to
Remand, p. 27–28.)


These examples point to the
underlying assumption that there is a
reasonable assurance of compliance
with emission limits so long as the
emission unit is operated under the
conditions anticipated and the control
equipment that has been proven capable
of complying continues to be operated
and maintained properly. In most cases,
this relationship can be shown to exist
through the performance testing without
additional site-specific correlation of
operational indicators with actual
emission values. The monitoring design
criteria in § 64.3(a) build on this
fundamental premise of the regulatory
structure.


Thus, § 64.3(a) states that units with
control devices must meet certain
general monitoring design criteria in
order to provide a reasonable assurance







54919Federal Register / Vol. 62, No. 204 / Wednesday, October 22, 1997 / Rules and Regulations


of compliance with emission limitations
or standards for the anticipated range of
operations at a pollutant-specific
emissions unit. These criteria mandate
the monitoring of one or more indicators
of the performance of the applicable
control device, associated capture
system, and/or any processes significant
to achieving compliance. The owner or
operator shall establish appropriate
ranges or designated conditions for the
selected indicators such that operating
within the established ranges will
provide a reasonable assurance of
compliance for the anticipated range of
operating conditions. The requirement
to establish an indicator range provides
the objective screening measure to
indicate proper operation and
maintenance of the emissions unit and
the control technology, i.e., operation
and maintenance such that there is a
reasonable assurance of compliance
with emission limitations or standards.
Monitoring based on indicator ranges
that establish expected operating
conditions and the proper functioning
of control technology should take into
account reasonably anticipated
operating conditions and the process
and pollution control device parameters
that significantly affect emission control
performance. The Agency notes that
monitoring which fails to take into
account significant process or control
device parameters is unlikely to provide
the reasonable assurance of compliance
with emissions limitations or standards.
The Agency does not expect that such
parameters would normally include
records of regular maintenance practices
(e.g., periodic inspection and
replacement of parts); these records may
or may not be addressed in separate
permit conditions relative to part 70
requirements. The Agency also
emphasizes that a failure to stay within
the indicator range does not
automatically indicate a failure to
satisfy applicable requirements. The
failure to stay within an indicator range
(over the appropriate averaging period,
as discussed below) does indicate the
need for the owner or operator to
evaluate and determine whether
corrective action is necessary to return
operations within design parameters,
and to act upon that determination as
appropriate.


The use of operational data collected
during performance testing is a key
element in establishing indicator ranges;
however, other relevant information in
establishing indicator ranges would be
engineering assessments, historical data,
and vendor data. Indicator ranges do not
need to be correlated across the whole
range of potential emissions. Criteria


developed in the design of the control
equipment for the emissions unit may
be used in establishing operating
indicator ranges. For example, the
engineering specifications for a venturi
scrubber installed to control particulate
emissions from an affected unit may
include design operational ranges for
liquid flow rate and pressure drop
across the venturi. Assume for this
simplified example that the scrubber
design conditions are intended to
achieve the desired emission reduction
for uncontrolled pollutant rates that
correspond to 120 percent of the
affected unit’s process design rate. The
results of a performance test during
which the scrubber is operated within
these design conditions and the process
is operated at conditions representative
of high load (near 100 percent of process
design rate) would be used to confirm
that operating within the design
conditions, the design ranges for the
liquid flow rate in conjunction with the
pressure drop across the venturi,
achieves the emission reduction desired
and provides a reasonable assurance of
compliance across the anticipated range
of process conditions for ongoing
operation.


Review of historical monitoring data
may also be used in defining an
indicator range that provides a
reasonable assurance of compliance
with emission limits. Consider the
example of a process dryer equipped
with a low-energy wet scrubber for
particulate matter control. The scrubber
exhaust gas temperature is indicative of
adequate water flow (as a result of the
heat exchange between the dryer
effluent stream and the scrubber water).
However, since the inlet scrubber water
temperature is affected by ambient
temperature, the resulting scrubber
outlet temperature will be affected by
ambient conditions. Since the scrubber
outlet temperature will vary somewhat
as a result of ambient temperature, it
makes sense to consider historical data
from different seasons of the year when
establishing the indicator range
(maximum allowable exhaust
temperature). In other words, if the
performance test were conducted in the
spring, one should also consider the
historical data from the summer months
(when the exhaust temperature would
be expected to be slightly higher) when
establishing the indicator range.


b. Possible Monitoring Methods.
Section 64.4(a)(2) of the 1993 proposed
EM rule stated that an enhanced
monitoring protocol could include
existing, modified, or new monitoring
systems. It also contained a list of
possible monitoring methods which
could satisfy the rule. The basic


elements of this subsection have been
moved in the final rule to the definition
of ‘‘monitoring’’ in § 64.1. The Agency
has made several technical changes to
the list of monitoring methodologies in
response to comments received. See
Section II.A. and the Response to
Comments Document for further
discussion.


c. Indicator Ranges or Designated
Conditions. Sections 64.3(a)(2) and (3)
of the final rule require the owner or
operator of an affected pollutant-specific
emissions unit to establish ranges or
designated conditions of the indicators
to be monitored. These ranges (e.g.,
minimum to maximum parameter value)
or conditions (e.g., specific fuel or raw
material type or control device
adjustment) must be established at a
level where the monitoring can assess
whether there is a reasonable assurance
of compliance with applicable
requirements.


The addition of indicator range
requirements to the general monitoring
design criteria serves the objectives of
part 64 and provides the permitting
authority and the owner or operator of
an affected source with information
about the operation and maintenance of
control measures in order to address any
problems with that operation and
maintenance before an emissions unit
fails to comply with applicable
requirements. An excursion from an
indicator range or designated condition
indicates a potential problem in the
operation and maintenance of the
control device and a possible exception
to compliance with applicable
requirements. The excursion signals, at
a minimum, that the owner or operator
should take appropriate corrective
action to return operations within the
established ranges. However, an
excursion from an indicator range does
not necessarily constitute a failure to
comply with the underlying emissions
limitation or standard. See Section II.D.
below for further discussion on the
degree of documentation required to
establish indicator ranges under the
final rule.


Sections 64.3(a)(3)(i)-(iv) state that
ranges may be set as follows: established
as a single maximum or minimum value
if appropriate or at different levels that
vary depending on alternative operating
conditions; expressed as a function of
process variables; expressed as
maintaining the applicable parameter in
a particular operational status; or
expressed as interdependent between
more than one indicator. These sections
also provide examples of how such
different forms of ranges might be
employed. The description of what type
of indicators and indicator ranges may
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be employed under part 64 is designed
to have a great deal of flexibility. This
allows owners or operators to develop
indicators and ranges that are most
appropriate for their affected emissions
units, so long as the basic design criteria
of part 64 are met. The Agency is also
developing guidance materials that will
provide more specific examples of the
various forms indicator ranges may take.


d. Control Device Bypass. Another
monitor design requirement in the final
rule addresses the possibility of control
device bypass. Section 64.3(a)(2)
requires that the monitoring be designed
to detect any bypass of a control device
or capture system, if such bypass can
occur based on the design of the
pollutant-specific emissions unit. The
Agency believes this requirement is
necessary under the CAM approach.
Only pollutant-specific emissions units
which use control devices to achieve
regulatory compliance are subject to
part 64. Part 64 monitoring generally
will consist of monitoring parameters
critical to the operation of those control
devices. The monitoring will not be able
to provide a reasonable assurance of
compliance with applicable
requirements if air pollutant emissions
are potentially circumventing the
control devices and/or capture systems
being monitored. The Agency has
therefore added this requirement to
ensure that no emissions are bypassing
the control device or capture system.


The Agency notes that certain
comments on the 1996 part 64 Draft
objected to this requirement. One
objection was that it could be read to
require monitoring of ‘‘bypass’’ that
involves routine recycling of vent
streams to a process where the control
device is used as a backup in case such
process recycling cannot occur. The
final rule adds the phrase ‘‘to the
atmosphere’’ to clarify that only
bypasses which result in discharge to
the atmosphere require monitoring.
Another concern was that whether
bypass monitoring should be required is
often negotiated as part of underlying
rulemakings and this requirement could
undo agreements reached on those
underlying rules. The Agency has added
a provision to clarify that bypass
monitoring is not required if an
underlying rule specifically provides
that it is not required for certain
operations or units. Finally, a concern
was raised that certain underlying rules
provide for design features that obviate
the need for monitoring (such as the use
of locking car seals). The final rule
requires bypass monitoring only if the
bypass can occur based on the unit’s
design. Where features such as locking
car seals are used, the design of the unit


effectively prevents bypass and thus
monitoring would not be required.


e. Process and Capture System
Monitoring. Commenters on the 1996
part 64 Draft also objected to the
requirement that the monitoring include
process monitoring if necessary to
assure proper operation and
maintenance of the control device. The
final rule retains this requirement, but
the language has been rephrased to
clarify that process monitoring must be
conducted only as necessary to
document that the control equipment is
being operated properly. The simplest
example would be throughput
monitoring to assure that the design
capacity of the control equipment is not
exceeded. The Agency believes that this
type of monitoring is essential to
assuring that the control equipment is
used in accordance with its design and
in a manner that will provide a
reasonable assurance of compliance.


Similarly, some commenters objected
to the monitoring of capture systems.
The Agency believes that this
monitoring is essential for the same
reasons as bypass and process
monitoring may be critical to assuring
proper operation and maintenance of
control equipment and providing a
reasonable assurance of compliance
with emission limits. If emissions are
not properly captured, those emissions
will be released uncontrolled. That
result likely would constitute a
significant compliance problem even if
the control equipment itself was being
operated and maintained properly. It is
essential that the emissions which a
control device is supposed to be
controlling are in fact sent to the device
for control. Thus the Agency believes
that assuring that the capture system is
properly operated and maintained is
also essential.


f. Fugitive Emissions Monitoring.
Under the 1993 EM proposal, fugitive
emission points for which compliance is
evaluated on a process-wide or facility-
wide basis were potentially subject to
part 64 enhanced monitoring
requirements. Section 64.4(d) of the
proposed rule would have established
enhanced monitoring protocol
requirements for such fugitive emissions
points. Many commenters raised
objections to these provisions, arguing
that § 64.4(d) required either
burdensome monitoring of emissions
from each fugitive emissions point or
the use of costly monitoring devices to
monitor fugitive emissions. The Agency
does not necessarily agree with these
comments, noting that proposed
§ 64.4(d) was intended to allow for cost-
effective multi-point monitoring at
affected fugitive emissions sources. The


final rule, however, applies only to
those emissions units for which
emissions are vented to a control device.
By definition, fugitive emissions are
those emissions which cannot
reasonably be vented through a stack,
chimney, vent, or similar opening and
thus will not be subject to part 64. Since
there is no need for detailed fugitive
emissions monitoring requirements
under the final rule, the provisions in
proposed § 64.4(d) have been
eliminated.


2. Performance and Operating Criteria
The final part 64, like the 1993 EM


proposal, requires that part 64
monitoring be subject to minimum
performance specifications, quality
assurance and control requirements,
monitoring frequency requirements, and
data availability requirements. These
requirements assure that the data
generated by the monitoring under part
64 present valid and sufficient
information on the actual conditions
being monitored. The final rule includes
a series of performance and operating
design criteria in §§ 64.3(b) through (d).
The Agency received substantial public
comment on the performance and
operating criteria of the 1993 EM
proposal, which were contained in a
series of four appendices. Many
commenters raised concerns that the
organization of the appendices was
confusing. A number of commenters
suggested that the appendices required
certain monitoring options to achieve
inapplicable specifications or did not
provide adequate guidance on the
requirements for non-instrumental
monitoring options. Commenters also
raised a number of concerns specific to
individual requirements. Finally, a great
many commenters argued that the
reliance on detailed specifications in the
appendices which focused on the use of
certain monitoring methodologies, such
as CEMS, precluded the use of more
cost-effective alternative methodologies,
creating a strong bias for the use of
continuous emission monitoring
methodologies.


The Agency agrees with a number of
those comments and has substantially
revised the performance and operating
criteria in the final rule to address the
concerns they raised. Overall, these
requirements have been greatly
streamlined and simplified. There are
no appendices to the final rule
delineating more detailed performance
and operating criteria. To assure
consistency with existing monitoring
programs, the performance criteria in
the final rule also reflect other federal
monitoring requirements, such as the
NSPS general provisions in 40 CFR part
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60 and the NESHAP general provisions
in 40 CFR part 63. The following
discussion addresses each of the key
performance and operating criteria in
the final rule.


a. Data Representativeness. Section
64.3(b)(1) of the final rule requires that
the monitoring proposed by the owner
or operator include location and
installation specifications (if applicable)
that allow for the obtaining of data
which are representative of the
emissions or parameters being
monitored. Although this provision
describes no specific tests for
monitoring plan acceptability, it does
establish an objective duty to insure that
the data collected are representative of
the operations being monitored. This
provision is similar to the analogous
requirements included in appendix B of
the 1993 EM proposal. It is also
analogous to the general monitoring
provisions applicable to all monitoring
under the NSPS program in § 60.13. The
Agency has added the phrase ‘‘if
applicable’’ to clarify that
noninstrumental monitoring approaches
may not require location or installation
specifications.


The 1993 EM proposal would have
required owners or operators to
‘‘[s]atisfy applicable performance,
equipment, installation and calibration
gas specifications in accordance with
the specifications and procedures
provided in appendices A and B of this
part.’’ The appendices then required all
enhanced monitoring protocols to
satisfy generally applicable performance
specifications including relative
accuracy requirements; maximum levels
of calibration error; measurement span
requirements; response time
requirements; measurement technique
procedures; and requirements for
equipment design, installation, and
location. Many commenters observed
that the high level of specificity
required in the proposed appendices
would limit the types of monitoring
protocols that could be approved, while
many other commenters argued that the
performance and operating
requirements were too subjective when
applied in the context of demonstrating
compliance with the 1993 EM proposed
rule’s general monitoring requirements.
The Agency believes that such detailed
requirements are unnecessary for the
type of monitoring that is required to
satisfy the final rule, but does believe
that the general obligation to assure that
representative data are obtained is
necessary in part 64 just as it is in other
programs such as NSPS.


b. Verification of Operational Status.
Section 64.3(b)(2) requires verification
procedures to confirm the initial


operational status of new or modified
monitoring equipment. These
requirements specify that the owner or
operator must consider manufacturer
requirements or recommendations for
installation, calibration and start-up
operation. Owners or operators must
provide documentation where the
manufacturer’s procedures are not
followed. The Agency notes that under
the NSPS program such manufacturer
requirements and recommendations
must be followed. However, because of
the breadth of part 64 applicability, the
Agency believes that the more flexible
language in § 64.3(b)(2) is appropriate,
especially given that the submittal
requirements in § 64.4 will require that
the owner or operator document the
changes it proposes.


Some comments on the 1996 part 64
Draft stated that the requirements to
verify operational status were overly
burdensome given that many units will
rely on existing monitoring to satisfy
part 64. The final rule clarifies that
verification of operational status is
required only for units with new or
modified monitoring.


c. Quality Assurance and Control.
Section 64.3(b)(3) of the final rule
requires quality assurance and control
practices which are ‘‘adequate to ensure
the continuing validity of the data.’’
This language ensures that monitoring
under part 64 will have to include
adequate procedures to document that
the monitoring remains operational and
can provide suitable readings for the
purpose of measuring changes in control
performance. Satisfying this general
design criterion should not be confused
with the detailed quality assurance
provisions required for monitors that are
used to determine direct emission limit
compliance, such as appendix F to part
60. The 1993 EM proposal generally
would have required compliance with
appendix F for CEMS or comparable
quality assurance requirements for other
monitoring approaches. Numerous
commenters expressed concerns about
the burdens of quality assurance under
the proposed EM rule. They pointed out
several instances in the proposed
appendices that appeared to establish
presumptions of daily calibrations for
all types of enhanced monitoring
protocols or appeared to require overly
frequent reverification of parametric
correlations.


In contrast, the focus of the final
rule’s quality assurance requirements is
on the minimum degree of ongoing
quality checks that are necessary to rely
on the data for purposes of indicating
whether the unit remains in compliance
and whether corrective action is
necessary. The Agency recognizes that


many types of monitoring which satisfy
the final rule will not be based on the
type of sophisticated equipment that is
prone to calibration drift and loss of
data quality over time, and the revised
quality assurance provisions of the final
rule reflect this understanding. The
required level of quality assurance
differs from certain existing quality
assurance procedures such as appendix
F of 40 CFR part 60 for a CEMS. With
respect to a CEMS, the general
requirements for assuring ongoing data
quality that are contained in 40 CFR
60.13 and the performance
specifications in appendix B of part 60
(such as zero and span checks) provide
adequate quality control checks for the
purpose of using the CEMS to indicate
control performance for providing
assurance of compliance. This approach
of requiring only limited quality
assurance is followed under the NSPS
where a CEMS is not used as the
compliance test method for direct
continuous compliance monitoring. For
types of monitoring other than CEMS,
ongoing quality control measures must
be adequate to ensure that the
monitoring remains operational and can
provide readings suitable for the
purpose of measuring changes in control
performance that indicate possible
exceptions to compliance. An example
of this type of requirement is the
quarterly recalibration requirement in
§ 60.683(c) for wet scrubber parameter
monitoring at wool fiberglass insulation
manufacturing plants.


Again, the final § 64.3(b) directs
owners or operators to consider
manufacturer requirements or
recommendations in developing quality
assurance practices, and § 64.4 requires
the owner or operator to document any
changes in recommended quality
assurance practices. The permitting
authority and others can then evaluate
the proposed procedures during the
permitting process.


d. Frequency of Monitoring. Section
64.3(b)(4) of the final rule establishes
the general criteria for monitoring
frequency, data collection procedures
(such as manual log entry, strip chart, or
computerized collection procedures),
and data averaging periods, if applicable
to the proposed monitoring. The final
rule requires that the monitoring
frequency (including associated
averaging periods) be designed to obtain
data at such intervals that are, at a
minimum, commensurate with the time
period over which an excursion from an
indicator range is likely to be observed
based on the characteristics and typical
variability of the pollutant-specific
emissions unit (including the control
device and associated capture system).
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In addition, the final rule specifies
minimum data collection frequency for
pollutant-specific emissions units in
accordance with their potential to emit.
For ‘‘large’’ pollutant-specific emissions
units (i.e., those units with the potential
to emit the applicable pollutant emitted
in an amount equivalent to or in excess
of the amount established for
classification as a major source), the
monitoring frequency generally must
satisfy a design criterion of four or more
data values equally spaced over each
hour of operation. This minimum data
collection frequency is consistent with
the frequency established by the Agency
for continuous monitoring systems.
Note that a permitting authority may
reduce this minimum data collection
frequency upon submission and
approval of a request prepared by the
owner or operator, and the rule provides
a non-exclusive list of situations in
which less frequent monitoring of
certain parameters may be warranted.
Other pollutant-specific emissions units
are subject to a less frequent data
collection requirement but some data
must be collected for every unit subject
to this rule at least once per day. The
final rule thus sets a monitoring
frequency standard appropriate to the
focus on detecting changes in control
device performance which could
indicate possible noncompliance and
for which corrective action is
appropriate.


For example, many types of control
devices are subject to rapid changes in
performance and thus the frequency
design criterion could result in frequent,
near continuous collection of parametric
data that are subsequently averaged over
an appropriate period of time. Many
NSPS subparts require continuous
parametric control device data, which
are then averaged over an appropriate
interval (often consistent with the
required minimum time for conducting
a compliance test). Recent NESHAP
have required control device parameter
monitoring for direct compliance
purposes. In these instances, a daily
average of continuous data (i.e., data
recorded at least every 15 minutes) is
often used (see, e.g., § 63.152(b)(2)). For
some control devices, the intervals
between data collection points may be
increased. The Agency is in the process
of developing guidance for part 64
implementation, including example
monitoring approaches. The guidance
will indicate how the frequency of
monitoring, data collection procedures,
and averaging of data points can vary
based on the type of emissions unit and
the control device involved.


e. Data Availability. The 1996 part 64
Draft rule included a presumptive


minimum data availability of 90 percent
for the averaging periods in a reporting
period. The final rule does not include
such a presumptive requirement opting
instead for affording the source owner
or operator and the permitting authority
flexibility in establishing appropriate
site-specific conditions. Further, the
final rule maintains the general duty
requirement in § 64.7 that the owner or
operator shall maintain and operate the
monitoring at all times the pollutant-
specific emissions unit is operating
except for periods of monitoring
malfunctions, associated repairs, and
required quality assurance or control
activities (such as calibration checks
and (if applicable) required zero and
span adjustments). This section of the
final rule also requires that the owner or
operator shall use all the data collected
during all other periods in assessing the
operation of the control device and
associated control system. Under the
savings provisions of § 64.10 of the final
rule, source owners or operators must
satisfy any existing data availability
requirement established for monitoring
associated with a particular emission
limitation or standard.


The 1993 EM proposal would have
required that an enhanced monitoring
protocol satisfy any minimum data
availability requirement that is
applicable to the monitoring under a
separate applicable emission limitation
or standard pursuant to part 60 or 61 of
this chapter. Where no existing data
availability requirement would have
applied, the proposed rule would have
required the enhanced monitoring
protocol to satisfy a data availability
requirement that reflected obtaining
quality-assured data for all emissions
unit operating time periods excluding a
fixed percentage of operating time that
the owner or operator justified to the
permitting authority as necessary to
conduct quality assurance procedures.
The preamble to the proposed rule
stated that the only acceptable
downtime under this requirement
would be the time necessary to perform
quality assurance testing and routine
maintenance. The primary concern
expressed in public comments on the
data availability requirement was that
the default requirement failed to take
into account the likelihood that some
repairs of instrumental components
would be necessary even if the owner or
operator performed all routine
maintenance as appropriate. The
Agency believes that the general duty
requirement in the final rule effectively
addresses the commenters’ concerns,
while still assuring that the owner or
operator is responsible for collecting


data at all required intervals, except
where downtime is necessary to
conduct required quality assurance or to
respond to malfunctions that could not
reasonably have been prevented.


A number of comments on the 1996
part 64 Draft objected to the 90 percent
data availability presumption. Many
pointed to a number of applicable
requirements in which EPA has used 75
percent as the required minimum data
availability. Others argued that EPA
failed to present any data to document
the reasonableness of the presumption.
The Agency agrees with some of the
commenters that a presumptive
minimum data availability requirement
may not be not generally applicable;
although, the general obligations to
operate the monitoring at all times with
only specific exception periods and to
collect and use all the data for reporting
purposes are universal. The final rule
reflects this position and allows the
source owner or operator and the
permitting authority the flexibility to
specify a separate minimum data
availability if justified or required under
a separate rule.


3. Special Considerations for CEMS,
COMS and PEMS


One method of assessing control
performance is to calculate emission (or
opacity) rates directly in order to track
trends in emissions (or opacity) that
document decreased control
effectiveness. This type of monitoring
could include a continuous emission or
opacity monitoring system (CEMS or
COMS) or a predictive emission
monitoring system (PEMS) in which
various process and control parameters
are evaluated to predict emissions.
(Where this type of monitoring is
specified by the applicable standard to
be used to determine compliance with
an emission standard or limitation on a
continuous basis, the requirements of
part 64 do not apply to that emission
standard or limitation. See
§ 64.2(b)(1)(vi).)


The EPA believes that these types of
monitoring are preferable from a
technical and policy perspective as a
means of assuring compliance with
applicable requirements because they
can provide data directly in terms of the
applicable emission limitation or
standard. Therefore, where such
systems are already required,
§ 64.3(d)(1) mandates that the design of
the monitoring under part 64
incorporate such systems. This means
that source owners and or operators
whose emission units have had CEMS,
COMS, and/or PEMS imposed by
underlying regulations, emissions
trading programs, judicial settlements,
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or through other circumstances must
use those CEMS, COMS, and/or PEMS
when complying with part 64 for those
emissions units. Even where the use of
such monitoring is not mandated, the
use of any of these types of systems in
accordance with general monitoring
requirements and performance
specifications (or comparable permitting
authority requirements if there are no
requirements specified for a particular
system) will be sufficient for a CEMS,
COMS or PEMS to satisfy generally the
design criteria in § 64.3(a) and (b).


One exception to this general rule is
that if a COMS is used as a control
performance indicator, and both a
particulate matter and opacity standard
apply, the monitoring will have to
include an indicator range satisfying
§ 64.3(a)(2) and (3). Comments received
in response to the 1996 part 64 Draft
included the suggestion that COMS not
be subject to the requirement to
establish indicator ranges. The Agency
has decided to retain this requirement.
A CEMS or PEMS will provide data in
terms of the applicable pollutant and
therefore the process of identifying and
reporting exceedances serves the same
purpose as an indicator range. For
assuring compliance with an opacity
standard, a COMS also achieves this
objective. However, depending on the
type of control equipment being used
and the design of an emissions unit
(especially stack diameter), opacity
standards are often established at a level
which represents a likely significant
exceedance of the particulate matter
standard. In those circumstances, an
opacity level below a required opacity
standard would be more appropriate as
a CAM indicator. Therefore, the use of
a COMS may require an appropriate
indicator range to be established that is
different than the applicable opacity
standard. The Agency notes that the
averaging period for such an indicator
range would not necessarily have to be
consistent with the typical averaging
time of an opacity standard (i.e., six
minutes).


The final special design criterion for
a CEMS, COMS or PEMS is to design the
system to allow for reporting of
exceedances. Again, in many cases, the
reporting requirements for exceedances
(or excess emissions) will already be
established in existing requirements.
However, in some cases the owner or
operator, prior to implementing part 64,
will not have continuous monitoring
associated with an applicable emission
limit, and the underlying regulation
may not specify an appropriate time
period for averaging data to report
excess emissions. For example, this
situation could arise in the example


provided above for a part 75 Acid Rain
CEMS being used to monitor
compliance with a SIP limit. In this
circumstance, the owner or operator
will have to design the system to
include an appropriate period for
defining exceedances consistent with
the emission limitation or standard. If
the underlying applicable requirement
does not require use of a specific
averaging period, the averaging period
should be designed using the same
criteria as used for other part 64
monitoring under § 64.3(b)(4).


There was a concern about a
perceived bias towards continuous
emission monitoring methodologies in
many public comments on the
monitoring design and selection
provisions of the 1993 EM proposal. In
addition, many comments supported the
notion that existing monitoring should
be used wherever possible to reduce the
burdens of part 64. Section 64.3(d)
addresses both of these comment areas.
It emphasizes the use of existing
monitoring where that monitoring on its
face is able to meet the part 64 design
criteria, but it clarifies that the rule does
not mandate the use of CEMS in
situations where such monitoring is not
already required. See also Section II.D.
below which discusses in further detail
the potential use of existing monitoring
to satisfy part 64.


Stakeholders commented that the
1996 part 64 Draft rule did not address
procedures for approving alternatives to
CEMS or COMS as per the procedures
specified in the general provisions of 40
CFR parts 60, 61, and 63. The Agency
already has procedures for
documenting, reviewing, and approving
alternatives to performance test methods
and monitoring procedures. Part 64
need not address these procedures. The
Agency recommends that source owners
or operators wishing to pursue
alternatives to CEMS or COMS follow
existing alternative methods processes.


4. Monitor Failures
Section 64.4(g) of the 1993 EM


proposal would have provided a defense
to violations of the data availability
requirement where an interruption of
the normal operation of an enhanced
monitoring protocol was the result of a
monitor failure or malfunction. This
section would have operated in
conjunction with proposed § 64.5(e) to
establish general notification and
corrective action requirements in
response to monitor failures and
malfunctions. The proposed rule would
have provided a defense to data
availability violations where the
following criteria were met: The
monitoring failure was the result of a


sudden and unforeseeable malfunction;
the monitoring systems and procedures
had been properly operated and
maintained prior to and up to the time
of the malfunction; and the owner or
operator took all reasonable steps to
minimize the period the monitoring
system was inoperative.


This section has been eliminated in
the final rule. The Agency does not
believe that there is a need for a data
availability violation defense in part 64.
The final rule does not require that the
permit establish a specific data
availability requirement. Rather, the
owner or operator is under a general
duty to operate the monitoring at all
required intervals whenever the
emissions unit is operating. The only
exception to this duty is if the
inoperation of the monitoring is caused
by a monitor malfunction, associated
repairs or required quality assurance or
control activities. Monitor malfunctions
are limited to those breakdowns which
occur as a result of a sudden, infrequent,
and not reasonably preventable failure
of the monitoring to provide valid data.
Monitoring failures that are caused in
part by poor maintenance or careless
operation are not considered
malfunctions. This approach is similar
to the malfunction defense included in
the proposed rule, but does not entail
the elaborate procedural elements of the
proposed rule. To the extent a particular
data availability requirement cannot be
achieved for reasons that are no fault of
the owner or operator, EPA believes that
the proper use of oversight discretion
can account for those situations.


D. Section 64.4—Submittal
Requirements


Section 64.4 of the final rule outlines
what information the owner or operator
must submit with a part 70 permit
application to propose the monitoring
approach selected by the owner or
operator. The required information has
two basic components: general
information necessary to justify the
appropriateness of the proposed
monitoring; and information to justify
the appropriateness of the indicator
ranges to be used for reporting
exceedances or excursions.


1. General Information on the Proposed
Monitoring


Section 64.4(a) first requires that the
owner or operator identify the basic
monitoring approach and indicator
ranges that will form the primary
elements of the monitoring, as well as
the key performance and operating
specifications needed to meet the design
criteria in § 64.3. In submitting
proposed indicator ranges, the owner or







54924 Federal Register / Vol. 62, No. 204 / Wednesday, October 22, 1997 / Rules and Regulations


operator can either submit the actual
proposed ranges or the methodology
that will be followed to establish the
indicator ranges.


Section 64.4(b) then requires that the
owner or operator submit relevant
information to justify the proposed
monitoring approach. The justification
can rely on any available information,
including appropriate reference
materials and guidance documents. If an
existing requirement already establishes
monitoring for the pollutant-specific
emissions unit, the justification can rely
in part on that existing requirement. For
certain types of monitoring, no
extensive justification should be
necessary because the final rule creates
a rebuttable presumption that the
monitoring satisfies part 64. When an
owner or operator relies on one of these
monitoring approaches, all that initially
should be necessary is an explanation of
why the monitoring is applicable to the
unit in question. These types of
monitoring include CEMS, COMS, or
PEMS; excepted or alternative
monitoring approaches allowed under
part 75; and continuous compliance
determination monitoring or monitoring
for post-11/90 NSPS and NESHAP
requirements that are exempt under
§ 64.2(b) but that may be applicable to
the control equipment for other non-
exempt emissions limitations at the
same emissions unit. The reason for this
presumption is similar to the reason for
excepting from part 64 units that have
such monitoring as their compliance
determination method. The rule also
notes that presumptively acceptable or
required monitoring approaches
established by rule by a State to achieve
compliance with part 64 are deemed
presumptively acceptable. This last
option is included to promote the
adoption of State programmatic rules
designed to detail presumptively
appropriate part 64 monitoring.


Finally, consistent with Panhandle
Producers & Royalty Owners Ass’n v.
Economic Regulatory Administration,
822 F.2d 1105 (D.C. Cir. 1987), the rule
includes as presumptively acceptable
monitoring, monitoring that is so
designated by EPA through guidance
documents. Such presumptively
acceptable monitoring identified by EPA
in guidance may also serve as models
for permitting authorities to consider in
programmatic rulemaking. Generally,
EPA intends to issue such guidance
only after providing notice and seeking
comment on such monitoring. After
considering comments received on the
monitoring requirements for flares in 40
CFR 60.18, EPA is designating, at this
time, that monitoring as presumptively
acceptable. This designation is being


made in recognition that some
published monitoring practices or
protocols provide sufficient design and
monitoring performance specifications
to satisfy CAM requirements while not
fully satisfying the part 64 definition for
a continuous compliance determination
method. Some presumptively
monitoring protocols may include
procedures for calculating compliance
with applicable emission limitations or
standards but have some portions
subject to CAM requirements (e.g.,
monitoring to indicate a reasonable
assurance that control device efficiency
is maintained at an assumed level) as
indicated in § 64.2(b)(1)(vi) of the rule.


Reliance on presumptively acceptable
monitoring will relieve owners and
operators of the initial burden of
justifying that the monitoring selected
satisfies part 64. However, this
presumption of acceptability is
rebuttable, and, if information or
evidence rebutting the presumption is
brought forward, the owner or operator
must bear the burden of justifying that
the proposed monitoring complies with
part 64. Final decisions as to the
acceptability of monitoring rest with the
informed discretion of the permitting
authority, subject to permit review by
EPA under 40 CFR 70.8, taking into
account any appropriate presumption
and all other relevant information and
data.


Finally, § 64.4(b) requires the owner
or operator to identify and explain any
changes in manufacturer
recommendations or requirements
applicable to installation, verification
and quality assurance of the monitoring.
As explained above, the § 64.3(b) design
criteria allow for these differences even
though EPA generally requires the
owner or operator to comply with such
provisions. This documentation
requirement is important to allow an
appropriate evaluation of the reasons for
changing these manufacturer
specifications.


These submittal requirements
streamline the similar requirements in
the 1993 EM proposal. First, § 64.7 of
the proposed rule would have required
that a permit application incorporate a
proposed enhanced monitoring protocol
for every applicable emission limitation
or standard at each emissions unit
subject to the proposed rule. This
protocol would have had to contain
information about and supporting
documentation for a number of
elements, including proposed
performance specifications, quality
assurance procedures, test plans for
conducting performance verification
tests, and a list of all technologically
feasible monitoring methodologies


which could have been employed in the
proposed protocol. Owners or operators
of affected emissions units would have
also been required to identify new
technologically feasible monitoring
methodologies when submitting a
permit renewal application. Second,
§ 64.4(e)(3) of the proposed rule also
covered permit application submittal
requirements. That section would have
required the owner or operator of an
affected emissions unit to submit as part
of a permit application all of the
descriptions, explanations,
justifications, and supporting data
necessary to justify that a proposed
enhanced monitoring protocol could
satisfy the requirements of the proposed
rule. This section explicitly placed the
burden of proof on the owner or
operator proposing an enhanced
monitoring protocol to show that the
protocol met the rule’s requirements.


A number of commenters raised
concerns about these permit application
requirements. Some argued that the
specific information requested, such as
information pertaining to a parametric
relationship, may not be available prior
to installation of control technology and
permit issuance. Others contended that
the requirements to include information
on all technologically feasible
monitoring methodologies was an
illustration of a perceived bias towards
the use of costly continuous emission
monitoring methods under the 1993 EM
proposal. In response to some of these
concerns and in furtherance of the goal
of providing a reasonable assurance of
compliance with applicable
requirements, the Agency has replaced
these detailed permit application
requirements with the provisions
described above in the final rule.


Third, many industry commenters
opposed the enhanced monitoring
protocol selection and proposal
requirements in § 64.4(f) of the 1993 EM
proposal. The proposal would have
established a procedure for the selection
of enhanced monitoring protocols that
required owners or operators to justify
the use of a proposed enhanced
monitoring protocol over other available
monitoring methodologies. Under this
proposed procedure, owners or
operators were first directed to consider
‘‘established monitoring,’’ defined as
monitoring that had been previously
demonstrated as a feasible means of
assessing compliance at a specific
emissions unit. An owner or operator
could propose to use the ‘‘best
established monitoring.’’ The
determination of which established
monitoring methodology was ‘‘best’’
was intended to be an evaluation of
what type of monitoring was most
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appropriate to determine continuous
compliance at a specific emissions unit.
If no ‘‘established’’ monitoring
methodology could satisfy the
performance and operating
requirements of the proposed rule,
owners or operators could propose
additions or modifications to an
established form of monitoring. If no
established monitoring methodology
applied, or if the owner or operator
considered the established monitoring
inappropriate, then an alternative
monitoring could be proposed. In these
circumstances, the proposed rule
required the owner or operator to
identify all monitoring methodologies
that were technologically feasible for the
particular emissions unit, selecting from
that list the ‘‘best’’ methodology for that
unit based on a site-specific assessment.


Commenters argued that the
requirement to select ‘‘best monitoring’’
would impose a ‘‘top-down’’ selection
process with a bias towards selection of
a CEMS or similar monitoring system.
Several commenters contended that the
legislative history of section 114(a)(3)
did not support a requirement that the
approved enhanced monitoring protocol
be the ‘‘best’’ available. Industry
commenters also stated that requiring an
owner or operator who proposed
alternative monitoring to list all
technologically feasible monitoring
methodologies would impose
unnecessary costs and burdens. Most of
those opposing the selection provisions
suggested that the rule should allow the
owner or operator to propose any
monitoring that met the basic
requirements of the rule. In the
alternative, many commenters suggested
making cost an explicit criterion in the
monitoring selection process.


Under the CAM approach, the owner
or operator may propose any monitoring
that can meet the design criteria in
§ 64.3 of the final rule. Thus, the
comments regarding whether 1993 EM
proposal imposed a top-down selection
hierarchy are no longer relevant.


In response to the 1996 draft part 64,
some commenters objected to the need
to submit a rationale or justification for
the proposed monitoring. The Agency
disagrees. This information will be
necessary for the permitting authority,
the public, and EPA to judge the
appropriateness of the proposed
monitoring for satisfying the design
criteria in § 64.3. In addition, this
requirement builds on similar regulatory
precedents in the NSPS and NESHAP
programs. Under those programs, EPA
has routinely required the owner or
operator to submit a proposed
monitoring approach and supporting
rationale where the owner or operator


intends to use a control device for
which the underlying standard does not
contain specific monitoring procedures.
(See, e.g., 40 CFR 60.473(c), 60.544(b),
60.563(e), 60.613(e) and 60.663(e).)


Commenters on the 1996 part 64 Draft
also raised concerns that the rule did
not contain any provisions promoting
the use of existing monitoring to satisfy
part 64. Clearly, many existing
monitoring requirements include some
degree of monitoring that is used to
indicate compliance through
documenting important operating
variables. As such, these requirements
are generally consistent with the CAM
approach. Thus, §§ 64.3(b) and 64.4(b)
specifically allow for the owner or
operator to design and justify proposed
part 64 monitoring applying or building
on existing applicable requirements.
The rule uses the phrase ‘‘in part’’
because there is no assurance that the
existing monitoring necessarily satisfies
all of the part 64 design criteria. As
described above, for certain monitoring
that the Agency believes already meets
the part 64 design criteria categorically,
the owner or operator is likely to be able
to rely completely on those regulatory
precedents to justify the monitoring
proposed to satisfy part 64. The Agency
believes these provisions adequately
provide for the consideration of existing
monitoring and build upon the
‘‘established monitoring’’ concept in the
1993 EM proposal without the
cumbersome selection process hurdles
included in that proposal.


Industry commenters on the 1996 part
64 Draft proposed that the cost of
monitoring that will provide a
reasonable assurance of compliance be
considered in light of the reliability of
the pollution control technology, the
margin of compliance demonstrated for
the emissions unit, the emissions
variability, and the reliability of the
monitoring. State and local agency
commenters noted that a demonstration
of a credible relationship between
parameter monitoring and actual
emissions was primary in determining a
reasonable assurance of compliance.
These agency commenters also listed
reliability of monitoring, margin of
compliance, and potential emissions
variability as elements to consider in
such a demonstration. The Agency
agrees that part 64 should enable the
owner or operator and the permitting
authority to consider these factors in
developing and approving monitoring in
a manner that both allows flexibility in
design and provides a reasonable
assurance of compliance. As noted
above, the rule specifically allows for
the use and augmentation of existing
monitoring in lieu of developing and


installing completely new monitoring
approaches. Further, §§ 64.3(c) and
64.6(a) of the final rule reference the
evaluation factors mentioned by both
groups of commenters to apply in
developing and reviewing monitoring to
meet part 64 requirements. The Agency
believes that in this manner, the owner
or operator and the permitting authority
can agree on cost-effective monitoring
that results in the reasonable assurance
of compliance required by part 64.


2. Documentation and Justification for
Indicator Ranges


Section 64.4(c) of the final rule
requires that an owner or operator
propose indicator ranges supported by
data obtained during the conduct of the
applicable compliance or performance
testing at the pollutant-specific
emissions unit and supplemented, as
necessary, by engineering assessments
and manufacturer’s recommendations.
An owner or operator can satisfy this
requirement with existing compliance
test method data, if applicable. The use
of existing data is limited to
circumstances in which no changes
have occurred since the data were
obtained that could significantly affect
the conditions for which the indicator
ranges were established since the
performance testing was conducted.
Such significant changes include, but
are not limited to, an increase in process
capacity, a modification to the control
system operating conditions, or a
change in fuel or raw material type or
chemical content. Because of the
assurances provided through
representative performance testing in
conjunction with documentation
provided by the use of engineering and
other information, the final rule also
explicitly states that testing over the
entire indicator range or range of
potential emissions is not required.


If site-specific compliance testing
method data are unavailable, § 64.4(c)
gives an owner or operator two options.
Indicator ranges can be based on testing
to be conducted pursuant to a test plan
and schedule for obtaining the
necessary data. An owner or operator
may also choose to rely on other forms
of data to establish the proper indicator
ranges. However, if the owner or
operator proposes to rely on engineering
assessments and other data without
conducting site-specific compliance
method testing, § 64.4(c)(2) requires
submission of documentation to
demonstrate that factors applicable to
the owner or operator’s specific
circumstances make compliance method
testing unnecessary. Section 64.6(b)
gives the permitting authority the
discretion to require compliance
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method testing where necessary to
confirm the ability of the monitoring to
provide data that are sufficient to satisfy
part 64.


These provisions are similar to but are
less prescriptive than the comparable
provisions in the 1993 EM proposal as
well as less contingent upon a statistical
correlation between operational
parameters and emission levels. Section
64.4(f) of the 1993 EM proposal would
have operated with proposed
§ 64.4(b)(2) and appendix C to describe
all requirements related to performance
verification testing under the 1993 EM
proposal. Section 64.4(b)(2) of the EM
proposal established a duty under the
proposed rule’s general performance
and operating criteria to conduct
applicable performance verification test
procedures in accordance with
appendix C. Appendix C of the proposal
contained specifications on the
procedures to be used by an owner or
operator for validating the
representativeness of a monitoring
protocol and the performance
verification procedures for continuous
monitoring systems. Section 64.4(f)
would have required owners to submit
with a permit application a test
schedule and test plan that described
the procedures, reference methods, test
preparations, locations and other
pertinent information for all required
performance verification tests.


Section 64.4(b)(2) would have
required an owner or operator who
sought to include process or control
device parameter monitoring in an
enhanced monitoring protocol to
conduct verification testing in
accordance with appendix C. Section 7
of proposed appendix C described the
required procedures for testing the
correlation between the parameter(s) to
be monitored and the applicable
emission limitations or standards.
Section 64.4(f)(1) of the proposed EM
rule stated that a test plan for parameter
monitoring correlation tests must
describe any significant process or
control device parameters not included
in the proposed enhanced monitoring
protocol and must demonstrate that
excluding such parameters will not
adversely affect the validity of the
correlation. This section also would
have required the owner or operator
proposing the use of parameter
monitoring to demonstrate the validity
of the parameter correlation over the
potential range of facility operations.


Industry commenters had a number of
objections to and suggestions for
improvement of the proposed rule’s
performance verification testing
requirements and related permit
application requirements. To reduce


costs, some commenters suggested that
performance verification tests should
not need to be conducted under part 64
where adequate prior tests have been
conducted pursuant to another
applicable requirement. The Agency
agrees and has adopted this approach in
the final rule. A number of commenters
expressed concerns about the level of
detail which had to be included in the
monitoring verification test plan. The
EPA believes that the documentation
provisions of the final rule will
generally not require the same level of
detail that would have been required
under the proposed rule. Several
commenters objected to the requirement
to account in detail for all potentially
significant parameters when
documenting parameter range
correlation testing. The Agency has not
included a similar explicit requirement
in the final rule’s documentation and
testing requirements for the
establishment of indicator ranges. The
Agency does note that an indicator
range which fails to take into account
significant control device parameters is
unlikely to provide the reasonable
assurance of compliance with emission
limitations or standards required by
§ 64.3(a).


Finally, a number of commenters who
supported the availability of parameter
monitoring under the proposed rule
stated that the correlation testing
requirements would be difficult and
expensive to meet and would
discourage source owners or operators
from using parameter monitoring. In
addition, in response to the 1996 part 64
Draft, a number of commenters opposed
the requirement to establish indicator
ranges by conducting performance or
compliance testing. They asserted that
this either was an improper attempt to
revive the correlation requirements in
the 1993 EM proposal, or unnecessary to
establish the appropriate range for most
parameters.


As discussed above in Section II.C.,
the CAM approach builds on the
premise that if an emissions unit is
proven to be capable of achieving
compliance as documented by a
compliance or performance test and is
thereafter operated under the conditions
anticipated and if the control equipment
is properly operated and maintained,
then there will be a reasonable
assurance that the emissions unit will
remain in compliance. In most cases,
this relationship can be shown to exist
through results from the performance
testing without additional site-specific
correlation of operational indicators
with actual emission values. The CAM
approach builds on this fundamental
premise of the regulatory structure.


However, as raised in the Portland
Cement Response to Remand discussed
in Section II.C., one difficult element of
using ‘‘proper operation and
maintenance’’ as a regulatory tool is the
potential difficulty in determining
whether proper operation and
maintenance has in fact occurred. Thus,
a critical issue that the CAM approach
must address is establishing appropriate
objective indicators of whether a source
is ‘‘properly operated and maintained.’’
In developing the final rule, EPA looked
to past regulatory experience in
developing a balanced approach to
establishing indicator ranges and using
the monitoring to assure compliance
performance.


In proposing the operation and
maintenance requirements in 40 CFR
60.11(d), EPA required that owners or
operators maintain and operate their
facilities ‘‘in a manner consistent with
operations during the most recent
performance test indicating
compliance.’’ 38 FR 10821, May 2, 1973.
The obvious rationale behind this
original language was that if the source
was in compliance during the test, and
it continued to operate its equipment as
it was operated during the test, there
was a reasonable assurance that the
source would remain in compliance.
This language, however, was revised
when the rule was promulgated on
October 15, 1973. In the preamble to the
promulgated rule, EPA explained that
the language was changed because of
comments which questioned ‘‘whether
it would be possible or wise to require
that all of the operating conditions that
happened to exist during the most
recent performance test be continually
maintained.’’ 38 FR 28565. The EPA
therefore revised § 60.11(d) to require
that source owners or operators operate
and maintain their pollution control
devices ‘‘in a manner consistent with
good air pollution control practices for
minimizing emissions.’’ Id.


This regulatory history argues against
a strict requirement that part 64 require
indicator ranges to be related exactly to
the operating conditions that existed
during a performance test. However, in
many NSPS subparts, and more recently
in MACT standards, EPA generally has
required that operation and
maintenance indicators be established
during an initial performance test, with
some allowance for adjusting the
indicator values observed during the
test. For instance, where a thermal
incinerator is used to comply with a
VOC emission limit, the NSPS subparts
usually require the owner or operator to
establish a baseline temperature value
as an indication of whether the
incinerator is properly operated and
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maintained. The baseline temperature
value is established at a value 50
degrees Fahrenheit below the average
temperature recorded during the most
recent performance test (see, e.g., 40
CFR 60.615(c)(1).) In recent MACT
examples, EPA has required the
indicator ranges to be established during
performance testing, but with an
allowance to supplement the
performance test data with engineering
assessments; in addition, the MACT
requirements often state that testing
across the full range of operating
conditions is not required where the
indicator range is subject to review and
approval. (See, e.g., 40 CFR 63.654(f)
(3)(ii)(A) and 63.1334(c).)


Based on these NSPS and MACT
examples, the presumptive approach for
establishing indicator ranges in part 64
is to establish the ranges in the context
of performance testing. To assure that
conditions represented by performance
testing are also generally representative
of anticipated operating conditions, a
performance test should be conducted
under conditions specified by the
applicable rule or, if not specified,
generally under conditions
representative of maximum emission
potential under anticipated operating
conditions. In addition, the rule allows
for adjusting the baseline values
recorded during a performance test to
account for the inappropriateness of
requiring that indicator conditions stay
exactly the same as during a test. The
use of operational data collected during
performance testing is a key element in
establishing indicator ranges; however,
other relevant information in
establishing indicator ranges would be
engineering assessments, historical data,
and vendor data. Indicator ranges do not
need to be correlated across the whole
range of potential emissions.


Finally, because the emissions units
subject to part 64 will not necessarily be
undergoing performance testing absent
part 64 (unlike the comparable units
subject to initial compliance testing
under the NSPS and MACT programs),
the rule does not require establishment
of indicator ranges during compliance
or performance testing but rather
presumes the appropriateness of doing
so. The Agency believes that this
approach makes part 64 consistent with
underlying regulations but with
appropriate alternatives that reflect the
different universe of emissions units
subject to part 64.


E. Section 64.5—Deadlines for
Submittal


The final rule establishes two
alternative schedules for implementing
part 64 depending on the size of the


pollutant-specific emissions unit
involved. Under § 64.5(a), ‘‘large’’
pollutant-specific emissions units are
subject to the shortest implementation
timetable. ‘‘Large’’ units are those that
have the potential to emit (after
controls) the applicable pollutant at or
above the major source threshold. If the
owner or operator has not submitted the
permit application for the applicable
source prior to April 20, 1998, the
owner or operator must submit
proposed part 64 monitoring in the next
part 70 permit application. If a permit
application has been submitted by the
rule’s effective date, but the permitting
authority has not yet determined by that
date that the application is complete,
the owner or operator will have to
supplement the application with the
relevant information required under
part 64. If the application has already
been found complete, then the part 64
information will generally not have to
be submitted until the next permit
renewal application. In the interim, the
monitoring requirements adopted by
permitting authorities in response to the
requirements in part 70 will continue to
apply.


There are two circumstances where
information must be submitted prior to
the next permit renewal application.
First, if the owner or operator submits
an application for a significant permit
modification after April 20, 1998, the
owner or operator must submit the
appropriate part 64 information for any
pollutant-specific emissions unit(s)
covered by the modification. This
requirement will assure that significant
permit revisions affecting particular
emissions units are not considered in a
piecemeal fashion and that part 64 is
implemented as quickly as reasonably
practicable. In response to comments on
the 1996 part 64 Draft, the Agency has
limited this provision to only significant
permit revisions so that part 64
requirements will not impede permit
revisions made under expedited permit
revision processes, such as
administrative amendments, notice only
changes, or de minimis permit revision
procedures that are under consideration
by the Agency. Second, if the permit
application has been found complete
but the permit has not issued, and the
owner or operator proposes to revise the
application to include a change of a type
that would have been subject to the
significant permit revision process, had
the permit been issued, then the owner
or operator must include part 64
required information for the pollutant-
specific emissions unit(s) identified in
the application revision. This
circumstance triggers part 64


implementation because this type of
permit application revision would
require a second completeness
determination by the permitting
authority, and the implementation
provision of § 64.5(a)(1)(ii) would be
applicable.


Also in response to comments, the
final rule does not include a provision
in the 1996 part 64 Draft that would
have required implementation prior to
permit renewal for certain permit
applications being processed under a
part 70 transition plan for initial permit
issuance. The Agency believes that this
provision unnecessarily complicates the
part 64 implementation process. The
Agency also notes that the current part
70 monitoring provisions will continue
to apply in the interim if part 64 is not
implemented until permit renewal.


For the remaining smaller pollutant-
specific emissions units, part 64
implementation is delayed until permit
renewal. This approach was suggested
in many comments as one way to reduce
the implementation burdens of the rule.
Such an approach will also allow
permitting authorities and owners or
operators to gain experience with
implementing part 64 for the largest
emissions units before having to address
the more numerous, but in terms of
overall site emissions, less significant,
smaller units. As noted above,
permitting authorities can use the delay
in implementation to develop
programmatic requirements that can be
relied on in proposing and approving
part 64 monitoring; this approach will
be of the most benefit for the smaller
emissions units that can use these
generic requirements to reduce the
burdens of part 64.


The phased-in implementation
approach embodied in the final part 64
rule is a departure from the
implementation schedule in the 1993
EM proposal. The effective date of the
proposed rule was to be 30 days after
publication of the final rule in the
Federal Register. The proposed rule did
not specify how operating permits
issued prior to the rule’s effective date
would be treated. The preamble to the
proposed rule suggested that these
situations would be covered by 40 CFR
70.7(f)(1)(i). Section 70.7(f)(1)(i) requires
that an operating permit be reopened to
address an applicable requirement
which becomes applicable during the
permit term if the permit has a
remaining term of three or more years.
Thus, under the proposed rule, the
owner or operator of any facility with an
operating permit that had a remaining
term of three or more years after the
effective date of part 64 would have
been required to reopen the permit and
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provide the required part 64
information.


The Agency considered relying on
this part 70 provision to set the
implementation schedule for the rule,
but chose to adopt the phased-in
approach described above. Thus, the
provisions in § 64.5(a) supersede the
language of § 70.7(f)(1)(i). The part 70
approach would have required that a
great many operating permits be
reopened as soon as the rule became
effective, while the phased-in approach
initially focuses on new permit
applications. The former is therefore
more likely to cause initial burdens and
delays in the permitting program. The
Agency believes that the extended
implementation timetable resulting from
the phased-in approach is better suited
to facilitating implementation through
the operating permits program. In the
December 1994 notice reopening the
1993 EM proposal for comment, EPA
discussed the possibility of using a
phased-in implementation approach as
well as a ‘‘hammer’’ provision, which
would have required enhanced
monitoring to be implemented by all
affected sources by January 1, 2000.
Multiple commenters expressed
concerns that an absolute deadline of
this type would cause systemic logjams
and delays in the operating permits
program because it could require
numerous permit revisions or
reopenings outside of the normal permit
renewal process.


In lieu of a ‘‘hammer’’ provision and
to clarify that the monitoring
requirements of part 70 apply
irrespective of the part 64 requirements,
the Agency has added explicit language
to the rule stating that prior to approval
and operation of part 64 monitoring,
part 70 monitoring requirements apply.
These part 70 monitoring requirements
continue to apply even after approval
and operation of part 64 monitoring;
however, because part 64 contains
applicable monitoring requirements
sufficient to demonstrate compliance
with applicable emission limitations or
standards, the part 64 monitoring
requirements can serve in the place of
part 70 monitoring requirements.


F. Section 64.6—Approval of Monitoring


Consistent with the part 64
implementation approach, § 64.6
requires the permitting authority to
approve or disapprove the monitoring
proposed by the owner or operator. The
following discussion highlights the key
elements of this section and the key
issues raised during development of the
rule.


1. Approval and Permit Incorporation


If the monitoring is approved, the
permitting authority must act in
accordance with § 70.6(a)(3) to include
appropriate permit terms that reflect the
part 64 monitoring requirements. The
requirements that must be reflected in
the permit are: the monitoring approach
(including the basic method,
appropriate performance specifications,
and required quality assurance checks),
any specific data availability
requirements, the indicator range(s), and
a general statement that the owner or
operator will conduct the monitoring,
submit reports, maintain records, and, if
applicable, identify any QIP obligations,
all as required by §§ 64.7 through 64.9.


It is important to note that the rule
provides for two different options for
incorporating indicator range(s) in the
permit. First, the actual range can be
included (such as maintaining
temperature of an incinerator at or
above a specific number). Second, the
permit can include a statement that
describes how the indicator range will
be established (such as ‘‘The incinerator
will be maintained at a temperature at
or above a temperature which is 50
degrees Fahrenheit lower than the
baseline temperature recorded during
the most recent performance test.’’).
This latter type of condition would
allow for reestablishment of the
indicator range without the need for a
permit modification. Several
commenters raised concerns that there
would be a need for changes to indicator
ranges, especially near the beginning of
the program, and that requiring permit
modifications for all such changes
would be burdensome and unwieldy.
The Agency agrees and believes this
latter option addresses the commenters’
concerns while still providing adequate
public comment and review on the
establishment of indicator ranges at
specific sources. If this type of approach
is used, the permit would also need to
specify how the permitting authority
will be notified of the currently
applicable indicator range(s).


These provisions are generally the
same as required in § 64.8 of the 1993
EM proposal, although the requirements
have been modified to reflect the
changes in the design criteria for the
monitoring required by part 64. The
1995 and 1996 part 64 Drafts included
more elaborate conditions than are
included in the final rule, including
certain enforceability components that
the Agency does not believe are
necessary for effective implementation
of part 64. These deleted components
include provisions in the 1996 part 64
Draft that would have enabled a
permitting authority to establish an
indicator range as an enforceable


condition and that would have
established a second QIP during a
permit term as a permit violation.


Whether the failure to meet an
indicator range is an enforceable
violation will be a matter of examining
the relevant underlying applicable
requirements, as well as the ability of
the permitting authority to establish that
type of requirement as a federally-
enforceable element of a permit
pursuant to approved SIP authority or as
a State-only requirement pursuant to
State law. As described above, for
purposes of part 64, § 64.6 clarifies that
the indicator ranges or the means by
which they are to be established are to
be included in the permit to indicate
when an owner or operator is required
to report excursions or exceedances. In
addition, it should be noted that § 64.7
establishes the independent obligation
for the owner or operator to take
appropriate corrective action in
response to excursions or exceedances
that occur.


The Agency also decided to delete the
draft requirement that a second QIP
during a permit term constitutes a
violation. This provision was widely
criticized by both industry and State
commenters. The Agency had
specifically noted in the discussion
accompanying the 1996 part 64 Draft
that it was concerned that this approach
may not be appropriate. As discussed in
Sections II.G. and H., the final rule,
consistent with the precedent of 40 CFR
60.11(d), provides for the general use of
part 64 data and other information to
document that the owner or operator
has failed to operate and maintain an
emission unit properly and provides for
the QIP mechanism as one option for
addressing situations in which such a
failure has occurred. In that respect, any
time a QIP is required there will be an
underlying finding that the owner or
operator has failed to take appropriate
action and may be subject to
enforcement for that violation. Thus,
there is no need for the final rule to
include separate enforcement
consequences related to multiple QIPs.


The Agency notes that many
commenters on the 1996 part 64 Draft
suggested that the rule would impose
too many permit requirements and that
the permit should merely state that
compliance with part 64 is required and
that the owner or operator will take
appropriate action in response to the
data. Commenters pointed to the
requirements for startup, shutdown,
malfunction plans (SSMPs) under part
63 and section 112(r) risk management
plans (RMPs) required under part 68 as
examples of this approach to referencing
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applicable requirements in a part 70
permit.


The Agency disagrees with the
approach suggested and the use of the
SSMP and RMP examples cited in the
comments. The two examples both
involve plans which an owner or
operator is required to develop in
accordance with general criteria but
which are not subject to approval,
although there are provisions which
allow EPA or the permitting authority to
require changes in the plans under
certain conditions. (See 40 CFR
63.6(e)(3) and 68.220.) The Agency
notes that it proposed this concept to
implementing part 64 in the 1995 part
64 Draft but that numerous commenters
opposed this approach because there
would be no final approval process for
the monitoring. (See § 64.3(c) of the
1995 part 64 Draft and the comments in,
for example, VI√D–38 and 45). Many
commenters then seemed to request that
EPA use the SSMP or RMP approach
after reviewing the 1996 part 64 Draft.


After evaluating all of the comments,
the Agency believes that part 64
monitoring should be incorporated into
permits in the same fashion as all other
required monitoring. The following
discussion provides a list of the various
components of the basic monitoring
approach that need to be incorporated
in the permit. To provide a practical
example of what the ‘‘basic monitoring
approach’’ entails, the following
example is based on the use of
incineration to control TRS emissions
from certain affected facilities at kraft
pulp mills (see 40 CFR 60.280 et seq.);
the example is intended to indicate the
level of detail required, and not
necessarily the appropriateness of the
example monitoring for satisfying part
64: ‘‘Company A will monitor the
combustion temperature in the
incinerator at the point of incineration
of the effluent gases. Combustion
temperature will be recorded
continuously during all periods of
incinerator operation using a strip chart
recorder. Company A will use a 5-
minute rolling average of combustion
temperatures to determine whether an
excursion from (combustion
temperature limit or range) has
occurred. The thermocouple used to
determine the temperature will be
accurate to within 1 percent of the
temperature being measured. Company
A will conduct daily operational checks
of the thermocouple, strip chart
recorder, and the temperature recording
process system. Company A will
conduct an annual accuracy check of
the temperature measurement and
recording system.’’ This example
mirrors the basic monitoring


information required under the relevant
portions of subpart BB. Another
example that might apply in other cases
could include a permit condition which:
(1) Identifies the pollutant-specific
emissions unit, (2) states that the owner
or operator will install, operate,
maintain and reduce data from a CEMS
for that pollutant in accordance with
both the general provisions in 40 CFR
60.13 and the applicable performance
specifications in appendix B to 40 CFR
part 60; and (3) specifies the appropriate
period for averaging data to determine if
an exceedance occurs. That type of
permit condition would address the
components of the basic monitoring
approach identified above.


As noted in the above examples, there
is no substantive difference for how an
owner or operator will be required to
address existing monitoring in a permit
versus part 64 monitoring. For the one
element of the monitoring (indicator
ranges) which the owner or operator is
most likely to need to adjust, especially
at the beginning of the program, the
final rule includes the option discussed
earlier that can provide the necessary
flexibility to adjust indicator ranges
without the need for a permit revision.
Thus, EPA believes that the level of
detail required in the permit is
appropriate and consistent with the
level of detail originally included in the
1993 EM proposal and required for
existing monitoring.


2. Approval Prior to Installation and/or
Verification


A number of those commenting on the
1993 EM proposal expressed concerns
about the costs of installing equipment
and performing testing for proposed
monitoring prior to approval in the
permit. The Agency understands that an
owner or operator may be unwilling to
proceed with such installation, testing,
or other monitor verification activities
until after the proposed approach to
complying with part 64 is approved.
Under the final rule, these activities
may be completed after approval of the
monitoring. The owner or operator must
propose a schedule for making the
monitoring operational as expeditiously
as practicable after approval (see
§ 64.4(e)) and then the permit must
include an enforceable schedule with
milestones that reflect the approved
schedule. The schedule must provide
for the monitoring being fully
operational as expeditiously as
practicable, but in no event more than
180 days from the date of issuance of
the final permit. The general
requirements in § 64.7 to operate the
monitoring in accordance with part 64


will not apply until the final verification
is complete.


3. Conditional Approval of the
Monitoring


Under § 64.6(b), the permitting
authority may condition the approval on
the owner or operator collecting
additional data on the indicators to be
monitored for a pollutant-specific
emissions unit, including required
compliance or performance testing, to
confirm the ability of the monitoring to
provide data that are sufficient to satisfy
the requirements of this part, and to
confirm the appropriateness of an
indicator range(s) or designated
condition(s) proposed to satisfy the
design criteria in the rule. Such
conditional approval should also be
consistent with the requirement in the
rule that monitoring be designed,
installed, and begin operation within
180 days of permit approval.


4. Disapproval of the Monitoring
If a permitting authority determines


that the monitoring proposed by an
owner or operator fails to satisfy part 64,
the permit must include monitoring that
at a minimum meets the monitoring
provisions in part 70. Moreover,
§ 64.6(e)(2) requires the permitting
authority to impose a compliance plan
requirement in the permit which directs
the owner or operator to repropose
monitoring in accordance with §§ 64.3
and 64.4 within no more than 180 days
after disapproval. Under § 64.6(e)(3), the
owner or operator will be in
noncompliance with part 64 if: (1) The
owner or operator fails to submit
monitoring within the required
compliance schedule; or (2) the
permitting authority disapproves the
monitoring submitted, subject to the
owner or operator’s right to appeal any
such disapproval. Note that the decision
to disapprove the initially proposed
monitoring would also constitute final
agency action for purposes of appeal.


This disapproval process was implied
but not explicitly addressed in the 1993
EM proposal or the subsequent drafts of
part 64. However, comments on these
earlier versions of the rule did raise
concerns about when an owner or
operator could appeal a decision as to
the monitoring and whether a
permitting authority could insert in the
permit the monitoring which the
permitting authority believes should be
used. The Agency believes that in most
cases, the permit process provides
ample opportunity for the permitting
authority and the owner or operator to
confer about the appropriate monitoring
to satisfy part 64 and agree upon an
approach, with public and EPA review,
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without having to reach the point of
disapproving the monitoring in the final
permit action. Nevertheless, the Agency
also believes that the final rule should
clarify how a monitoring disapproval
will be handled.


The Agency notes further that, unlike
the procedures for most applicable
requirements, the part 70 permit process
will be used as the process for
approving the specific monitoring that
is used to satisfy part 64. In that respect,
the part 70 process will be essential to
assuring adequate public, permitting
authority, and, as necessary, EPA input
on part 64 monitoring. The Agency
believes that the approval/disapproval
procedures in the final rule highlight
this important aspect of part 64 and will
provide for adequate public and EPA
review of the monitoring used to satisfy
part 64.


5. Permit Shield
The Agency notes that, after approval


of the part 64 monitoring in a permit,
the permit shield provisions in part 70
may extend to the part 64 monitoring
approved in the permit. A significant
area of comment on the 1993 proposed
EM rule was the effect of implementing
part 64 on these permit shield
provisions. Some commenters were
concerned that the linking of part 64
and the permitting process would
hamper the timely processing of
permits, and in some cases, result in the
loss of the permit application shield.
The Agency has addressed these
concerns in the changes to the
implementation schedule of the final
rule. Other commenters suggested that
the non-specific nature of part 64
monitoring requirements could lead to a
situation where the permit shield could
be lost even if the monitoring was
originally developed in good faith and
was approved by the permitting
authority. These commenters argued
that if such monitoring is later
determined to be inadequate by the
permitting authority or the owner or
operator, there should be a process for
correcting the monitoring without
finding the owner or operator in
violation of the general part 64
substantive requirements.


EPA believes that, if a permitting
authority extends the permit shield to
the monitoring requirements included
in an operating permit, the owner or
operator will be shielded from any
retrospective action based on a claim
that the monitoring approved in the
permit fails to satisfy part 64
requirements. This protection is only
available so long as the owner or
operator conducts the monitoring in
accordance with the permit. Also, the


shield will not prevent the permitting
authority or the EPA from reopening the
permit if, after approval, the permitting
authority or the Agency finds cause to
reopen the permit based on a deficiency
in the approved monitoring.


Where an owner or operator discovers
that the originally approved monitoring
is inadequate, the final rule does require
the owner or operator to correct the
defect in the monitoring expeditiously.
Section 64.7(e) requires an owner or
operator to promptly notify the
permitting authority and submit a
proposed modification to the source’s
part 70 permit under at least two
circumstances. First, if the owner or
operator documents that a violation of
an emission limitation or standard
occurs but the part 64 monitoring failed
to indicate an excursion or exceedance
for the same period, there will be a need
to address that type of deficiency.
Second, if the results of performance or
compliance testing document a need to
modify the approved indicator ranges,
that type of correction will also be
required. The appropriate permit
modifications may include monitoring
additional parameters, increasing
monitoring frequency, reestablishing
indicator ranges, or other changes
appropriate for the circumstances.


G. Section 64.7—Operation of Approved
Monitoring


1. General Conduct of Monitoring


As soon as the permitting authority
has approved the operating permit,
§ 64.7(a) requires the owner or operator
of an affected source to begin
conducting monitoring of the source in
accordance with the permit. If the
permit includes a scheduled date for the
completion of testing, installation, and
final verification of the approved
monitoring pursuant to § 64.6(d), then
the owner or operator is not required to
begin conducting monitoring until that
completion date. This provision does
not excuse the owner or operator from
complying with monitoring required
under separate authority if the
monitoring being used to comply with
part 64 is also required under that
separate authority.


Section 64.7(b) requires an owner or
operator to properly maintain the
approved monitoring. The provision
states that the maintenance and
operation obligations include an
obligation to maintain necessary parts
for routine repairs of the monitoring
equipment.


Under § 64.7(c), the monitoring must
be conducted continuously or shall
collect data at all required intervals
during emissions unit operating periods


unless the monitoring cannot be
conducted because of monitor
malfunctions, associated repairs or
required quality assurance or control
activities (including, as applicable,
calibration checks and zero and span
adjustments). Data collected during
such periods is not to be used for
purposes of part 64, including data
averages and calculations, or fulfilling a
data availability requirement. Data
recorded during all other periods is to
be used in assessing the operation of the
control device and associated capture
system.


The Agency notes that the
requirements in §§ 64.7(b) and (c) are
generally consistent with monitoring
requirements promulgated under the
NSPS program (see 40 CFR 60.13(e)) and
the new NESHAP program (see 40 CFR
63.8(c)(1) and (4)). The obligation to
keep parts necessary for routine repairs
is based on a similar requirement in
§ 63.8(c)(1). The requirement that part
64 monitoring be operational during
emissions unit operation except during
monitor malfunctions and similar
events is consistent with § 60.13(e) and
§ 63.8(c)(4). It is important to note that
this provision does not excuse a failure
to comply with a data availability
requirement. Even if a data availability
requirement is met, this provision
requires an owner or operator to
continue operating the monitoring
unless it is technically infeasible to do
so.


The Agency believes that these
general operating requirements were
implicit in the 1993 EM proposal,
including proposed § 64.4(b)(4) which
required the owner or operator to obtain
quality-assured data from the
monitoring sufficient to satisfy
minimum data availability
requirements. However, EPA notes that
in comments on the subsequent drafts of
part 64, certain commenters objected to
these types of provisions, and
specifically requested that the rule
exempt the source owner or operator
from having to conduct monitoring
during periods when the source is not
required to comply with the underlying
standard (such as startup and shutdown
conditions). The Agency disagrees with
these comments, and notes that existing
general monitoring requirements under
NSPS and NESHAP do not provide for
that type of exception to monitoring. In
fact, EPA has previously rejected the
idea of exempting sources from
monitoring during startup and
shutdown conditions in other
rulemakings. (See, e.g., Air Oxidation
Processes in Synthetic Organic
Chemical Manufacturing Industry—
Background Information for
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Promulgated Standards, EPA–450/3–
82–001b, June 1990, pp. 2–37 and 2–38.
For a copy of this document, see EPA
Air Docket A–81–22–V–B–1.) Although
compliance with emission limitations
may be exempted in some
circumstances during conditions such
as startup and shutdown, an owner or
operator still is required to operate and
maintain a source in accordance with
good air pollution control practices for
minimizing emissions during such
periods. The monitoring under part 64
is essential to evaluate the extent to
which this duty is fulfilled. Therefore,
to clarify the intent of part 64 and assure
that it is implemented consistently with
other EPA monitoring programs, the
final rule includes these general
operating requirements in §§ 64.7(b) and
(c).


2. Corrective Action Obligations
Section 64.7(d) of the final rule


requires that, upon detecting an
excursion or exceedance, the owner or
operator will restore the pollutant-
specific emissions unit to its normal or
usual manner of operation as
expeditiously as practicable in
accordance with good air pollution
control practices for minimizing
emissions. This requires minimizing
periods of startup, shutdown or
malfunction, and taking corrective
action to restore normal operation and
prevent recurrence of the problem that
led to the excursion or exceedance
except where the excursion or
exceedance was related to an excused
startup or shutdown condition.
Corrective action may include
inspection and evaluation where
operations returned to normal without
operator action, or any appropriate
follow up activities, including shutting
down a pollutant-specific emissions
unit until necessary repairs are
completed, to return the operation to
within the indicator range or below the
applicable emission limitation or
standard, as applicable. Consistent with
existing general duty provisions such as
§ 60.11(d), determination of whether the
owner or operator has used acceptable
procedures in response to an excursion
or exceedance will be based on available
information, including monitoring data.
A related provision found at § 64.8(a) of
the final rule provides that a source
owner or operator can be required to
implement a quality improvement plan
(QIP) after a determination by the
permitting authority or the
Administrator that the source owner has
failed to conduct proper operation and
maintenance as documented through
part 64 monitoring and other available
information (see Section II.H.).


Because the Agency’s emphasis for
part 64 monitoring shifted away from
the direct compliance determination
requirements of the 1993 EM proposal
to the CAM approach, the Agency
believes it is critical to underscore the
need to maintain operation within the
established indicator ranges. Therefore,
the rule includes the requirement to
take prompt and effective corrective
action when the monitored indicators of
compliance show that there may be a
problem. Requiring that owners and
operators are attentive and respond to
the data gathered by part 64 monitoring
has always been central to the CAM
approach. Certain comments received
on the 1996 part 64 Draft questioned the
appropriateness of the corrective action
provisions with some commenters
finding the requirements unnecessary
and others alleging that they were
inadequate. The Agency reiterates its
belief that part 64 monitoring can
provide a reasonable assurance of
compliance with applicable
requirements. This is consistent with
the approach suggested by many
commenters throughout the
development of part 64; however,
because the data will not necessarily
allow a direct determination of
compliance, the Agency believes that it
is essential to the CAM goal of ongoing
compliance operation that part 64
require that owners or operators
respond to the data so that any problems
indicated by the monitoring are
corrected as soon as possible. Without
this corrective action obligation, owners
or operators might tend to ignore
excursions because such excursions
may not necessarily allow a
determination of a violation. Thus, EPA
believes that the corrective action
component of part 64 is critical to
assuring that the information from the
enhanced monitoring required by part
64 is heeded by owners or operators.


As described in the discussion
accompanying the 1996 part 64 Draft,
the Agency did consider requiring
owners or operators to specify
maximum periods for conducting
various types of corrective action, but
stakeholders raised concerns that it
would be extremely difficult to establish
the appropriate time frames for every
possible contingency (see, e.g., docket
items VI–D–45, p. 12; VI–E–9, p. 5–6).
The Agency continues to agree that it
would be difficult to establish
appropriate time frames for all
corrective action scenarios and therefore
has adopted the general obligation
requirement in the final rule. The
Agency also believes, however, that as
situations develop at a particular facility


it may be possible in subsequent rounds
of permitting to provide specific
timetables for certain high priority
concerns if a permitting authority
desires to make this requirement more
specific. In addition, if an existing site-
specific plan, such as a malfunction
abatement plan, already establishes
required time frames for certain types of
excursions, the owner or operator or the
permitting authority could incorporate
those specific time frames into the
permit.


The obligation to correct excursions
as expeditiously as practicable is the
enforceable component associated with
establishing an indicator range under
part 64. Part 64 does not establish that
an excursion from an indicator range
constitutes an independent violation by
itself. The 1996 part 64 Draft did
provide that the permit may specify that
an excursion could be considered a
failure to satisfy an applicable permit
term or condition in various situations.
First, if existing requirements already
require the owner or operator to comply
with the indicator ranges, the 1996 Draft
indicated that the ranges would be
enforceable requirements. Second, the
1996 Draft indicated that an owner or
operator could propose this approach.
Finally, the 1996 Draft stated that, if
consistent with existing authority, the
permitting authority could specify in
the permit that excursions from the
indicator ranges will be considered
enforceable permit deviations. In
comments submitted during the
development of the rule, State and local
agency organizations stated their
support for including control device
performance indicator ranges as
enforceable permit requirements even if
such indicator ranges are not used
directly to determine compliance or
noncompliance with applicable
emission limitations or standards. (See,
for example, docket item VI–D–49 and
IV–D–274). However, numerous
industry commenters opposed the
provisions in the 1996 part 64 Draft
which addressed this issue.


The Agency has considered all of the
relevant comments and has determined
that part 64 need not address this issue.
First, if an underlying requirement
makes an indicator range enforceable,
then that will have to be addressed in
the permit under the existing
requirements in part 70. Second, a
source owner can always propose to
make the indicator range enforceable
and part 64 need not address this
possibility. Third, if a State agency has
independent authority to make indicator
ranges enforceable, that can be done
irrespective of the authority provided in
part 64. Finally, as discussed in Section
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I.E., the CE revisions clarify that an
excursion from an indicator range in
some circumstances may be sufficiently
probative of compliance that it could be
used to document a violation of an
underlying requirement. Based on these
considerations, the final rule simply
requires the permit to establish an
indicator range, and then imposes the
obligation to take appropriate corrective
action in response to an excursion and
to report the excursion in applicable
periodic reports and compliance
certifications.


3. Monitoring Revisions
Section 64.3(d) of the 1993 EM


proposal would have required a
significant permit modification
pursuant to § 70.7 whenever a change
was made to an enhanced monitoring
protocol or whenever a pollutant-
specific emissions unit was modified in
such a way as to make an existing
protocol no longer appropriate. A great
number of industry commenters
objected to the permit modification
provisions in the proposed rule. The
vast majority objected to the scope of
this provision, under which any change
to an enhanced monitoring protocol
triggered a requirement to obtain a
significant permit modification. A
number of commenters noted that the
proposed rule would require significant
permit modifications for changes that
would not have triggered such a
requirement under part 70 itself.


The Agency agrees with those
commenters that believe the part 70
procedures generally should be relied
on for determining when and what type
of a permit change is required for
different types of monitoring
modifications. In keeping with this
approach, EPA has removed the permit
modification provisions from the final
rule. Instead, the Agency intends that
permit revisions involving part 64
requirements be made pursuant to part
70 permit revision procedures. The EPA
has proposed revisions to part 70 in
order to streamline the existing permit
modification procedures (see 59 FR
44460, August 29, 1994, and 60 FR
45530, August 23, 1995). The preamble
to those proposed revisions discusses
what types of permit revisions would be
appropriate for different types of
monitoring changes. The EPA intends to
promulgate permit revision procedures
based on the proposed part 70 revisions
that will clarify when and how a change
in monitoring will trigger the need to
modify the underlying operating permit.


As noted in the discussion of the
permit shield above, § 64.7(e) does
require an owner or operator to follow
permit modification procedures upon


discovery of deficiencies in approved
part 64 monitoring. In addition, the part
70 procedures will apply if the owner or
operator wants to change certain aspects
of its approved monitoring, or if the
owner or operator intends to make
certain types of emissions unit
modifications that could trigger the
need for a permit revision to address
part 64 requirements. For instance, if an
owner or operator switched from a
pollution prevention method of
controlling emissions to a control device
within the definition of part 64, that
change could impose the part 64
monitoring requirements for a unit
which had been subject only to part 70
monitoring before the change. In such a
case, the revised part 70 procedures
would require the owner or operator to
submit a request for a part 70 permit
modification which includes proposed
part 64 monitoring and required
supporting documentation.


H. Section 64.8—Quality Improvement
Plans (QIPs)


Requirements for responding to the
monitoring data if potential control
problems are detected have been
included in the final rule. Requiring that
owners or operators are attentive to the
data obtained by part 64 monitoring and
take corrective action when problems
are detected has always been part of the
CAM approach. The discussions
accompanying the 1995 and 1996 part
64 Drafts describe the CAM approach as
promoting compliance by making the
owner or operator pay attention and
respond to the monitoring data. Because
the approach of establishing indicator
ranges and then imposing an obligation
to respond to excursions could
potentially allow owners or operators to
comply with part 64 even though they
may be in a near constant state of
correcting excursions, the related
concept of quality improvement plans
(QIPs) was developed. This concept was
designed to avoid perpetual corrective
action which would frustrate the
compliance promotion and compliance
assurance goals of part 64.


1. QIPs in the 1995 Part 64 Draft
In the discussion accompanying the


1995 part 64 Draft, the requirements for
responding to monitoring data were
described as including: operating ranges
for monitored parameters, time periods
for corrective action in the event
discrepancies from the established
operating ranges occur, and a maximum
number of discrepancies from the
established operating ranges to occur in
a reporting period. The 1995 part 64
Draft provided that source owners could
establish this maximum number of


discrepancies as a not-to-exceed limit or
as a requirement that, initially, triggers
implementation of a QIP. The QIP
option would require evaluation of why
the maximum number of discrepancies
was exceeded. Based on that evaluation,
the QIP would require the owner or
operator to take steps to improve control
performance including improved
preventive maintenance procedures,
process operation changes, control
system improvements or similar actions.


The QIP option was described as a
means of allowing an owner or operator
to establish site-specific maximum
discrepancy numbers without facing
automatic enforcement exposure for
failure to comply with those numbers
during the early stages of part 64
applicability/implementation, while at
the same time assuring that a large
number of discrepancies would trigger
additional steps to decrease the
incidence of reduced control
performance. In addition, the 1995 part
64 Draft contained limits to guard
against the use of an ineffective QIP.
Owners or operators would be allowed
to exceed the maximum number of
corrective actions trigger twice during a
permit term. A third or subsequent
exceedance of the trigger would have
been treated as a failure to comply with
the requirements of part 64 as well as
still requiring a QIP to improve control
performance. These situations
potentially would have also required the
QIP to be revised to more adequately
serve its purpose of improved control
performance.


The discussion accompanying the
1995 part 64 Draft noted that the
provisions on the length of corrective
action periods and the maximum
number of corrective action periods per
reporting period provided significant
flexibility and solicited comment on
whether the final rule should establish
additional objective criteria such as a
maximum length for corrective actions
or a limit on the number of corrective
actions permitted.


The Agency received a number of
comments on the QIP concept after
releasing the 1995 part 64 Draft. A
number of industry commenters
supported the QIP concept but raised
concerns about the provisions limiting
the number of allowable QIPs and about
the specificity of certain requirements.


2. QIPs in the 1996 Part 64 Draft
In the 1996 part 64 Draft the owner or


operator was required to implement a
QIP if the duration of excursions
occurring in any reporting period
exceeded a set percentage of the
operating time for the pollutant-specific
emissions unit over that reporting
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period, or if the number of excursions
exceeded a set percentage of the
monitored averaging periods during the
applicable reporting period. If the
approved monitoring involved the use
of a CEMS or PEMS, then the
appropriate trigger for a QIP would be
exceedances instead of excursions.


The appropriate percentage was to be
set in the context of the permitting
process. The permitting authority was to
take into account all relevant factors,
but the percentage of operating time was
not to exceed 5 percent. The Agency
solicited comment on whether that was
an appropriate percentage and
information that could support another
percentage limit. An exception was
provided in the 1996 part 64 Draft for
circumstances in which specific
applicable requirements established a
higher percentage. Finally, the draft rule
stated that the permit must include a
condition that in the event that either
percent trigger was exceeded, the owner
or operator would develop and
implement a QIP that met specific
criteria.


Like the 1995 part 64 Draft, the 1996
part 64 Draft described two basic parts
of a QIP. The first part would consist of
evaluation procedures to determine the
cause of the excessive number of
excursions (or exceedances, if
applicable). Based on that evaluation,
the owner or operator would develop
the second part of the QIP. The second
part would detail the steps the owner or
operator would take to improve the
quality of control performance, and the
schedule for taking those steps. Again,
depending on the nature of the problem,
the appropriate steps could include
improved preventive maintenance
procedures, process operation changes,
control system improvements or similar
types of steps. In conjunction with those
procedures, the QIP also might include
improved monitoring procedures.


The discussion accompanying the
1996 part 64 Draft described these
requirements as assuring that the
monitoring conducted under part 64
would result in owners or operators
taking the necessary steps to prevent
pollution through reasonable
optimization of control performance.
The Agency stated in that discussion
and the draft itself that compliance with
a QIP is not a substitute for compliance
with underlying applicable
requirements, including general duties
to operate and maintain facilities in
accordance with good air pollution
control practices, and the 1996 part 64
Draft also required the owner or
operator to report as a deviation any
period during which a QIP is being
implemented.


Again the Agency expressed concern
about owners or operators performing
repeated QIPs, and the 1996 part 64
Draft provided that the necessity to
implement a second QIP for the same
pollutant-specific emissions unit during
the same permit term would constitute
a specific permit term violation. The
Agency acknowledged that an
enforceable permit condition placing a
limit on the number of QIPs might be
perceived as an unnecessary restriction
on the operation of highly efficient and
well-operated control measures. The
EPA noted that a high level of
excursions could result from tightly set
indicator ranges that are not at all
indicative of potential excess emissions,
and that the ‘‘second QIP as a violation’’
approach could inappropriately put an
owner or operator in violation under
such circumstances.


The Agency then noted that the
second QIP as a deviation approach
might encourage source owners to set
unrepresentatively broad indicator
ranges and thereby avoid excursions.
The Agency sought comment on other
means to encourage the setting of the
indicator ranges in a manner consistent
with the best level of emissions control
that can be achieved. As one possible
alternative, EPA suggested that instead
of a permit violation associated with the
need to implement a second QIP the
final rule could instead require that the
second QIP be implemented only
through a permitting authority approval
process. Such a plan could also include
restricted process operations until
completion of the approved QIP. The
agency also suggested as a second
possible alternative that the time period
for limiting the owner or operator to one
QIP could be reduced from the 5-year
permit term to 3 years or other
appropriate period.


In addition, the 1996 part 64 Draft
contained a number of other QIP-related
requirements. First, it required the
owner or operator to notify the
permitting authority within 2 days after
determining that a QIP is necessary.
Second, the QIP would not become part
of the permit and would not require
permitting authority approval. Third,
the QIP was to be implemented as soon
as practicable, and completed within
180 days from the date notice of the QIP
was given to the permitting authority.
Exceptions to the 180-day limit were to
be granted only after the owner or
operator obtained a site-specific
resolution and affirmative approval
from the permitting authority or, if
necessary, the EPA of a plan to complete
the improvement activities. An
approved extension could include an


enforceable, site-specific schedule with
milestones and completion dates.


The 1996 part 64 Draft also required
the owner or operator to report on the
activities taken in conjunction with a
QIP. QIP activities would be
summarized in the semiannual report
covering the period in which the QIP
began, and in any subsequent
semiannual reports covering periods
during which the QIP continued. In
addition, the owner or operator was
required to maintain a copy of the QIP
and records of QIP implementation
activities for a period of five years in
accordance with part 64 recordkeeping
provisions.


Finally, a QIP could lead to changes
in previously approved monitoring or
other changes at the source that require
a permit revision. Therefore, the 1996
part 64 Draft required the owner or
operator to submit a proposed revision
to the approved monitoring in these
circumstances. Even if such changes did
not require a permit revision, a source
owner or operator who intended to
retain the previously approved
monitoring was required to reestablish
the rationale that justified the
monitoring.


3. QIPs in the Final Rule
In response to comments received on


the 1995 and 1996 part 64 Drafts, § 64.8
of the final rule reflects a number of
significant changes to the QIP
requirements.


A number of commenters challenged
the 5 percent QIP trigger in the 1996
part 64 Draft and some questioned
whether a single percentage threshold
was appropriate regardless of exactly
where the threshold was set. Section
64.8(a) of the final rule provides that a
QIP trigger may be set in the permit but
does not require it. Where such a trigger
is used, a level of 5 percent is suggested
as a potentially appropriate threshold.
The final rule also provides that a QIP
can be required after a determination by
the permitting authority or the
Administrator that an owner or operator
has failed to conduct proper operation
and maintenance as documented
through part 64 monitoring and other
available information. In this respect,
the QIP provisions are analogous to
existing corrective action remedies
available to address compliance
problems.


Commenters also argued that the 180-
day limit for completion of a QIP that
was included in the 1996 draft part 64
was not reasonable, with various
commenters arguing for more or less
time. Some commenters also noted that
QIPs that lead to the need for a permit
modification would be particularly
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problematic in terms of meeting a
specific deadline. Section 64.8(c) of the
final rule requires owners or operators
to complete any QIP as expeditiously as
practicable and to notify the permitting
authority if they determine that a QIP
will take longer than 180 days rather
than establishing a specific amount of
time within which the QIP must be
completed.


Many commenters objected to the
requirement that a second QIP within a
permit term be treated as a violation. A
number of commenters pointed out that
a subsequent QIP might be completely
unrelated to the first QIP, that more
room for error should be allowed in the
early stages of part 64 applicability/
implementation, and that the existence
of such penalties would frustrate the
goals of part 64 by discouraging source
owners from setting indicator ranges at
levels that would provide early warning
of problems. Commenters also noted
generally in other comments on part 64
that the Agency should consider the
part 63 startup, shutdown, malfunction
plan (SSMP) requirements as an
appropriate precedent for implementing
part 64. Based on EPA’s consideration of
the comments, EPA has deleted the
concept that a second QIP during a
permit term is a violation. Instead, the
final rule allows permitting authorities
to use recurring problems as an
indication that a QIP should be required
in order to bring about improvements in
control device operation and
maintenance. In addition, the final rule
provides that the permitting authority or
the Administrator may follow up on
QIPs and make changes to the plan if
the QIP has not addressed the problem
adequately. This latter requirement is
analogous to the comparable procedures
for requiring changes to SSMPs
pursuant to § 63.6(e)(3).


Other changes made in response to
comments received on the 1996 part 64
Draft include deleting the requirement
that source owners notify the permitting
authority within two days of the need to
implement a QIP, the requirement that
periods during which an owner or
operator is implementing a QIP be
reported as deviations in monitoring
reports and compliance certifications,
and the requirement to report test
method results after QIP
implementation. The Agency does not
believe that these draft requirements are
necessary, especially given that under
the final rule, QIPs generally will be
implemented only after a determination
that an owner or operator has failed to
meet a general duty to properly operate
and maintain a source.


Some commenters objected to the
requirement that owners or operators


state that a QIP has reduced the
likelihood of similar problems occurring
in the future. The Agency believes that
this type of information is appropriate,
but has changed the final rule so that
rather than a certification-style
requirement, the owner or operator is
required to submit documentation that
the QIP has been completed and
reduced the likelihood of similar levels
of excursions or exceedances occurring.
This provision will provide the
permitting authority with the
information necessary to gauge the
completion of a QIP and whether
follow-up is necessary.


Commenters on the 1996 part 64 Draft
also requested that an owner or operator
be allowed to implement a QIP that
involves only monitoring changes. The
Agency notes that the final rule, like the
1996 part 64 Draft, does not provide for
QIPs that address monitoring only. This
type of change should not be made
through a QIP. By its nature, a QIP
focuses on situations where the owner
or operator has failed to meet its
obligation to properly operate and
maintain a source. The QIP
requirements in the final rule clarify
this approach and no longer mandate
that a QIP be implemented solely
because a set duration of excursions or
exceedances occurs. A source owner
who needs to change approved part 64
monitoring can address any monitoring
problems directly through the
appropriate permit modification
process. For indicator range changes,
the final rule allows owners or operators
to avoid the need for a permit
modification by specifying in the permit
the method by which such ranges will
be established rather than the actual
ranges. See Section II.F. for further
discussion of that issue.


I. Section 64.9—Reporting and
Recordkeeping Provisions


Part 64 generally relies on the
requirements for reporting, compliance
certification, and recordkeeping already
established in part 70. Beyond general
compliance with the part 70
requirements, § 64.9(a)(2) clarifies that
part 70 reports that involve part 64
monitoring data must identify summary
data on the number, duration and cause
of: excursions from indicator ranges;
emission limit exceedances; any
corrective actions taken; and monitor
downtime incidents other than those
associated with daily calibration checks.
If applicable, the report must also
document QIP implementation and
completion activities. See Section II.H.
for further discussion of this QIP
reporting provision.


The Agency believes that the
additional information that is required
to be reported under part 64 is
consistent with streamlined reporting
requirements under other monitoring
programs (such as NSPS reporting under
40 CFR 60.7(d)). The Agency also
believes that this information is
necessary to allow permitting
authorities to use part 64 data to track
overall control performance and assure
that owners or operators are operating
part 64 monitoring appropriately and
responding appropriately to excursions
from established indicator ranges.


The recordkeeping requirements
similarly require the owner or operator
to maintain records in conformance
with part 70. The provisions clarify
what part 64 records need to be
maintained and the acceptable formats
for recordkeeping.


The Agency solicited and received
comments on several aspects of the
reporting and recordkeeping
requirements that were included in the
1993 EM proposal. Those requirements,
comments and the changes made by
EPA in response to the comments are
described below.


1. Commencement of Reporting Duty
Under the 1993 EM proposal, affected


owners or operators were required to
submit ‘‘enhanced monitoring reports.’’
These enhanced monitoring reports
would have fulfilled essentially the
same function as the part 70 reports
required by § 70.6(a)(3)(iii)(A),
providing permitting authorities with
more regular data on monitoring
compliance than is required under other
provisions. The 1993 EM proposal
required submission of these reports
‘‘[o]n and after the effective date of this
part * * * .’’ Commenters were
concerned that this language could be
interpreted to require reporting prior to
approval of a monitoring plan. They
contended that it would be difficult, if
not impossible, to fulfill the reporting
requirement without knowledge of what
monitoring would ultimately be
required. The Agency agrees with these
concerns. The final part 64 rule clarifies
that the obligation to begin reporting
does not commence until the specified
date by which the owner or operator
must begin monitoring under part 64.


2. Reporting Frequency
The 1993 EM proposal also required


quarterly submission of the above-
mentioned enhanced monitoring report
for each enhanced monitoring protocol.
Many commenters argued that quarterly
reporting would be too costly and/or
burdensome. The quarterly reporting
requirement is eliminated in the final
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rule. By explicitly relying on part 70
reporting requirements, the Agency has
adopted a requirement that reports be
submitted at least semiannually. The
EPA believes that the minimum part 70
reporting frequency is sufficient to meet
the goals of compliance assurance
monitoring without imposing undue
costs or burdens on affected sources.
The Agency also notes that the 1993 EM
proposal justified quarterly reporting in
part on the similar provision that
existed at that time in part 60 for
quarterly reporting of direct compliance
data. The Agency has since modified
part 60 reporting provisions and no
longer requires quarterly reporting
where the source remains in
compliance. (See § 60.7(e) added at 59
FR 12417, March 16, 1994.) The Agency
also notes that part 70 authorizes
permitting authorities to require more
frequent reporting of monitoring data,
when appropriate.


A related provision in the 1993 EM
proposal required that each enhanced
monitoring report be postmarked no
later than thirty days after the last day
of the reporting period. A number of
commenters objected to this due date
provision, arguing that thirty days was
insufficient time to analyze and verify
the necessary data and to then assemble
a report reflecting that data, especially
where such data is received from
independent laboratories. Although the
Agency believes that thirty days is
generally sufficient time to compile the
reports required under the revised part
64, the due date provision has been
eliminated. Instead, by relying on the
reporting requirements of part 70, the
Agency requires ‘‘prompt’’ submission
of monitoring reports as defined by the
permitting authority.


3. Report Signature Requirement
The 1993 EM proposal required that


certification by a responsible official be
included in each enhanced monitoring
report. Under this requirement the
official had to certify by his or her
signature that he or she had personally
examined the information contained in
the report and its attachments, that the
statements and information were true to
the best of his or her knowledge and
belief, and that he or she was aware of
the penalties (including the possibility
of fine or imprisonment) that could
accrue for submitting false statements
and information or omitting required
statements and information. A number
of commenters were concerned that the
requirement that an official personally
examine all information in the report
and its attachments was impractical,
given the amount of data that would
have to be examined and the


responsible official’s probable lack of
expertise in the specific areas of the
documents. Commenters also expressed
concerns that the penalty language of
the proposed rule imposed liability on
the responsible official instead of the
persons who might be responsible for
violations, or on the company itself.


The EPA has eliminated the proposed
report signature requirement in the final
rule. Instead, part 64 reporting will be
subject to the same certification
requirements as required for all reports
submitted under § 70.5(d). The Agency
believes the use of the part 70 signature
requirements is appropriate given the
general reliance on part 70 reporting
requirements in part 64.


4. Confidentiality of Report Information
The 1993 EM proposal explicitly


provided that an owner or operator
could assert a confidentiality claim for
information reported under part 64 to
the extent such information was entitled
to protection under section 114(c) of the
Act. This provision received a generally
favorable response from industry
commenters, some of whom proposed
that the confidentiality provisions be
expanded. This provision is not
included in § 64.9 of the final rule. As
noted above, part 64 reporting is
governed by part 70. Information
submitted under part 70 reporting
requirements is already subject to
confidentiality protection pursuant to
§ 70.4(b)(3)(viii), as well as section
503(e) of the Act. Any such information
accompanied by a claim of
confidentiality will be treated in
accordance with the regulations of 40
CFR part 2. The Agency believes that
the inclusion of confidentiality
provisions in part 64 is unnecessary due
to the applicability of the protections
contained in part 70.


5. Recordkeeping Requirements
Section 64.9(b)(1) requires owners


and operators of affected sources to
comply with the recordkeeping
obligations set forth in § 70.6(a)(3)(ii).
Part 70 requires that records of the
required monitoring including the
following information be maintained for
a period of at least five years: The date,
place, and time of sampling or
measurements; the date(s) analyses were
performed; the company or entity that
performed the analyses; the analytical
techniques or methods used; the results
of such analyses; and the operating
conditions as existing at the time of
sampling or measurement. Section
64.9(b) clarifies that for purposes of part
64, the records to be maintained
include: Monitoring data, monitor
performance data, corrective actions


taken, the written quality improvement
plan and related implementation
activities, and other supporting
information required to be maintained
under part 64. The Agency notes that
the part 64 requirement to keep these
records is not a separate recordkeeping
requirement. The Agency believes all of
these records are already required to be
maintained under the general part 70
provisions, but includes these specific
types of records in the final rule to
clarify the general part 70 language.


Recordkeeping requirements under
the final rule are not significantly
different from those in the 1993 EM
proposal. Although the 1993 EM
proposal did not explicitly refer to part
70 recordkeeping provisions, its
requirements were essentially a
restatement of part 70 requirements in
an enhanced monitoring context.
Owners or operators would have been
required to maintain the same general
information required by part 70 for the
same minimum period of five years. The
preamble to the 1993 EM proposal did
state that the requirements were
‘‘consistent with the minimum
recordkeeping provisions in 40 CFR
70.6(a)(3).’’


Both the requirements of the 1993 EM
proposal and the currently applicable
part 70 provisions require the
maintenance of records for a period of
at least five years from the date of the
monitoring sample, measurement,
report or application. A number of
commenters expressed objections to the
five year data retention period, arguing
that the burden of retaining records for
such an extended period was excessive.
Among the proposed alternatives were a
3-year data retention period, consistent
with the Acid Rain Program, or a shorter
period for records covering periods for
which there were no deviations. The
EPA had included the 5-year period in
the 1993 EM proposal to be consistent
with the minimum requirements of
§ 70.6. The Agency continues to believe
that this period is appropriate, as part
70 has established the 5-year retention
period as the standard even where less
than five years is required in underlying
rules. For example, part 70 has changed
the record retention time for NSPS and
similar provisions, establishing the 5-
year period for such provisions. By
explicitly relying on part 70
recordkeeping requirements, the Agency
has further affirmed the appropriateness
of employing the 5-year period for part
64 records.


Section 64.6(b) of the 1993 EM
proposal stated that records had to be
available for inspection at the site of an
affected source or at a different site
approved by the permitting authority. In
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addition, the proposed rule required
that such records be maintained so as to
permit prompt submittal if requested by
EPA or the permitting authority. A
number of commenters on the 1993 EM
proposal and the 1996 part 64 Draft
recommended that owners or operators
should be free to decide where facility
records would be kept, arguing that
permitting authority approval should
not be required since most facilities
cannot handle the storage of the data
required by the rule. Because the final
rule relies directly on the reporting and
recordkeeping requirements of part 70,
the requirement that source owners get
permitting authority approval for off-site
storage of part 64 records has been
deleted.


The recordkeeping provisions of the
1993 EM proposal did not specifically
address the form in which records must
be maintained. Several commenters
supported the idea of storing data in a
non-paper media such as microfiche or
a form of electronic data storage. They
contended that such storage methods
would reduce the costs and burdens
associated with storing records for the
minimum 5-year period. The Agency
agrees with these comments and
encourages the use of alternative
recordkeeping, provided appropriate
safeguards are adopted to insure the
integrity and accessibility of the data
over time. Section 64.9(b)(2) of the final
rule therefore explicitly allows the
maintenance of records on alternative
media, such as microfilm, computer
files, magnetic tape disks, or microfiche,
so long as the data are readily available
for inspection and review and the
alternative format does not conflict with
other applicable recordkeeping
provisions. This approach is consistent
with recent general recordkeeping
provisions, such as the NESHAP general
provisions in 40 CFR 63.10(b).


J. Section 64.10—Savings Provisions
Because part 64 requirements may


overlap with many other applicable
requirements, § 64.10 of the final rule
clarifies that nothing in part 64 is
intended to excuse the owner or
operator from applicable requirements
under the Act (including emission
limitations or standards as well as other
monitoring requirements) or to restrict
the authority of the EPA or the
permitting authority to impose
additional monitoring under the Act or
State law, as applicable. For example, it
would be possible for a source to be in
compliance with its QIP, but out of
compliance with an applicable emission
limitation or standard. The owner of
such a source could expect enforcement
action for violation of the applicable


emission limitation or standard, even
though there may not be a violation of
part 64. Simply put, adherence to a QIP
does not insulate an owner or operator
against enforcement action for
violations of an underlying emission
limitation or standard. This section also
clarifies that the requirements may not
be used to justify the imposition of less
stringent monitoring under other
programs than would otherwise be
required under those programs. For
instance, in acting on a new source
review permit under title I of the Act,
the part 64 requirements may not be
used to judge the adequacy of the
monitoring in that permit; instead, the
general procedures and practices under
the title I permit program will be used.


The 1993 EM proposal contained
specific savings provisions in the
applicability section (then § 64.1) and
the permit application section (then
§ 64.7). The applicability savings
provision in proposed § 64.1(d) clarified
that nothing in part 64 was intended to
excuse owners or operators from other
monitoring, recordkeeping and
reporting requirements that apply
pursuant to other provisions of the Act,
or to restrict the authority of the
Administrator or permitting authority to
impose additional or more restrictive
monitoring, recordkeeping or reporting
requirements under other provisions of
the Act. The permit application
provision in proposed § 64.7(d) stated
that owners or operators must still
comply with all other permit
application requirements and
requirements established by federal
regulations or by permitting authorities
under federally-approved permit
programs. These savings provisions are
brought together in a single section of
the final rule without significant
changes from the original proposal.


Section 64.10 of the final rule also
states that nothing in part 64 will
interfere with the permitting authority’s
or EPA’s ability to enforce against
violations of applicable requirements
under the Act or the authority of a
citizen to enforce against violations
pursuant to section 304. This savings
provision was added to the final rule to
clarify the Agency’s position on the
relationship of part 64 to certain
enforcement issues. A number of
commenters requested that EPA include
a provision that would shield owners or
operators who comply with part 64 from
enforcement for violations of their
emission limits. As discussed in Section
I.E.3., the Agency disagrees with this
concept. In cases where the part 64 data
indicate noncompliance with emission
limits, including exceedances,
permitting authorities and the Agency


will be able to take enforcement action.
In other cases, where the part 64
monitoring indicates, but does not
directly establish, the compliance status
of a source, the reasonable assurance of
compliance based on part 64 data does
not prohibit the Agency from taking
appropriate investigatory or
enforcement steps when noncompliance
is shown by other means. This same
point was clarified in the discussions
accompanying both the 1995 and 1996
part 64 Drafts.


K. Revisions to 40 CFR Part 70 and Part
71


The final rule includes revisions to
parts 70 and 71 to clarify the
relationship between part 64 and the
operating permits program. These
revisions are outlined below.


1. Monitoring Requirements
The revisions to part 70 allow for


streamlining multiple monitoring
requirements if the streamlined
monitoring is able to assure compliance
at least to the same extent as the
applicable requirements not included as
a result of the streamlining. The Agency
notes that the language in these
revisions is designed to be consistent
with a discussion in section A.5. of
White Paper 2 (See docket item VI–I–2)
concerning the possibility of
streamlining applicable monitoring and
testing requirements (‘‘§ 70.6(a)(3)
appears to restrict streamlining by
requiring that all ‘‘applicable’’
monitoring . . . requirements be placed
in the permit. . . . The EPA intends to
revise part 70 to reflect this
understanding in a future rulemaking.’’).
The Agency indicated in the 1996 part
64 Draft that it intended to fulfill its
intent to modify part 70 as discussed in
White Paper 2 by including the
appropriate revisions to § 70.6(a)(3)(i) in
conjunction with the part 64
rulemaking. Because the Agency
received strong support for this
proposed action and no negative
comments, the Agency has proceeded to
add this part 70 revision (and the
corresponding revision to part 71) as
part of this rulemaking.


2. Compliance Certification
Requirements


To tailor compliance certification to
the monitoring imposed by part 64, EPA
has revised § 70.6(c)(5)(iii) (and
§ 71.6(c)(5)(iii)) so that a compliance
certification includes the following
elements.


First, the permit conditions being
certified must be identified. Second, the
method(s) and other information used to
determine compliance status of each
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term and condition must be identified.
These method(s) will have to include at
a minimum any testing and monitoring
methods identified in § 70.6(a)(3) that
were conducted during the relevant
time period. In addition, if the owner or
operator knows of other material
information (i.e., information beyond
required monitoring that has been
specifically assessed in relation to how
the information potentially affects
compliance status), that information
must be identified and addressed in the
compliance certification. This
requirement merely emphasizes the
general prohibition in section 113(c)(2)
of the Act on knowingly making a false
certification or omitting material
information and the general criminal
section on submitting false information
to the government codified at 18 USC
1001. The revised part 70 provision
does not impose a duty on the owner or
operator to assess every possible piece
of information that may have some
undetermined bearing on compliance.
The description of the methods relied
on by the source owner also will have
to indicate whether the methods
provide continuous or intermittent data.
In accordance with section 114 of the
Act that specifies that the certification
include whether compliance is
continuous or intermittent, the Agency
will interpret the compliance
certification that is based on monitoring
that provides intermittent data as
compliance on an intermittent basis.


Third, the responsible official will
have to certify compliance based on the
results of the identified methods. The
certification must state the compliance
status with the part 70 permit, taking
into account any deviations and noting
as possible exceptions to compliance
any deviations or excursions/
exceedances as defined in part 64 or
other underlying applicable
requirements. Because ‘‘deviation’’ was
defined under part 71 as originally
promulgated, the revisions to part 71
incorporate the concepts of excursion
and exceedance into the § 71.6(a)(3)
definition of ‘‘deviation.’’ Therefore,
unlike the part 70 revisions, the revised
compliance certification provision in
part 71 refers only to ‘‘deviations.’’


The owner or operator may include
information in the certification to
document that compliance was
achieved during any periods in which a
possible exception is noted (such as
information that an excursion or
exceedance occurred during a period of
startup or shutdown for which
compliance with an emission limitation
or standards was excused). The
requirement to take into account
deviations, excursions, and exceedances


together with the requirement to
identify whether the method used
provides continuous or intermittent data
ensures that the compliance
certification will show whether
compliance is continuous or
intermittent. For example, a compliance
certification based on a method
providing intermittent data or that notes
any deviations or certain possible
exceptions to compliance as a result of
exceedances or excursions based on
monitoring required by this rule will be
interpreted as showing intermittent
compliance. The Agency does not
interpret a certification of intermittent
compliance to necessarily mean that the
responsible official is certifying that
there are periods of noncompliance.
Such a certification can mean that there
are periods of time in which the
source’s compliance status is unknown.
When a responsible official certifies
compliance based on a method
providing continuous data and no
deviations, excursions, or exceedances
have occurred (or all such occurrences
have been adequately addressed by
other information, as explained above),
this will be interpreted as a certification
of continuous compliance. These
provisions implement the requirements
in section 114(a)(3)(B), (C), and (D) that
the certification include the methods
used to determine the compliance status
and whether compliance is continuous
or intermittent.


The certification also will have to
include any other facts required by the
permitting authority. This requirement
is already included in parts 70 and 71
as promulgated. Finally, the Agency
notes that the rule allows the owner or
operator to cross-reference the permit or
previous reports to identify the various
information elements required in a
certification. This provision allows the
actual certification to be a short, concise
compliance statement that is not
burdened by restating detailed
information that has already been
provided.


The goal of part 64 is to provide
improved compliance data for
significant emissions units at title V
major sources. This improvement will
in turn provide additional data for the
owner or operator to rely on in
certifying compliance. As discussed in
Section I.C. above, EPA believes that the
part 64 data will provide a reliable
means for owners or operators to reach
a conclusion about their compliance
status. However, since the part 64 data
will not necessarily always provide
unequivocal proof of compliance or
noncompliance (as a performance or
compliance test method would), there
will be excursions or exceedances


identified through part 64 which raise
questions about compliance status but
may not confirm conclusively that a
source is in noncompliance. The
existence of these occurrences only
indicates the need to review the
compliance information provided in
order to determine what, if any,
compliance or enforcement actions may
be warranted.


These changes to parts 70 and 71 have
been developed based on the provisions
included in the 1993 EM proposal, as
supplemented by the December 1994
reopened comment period, as well as
based on the 1995 and 1996 part 64
Drafts. The reporting requirements of
the 1993 EM proposal would have
required that a responsible official for
an affected source use enhanced
monitoring data as the basis for the
required title V compliance
certification. The 1993 EM proposal also
required the use of any other data
collected for the purpose of determining
compliance during the monitoring
period. These provisions were the
subject of significant public comment.
Some of these comments seemed to be
based on the belief that the proposed
rule created a separate compliance
certification requirement. The EPA
always intended for these provisions to
operate within the title V compliance
certification process, establishing
additional requirements that units
subject to part 64 had to meet in order
to satisfy title V compliance certification
requirements. To clarify this approach,
the compliance certification provisions
in the final rule were removed from part
64. Instead, § 70.6(c)(5)(iii) of part 70
(and the corresponding section in part
71) has been amended to reflect the
requirements of compliance certification
for those units subject to part 64.


In addition, as discussed above in
Section I.C., EPA reopened the public
comment period on the 1993 EM
proposal and stated EPA’s intent that it
may reconsider how to interpret the
meaning of ‘‘continuous or intermittent’’
in the context of certifying compliance.
The revisions to parts 70 and 71 in
today’s rulemaking reflect the position
taken by EPA in that December 1994
notice. Finally, the revisions reflect the
position taken in the final part 64 rule
that monitoring data that do not
constitute formal performance or
compliance test method data may still
be used by the owner or operator to
determine compliance status and to note
any possible exceptions to compliance
that are indicated by the monitoring.
This interpretation is consistent with
the existing part 70 which specifically
references the fact that a certification
must consider all of the relevant data
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under § 70.6(a)(3), which includes non-
test method monitoring data. Because of
the possible misinterpretations of the
existing language, EPA believes that
clarifying the compliance certification
requirements in conjunction with
promulgating part 64 is appropriate.


III. Administrative Requirements


A. Docket


The EPA is relying on the procedural
requirements of section 307(d) of the
Act for the regulations. In accordance
with those requirements, EPA has
established docket A–91–52 for the
regulations. The docket is an organized
and complete file of all the information
submitted to, or otherwise considered
by, EPA in the development of this
rulemaking. The principal purposes of
the docket are: (1) To allow interested
parties a means to identify and locate
documents so that they can effectively
participate in the rulemaking process,
and (2) to serve as the record in case of
judicial review. The docket is available
for public inspection at EPA’s Air
Docket, which is listed under the
ADDRESSES section of this notice.


B. Executive Order 12866


Under Executive Order 12866 (58 FR
51735, October 4, 1993), EPA must
determine whether a regulatory action is
‘‘significant’’ and therefore subject to
Office of Management and Budget
(OMB) review and the requirements of
the Executive Order. The order defines
‘‘significant regulatory action’’ as one
that is likely to result in a rule that may:


(1) have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;


(2) create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;


(3) materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or


(4) raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.


EPA assumes as the baseline for its
analysis of part 64 that affected
emissions sources are currently in
compliance with their underlying
emission standards 100 percent of the
time. Thus, there are no emissions
reductions benefits (and health and
welfare benefits), nor costs for
additional control technology, operation


and maintenance, associated with part
64. EPA believes that some sources, in
response to monitoring data gathered
under part 64, may indeed have to make
investments in control equipment
technology, operation and maintenance
to reduce emissions to comply with
their underlying emissions standards;
however, EPA believes these emission
reductions benefits and costs are not
attributable to part 64—but to the
underlying emissions standards. As
such, EPA has not estimated the benefits
or costs that may result from such
actions to reduce emissions.


EPA has estimated the cost of part 64
to include the cost of development and
implementation of CAM plans, $50
million per year. ($1995). This includes
the cost of determining the monitoring
approach and implementing the
approved design, including reporting,
recordkeeping, and certification
activities.


Pursuant to the terms of Executive
Order 12866, it has been determined
that this rule is a ‘‘significant regulatory
action’’ due to its policy implications
and was submitted to OMB for review.
Any written comments from OMB to
EPA and any written EPA response to
those comments are included in the
docket. The docket is available for
public inspection at EPA’s Air Docket
Section, which is listed in the
ADDRESSES section of this preamble. The
Regulatory Impact Analysis (RIA) for
this rulemaking is included in the
docket.


C. Unfunded Mandates Act
Section 202 of the Unfunded


Mandates Reform Act of 1995
(‘‘Unfunded Mandates Act’’) (signed
into law on March 22, 1995) requires
that the Agency must prepare a
budgetary impact statement before
promulgating a rule that includes a
Federal mandate that may result in
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year. The budgetary impact
statement must include: (i)
Identification of the Federal law under
which the rule is promulgated; (ii) a
qualitative and quantitative assessment
of anticipated costs and benefits of the
Federal mandate and an analysis of the
extent to which such costs to State,
local, and tribal governments may be
paid with Federal financial assistance;
(iii) if feasible, estimates of the future
compliance costs and any
disproportionate budgetary effects of the
mandate; (iv) if feasible, estimates of the
effect on the national economy; and (v)
a description of the Agency’s prior
consultation with elected


representatives of State, local, and tribal
governments and a summary and
evaluation of the comments and
concerns presented. Section 203
requires the Agency to establish a plan
for obtaining input from and informing,
educating, and advising any small
governments that may be significantly
or uniquely impacted by the rule.


Under section 205 of the Unfunded
Mandates Act, EPA must identify and
consider a reasonable number of
regulatory alternatives before
promulgating a rule for which a
budgetary impact statement must be
prepared. The Agency must select from
those alternatives the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule
unless the Agency explains why this
alternative is not selected or unless the
selection of this alternative is
inconsistent with law.


Because this rule is not estimated to
result in the expenditure by State, local,
and tribal governments and the private
sector, in aggregate, of over $100 million
per year, EPA is not required under
UMRA to develop a budgetary impact
statement or to undertake the analysis
under section 205. However, because
certain options considered by EPA
would have resulted in a total cost in
excess of $100 million, EPA did prepare
such statement and analysis and they
are included as part of the Regulatory
Impact Analysis, which is included in
the docket.


To the extent governmental entities
are affected by the rule as permitting
authorities, the costs of the rule are
offset or mitigated by receipt of title V
permit fees, since the rule affects only
title V sources. Part 70 requires sources
of pollution to pay permit fees sufficient
to offset the costs incurred by the
permitting authority in managing its
operating permits program. Since part
64 introduces additional requirements
for permitting authorities, these
incremental costs must be incorporated
into the operating permit fee. Because
Permitting Authority costs may be
transferred to sources of pollution
through the permit fee, the
administrative and recordkeeping cost
of this rulemaking to State, local, and
tribal governments is, for practical
purposes, zero. EPA has also concluded
that, to the extent small governments are
impacted by this regulation because
they are major stationary sources, the
impact will not be significant. See
Section III.E. As a result, UMRA
requirements do not apply to this
rulemaking.
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D. Paperwork Reduction Act


The information collection
requirements in this rule have been
submitted for approval to the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq. An Information Collection
Request (ICR) document has been
prepared by EPA (ICR No. 1663.02) and
a copy may be obtained from Sandy
Farmer, OPPE Regulatory Information
Division; U.S. Environmental Protection
Agency (2137); 401 M St., SW.;
Washington, DC 20460 or by calling
(202) 260–2740. The information
requirements are not effective until
OMB approves them.


The information is planned to be
collected to fulfill requirements in both
the title V operating permit program and
part 64 programs. The operating permit
program requires owners or operators of
units that emit air pollutants to submit
annual compliance certifications, to
submit monitoring results at least
semiannually, and to report deviations
promptly. Part 64 requires monitoring
for certain emissions units at major
sources subject to the title V operating
permits program. Therefore, the
collection of information is mandated
by the Act. Generally, emissions data
cannot be considered confidential under
the Act. However, to the extent
allowable under the Act, the collection
of information will be entitled to
confidential treatment in accordance
with EPA’s procedures established in 40
CFR part 2.


The part 64 rulemaking requires
monitoring, compliance certification,
periodic reporting, and recordkeeping
information collections by owners and
operators of title V sources with
controlled pollutant-specific emissions
units that have a pre-control potential to
emit major amounts of regulated air
pollutants. Owners or operators of
affected emissions units will use the
information as the basis for the
compliance certification required by the
operating permit program, and as the
basis for compliance assurance
monitoring reports. Sources may also
use the information to determine and
maintain the efficiency of process or
emissions control devices. Permitting
authorities will use the information to
determining acceptability of proposed
compliance assurance monitoring, to
assess compliance, to input into reports
to other agencies, and, when necessary,
in enforcement proceedings and Quality
Improvement Plans (QIPs). The
information may be used by other
entities, including federal entities and
citizens. EPA will use the information to
perform activities such as providing


oversight and guidance to State and
local agencies, and to assess requests for
alternative monitoring.


The implementation schedule for part
64 will phase-in implementation over a
number of years, so that not all sources
will have reporting and recordkeeping
impacts in the first three years of
implementation. The estimated
annualized cost of CAM on a national
level for the first three years of
implementation is $7,891,000 (in 1995
dollars). The annual average total
capital and operation and maintenance
costs are estimated at $1,230,000 (in
1995 dollars) for the first three years of
implementation. The annual average
burden hours for the first three years of
implementation are estimated at
147,560. The Agency estimated the
incremental reporting burden for this
collection to average 1 hour annually
per response, and to require between 26
and 390 hours annually for
recordkeeping per response. This
includes time for conducting activities
over and above the requirements of part
70 such as an accounting of the number,
duration and cause of monitor
downtime incidents and exceedances, a
reporting of corrective actions, and
keeping records of data used to
document the adequacy of monitoring.
Note that the average burden hours and
costs represent those estimated for the
first three years of the rule’s
implementation during which a
relatively small percentage of the
affected pollutant-specific emission
units will be subject to part 64
requirements. More units will be
affected per year in the six to eight years
following the rule’s publication and the
reporting and recordkeeping burden
will also increase. See the RIA for more
discussion of the costs associated with
years beyond the first three years.


Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; and transmit or otherwise
disclose the information.


An Agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB


control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Ch. 15.


Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the Director, OPPE
Regulatory Information Division; U.S.
Environmental Protection Agency
(2137), 401 M St., SW., Washington DC
20460; and to the Office of Information
and Regulatory Affairs, Office of
Management and Budget, 725 17th St.,
NW., Washington, DC 20503, marked
‘‘Attention: Desk Officer for EPA.’’
Comments are requested within
November 21, 1997. Include the ICR
number in any correspondence.


E. Regulatory Flexibility Act
The Agency has determined that it is


not necessary to prepare a regulatory
flexibility analysis in connection with
this rule. A screening analysis was
prepared to examine the potential for
significant adverse impacts on small
entities associated with specific
monitoring and certification provisions.
For small governmental entities that
may own or operate affected sources,
EPA determined that the most likely
small government and organization
sources affected by the rule are
municipal power plants and hospitals.
After analysis, EPA determined that,
given the relatively low numbers of
impacted sources(140 small government
utilities and 70 small organizations
(hospitals)), the low percentage of
impacted sources out of the total
number of similar sources (11—18
percent of small government utilities
and 3 percent of hospitals), and the low
cost impacts associated with CAM
(assumed similar to the cost impact on
small business as discussed below),
there will not be a significant impact
upon a substantial number of small
governments and organizations. See
Section V of the Regulatory Impact
Analysis included in the docket.
Nevertheless, in developing the rule,
EPA did provide numerous
opportunities for consultation with
interested parties, including State, local,
and tribal governments, at public
conferences and meetings. The EPA
evaluated the comments and concerns
expressed, and the rule reflects, to the
extent consistent with the Act, those
comments and concerns. Most
importantly, the Agency received
comments from approximately 80
representatives of municipally-owned
electric utilities that suggested
exemptions for small municipal utility
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units. In response, the rule includes an
exemption for certain municipally-
owned electric utility units that could
be affected by the rule. These
procedures ensured State and local
governments an opportunity to give
meaningful and timely input and obtain
information, education and advice on
compliance.


EPA estimates 4,957 small firms
nationwide could be affected by CAM.
A total of 40 affected small firms within
this group could have a potential impact
over one percent of average annual
revenues. The ratio is 0.0087, or less
than one percent, which represents the
percent of small affected firms that may
experience greater than a 1 percent (but
less than a 3 percent) increase in costs
due to CAM. EPA believes that these
estimates of the number of firms
affected and the level of cost impact are
overstated due to several conservative
assumptions in the analysis. These
assumptions are described in Chapter 5
of the Regulatory Impact Analysis.
Given the conservativeness of this
assessment and the fact that 99 percent
of the affected small businesses are
expected to have impacts of less than 1
percent and no small business is likely
to experience costs exceeding 3 percent,
the EPA concludes that CAM will not
have a significant economic impact on
a substantial number of small
businesses. In addition, EPA also notes
that the use of general permits under
title V and assistance through the small
business assistance program provisions
of title V will assist in reducing the
impacts of the part 64 requirements on
small businesses.


Accordingly, considering all of the
above information, EPA concludes that
this rule will not have a significant
economic impact on a substantial
number of small entities.


F. Submission to Congress and the
General Accounting Office


Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ‘‘major rule’’ as defined by U.S.C.
804(2).


List of Subjects


40 CFR Part 64


Environmental protection, Air
pollution control, Monitoring, Operating


permits, Reporting and recordkeeping
requirements.


40 CFR Part 70
Air pollution control, Monitoring,


Operating permits, Reporting and
recordkeeping requirements.


40 CFR Part 71
Air pollution control, Monitoring,


Operating permits, Reporting and
recordkeeping requirements.


Dated: October 3, 1997.
Carol M. Browner,
Administrator.


For the reasons set out in the
preamble, title 40, chapter I of the Code
of Federal Regulations is amended as
follows:


1. Part 64 is added to read as follows:


PART 64—COMPLIANCE ASSURANCE
MONITORING


Sec.
64.1 Definitions.
64.2 Applicability.
64.3 Monitoring design criteria.
64.4 Submittal requirements.
64.5 Deadlines for submittals.
64.6 Approval of monitoring.
64.7 Operation of approved monitoring.
64.8 Quality improvement plan (QIP)


requirements.
64.9 Reporting and recordkeeping


requirements.
64.10 Savings provisions.


Authority: 42 U.S.C. 7414 and 7661–7661f.


§ 64.1 Definitions.
The following definitions apply to


this part. Except as specifically
provided in this section, terms used in
this part retain the meaning accorded
them under the applicable provisions of
the Act.


Act means the Clean Air Act, as
amended by Pub.L. 101–549, 42 U.S.C.
7401, et seq.


Applicable requirement shall have the
same meaning as provided under part
70 of this chapter.


Capture system means the equipment
(including but not limited to hoods,
ducts, fans, and booths) used to contain,
capture and transport a pollutant to a
control device.


Continuous compliance
determination method means a method,
specified by the applicable standard or
an applicable permit condition, which:


(1) Is used to determine compliance
with an emission limitation or standard
on a continuous basis, consistent with
the averaging period established for the
emission limitation or standard; and


(2) Provides data either in units of the
standard or correlated directly with the
compliance limit.


Control device means equipment,
other than inherent process equipment,


that is used to destroy or remove air
pollutant(s) prior to discharge to the
atmosphere. The types of equipment
that may commonly be used as control
devices include, but are not limited to,
fabric filters, mechanical collectors,
electrostatic precipitators, inertial
separators, afterburners, thermal or
catalytic incinerators, adsorption
devices (such as carbon beds),
condensers, scrubbers (such as wet
collection and gas absorption devices),
selective catalytic or non-catalytic
reduction systems, flue gas recirculation
systems, spray dryers, spray towers,
mist eliminators, acid plants, sulfur
recovery plants, injection systems (such
as water, steam, ammonia, sorbent or
limestone injection), and combustion
devices independent of the particular
process being conducted at an emissions
unit (e.g., the destruction of emissions
achieved by venting process emission
streams to flares, boilers or process
heaters). For purposes of this part, a
control device does not include passive
control measures that act to prevent
pollutants from forming, such as the use
of seals, lids, or roofs to prevent the
release of pollutants, use of low-
polluting fuel or feedstocks, or the use
of combustion or other process design
features or characteristics. If an
applicable requirement establishes that
particular equipment which otherwise
meets this definition of a control device
does not constitute a control device as
applied to a particular pollutant-specific
emissions unit, then that definition
shall be binding for purposes of this
part.


Data means the results of any type of
monitoring or method, including the
results of instrumental or non-
instrumental monitoring, emission
calculations, manual sampling
procedures, recordkeeping procedures,
or any other form of information
collection procedure used in connection
with any type of monitoring or method.


Emission limitation or standard
means any applicable requirement that
constitutes an emission limitation,
emission standard, standard of
performance or means of emission
limitation as defined under the Act. An
emission limitation or standard may be
expressed in terms of the pollutant,
expressed either as a specific quantity,
rate or concentration of emissions (e.g.,
pounds of SO2 per hour, pounds of SO2


per million British thermal units of fuel
input, kilograms of VOC per liter of
applied coating solids, or parts per
million by volume of SO2) or as the
relationship of uncontrolled to
controlled emissions (e.g., percentage
capture and destruction efficiency of
VOC or percentage reduction of SO2).
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An emission limitation or standard may
also be expressed either as a work
practice, process or control device
parameter, or other form of specific
design, equipment, operational, or
operation and maintenance
requirement. For purposes of this part,
an emission limitation or standard shall
not include general operation
requirements that an owner or operator
may be required to meet, such as
requirements to obtain a permit, to
operate and maintain sources in
accordance with good air pollution
control practices, to develop and
maintain a malfunction abatement plan,
to keep records, submit reports, or
conduct monitoring.


Emissions unit shall have the same
meaning as provided under part 70 of
this chapter.


Exceedance shall mean a condition
that is detected by monitoring that
provides data in terms of an emission
limitation or standard and that indicates
that emissions (or opacity) are greater
than the applicable emission limitation
or standard (or less than the applicable
standard in the case of a percent
reduction requirement) consistent with
any averaging period specified for
averaging the results of the monitoring.


Excursion shall mean a departure
from an indicator range established for
monitoring under this part, consistent
with any averaging period specified for
averaging the results of the monitoring.


Inherent process equipment means
equipment that is necessary for the
proper or safe functioning of the
process, or material recovery equipment
that the owner or operator documents is
installed and operated primarily for
purposes other than compliance with air
pollution regulations. Equipment that
must be operated at an efficiency higher
than that achieved during normal
process operations in order to comply
with the applicable emission limitation
or standard is not inherent process
equipment. For the purposes of this
part, inherent process equipment is not
considered a control device.


Major source shall have the same
meaning as provided under part 70 or
71 of this chapter.


Monitoring means any form of
collecting data on a routine basis to
determine or otherwise assess
compliance with emission limitations or
standards. Recordkeeping may be
considered monitoring where such
records are used to determine or assess
compliance with an emission limitation
or standard (such as records of raw
material content and usage, or records
documenting compliance with work
practice requirements). The conduct of
compliance method tests, such as the


procedures in appendix A to part 60 of
this chapter, on a routine periodic basis
may be considered monitoring (or as a
supplement to other monitoring),
provided that requirements to conduct
such tests on a one-time basis or at such
times as a regulatory authority may
require on a non-regular basis are not
considered monitoring requirements for
purposes of this paragraph. Monitoring
may include one or more than one of the
following data collection techniques,
where appropriate for a particular
circumstance:


(1) Continuous emission or opacity
monitoring systems.


(2) Continuous process, capture
system, control device or other relevant
parameter monitoring systems or
procedures, including a predictive
emission monitoring system.


(3) Emission estimation and
calculation procedures (e.g., mass
balance or stoichiometric calculations).


(4) Maintenance and analysis of
records of fuel or raw materials usage.


(5) Recording results of a program or
protocol to conduct specific operation
and maintenance procedures.


(6) Verification of emissions, process
parameters, capture system parameters,
or control device parameters using
portable or in situ measurement devices.


(7) Visible emission observations.
(8) Any other form of measuring,


recording, or verifying on a routine basis
emissions, process parameters, capture
system parameters, control device
parameters or other factors relevant to
assessing compliance with emission
limitations or standards.


Owner or operator means any person
who owns, leases, operates, controls or
supervises a stationary source subject to
this part.


Part 70 or 71 permit shall have the
same meaning as provided under part
70 or 71 of this chapter, provided that
it shall also refer to a permit issued,
renewed, amended, revised, or modified
under any federal permit program
promulgated under title V of the Act.


Part 70 or 71 permit application shall
mean an application (including any
supplement to a previously submitted
application) that is submitted by the
owner or operator in order to obtain a
part 70 or 71 permit.


Permitting authority shall have the
same meaning as provided under part
70 or 71 of this chapter.


Pollutant-specific emissions unit
means an emissions unit considered
separately with respect to each
regulated air pollutant.


Potential to emit shall have the same
meaning as provided under part 70 or
71 of this chapter, provided that it shall
be applied with respect to an


‘‘emissions unit’’ as defined under this
part in addition to a ‘‘stationary source’’
as provided under part 70 or 71 of this
chapter.


Predictive emission monitoring
system (PEMS) means a system that uses
process and other parameters as inputs
to a computer program or other data
reduction system to produce values in
terms of the applicable emission
limitation or standard.


Regulated air pollutant shall have the
same meaning as provided under part
70 or 71 of this chapter.


§ 64.2 Applicability.


(a) General applicability. Except for
backup utility units that are exempt
under paragraph (b)(2) of this section,
the requirements of this part shall apply
to a pollutant-specific emissions unit at
a major source that is required to obtain
a part 70 or 71 permit if the unit satisfies
all of the following criteria:


(1) The unit is subject to an emission
limitation or standard for the applicable
regulated air pollutant (or a surrogate
thereof), other than an emission
limitation or standard that is exempt
under paragraph (b)(1) of this section;


(2) The unit uses a control device to
achieve compliance with any such
emission limitation or standard; and


(3) The unit has potential pre-control
device emissions of the applicable
regulated air pollutant that are equal to
or greater than 100 percent of the
amount, in tons per year, required for a
source to be classified as a major source.
For purposes of this paragraph,
‘‘potential pre-control device
emissions’’ shall have the same meaning
as ‘‘potential to emit,’’ as defined in
§ 64.1, except that emission reductions
achieved by the applicable control
device shall not be taken into account.


(b) Exemptions—. (1) Exempt
emission limitations or standards. The
requirements of this part shall not apply
to any of the following emission
limitations or standards:


(i) Emission limitations or standards
proposed by the Administrator after
November 15, 1990 pursuant to section
111 or 112 of the Act.


(ii) Stratospheric ozone protection
requirements under title VI of the Act.


(iii) Acid Rain Program requirements
pursuant to sections 404, 405, 406,
407(a), 407(b), or 410 of the Act.


(iv) Emission limitations or standards
or other applicable requirements that
apply solely under an emissions trading
program approved or promulgated by
the Administrator under the Act that
allows for trading emissions within a
source or between sources.
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(v) An emissions cap that meets the
requirements specified in § 70.4(b)(12)
or § 71.6(a)(13)(iii) of this chapter.


(vi) Emission limitations or standards
for which a part 70 or 71 permit
specifies a continuous compliance
determination method, as defined in
§ 64.1. The exemption provided in this
paragraph (b)(1)(vi) shall not apply if
the applicable compliance method
includes an assumed control device
emission reduction factor that could be
affected by the actual operation and
maintenance of the control device (such
as a surface coating line controlled by
an incinerator for which continuous
compliance is determined by calculating
emissions on the basis of coating
records and an assumed control device
efficiency factor based on an initial
performance test; in this example, this
part would apply to the control device
and capture system, but not to the
remaining elements of the coating line,
such as raw material usage).


(2) Exemption for backup utility
power emissions units. The
requirements of this part shall not apply
to a utility unit, as defined in § 72.2 of
this chapter, that is municipally-owned
if the owner or operator provides
documentation in a part 70 or 71 permit
application that:


(i) The utility unit is exempt from all
monitoring requirements in part 75
(including the appendices thereto) of
this chapter;


(ii) The utility unit is operated for the
sole purpose of providing electricity
during periods of peak electrical
demand or emergency situations and
will be operated consistent with that
purpose throughout the part 70 or 71
permit term. The owner or operator
shall provide historical operating data
and relevant contractual obligations to
document that this criterion is satisfied;
and


(iii) The actual emissions from the
utility unit, based on the average annual
emissions over the last three calendar
years of operation (or such shorter time
period that is available for units with
fewer than three years of operation) are
less than 50 percent of the amount in
tons per year required for a source to be
classified as a major source and are
expected to remain so.


§ 64.3 Monitoring design criteria.
(a) General criteria. To provide a


reasonable assurance of compliance
with emission limitations or standards
for the anticipated range of operations at
a pollutant-specific emissions unit,
monitoring under this part shall meet
the following general criteria:


(1) The owner or operator shall design
the monitoring to obtain data for one or


more indicators of emission control
performance for the control device, any
associated capture system and, if
necessary to satisfy paragraph (a)(2) of
this section, processes at a pollutant-
specific emissions unit. Indicators of
performance may include, but are not
limited to, direct or predicted emissions
(including visible emissions or opacity),
process and control device parameters
that affect control device (and capture
system) efficiency or emission rates, or
recorded findings of inspection and
maintenance activities conducted by the
owner or operator.


(2) The owner or operator shall
establish an appropriate range(s) or
designated condition(s) for the selected
indicator(s) such that operation within
the ranges provides a reasonable
assurance of ongoing compliance with
emission limitations or standards for the
anticipated range of operating
conditions. Such range(s) or
condition(s) shall reflect the proper
operation and maintenance of the
control device (and associated capture
system), in accordance with applicable
design properties, for minimizing
emissions over the anticipated range of
operating conditions at least to the level
required to achieve compliance with the
applicable requirements. The reasonable
assurance of compliance will be
assessed by maintaining performance
within the indicator range(s) or
designated condition(s). The ranges
shall be established in accordance with
the design and performance
requirements in this section and
documented in accordance with the
requirements in § 64.4. If necessary to
assure that the control device and
associated capture system can satisfy
this criterion, the owner or operator
shall monitor appropriate process
operational parameters (such as total
throughput where necessary to stay
within the rated capacity for a control
device). In addition, unless specifically
stated otherwise by an applicable
requirement, the owner or operator shall
monitor indicators to detect any bypass
of the control device (or capture system)
to the atmosphere, if such bypass can
occur based on the design of the
pollutant-specific emissions unit.


(3) The design of indicator ranges or
designated conditions may be:


(i) Based on a single maximum or
minimum value if appropriate (e.g.,
maintaining condenser temperatures a
certain number of degrees below the
condensation temperature of the
applicable compound(s) being
processed) or at multiple levels that are
relevant to distinctly different operating
conditions (e.g., high versus low load
levels).


(ii) Expressed as a function of process
variables (e.g., an indicator range
expressed as minimum to maximum
pressure drop across a venturi throat in
a particulate control scrubber).


(iii) Expressed as maintaining the
applicable parameter in a particular
operational status or designated
condition (e.g., position of a damper
controlling gas flow to the atmosphere
through a by-pass duct).


(iv) Established as interdependent
between more than one indicator.


(b) Performance criteria. The owner or
operator shall design the monitoring to
meet the following performance criteria:


(1) Specifications that provide for
obtaining data that are representative of
the emissions or parameters being
monitored (such as detector location
and installation specifications, if
applicable).


(2) For new or modified monitoring
equipment, verification procedures to
confirm the operational status of the
monitoring prior to the date by which
the owner or operator must conduct
monitoring under this part as specified
in § 64.7(a). The owner or operator shall
consider the monitoring equipment
manufacturer’s requirements or
recommendations for installation,
calibration, and start-up operation.


(3) Quality assurance and control
practices that are adequate to ensure the
continuing validity of the data. The
owner or operator shall consider
manufacturer recommendations or
requirements applicable to the
monitoring in developing appropriate
quality assurance and control practices.


(4) Specifications for the frequency of
conducting the monitoring, the data
collection procedures that will be used
(e.g., computerized data acquisition and
handling, alarm sensor, or manual log
entries based on gauge readings), and, if
applicable, the period over which
discrete data points will be averaged for
the purpose of determining whether an
excursion or exceedance has occurred.


(i) At a minimum, the owner or
operator shall design the period over
which data are obtained and, if
applicable, averaged consistent with the
characteristics and typical variability of
the pollutant-specific emissions unit
(including the control device and
associated capture system). Such
intervals shall be commensurate with
the time period over which a change in
control device performance that would
require actions by owner or operator to
return operations within normal ranges
or designated conditions is likely to be
observed.


(ii) For all pollutant-specific
emissions units with the potential to
emit, calculated including the effect of







54943Federal Register / Vol. 62, No. 204 / Wednesday, October 22, 1997 / Rules and Regulations


control devices, the applicable regulated
air pollutant in an amount equal to or
greater than 100 percent of the amount,
in tons per year, required for a source
to be classified as a major source, for
each parameter monitored, the owner or
operator shall collect four or more data
values equally spaced over each hour
and average the values, as applicable,
over the applicable averaging period as
determined in accordance with
paragraph (b)(4)(i) of this section. The
permitting authority may approve a
reduced data collection frequency, if
appropriate, based on information
presented by the owner or operator
concerning the data collection
mechanisms available for a particular
parameter for the particular pollutant-
specific emissions unit (e.g., integrated
raw material or fuel analysis data,
noninstrumental measurement of waste
feed rate or visible emissions, use of a
portable analyzer or an alarm sensor).


(iii) For other pollutant-specific
emissions units, the frequency of data
collection may be less than the
frequency specified in paragraph
(b)(4)(ii) of this section but the
monitoring shall include some data
collection at least once per 24-hour
period (e.g., a daily inspection of a
carbon adsorber operation in
conjunction with a weekly or monthly
check of emissions with a portable
analyzer).


(c) Evaluation factors. In designing
monitoring to meet the requirements in
paragraphs (a) and (b) of this section,
the owner or operator shall take into
account site-specific factors including
the applicability of existing monitoring
equipment and procedures, the ability
of the monitoring to account for process
and control device operational
variability, the reliability and latitude
built into the control technology, and
the level of actual emissions relative to
the compliance limitation.


(d) Special criteria for the use of
continuous emission, opacity or
predictive monitoring systems. (1) If a
continuous emission monitoring system
(CEMS), continuous opacity monitoring
system (COMS) or predictive emission
monitoring system (PEMS) is required
pursuant to other authority under the
Act or state or local law, the owner or
operator shall use such system to satisfy
the requirements of this part.


(2) The use of a CEMS, COMS, or
PEMS that satisfies any of the following
monitoring requirements shall be
deemed to satisfy the general design
criteria in paragraphs (a) and (b) of this
section, provided that a COMS may be
subject to the criteria for establishing
indicator ranges under paragraph (a) of
this section:


(i) Section 51.214 and appendix P of
part 51 of this chapter;


(ii) Section 60.13 and appendix B of
part 60 of this chapter;


(iii) Section 63.8 and any applicable
performance specifications required
pursuant to the applicable subpart of
part 63 of this chapter;


(iv) Part 75 of this chapter;
(v) Subpart H and appendix IX of part


266 of this chapter; or
(vi) If an applicable requirement does


not otherwise require compliance with
the requirements listed in the preceding
paragraphs (d)(2)(i) through (v) of this
section, comparable requirements and
specifications established by the
permitting authority.


(3) The owner or operator shall design
the monitoring system subject to this
paragraph (d) to:


(i) Allow for reporting of exceedances
(or excursions if applicable to a COMS
used to assure compliance with a
particulate matter standard), consistent
with any period for reporting of
exceedances in an underlying
requirement. If an underlying
requirement does not contain a
provision for establishing an averaging
period for the reporting of exceedances
or excursions, the criteria used to
develop an averaging period in (b)(4) of
this section shall apply; and


(ii) Provide an indicator range
consistent with paragraph (a) of this
section for a COMS used to assure
compliance with a particulate matter
standard. If an opacity standard applies
to the pollutant-specific emissions unit,
such limit may be used as the
appropriate indicator range unless the
opacity limit fails to meet the criteria in
paragraph (a) of this section after
considering the type of control device
and other site-specific factors applicable
to the pollutant-specific emissions unit.


§ 64.4 Submittal requirements.
(a) The owner or operator shall submit


to the permitting authority monitoring
that satisfies the design requirements in
§ 64.3. The submission shall include the
following information:


(1) The indicators to be monitored to
satisfy §§ 64.3(a)(1)–(2);


(2) The ranges or designated
conditions for such indicators, or the
process by which such indicator ranges
or designated conditions shall be
established;


(3) The performance criteria for the
monitoring to satisfy § 64.3(b); and


(4) If applicable, the indicator ranges
and performance criteria for a CEMS,
COMS or PEMS pursuant to § 64.3(d).


(b) As part of the information
submitted, the owner or operator shall
submit a justification for the proposed


elements of the monitoring. If the
performance specifications proposed to
satisfy § 64.3(b)(2) or (3) include
differences from manufacturer
recommendations, the owner or
operator shall explain the reasons for
the differences between the
requirements proposed by the owner or
operator and the manufacturer’s
recommendations or requirements. The
owner or operator also shall submit any
data supporting the justification, and
may refer to generally available sources
of information used to support the
justification (such as generally available
air pollution engineering manuals, or
EPA or permitting authority
publications on appropriate monitoring
for various types of control devices or
capture systems). To justify the
appropriateness of the monitoring
elements proposed, the owner or
operator may rely in part on existing
applicable requirements that establish
the monitoring for the applicable
pollutant-specific emissions unit or a
similar unit. If an owner or operator
relies on presumptively acceptable
monitoring, no further justification for
the appropriateness of that monitoring
should be necessary other than an
explanation of the applicability of such
monitoring to the unit in question,
unless data or information is brought
forward to rebut the assumption.
Presumptively acceptable monitoring
includes:


(1) Presumptively acceptable or
required monitoring approaches,
established by the permitting authority
in a rule that constitutes part of the
applicable implementation plan
required pursuant to title I of the Act,
that are designed to achieve compliance
with this part for particular pollutant-
specific emissions units;


(2) Continuous emission, opacity or
predictive emission monitoring systems
that satisfy applicable monitoring
requirements and performance
specifications as specified in § 64.3(d);


(3) Excepted or alternative monitoring
methods allowed or approved pursuant
to part 75 of this chapter;


(4) Monitoring included for standards
exempt from this part pursuant to
§ 64.2(b)(1)(i) or (vi) to the extent such
monitoring is applicable to the
performance of the control device (and
associated capture system) for the
pollutant-specific emissions unit; and


(5) Presumptively acceptable
monitoring identified in guidance by
EPA. Such guidance will address the
requirements under §§ 64.4(a), (b), and
(c) to the extent practicable.


(c)(1) Except as provided in paragraph
(d) of this section, the owner or operator
shall submit control device (and process
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and capture system, if applicable)
operating parameter data obtained
during the conduct of the applicable
compliance or performance test
conducted under conditions specified
by the applicable rule. If the applicable
rule does not specify testing conditions
or only partially specifies test
conditions, the performance test
generally shall be conducted under
conditions representative of maximum
emissions potential under anticipated
operating conditions at the pollutant-
specific emissions unit. Such data may
be supplemented, if desired, by
engineering assessments and
manufacturer’s recommendations to
justify the indicator ranges (or, if
applicable, the procedures for
establishing such indicator ranges).
Emission testing is not required to be
conducted over the entire indicator
range or range of potential emissions.


(2) The owner or operator must
document that no changes to the
pollutant-specific emissions unit,
including the control device and
capture system, have taken place that
could result in a significant change in
the control system performance or the
selected ranges or designated conditions
for the indicators to be monitored since
the performance or compliance tests
were conducted.


(d) If existing data from unit-specific
compliance or performance testing
specified in paragraph (c) of this section
are not available, the owner or operator:


(1) Shall submit a test plan and
schedule for obtaining such data in
accordance with paragraph (e) of this
section; or


(2) May submit indicator ranges (or
procedures for establishing indicator
ranges) that rely on engineering
assessments and other data, provided
that the owner or operator demonstrates
that factors specific to the type of
monitoring, control device, or pollutant-
specific emissions unit make
compliance or performance testing
unnecessary to establish indicator
ranges at levels that satisfy the criteria
in § 64.3(a).


(e) If the monitoring submitted by the
owner or operator requires installation,
testing, or other necessary activities
prior to use of the monitoring for
purposes of this part, the owner or
operator shall include an
implementation plan and schedule for
installing, testing and performing any
other appropriate activities prior to use
of the monitoring. The implementation
plan and schedule shall provide for use
of the monitoring as expeditiously as
practicable after approval of the
monitoring in the part 70 or 71 permit
pursuant to § 64.6, but in no case shall


the schedule for completing installation
and beginning operation of the
monitoring exceed 180 days after
approval of the permit.


(f) If a control device is common to
more than one pollutant-specific
emissions unit, the owner or operator
may submit monitoring for the control
device and identify the pollutant-
specific emissions units affected and
any process or associated capture device
conditions that must be maintained or
monitored in accordance with § 64.3(a)
rather than submit separate monitoring
for each pollutant-specific emissions
unit.


(g) If a single pollutant-specific
emissions unit is controlled by more
than one control device similar in
design and operation, the owner or
operator may submit monitoring that
applies to all the control devices and
identify the control devices affected and
any process or associated capture device
conditions that must be maintained or
monitored in accordance with § 64.3(a)
rather than submit a separate
description of monitoring for each
control device.


§ 64.5 Deadlines for submittals.
(a) Large pollutant-specific emissions


units. For all pollutant-specific
emissions units with the potential to
emit (taking into account control
devices to the extent appropriate under
the definition of this term in § 64.1) the
applicable regulated air pollutant in an
amount equal to or greater than 100
percent of the amount, in tons per year,
required for a source to be classified as
a major source, the owner or operator
shall submit the information required
under § 64.4 at the following times:


(1) On or after April 20, 1998, the
owner or operator shall submit
information as part of an application for
an initial part 70 or 71 permit if, by that
date, the application either:


(i) Has not been filed; or
(ii) Has not yet been determined to be


complete by the permitting authority.
(2) On or after April 20, 1998, the


owner or operator shall submit
information as part of an application for
a significant permit revision under part
70 or 71 of this chapter, but only with
respect to those pollutant-specific
emissions units for which the proposed
permit revision is applicable.


(3) The owner or operator shall
submit any information not submitted
under the deadlines set forth in
paragraphs (a)(1) and (2) of this section
as part of the application for the renewal
of a part 70 or 71 permit.


(b) Other pollutant-specific emissions
units. For all other pollutant-specific
emissions units subject to this part and


not subject to § 64.5(a), the owner or
operator shall submit the information
required under § 64.4 as part of an
application for a renewal of a part 70 or
71 permit.


(c) The effective date for the
requirement to submit information
under § 64.4 shall be as specified
pursuant to paragraphs (a)–(b) of this
section and a permit reopening to
require the submittal of information
under this section shall not be required
pursuant to § 70.7(f)(1)(i) of this chapter,
provided, however, that, if a part 70 or
71 permit is reopened for cause by EPA
or the permitting authority pursuant to
§ 70.7(f)(1)(iii) or (iv), or § 71.7(f) or (g),
the applicable agency may require the
submittal of information under this
section for those pollutant-specific
emissions units that are subject to this
part and that are affected by the permit
reopening.


(d) Prior to approval of monitoring
that satisfies this part, the owner or
operator is subject to the requirements
of § 70.6(a)(3)(i)(B).


§ 64.6 Approval of monitoring.
(a) Based on an application that


includes the information submitted in
accordance with § 64.5, the permitting
authority shall act to approve the
monitoring submitted by the owner or
operator by confirming that the
monitoring satisfies the requirements in
§ 64.3.


(b) In approving monitoring under
this section, the permitting authority
may condition the approval on the
owner or operator collecting additional
data on the indicators to be monitored
for a pollutant-specific emissions unit,
including required compliance or
performance testing, to confirm the
ability of the monitoring to provide data
that are sufficient to satisfy the
requirements of this part and to confirm
the appropriateness of an indicator
range(s) or designated condition(s)
proposed to satisfy § 64.3(a)(2) and (3)
and consistent with the schedule in
§ 64.4(e).


(c) If the permitting authority
approves the proposed monitoring, the
permitting authority shall establish one
or more permit terms or conditions that
specify the required monitoring in
accordance with § 70.6(a)(3)(i) of this
chapter. At a minimum, the permit shall
specify:


(1) The approved monitoring
approach that includes all of the
following:


(i) The indicator(s) to be monitored
(such as temperature, pressure drop,
emissions, or similar parameter);


(ii) The means or device to be used to
measure the indicator(s) (such as
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temperature measurement device, visual
observation, or CEMS); and


(iii) The performance requirements
established to satisfy § 64.3(b) or (d), as
applicable.


(2) The means by which the owner or
operator will define an exceedance or
excursion for purposes of responding to
and reporting exceedances or excursions
under §§ 64.7 and 64.8 of this part. The
permit shall specify the level at which
an excursion or exceedance will be
deemed to occur, including the
appropriate averaging period associated
with such exceedance or excursion. For
defining an excursion from an indicator
range or designated condition, the
permit may either include the specific
value(s) or condition(s) at which an
excursion shall occur, or the specific
procedures that will be used to establish
that value or condition. If the latter, the
permit shall specify appropriate notice
procedures for the owner or operator to
notify the permitting authority upon any
establishment or reestablishment of the
value.


(3) The obligation to conduct the
monitoring and fulfill the other
obligations specified in §§ 64.7 through
64.9 of this part.


(4) If appropriate, a minimum data
availability requirement for valid data
collection for each averaging period,
and, if appropriate, a minimum data
availability requirement for the
averaging periods in a reporting period.


(d) If the monitoring proposed by the
owner or operator requires installation,
testing or final verification of
operational status, the part 70 or 71
permit shall include an enforceable
schedule with appropriate milestones
for completing such installation, testing,
or final verification consistent with the
requirements in § 64.4(e).


(e) If the permitting authority
disapproves the proposed monitoring,
the following applies:


(1) The draft or final permit shall
include, at a minimum, monitoring that
satisfies the requirements of
§ 70.6(a)(3)(i)(B);


(2) The permitting authority shall
include in the draft or final permit a
compliance schedule for the source
owner to submit monitoring that
satisfies §§ 64.3 and 64.4, but in no case
shall the owner or operator submit
revised monitoring more than 180 days
from the date of issuance of the draft or
final permit; and


(3) If the source owner or operator
does not submit the monitoring in
accordance with the compliance
schedule as required in paragraph (e)(2)
of this section or if the permitting
authority disapproves the monitoring
submitted, the source owner or operator


shall be deemed not in compliance with
part 64, unless the source owner or
operator successfully challenges the
disapproval.


§ 64.7 Operation of approved monitoring.
(a) Commencement of operation. The


owner or operator shall conduct the
monitoring required under this part
upon issuance of a part 70 or 71 permit
that includes such monitoring, or by
such later date specified in the permit
pursuant to § 64.6(d).


(b) Proper maintenance. At all times,
the owner or operator shall maintain the
monitoring, including but not limited
to, maintaining necessary parts for
routine repairs of the monitoring
equipment.


(c) Continued operation. Except for, as
applicable, monitoring malfunctions,
associated repairs, and required quality
assurance or control activities
(including, as applicable, calibration
checks and required zero and span
adjustments), the owner or operator
shall conduct all monitoring in
continuous operation (or shall collect
data at all required intervals) at all times
that the pollutant-specific emissions
unit is operating. Data recorded during
monitoring malfunctions, associated
repairs, and required quality assurance
or control activities shall not be used for
purposes of this part, including data
averages and calculations, or fulfilling a
minimum data availability requirement,
if applicable. The owner or operator
shall use all the data collected during all
other periods in assessing the operation
of the control device and associated
control system. A monitoring
malfunction is any sudden, infrequent,
not reasonably preventable failure of the
monitoring to provide valid data.
Monitoring failures that are caused in
part by poor maintenance or careless
operation are not malfunctions.


(d) Response to excursions or
exceedances. (1) Upon detecting an
excursion or exceedance, the owner or
operator shall restore operation of the
pollutant-specific emissions unit
(including the control device and
associated capture system) to its normal
or usual manner of operation as
expeditiously as practicable in
accordance with good air pollution
control practices for minimizing
emissions. The response shall include
minimizing the period of any startup,
shutdown or malfunction and taking
any necessary corrective actions to
restore normal operation and prevent
the likely recurrence of the cause of an
excursion or exceedance (other than
those caused by excused startup or
shutdown conditions). Such actions
may include initial inspection and


evaluation, recording that operations
returned to normal without operator
action (such as through response by a
computerized distribution control
system), or any necessary follow-up
actions to return operation to within the
indicator range, designated condition, or
below the applicable emission
limitation or standard, as applicable.


(2) Determination of whether the
owner or operator has used acceptable
procedures in response to an excursion
or exceedance will be based on
information available, which may
include but is not limited to, monitoring
results, review of operation and
maintenance procedures and records,
and inspection of the control device,
associated capture system, and the
process.


(e) Documentation of need for
improved monitoring. After approval of
monitoring under this part, if the owner
or operator identifies a failure to achieve
compliance with an emission limitation
or standard for which the approved
monitoring did not provide an
indication of an excursion or
exceedance while providing valid data,
or the results of compliance or
performance testing document a need to
modify the existing indicator ranges or
designated conditions, the owner or
operator shall promptly notify the
permitting authority and, if necessary,
submit a proposed modification to the
part 70 or 71 permit to address the
necessary monitoring changes. Such a
modification may include, but is not
limited to, reestablishing indicator
ranges or designated conditions,
modifying the frequency of conducting
monitoring and collecting data, or the
monitoring of additional parameters.


§ 64.8 Quality improvement plan (QIP)
requirements.


(a) Based on the results of a
determination made under § 64.7(d)(2),
the Administrator or the permitting
authority may require the owner or
operator to develop and implement a
QIP. Consistent with § 64.6(c)(3), the
part 70 or 71 permit may specify an
appropriate threshold, such as an
accumulation of exceedances or
excursions exceeding 5 percent duration
of a pollutant-specific emissions unit’s
operating time for a reporting period, for
requiring the implementation of a QIP.
The threshold may be set at a higher or
lower percent or may rely on other
criteria for purposes of indicating
whether a pollutant-specific emissions
unit is being maintained and operated
in a manner consistent with good air
pollution control practices.


(b) Elements of a QIP:
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(1) The owner or operator shall
maintain a written QIP, if required, and
have it available for inspection.


(2) The plan initially shall include
procedures for evaluating the control
performance problems and, based on the
results of the evaluation procedures, the
owner or operator shall modify the plan
to include procedures for conducting
one or more of the following actions, as
appropriate:


(i) Improved preventive maintenance
practices.


(ii) Process operation changes.
(iii) Appropriate improvements to


control methods.
(iv) Other steps appropriate to correct


control performance.
(v) More frequent or improved


monitoring (only in conjunction with
one or more steps under paragraphs
(b)(2)(i) through (iv) of this section).


(c) If a QIP is required, the owner or
operator shall develop and implement a
QIP as expeditiously as practicable and
shall notify the permitting authority if
the period for completing the
improvements contained in the QIP
exceeds 180 days from the date on
which the need to implement the QIP
was determined.


(d) Following implementation of a
QIP, upon any subsequent
determination pursuant to § 64.7(d)(2)
the Administrator or the permitting
authority may require that an owner or
operator make reasonable changes to the
QIP if the QIP is found to have:


(1) Failed to address the cause of the
control device performance problems; or


(2) Failed to provide adequate
procedures for correcting control device
performance problems as expeditiously
as practicable in accordance with good
air pollution control practices for
minimizing emissions.


(e) Implementation of a QIP shall not
excuse the owner or operator of a source
from compliance with any existing
emission limitation or standard, or any
existing monitoring, testing, reporting or
recordkeeping requirement that may
apply under federal, state, or local law,
or any other applicable requirements
under the Act.


§ 64.9 Reporting and recordkeeping
requirements.


(a) General reporting requirements. (1)
On and after the date specified in
§ 64.7(a) by which the owner or operator
must use monitoring that meets the
requirements of this part, the owner or
operator shall submit monitoring reports
to the permitting authority in
accordance with § 70.6(a)(3)(iii) of this
chapter.


(2) A report for monitoring under this
part shall include, at a minimum, the


information required under
§ 70.6(a)(3)(iii) of this chapter and the
following information, as applicable:


(i) Summary information on the
number, duration and cause (including
unknown cause, if applicable) of
excursions or exceedances, as
applicable, and the corrective actions
taken;


(ii) Summary information on the
number, duration and cause (including
unknown cause, if applicable) for
monitor downtime incidents (other than
downtime associated with zero and
span or other daily calibration checks, if
applicable); and


(iii) A description of the actions taken
to implement a QIP during the reporting
period as specified in § 64.8. Upon
completion of a QIP, the owner or
operator shall include in the next
summary report documentation that the
implementation of the plan has been
completed and reduced the likelihood
of similar levels of excursions or
exceedances occurring.


(b) General recordkeeping
requirements. (1) The owner or operator
shall comply with the recordkeeping
requirements specified in § 70.6(a)(3)(ii)
of this chapter. The owner or operator
shall maintain records of monitoring
data, monitor performance data,
corrective actions taken, any written
quality improvement plan required
pursuant to § 64.8 and any activities
undertaken to implement a quality
improvement plan, and other
supporting information required to be
maintained under this part (such as data
used to document the adequacy of
monitoring, or records of monitoring
maintenance or corrective actions).


(2) Instead of paper records, the
owner or operator may maintain records
on alternative media, such as microfilm,
computer files, magnetic tape disks, or
microfiche, provided that the use of
such alternative media allows for
expeditious inspection and review, and
does not conflict with other applicable
recordkeeping requirements.


§ 64.10 Savings provisions.
(a) Nothing in this part shall:
(1) Excuse the owner or operator of a


source from compliance with any
existing emission limitation or standard,
or any existing monitoring, testing,
reporting or recordkeeping requirement
that may apply under federal, state, or
local law, or any other applicable
requirements under the Act. The
requirements of this part shall not be
used to justify the approval of
monitoring less stringent than the
monitoring which is required under
separate legal authority and are not
intended to establish minimum


requirements for the purpose of
determining the monitoring to be
imposed under separate authority under
the Act, including monitoring in
permits issued pursuant to title I of the
Act. The purpose of this part is to
require, as part of the issuance of a
permit under title V of the Act,
improved or new monitoring at those
emissions units where monitoring
requirements do not exist or are
inadequate to meet the requirements of
this part.


(2) Restrict or abrogate the authority
of the Administrator or the permitting
authority to impose additional or more
stringent monitoring, recordkeeping,
testing, or reporting requirements on
any owner or operator of a source under
any provision of the Act, including but
not limited to sections 114(a)(1) and
504(b), or state law, as applicable.


(3) Restrict or abrogate the authority
of the Administrator or permitting
authority to take any enforcement action
under the Act for any violation of an
applicable requirement or of any person
to take action under section 304 of the
Act.


PART 70—STATE OPERATING PERMIT
PROGRAMS


1. The authority citation for part 70
continues to read as follows:


Authority: 42 U.S.C. 7401, et seq.


2. Section 70.6 is amended by revising
paragraphs (a)(3)(i)(A) and (c)(5)(iii) and
(c)(5)(iv), and by removing (c)(5)(v) to
read as follows:


§ 70.6 Permit content.


* * * * *
(a) * * *
(3) * * *
(i) * * *
(A) All monitoring and analysis


procedures or test methods required
under applicable monitoring and testing
requirements, including part 64 of this
chapter and any other procedures and
methods that may be promulgated
pursuant to sections 114(a)(3) or 504(b)
of the Act. If more than one monitoring
or testing requirement applies, the
permit may specify a streamlined set of
monitoring or testing provisions
provided the specified monitoring or
testing is adequate to assure compliance
at least to the same extent as the
monitoring or testing applicable
requirements that are not included in
the permit as a result of such
streamlining;
* * * * *


(c) * * *
(5) * * *
(iii) A requirement that the


compliance certification include all of







54947Federal Register / Vol. 62, No. 204 / Wednesday, October 22, 1997 / Rules and Regulations


the following (provided that the
identification of applicable information
may cross-reference the permit or
previous reports, as applicable):


(A) The identification of each term or
condition of the permit that is the basis
of the certification;


(B) The identification of the method(s)
or other means used by the owner or
operator for determining the compliance
status with each term and condition
during the certification period, and
whether such methods or other means
provide continuous or intermittent data.
Such methods and other means shall
include, at a minimum, the methods
and means required under paragraph
(a)(3) of this section. If necessary, the
owner or operator also shall identify any
other material information that must be
included in the certification to comply
with section 113(c)(2) of the Act, which
prohibits knowingly making a false
certification or omitting material
information;


(C) The status of compliance with the
terms and conditions of the permit for
the period covered by the certification,
based on the method or means
designated in paragraph (c)(5)(iii)(B) of
this section. The certification shall
identify each deviation and take it into
account in the compliance certification.
The certification shall also identify as
possible exceptions to compliance any
periods during which compliance is
required and in which an excursion or
exceedance as defined under part 64 of
this chapter occurred; and


(D) Such other facts as the permitting
authority may require to determine the
compliance status of the source.


(iv) A requirement that all compliance
certifications be submitted to the
Administrator as well as to the
permitting authority.
* * * * *


PART 71—FEDERAL OPERATING
PERMITS PROGRAMS


1. The authority citation for part 71
continues to read as follows:


Authority: 42 U.S.C. 7401, et seq.


2. Section 71.6 is amended by revising
paragraphs (a)(3)(i)(A), (a)(3)(iii)(C),


(c)(5)(iii) and (c)(5)(iv), and by removing
(c)(5)(v) to read as follows:


§ 71.6 Permit content.


* * * * *
(a) * * *
(3) * * *
(i) * * *
(A) All monitoring and analysis


procedures or test methods required
under applicable monitoring and testing
requirements, including part 64 of this
chapter and any other procedures and
methods that may be promulgated
pursuant to sections 114(a)(3) or 504(b)
of the Act. If more than one monitoring
or testing requirement applies, the
permit may specify a streamlined set of
monitoring or testing provisions
provided the specified monitoring or
testing is adequate to assure compliance
at least to the same extent as the
monitoring or testing applicable
requirements that are not included in
the permit as a result of such
streamlining;
* * * * *


(iii) * * *
(C) For purposes of paragraph


(a)(3)(iii)(B) of this section, deviation
means any situation in which an
emissions unit fails to meet a permit
term or condition. A deviation is not
always a violation. A deviation can be
determined by observation or through
review of data obtained from any
testing, monitoring, or recordkeeping
established in accordance with
paragraphs (a)(3)(i) and (a)(3)(ii) of this
section. For a situation lasting more
than 24 hours which constitutes a
deviation, each 24 hour period is
considered a separate deviation.
Included in the meaning of deviation
are any of the following:


(1) A situation where emissions
exceed an emission limitation or
standard;


(2) A situation where process or
emissions control device parameter
values indicate that an emission
limitation or standard has not been met;


(3) A situation in which observations
or data collected demonstrates
noncompliance with an emission
limitation or standard or any work


practice or operating condition required
by the permit;


(4) A situation in which an
exceedance or an excursion, as defined
in part 64 of this chapter, occurs.
* * * * *


(c) * * *
(5) * * *
(iii) A requirement that the


compliance certification include all of
the following (provided that the
identification of applicable information
may cross-reference the permit or
previous reports, as applicable):


(A) The identification of each term or
condition of the permit that is the basis
of the certification;


(B) The identification of the method(s)
or other means used by the owner or
operator for determining the compliance
status with each term and condition
during the certification period, and
whether such methods or other means
provide continuous or intermittent data.
Such methods and other means shall
include, at a minimum, the methods
and means required under paragraph
(a)(3) of this section. If necessary, the
owner or operator also shall identify any
other material information that must be
included in the certification to comply
with section 113(c)(2) of the Act, which
prohibits knowingly making a false
certification or omitting material
information;


(C) The status of compliance with the
terms and conditions of the permit for
the period covered by the certification,
based on the method or means
designated in paragraph (c)(5)(iii)(B) of
this section. The certification shall
identify each deviation and take it into
account in the compliance certification;
and


(D) Such other facts as the permitting
authority may require to determine the
compliance status of the source.


(iv) A requirement that all compliance
certifications be submitted to the
Administrator as well as to the
permitting authority.
* * * * *
[FR Doc. 97–27264 Filed 10–21–97; 8:45 am]
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PHASE II ACID RAIN PERMIT -- BONANZA PLANT 


Issued to: 


ORIS code: 


Operated by: 


Effective: 


Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078 


7790 


Deseret Generation & Transmission Cooperative 
8722 South 300 West 
Sandy, UT 84070 


January 1 , 1998 through December 31 , 2002 


Page 1 


This page will be replaced to document new EPA actions each time a new action is 
taken by the Agency. The following actions have been taken: 


Summary of Previous Actions: None. 


Present Action: 


Notice of this permit action is being published in the Federal Register and in a local 
newspaper, the Vernal Express. A 30-day public comment period is allowed. If no 
significant adverse public comments are received, this permit automatically becomes 
final, 40 days after the later of the two publication dates. 


For further information contact: Mike Owens, Air Program, U.S. EPA Region 8, 
(303) 312-6440, or owens.mike@epamail.epa.gov. 


tr /t r/_1_ 7 
Date I 1 


Kerrigan G. Clough 
Assistant Regional Administrator 
Office of Pollution Prevention, State & Tribal Assistance 
U.S. Environmental Protection Agency, Region 8 
999 18th Street, Suite 500 
Denver, Colorado 80202-2466 
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PHASE II ACID RAIN PERMIT -- BONANZA PLANT Page 2 


Summary of Acid Rain Permit Contents: 


1) Statement of Basis. 


2) S0 2 allowances allocated under this permit and NOx requirements for each 
affected unit. The affected unit at Bonanza is Unit 1-1 . 


3) Comments, notes and justifications regarding permit decisions and changes 
made to the permit application forms during the review process, and any 
additional requirements or conditions. 


4) The Phase II Permit Application form and Phase II NOx Compliance Plan form 
submitted by the permittee. The permittee must comply with the standard 
requirements and special provisions set forth in the application forms. 


Statement of Basis: 


Statutory and Regulatory Authorities: In accordance with titles IV and V of the Clean 
Air Act, U.S. EPA issues this permit pursuant to 40 CFR 72.74 in accordance with 40 
CFR 72 subparts E and F. 
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PHASE II ACID RAIN PERMIT -- BONANZA PLANT 


Sulfur Dioxide Allowance Allocations and Nitrogen Oxide Phase II 
Requirements for Unit· 1-1 : 


Year 1998 1999 2000 2001 


so2 allowances, N/A N/A 10,709 10,709 
under Table 2 of tons tons 
40 CFR 73.10 * 


NOx emission N/A N/A 0.50 0.50 
limit** lb/MMBtu lb/MMBtu 


Page 3 


2002 


10,709 
tons 


0.50 
lb/MMBtu 


* FOR S02: The number of allowances allocated to Phase II affected units by U.S. 
EPA may change in a 1998 revision to 40 CFR part 73 Tables 2, 3, and 4. In addition, 
the number of allowances actually held by an affected source in a unit account may 
differ from the number allocated by U.S. EPA under Tables 2, 3, or 4 of 40 CFR part 
73. Neither of the aforementioned conditions necessitates a revision to the unit S0 2 


allowance allocations identified in this permit. (See 40 CFR 72.84). 


* * FOR NOx: Pursuant to 40 CFR 76.8(d)(2), U.S. EPA approves a NOx early election 
compliance plan for Unit 1-1, under Phase II of the Acid Rain Program. Approval is 
effective January 1, 2000 through December 31, 2007, under which this unit's annual 
average NOx ·emission rate for each year, determined using the methods and 
procedures specified in 40 CFR part 75, shall not exceed the applicable emission 
limitation, under 40 CFR 76.5(a), of 0.50 lb/MMBtu for dry bottom wall-fired units. 
If the unit is in compliance with its applicable emission limitation for each year of the 
plan, then the unit shall not be subject to the applicable emission limitation, under 40 
CFR 76. 7(a)(2), of 0.46 lb/MMBtu until January 1, 2008. 


Comments, Notes and Justifications: U.S. EPA initially approved the NOx early· 
election compliance plan for Unit 1-1 by including it in a Phase I acid rain permit issued 
on April 16, 1997, pursuant to 40 CFR 76.8(d)(1 )(ii). NOx emission limits covering 
1997 through 1999 are currently in effect under that permit, which expires on 
December 31, 1999. This Phase II acid rain permit does not supersede or void the 
Phase I permit. 


Permit Application Forms: Attached. 
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&EPA 


STEP 1 
Identify the source by 
plant name, State, and 
ORIS code from NADB 


STEP 2 
Enter the boiler 10# 
from NADB for each 
affected unit, and 
indicate whether a 
repowering plan is 
being submatted for 
the unit bv entering 
"yes" or 11no" at 
column c. For new 
units, enter the re
~uested information 
in columns d and e 


STEP 3 
Check the box if the 
response in column c 
of Step 2 is "Yes" 
for any unit 


United States 
Environmental Protection Agency 
Acid Rain Program 


Phase II Permit Application 
For more information. see instructions and refer to 40 CFR 72.30 and 72.31 


This submission is: xNew D Revised 


Plant Name 


a 


Boiler ID# 


1-1 


BONANZA UNIT I 


Compliance 
Plan 


b 


Unit Will 
Hold Allow


ances in 
Accordance 
with 40 CFR 


72.9(c)(1) 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


N/A 


c 


Repowering 
Plan 


UT 


State 


d 


New Units 


Commence 
Operation Date 


N/A 


OMB No. 2060-0258 
Expires 1-31-96 


N/A 


7790 


ORIS Code 


e 


New Units 


Monitor 
Certification 


Deadline 


Page 1 


D For each unit that will be repowered. the Repowering Extension Plan form is included and the 
Repowering Technology Petition form has been submitted or will be submitted by 
June 1. 1997. 


EPA Form 7610-16 (rev. 12-94; previous versions obsolete) 







';STEP 4 
Read the standard 
requirements and 
certification, enter 
the name of the 
designated repre
sentative, and sign 


. and date 


I BONANZA UNIT I 


Plant Name (from Step 1 ) 


Phase II Permit - Page 2 


Standard Requirements 


Permjt Requirements. 


( 1) The designated representative of each affected sourc.e and each affected unit at the source shall: 
(i) Submit a complete Acid Rain permit application (including a compliance plan) unde·r 40 CFR part 72 
in accordance with the deadlines specified in 40 CFR 72.30; and . 
(ii) Submit in a timely manner any supplemental information that the permitting authority determines is 
necessary in order to review an Acid Rain permit application and issue or deny an Acid Rain permit; 


(2) The owners and operators of each affected source and each affected unit at the source shall: 
(i) Operate the unit in compliance with a complete Acid Rain permit application or a superseding Acid 
Rain permit issued by the permitting authority; and 
(ii) Have an Acid Rain Permit. 


Monjtoring Requirements. 


( 1) The owners and operators and, to the extertt applicable, designated representative of each affected 
source and each affected unit at the source shall comply with the monitoring requirements as provided in 
40 CFR parts 74, 75, and 76. 
(2) The emissions measurements recorded and reported in accordance with 40 CFR part 75 shall be used 
to determine compliance by the unit with the Acid Rain emissions limitations and emissions reduction 
requirements for sulfur dioxide and nitrogen oxides under the Acid Rain Program. 
(3) The requirements of 40 CFR parts 74 and 75 shall not affect the responsibility of the owners and 
operators to monitor emissions of other pollutants or other emissions characteristics at the unit under 
other applicable requirements of the Act and other provisions of the operating permit for the source. 


Sylfur Djoxjde Requirements. 


(1) The owners and operators of each source and each affected unit at the source shall: 
(i) Hold allowances, as of the allowance transfer deadline, in the unit's compliance subaccount (after 
deductions under 40 CFR 73.34(c)) not less than the total annual emissions of sulfur dioxide for the 
previous calendar year from the unit; and 
(ii) Comply with the applicable Acid Rain emissions limitations for sulfur dioxide. 


(2) Each ton of sulfur dioxide emitted in excess of the Acid Rain emissions limitations for sulfur dioxide 
shall constitute a separate violation of the Act. 
(3) An affected unit shall be subject to the requirements under paragraph ( 1) of the sulfur dioxide 
requirements as follows: 


(i) Starting January 1, 2000, an affected unit under 40 CFR 72.6(a)(2); or 
(ii) Starting on the later of January 1 , 2000 or the deadline for monitor certification under 40 CFR part 
75, an affected unit under 40 CFR 72.6(a)(3). 


(4) Allowances shall be held in, deducted from, or transferred among Allowance Tracking System 
accounts in accordance with the Acid Rain Program. 
(5) An allowance shall not be deducted in order to comply with the requirements under paragraph (1 )(i) of 
the sulfur dioxide requirements prior to the calendar year for which the allowance was allocated. 
(6) An allowance allocated by the Administrator under the Acid Rain Program is a limited authorization to 
emit sulfur dioxide in accordance with the Acid Rain Program. No provision of the Acid Rain Program, the 
Acid Rain permit application, the Acid Rain permit, or the written exemption under 40 CFR 72.7 and 72.8 
and no provision of law shall be construed to limit the authority of the United States to terminate or limit 
such authorization. 
(7) An allowance allocated by the Administrator under the Acid Rain Program does not constitute a 
property right. 


Nitrogen Oxides Requirements. The owners and operators of the source and each affected unit at the 
source shall comply with the applicable Acid Rain emissions limitation for nitrogen oxides. 


Excess Emissions Requirements. 


( 1) The designated representative of an affected unit that has excess emissions in any calendar year shall 
submit a proposed offset plan, as required under 40 CFR part 77. 
(2) The owners and operators of an affected unit that has excess emissions in any calendar year shall: 


(i) Pay without demand the penalty required, and pay upon demand the interest on that penalty, as 
required by 40 CFR part 77; and 
(ii) Comply with the terms of an approved offset plan, as required by 40 CFR part 77. 


Recordkeeping and Reporting Requirements. 


( 1) Unless otherwise provided, the owners and operators of the source and each affected unit at the 
source shall keep on site at the source each of the following documents for a period of 5 years from. the 
date the document is created. This period may be extended for cause, at any time prior to the end of 5 
years, in writing by the Administrator or permitting authority: 


(i) The certificate of representation for the designated representative for the source and each affected 
unit at the source and all documents that demonstrate the truth of the statements in the certificate of 
representation, in accordance with 40 CFR 72.24; provided that the certificate and documents shall 
be retained on site at the source beyond such 5-year period until such documents are superseded 
because of the submission of a new certificate of representation changing the designated 
representative; 
(ii) All emissions monitoring information, in accordance with 40 CFR part 75; 
(iii) Copies of all reports, compliance certifications, and other submissions and all records made or 
required under the Acid Rain Program; and, 
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Recordkeepjng end Reporting Requirements (coot ) 


(iv) Copies of all documents used to complete an Acid Rain permit application and any other 
submission under the Acid Rain Program or to demonstrate compliance with the requirements of the 
Acid Rain Program. 


(2) The designated representative of an affected source and each affected unit at the source shall submit 
the reports and compliance certifications required under the Acid Rain Program, including those under 40 
CFR part 7 2 subpart I and 40 CFR part 75. 


(1) Any person who knowingly violates any requirement or prohibition of the Acid Rain Program, a 
complete Acid Rain permit application, an Acid Rain permit, or a written exemption under 40 CFR 72.7 or 
72.8, including any requirement for the payment of any penalty owed to the United States, shall be 
subject to enforcement pursuant to section 113(c) of the Act. 
(2) Any person who knowingly makes a false, material statement in any record, submission, or report 
under the Acid Rain Program shall be subject to criminal enforcement pursuant to section 113(c) of the 
Act and 18 U.S.C.1001. 
(3) No permit revision shall excuse any violation of the requirements of the Acid Rain Program that occurs 
prior to the date that the revision takes effect. 
(4) Each affected source and each affected unit shall meet the requirements of the Acid Rain Program. 
(5) Any provision of the Acid Rain Program that applies to an affected source (including a provision 
applicable to the designated representative of an affected source) shall also apply to the owners and 
operators of such source and of the affected units at the source. 
·(6) Any provision of the Acid Rain Program that applies to an affected unit (including a provision 
applicable to the designated representative of an affected unit) shall also apply to the owners and 
operators of such unit. Except as provided under 40 CFR 72.44 (Phase II repowering extension plans) 
and 40 CFR 76.11 (NO. averaging plans), and except with regard to the requirements applicable to units 
with a common stack under 40 CFR part 75 (including 40 CFR 75.16, 75.17, and 75.18), the owners 
and operators and the designated representative of one affected unit shall not be liable for any violation 
by any other affected unit of which they are not owners or operators or the designated representative and 
that is located at a source of which they are not owners or operators or the designated representative. 
(7) Each violation of a provision of 40 CFR parts 72, 73, 74, 75, 76, 77, and 78 by an affected source or 
affected unit, or by an owner or operator or designated representative of such source or unit, shall be a 
separate violation of the Act. 


Effect on Other Authorities. No provision of the Acid Rain Program, an Acid Rain permit application, an 
Acid Rain permit, or a written exemption under 40 CFR 72.7 or 72.8 shall be construed as: 


(1) Except as expressly provided in title IV of the Act, exempting or excluding the owners and operators 
and, to the extent applicable, the designated representative of an affected source or affected unit from 
compliance with any other provision of the Act, including the provisions of title I of the Act relating to 
applicable National Ambient Air Quality Standards or State Implementation Plans; 
(2) Umiting the number of allowances a unit can hold; provided, that the number of allowances held by 
the unit shall not affect the source's obligation to comply with any other provisions of the Act; 
(3) Requiring a change of any kind in any State law regulating electric utility rates and charges, affecting 
any State law regarding such State regulation, or limiting such State regulation, including any prudence 
review requirements under such State law; 
(4) Modifying the Federal Power Act or affecting the authority of the Federal Energy Regulatory 
Commission under the Federal Power Act; or, 
(5) Interfering with or impairing any program for competitive bidding for power supply in a State in which 
such program is established. 


Certification 


I am authorized to make this submission on behalf of the owners and operators of the affected source or 
affected units for which the submission is made. I certify under penalty of law that I have personally 
examined, and am familiar with, the statements and information submitted in this document and all its 
attachments. Based on my inquiry of those individuals with primary responsibility for obtaining the 
information, I certify that the statements and information are to the best of my knowledge and belief true, 
accurate, and complete. I am aware that there are significant penalties for submitting false statements 
and information or omitting required statements and information, including the possibility of fine or 
imprisonment. 


Name: Gary Richins, Alternate Designated Representative 


Signature: Oate: fl/ XJ/9.: 
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Standard Requirements 


General. This source is subject to the standard requirements in 40 CFR 72.9 (consistent with 40 CFR 76.8(e)(1 )0)). 
These requirements are listed in this source's Acid Rain Permit. 


Special Provisions for Early Election Units 


Nitroaen Oxides. A unit that is governed by an approved earty election plan shall be subject to an emissions limitation for 
NO,. as provided under 40 CFR 76.8(a)(2) except as provided under 40 GFR 76.8(e)(3)(iii). 
~- The owners and operators of a unit governed by an approved earty election plan shall be liable for any violation 'of 
the plan or 40 CFR 76.8 at that unit. The owners and operators shall be liable, beginning January 1, 2000, for fulfilling the 
obligations specified in 40 CFR Part n. 
Termination. An approved earty election plan shall be in effect only until the earlier of January 1 , 2008 or January 1 of the 
calendar year for which a termination of the plan takes effect. If the designated representative of the unit under an 
approved earty election plan fails to demonstrate compliance with the applicable emissions limitation under 40 CFR 76.5 
for any year during the period beginning January 1 of the first year the earty election takes effect and ending December 
31, 2007, the permitting authority will terminate the plan. The termination will take effect beginning January 1 of the year 
after the year for which there is a failure to demonstrate compliance, and the designated representative may not submit a 
new earty election plan. The designated representative of the unit under an approved earty election plan may terminate the 
plan any year prior to 2008 but may f10t submit a new earty election plan. In order to terminate the plan, the designated 
representative must submit a notice under 40 CFR 72.40{d) by January 1 of the year for which the termination is to take 
effect. If an earty election plan is terminated any year prior to 2000, the unit shall meet. beginning January 1, 2000, the 
applicable emissions limitation for NO. for Phase II units with Group 1 boilers under 40 CFR 76.7. If an earty election plan 
is terminated on or after 2000, the unit shall meet, beginning on the effective date of the termination, the applicable 
emissions limitation for NO. for Phase II units with Group 1 boilers under 40 CFR 76.7. 


Certification 


I am authorized to make this submission on behalf of the owners and operators of the affected source or affected units for 
which the submission is made. I certify under penalty of law that I have personally examined, and am familiar with, the 
statements and information submitted in this document and all its attachments. Based on my inquiry of those individuals 
with primary responsibility for obtaining the information, I certify that the statements and information are to the best of my 
knowledge and belief true, accurate, and complete. I am aware that there are significant penalties for submitting false 
statements and information or omitting required statements and information, including the possibility of fine or 
imprisonment. 


Signature 

















































































































UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 


1595 Wynkoop Street 
DENVER, CO 80202-1129 


Phone 800-227-8917 
http:/ /www.epa.gov/region08 


February 4, 2015 


MEMORANDUM 


SUBJECT: Record of Communication- Phone calls with Sierra Club 


FROM: Matthew Langenfeld 


TO: Deseret Prevention of Significant Deterioration (PSD) correction permit docket 


This memorandum is to serve as a record of communication for discussions that occurred between 
1/28/2015 and 1/30/15 regarding the Deseret PSD correction permit docket. 


Attendees: 
EPA 


Sierra Club 


Deirdre Rothery- Air Program, Unit Chief(1/28/15 call only) 
Sara Laumann- Office of Regional Counsel(1/28/15 call only) 
Wendy Dew- Acting FOIA Officer(1128/15 call only) 
Matthew Langenfeld - Air Program 


Andrea Issod- Sierra Club, Staff Attorney 


Summary of meeting 


• The Deseret PSD correction permit docket was discussed. 
• On 1128/015, Sierra Club requested access to an Excel spreadsheet file for Deseret Selective 


Catalytic Reduction fixed and variable operation and maintenance worksheet (SCR Worksheet). 
Previously a PDF version of the SCR Worksheet was made available in the Deseret PSD 
correction permit docket. 


• Sierra Club was informed on 1130/2015 by phone message that the Excel version of the SCR 
Worksheet could be found on the EPA Region 8 website in the Deseret PSD correction permit 
docket. 


• Sierra Club verified on 1/30/2015 by phone message that they were able to locate the Excel 
version of the SCR Worksheet on the EPA Region 8 website in the Deseret PSD correction 
permit docket. 


































































May 20, 1999 


Mr. Robert Hodanbosi

Mr. Charles Lagges

STAPPA/ALAPCO

444 North Capitol Street, NW

Washington, DC 20001



Dear Messrs. Hodanbosi and Lagges:



I am writing in response to your May 15, 1998 and December 11, 1998 letters. Your 
May 15, 1998 letter addressed the Environmental Protection Agency’s (EPA’s) use of its 
authority to object to permits proposed by State permitting authorities under the Clean Air Act’s 
(CAA’s or the Act’s) title V operating permit program and focused primarily on interface issues 
between title V and title I [or new source review (NSR)] of the Act. You expressed concern that 
EPA’s use of its review authority leading to comments and objections to proposed permits was 
impacting permit issuance rates. Your letter also detailed a number of concerns and 
disagreements with the positions underlying certain objections and comments that have been made 
by EPA Regions. In your December 11, 1998 letter, you raised concerns regarding maximum 
achievable control technology (MACT)/title V interface issues. 


As you are aware, EPA has listened to your concerns and thoroughly evaluated your 
views. Since receipt of your letters, there has been continued dialogue on the many issues raised 
in the letters among permitting authorities, Regions, and EPA Headquarters. Examples include 
our July 8, 1998 meeting, monthly STAPPA/ALAPCO title V committee calls, Regional/State 
title V workshops, specialty meetings such as the MACT/title V issues meeting, and, most 
recently, the STAPPA title V workshop in Dallas. In these interactions we have heard each 
other’s views and, in most cases, reached some common understanding of the issues and 
solutions. In fact, the number of objection letters has dropped significantly over the past few 
months. Through the efforts of the permitting authorities and Regions, we have become 
increasingly successful at resolving specific permit issues. 


I believe it is important to share EPA’s views on the issues your letters highlighted. Thus, 
Enclosure A sets forth EPA’s policy on the title I/title V interface issues and concerns raised in 
your May 15, 1998 letter. Enclosure B provides our present understanding of the 
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MACT-title V interface issues raised in your December 11, 1998 letter. I seek your thoughts on 
these MACT-title V issues with a view toward resolving any disagreements we may have as soon 
as possible. 


Two issues in your May 15 letter that do not readily fall into either attachment are 
periodic monitoring and the State implementation plan (SIP) backlog. Our views on these follow. 


Periodic Monitoring 


We believe that the issuance of the September 15, 1998 periodic monitoring guidance 
addressed your questions on this issue. Presently, we are working on the Periodic Monitoring 
Technical Reference Document. This document will provide general technical guidance for 
complying with the title V periodic monitoring requirements and will present specific examples of 
monitoring that satisfy these requirements. This document is primarily targeted toward the plant 
managers and operators who will design and operate such monitoring appropriate to site-specific 
situations. The document will also be helpful for permitting authorities and permit writers who 
review and supplement or prescribe monitoring for individual permits. A draft of this document 
was made available for public review via EPA’s website on April 30. 


SIP Backlog 


The EPA understands that the SIP backlog is limited primarily to California. Budgetary 
constraints in FY 1999 will hamper our ability to completely eliminate the backlog in the near 
term. However, Region IX has redirected significant resources within its air program to address 
this issue during FY 2000. Region IX will continue to work closely with the California Air 
Resources Board and local air districts to prioritize their crucial SIP submittals for expeditious 
action by EPA in order to minimize the impact on title V permit issuance. The Region is also 
actively exploring additional mechanisms to expedite SIP actions. 


I believe that the responses set forth in this letter and the enclosures will be helpful in 
informing you of the principles that will guide future EPA action in reviewing draft and proposed 
title V permits. Together we can move forward to fulfill the recent Agency goal of issuing all 
permits by January 2001. Whether and how EPA applies these policies in any particular permit 
proceeding will depend upon the specific review undertaken for particular permits. As you 
develop permits over the coming months, I ask that you work with our Regional Offices on 
implementation and involve management where you feel it necessary. Finally, the responses in 
this letter are not binding on any party, do not represent final Agency action, and cannot be relied 
upon to create any legal rights or obligations enforceable by any party. 
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I appreciate your interest in identifying issues you feel affect the successful implementation 
of the title V program. The upcoming STAPPA/ALAPCO meeting in May might provide a good 
forum to discuss EPA’s positions on these matters. 


Sincerely, 


/s/ 


John S. Seitz 
Director 


Office of Air Quality Planning 
and Standards 


Enclosures 


cc:	 Bill Becker, STAPPA/ALAPCO

Bruce Buckheit, EPA/OECA

Robert Colby, Chattanooga-Hamilton County, Tennessee

Alan Eckert, EPA/OGC

Bliss Higgins, Louisiana

Director, Office of Ecosystem Protection, Region I 

Director, Division of Environmental Planning and Protection, Region II

Director, Air Protection Division, Region III

Director, Air, Pesticides, and Toxics Management Division, Region IV

Director, Air and Radiation Division, Region V 

Director, Multimedia Planning and Permitting Division, Region VI 

Director, Air, RCRA, and Toxics Division, Region VII

Assistant Regional Administrator, Office of Partnerships and Regulatory Assistance, 



Region VIII

Director, Air Division, Region IX 

Director, Office of Air, Region X



OAQPS/ITPID/OPG:SHitte:pfinch:MD-12:541-5281:5/3/99 
Hitte #2\stappa\hodan7.fnl 







ENCLOSURE A 


FEDERAL ENFORCEABILITY 


Title V and the part 70 regulations are designed to incorporate all Federal applicable 
requirements for a source into a single title V operating permit. To fulfill this charge, it is 
important that all Federal regulations applicable to the source such as our national emission 
standards for hazardous air pollutants, new source performance standards, and the applicable 
requirements of SIP’s and permits issued under SIP-approved permit programs, are carried over 
into a title V permit.1  All provisions contained in an EPA-approved SIP and all terms and 
conditions in SIP-approved permits are already federally enforceable (see 40 CFR § 52.23).2  The 
enactment of title V did not change this. To the contrary, all such terms and conditions are also 
federally enforceable “applicable requirements” that must be incorporated into the Federal side of 
a title V permit [see CAA § 504(a); 40 CFR § 70.2)]. Thus, if a State does not want a SIP 
provision or SIP-approved permit condition to be listed on the Federal side of a title V permit, it 
must take appropriate steps in accordance with title I substantive and procedural requirements to 
delete those conditions from its SIP or SIP-approved permit. If there is not such an approved 
deletion and a SIP provision or condition in a SIP-approved permit is not carried over to the title 
V permit, then that permit would be subject to an objection by EPA. 


1The term “SIP-approved permit” is used in this letter to refer to permits issued pursuant 
to major or minor new source review (NSR) or prevention of significant deterioration (PSD) 
permit programs approved into SIP’s (or promulgated under 40 CFR § 52.21 in States 
implementing the federal PSD program via delegation from EPA), as well as federally enforceable 
State operating permits (FESOP’s) issued pursuant to SIP-approved operating permit programs. 
For purposes of this discussion, the term “NSR” includes major nonattainment NSR, minor NSR 
and PSD. 


2By the term “federally enforceable,” I refer to EPA’s and citizens’ ability to enforce a 
provision under sections 113/167 and 304 of the Clean Air Act, respectively. The term “Federally 
enforceable” has also been used in the past in another context to identify a smaller subset of 
provisions that may be used to limit a source’s “potential to emit.” See memorandum from John 
S. Seitz, Director, Office of Air Quality and Planning Standards, EPA, re Options for Limiting the 
Potential to Emit (PTE) of a Stationary Source Under Section 112 and Title V of the Clean Air 
Act (Jan. 25, 1995), at 2 (explaining that for purposes of limiting a source’s PTE, “limitations 
must be enforceable as a practical matter”). This letter does not address this second usage. 
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NEW SOURCE REVIEW LOOKBACK (INCLUDES BEST AVAILABLE CONTROL 
TECHNOLOGY/LOWEST ACHIEVABLE EMISSION RATE LOOKBACK) 


All sources subject to title V must have a permit to operate that “assures compliance by 
the source with all applicable requirements.” See 40 CFR § 70.1(b); CAA section 504(a). 
Applicable requirements are defined in section 70.2 to include: “(1) any standard or other 
requirement provided for in the applicable implementation plan approved or promulgated by EPA 
through rulemaking under Title I of the [Clean Air] Act. . . .” Such applicable requirements 
include the requirement to obtain preconstruction permits that comply with applicable 
preconstruction review requirements under the Act, EPA regulations, and SIP’s. See generally 
CAA sections 110(a)(2)(C), 160-69, & 173; 40 CFR §§ 51.160-66 & 52.21. 


For the PSD and major nonattainment NSR permit programs, as you know, 
preconstruction review requirements include use of best available control technology (BACT) or 
lowest achievable emission rates (LAER), respectively, for each regulated pollutant that would be 
emitted in significant amounts and at each emissions unit at which an emissions increase would 
occur. In determining BACT and LAER, as in implementing other aspects of the PSD or NSR 
programs, the State exercises considerable discretion. Thus, EPA lacks authority to take 
corrective action merely because the Agency disagrees with a State’s lawful exercise of discretion 
in making BACT and LAER or related determinations. State discretion is bounded, however, by 
the fundamental requirements of administrative law that agency decisions not be arbitrary or 
capricious, be beyond statutory authority, or fail to comply with applicable procedures. 
Consequently, State-issued preconstruction permits must conform to the applicable requirements 
of the Clean Air Act and the SIP, and failure to do so may result in corrective action by EPA. 


In addition to Clean Air Act enforcement authorities, another form of corrective action 
available to EPA is the title V objection authority under CAA section 505(b). The Agency may 
object to issuance of any permit that EPA determines is “not in compliance with the applicable 
requirements of the Act, including the requirements of an applicable implementation plan.” See 
CAA section 505(b)(1); see also CAA section 113(b)(1) (enforcement authority available for 
violations of “any requirement or prohibition of an applicable implementation plan or permit.”) 


Pursuant to EPA policy, the Agency generally will not object to the issuance of a title V 
permit due to concerns over BACT, LAER, or related determinations made long ago during a 
prior preconstruction permitting process. However, regarding recently issued NSR/PSD permits, 
note that EPA policy is to provide adverse comments concerning the substantive or procedural 
deficiencies of a preconstruction permit during the NSR/PSD permitting process. EPA may 
thereafter take corrective action, including objecting to the title V permit if its comments were not 
resolved by the State. Similarly, where the BACT/LAER determination is made during a 
concurrent or “merged” preconstruction permit and title V permit process, EPA may object to the 
title V permit due to an improper determination. Finally, the Agency may object to or reopen a 
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title V permit in response to a public petition showing that title I preconstruction permitting 
requirements have not been met. 


Moreover, where EPA believes that an emission unit has not gone through the proper 
preconstruction permitting process (and therefore one or more applicable requirements are not 
incorporated in the draft or proposed title V permit), EPA may object to the title V permit. The 
permitting authority may then resolve the issue either by demonstrating to EPA’s satisfaction that 
preconstruction permitting requirements were not applicable or by incorporating a schedule 
requiring the source to obtain a preconstruction permit. 


Where an EPA Region is unable to obtain adequate information during its review period 
to support an objection, the permit may be issued with “placeholder” language stating that the 
permit shield does not attach to the emission units at issue. In such instances, the permitting 
office should also consider a referral to the enforcement office for further investigation. The 
placeholder language would say that while EPA is evaluating the applicability of the PSD/NSR 
program, a permit shield is not available with respect to applicability of PSD/NSR and that 
additional applicable requirements may apply should EPA’s evaluation show that PSD/NSR 
applies. If EPA determines that the source is not subject to any additional requirements, the 
permit can be reopened to provide a permit shield with respect to these requirements. 


As a final point, EPA believes that confusion over the “lookback” issue may have arisen 
from a misunderstanding of language in White Paper I. We would like to take this opportunity to 
clarify the meaning of that language. Specifically, White Paper I states that: 


Companies are not federally required to reconsider previous applicability determinations as 
part of their inquiry in preparing part 70 permit applications. However, EPA expects 
companies to rectify past noncompliance as it is discovered. Companies remain subject to 
enforcement actions for any past noncompliance with requirements to obtain a permit or 
meet air pollution control obligations. In addition, the part 70 permit shield is not 
available for noncompliance with applicable requirements that occurred prior to or 
continues after submission of the application. [White Paper for Streamlined Development 
of Part 70 Permit Applications, Office of Air Quality Planning and Standards, EPA (July 
10, 1995) at 24]. 


This passage is intended to convey EPA’s belief that a company’s responsible official does not 
have a federal obligation to reconsider previous applicability determinations for the purpose of 
certifying to the truth, accuracy and completeness of the permit application. Noncompliance of 
which companies are aware must be reported in the title V applications and corrected 
expeditiously. This passage further states that noncompliance arising from previous applicability 
determinations is subject to enforcement and is not covered by the part 70 permit shield. This 
language does not limit EPA’s ability or authority to object to proposed title V permits based on 
such previous determinations or to request information (from States and sources) related to such 
decisions in order to assure compliance with applicable requirements. 
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SUPERSESSION 


It is the Agency’s view that title V permits may not supersede, void, replace, or otherwise 
eliminate the independent enforceability of terms and conditions in SIP-approved permits. To 
assure compliance with “applicable requirements” such as SIP-approved permit terms and 
conditions, title V permits must record those requirements, but may not eliminate their 
independent existence and enforceability under title I of the Clean Air Act (i.e., may not supersede 
them). Title V permits may state that they “subsume” or “incorporate” SIP-approved permit 
terms and conditions as EPA interprets such statements to mean that the title V permit includes all 
SIP-approved permit terms, but does not supersede, void, replace, or otherwise eliminate their 
independent legal existence and enforceability. Regardless of terminology, to the extent that title 
V permits are used to accomplish the legal result of supersession, EPA believes that such use is 
improper. 


As noted in the previous section, title V permits must assure compliance with terms and 
conditions in SIP-approved permits. In enacting title V, Congress did not amend title I of the Act 
and did not intend the title V permitting program to replace the title I permitting programs. SIP-
approved permits must remain in effect because they are the legal mechanism through which 
underlying NSR requirements (from the Act, federal regulations and federally-approved SIP 
regulations) become applicable, and remain applicable, to individual sources. NSR programs 
provide the relevant permitting entity with the authority to impose source-specific NSR terms and 
conditions in legally enforceable permits, and provide States, EPA and citizens with the authority 
to enforce these permits. Because State title V programs do not provide the authority for the 
establishment and maintenance of SIP-approved permit requirements, the title V permit cannot 
“assure compliance” with those requirements unless the underlying implementation and 
enforcement mechanism for the NSR requirements--the SIP-approved permit--remains valid. 


The supersession of SIP-approved permits poses additional problems that EPA believes 
are inconsistent with the structure and purposes of title V and title I of the Act. First, while SIP-
approved permits impose continual operational requirements and restrictions upon a source’s air 
pollution activities and, accordingly, may not expire so long as the source operates, title V permits 
could expire or become unnecessary.3  If the title V permit supersedes the source’s SIP-approved 
permit and then subsequently expires, neither the superseded SIP-approved permit nor the expired 
title V permit would provide the legal authority to enforce the site-specific operational 
requirements and restrictions imposed upon the source pursuant to preconstruction 


3Title V permits could expire if a source fails to submit a timely and complete title V 
permit renewal application. See 40 CFR §§ 70.5(a)(1)(iii), 71.5(a)(1)(iii), 70.7(c) & 71.7(c). In 
addition, a title V permit could become unnecessary if a source limits its actual and potential 
emissions below major source thresholds, and the source is not otherwise required to maintain its 
title V permit. 
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review. Even if title V permits expire, of course, sources are still required to comply with 
applicable requirements that remain independently enforceable outside of title V permits, as all 
applicable requirements must. 


Moreover, the continuing existence of SIP-approved permits independent of title V 
preserves the ability of permitting authorities and EPA to reopen title V permits that failed to 
include all SIP-approved permit terms, or to make such corrections upon permit renewal. 
Finally, title V regulations allow a permitting authority to include in the title V permit a 
“permit shield” stating that “compliance with the conditions of the [title V] permit shall be 
deemed compliance with any applicable requirements as of the date of permit issuance” [40 
CFR §§ 70.6(f) & 71.6(f)]. The fact that compliance with the title V permit may be “deemed 
compliance” with underlying applicable requirements, including applicable requirements 
contained in SIP-approved permits, indicates that those underlying requirements must remain 
in force and may not be superseded. If those requirements could be superseded by the title V 
permit, there would be no need for a mechanism in the title V permit clarifying the source’s 
obligations and compliance status. 
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ENCLOSURE B 


Response to STAPPA/ALAPCO Recommendations 
On MACT/Title V Interface Issues 


(from December 11, 1998 Letter to John Seitz) 


[General note: Any responses referring to part 70, or permit

revision processes, are based on the present part 70 rule

promulgated in 1992.] 



A. MANAGEMENT OF CHANGE



A-1. Retrospective application of 112(g) 


STAPPA/ALAPCO Recommendation:  In cases where NSR violations are addressed for historical 
construction projects that pre-date the effective date of the Section 112(g) rule, 61 Fed. Reg. 
68,384 (December 27, 1996), STAPPA and ALAPCO recommend that Section 112(g) MACT 
controls not be mandated by EPA. 


EPA Response: The EPA agrees that, for historical construction projects which pre-date the 
effective date of the section 112(g) rule, where a source has violations for operating without valid 
NSR permits, the EPA will not mandate section 112(g) MACT controls on those historical 
construction projects. 


A-2. Issuance of the permit before MACT compliance details are available 


STAPPA/ALAPCO Recommendation:  When the title V permit is issued prior to the compliance 
date of the MACT standard or prior to specific compliance details being available, STAPPA and 
ALAPCO suggest that the permit initially may include an identification of applicable requirements 
for the facility at the Subpart level, and that additional details may be added through minor permit 
modification procedures with public and EPA review occurring at permit renewal. 


EPA Response: The EPA agrees that when a permit is issued prior to the MACT compliance 
date, one option is for the initial permit to describe MACT applicability at the Subpart level, and 
for all other compliance requirements (including compliance options and parameter ranges) of the 
MACT that apply below the Subpart level to be added at a later time. Because this more detailed 
information describes for the first time in the permit specifically how the source will comply with 
the standard, it is important to have EPA and public review and thus, it must be added as a 
significant permit modification. 


Another option is for the initial permit to identify the MACT standards or requirements 
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that apply at the section or subsection level, including anticipated compliance options, along with 
the information identified in the Initial Notification required by the General Provisions, see 40 
CFR Part 63, Subpart A, or by the applicable Subpart. For example, a permit for a source subject 
to 40 CFR Part 63, Subpart T would identify, in part, each solvent cleaning machine and the 
anticipated compliance option. [See 40 CFR § 63.468(a) and (b)]. Additional compliance 
information required in the Notice of Compliance Status (e.g., parameter values) would be added 
as a minor permit modification when the NCS is submitted. As clarified at the Dallas workshop, 
the current Part 70 regulations require that minor permit modifications have an EPA review (but 
no public review) at the time of the permit modification. 


A-3. Changes in the selected compliance option 


STAPPA/ALAPCO Recommendation:  Where the permit does not initially contain a compliance 
option that the source wishes to use, STAPPA and ALAPCO recommend that EPA permit 
additional compliance options already allowed under the MACT standard to be added to the 
permit as a minor modification with public and EPA review occurring at renewal. 


EPA Response: We agree that if a source wishes to add compliance options that are a part of the 
MACT standard, the compliance options usually can be added to the permit through the minor 
permit modification process. However, some compliance options, such as those with emissions 
averaging, would require a significant permit modification due to the amount of judgment 
involved. Again, the current Part 70 regulations require that minor permit modifications have an 
EPA review at the time of the permit modification.. As you know, a permit modification may be 
avoided if the initial permit includes compliance options as alternative operating scenarios under § 
70.6(a)(9). 


A-4. “Once-In-Always-In” and pollution prevention 


STAPPA/ALAPCO Recommendation:  STAPPA and ALAPCO recommend that EPA revise its 
current guidance to recognize that, where greater reductions are achieved through pollution 
prevention and those emission reductions are practically enforceable, the MACT-specific 
requirements should no longer apply. 


EPA Response: A workgroup consisting of representatives from STAPPA/ALAPCO, OECA, 
OPPT, and OAQPS has been established to address this issue. Our staff continues to work on 
this issue with the workgroup. Once the workgroup has completed its efforts and has made a 
recommendation, a decision will be made by EPA and sent to STAPPA/ALAPCO. 
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B. LEVEL OF DETAIL FOR POINT SOURCES 


B-1. Use of generic groups that do not identify specific emission units 


STAPPA/ALAPCO Recommendation: STAPPA and ALAPCO recommend that EPA allow the 
identification of emission units by generic groups in permits for smaller MACT-affected emission 
units that are frequently added, removed or changed and for similar multiple control devices 
subject to the same monitoring, recordkeeping, reporting and testing requirements. This approach 
would allow emissions units subject to specific applicable requirements not to be specifically 
identified or listed in the permit. A contemporaneous on-site log could be used to identify specific 
units and to document changes to and from generic groups. 


EPA Response:  We interpret your suggestion to recommend that small units subject to MACT 
standards which are frequently added, removed or changed could be identified in an on-site log, 
rather than specifically identified in the permit. We further interpret your suggestion as 
recommending that control devices to which similar MACT requirements apply could be identified 
in a log, rather than specifically identified in the permit. Finally, we understand your suggestion 
for a log to be a voluntary mechanism to help the source keep track of units or control devices 
added to the facility without revising the permit. 


As a general rule, the permit must identify not only the applicable requirements, but the 
specific emissions units to which those requirements apply, to assure compliance by specific units 
with specific applicable requirements. Linking of applicable requirements to emission units in the 
permit is important because it retains applicability decisions with the permitting authority instead 
of transferring these decisions to the source. It also clearly identifies the requirements that apply 
to each unit and eliminates any disputes as to whether a unit fits a generic group description. 
Therefore, we believe it is appropriate for the permit to identify specific units. As a practical 
matter, however, we believe that generic grouping could be appropriate in two situations: 1) 
where the applicable requirements apply generically; and 2) in certain circumstances where many 
small units make identification of individual units infeasible. In addition, we are currently involved 
in several pilot projects that may identify other situations in which generic grouping of emission 
units may be appropriate. 


The first situation where generic grouping may be appropriate is where applicable 
requirements apply generically to a facility, rather than to an identified class of units. The EPA’s 
White Paper I allowed for the use of generic groups to identify units subject to requirements that 
apply in the same way to all units at a facility, such as facility-wide opacity limits of the 
implementation plan (SIP). See White Paper I at 24. An example is a regulation that states “no 
person shall cause emissions in excess of 20% opacity.” Since the requirements do not apply to 
specific types of units, it is not necessary for the permit to identify specific units subject to the 
requirement, and hence, generic grouping may be appropriate. [See § II.4 of White Paper I.] 
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The second situation where generic grouping may be appropriate is where the sheer 
numbers of units make identification of individual units infeasible, and where the applicable 
requirement is open to such an approach. Examples where this could be the case include pumps, 
valves, or flanges covered by leak detection and repair (LDAR) requirements, and manhole covers 
or drains covered by wastewater work practice standards. In these situations, instead of 
identifying specific units, the permit could place affected units into a group in which all units are 
subject to the same applicable requirement, provided that the permit clearly defines the type of 
unit in each group and the applicability criteria. If required by the MACT standard, the owner or 
operator must develop a mechanism to identify which individual units belong to which group, and 
the permit should reflect this obligation. For example, 40 CFR Part 63, Subpart H requires the 
source to maintain lists of equipment subject to different requirements of the Subpart, but 
provides that an on-site recordkeeping system may satisfy this requirement. [See 40 CFR 
§ 63.181(b).] 


As to your recommendation of generic grouping for control devices subject to similar 
requirements, however, we cannot agree. We think it is important for the permit to clearly link 
emission units to control devices and, in turn, to applicable requirements, so that it is clear which 
control device is being used to meet which standard for which units. We do not yet understand 
how this can be done categorically for control devices. We are now working on pilot projects 
that will allow us to see if certain control devices can be advance-approved and generically 
grouped. We expect that the size of emission units and the nature of control devices will be 
considerations. 


B-2. Incorporation of multiple compliance options into Title V permits 


STAPPA/ALAPCO Recommendation:  STAPPA and ALAPCO recommend that EPA recognize 
that various compliance options authorized by MACT standards can be placed directly in the 
permit by referencing the MACT provisions, without identifying them as Alternative Operating 
Scenarios (AOS). The MACT standard provisions (e.g. periodic reports, Notice of Compliance 
Status) would provide recordkeeping and notification of changes to compliance options. In 
addition, STAPPA and ALAPCO believe that once the compliance date is past, the source is 
obligated to maintain continual compliance even if the compliance option changes. 


EPA Response:  We read your suggestion to recommend that different compliance options of a 
MACT standard may be referenced in the permit, but not identified as an AOS. 


As to your suggestion not to identify compliance options as an AOS, EPA believes that 
the appropriate way to define different compliance options is as one or more AOS. This is 
important because to assure compliance with a MACT standard by specific emissions units, the 
permit must clearly specify which compliance options a source may utilize, using the on-site log 
required by 40 CFR § 70.6(a)(9) to indicate which compliance option is in effect at a given time. 
Part 70's AOS provisions supply the appropriate mechanism to ensure that the permit reflects 
applicability determinations made by the permitting authority for specific emission units, and that 
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inspectors will have historical records and current information on which compliance option the 
source is following. The EPA is working on ways to streamline the addition of compliance 
options into the permit. 


When the source changes MACT compliance options, part 63 will require a notification 
(40 CFR § 63.9(j)) in those cases where the newly instituted option was not already incorporated 
into the permit. That is, § 63.9(j) triggers a notification only in the instance where “information 
not previously provided” becomes available. A notification would not be necessary if the permit 
already included all necessary provisions for employing alternate MACT compliance options. 


B-3. Level of Detail Needed to Incorporate General Provisions into Permits 


STAPPA/ALAPCO Recommendation: With regard to the General Provisions (40 CFR Part 63, 
Subpart A), STAPPA and ALAPCO recommend that it be sufficient for the permit to specify that 
the facility is subject to Subpart A as specified in Table 1 of the applicable MACT standard. While 
state and local agencies may also choose to include summary conditions for key General 
Provisions requirements, the reference to Subpart A and the MACT-specific Table 1 should be 
sufficient to meet Part 70 requirements. 


EPA Response: Generally, the EPA agrees with this recommendation, including the 
recommendation that it is sufficient for the permit to reference the appropriate table in the MACT 
rule (not always Table 1). In cases where the requirements of the General Provisions are not clear 
enough to cross-reference, however, then the permit may need to contain additional clarification 
as to how the General Provisions apply to the facility. 


B-4. Level of Detail Needed to Incorporate MACT Standards into Permits 


STAPPA/ALAPCO Recommendation: STAPPA and ALAPCO recommend that state and local 
agencies be allowed to specify only that the source is subject to the relevant Subpart, or to include 
additional detail as circumstances dictate. For example, under STAPPA and ALAPCO’s 
recommended approach, standards such as the MACT standard for Industrial Process Cooling 
Towers, 40 CFR Part 63, Subpart Q, may be appropriately addressed at the Subpart level. 
Generally, state and local agencies favor including a summary of conditions of the applicable 
requirement at the section level or lower, along with a reference statement or, alternatively, 
including a summary of conditions at the section level, along with specification of the applicable 
Subpart. However, since there may be times when only specifying the Subpart is sufficient, that 
should be the minimum requirement. 


EPA Response: We interpret your suggestion to recommend that EPA endorse a reference to the 
Subpart level as generally acceptable except where further specificity is required by the permitting 
authority. We also interpret your suggestion to apply at any stage of the permit, not just prior to 
the compliance date of a MACT standard. 
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The permit needs to cite to whatever level is necessary to identify the applicable 
requirements that apply to each emissions unit or group of emission units (if generic grouping is 
used), and to identify how those units will comply with the requirements. As EPA indicated in 
White Paper II, the permit must at least specify the applicable emission limit or standard, and the 
emissions unit to which the limit or standard applies. The White Paper also stated that the permit 
may use referencing where it is specific enough to define how the applicable requirement applies 
and where using this approach assures compliance with all applicable requirements. We interpret 
this to require the permit to identify (or reference) the monitoring, recordkeeping and reporting 
requirements. Accordingly, we cannot agree with your recommendation that a reference to 
Subpart level is acceptable at the discretion of the permitting authority. 


In the example of the Industrial Process Cooling Towers MACT (Subpart Q), we 
recommend that the permit identify the standard to be met (i.e., a ban on chromium-based water 
treatment chemicals), and the unit(s) subject to the standard (i.e., industrial process cooling 
towers). The permit should also reference the notification requirements of 40 CFR § 63.405, the 
recordkeeping and reporting requirements of 40 CFR § 63.406, and the applicable General 
Provisions in Table 1 of Subpart Q. 


C. LEVEL OF DETAIL FOR NON-POINT SOURCES 


C-1. Identification of wastewater streams subject to MACT in the Title V permit 


STAPPA/ALAPCO Recommendation: STAPPA and ALAPCO recommend that each wastewater 
stream need not be identified individually in the permit. The permit should contain 1) a description 
of the criteria for determining a wastewater stream’s status, or a reference to the relevant MACT 
provisions that establish those criteria, and 2) the applicable requirements for Group 1 and Group 
2 streams. The identification of the wastewater streams affected by MACT (i.e., Group 1 and 
Group 2 streams) and the applicable group status will be provided in the implementation plan or 
periodic reports as required by the MACT. 


EPA Response:  We understand your recommendation to mean that the permit would define 
wastewater streams as a class (i.e., one class for Group 1, another class Group 2), and would not 
identify individual wastewater streams within each class. As clarified in Dallas, we interpret your 
recommendation to apply not only to how the permit identifies wastewater streams existing at the 
time of permit issuance, but also to how the permit might provide for the addition of new streams 
without a permit revision. 


We do not agree with the idea that individual streams need not be identified. The permit 
must include a listing of all wastewater streams that designates their status as Group 1 or Group 
2, because each Group has different applicable requirements, including monitoring, reporting, 
recordkeeping and testing requirements. The linkage between individual streams and their Group 
1/Group 2 status may be set up as an Alternative Operating Scenario, which would allow 
individual streams to change status during the permit term, provided that the new status is 
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identified in the on-site log required by part 70. Under this approach, the permit would need to 
contain or reference the procedures by which the source determines Group 1 or Group 2 status. 
Also, the permit must be revised in order to identify new wastewater streams. Note that we are 
experimenting with advance approval of wastewater streams under the MACT standard for 
pharmaceutical production, see 63 Fed. Reg. 50, 280 (September 21, 1998) (to be codified at 40 
CFR Part 63, Subpart GGG), and may have additional guidance on this topic in the future. 


Finally, the permit needs to require the source to provide notification for any change in 
Group status as required in MACT regulations. For example, Subpart G requires a source to 
report in the next periodic report any Group 2 emission point that becomes a Group 1 emission 
point, and include a schedule of compliance as required by § 63.100 of Subpart F. [See 40 CFR § 
63.152(c)(4)(iii).] 


C-2. Specification of requirements for fugitive and wastewater sources 


STAPPA/ALAPCO Recommendation: For fugitive emission requirements, STAPPA and 
ALAPCO recommend that detail at the Subpart level is generally sufficient (e.g., Subpart H). For 
wastewater requirements, STAPPA and ALAPCO recommend that the permit contain detail at 
the section level. If the MACT does not require the source to keep records of the current 
operating options, the permit could specify such a recordkeeping requirement. Finally, the state 
and local agencies believe Part 70 does not require the source to notify permitting authorities 
when they switch compliance options. 


EPA Response: We understand your recommendation to apply to equipment leak requirements 
(“fugitive emission requirements”) and wastewater emission points (“wastewater sources.”) 


As we stated in the response to recommendation B-4, we do not believe that Subpart 
citation by itself is appropriate. For equipment leak requirements (e.g., Subpart H of part 63, 
Subpart VV of part 60), different standards, recordkeeping and reporting requirements apply to 
different types of equipment subject to the rule. For example, one standard applies to pumps in 
light liquid service, and another standard applies to pumps in heavy liquid service. For this 
reason, we believe that the applicable requirements of Subpart H (and other similar rules) should 
be cited at appropriate levels below the Subpart, consistent with the need discussed above to 
clearly designate the specific applicable requirements for different and specific emission units. 


For wastewater streams, citation to the section level (or lower) level of citation is needed 
to clearly convey the emission limitations of the rules with no ambiguity . We agree that part 70 
does not require sources to notify permitting authorities when they switch compliance options that 
are part of an AOS. However, as noted in the response to recommendation B-2, the MACT 
general provisions do require reporting and notification when switching to a new compliance 
option (unless the permit includes the information as an AOS), and these requirements must be 
met. As we have noted elsewhere, permit revisions can be minimized by including all anticipated 
options in the permit as AOS’s. 







8 DRAFT -- DO NOT CITE OR QUOTE 


C-3. Specification of operating parameters in the permit 


STAPPA/ALAPCO Recommendation:  STAPPA and ALAPCO recommend that either the actual 
value for operating parameters or the process to develop those values be considered sufficient to 
meet Title V permit requirements. Where operating parameter values are identified in the permit, 
STAPPA and ALAPCO recommend that the minor permit modification process be used to add or 
change operating parameter values. Public and EPA review would occur at permit renewal. 


EPA Response: We interpret your suggestion as applying to the parameter ranges or 
maximum/minimum parameter values (from here on we will refer to them as “parameter ranges”). 
These parameter ranges are required by many MACT standards. However, we interpret your 
suggestion as not limited solely to MACT standards; for example, it could apply to NSPS 
standards that require parameter ranges. We further interpret your suggestion as allowing a 
permit authority to put in the permit either a process for determining the parameter range, or the 
parameter range itself. We understand the suggestion to put just the process in the permit to 
mean that the range itself would not be in the initial permit, and also that the permit would not be 
revised when a new parameter range is set using the process. In addition, you are recommending 
that if the actual parameter range is identified in the permit, and then a new parameter range is 
established, the minor permit modification could be used to incorporate the new parameter range. 


We believe that the parameter range must be included in the permit. The parameter range 
is one of the applicable requirements comprising MACT standards, and is often the means for 
determining compliance with the emission standard. Including the parameter range as a permit 
term ensures that the source will be required to promptly report deviations from the range [40 
CFR § 70.6(a)(3)(iii)(B)], to submit semiannual reports of such deviations and parameter 
monitoring [40 CFR § 70.6(a)(3)(iii)(A)], and to certify compliance with the range [40 CFR 
§ 70.6(c)(5)]. 


We agree that for incorporating a new parameter range into a permit, a minor permit 
modification could be used. We are also investigating whether this could be done as an 
administrative change to the permit. This is because we believe that most changes to a parameter 
range will not be a significant change to monitoring, recordkeeping, or reporting [40 CFR 
§70.7(e)(2)(i)(A)(2)]. Note that in accordance with 40 CFR § 70.7(e)(2)(i)(A), a significant 
change to monitoring, recordkeeping, or reporting would require the significant modification 
process. Again, the current Part 70 regulations require that minor permit modifications have an 
EPA review at the time of the permit modification. [40 CFR § 70.7(e)(iii) & (iv)]. 


In situations where parameter ranges are expected to change so often that a minor permit 
modification for each change would be impractical, we suggest that you consider the group 
processing provisions for minor modifications. See 40 CFR § 70.7(e)(3). These provisions are 
available for changes that are collectively below the thresholds identified in 40 CFR 
§ 70.7(e)(3)(i)(B). We expect that many changes to parameter ranges would be small enough to 
fit below these thresholds. If so, group processing allows the permitting authority to group up to 
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a quarter’s worth of changes, and then to take up to 180 days to act on the group of permit 
revisions. 


This guidance does not alter the flexibility provided under the “Change Management 
Strategy” set forth in the preamble to the MACT standard for Pharmaceutical Production, or in 
future Subparts with similar flexibility. In addition, this guidance does not alter the provisions of 
the compliance assurance monitoring (CAM) rule, which specifically authorize the permit to 
include procedures for establishing parameter indicator ranges, designated conditions or excursion 
triggers, rather the particular ranges, conditions or triggers. See 40 CFR 64.4(a)(2) and (c)(2). 


C-4.	 Incorporation of startup, shutdown, and malfunction plans, operating and 
maintenance plans, and periodic reports in Title V permits 


STAPPA/ALAPCO Recommendation: STAPPA and ALAPCO recommend that EPA use the 
same approach for operation and maintenance (O&M) plans and periodic reports that is contained 
in a memorandum from John Seitz dated January 17, 1996 addressing startup, shutdown and 
malfunction (SSM) plans. The associations further recommend that changes in O&M plans not 
trigger a permit modification procedure. 


EPA Response: We understand your recommendation to be that the approach used in the Seitz 
memorandum [which applies to startup, shutdown and malfunction (SSM) plans] should also 
apply to O&M plans and to periodic reports. We further understand your recommendation to be 
that EPA should not require a permit revision when changes are made to an operation and 
maintenance plan. 


To put your recommendation in context, we need to clarify that the General Provisions of 
part 63 require any SSM plan to be incorporated by reference into the title V permit 
[§63.6(e)(3)]. In addition, Subpart N requires an O&M plan to be incorporated by reference into 
the permit [§63.342(f)(3)(i)]. As far as we are presently aware, Part 63 does not require any 
periodic reports or any other O&M plans to be incorporated by reference into the permit. Since 
these periodic reports and O&M plans (except Subpart N) are not required to be incorporated by 
reference into title V permits, these documents need not be incorporated by reference, nor must 
their content be included as permit terms, in order to assure compliance with the relevant part 63 
applicable requirements. Consequently, we agree that a permit revision would not be required 
when changes are made to these reports or O&M plans. Of course, permits must still require that 
sources develop, implement or submit, retain, and revise as necessary these plans or reports, 
consistent with the applicable MACT standard. 


That still leaves the SSM plans required under the General Provisions and the O&M plan 
required under Subpart N. We recognize that requiring the incorporation of these plans by 
reference into the permit renders the content of the plans enforceable permit conditions and, 
accordingly, means that changes to plans could result in permit revisions. We believe that this 
outcome can be avoided, however, by a general reference in the permit to the SSM plan. The 
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permit would still incorporate the plan by reference, but the reference would not cite the date or 
specific content of any particular SSM plan. This approach would allow the plan to change 
without triggering a permit revision. To implement this approach, the permit would state that the 
SSM plan required under § 63.6(e)(3), and any revision to that plan, is incorporated by reference 
and is enforceable as a term and condition of the permit. The permit would further state that 
revisions to the SSM plan are automatically incorporated by reference and do not require a permit 
revision. 


Although incorporation by reference of a document required by an applicable requirement 
would normally require reference to the document as it exists on a specific date, we believe the 
approach outlined here for SSM plans is appropriate because it is more consistent with the intent 
of the General Provisions, which were promulgated subsequent to part 70 and which contemplate 
that the source will be able to make changes to the SSM plan without the prior approval of the 
EPA or the permitting authority. See, e.g., §§ 63.6(e)(3)(v) and (e)(3)(vii). For example, any 
time the SSM plan fails to address or inadequately addresses an event that meets the 
characteristics of a malfunction, the source must revise the SSM plan to include procedures for 
operating and maintaining the source during similar malfunction events, and a program of 
correction actions for similar malfunctions of process or air pollution control equipment. See 
§ 63.6(e)(3)(viii). In addition, compliance with an SSM plan does not relieve a facility from the 
responsibility to comply with good air pollution control practices as required by § 63.6(e)(1). 


Finally, the permit must contain language that reiterates an enforceable obligation for the 
source to develop, implement, retain, and revise as necessary the SSM plan. The permit must also 
contain a reference to the applicable rule requirement that requires the plan. Permit authorities 
also have the authority to request that the SSM plan be submitted to them. They also can require 
essential parts of the plan, such as the definition of startup, shutdown and malfunction events, to 
be included in a permit application, pursuant to § 70.5(c)(5), which states that applications must 
include all information needed to determine applicability of requirements. 


Of course, States retain the authority to incorporate specifically identified SSM plans by 
reference into title V permits, if a permitting authority believes it is important to review certain 
changes to particular SSM plans pursuant to its approved part 70 program. Note that the 
requirement to incorporate the SSM plan by reference is under review by EPA as part of the 
settlement of the litigation on the Part 63 General Provisions and may be the subject of future 
rulemaking. 
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Guidelines: Practical Enforceability 


What is Practical Enforceability? 


A permit is enforceable as a practical matter (or practically enforceable) if permit conditions 
• establish a clear legal obligation for the source 


allow compliance to be verified. 


Providing the source with clear information goes beyond identifYing the applicable requirement. 
It is also important that permit conditions be unambiguous and do not contain language which 
may intentionally or unintentionally prevent enforcement. 


Emission limits or other applicable requirements must have associated monitoring, 
recordkeeping, and reporting to make it possible to verify compliance and provide for 
documentation of non-compliance. (More information on monitoring to verify compliance is 
included in the Guidelines section on Periodic Monitoring.) Further, the permit must not 
prevent the use of credible evidence by the source, public, permitting authority, or EPA. 


What is Credible Evidence? 


Section 113(a) of the Act gives EPA the authority to bring enforcement actions "on the basis of 
any information available to the Administrator." In an enforcement action, the court then 
decides whether the available information is credible evidence of a violation. Credible evidence 
includes (but is not limited to): 


The reference test method 
Other evidence that is comparable to information generated by the reference test 
method, such as 


Engineering calculations 
• Indirect estimates of emissions 


CEMS data 
Parametric monitoring data 


Data need not be required to be collected in a title V permit in order to be considered credible. 


Since any credible evidence can be used to show a violation of or, conversely, demonstrate 
compliance with an emissions limit, it is important that permit language not exclude the use of 
any data that may provide credible evidence. The permit must specify the source's obligations for 
monitoring in a way that does not establish an exclusive link between the test method and the 
emissions limit. Permit language may not 


Specify that only certain types of data may be used to determine compliance 
Specify that certain data is more credible than other types of data, or 
Include language that excuses violations under specific circumstances. 
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Guidelines: Practical Enforceability 


In general, the permit should simply tell the source what it must do (e.g., monitor pressure 
drop in such a manner, take corrective action under these conditions, etc.) For example, 
"The permittee shall monitor the emissions unit weekly in accordance with method X." 


It is not necessary to say that a term assures compliance or that an activity is required to 
assure compliance. 


Why Review Permits for Practical Enforceability? 


The practical enforceability of a permit should be reviewed to assure the public's and EPA's 
ability to enforce the title V pennit is maintained, and to clarify for the title V source its 
obligations under the permit. Possible consequences of not examining the permit for practical 
enforceability include: 


source noncompliance due to misunderstanding unclear permit conditions, 
permit conditions creating new exemptions from requirements in the underlying 
applicable requirements, and 
permit language that allows noncompliance, or does not promote detection and 
prmnpt correction of problems leading to noncompliance. 


The first table below identifies key permit terms to examine for practical enforceability. The 
second table provides examples of common language pitfalls and how they can be corrected. 
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Guidelines: Practical Enforceability 


What Types of Conditions Affect Practical Enforceability? 


Conditions Affecting 
Enforceability ... 


Emission Limits 


Potential to Emit Limits 


The title V permit may be used by a 
source to establish limits on 
potential to emit (PTE) for 
purposes of avoiding an otherwise 
applicable requirement. 


Why is it important? 


Title V conditions must assure 
compliance with all applicable 
requirements. To assure that 
emission limits will be complied 
with, the limits must be written in a 
practically enforceable way. The 
title V permit must clearly include 
each limit and associated 
information from the underlying 
applicable requirement that defines 
the iimit, such as averaging time 
and the associated reference 
method. 


These emission limits are important 
because a source has a greed to 
comply with a limit set at a level 
below major source emission 
thresholds in order to not be subject 
to requirements such as NSR PSD, 
or MA CT. These types of limits 
are one of the few types of 
conditions that may be established 
solely in the title V permit, without 
an underlying applicable 
requirement. Since the title V 
permit is the mechanism for 
creating these limits, it is also the 
primary mechanism for assuring 
they are enforceable as a practical 
matter. 
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What to Look for ... 


When reviewing an emission limit, 
make sure that 


The limit is clearly 
written, 
The meaning of the 
applicable requirement has 
not been altered, 
The ave raging time is 
included, 
The reference diluent 
concentration (e.g. "As 
determined at 15% 0 2") is 
included, 
The source is required to 
comply with the limit at all 
times unless exceptions 
are specifically allowed 
for by the applicable 
requirement, 
The specific reference test 
method associated with the 
limit is identified, and 
The number of test runs is 
specified (if not included 
in the reference method). 


In addition to the general concerns 
for any emission limits listed above, 
PTE limit must also: 


Have short averaging 
times. Averaging times 
must be no longer than one 
day, or if set on a rolling 
basis, on a 1 2-month 
rolling average, calculated 
no less frequently than 
daily. 
Otherwise meets the 
requirements of the June 
13, 198 9 Hunt/Se itz 
memorandum "Guidance 
on Limiting Potential to 
Emit in New Source 
Permitting." 
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What Types of Conditions Affect Practical Enforce~bility? 


Conditions Affecting 
Enforceability ... 


Director's Discretion 


This term refers to a perm it 
condition that is phrased in such a 
way that the decision as to whether 
the condition is met is left to the 
director of the permitting authority. · 


Example: "The source shall 
maintain adequate records, as 
determined by the Director" 
or 
"The source may use an alternative 
control device if the Director.flnds 
that equivalent emissions 
reductions would be achieved." 


or 
"or other .... as approved by the 
Director." 


as in 


"The reference test method is EPA 
Method 5 or other method 
approved by the Director." 


Why is it important? 


This type of provision is 
problematic and should not be 
included in the permit. EPA and 
citizens would have difficulty 
disputing a finding by the Director 
that the source had met the 
requirements of that condition. In 
the first example, even ifthe 
facility was not maintaining 
adequate records, the condition is 
drafted in such a way that the 
permitting authority's 
determination that the records are 
adequate could preclude EPA or 
citizen action. Similarly, in the 
second example, as long as the 
Director found that the source's 
alternative control device was 
achieving equivalent emissions 
reductions, EPA or citizens would 
find it difficult to take action 
against the source. 


Director's discretion would allow 
the source to negotiate a different 
test method "off permit" and bypass 
the process required for approval of 
alternative test methods. Other test 
methods could be acceptable but 
must be specifically identified in 
the permit. 
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What to Look for ... 


When reviewing a title V condition 
that allows Director's discretion, 


Check the underlying 
applicable requirement to 
see if it allows director's 
discretion. 
Unless the underlying 
applicable requirement 
allows director's 


discretion (e.g. through 
SIP-approved rule), the 
language must be removed 
from the title V permit. 
An acceptable alternative 
to Director's discretion 
language is to include 
specific options up front in 
the permit. 


Example: "The source may use an 
alternative control device that 
achieves an overall control 
efficiency of 99%." 
or 
"The reference test method is EPA 
Method 5 or Local Method 5 as 
approved by the Director on 
12/15/93." 
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What Types of Conditions Affect Practical Enforceability? 


Conditions Affecting 
Enforceability ... 


Start Up/Shut Down and 
Malfunction Language 


In addition to the emergency 
provisions of 70.6(g), permits will 
sometimes contain excess emissions 
provisions. These provisions may 
have been created in the permit, or 
may come from rules designed to 
give special treatment to sources 
that emit in excess of their limits 
because 


the source is unable to 
comply with the emissions 
limit during startup and 
shutdown, or 
process equipment or 
pollution control 
equipment breaks down. 


These rules are usually called 
"excess emissions rules" or 
"startup/shutdown rules." 


Proper Identification of 
Federally Enforceable Permit 
Terms 


Any term defined as an applicable 
requirement in §70.2 should be 
identified as federally enforce able 
(state and local rules may have 
been included in the definition of 
applicable requirement in the 
state/local program). 


Why is it important? 


If properly written, excess emission 
provisions only apply in situations 
where it is techno logically 
impossible for the source to 
comply, or where circumstances 
beyond the source's control cause it 
to exceed its emissions limits. 
However, if EPA has not approved 
the provision, it is probably 
because the provision excuses 
emissions that should be under a 
source's control, or allows for 
Director's discretion. 


See the memo "Policy on Excess 
Emissions During Startup, 
Shutdown, Maintenance, and 
Malfunctions" in Appendix D for 
more infonnation relating to how 
these provisions may apply in SIP 
rules. 


Sometimes federally enforceable 
permit terms are misidentified as 
being enforceable by the State only. 
See also discussion of State only 


requirements in the Applicable 
Requirements section. 
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What to Look for ... 


When reviewing a title V permit 
that contains a condition that allows 
excess emissions, 


Verify that any provisions 
for excess emissions are 
consistent with a federally 
promulgated standard or a 
standard that has been 
approved by EPA. If so, it 
is acceptable to include 
these in the permit. 
If inconsistent with federal 
rules, the excess emissions 


language must be 
removed. 


When reviewing a provision 
identified as State-only 


Make sure that the 
provision does not 
originate in a federally
enforceab le applicable 
requirement. See also 
section on NSR/PSD 
applicable requirements 
for more information. 
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Language That May Indicate Practical Enforceability 
Problems .... 


Problem Language 


"Normally" 


as in 


"The permittee shall normally 


inspect the unit daily." 


"as soon as possible; promptly" 


as in 


"The permittee shall take corrective 


action as soon as possible." 


"Significant" 


as in 


"The permittee shall take corrective 
action if parameters are 
significantly out of range." 


Discussion 


The term "normally" is subject to 
interpretation. Is a permittee still 


"normally" inspecting on a daily 
basis if inspections take place only 
5 days out of 7? This language 
may place a burden on the 
permitting authority to show that 
the source's failure to inspect daily 
violated the requirement to 
"normally" inspect the unit daily. 


"As soon as possible" and 
"promptly" are open -ended. 


Without an outer limit de fined in 


the permit, the burden may be on 
the permitting authority to prove 


that the source could or should have 
acted sooner. 


"Significant" must be defined for 
the permit to be enforceable. 
Otherwise, the burden may be on 
the permitting authority to show 
that a problem is significant. 
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Correction 


Require that specific language be 
substituted for ambiguous language. 


Example: "The permittee shall 
inspect the unit daily." 


If necessary to allow for missed 
inspections, the permit could 


include a data recovery provision. 


Require that an outer time limit be 


set on any actions required to occur 
"as soon as possible" or 
"promptly." 


Example: The permittee shall take 
corrective action as soon as 


possible but no later than within 24 
hours. 


Specify parameter levels or ranges 
which will tri-gger action. 


For example: 


"The permittee shall take corrective 
action ifparameters are more than 
I 0% out of the range defined in 


condition x x." 


Or 


"The permittee shall take corrective 
action if pressure drop is less than 


15 inches for more than one hour." 
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Language That May Indicate Practical Enforceability 
Problems .... 


Problem Language 


"Should" or "may" 


as in 


"The permittee should inspect 
daily. The permittee may test 
monthly." 


"As suggested by the 
manufacturer's specifications" 


as in 


"The permittee shall rna intain 
pressure drop as suggested by the 
manufacturer's specifications." 


"Take reasonable precautions" 


as in 


"The permittee shall take 
reasonable precautions to reduce 
fugitive emissions." 


Discussion 


"Should" indicates a preference, 
rather than a requirement, and is 
not appropriate for permit 
conditions unless the underlying 
applicable requirement contains 
provisions that are not mandatory 
but are recommendations only. 


"May" indicates an option, rather 
than a requirement, and is not 
appropriate for perm it conditions. 


It is acceptable to use the 
manufacturer's recommendations as 
the basis for the numbers that go 
into the permit if there is no better 
data. However, the specific 
numbers must be incorporated into 
the permit rather than a refere nee to 
a document which may not include 
clear requirements. 


"Reasonable precautions" may be 
too subjective to be practically 
enforceable. The permit must 
identify the minimum activities that 
constitute "reasonable precautions". 
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Correction 


Require that all required permit 
terms use "shall" or "must" 


For example: "The permittee must 
inspect daily." or" The permittee 
shall test monthly." 


Require that the specific numbers 
(which may be based on the 
manufacturer's recommendations) 
be included in the permit term. 


For exam pie: "The permittee shall 
maintain pressure drop greater than 
15 inches ... ' 


Require the permit to include the 
specific measures that must be 
taken. 


For example, "The permittee shall 
conduct monthly audits of the 
facility to assure that the minimum 
reasonable precautions for 
preventing fugitive emissions are 
imp Iemen ted and shall maintain 
records in accordance with 
condition xx. For the purposes of 
this condition, reasonable 
precautions shall include but are 
not limited to the following: 


a. Storing and mixing volatile 
materials in covered containers; 
b. Storing all solvents or solvent 
containing cloth or other material 
used for surface preparation in 
closed containers; ... 
... [other specific conditions]." 


III-61 







Guidelines: Practical Enforceability 


Language That May Indicate Practical Enforceability 
Problems .... 


Problem Language 


"Use best engineering practices" 


as in 


"The permittee shall use best 
engineering practices to operate 
and maintain the boiler." 


Discussion 


This is the same issue as 
"reasonable precautions". To be 
practically enforceable, "best 
engineering practices" must be 
defined/specified in the permit. 
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Correction 


Require that the engineering 
practices be specified in the permit. 


For exam pie: "The permittee shall 
use best engineering practices to 
operate and maintain the boiler 
which shall include but not be 
limited to servicing the boilers at 
least once each calendar year to 
assure pro per combustion is 
occurring and that the units are in 
proper operating condition." 
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Conditions that Limit the Use of Credible Evidence 


Since the publication of the Credible Evidence Rule on February 24, 1997 ( 62 FR 8314), and the 
Compliance Assurance Monitoring Rule on October 22, 1997 (62 FR 54899), EPA has become 
sensitive to language that could be construed to limit use of credible evidence. Data that is 
comparable to information generated by a reference method test (for example, CEMS data) could 
be considered credible evidence. Because any data comparable to the reference test method is 
credible, permit language limiting the type of data that can be used to establish compliance or a 
violation is unacceptable. Examples of unacceptable language include: 


"Compliance with the emissions limit shall be determined (or demonstrated) by test 
method X." 
"The permittee shall be deemed in compliance with the emissions limit if the results of an 
emissions test done in accordance with test method X are less than Y." 


Other examples of unacceptable language are included in the following table. 


It is beyond the authority of the permit writer to limit what evidence may be used to prove 
violations. (See 62 FR 54907-8, October 22, 1997) A permit may not be written in such a 
manner that it would interfere with the use of credible evidence. 


When reviewing title V permit conditions that relate to determining compliance, 


Look for, and require the elimination of, any language that would bar the use of credible 
evidence. 
If the unacceptable language originates in an applicable requirement, flag the requirement 
for the permitting authority as one that must be addressed to allow for the use of credible 
evidence in their response to the 1994 credible evidence SIP call, which is still in effect. 


Credible Evidence "Busting" Language that must be Deleted 


Does the Permit Contain ... CE "Busting" Language to Look For 


Language that specifies only certain types of data can 
be used to determine compliance? 


DRAFT (Rev. 1) 


"The monitoring methods specified in this 
permit are the sole methods by which 
compliance with the associated limit is 
determine d." 
"Monitoring and reporting requirements are 
requirements that the permittee uses to 
determine compliance .... " 
"Compliance with this provision will be 
demonstrated by .... (insert periodic monitoring 
provisions) ... " 
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Credible Evidence "Busting" Language that must be Deleted 


Does the Permit Contain ... CE "Busting" Language to Look For 


Language that spec(fies certain types of data are more 
credible than others? 


Language that excuses violations under certain 
conditions? 


"Reference test method results supersede 
parametric monitoring data." 
"The EPA Reference Test Method results 
supersede CEM S data." 


"The permittee is considered to be in 
compliance i fless than 5% of any CEMS 
monitored emission limit averaging periods 
exceeds the associated emission limit." 
"If the permitting authority does not take 
action on an excess emissions demonstration 
by responding to the permittee in writing 
within 90 days of receipt, the permitting 
authority will be deemed to have made a 
determination that the excess emissions were 
unavoidable." 
"Excess emissions that are unavoidable are 
not violations of permit terms." 
"A 'deviation from perm it requirements' shall 
not include any incidents whose duration is 
less than 24 hours from the time of discovery 
by the permittee." 


The Following Information Appears in Appendix D : 


Credible Evidence Rule 
• Memo on Start-up, Shut-down, Maintenance and Malfunctions 


Memo on Limiting Potential to Emit 
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A2~~r!(.£ 
Bonanza Power Plant 


12500 East 25500 South 0 Vernal, Utah 84078-1098 
(801) 789-9000 0 Fax: (801) 789-9101 


November I 0, 1999 


Mr. Larry Wapensky 
US EPA, Region 8, 
SP-AR 
999 18th Street, Suite 500 
Denver, CO 80202-2466 


Re: Bonanza Unit PSD, Equipment System Descriptions. 


Larry, 


RECEIVED 
AIR PROGRAM 


NOV I 5 1999 


During our recent meeting you requested equipment and system descriptions on the Absorber, Baghouse, 
and reliability issues surrounding our Turbine. I have written a brief summary of all three below and 
attached are technical documents outlining the details of each system or issue. 


Absorber Modules: 
The Bonanza Power plant has three (50% capacity) identical, vertical, countercurrent absorber modules. 
Absorber Modules 1-1 and 1-3 normally operate at full load conditions while 1-2 is maintained in standby. 
Any combination of two towers can operate at full load if maintenance conditions affect the normal 
sequence. 


Each Module consists of a large tower in which is installed a three-level slurry spray system, a bulk 
entrainment separator and mist eliminator vanes for water droplet removal. A mist eliminator cleaning 
system is used to clean the vanes. The base and lower portion of the tower is the slurry reaction tank. 


The slurry reaction tank stores the limestone slurry for recirculation to the spray nozzles in the tower, and 
provides a liquid holding tank. This promotes the completion of chemical reactions changing the sulfates 
absorbed by the slurry to insoluble calcium solids. 


Baghouse: 
The Baghouse system is designed to remove· the entrained fly ash from the flue gas. The Baghouse system 
is divided into two separate Baghouses; each consists of twelve compartments. Baghouse 1-1 and 1-2 are 
on separate duct fan trains. Each Baghouse compartment contains 450, 12" diameter, 37' long bags for a 
total of I 0,800 bags in the system. 


Ash removal is accomplished by passing the flue gas through the glass fabric bags where the ash is filtered 
by the fabric and trapped inside the bag. At a preset DP the compartment is removed from the gas stream 
and the bags are collapsed via a reverse gas stream. The collapsed bags release the trapped ash and it falls 
into a hopper below the compartment. From the hopper the ash is transported to a silo where it is mixed 
with the bottom ash and scrubber waste streams for landfill. 


Turbine, Ruggedized rotor: 
The Bonanza Power plant was constructed with a Westinghouse Turbine Generator. The unit consists of a 
High pressure/Intermediate pressure (HPIIP) rotor and a Low-pressure (LP) rotor. During the 1980's 
several power plants began to incur problems with the blading connections on the LP rotor. The blade root 
connections would develop cracks and in some cases catastrophic failures would occur. 
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Westinghouse developed procedures to monitor the root cracking and recommended blade replacements 
when cracking was found. Each time an affected Turbine was brought off line extensive and expensive 
testing is required to test each blade for cracking. Furthermore, even with testing at each outage blade 
failure could not be eliminated, thus affecting the reliability of the unit. As the unit operation hours 
increase so does the possibility of failure. 


Based on these problems Westinghouse and the other major Turbine manufacturers developed "Rugged" 
technology. lbrough the advent of three-dimensional flow modeling and a redesign of the blade root, the 
new blades are more efficient and cracking problems have been potentially eliminated. The majority of 
Westinghouse Turbines, which are the same design as Bonanza, have modified their blade systems and 
rotors. 


These issues are the basis for Deseret's decision to replace the Turbine rotors. 


I hope these summaries and the attached information provide the background you need. If you have any 
further questions please do not hesitate to contact me at 435.781.5704 or mgoddard@deseretgt.com. 


Cc: Gordon w/o attachments 
Vickers w/o attachments 
Crabtree w/o attachments 












Deseret 
Bonanza Power Plant 


12500 East 25500 South 0 Vernal, Utah 84078-8525 
(435) 789-9000 0 Fax (435) 781-5816 


November 11 , 1999 


Ms. Ursula Trueman, Director 
Utah Division of Air Quality 
Department of Environmental Quality 
P.O. Box 144820 
Salt Lake City, Utah 84114-4820 


Dear Ms. Trueman: 


Jeerktf -JIY' '


NOV .I 5 1999 


The UDAQ has been notified in the past that Deseret is in the process of changing some 
of the operating systems at the Bonanza Plant. The installation of the new ruggedized 
rotor and the rebuild and upgrade of the current pulverizers are the two main changes 
taking place that we have reviewed with your office. These Changes will take place 
during the spring outage next year. 


Another one of the systems that will be changed out during the spring outage will be the 
digital control system (DCS) for the boiler and turbine controls. The boiler/turbine DCS 
replacement is part of a two-phase DCS changeover at the Bonanza Plant. Phase one of 
the DCS project covered the areas outside the boiler/turbine such as the 
scrubberlbaghouse, the raw water system and the sludge handling systems. Phase one is 
largely complete. 


The DCS systems at the Bonanza Plant needed changing due to their age, the increased 
difficulty in maintaining them and the probability of increased failures of the system in 
the future. The new DCS is replacing the Westinghouse 7300. 


The UDAQ was not notified of the change of the DCS system because the new systems 
will modernize and increase the efficiency of the controls at the plant, but not increase the 
efficiency of the combustion process, plant operations or extend the life of the plant. 


' 


In light of recent issues that EPA has raised at other utilities regarding the question of 
equipment replacement, Deseret wants to make sure that the UDAQ is fully aware of this 
project. Also, Deseret would like the UDAQ to agree that since no plant combustion or 
operating efficiencies are involved, that this DCS project does not meet any new source 
review criteria. 
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Deseret would like a reply to this letter as soon as possible so we can move ahead with 
the DCS changeover. We appreciate working with you and your staff on all these issues. 


Cc: Mike Owens, EPA Region VIII 
David Crabtree, Deseret G&T 
Robert Strole, Deseret G&T 


Stan Gordon 
Plant Manager 








Deseret 
Bonanza Power Plant 


12500 East 25500 South 0 Vernal, Utah 84078-8525 
(435) 789-9000 0 Fax (435) 781-5816 


November 11, 1999 


Ms. Ursula Trueman, Director 
Utah Division of Air Quality 
Department of Environmental Quality 
P.O. Box 144820 
Salt Lake City, Utah 84114-4820 


Dear Ms. Trueman: 


~M-g p..., WIL
NOV 1 5 1999 


In a letter dated April20, 1999, Deseret Generation and Transmission Cooperative 
notified the Utah Division of Air Quality (UDAQ) of the upcoming rebuild and upgrade 
of the pulverizers at the Bonanza Power Plant. The upgrade will take place during the 
year 2000 outage beginning in April. The pulverizer project was not considered for new 
source review (NSR) because it would create no net increase in emissions. In a letter 
dated May 20, 1999, the UDAQ agreed with the Deseret assessment regarding new 
source review for the pulverizer project. 


As the engineering of the pulverizer project progressed, it became evident that 
components of the current burners in the boiler would not adequately meet the needs of 
the upgraded pulverizers. The diameter of the outer barrel and tip on the current burners 
was too small. This would have created greater velocities through the burner, which in 
turn would have caused the flame to reach farther into the boiler damaging the boiler 
tubes. 


A review of the existing bun1ers indicated u.;.at the outer ba..,-el and tips could not be 
modified and would have to be replaced. The design of replacement barrels and tips will 
be identical to the design that is in the current burners except that a larger diameter outer 
barrel and larger tip will be built into the burners. The larger diameter barrels and tips 
will keep the velocities through the burners the same as they are now. This will keep the 
boiler from being damaged. NOx emissions will remain the same with the new burner 
parts installed. 


Deseret feels that NSR should not apply to the barrel and tip replacement because the 
replacement barrels and tips will be identical to the current barrel and tip design except 
for the larger diameters. Also, the barrel and tip replacement will cause no increase in 
emissions. Finally, the new barrels and tips will not increase the capacity of the boiler. 
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Deseret requests that the UDAQ send us confonnation of this NSR determination in a 
letter. 


If you need further infonnation on the burner replacement, contact Howard Vickers at the 
Bonanza Plant. We look forward to hearing from you on this issue. 


2( 
Stan Gordo~ 
Plant Manager 


CC: Mike Owens, EPA Region VIII 
David Crabtree, Deseret G&T 
Dan Howell, Deseret G&T 








Michael 0. Laved 
Govcruor 


Dianne R. Nielson. Ph.D. 
Exeallive Dir=or 


Ursula Kramer 
Director 
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~~ DEPARTMENT OF ENVIRONMENTAL QUALITY 
;.:-


::: DIVISION OF AIR QUALITY 


~ 150 North 1950 West 
} P.O. Box 144820 
,:,: Salt Lake City, Utah 84U4-4820 
::' (801) 536-4000 Voice 
) (801) 536-4099 Fax 
) (801) 536-4414 T.D.D . 
. ·. Web: www.deq.state.ut.us 


December 1 7, 1999 


Stan Gordon 
Deseret Generation & Transmission Co-operative 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, Utah 84078-8525 


Re: Changes to the Digital Control System and to the Burners 


Dear Mr. Gordon: 


DAQE-1 008-99 


Your two letters dated November 11, 1999, have been reviewed by the New Source Review (NSR) staff. 
The letters were in regard to upgrading the digital control system and the changes to ~e outer barrel and 
tip of the burners. It has been determined by NSR that as long as there is no change in the current 
Approval Order emission limitations, these upgrades and replacements do not require any modification of 
the current Approval Order (DAQE-186-98, dated March 16, 1998). However, if it is decided to increase 
the air emissions from the plant in the future a new Approval Order and possibly a new PSD review shall 
be required. 


Please contact Tim: Blanchard at (801) 536-4057 should you have any questions. 


Sincerely, 


Ursula Kramer, Executive Secretary 
Utah Air Quality Board 


UK:TB:aj 


cc. Mike Owns, EPA Region VIII 
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Deseret 
Bonanza Power Plant 


12500 East 25500 South 0 Vernal, Utah 84078-8525 
(435) 789-9000 0 Fax (435) 781-5816 


March 20, 2000 


Mr. Richard R. Long 
Director, Air program (Mail Code 8P2-A) 
999 18th Street, Suite 500 
Denver, Colorado 80202-2466 


Re: Bonanza Title V Application 


Dear Mr. Long: 


Please find enclosed three copies of the final Title V application for the Bonanza Power 
Plant owned and operated by Deseret Generation and Transmission Co-operative. The 
plant is located in Eastern Utah on the Unitah and Ouray Reservation. This permit is 
submitted under the authority of 40 CFR Part 71. 


A draft of this application has been previously reviewed with Monica Morales, Mike 
Owens and Larry Wapensky of your staff. This Title V application represents that draft 
application with your staffs recommended changes added. 


The annual emission fees have been sent to the appropriate lockbox in Pittsburgh. A copy 
of that check is enclosed as a part of the application. 


Any questions regarding this application should be directed to either Howard Vickers or 
Mike Goddard at the plant. Howard's number is (435-781-5706); His E-mail address is 
howardlv@deseretgt.com. Mike's number is (435-781-5704); his E-mail address is 
mgoddard@deseretgt.com. 


We have enjoyed working with your staff on both the PSD permit and this Title V 
application. They have been very helpful in both areas and their input and response has 
been very timely. 


Stanley J. don 
Plant Manager 


"Creating Power Through Cooperation" 







. . 
' 


~ 


' " •• 


Mellon 
Bank 


03-20-00 0360859 085913414 00510 


Deseret 
GENERAL ACCOUNT 


-CW'PICI! 
Z10N8 FIRST Ml'IONM.IWIC -.UUH 


$1 .... ji .. _____ ~ 


l .. r·:·:~~!~~· -,~~~ 1 1827!:: 
PAY DIE lllHRm BIGEfl'f ~ ~ EIGB'l'f SIX IXlLtARS Am 88/l.Oo-------


I 


I 
I 
I 
I 
L__ 


'fO 
1HI 


OFiliR 
gp: 


u.s. mviHHmNJm, PlOlmJ.'.IQi ~ 
IEI.UJ.'I lWE 
M.'m: PARr 71 P.l!alr.l' JICDXJN'.l'IR; 
IIJCD(]I[ 360859 
PI'rJElBUlGJ, PA 15251-6859 


--------


lllilliiEJ GENEIIA'IIIIIII a liWIII.IIIlll CXJoCIIIIEIIA11¥11 


IESERET GENERATION & TRANSMISSION CO-OPERATIVE 


INVOICE NUMBER INVOICE DATE I INVOICE AMOUNT I P.O. NUMBER I co .. ACCT. SUB. I COST CODE I AMOUNT 


EMMI SION FEES OR 'IHE TITLE V program Y' 2000 


182,086.88 


CHECK.DATE CHECK.NUMBER CHECK.AMOUNT 


3/16/2000 61538 182,086.88 
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V-OU-0004-00.00 i 
BONANZA STATION- BONANZA 1 


INITIAL APPLICATION 
FOR 


OPERATING PERMIT 
UNDER 


CAA TITLE 5 


SUBMITTED TO: 


Environmental Protection Agency 
Region 8 


999 18th Street, Suite 500 
Denver, Colorado 80202 


BY: 


Deseret Generation and Transmission Co-operative 
10714 South Jordan Gateway, Suite 300 


South Jordan, Utah 84095 


March 2000 
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Title Five application prepared by 
Howard Vickers 
Michael Goddard 


of 
Deseret Generation and Transmission Co-operative 


(Deseret) 
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U.S. ENVIRONMENTAL PROTECTION AGENCY 
APPLICATION FOR FEDERAL OPERATING PERMIT, 40 CFR PART 71 


APPLICATION FORM IE - INSIGNIFICANT EMISSIONS I 
INSTRUCTIONS: List each source eligible for insignificant treatment under § 71.5(c)(11 )(ii). In the "number" column, indicate the number of units 


qualifying under each description. Each description must be specific enough to describe the source of emissions. List emission I 
units separately if they have dissimilar descriptions, including dissimilar capacities or sizes and other factors. Please check the 
appropriate column to indicate whether the source meets the emissions criteria under § 71 .5(c)( 11 )(ii)(A) and (8) for regulated air 
pollutants except hazardous air pollutant (RAP, except HAP), and for HAP, respectively. I 


Number Description of Activities or Emission Units RAP, HAP 
except I 


HAP 


I 1 1-2 Auxiliary Boiler X X 


1 1-3 Emergency Diesel Generator X X 


1 1-4 Emergency Diesel Fire Pump X X I 
I 1 1-5 Construction Heater (LPG) X X 


I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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U.S. ENVIRONMENTAL PROTECTION AGENCY 
APPLICATION FOR FEDERAL OPERATING PERMIT, 40 CFR PART 71 


I 
FORM EMISS - EMISSIONS CALCULATIONS 


INSTRUCTIONS: Use this form to calculate potential to emit (PTE} for applicability purposes and actual emissions for fee purposes for 
each emissions unit, control device, or alternative operating scenario identified in section I of form GIS. If form FEE does 
not need to be submitted with the application, do not calculate actual emissions. I 


A. Emissions Unit ID : 1-1 


I B. Identification and Quantification of Emissions 


Instructions: First, list each air pollutant that is either regulated at the unit or present in major amounts. Second, list any other regulated 
pollutant (for fee calculation} emitted at the unit that have not already been listed. Each HAP added to the list in this step may be 
simply listed as "HAP". Next, calculate PTE for applicability purposes and actual emissions for fee purposes for each listed air I 
pollutant. Do not calculate PTE for air pollutants listed solely for fee purposes. Include all fugitives, including those that do not 
count towards applicability, when calculating actual emissions. At a minimum, round to the nearest ton for yearly values or 
pounds for hourly values. Attach examples of calculations that illustrates the methodology used. I 


Air Pollutants (including regulated air pollutants and Emission Rates CAS No. 
pollutants for which the source is major} 


Actual Potential to Emit 
Annual I 


Emissions Hourly Annual 
(tons/yr} 


(lb/hrl (tons/yr} 


co 392 114 501 630-08-0 
I 
I S02 1021 458 1957 7446-09-5 


I 
NOx 5117 2289 10026 10102-44-0 


PM-10 244 131 573 N/A 


I PM 244 130 596 N/A 


I 
voc 55 16 70 N/A 


Lead 1.0 4.0 1.0 7439-92-1 


I Hydrofluoric Acid 11 MU 7664-39-3 


I 
HAP 8.0 MS N/A 


Hydrochloric Acid 45 MU 7647-01-0 


I 
I 
I 
I 
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U.S. ENVIRONMENTAL PROTECTION AGENCY 
APPLICATION FOR FEDERAL OPERATING PERMIT, 40 CFR PART 71 


FORM PTE - POTENTIAL TO EMIT SUMMARY I 
INSTRUCTIONS: Complete this form once for the facility. You may find it helpful to complete form EMISS for each emissions unit before 


completing this form. For each emissions unit with emissions that count towards applicability, list the emissions unit ID I 
and the PTE for the air pollutants listed below. If there are other air pollutants not listed below for which the source is a 
major source, provide attachments naming the air pollutant and showing calculation of the total for that pollutant. 
Round values to the nearest ton. Add all values together in each column and enter the total in the space provided at the 
bottom of the table. Also report these totals in section J of form GIS. 


Emissions Unit ID Regulated Air Pollutants and Pollutants for which the Source is Major 


I 
f 


I 
I 


NOx voc S02 PM10 co Lead HAP 
(tons/yr) (tons/yr) (tons/yr) (tons/yr) (tons/yr) (tons/yr) (tons/yr) I 


1-1 Main Boiler 10026 70 1957 573 501 1 86 


I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 


10026 70 1957 573 501 1.0 86 
TOTALS I 


I 







I OMB Control No. 2060-0336, Approval Expires 05-31-2000 


U.S. ENVIRONMENTAL PROTECTION AGENCY 
APPLICATION FOR FEDERAL OPERATING PERMIT, 40 CFR PART 71 


FORM CP - COMPLIANCE PLAN I 
I INSTRUCTIONS: Complete this form once for the facility. 


A. Description of Compliance Status of the Source with Respect to all Applicable Requirements 


Except as indicated in section B, this facility will be in compliance with all applicable requirements I 
at the time of permit issuance and this facility will continue to comply with these requirements DtYES 0No 


I This facility will meet all applicable requirements that take effect during the term of the permit on a timely basis (lgYES DNo 


I B. Description for Applicable Requirements for which the Facility will not be in Compliance at Permit Issuance 


Unit 1D Applicable Requirement Narrative Description of How Compliance Will be Achieved 


I None 


I 
c. Schedule of Compliance 


Instructions: Complete this section if the source is not in compliance with an applicable requirement at permit issuance or if a detailed schedule is required by an I 
applicable requirement, judicial consent decree or administrative order. For sources not in compliance, the schedule must contain a schedule of 
remedial measures, including an enforceable sequence of actions with milestones, leading to compliance. You must include the date of final 
compliance in the schedule. I 


UnitiD Applicable Requirement Remedial Measure or Action Date Milestone or Action 
Will be Achieved I 


I 
I 
I 
I 
I 
I 


D. Progress Reports 


I Instructions: Complete this section if the facility is required to have a schedule of compliance to remedy a violation. Progress reports must be submitted at least 
every 6 months during the term of the permit. 


I 
Frequency for submittal of progress reports Starting date for submittal of progress reports __ / __ /_ 


I 


I 
I 


• ' 


I 
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INSTRUCTIONS: 


OMB Control No 2060-0336, Approval Expires 05-31-2000 


U.S. ENVIRONMENTAL PROTECTION AGENCY 
APPLICATION FOR FEDERAL OPERATING PERMIT, 40 CFR PART 71 


FORM CC-2 - COMPLIANCE CERTIFICATION 


This form must be completed once for the facility with respect to all applicable requirements at the facility and must be signed by a 
responsible official. 


A. Schedule for Submission of Compliance Certifications During the Term of the Permit 


Instructions: Indicate how often you are required to submit compliance certifications and when the first one will be submitted. Compliance certifications are 
required to be submitted at least once per year during the term of the permit. 


Frequency of submittal: Annually Beginning: 03/22/2000 


B. Statement of Compliance with Enhanced Monitoring and Compliance Certification Requirements 


The facility is in compliance with all applicable enhanced monitoring and compliance certification requirements KJYES 0NO 


C. Certification of Compliance With All Applicable Requirements: 


Instructions: This certification must be signed by a responsible official. Applications without a signed compliance certification will be returned as incomplete. 


I certify that based on information and belief formed after reasonable inquiry, the part 71 source identified in this application is 


Ill in compliance with all applicable requirements. 


ctyozt.~mpliance w~~l ap~cable requirements. 


~•1.11 ~~ Date: .3t2f:>tCJO Signature 
''-..) ;j-


Name (typed) Stanley J. Gordon 
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OMB Control No 2060-0336, Approval Expires 05-31-2000 


U.S. ENVIRONMENTAL PROTECTION AGENCY 
APPLICATION FOR FEDERAL OPERATING PERMIT, 40 CFR PART 71 


APPLICATION FORM CTAC - CERTIFICATION OF TRUTH, ACCURACY, AND COMPLETENESS BY RESPONSIBLE OFFICIAL 


INSTRUCTIONS: 


P. Responsible Official 


Name: (Last) Gordon 


Title: Plant Manager 


One copy of this form must be completed, signed, and sent with each submission of documents (i.e., application forms, updates to 
applications, reports, or any information required by a part 71 permit). 


(First) Stanley (MI) J 


Street or P.O. Box: 12500 East 25500 South 


City : Vernal State: UT ZIP: 84078 


Telephone (435)781-5701 Ext. __ _ Facsimile (435)781-5816 


1 ~----------------------~ Q. Certification of Truth, Accuracy and Completeness (to be signed by the responsible official) 


I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 


I certify under penalty oflaw that, based on information and belief formed after reasonable inquiry, the 
statements and informa~]:ined in th~se documents are true, accurate and complete. 


Name(signed) ~ "'~~~,..,.... 
/'-J ~ 


Name (typed) Stanley J. Gordon Date: ~ J'ZfJ I 0""0 







II rr================================================================O=M=B==C=o=n=tr:o:I:N:o:=20=6=0=-=0=3=3=6=·=A=p=p=ro=v=a=I=Ex=p=ir=e=s=0=5=-3=1=-=2=0=0=0~ 
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INSTRUCTIONS: 


A. General Information 


U.S. ENVIRONMENTAL PROTECTION AGENCY 
APPLICATION FOR FEDERAL OPERATING PERMIT, 40 CFR PART 71 


FORM FEE- FEE CALCULATION WORKSHEET 


Use this form to initially or thereafter on a annual basis report actual emissions and calculate fees, consistent with 
§ 71.9. 


Instructions: All sources must complete this section. 


Type of fee calculation worksheet (Check one): 


Yllnitial 


D Annual 


Deadline for submitting fee calculation worksheet: 03/22/2000 


II For initial fee calculation worksheets, emissions are based on (Check one): 


ClActual emissions for the preceding year 


II D Estimates of actual emissions for the preceding year 


II 
D Estimates of actual emissions for the current year 


If you checked the last box, provide the date the facility commence operations __ / __ / __ 


II B. Source Information 


Instructions: Complete this section only if you are not applying for a permit at this time. 


II Source or facility name: Bonanza Unit I 


Mailing address: 10714 South Jordan Gateway, Suite 300 Street or P.O. Box: 


II City: South Jordan State: Ut ZIP: 84095 -


Contact person: Howard Vickers Title: Environmental Supervisor 


II 
Telephone: I 435 l 781 -5706 Ext. __ _ Part 71 permit no.: N/A 


~----------------------------------------------------------------------------------~ 


II 
C. Certification of Truth, Accuracy and Completeness 


Instructions: This form must be signed by the responsible official. 


II 
II 


I certify under penalty of law that, based on information and belief formed after reasonable inquiry, the 
statements and information contained in this fee calculation worksheet (and attachments) are true, accurate and complete. 


N•m•l•lgood) ~~ 
Name (typed): Stanley J. Gordon Date: ~ t'ZO I t:::!i!b 


II 
~------------------------------------------------------------------------------------------------~ 


II 
II 


I 
f 


! . 
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D. Annual Emissions Report for Fee Calculation Purposes -- Non-HAP 


Instructions: This form is used to report calendar-year actual emissions of regulated pollutants (for fee calculation) except for HAP, and is used 
for both initial and annual fee calculation purposes. Section E is used to report actual emissions of HAP. Quantify all actual 
emissions, including fugitives, but do not include insignificant emissions. Round to the nearest ton. Sum the emissions in each 
column and enter a subtotal at the bottom of the page. If a subtotal is greater than 4,000 tons, enter 4,000. Submit 
attachments showing calculations. 


This data is for 1999 (year). 


Emission Unit ID Actual Emissions (Tons/Year) 


NOx voc S02 PM10 Lead Other 


1-1 (10100201) 5117 55 1021 244 1.0 


SUBTOTALS 4000.00 55.0 1021.0 244.0 1.0 
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E. Annual Emissions Report for Fee Calculation Purposes -- HAP 


Instructions: 


Instructions: 


Use the first table below to identify each HAP meeting the definition of regulated pollutant (for fee calculation) emitted 
at the facility, identify the CAS number, and assign a unique identifier for use in the second table in this section. When 
assigning identifier codes, please use "HAP1" for the first, "HAP2" for the second, and so on. 


Name of HAP CAS No. Identifier 


Chromium 7440-47-3 HAP 1 


Manganese 7439-96-5 HAP2 


Hydrochloric Acid 7647-01-0 HAP 3 


Hydrofluoric Acid 7664-39-3 HAP4 


Benzene 71-43-2 HAP 5 


HAP 


HAP 


HAP 


Use this table to report the actual emissions of each individual HAP identified above. Use the identifiers assigned in the 
table above to identify each HAP. Include all emissions, including fugitives, but do not include insignificant emissions. 
Report emissions values to the nearest ton. Sum the emissions in each column and show a subtotal at the bottom of the 
page. If a subtotal is greater than 4,000 tons, enter 4,000. Submit attachments showing calculations calculations. 


This data is for 1999 _ (year) 


Actual Emissions (Tons/Year) 
Emissions Unit ID 


HAP 1 HAP 2 HAP 3 HAP 4 HAP 5 HAP HAP HAP -- -- -- --


1-1 3.0 4.0 45.0 11.0 1.0 


SUBTOTALS 3.0 4.0 45.0 11.0 1.0 
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F. Fee Calculation Worksheet 


1. 


2. 


3. 


4. 


5. 


6. 


7. 


8. 


9. 


Instructions: This section of the form is used to calculate the total fee owed for initial application or annual fee payment purposes. Unless 
otherwise instructed to proceed to a different line, always proceed to the next line. If you do not need to reconcile estimated 
against actual emissions, complete the part for emissions calculation (lines 1 - 5) and then proceed to the part for fee calculation 
(lines 21 - 26). A final permit or permit revision will not be issued until all fees, interest, and penalties assessed against a source 
are paid. In addition, the initial application for a source will not be found complete unless the source pays all fees owed. 


EMISSIONS CALCULATION 


Sum the subtotals from section D of this form and enter the result on this line. 


Sum the subtotals from section E of this form and enter the result on this line. 


Total lines 1 and 2 and enter the result on this line. 


Sources are not required to pay fees twice for the same emissions [see § 71.9(c)(5)(ii)]. Enter the 
amount of emissions that were counted twice. Attach supplementary information identifying the 
emissions units where double counting has occurred and explain why double counting has occurred. 
If there has been no double counting enter "0." 


Subtract the amount on line 4 from the amount on line 3, round to the nearest ton, and enter the 
result on this line. 


RECONCILIATION OF ESTIMATED EMISSIONS AGAINST ACTUAL EMISSIONS 
(WHEN INITIAL ESTIMATES WERE BASED ON THE CURRENT CALENDAR YEAR) 


5321.0 


64.0 


5385.0 


1.0 


5384 


Only complete this part of the worksheet (lines 6 - 1 0) if you are now preparing the first annual fee worksheet 
and the initial fee worksheet included estimated emissions for the current calendar year. See § § 71.9(e)(2) and 
71.9(h)(3). Otherwise skip this part of the form and proceed to the next part of the form (starting at line 11) 
or to the fee calculation part of the form (starting at line 21). 


Enter the total estimated emissions previously reported on line 5 of the initial fee calculation 
worksheet. These are estimated emissions for the year that the initial fee worksheet was submitted. 


If the amount on line 5 of this form is greater than the amount on line 6, subtract line 6 from line 5, 
and enter the result on this line. Otherwise enter "0." 


If the amount on line 6 is greater than the amount on line 5, subtract line 5 from line 6, and enter the 
result on this line. Otherwise enter "0." 


Multiply the amount on line 7 by (last year's $/ton amount'), and enter the result on this line. This is 
the amount of underpayment. Go to line 21 . 


N/A 


N/A 


N/A 


N/A 


10. Multiply the amount on line 8 by (last year's $/ton amount), and enter the result on this line. This is 
the amount of overpayment. Go to line 21 . N/A 


11. 


12. 


1 $/ton amounts to be determined at the time of program implementation, see § 71.9(c)(1)- (3). 


RECONCILIATION OF ESTIMATED EMISSIONS AGAINST ACTUAL EMISSIONS 
(WHEN INITIAL ESTIMATES WERE BASED ON THE PRECEDING CALENDAR YEAR) 


Only complete this part of the worksheet (lines 11 - 20) if you are now preparing the first annual fee worksheet 
and the initial fee worksheet included estimated emissions for the preceding calendar year. See § § 71.9(f)(2) 
and 71.9(h)(3). If you must complete this part of the form, you must also submit annual emission reports 
(sections D and E) for the year preceding initial worksheet submittal. Otherwise skip this part of the form and 
proceed to the fee calculation part of the form (lines 21 through 26). 


Sum the subtotals from section D for the calendar year preceeding initial fee worksheet submittal and 
enter the result on this line. N/A 


Sum the subtotals from section E for the calendar year preceeding initial fee worksheet submittal and 
enter the result on this line. N/A 


13. Total lines 11 and 12 and enter the result on this line. This is the total actual emissions for the 
calendar year preceding initial fee worksheet submittal. N/A 
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RECONCILIATION OF ESTIMATED EMISSIONS AGAINST ACTUAL EMISSIONS 
(WHEN INITIAL ESTIMATES WERE BASED ON THE PRECEDING CALENDAR YEAR) 


--- CONTINUED ---


Sources are not required to pay fees twice for the same emissions [see § 71.9(c)(5)(ii)]. Enter the 
amount of emissions (actual emissions for the year preceding initial worksheet submittal) that were 
counted twice. Attach supplementary information identifying the emissions units where double 
counting has occurred and explain why double counting has occurred. If there has been no double 
counting enter "0." 


Subtract the amount on line 14 from the amount on line 13, round to the nearest ton, and enter the 
result on this line. 


Enter the total estimated emissions previously reported on line 5 of the initial fee calculation 
worksheet. These are estimated emissions for the calendar year preceding initial fee worksheet 
submittal. 


If the amount on line 15 is greater than the amount on line 16, subtract line 16 from line 15, and 
enter the result on this line. Otherwise enter "0." 


If the amount on line 16 is greater than the amount on line 15, subtract line 15 from line 16, and 
enter the result on this line. Otherwise enter "0." 


Multiply the amount on line 17 by (last year's $/ton amount1
) and enter the result on this line. This is 


the amount of underpayment. 


Multiply the amount on line 18 by (last year's $/ton amount) and enter the result on this line. This is 
the amount of overpayment. 


FEE CALCULATION 


Multiply the amount on line 5 on this form by (this year's $/ton amount) and enter the result on this 
line. 


If you have reconciled estimated against actual emissions, enter the underpayment from line 9 or 1 9 
on this line. Otherwise enter "0." 


If you have reconciled estimated against actual emissions, enter the overpayment from line 1 0 or 20 
on this line. Otherwise enter "0." 


If the amount on line 22 is greater than "0," add this amount to the amount on line 21 and enter the 
result on this line. If the amount on line 23 is greater than "0," subtract this amount from the 
amount on line 21 and enter the result on this line. Otherwise enter the amount on line 21 on this 
line. This is the fee adjusted for reconciliation. 


If your account was credited for fee assessment error [see § 71.9(j)] since the last time you 
submitted a fee calculation worksheet, enter the amount of the credit on this line. Otherwise enter 
"0." 


Subtract the amount on line 25 from the amount on line 24 and enter the result on this line. Stop 
here. This is the total fee amount that you must remit to EPA. 


PENAL TIES AND INTEREST 


Payment received later than the due date shall be assessed interest and, in certain cases, 
penalty charges. If payment is late, do not calculate penalties and interest at this time. The 
permitting authority will assess these and mail you an invoice. 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 


$182086.88 


$0.00 


$0.00 


$ 182086.88 


$0.00 


$ 182086.88 
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0 B C M ontro No. 2 060 0 - 336, Approval Expires 05-31-2000. 


U.S. ENVIRONMENTAL PROTECTION AGENCY 
APPLICATION FOR FEDERAL OPERATING PERMIT, 40 CFR PART 71 


APPLICATION FORM FF - FEE FILING 


Instructions: Complete this form once for the part 71 source (facility) and send it to the appropriate lockbox bank address, along 
withfull payment. This form required at time of initial, and thereafter, annual fee payment. 


Source or Facility Name: Bonanza Unit I 


Mailing Address and Contact Person: 


Street or P.O. Box: 10714 South Jordan Gateway, Suite 300 


City: South Jordan State: UT ZIP: 84095 


Contact Person: Howard Vickers Title: Environmental Supervisor 


Telephone: ( 435 )781-5706 


Total Fee Payment Remitted: $ 182086.88 
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Mar-16-00 OZ:33pm From-DESERET GENERATION & TRANSMISSION 8016196599 T-868 P.01/0Z F-596 


MUFitun. UTAM 
GENERAL ACCOUNT 


MURRAy OFFiCIO 
2'10N5 F1RST NATIONAl. BAN"' 


1071't 5owln .1or~n G .. , .. -lliY • Sowm Joraan. Utah 84096 
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PLANT STACK PARAMETERS 


Bonanza Power Plant Stack Parameters: 


Stack 1. The plant's main stack is 604 feet high. It is constructed with a concrete shell and acid 
resistant brick liner. The exit diameter is 26 feet with an average exit temperature of about 120° 
F. The stack flow rate currently runs about 1,160,000 SCFM at full load based on testing 
performed on September 9, 1999. The stack flow rate is expected to increase to about 1,300,000 
SCFM when the new ruggedized rotor is installed and operating. The outlet Continuous 
Emission Monitoring system probe and associated probe equipment is located at the 320 foot 
level of the stack. 


Stack 2. The Auxiliary Boiler stack is located in the Main Boiler building and extends through 
the roof. It is 240 feet high and has an exit diameter of 4.75 feet. The average exit temperature is 
600° F when the unit is in operation. The stack flow rate is 1,000 SCFM estimated. 


Plant Location: 


The Bonanza Power Plant is located 28 miles (45 Km) Southeast of Vernal, Utah along State 
Highway 45. 7.5 miles (12 Km) Northwest of Bonanza, Utah. UTM Coordinates are 4,438,606 
m Northing 646,206 m Eastin g. Latitude W 1 09° 17 .480' Longitude N 40° 04. 940'. 
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PROCESS AND EQUIPMENT DESCRIPTION 


General Plant Description: 
The Bonanza Power Plant is a 500 est. Megawatt, coal fired generating facility. It 


consists of a Foster Wheeler Steam Generator capable of producing over 3,200,000 lbs of steam 
an hour. The Turbine Generator is a Westinghouse tandem compound two flow reheat unit. 
Water for the unit is transported approximately twenty miles from the Green River near Jensen, 
Utah. Coal for the unit is mined in Colorado near Rangley, at the Co-operatives Deserado mine 
and transported via an electric railroad thirty five miles to the plant site. Occasionally, as 
needed, coal is also purchased on the open market and trucked to the site. The project was 
originally developed for two generating units, however due to the downturn of the petroleum 
industry in the late 1980's the development of the second unit has been postponed. Most of the 
power produced is transported to Southern California, with the remainder supplying the Co
operative's members in Utah and surrounding states or sold on the open market. 


Fuel Systems: 
Currently, bituminous low sulfur coal is the primary fuel source for the plant. The coal is 


pulverized to the consistency of talcum powder and fired into the boiler. The unit at full load 
bums about 229 tons of coal per hour and 5496 tons of coal every 24 hours. Low NOx burners 
are used in the boiler for NOx emission control. Currently, fuel oil is used to start up the Main 
Boiler from a cold start and to change pulverizing equipment on line. Fuel Oil is also currently 
used to operate the Auxiliary Boiler during shutdowns and for cold unit starts. Natural gas may 
be used for firing these boilers in the future as economics dictate. 


Fuel Oil is used to operate the plant's Emergency Diesel Generator and the Emergency 
Diesel Fire pump. Fuel Oil is stored in two 288,000 gallon tanks on site. Diesel refueling is 
performed on site for heavy equipment via a 2,000 gallon tank. 


Propane is used to heat outlying Coal Handling buildings via Construction Heaters. The 
Propane storage tank holds 30,000 gallons. 


A Gasoline refueling station using a 2,000 gallon storage tank is also on the plant site for 
smaller vehicles. 


Turbine Generator System: 
The Turbine Generator uses steam at 1 ,005° F. and 2,485 psi produced by the boiler to 


generate electricity. The Turbine Generator uses a lube oil system which includes a main 
reservoir, clean and dirty storage tanks, pumps and filters 


The generating process involves converting mechanical energy to electrical energy 
supplying the plant site and for sales on the Western grid. 
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APPENDIXC 
PROCESS AND EQUIPMENT DESCRIPTION 


Steam Generator System: 
Coal is pulverized and fed into the Boiler via hot air streams to produce the steam needed 


for energy demands. Coal usage and steam production vary with energy needs. Fuel Oil is used 
in the ignitors to support starting and stopping of the coal pulverizing equipment and for flame 
stabilization during transients. Fuel Oil is also used for start up steam production in a unit cold 
start. 


Auxiliary steam is produced by the package boiler for unit cold starts or supplemental 
heating during unit outages. The package boiler uses Fuel Oil and is rated at 150,000 lbs of 
steam an hour at 150 psi. 


Pollution Control Systems: 
The Bonanza Power Plant uses an Ecolaire Baghouse and ABB Wet Scrubber along with 


the Low Nox Burners for pollution control. The Baghouse is a reverse gas design using not only 
reverse gas but sonic horns for bag cleaning. There are a total of 10,800 bags in the unit with an 
average DP of 5.5 inches of water. Gas flow at full load through the Baghouse and Scrubber is 
approximately 1,160,000 SCFM. 


The Scrubber consists of three absorber modules, two of which are on line any time the 
plant is in service with the third module being a spare. Each absorber module uses three levels 
of counter flow slurry sprays at 12, 000 GPM to react with the flue gas. The spray is collected on 
a tray which forces the gas through 1.5" diameter holes. This not only straightens the gas flow 
but provides a 100% contact between the gas and the slurry. Limestone is ground on site in Ball 
Mills and mixed with water to a density of 35% to produce the needed slurry. The slurry is 
mixed into the Absorber Modules to maintain a module density of 13% and a Ph of 5. 7. 
Continuous Emission Monitoring is performed on each Absorber inlet duct and outlet at the 320' 
level of the stack. Reference drawings in Appendix B and the description in Appendix G. 


Water Supply System: 
Water is transported approximately twenty miles from the Co-operatives wells along the 


Green River. The system discharges through a maximum 450 Kw Hydro-Generator into the Raw 
Water Storage pond on site prior to treatment. The system has a capability of transporting at 
least 13, 000 GPM. 


Boiler Feedwater must be extremely clean and demineralized prior to use, all treatment is 
performed on site. Two stages of cleaning occur, the first in the Water Treatment facility where 
boiler water goes through a Reverse Osmosis process. The second in the Turbine building where 
boiler water is then Demineralized. The recirculation of the plants condensate is also constantly 
Polished to maintain strict compliance with boiler chemistry. 
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APPENDIXC 
PROCESS AND EQUIPMENT DESCRIPTION 


Due to the remote location of the plant the Co-operative also produces Potable Water on 
site. All Potable Water systems are operated in accordance with federal and State ofUtah 
regulations. 


The Bonanza Power Plant is a Zero Discharge facility. All waste water and storm water 
is collected and re-used where possible. All remaining water is sent to the evaporation ponds 
where it is impounded. 


Reference Appendix D for individual equipment and system process flows, along with 
Appendix A and B for unit drawings. 
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APPENDIXD 
DESCRIPTION OF POTENTIAL EMISSIONS 


Description of all Potential Emissions 


The Bonanza Power Plant is Major Source for Potential Emissions of Nitrogen Oxides, 
Sulfur Dioxide, Total Particulates, PM-10, VOC's, HAPS and Carbon Monoxide. Potential 
emissions of all other regulated pollutants are calculated to be less than the Major Source 
threshold definition. 


Process Data calculation sheets follow to summarize information used to calculate 
potential emissions. Potential to emit was based on 99% of the coal burned in the boiler 
controlled and 0% of the oil burned in the boiler as controlled. 


Bonanza Power Plant Major Source Potential Emissions 


1. Main Boiler (coal) 10025.8 TPY Reference D-1 


2. Main Boiler (Natural Gas 282.1 TPY Reference D-13 


1. Main Boiler (coal) 2343.7 TPY Reference D-1 


I CO: 


I 
I 
I 
I 
I 
I 
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1. Main Boiler (coal) 


2. Main Boiler (Natural Gas 


PM: 


1. Main Boiler (coal) 


2. Main Boiler (Natural Gas) 


501.3 TPY Reference D-1 


1692.4 TPY Reference D-13 


2394.5 TPY Reference D-1 


153.1 TPY Reference D-13 
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APPENDIXD 
DESCRIPTION OF POTENTIAL EMISSIONS 


1. Main Boiler (coal) 


2. Main Boiler (Natural Gas) 


VOC: 


1. Main Boiler (coal) 


2. Main Boiler (Natural Gas) 


HAPs: 


1. Main Boiler (coal) 


2. Main Boiler (Natural Gas) 


2372.5 TPY 


153.1 TPY 


70.2 TPY 


110.8 TPY 


87.0 TPY 


273.5 TPY 


D-2 


Reference D-1 


Reference D-13 


Reference D-1 


Reference D-13 


Reference D-1, D-2, D-3 


Reference D-13, D-14, D-15 







DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT Bonanz:a, Unit 1 


SOURCEID: Main Boiler 


FUEL: Bituminous Coal~!!· I of3) 


PROCESS DATA 


YEAR: 


2000 CALCULATED SULFUR ASH FUEL 


DESIGN OUTPUT HEAT INPUT HEATRATE PROCESS sec DESIGN RATE CONTENT CONTENT HEAT CONTENT 


SCC CODE (kW) (MMBTUIHR) (Btu/kWh) RATE UNITS (SCC UNITIHR) (% BY WEIGifl) (% BY WEIGifl) (MMBTU/SCC UNI1) 


(est) 


10100201 500 4 578 9,156 2,005,164 TON 228.90 1.000 9.00 20.00 


ESTIMATED EMISSIONS 


CONTROL EMISSION EMISSIONS POTENTIAL 


CONTROL EQUIPMENT EFFICIENCY FACTOR ASH/SULFUR ESTIMATION TO EMIT 


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNITI FLAG METHOD (TONSNEAR) 


FIRE 6.22 


co 0.00 0.50 lbslton 501.29 


Section 1.1, Sup E 


voc 0.00 0.07 AP-42 70.18 


Controlled Emission Limit 


NOx Low NOx Burners 0.00 10.00 (0.50 IbsiMMBtu) 10,025.82 


2.0 11/MMBtu Max inlet Emission Limit 


502 Scrubber 95.12 40.00 s 0.0976lbsiMMbtu 2,338.50 


(CALCULATED) Emission Limit 


PM 8aR;housc Scrubber 99.67 180.00 A (.0297lbs/MMBtu) 2,394.23 


(CALCULATED) Emission Limit 


PMIO B~house Scrubber 99.68 180.00 A (.0286lbs/MMBtu) 2,372.39 


(AIR TOXICS) ( 0008 #/MMBtu) Coal Analysis (ll/1998) 


Lead B"8house Scrubber 95.00 0.0160 8PPM 0.95 


(AIR TOXICS) (.000538 #/MMBtu) FIRE6.22 


AISenic Scrubber Baghouse 94.30 0.0108 0.72 


(AIR TOXICS) (.000081 #/MMBTU) FIRE 6.22 


Beryllium Baghouse 99.30 0.0000 0.00 


Stack Test (.000044 #/MMBTU) FIRE6.22 


Cadmium Baghouse 99.80 0.0000 0.00 


(AIR TOXICS) (0.0007 #/MMBtu) Coal Analysis (ll/1998) 


Chromium Scrubber Baghouse 71.50 0.0140 7PPM 4.10 


(AIR TOXICS) (.000016 #/MMBtu) FIRE6.22 


Mercury Scrubber Baghouse 25.00 0.0003 0.24 


(AIR TOXICS) (.OOll #/MMBtu) Coal Analysis (ll/1998) 


Manganese Baghouse 78.50 0.0220 11 PPM 4.92 


(AIR TOXICS) (.0001 #/MMBtu) Coal Analysis (l 1/1998) 


Nickel Scrubber 72.70 0.0020 <l.OPPM 0.56 


(XATEFl) (24.341bs/l0"12 Btu) AIR TOXICS 


Selenium Baghouse 92.00 0.0005 (for bitum eoal) 0.04 


Unknown; (18.5 lbs/10"12 Btu) AIR TOXICS 


0.3710
1 


POM B~house factor w/ control 0.0004 (for bitum eoal) 


HCL Scrubber 97.00% 1.90 57.1472 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 


SOURCEID: Main Boiler 


FUEL: Bituminous Coal ~· 2 of 3) 


Coal Analysis (11/1998) 


HF Scrubber 94.00% 0.23 lbslton 13.8356 


EPA 745·B·97-016 


Acetaldehyde 0.00 5.70E-04 lbslton 0.5715 


EPA 745-B-97-016 


Acetophenone 0.00 UOE-05 lbslton 0.0150 


EPA 745·B·97·016 


Acrolein 0.00 2.90E-04 lbslton 0.2907 


EPA 745-B-97-016 


Benzene 0.00 UOE-03 lbslton 1.3034 


EPA 745·B·97-016 


Benzyl Chloride 0.00 7.00E-04 lbslton 0.7018 


EPA 745-B-97-016 


Bromoform 0.00 3.90E..Q5 lbslton 0.0391 


EPA 745-B-97-016 


Carbon Disulfide 0.00 1.30E-04 lbslton 0.1303 


EPA 745-B-97-016 


2-Chloroacetp_pltenone 0.00 7.00E-06 lbslton 0.0070 


EPA 745-B-97-016 


Chlorobenzene 0.00 2.20E..Q5 lbs/ton 0.0221 


EPA 745-B-97-016 


Chloroform 0.00 5.90E..Q5 lbs/ton 0.0592 


EPA 745·B·97-016 


Cwnene 0.00 O.OOE+OO lbs/ton 0.0000 


EPA 745·B·97-016 


2,4·Dinitrotoluene 0.00 O.OOE+OO lbs/ton 0.0000 


EPA 745-B-97-016 


Dimethyl Sulfate 0.00 O.OOE+OO lbs/ton 0.0000 


EPA 745-B-97-016 


Ethyl Benzene 0.00 O.OOE+OO lbs/ton 0.0000 


EPA 745-B-97-016 


Fonnaldehyde 0.00 2.40E..Q4 lbslton 0.2406 


EPA 745·B·97-016 


Hexane 0.00 6.70E-05 lbslton 0.0672 


EPA 745·B·97-016 


Methyl Ethyl Ketone 0.00 3.90E-04 lbslton 0.3910 


EPA 745·B·97-016 


Methyl Hydrazine 0.00 3.90E-04 lbslton 0.3910 


EPA 745-B-97-016 


Methyl Methacrvlale 0.00 1.70E-04 lbslton 0.1704 


EPA 745-B-97-016 


Methylene Chloride 0.00 5.00E-05 lbs/ton 0.0501 


EPA 745·B·97-016 


Phenol 0.00 1.60E..Q5 lbs/ton 0.0160 


EPA 745·B·97-016 


Prooionaldehvde 0.00 3.80E-04 lbs/ton 0.3810 


EPA 745-B-97-016 


TetJachloroethylene 0.00 4.30E..Q5 lbs/ton 0.0431 
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PLANT: 


SOURCEID: 


FUEL: 


1,1,1-Trichlorethane 


Styron< 


Xylenes 


Vinyl acetate 


NOTES: 


- -


DESERET GENERATION AND TRANSMISSION COOPERATIVE 


Bonanza, Unit 1 


Main Boiler 


Bituminous Coal (p. 3 of 3) 


EPA 745-B-97~16 


:J 5.00E~5 lbslton 


I EPA 745-B-97~16 


2.50E~5 lbslton 


EPA 745-B-97~16 


:II 3.70E~5 lbslton 


I EPA 745-B-97~16 


7.60E~ lbs/ton 


POTENTIAl TO EMIT 


1) The maximum heat input (4,578 MMBtulhr) is based on PSD modeling inputs. 


2) All potential emissions are based on maximum expected heat input and 99'% controlled and I% uncontrolled 


3) Potential NOx emissions based on an expected Part 761imit of .50 lbs/MMBTU (40 CFR 76.7). 


4) Potential S02, PM, and PMIO emissions based on current perrnit limits ofO.llbs/MMBtu, 0.0297lbs/MMBtu and 0286lbsiMMBtu, respectively, 


under Utah State Approval Order DAQE-186-98. 


5) Potential emissions of all other criteria pollutants and HAPs based on emissions factors published in FIRE and site coal analysis as noted for each pollutant. 


Many emission factors used to estimate HAPs were for bituminous coal combustion). but some emission factors from other coals were used where there were no 


on-site data or emission factors for bituminous coal for the SIC classification 


Where a range of emissions factors was given in literature reviewed, the emission factors from FIRE generally used for consistancy. Site coal analysis was used 


when FIRE factors were not available. 


CONT:ROL EO! !!PMENI AND ASSOCIATED EFFICIENCIES 


6) Emissions control equipment consists of an Baghouse, Scrubber, and Low-NOx. Burners. 


7) Baghouse control efficiencies for PM and PM10 were calculated based on comparing site emission limits with annual maximum heat input and average 9"/o 


ash concentration. 


8) Baghouse control efficiencies for metals were calculated based on comparing average uncontrolled and average Baghouse controlled emissions data published in 


AIR TOX!CS and FIRE 


Where a range of emissions factors was given in literature reviewed, the most conservative factors for uncontrolled emissions were used. 


9) Control efficiencies for the remaining non-metals HAPs are unknown. Emissions factors used were without any control equipment 


1 0) PTE for NOx. was calculated on the permitted emission rate. 


PAGED-3 


- - - - - - - - - - -


0.0501 


0.0251 


0.0371 


0.0076 


- - - - - -







DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Booanu, Uait 1 


SOURCEID: Main Boiler 


FUEL: No. 2 Fuel Oil (E· 1 of 2) 


PROCESS DATA 


YEAR: 


2000 CALCULATED SULFUR FUEL FUEL 


DESIGN OUTPUT HEAT INPUT HEATRATE PROCESS sec DESIGN RATE CONTENT DENSI1Y HEAT CONTENT 


SCCCODE Mw (MMBTIJIHR) (Btu/kWh) RATE UNITS (SCC UNITIHR) (%BY WEIOHI) (IBS!OAL) (MMBTIJ/SCC IJNl1) 


Estimated Gallons I 


10100501 500 576 1 152 000 250 1000 3.84 O.SO% 8.300 150.00 


{Estimaled) 


ESTIMATED EMISSIONS 


CONTROL EMISSION EMISSIONS POTENTIAL 


CONTROL EQUIPMENT EFFICIENCY FACTOR ASH/SULFUR ESTIMATION TO EMIT 
POLLUTANT PRIMARY SECONDARY (%) (IBSISCC IJNl1) FLAG MEIHOD (TONS/YEAR~ 


co 0.00 5.0000 Fire 0.63 
I 


voc 0.00 0.2000 Fire 0.03 


~Ox 0.00 24.0000 Fire 3.00 


S02 0.00 41.5000 Fire 5.19 


PM 0.00 2.0000 Fire 0.25 


PMIO 0.00 1.0000 Fire 0.13 


( .9E-6/11Y'6Btu) 


Lead 0.00 0.0014 Fire 1.69&04 


(4.0E-6lbs110"6 Btu) 


lo\nemc 0.00 0.0006 Fire 7.88E-05 


(3.0E-6lbs110"6 Btu) 


.Bervllium 0.00 0.0005 Fire 5.63E-05 


(3.0E-6lbsll0"6 Btu) 


Cadmium 0.00 0.0005 Fire 0.00 


(3.0E-6lbsll0"6 Btu) 


Chromium 0.00 0.0009 Fire 0.00 


(3.0E-6lbsll0"6 Btu) 


Mercwy 0.00 0.0005 Fire 0.00 


(6.0E-6lbsl10"6 Btu) 


IMaoaanese 0.00 0.0009 Fire 0.0001 


(3.0E-6lbsll0"6 Btu) 


~ickcl 0.00 0.0005 Fire 0.00 


(3.3E-3lbsll0"6 Btu) 


POM 0.00 0.4950 Fire 0.06 
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PLANT: Boaanz~ Unit 1 
SOURCEID: Main Boiler 


FUEL: No. 2 Fuel Oil~· 2 of2) 


(3.5E-02lbs/UY'Btu 


Fonualdehvde 0.00 0.0350 Fin: 0.00 


(3.33E-4lbs/IOOO Gals) 


Naotbalene 0.00 0.0003 Fin: 0.00 


(I.SE-05 lbsll<Y'Btu 
Selenium 0.00 0.0023 Fin: 0.00 


NOTES: 


~TENTIAL TQ EMIT 


I) All emissioos are based oo uocontrolled emissioo factors since the large majority of the fuel oil burned is burned during 


uocontrolled startup conditions. 


CONTRQL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


2) Emission factors uaed were without any control equipment or with uospecified control equipment. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: BoD!!!!> Unit 1 


SOURCEID: AUXILIARY BOILER 


FUEL: No.2 Fuel Oil (E· I of2) 


PROCESS RATE 


YEAR: 


2000 ESTIMATED SULFUR FUEL FUEL 


HEAT INPUT PROCESS sec DESIGN RATE CONTENT DENSITY HEAT CONTENT 


SCCCODE (MMBTUIHR) RATE UNITS (SCC UNITIHR) (%BY WEIGHI) (LBS/GAL) (MMBTU/SCC UNIT) 


Gallons 


10200501 97.11 50.00 1000.0 0.60 0.50 8.30 161.85 


ESTIMATED EMISSIONS 


CONTROL EMISSION EMISSIONS POTENTIAL 


CONTROL EQUIPMENT EFFICIENCY FACTOR ASH/SULFUR ESTIMATION TO EMIT 


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG MElHOD (TONS/YEAR) 


co 0.00 5.0000 AIRS 0.13 


voc 0.00 0.2000 AIRS O.Ql 


NOx 0.00 20.0000 AIRS 0.50 


S02 0.00 143.6000 s AIRS 3.59 


Qbs!HY'3 Gal) 


PM 0.00 2.0000 FIRE6.22 0.05 


Qbs/10"3 Gal) 


PMIO 0.00 1.0000 FIRE6.22 0.03 


(6.0E-06lbs/10"6Btu 


Lead 0.00 0.0005 FIRE6.22 1.25E-05 


(4.2lbs/10"12 Btu) 


Arsenic 0.00 0.0007 AlRTOXICS 1.70E-05 


(3.0E-06lbs/10"6 Btu) 


Beryllium 0.00 0.0005 AlRTOXICS 1.25E-05 


(3.0E-06lbs/10"6 Btu) 


Cadmium 0.00 0.0005 AlRTOXICS !.25E-05 


(3.0E-06lbs/10"6 Btu) 


Chromium 0.00 0.0005 AlRTOXICS 0.00 


(3.0E-06lbs/10"6 Btu) 


Men:urv 0.00 0.0005 AlRTOXICS 1.21E-05 


(6.0E-06lbs/10"6 Btu) 


Manaanese 0.00 0.0005 A1R TOXICS 0.00 


(6.0E-06lbs/10"6 Btu) 


Nickel 0.00 0.0005 AlRTOXICS 0.00 


(3.3E-034lbs/10"3 Gal) 


PoM 0.00 0.0033 AlRTOXICS 0.00 


(3.5E-02lbs/10"3Gal) 


~rmaldehy_de 0.00 0.0350 AIR TOXICS 0.00 


(1.5E-05lbs/10"6 Btu) 


Selooium 0.00 0.0024 AlRTOXICS 0.00 


L___ __ .~~- --
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~CEID 


NOTES: 


- - -


Bon....., Unit! 


AUXILIARY BOILER 


No.2 Fuel Oil (p. 2 of2) 


POTENTIAL TO EMIT 


DESERET GENERATION AND TRANSMISSION COOPERATIVE 


I) As vendor information available did not indicate heat input data, the maxirnwn beat input to the boiler was estimated based on the boiler ratings for steam flow, pressure, 


and temperature, and asswning a steam return temperature of 212 F and boiler efficiency of 85%. 


2) All potential controlled emissions are based on maxirnwn heat input (estimated to be I 50 MMBtu/SCC UNIT) and limited hours of operation .. 


3) Potential emissions of all other criteria pollutants and HAPs based on emissions factors published in FIRE 6.22 as noted for each pollutant. 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


4) There is no emissions control equipment on the auxiliary boiler. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Boa!!!!!z Ualt I 
SOURCEID: Emerxcacy Diesel Gea.....,r 


FUEL: No. 2 Fuel Oil !J!. I of 2) 


PROCESS DATA 


YEAR: 


2000 ESTIMATED SULFUR FUEL FUEL 


DESIGN OUTPUT HEAT INPUT HEATRATE PROCESS sec DESIGN RATE CONTENT DENSITY HEAT CONTENT 


SCCCODE (kW) (MMBTUIIIR) (Btu/kWh) RATE UNITS (SCC UNITIIIR) (%BY WEIGHT) (LBS/GAL) (MMBTU/SCC UNIT) 


GALS 


20200401 7~0 7.9~ 10000 2.7~ 1000.0 0.0~ 0.~0 8.30 161.8~ 


ESTIMATED EMISSIONS 


CONTROL EMISSION EMISSIONS POTENTIAL 


CONTROL EQUIPMENT EFFICIENCY FACTOR ASIIISULFUR ESTIMATION TO EMIT 


POLLUTANT PRIMARY SECONDARY (%\ <LBSIMMBtu \ FLAG METHOD (TONS/YEAR) 


co 0.00 0.8100 AP-42 0.18 


(13.71bs/ HY"3 Gal) 


voc 0.00 13.7000 AP-42 0.02 


NO. 0.00 3.1000 AP-42 0.69 


S02 0.00 1.0100 MASS BALANCE 0.22 


(9.~~ lbs/IOOOgol) 


PM 0.00 9.~~00 FIRE6.22 O.oJ 


(7.8~ lbs/1000 gal) 


PMIO 0.00 7.8~00 FIRE6.22 0.01 


AIRTOXICS/ 


Lead 0.00 8.90E-06 ENGRJUDGMT 0.00 


(2.52E-O~ lbs/10"6 Btu) 


Acetaldehvde 0.00 2.~2&05 FIRE6.22 0.00 


(7.88E-061bs/10"6 Btu) 


Acrolein 0.00 7.88E-06 FIRE 6.22 0.00 


(7.76E-04lbs/10"6 Btu) 


Bcazcae 0.00 7.76E-04 FIRE6.22 0.00 


(7.89E-051bs/10"6 Btu) 


Formaldcbyde 0.00 7.89&0~ FIRE6.22 0.00 


(1.3E-041bs/10"6 Btu) 


Nopthalenc 0.00 1.30E-04 FIRE6.22 0.00 


(2. 79E-031bs/10"6 Btu) 


IProvY~coe 0.00 2.79&03 FIRE6.22 0.00 


(2.8E-04lbs/10"6 Btu) 


Tolueac 0.00 2.80E-04 FIRE6.22 0.00 


(1.93E-04lbs/10"6 Btu) 


x~encs 0.00 1.93E-04 FIRE6.22 0.00 
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'PLANT: 


SOURCEID: 
FUEL: 


NOTES: 


- - -


Boa....,Uilitl 


EmcrpDOl' Diesel o.-
No. 2 Fuel Oil (p. 2 of 2) 


POTENTIAL TO EMIT 


DESERET GENERATION AND TRANSMISSION COOPERATIVE 


I) Due 1o a lack of data, the maximum heat input 1o the diesel was estimated by assuming afullload heat rate of I 0,000 Btu/kWh. 
2) All poten1ial oontrolled emissions are based on maximum heat input (estimated 1o be !50 MMBtu/SCC UNIT) and unlimited hours of operation. 
3) Potential entissions of all other criteria pollutants and HAPs based on emissions fac1ors published in AIRS and AIR TOXICS, as nuted for each pollutant 


CONTROL EOU!PMENT AND ASSOCIATED EFFICIENCIES 
4) There is no emissions control equipment on the diesel engine. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Boa~UDitl 


SOURCEID: Emg~ Diesel Fire Pump 


FUEL: No. 2 Fuel Oil (1!. I of 2) 


PROCESS DATA 


YEAR: 
2000 CALCULATED ESTIMATED SULFUR FUEL FUEL 


HEAT INPUT HEATRATE PROCESS sec DESIGN RATE CONTENT DENSITY HEAT CONTENT 


SCCCODE (MMBTUIIIR) (Btu/kWh) RATE UNITS (SCC UNITIIIR) (%BY WEIGHT) (LBSIGAL) (MMBTU/SCC UNIT) 


GALS'3 


20200102 2.83 10000 1.04 1000.0 0.02 0.,0 8.30 161.8' 


ESTIMATED EMISSIONS 


CONTROL EMISSION EMISSIONS POTENTIAL 


CONTROL EQUIPMENT EFFICIENCY FACTOR ASII/SULFUR ESTIMATION TO EMIT 


POLLUTANT PRIMARY SECONDARY (%) lLBSIMMBtul FLAG METIIOD (TONS/YEAR) 


co 0.00 0.8100 AP-42 0.07 


voc 0.00 0.1000 AP-42 0.01 


NOx 0.00 3.1000 AP-42 0.26 


SOl 0.00 1.0100 MASS BALANCE 0.09 


(42.,11>1/1000 gal) 


PM 0.00 0.2627 FIRE6.22 0.02 


(42.,11>1/1000 gal) 


PM10 0.00 0.2627 FIRE6.22 0.02 


AIR TOXICSI 


Lead 0.00 8.90E-06 ENGRJUDGMT 7.49E-07 


(7.67E-041bs/10'6 Btu) 
Acetaldehyde 0.00 7.67E-04 FIRE 6.22 6.46E-O, 


(9.2,E-O' lbs/10' Btu) 
Acrolein 0.00 9.2'E-0' FIRE6.22 7.78E-06 


(9.33E.Q4 11>1/1 066 Btu) 


-.... 0.00 9.33E->OO FIRE 6.22 7.8,E-01 


(3.9E-O' lbs/1066 Btu) 
1,3Butadieno 0.00 3.90E-O' FIRE622 O.OOE->00 


(1.18E-03 lbs/10'6 Btu) 
Fonnaldehyde 0.00 l.liE-03 FIRE6.22 9.93E-O' 


(3.01E-071bs/10'6 Btu) 
MOICUiy 0.00 3.01E-07 FIRE6.22 O.OOE->00 


(8.4E-0' 11>1/10'6 Btu) 


N~ 0.00 8.48E-O' AP-42 7.14E-06 


I 
~lone 0.00 2.58E-03 AP-42 2.17E-04 


Toluoae 0.00 4.09E-04 AP-42 3.44E-O' 


(2.8,E-041bs/10'6 Btu) 


Xvlones 0.00 2.8,E-04 FIRE6.22 2.40E-O' 
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PLANT: 


SOURCEID: 


FUEL: 


NOTES: 


- - -


Boaanza,Uaitl 


Emergency Diesel Fire Pump 
No. 2 Fuel Oil (p. 2 of 2) 


POTENTIAL TO EMIT 


DESERET GENERATION AND TRANSMISSION COOPERATIVE 


I) Due 10 alacl< of data, the maximum heat input10 the diesel was es1imated by assuming a full load heat rate of IO,OOOBtulkWh. 


2) All potential controlled emissions are based oo maximmn heat input (es1imated 10 be I 50 MMBtu/SCC UNIT) and limited holllll of operatioo. 


3) Pot<lltial omissions of all other criteria pollutants and HAPs baaed oo omissions factors publiabed in AIRS and AIR TOXICS, aa noted for each pollutant. 
4) Emissions factors for all HAPs baaed on AP-42 omissions data for large bore engines (greater than 600 hp ), but were used aa the best data available. 


CONI'ROL EOUIPMENI AND ASSOCIATED EFFICIENCIES 
S) There is no emissions control equipment on the diesel engine. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT Bea~Uaitl 


SOURCEID: Construction Heaters 


FUEL: Propane !i!· I of I) 


PROCESS DATA 


YEAR: 
2000 FUEL FUEL 


HEAT INPUT PROCESS sec DESIGN RATE DENSITY HEAT CONTENT 


SCCCODE (MMBTUIHR) RATE UNITS (SCC UNITIHR) (LBS/GAL) (MMBTU/SCC UNIT) 


GALS'E3 


IOSOOllO 12.81 ISO 1000.0 0.140 4.40 9UO 


ESTMATED EMISSIONS 


CONTROL EMISSION EMISSIONS POTENTIAL 


CONTROL EQUIPMENT EFFICIENCY FACTOR ASIIISULFUR ESTIMATION TO EMIT 


POLLUTANT PRIMARY SECONDARY (%) _(LBS/SCC Jllii'D FLAG METIIOD (TONS/YEAR) 


(.61bl/10'3 Gal 


PM 0.00 0.6000 FIRE6.22 0.04SO 


(.6lbs/10'3 Gal 


PM-10 0.00 0.6000 FIRE6.22 0.04SO 


(.082lbs/10'3 Gal) 


S02 0.00 0.0820 FIRE6.22 0.0062 


(20.2lbsll 0'3 Gal) 


NOx 0.00 20.0000 FIRE6.22 uooo 
(3.21bl/10'3 Gal) 


co 0.00 3.2000 FIRE6.22 0.2400 


Toe 0.00 o.sooo AP-42 0.04 


NOTES: 


PQTENTIAL TQ EMIT 


I 


I) All potential controlled emissions are based on maximum heat input and limited boors of operation. 


2) Potential emissions of all other criteria pollutants based on emissions factors published in AP-42 and engineering judgement, as noted for each pollutant. 


CQNTRQL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


I 


3) There is no emissions control equipment on the construction heaters. 


I 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


I 
PLANT: Boaaaza, Uait 1 
SOURCEID: Main Boiler 
FUEL: Natural Gas !i!· I of 3) 


' 
PROCESS DATA I 


YEAR 
2000 CALCULATED FUEL 


DESIGN OUTPUT HEAT INPUT HEATRATE PROCESS sec DESIGN RATE HEAT CONTENT 


SCCCODE (kW) (MMBTIJIIIR) (BtulltWh) RATE UNITS (SCC UNITIIIR) (MMBTIIISCC UNIT) I 


10200601 ,00,000 4,600 9,200 40,296.00 10"6ft"3 4.60 1000.00 


ESTIMATED EMISSIONS . 


CONTROL EMISSION EMISSIONS POTENTIAL 


CONTROL EQUIPMENT EFFICIENCY FACTOR ASIIISULFUR ESTIMATION TO EMIT 


POLLUTANT PRIMARY SECONDARY (%) (LESISCC UNIT) FLAG METilOD (TONS/YEAR) 


co 0.00 84.00 Firo 6.22 1,692.43 


NOx Low Nox Burners 0.00% 14.00 Firo6.22 282.07 


S02 0.00 0.60 s Firo6.22 12.09 


PM 0.00 7.60 Firo 6.22 IS3.12 


PMIO 0.00 7.60 Firo6.22 IS3.12 


Acenapthene 0.00 1.801!-06 Firo6.22 0.00 


Accmaptbylae 0.00 1.80E-06 Firo6.22 0.00 


Anthracene 0.00 2.401!-06 Firo6.22 0.00 


Ancmc 0.00 4.00E-04 Firo6.22 O.oJ 


Barium 0.00 4.40E-03 Firo 6.22 0.09 -- 0.00 2.10E-03 Firo6.22 0.04 


Bonzo (a) Anthracene 0.00 1.801!-06 Firo6.22 0.00 


Bonzo (a)l'Inmo 0.00 1.201!-06 Firo 6.22 0.00 


Bonzo (b) Fluonmtbene 0.00 1.801!-06 Firo6.22 0.00 


Bonzo (g,h,l) PeryieDc 0.00 1.201!-06 Firo6.22 0.00 


Bonzo (k) Fluorantbcnc 0.00 1.801!-06 Firo6.22 0.00 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonuza, Uatt 1 
SOURCEID: MaD> Boiler 


FUEL: Nlllural Gas !I'· 2 of3) 


Beryllium 0.00 1.20&05 Fire6.22 0.00 


n·Butllle 0.00 2.10E+OO Fire 6.22 42.31 


Cadmium 0.00 l.IOE-03 Fire6.22 0.02 


Chromium 0.00 1.40E-03 Fire6.22 0.03 


Cbryscne 0.00 1.80E-06 Fire 6.22 0.00 


Cobalt 0.00 8.40&05 Fire6.22 0.00 


Dibcnzo (a,h) Anthracene 0.00 1.20E-06 Fire6.22 0.00 


DiehlorobeozJene 0.00 1.20E-03 Fire 6.22 0.02 


Dimctbylbenz (a) Anthracene 0.00 1.60&05 Fire6.22 0.00 


Ethane 0.00 3.10E+OO Fire6.22 62.46 


Fluoranthcne 0.00 3.00E-06 Fire 6.22 0.00 


Fluorine 0.00 2.80E-06 Fire6.22 0.00 


Formaldehyde 0.00 7.50&02 Fire 6.22 Ul 


ldeao (1,2,3-cd) Pyrene 0.00 l.SOE-06 Fire6.22 0.00 


Lead 0.00 5.00E-04 Fire 6.22 O.oJ 


Maoganeae 0.00 3.80E-04 Fire6.22 0.01 


!Mercury 0.00 l.SOE-06 Fire 6.22 0.00 


Methane 0.00 l.IOE-03 Fire6.22 0.02 


2-mctbyl Napthalenc 0.00 l.SOE+OO Fire6.22 36.27 


P-Mctbyl<:hlormthrene 0.00 2.60E+OO Fire6.22 52.38 


Mo_lybdeaum 0.00 l.IOE-03 Fire6.22 0.02 


N-Hexane 0.00 l.SOE+OO Fire6.22 36.27 


N-PCDtano 0.00 2.60E+OO Fire6.22 52.38 


N IIPihaiene 0.00 6.10E-04 Fire6.22 0.01 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: BoaiDZli,Uaitl 


SOURCEID: Main Boiler 


FUEL: Natural Gas Y!· 3 of3) 


Nickel 0.00 6.49E-07 Firo6.22 o.ooi -- 0.00 l.60E+OO Firo6.22 32.24 
I 


POM 0.00 6.49E-07 Firo6.22 o.ooj 


Propaae 0.00 l.60E+OO Fin: 6.22 32.24 
I 


ll'ytone 0.00 S.OOE-06 Firo6.22 0.001 


Scloaium 0.00 2.40E-05 Fin: 6.22 0.00 


Toluene 0.00 l.60E+OO Firo6.22 32.24 


roc 0.00 S.OOE-06 Fin: 6.22 0.00 


Vanadium 0.00 2.40E-05 Firo6.22 0.00 


VOC 0.00 S.SOE+OO Fin: 6.22 ll0.811 


Zinc 0.00 2.90E-02 Firo6.22 0.58 


NOTES: I 


POTENTIAL TO EMIT 


1) All potmlial controlled omissions are based on maximum heat input and limited hotu! of operation 


2) Pol<lltial NOx omissions based on an oxpected Part 76limit of .SO lbs/MMBTIJ (40 CFR 76.7). 


3) Polelltial 802, PM, and PM! 0 emissions based on emission factors derived from FIRE 6.22. 


4) Polelltial emissions of all other criteria pollutants based on emissions factors publiahed in FIRE 6.22, as noted for aach pollutal 


CQNfRQL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


5) Emission factors used wore without any control equipmmt or with unspecified control equipm~mt. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Boauza,Uait1 
SOURCEID: AUXll.IARY BOILER 
FUEL: N-.!Gu!J>.Iof3) 


PROCESS RATE 
YEAR: 


2000 ESTIMATED FUEL 


HEAT INPUT PROCESS sec DESIGN RATE HEAT CONTENT 


SCCCODE (MMBTUIHR) RATE UNITS (SCC UNITIHR) (MMBTU/SCC UNIT) 


10200602 97.10 4.30 10"611"3 0.09 1060.00 


ESTIMATED EMISSIONS 


I 
CONTROL EMISSION EMISSIONS CONTROLLED 


CONTROL EQUIPMENT EFFICIENCY FACTOR ASH/SULFUR ESTIMATION EMISSIONS 


i POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNIT) FLAG METIIOD (TONS/YEAR) 


co 0.00 84.00 Firo6.22 0.18 


NOx Low Nox Burners 0.00% 100.00 Fue6.22 0.22 I 


S02 0.00 0.60 s Firo6.22 0.00 


PM 0.00 7.60 Firo6.22 0.02 


PMIO 0.00 7.60 Firo6.22 0.02 


I~ 0.00 1.80&06 Firo6.22 0.00 


IAcenapthy~ae 0.00 1.80&06 Firo6.22 0.00 - 0.00 2.40&06 Firo6.22 0.00 


Arsenic 0.00 2.00E-04 Firo6.22 0.00 


Barium 0.00 4.40E-03 Firo6.22 0.00 


Benzene 0.00 2.10E-03 Firo6.22 0.00 


Benzo (a) Aathracene 0.00 1.80&06 Firo6.22 0.00 


Benzo (a) Pyrone 0.00 1.20&06 Firo6.22 0.00 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Boauza, Uoit 1 
SOURCEID: AUXILIARY BOILER 


FUEL: Natural Gas (i!. 2 OF 3) 


Bcozo(b)Fluoraothone 0.00 1.80E-06 Fino6.22 0.00 


Bcozo (l!,h,I) Pcryleoe 0.00 1.20E-06 Fino 6.22 0.00 


Bcozo (k) Floerantheoe 0.00 I.SOE-06 Fino6.22 0.00 


I Beryllium 0.00 1.20E-O' Fino6.22 0.00 


n-Butaoe 0.00 2.10E+OO Fino 6.22 0.00 


Cadmium 0.00 I.IOE-03 Fino6.22 0.00 


Chromium 0.00 1.40E-03 Fino 6.22 0.00 


Chryaene 0.00 I.BOE-06 Fino6.22 0.00 


Ccbolt 0.00 8.40E-O' Fino6.22 0.00 


Dibcozo (a,h) Aothraccne 0.00 1.20E-06 Fino622 0.00 


Diehlorol>oozcac 0.00 1.20E-03 Fino6.22 0.00 


Dimcthylbeoz (a) Aothraccne 0.00 1.60E-O' Fino6.22 0.00 


Etbaoe 0.00 3.10E+OO Fino6.22 O.ol 


Fluonmtb.enc 0.00 3.00E-06 Fino6.22 0.00 


Fluorine 0.00 2.80E-06 Fino 6.22 0.00 


Fonnaldehyde 0.00 BOE-02 Fino6.22 0.00 


ldcoo (1,2,3-cd) Pyrone 0.00 1.80E-06 Fino6.22 0.00 


Lead 0.00 ,.OOE-04 Fino 6.22 0.00 


MllllglllCIIC 0.00 3.80E-04 Fino6.22 0.00 


Mcromy 0.00 2.60E-04 Fino6.22 0.00 


Methane 0.00 2.30E+OO Fino 6.22 0.00 


2-mcthyl Naptbaleue 0.00 2.40E-O' Fino6.22 0.00 


3-Mcthylcbloraotbreue 0.00 I.BOE-06 Fino6.22 0.00 


~olybdenum 0.00 I.IOE-03 Fino6.22 0.00 
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DltSERET GENERATION AND TRANSMISSION COOPERATIVE 
PLANT: Boaoua,Uoitl 
SOURCEID: AUXILIARY BOILER 


FUEL: Natural Gas (e. 3 OF 3) 


N-llcxano 0.00 l.BOE-100 Fire 6.22 0.00 


N-Pentane 0.00 2.60E-Kl0 Fire6.22 0.01 


N~ 0.00 6.10E-04 Fire622 0.00 


Nickel 0.00 2.101!-03 Fire6.22 0.00 -- 0.00 1.701!-05 Fire6.22 0.00 


Propane 0.00 1.60E-Kl0 Fire 6.22 0.00 


~ 0.00 5.00E-06 Fire 6.22 0.00 


Sclcoium 0.00 2.40E-05 Fire6.22 0.00 


Tolucoc 0.00 3.40E-03 Fire6.22 0.00 


TOC 0.00 l.!OE-+{11 Fire622 0.02 


Vmadium 0.00 2.301!-03 Fire 6.22 0.00 


VOC 0.00 5.50E-Kl0 Fire6.22 0.01 


Zinc 0.00 2.90E-02 Fire6.22 0.00 


NOTES: 


POTENTIAL TO EMIT 
I) All potential controlled omissions are based oo maximum heat input and limited hoUill of operation 


2) Pntential NOx emissions based on an expected Part 76limit of .50 lbs/MMBTU (40 CFR 76.7). 
3) Potential S02, PM, and PM! 0 omissions based on omission factors derived from FIRE 6.22. 
4) Potential omissions of all other criteria pollutants based oo omissions factors published in FIRE 6.22, as noted for oacll pollutant. 


CONTRQL EQUlPMEN'l' AND ASSOCIATED EFFICIENCIES 
5) Emission facton used were without any control equipment or with unspecified control equipment 
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Appendix E 


List and Description of Any 


Insignificant Emission Units 
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APPENDIXE 
INSIGNIFICANT ACTIVITIES 


Insignificant Activities 


The following items have been identified as "insignificant" for the Bonanza Power Plant 
in accordance with the EPA "White Paper" dated July 10, 1995. 


NOx: (Threshold 1 ton per year) 


1. Auxiliary Boiler (fuel oil) 0.50 TPY Reference D-6 


2. Emergency Generator (fuel oil) 0.64 TPY Reference D-8 


3. Emergency Fire Pump (fuel oil) 0.24 TPY Reference D-1 0 


4. Auxiliary Boiler (Natural Gas) 0.22 TPY Reference D-16 


PM: (Threshold·! ton per year) 


1. Auxiliary Boiler (Natural Gas) 0.02 TPY Reference D-13 


2. Auxiliary Boiler (fuel oil) 0.05 TPY Reference D-6 


3. Emergency Generator (fuel oil) 0.01 TPY Reference D-8 


4. Emergency Fire Pump (fuel oil) 0.02 TPY Reference D-1 0 


5. Construction Heater (propane) 0.05 TPY Reference D-12 


I PM10 : (Threshold 1 ton per year) 


I 
I 
I 
I 
I 


1. Auxiliary Boiler (Natural Gas) 


2. Auxiliary Boiler (fuel oil) 


3. Emergency Generator (fuel oil) 


4. Emergency Fire Pump (fuel oil) 


0.02 TPY Reference D-16 


0.03 TPY Reference D-6 


0.01 TPY Reference D-8 


0.02 TPY Reference D-1 0 


E-1 







I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 


APPENDIXE 
INSIGNIFICANT ACTIVITIES 


VOC: (Threshold 1 ton per year) 
1. Auxiliary Boiler (Natural Gas) 


2. Auxiliary Boiler (fuel oil) 


3. Emergency Generator (fuel oil) 


4. Emergency Fire Pump (fuel oil) 


5. Construction Heaters (Propane) 


HAPs: (Threshold 500 pounds per year) 


1. Auxiliary Boiler (Natural Gas) 


2. Auxiliary Boiler (fuel oil) 


3. Emergency Generator (fuel oil) 


4. Emergency Fire Pump (fuel oil) 


5. Construction Heaters (Propane) 


0.01 TPY Reference D-18 


0.01 TPY Reference D-6 


0.02 TPY Reference D-8 


0.01 TPY Reference D-1 0 


0.01 TPY Reference D-12 


0.01 TPY Reference D-16, D-17, D-18 


0.01 TPY Reference D-6 


0.01 TPY Reference D-8 


0.01 TPY Reference D-1 0 


0.01 TPY Reference D-12 
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Appendix F 


List of All Air Pollution Control Equipment 
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POLLUTION CONTROL EQUIPMENT 


The Bonanza Unit I design incorporates the use of Low Nox Burners, a Baghouse and a 
wet limestone Scrubber. 


Low NOx Burners were installed by Foster-Wheeler during the initial design and 
construction ofthe boiler. In 1997, a new generation ofLowNOx Burners designed by 
Advanced Burner Technologies were installed to help the Unit meet its Phase 2 early election 
limits. The low NOx burners work on the principal that a cooler flame combusts less of the 
nitrogen in the coal therefore creating less NOx. 


The flyash and other particulates created by the coal combustion are removed by a fabric 
filter baghouse. The baghouse was designed and built Ecolaire Inc. The baghouse consists of 
two separate sections with twelve compartments each. Each compartment has 450 bags for a 
total of 10,800 bags. The ducting in the baghouse allows for the use of any combination of 
compartments to be used at any time. Under normal circumstances, both sections of the 
baghouse are in use at the same time and all compartments are in use except during compartment 
maintenance. The baghouse is 99.9 percent efficient. 


The sulfur dioxide created by the combustion process is removed by a wet limestone 
scrubbing system. The scrubber system was designed and built by Combustion Engineering. The 
scrubber system consists of three modules, two of which are used at any one time. The third 
module is used as a spare. As the flue gas passes through the modules, it passes through a slotted 
tray, then two or three levels of a limestone slurry spray. The S~ is removed through contact 
with the limestone slurry on the tray and the spraying process. The PH of the solution is 
controlled by the limestone. On occasion, scrubber enhancers such as adipic acid are also added 
to the slurry as needed to aid in the removal process. The solids that are formed by this process 
are removed by a sludge handling system, mixed with flyash and conveyed or trucked to an on
site landfill. The scrubber system currently removes greater than 90 percent of the S02 contained 
in the fuel. 
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Appendix G 


List and Description of All 


Compliance Monitoring Equipment 


and EPA Test Methods Used 
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MONITORING AND TEST METHODS 


Bonanza Unit I is in compliance with all known monitoring and reporting 
requirements which are contained within federal statutes for all Title V emission sources 
listed in this application. Deseret Generation and Transmission Cooperative will continue to 
maintain a full compliance status with all applicable monitoring and reporting requirements 
which affect these Title V emission sources. The following paragraphs contain a summary of all 
the monitoring done at Unit I to comply with the monitoring requirements. 


Bonanza Unit I currently has a continuous emissions monitoring system (CEMS) for 
monitoring compliance of the Unit I boiler emissions. The parameters monitored include S02, 


NOx, C02, flow and opacity. The monitoring is required under the provisions of the New Source 
Performance Standards (NSPS) contained in 40 CFR Part 60 subpart Da (Part 60), 40 CFR Part 
75 (Part 75). 


NOx is monitored for pounds per million BTU (#/mmBTU) for a thirty day rolling 
average for NSPS and an annual average for 40 CFR Part 76. S02 is monitored for pounds per 
million BTU for a thirty day rolling average and percent removal for a thirty day rolling average 
for NSPS and pounds per hour for quarterly and annual total tons emitted under Part 75. C02 is 
monitored as a diluent for so2 and NOX for NSPS and Part 75 and also pounds per hour for 
quarterly and annual totals tons of C02 emitted for Part 75. Opacity is monitored to assure 
compliance with the the opacity emission standards for NSPS. Flow is monitored for use in the 
pounds per hour calculations of S02 and C02 for part 7 5. 


Current specific CEMS monitoring and reporting requirements for NOx are contained in 
40CFR Part 60 sections 60.47a, 60.48a, 60.49a, appendix A, Appendix B, Appendix F; 40 CFR 
Part 75 subparts A, B, C, D, F, G and appendices A, B, C, F and H. 


S02 monitoring and reporting requirements are contained in 40 CFR Part 60 sections 
60.47a, 60.48a and 60.49a; 40 CFR Part 75 Subparts A, B, C, F, G and appendices A, B, C, F, 
and H. 


C02 monitoring and reporting requirements are contained in 40 CFR part 75 Subparts A, 
B, C, D, F, G and appendices A, B, C, F, and H. 


Opacity monitoring and reporting requirements are contained in 40 CFR Part 60 sections 
60.42a, 60.48a, 60.49a, Appendix a and Appendix B; 40CFR Part 75 Subparts A, B, C, F, G and 
appendices A, B and H. 


Flow monitoring requirements are contained in 40 CFR Part 75 subparts A, B, C, D, F, G 
and appendices A, B, C and F. 
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APPENDIXG 
MONITORING AND TEST METHODS 


The CEMS monitors the gaseous pollutants from the 320 foot level of the stack and the 
inlet ducts to the scrubber. Opacity is measured from the two ducts between the baghouses and 
ID fans. The opacity monitors are located on the duct work because the stack is a wet stack. 
Data from the two opacity monitors are averaged and a stack exit opacity is calculated. 


Inlet monitoring or Coal analysis may be used to calculate inlet S02 pounds per million 
BTU for removal calculation purposes. Coal sampling and analysis is done according to the 
applicable ASTM methods and 40 CFR 60 method 19 calculations. 


The gaseous monitoring is accomplished by the use of an extractive dilution system in the 
main stack. The dilution probe is located at the 320 foot level of the stack and inlet ducts to the 
scrubber. The sample is taken by heated sample lines to the sixth floor of the scrubber where the 
analyzer and computer shelter is located. The data from the analyzers is sent to the data 
handling and acquisition system where it is stored and used to generate reports to the Federal 
EPA (40 CFR part 75). 


The CEMS is operated in compliance with all federal, manufacturers and company 
regulations and policies. All the maintenance logs, maintenance procedures and quality 
assurance procedures that are required by these regulations and documents are strictly followed. 


No other "continuous" monitoring activities related to any Title V listed source in the 
application are currently required. It is anticipated that no other "continuous" emissions 
monitoring related to Title V listed sources will be required. 


All known record keeping and reporting requirements contained in 40 CFR 
60,40 CFR 75 are being met. 


The ambient monitoring and record keeping requirements contained in 40 CFR 51, 40 
CFR 53 have been satisfied and no further monitoring of ambient air quality is needed for Unit I. 


Deseret Generation and Transmission cooperative operates a Spectrum continuous 
emissions monitoring system (CEMS) to determine the continuous compliance with all 
applicable stack emissions regulations. This system measures S02, NOx, C02, flow and opacity. 
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APPENDIXG 
MONITORING AND TEST METHODS 


S02 is monitored for pounds per million BTU (#/mmBtu), pounds per hour and percent 
removal. NOx is monitored for #/MMBtu. Flow is monitored for standard cubic feet per hour 
(SCFH). C02 is monitored for pounds per hour and opacity is measured in percent. 


The analyzers consist of a three TECO 41H C02 analyzers, three TECO 43b S02 


analyzers, a TECO 42D NOx analyzer, two RM-41 opacity monitors a Model 100 ultrasonic flow 
analyzer. Three SLC 50 PLC's control the system, two IRTP Model100 PLC's perform the data 
collection and a Dell 466 computer handles the data compilation and reporting. 


The CEMS is operated in compliance with all federal, manufacturers and company 
regulations and policies. All the maintenance logs, maintenance procedures and quality 
assurance procedures that are required by these regulations and documents are strictly followed. 


EPA test methods from 40 CFR Appendix A are used to determine the relative accuracy 
of the analyzers and computer systems. These tests are run on an annual or semi annual basis. 
Quarterly linearity checks and cylinder gas audits are performed on the gaseous analyzers and 
quarterly opacity filter audits are performed on the opacity monitors. Daily calibration gas 
checks are also performed on the gaseous monitors and a daily interference check is run on the 
flow monitor. EPA test methods 1-5 are required each five years to determine the compliance 
with particulate limits for Unit I. 


Opacity monitoring and reporting requirements are contained in 40 CFR Part 60 sections 60.42a, 
60.48a, 60.49a, Appendix a and Appendix B; 40CFR Part 75 Subparts A, B, C, F, G and 
appendices A, B and H. 


Flow monitoring requirements are contained in 40 CFR Part 75 subparts A, B, C, D, F, G 
and appendices A, B, C and F. 


No other compliance monitoring is currently required. 
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TABLE H-1 


LIST OF FEDERAL AIR QUALITY REQUIREMENTS WHICH ARE 
APPLICABLE TO THE BONANZA POWER PLANT 


1. Periodic reporting of emissions is required. The Bonanza Power Plant will submit the 
following in meeting this requirement: 


2. 


3. 


4. 


5 .. 


A. Quarterly excess emissions and monitoring systems performance report pursuant 
to 40 CFR 60.7(c), 40 CFR 60.49a, 40 CFR 75.64 and 75.65 .. 


B. Annual emission inventory to determine EPA emission fees for the following 
pollutants: 
1. S02 


2. NOX 
3. PMIO 
4. HAPS 
5. co 
6. voc 
7. Lead 


PM and PM10 Emission testing is required of all sources at least once every five years. 
This requirement is met by testing the stack for particulates using methods 1-5 as 
contained in 40 CFR 60, Appendix A and Method 201 from 40 CFR 52 or any other 
method approved by the administrator. 


Pursuant to 40 CFR 60.43a(b )(1 ), sulfur emissions as S02 at the Bonanza Power Plant 
Unit 1 are not to exceed 0.0976 lb/MMBTU heat input over a rolling 12-month average. 
Compliance shall be based upon CEM data and fuel heat input. Compliance shall be 
determined by calculating the rolling 12-month average: on the first day of each month a 
new 12-month average shall be calculated using data from the previous 12 months. 


Pursuant to 40 CFR 60.43a(a)(1) and (a)(2), Bonanza power Plant Unit 1 shall achieve 
at least 70% S02 removal efficiency based on a 30-day rolling average when emissions 
are below 0.60 #/mmBtu and 90% removal efficiency when emissions are above 0.60 
#/mmBtu .. 


Bonanza Power Plant Unit 1 S02 emissions, pursuant to PSD permit number PSD-U0-
0001-2000, shall not exceed 0.15lb/MMBTU heat input as averaged over 30 successive 
boiler operating days. 
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6. 


7. 


8. 


9. 


10. 


Bonanza Power Plant Unit 1 NOx emissions, pursuant to PSD permit number PSD-U0-
0001-2000 and 40 CFR 60, 44a Bonanza Power Plant Unit 1 shall not discharge NOx to 
the amosphere at a rate exceeding 0.60 lb IMMBTU heat input as a 30-day rolling 
average value averaged over 30 successive boiler operating days. Compliance shall be 
based on CEM data and fuel heat input. Compliance shall be determined by calculating 
the arithmetic average of all valid hourly emission rates (at least two values each hour are 
required) for NOx for 30 successive boiler operating days. 40 CFR 60.44(a) 


Pursuant to 40 CFR 76.8(a) and (b) the Bonanza Power Plant (a Phase II unit with a 
Group I boiler) has made an early NOx reduction election which restricts NOx emissions 
to 0.50 #IMMBtu on an annual average (40 CFR 76.5(a)(2)) from January 1, 1997 to 
December 31, 2007. After this time, any new NOx limitation applicable to Phase II 
Group I boilers (wet bottom, wall fired boilers) which might have been promulgated in 
the interim would apply to the Bonanza Power Plant. 


Bonanza Power Plant Unit 1 shall not discharge to the atmosphere particulate matter at a 
rate exceeding 0.0297 lbs/MMBTU heat input as determined by 40 CFR 60 Appendix A, 
Methods 1-5 and 19. (PSD-U0-0001-2000, 40 CFR 60.42a(a)(1). 


Bonanza Power Plant Unit 1 shall not discharge to the atmosphere PM10 particulate 
matter at a rate exceeding 0.0286 lbs/MMBTU heat input as determined by 40 CFR 60 
Appendix A, Methods 1, 2, 3, 4, 201, 201a and 19 or other methods approved by the 
administrator. (PSD-U0-0001-2000, 40 CFR 60.42a(a)(1). 


Visible emissions from the tall stack shall not exceed 20% opacity as determined 
primarily by CEM equipment, except for one six-minute period per hour of not more than 
27% opacity for the tall stack, as determined by CEM equipment. EPA Method 9 (40 
CFR 60 Appendix A) may be used when the opacity COM equipment is not operating. 
(PSD-U0-0001-2000, 40 CFR 60, 42a(b)) 


The owner/operator shall install, calibrate, maintain, and operate a continuous emissions 
monitoring (CEM) system on the 600 foot stack. The owner/operator shall record the 
output of the system, for measuring the opacity of emissions, the S02 emissions, the NOx 
emissions, and diluent. Procedures to be followed for (1) testing, monitoring, and 
reporting of excess emissions of particulate, opacity, sulfur dioxide and nitrogen oxides, 
and for (2) the purpose of demonstrating compliance with the emission limitations of the 
applicable sections of 40 CFR 60.7, 60.8, 60.11, 60.13, Subpart Da, Appendix A, 
Methods 1-7, Appendix B, Performance Specifications 1, 2, and 3. These sections 
shall apply only to the extent they are specifically set forth in this Table H-1 of the Title 
V Permit Application for the Bonanza Power Plant. 
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11. 


12. 


A quality control/assurance plan/manual for the continuous monitoring system shall be 
developed and implemented. As a minimum, the quality control program shall have 
written procedures for each of the following activities pursuant to 40 CFR 60 Appendix 
F, 40 CFR 75 Appendix B. 


A. Installation of CEM's. 
B. Calibration of CEM's. 
C. Zero and calibration checks and adjustments for CEM's. 
D. Preventive maintenance for CEM's (including parts inventory). 
E. Data recording and reporting. 
F. Program of corrective action for inoperable CEM's. 
G. Annual evaluation of CEM system. 


40 CFR Part 71 - Federal Operating Permit Programs - This part contains elements of 
an operating permit program administered by the EPA Administrator. The tenth circuit 
court of appeals rendered a verdict that places the Bonanza Plant in Indian country. That 
decision places the plant under the control of EPA Region 8 for PSD and Title V. 40 CFR 
Part 71 "does apply" to the Bonanza Power Plant. 


TABLEH-2 


REVIEW OF FEDERAL REGULATIONS WHICH DO NOT APPLY 
TOTHEBONANZAPOWERPLANT 


40 CFR Part 50- National Primary and Secondary Ambient Air Quality Standards 
National primary and secondary ambient air quality standards are set forth in this part. Part 50 
does not contain requirements for stationary sources. This part applies to regulatory authorities 
therefore the requirements of this section "do not apply" to the Bonanza Power Plant. 


40 CFR Part 51 - Requirements for Preparation, Adoption, and Submittal of 
Implementation Plans - This part sets forth requirements for preparation, adoption, and 
submittal of implementation plans. Part 51 contains administrative requirements that regulatory 
agencies must follow. This part applies to regulatory authorities and "does not apply" to the 
Bonanza Power Plant. 
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40 CFR Part 52 - Approval and Promulgation of Implementation Plans - This part sets forth 
the Administrator's approval and disapproval of State plans and the Administrator's promulgation 
of such plans or portions thereof. Part 52 contains administrative requirements that regulatory 
agencies must follow. The regulations contained in this section "do not apply" to the Bonanza 
Power Plant with the exception of the Prevention of Significant Deterioration program 
requirements of 40 CFR 52.21 which are contained in paragraphs 4 through 12 oftable H-1. 


40 CFR Part 54- Prior Notice of Citizen Suits- Section 304 ofthe Clean Air Act authorizes 
the commencement of civil actions to enforce the Act or to enforce certain requirements 
promulgated pursuant to the Act. This part prescribes the procedures governing the giving of 
notices required by subsection 304(b) ofthe Act as a prerequisite to the commencement of such 
actions. The requirements of this part "do not apply" to the Bonanza Power Plant. 


40 CFR Part 55 - Outer Continental Shelf Air Regulations - This part applies to all sources 
located on the outer continental shelf. The Bonanza Power Plant is not an outer continental shelf 
source, therefore the requirements of this part "do not apply". 


40 CFR Part 56 - Regional Consistency - The purpose of this part is to assure that fair and 
uniform application of policies and procedures is employed in implementing and enforcing the 
Clean Air Act. This part applies to regulatory agencies and the requirements "do not apply" to 
the Bonanza Power Plant. 


40 CFR Part 57 -Primary Nonferrous Smelter Orders - This source is not a nonferrous 
smelter. The requirements of this part "do not apply" to the Bonanza Power Plant. 


40 CFR Part 58 - Ambient Air Quality Surveillance - This part contains criteria and 
requirements for ambient air quality monitoring and requirements for reporting air quality data 
and information. This part applies to State or local agencies operating a monitoring network. It 
also applies to owners or operators of proposed sources required to monitor ambient air quality. 
The requirements ofthis part "do not apply" to the Bonanza Power Plant because AO # DAQE-
523-95 does not contain requirements requiring ambient air quality monitoring. 


40 CFR Part 60- Standards of Performance for New Stationary Sources (NSPS)- This part 
applies to the owner or operator of any stationary source which contains an affected facility, the 
construction or modification of which is commenced after the date of publication in this part of 
any standard (or, if earlier, the date of publication of any proposed standard) applicable to that 
facility. Only the requirements of subpart Da specifically set forth in paragraphs 3 through 12 
and 23 through 25 of table H -1 are applicable. The requirements of all other subparts of this part 
"do not apply" to the Bonanza Power Plant. The requirements contained in previous approval 
orders issued by the Utah DAQ and PSD permits issued by EPA which will be superceeded by 
EPA permit number PSD-U0-0001-2000 "are not applicable". These approval orders and 
permits include those issued April29, 1981, July 11, 1984 and July 2, 1987. 
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40 CFR Part 61 -National Emission Standards for Hazardous Air Pollutants (NESHAP) 
This part applies to the owner or operator of any stationary source for which a standard is 
prescribed under this part. Specific requirements were reviewed during the recent "NOI" process 
which resulted in a modified approval order dated June 14, 1995 and a determination was made 
that the requirements of this part are "not applicable" to the Bonanza Power Plant. 


40 CFR Part 62 - Approval and Promulgation of State Plans for Designated Facilities and 
Pollutants- This part sets forth the Administrator's approval and disapproval of State plans for 
control of designated pollutants and facilities. The requirements of this part "do not apply" to 
the Bonanza Power Plant. 


40 CFR Part 63 - National Emission Standards for Hazardous Air Pollutants for Source 
Categories - This part contains regulations governing compliance extensions for early reductions 
of hazardous air pollutants and MACT standards for specific source categories. To date, the 
requirements of this part "do not apply" to the Bonanza Power Plant. 


40 CFR Part 65- Delayed Compliance Orders- Section 113(d) ofthe Clean Air Act 
authorizes the Administrator to issue to certain sources delayed compliance orders permitting a 
delay in compliance with applicable regulations contained in a State implementation plan. This 
part sets forth the procedures for issuing such orders. The requirements of this part "do not 
apply" to the Bonanza Power Plant. 


40 CFR Part 66 - Assessment and Collection of Noncompliance Penalties by EPA - This part 
sets forth the procedures by which EPA will administer the noncompliance penalty provisions of 
section 120 of the Clean Air Act. Duties of the source owner or operator upon receipt of a notice 
of noncompliance penalties are also described. This part sets forth administrative requirements 
and does not contain any requirements applicable to the Bonanza Power Plant. 


40 CFR Part 67 - EPA Approval of State Noncompliance Penalty Program - This part 
describes the standards and procedures under which EPA will approve State programs for 
administering the noncompliance penalty program under Section 120 of the Clean Air Act and 
will evaluate actions taken by States with approved programs. The requirements of this part "do 
not apply" to the Bonanza Power Plant, although the administrative requirements may apply to 
EPA and the DAQ in dealing with non compliance at the plant. 


40 CFR Part 69 - Special Exemptions From Requirements of the Clean Air Act - This part 
lists special exemptions from requirements of the Clean Air Act. This source has no such 
exemptions, therefore this part "does not apply" to the Bonanza Power Plant. 


40 CFR Part 70 - State Operating Permit Programs - This part defines the minimum elements 
required by the Act for State operating permit programs and the corresponding standards and 
procedures by which the Administrator will approve, oversee, and withdraw approval of State 
operating permit programs. This part "does not" contain requirements which are directly 
applicable to the Bonanza Power Plant. 
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40 CFR Part 75 - Continuous Emission Monitoring - The provisions of this part are applicable 
to each affected unit subject to Acid Rain emission limitations or reduction requirements for S02 


and NOx. Unless the requirements are listed in paragraphs 23, 24, and 25 of Table H-1 ofthis 
permit application, the requirements of this part are "not applicable" to the Bonanza Power 
Plant. 


40 CFR Part 79 - Registration of Fuels and Fuel Additives - The regulations of this part apply 
to the registration of fuels and fuel additives. This source does not manufacture fuels, therefore, 
the requirements of this part "do not apply" to the Bonanza Power Plant. 


40 CFR Part 80 - Regulation of Fuels and Fuel Additives - This part prescribes regulations for 
the control and/or prohibition of fuels and additives for use in motor vehicles and motor vehicle 
engines; therefore, the requirements of this part "do not apply" to the Bonanza Power Plant. 


40 CFR Part 81 - Designation of Areas for Air Quality Planning Purposes - Air quality 
control region designations, attainment status designations, and mandatory Class I federal areas 
where visibility is an important value are listed in this part. The Bonanza Power Plant is not 
located in any area so designated, therefore, the requirements of this part "are not applicable". 


40 CFR Part 82 - Protection of Stratospheric Ozone - Subpart F of this part contains 
requirements applicable to the Bonanza Power Plant. The requirements of the other subparts "do 
not apply" . 


40 CFR Part 85 - Control of Air Pollution From Motor Vehicles and Motor Vehicle Engines 
-This part is not applicable to stationary sources and therefore "does not apply" to the Bonanza 
Power Plant. 


40 CFR Part 86- Control of Air Pollution From New and In-Use Motor Vehicle and New 
and In-Use Motor Vehicle Engines: Certification and Test Procedures- This part is not 
applicable to stationary sources and therefore "does not apply" to the Bonanza Power Plant. 


40 CFR Part 87- Control of Air Pollution From Aircraft and Aircraft Engines - This part is 
not applicable to stationary sources and therefore "does not apply" to the Bonanza Power Plant. 


40 CFR Part 88 - Clean-Fuel Vehicles - This part is not applicable to stationary sources and 
therefore "does not apply" to the Bonanza Power Plant. 


40 CFR Part 93 - Determining Conformity of Federal Actions To State or Federal 
Implementation Plans- The purpose ofthis part is to implement section 176(c) ofthe Act. This 
part "does not apply" to the Bonanza Power Plan 
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TABLEH-3 
PERMIT SHIELD 


For the existing sources at the Bonanza Power Plant described in this application, 
compliance with the requirements of this permit is deemed compliance with the following laws, 
regulations, and legal requirements that have been specifically identified and set forth in Table 
H-1 of the permit or have been determined to be not applicable in Table H-2 of the permit: 


40 CFR Parts 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 65, 66, 67, 69, 70, 71, 
72, 73, 74, 75, 76, 79, 80, 81, 82 (subparts A, B, C, E and G), 85, 86, 87, 88, 93, 260,261 and 
266. 
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Appendix I 


List of Exemptions Requested 
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EXEMPTIONS REQUESTED 


Exemption Request: 


I 
,I 
I 
I 
I 
I 
I 
I 
,I 
I 
I 
I 
I 
I 
I I-1 


I 











I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 


Appendix J 


Emissions Trading Information 







I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 


EMISSIONS TRADING 


Emissions allowance purchase is not anticipated for the Bonanza Power plant unless new 
regulations for the trading ofNOx or other pollutants are promulgated. However, the selling of 
excess S02 emission allowances may take place. 
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AppendixK 


Compliance Plan and Schedule 







I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 


Compliance Plan and Schedule 


1. The Bonanza Power Plant will continue to comply with all applicable requirements as set 
forth in Table H-1 with which this source is in compliance. The methods for determing the 
compliance status of the Bonanza Power Plant with respect to all applicable requirements is 
outlined in Appendix G. 


2. The Bonanza Power Plant will meet applicable and legal requirements that become effective 
during the permit term on a timely basis. 


3. The Bonanza Power Plant will achieve compliance with any new applicable and legal 
requirements for which this source is not in compliance at the time of permit issuance. 


Requested information for application; 


A. Identify applicable requirement for which compliance is not achieved: All 
applicable requirements as set forth in Table H-1 are being met by the Bonanza Power Plant. 


B. Narrative description of how compliance will be achieved with this applicable 
requirement: This is not applicable to the Bonanza Power Plant. 


C. Detailed schedule leading to compliance. This is not applicable to the Bonanza 
Power Plant. 


D. Frequency for submittal of certified progress reports (6 month minimum): This 
is not applicable to the Bonanza Power Plant. 
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Compliance Certification 
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Compliance Certification 


1. Schedule for the submission of compliance certification during the term of the permit: 
Frequency of submittal (annually at minimum): 


The Bonanza Power Plant will submit its Compliance Certification annually. The certification 
will be submitted by March 22 of each year. 
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Ref: 8P2-A 


Stan Gordon, Manager 
Bonanza Plant 


191 18tll STREET - SUITE &DO 
DENVER. COLORADO 8DZDZ·Z4&& 


November 18, 1997 


Deseret Generation & Transmission Cooperative 
8722 South 300 West 
Sandy, UT 84070. 


Re: Phase ll Acid Rain Permit for 
Deseret Bonanza Plant 


Dear Mr. Gordon: 


Enclosed is a Fede.tal acid rain Phase ll pennit and public notice for the Bonanza Plant, 
Unit 1-1, which our office discussed with you on November 13. A public notice will appear in 
the Vernal Express on November 19. A similar but less detailed public notice is scheduled to 
appear in the EederaJ Register on November 18. 


We are aware that you have just sent a fonn to EPA Headquarters to change the 
Designated ~presentative from F. Elgin Ward to yourself. Unfortunately, the public notices 
went to print before we could incorporate that change, so F. Elgin Ward is still listed in the public 
notices as the D.~-


The permit action will be available for comment for 30 days ftom the date of each public 
notice. If we receive no slg.nif'l.Callt adverse public CODliilents, the pennit will automatically 
become final ten days after the end of the public comment period. Otherwise, we will address the 
comments, notify you, and make a final decision based on all relevant comments. Please be aware 
that this Phase U permit does not supersede or void the Phase I acid rain pe.rmit for early NO'S 
election issued on Apri116, 1997. If you have any questions, please contact Mr. Michae1 Owens 
of my staff, at (303) 312-6440. · 


Enclosures (2) 


~--
J 


"C::---
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PHASE II ACID RAIN PERMIT -- BONANZA PlANT 


Issued to: · 


ORIS code: 


Operated by: 


Effective: 


Bonanza Power Plant 
1 2500 East 25500 South 
Vernal, UT 84078 


7790 


Deseret Generatio·n & Transmission. Cooperative 
. 8722 South 300 West 
Sandy, UT 84070 


January 1 , 1998 through December 31 , 2002 


Page 1 


This page will be replaced to document new EPA actions each time a new action is 
taken by the Agency. The following actions have been taken: 


Summary of Previous Actions: None. 


Present Action: 


Notice of this permit action is being published in the Federal Register and in a local 
newspaper, the Vernal Express. A 30-day public comment period is allowed. If no 
significant adverse public comments are received, this permit automatically becomes 
final, 40 days after the later of the two publication dates. 


For further information contact: Mike Owens, Air Program, U.S. EPA Region 8, 
(303) 312-6440, or owens.mike@epamail.epa.gov. 


Date r I 


Kerrigan G. Clough 
Assistant Regional Administrator 
Office of Pollution Prevention, State & Tribal Assistance 
U.S. t:nvironmental Protection Agency, Region 8 
999 1 8th Street, Suite 500 
Denver, Colorado 80202-2466 
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PHASE II ACID RAIN PERMIT -- BONANZA PLANT Page 2 


Summary of Acid Rain Permit Contents: 


1) 


2) 


3) 


4) 


Statement of Basis. 


S02 allowances allocated under this permit and NOx requirements for each 
affected unit. The affected unit at Bonanza is Unit 1M 1 . 


Comments, notes and justifications regarding permit decisions and changes 
made t~ the permit application forms during the review process, and any 
additional requirements or conditions. 


The Phase II Permit Application form and Phase II NO,. Compliance Plan form 
submitted by the permittee. The permittee must comply with the standard 
requirements and special provisions set forth in the application forms. 


Statement of Basis: 


Statutory and Regulatory Authorities: In accordance with titles IV and V of the Clean 
Air Act, U.S. EPA issues this permit pursuant to 40 CFR 72. 741n accordance with 40 
CFR 72 subparts E and F. 
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PHASE II ACID RAIN PERMIT -- BONANZA PLANT 


Sulfur Dioxide Allowance Allocations and Nitrogen Oxide Phase II 
Requirements for Unit 1-1 : 


Year 1998 1999 2000 2001 


so2 allowances, N/A N/A 10,709 10,709 
under Table 2 of tons tons 
-40 CFR 73.10 * 


NOx emission N/A N/A 0.50 
0 


0.50 
limit 44 lb/MMBtu lb/MMBtu 


Page 3 


2002 


10,709 
tons 


0.50 
lb/MMBtu 


«- FOR 50 2: The number of allowances allocated to Phase II affected units by U.S. 
EPA may change in a 1998 r.evision to 40 CFR part 73 Tables 2, 3, ~nd 4. In addition, 
the number of allowances actually held by an affected source in a unit account may 
differ from the number allocated by U.S. EPA under Tables 2, 3, or 4 of 40 CFR part 
73. Neither of the aforementioned conditions necessitates a revision to the unit so, 
allowance allocations identified in this permit. (See 40 CFR 72.84). 


.... FOR NO": Pursuant to 40 CFR 76.8(d)(2), U.S. EPA approves a NO,. early.election 
compliance plan for Unit 1 ~ 1. under Phase II of the Acid Rain Program. Approval is 
effective January 1, 2000 through December 31, 2007, under which this unit's annu~l 
average NO~ emission rate for each year, determined using the methods and 
procedures sp_ecified in 40 CFR part 75, shall not exceed the applicable emission 
limitation, under 40 CFR 76.5(a), of 0.50 lb/MMBtu for dry bottom wall-fired units. 
If the unit is In compliance with its applicable emission limitation for each year of the 
plan, then the unit shall not be subject to the applicable emission limitation, under 40 
CFR 76. 7(a)(2), of 0.46 lb/MMBtu until January 1, 2008. 


Comments, Notes and Justifications: U.S. EPA initially approved the NO,. early 
election compliance plan for Unit 1-1 by including it in a Phase I acid rain permit issued 
on April 16, 1997, pursuant to 40 CFR 76.8(d)(1 )(ii). NO,.. emission limits covering 
1997 through 1999 are currently in effect under that _permit, which expires on 
December 31, 1999. This Phase II acid rain permit does not supersede or void the 
Phase I permit. 


Permit Application Forms; Attached. 


't!:J uvv 
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STEP 1 


I 
Identify the source by 
plan'C name, State. and 
ORIS code from NADB 


I 
I STEP 2 


Enter the boiler 10# 
from NADB for each 


I affected unit. and 
indicate whether a 
r2:wenna plan is 
be 11 sutmarted for 
the unit '- entering 


I "yes" or no" at 
cOlumn c. For new 
units, enter the re-
~uested informa'Cion 
in columns d and e 
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STEP 3 
Check the bo;~. if the 
res~onse ifl column c 
of tap 2 as '"Yes" 
for any unit 


I 


United States 
Environmental Protection Agency 
Acid Rain Program 


Phase II Permit Application 
For mcN'e infonnlltion. s- instruction~ and refer to 40 CFR 72.30 and 72.31 


Tills submission is: xNew 0 Revised 


Plant Name 


• 
Boiler ID# 


1·1 


BONANZA UNIT I 


Compliance 
Plan 


b 


Unit Will 
Hold AJiow


ancesln 
Accordanoe 
wilh &0 CFR 


72.9(cl(11 


:fa• 


Ya11 


Ye• 


Ya& 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Ye& 


N/A 


c 


RepOworing 
Plan 


... 


UT 


State 


d 


New Units 


·eommenoe 
Op~;~r•ticm Data 


N/A 


OMB No. 2060-0ZSS 
Expltea 1 ·31·96 


N/A 


7790 


ORIS Code 


e 


Naw Units 


Monitor 
Certification 


De11dlin• 


Page 1 


D For eacl'l "'"it that will be repowered, lhe Repowering Extension Plan form Is included and tile 
Repowerin~ Technology Petition form has bean submitted or wUI be &ubmltted by 
June 1. 1 ~_!!?, 


I EPA Form 7810-16 (rev. 12-84; previous versions ob&alatal 
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. ';STEP 4 


I 
Read the standard 
req~.~item,nts and 
ceffifiCBtiOn_. enter 
the name 01 the 
deslg1)411:8d repre-


1 
sentlltive, and sign 


. and date 
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I BONANZA UNIT I 
Plant Name lfi'Qfn Step 11 


Phase II Patmit - Page 2 


Permk BFuircm•ntJ. 


· IU The designated representative of each affected 50urc:e and each affected unit at the aourQe·shall: 
ID Submit a GOm_elete Aoid Rain permit applia.tion (including a compliance plan) under 40 CFR pan 72 
in accardance with the deadlines spaciflad In 40 CFR 72.30: and . 
(ii) Submit in a timely manner any supplemental infonnatiol'l that the permitting authorirv detenninali is 
necusuy In order to review an Aoid Rain permit apglication and Issue or deny an Acid Flain permit; 


121 The owners and oparaora of a01ch affactad aaurca and each affected ul'lit ~ 'dta source shall: 
(iJ ~· the ~nit In compliance with a complete Acid Rain permit application or a superseding Acid 
Rain pennit issued by the permitting authority; and 
liD Have an Acid Rain Permit. 


Mgnhorlnq Bgqulrtm•ms .. 


111 Tha owi'Mitli and operators and. to the extent applicable. designated rwpresentative of each affected 
50UI'ca and aacn affected unit at the source shall comply with the monimring I'IIQUiremenu ~ providtJd in 
.0 CFR pans 74. 71i, and 78. 
(2) The emissions mauuramenu recorded and reported In accordanc;:e wid\ 40 CFR part 75 shall be used 
to determine c:oll$1ianca ~ the unit with the Acid Rain emissions limitations and emissions reduction 
~uiremenor for sutf .. diOJCida and nitrogen oxides under the Acid Rain Program. 
(3) Tha raqulremants of AW CFR paru 74 and 75 shall not affaet the responsibility of the owners ~nd .,.,.tars ta moriltor emissions of other polla.rtan~ or othar amJulons GfwrKtaria'tic:5 .t the unit under 
other applicable requiremems of the Act and other provisions of the opernna permit for the so.urca. 


SUlfur Diwride Requiremenu.. 


( 1 I The owners and opat4ltOr& of aaeh source and each affected unit at the source shall: 
(i) Hold •Uowancas. as of the allowance transfer deadUne, in the unit's compliance IUbacc:ount hdter 
deductions under 40 CFR 73.34(cJJ not leaa than tha total annual emission& of sulfur dioxide for the 
preVious calendar ve• from the unit; and . 
(iii Comply with the applicable AQki Rain emissions limitations for sulfur dioxide. 


(2) Each ton of sulfur cf10xide emitted In excess of me Ac:id Rain emissions limil•tions tor sulfur dioxide 
shall constitute a eeparata viallltion of the Am:. 
(3) An .tfected unit 11hall be subject to the r.-quirements under paraoraph (1) of the sulfur dioxide 
raquirements as follows: 


(Q Starting January 1, 2000, an affected unit under 40 CFR 72.6(al(21; or 
(iii Starting on the later of Jai'!Uary 1, ~000 ot the deadline for monitor canification under 40 CFR part 
76, an aff~d unit undar 40 CFR 72.6(a)(J). · 


(&J Allowances shall be held in, deducted from, or tran&farrad among Allowanca TrackinG System 
accounts in accordance with the Acid Rolin Program. 
(6)' An aQo-nca shall not be daduetad In ordet to comply with tha requirements under paragraph (1 llil of 
the aulfur dioxide raquirements prior to the calender yaat for which the allowance was allocated. 
(61 An allowance aUocated by 'the AdiTin.tr.tar under the Acid Rail'l Pr~m Is a limited authoriution to 
emit sulfur dio•id• in ac:cotdanca with the Acid Rain Program. No provision of the Acid Rain Program. the 
Ac:id l'ain ,.rmit application, the Acid Rain pennlt.. or the .,.,rlttan exemption under 40 CFR 72.7 and 72.8 
and na provision of law shall be consvued ta limit the authority of the United States to terminate or limit 
such authoNation. 
(7J An atlowenca allocated by the Administrator under the Acid Rain Progrwm doe1 not constitute a 
propaf't>l right. 


Nltrpqtn Oxjdes Reguklmenu. The own•r• and operators of the source and each affected unit at the 
source shaD compty witll the applicable Acid Rain arriissions limitation for nitrogen oJddes. 


Excass Emlfclqn• Asgujcemema. 


(11 The desitnatad f8prVAntlltive of an affecied unit that hali 8:1CCeSS emissions in •ny calendar year shall 
submit • propocad offset plan. as required under 40 CFR part 77. 
(2) The ownera and operators of an atfeoted unit that has excess em•iQna in any calendar year 1hall: 


OJ Pay wlthoa.rt demand the penaltY required, and pay upon demand the Interest on that penalty, as 
required by 40 C:FR part 77; and 
Iii) Cornply with the terms of an approved offset plan, as required by 40 CFR part 77-


Aogirdkes;pjna •gel Reponing Atqulcamgnt•. 


(U Unlau otherwise provided, die owners and operators of the aourca and each affected unit at the 
source shall ke"f! an aita lit the source each of the following documents for a period of 5 years from the 


. data the docum•nt Is created. This period may ba extended for cause, at allY time prior to the end of 5 
yeers, in writii'IG by the Administrator or permining authonw: 


(i) The certificate of reprnentation for the deGignated representative far tha source and each effected 
unit at the source •nd all document& that demonstrate the trUth Qf lhe ftataments in the certificate of 
repre&ent;rtion, in accordance with 40 C.FR 72.24: provided that the cenificBte and documents shall 
be retained on site at the sourGe beyond 11uch 5-year period until such documents are superseded 
becliUH of me IUbrni&&iQn Df a new certificate of representation changing me designated 
~~semative; 
IIi) All emissions monitoring information, in aQcordancc with 40 CFR pan 75; 
lllil Copies of all repons, comC)Iiance certifications, and other submiaions and all records made or 
required under tl'la Aoid R41ln Program; and, . 


I EPA Form 781 0-16 lrev. 12-94: previous versions obsolete! 
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STEP 5 lopdonal) 
Enter the source AIRS 
and FINDS identification 
numbers, if known 


Phase II Permit • Page 3 


R-corrtk••plng end R•poning Beq•irem.Pra «cnnr) 


livt Copies of all documents used to complete an Acid R•in permit .ppliceuon and any other 
IIUbmleeion under the Acid Rein Program or to demonstrate complienoe with the requirements of the 
Aaid Rain Program. · 


(2) The deaignated rep1'811entativa of an affected source and aach affaotlld unit at the source shell submit 
Die reports and compliance certifications required under the Acid Rein Program. including those under 40 
CFR part 72 eubpert lalld 40 CFR pert 75. 


LJabili!¥. 
C1 J Any person who knowingly violates any reauirement or protlibidon of the Acid Rein Program, a 
complete Acid Rain permit .pplicadon, an Acid Rain perrnit. or a wrine" ••emption ullder 40 CFR 72.7 or 
72.8, Including any requirement for the payment of IKlY penalty owed to the United States, shall be 
aubject to enforcement puriiUent to aection 1 1 :l(c) of the Act. 
(21 Any person who knowingly makes a false, materiel statement in any record. submiellion, or repon 


. under the Aold Rllin Program shell be subject to criml~ ereforc11n111nt pursuant to sectiore 113(c) of the 
Act and 1 B u.s.c. 1 001. 
(31 No permit re\lition eMU e111cuse any vfolallon of the requirements of the Acid Rain Program that occura 
prior to the date tlwt me ralrislo" take• llff~ 
(41 Eac;h affected source aod each aHected unit shall meet lhe requirements of the Acid R.in Program. 
(5} Any provillion of d'ie Acid Rein Progratn that applies to en affected source (including • pro~llion 
applicable to the designated representativtt of an affected source) shell also apply to the owners and 
operators of such source and of the affected uniu at the aource. -. 
USI Any provilrion of the Acid Rain Program that applies to an affected unit !including • provision 
.pplicable to the ••ionated reJii!resentetivtt of an affected unitJ shell llleo .ppl~ to the ownert; and 
operators of such vf'it. ExcePt as provided under 40 CFR 72.44 (Phase II reDowering elnel'lllion pla,..l 
and 40 CFR 76.11 (NO. averaging Dienst, and except witt~ regard to the requirements applioobla to unitt~ 
whh a oonvnon stack under .0 CJ:R pan 75 lincluding 40 CFR 75.16. 75.17, and 75.18), the owners 
and operators and the deslonatect representativtt of one affected unit shall not be liable for any lriolation 
by any other affected unit of which they era not owne,. or operators or the designated representati- end 
that is located at a source of which they are not owners or operators or tho designated representative. 
171 Each 'iioladon of a prolrision of 40 CFR pena 72, 73, 74, 75, 76, 77, al'ld 78 by en affected source or 
effectod unit. or by on owner or operator or designated representative of such source or unit, shall be a 
separate wlolatlon of the Aot. 


Effac:t oo Ptbe• A!!thoridss. No provillion of the Acid Ral" Program, an Acid Rein permit application, an 
Acid Rein pennit, or a wrinon oaernption under 40 CFR 72.7 or 72..8 shall be construed es: 


(1 J &cept as expressly prolrided in litl• IV of the Act. exempting or excluding lh• owners and operators 
and, to the 8Ktent applicable, the deaignaUJd reJ»resentative of an affected aourca or affeoted unit from 
c~iance with an'/ other provision of the Aet, including tha proviaions or title I of the Aet relating to 
applicable National Ambient Air Quality Starwlarda or State Implementation Plane; 
C2t Umidng t.he number of allowances a unit can hold; prowdlld, lhet the number or allowances held by 
the unit shall not affect the source's obligalion to comply with any other Droviaione of the Act; 
131 Requiring a change of any kind in an~ State .. w regulating electric utility rates and charges, affecling 
any Statalaw regarding·such State reauledon, or limhing auch State r•uutatlon, Including any p11.1denco 


. review requiremants under such State Jaw; 
(41 IUiodlfying the Federal Power Act or affecting the authority of the Federal Energy Regulatory 
Commission under the Federal Power Act: or, 
(5) Interfering with or Impairing any program tor competitive bidding for power supply In a State In vwhich 
such program is eatablished. 


Certlncedon 


I em authorized to makil this submission on belllllf of the owners and operafors of the effected source or 
affected units for which the submission is made. I certify under penalty of law that I haw personally 
ell:ernined, and am familiar with. the atatamente and Information submlned in this document end ell ita 
anachmenta. Baaed on my inquiry of those individuals with primary rasponslbllltv for obtaining tho· 
information, I certify that the statements and lnfctrnadon are to the best of my ~nowledge and belief true, 
accurate, and complete. I am aware that there ere ltignifioant pe,.altiee tor submitting false statemenUI 
and information or omining required statements and informet.ion, including the possibility of fino or . 
imprisonment. 


Name: Gary Richins, Alternate Designated Representative 


Signature; 


EPA Form 761D-16 (rev. 12-94: previous varaiorw obsolete) 
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RECEIVED , '\ 1""'-"1' • w • ' 


...._ EPA ~:~:;..~~IPratectionAgency MAY 2 9 1997 OMBNo.2060~258 


!& . -;-;-~-~-:-~m_l_l _N_O_x_C_o_m_p_r*"l. ~~"="'r ---~lt'=-~=-:~:~:itu--~..--1 a-. -"-:-:-·~-·:-: 
I For 11'1Dte lnfarinalion, &ee ttlstruc:tions and refer to ~ CFR TG..J 


Thi5 5Ubrnluiorl i&: Jil' New 0 Revised 


I STEP1 · 
lndlCate plant name, 
Slate. and ORIS COde 
from NADB, if applicable 


lsTEP2. lclentifv ead1 affected Group 1 •nd Group 2 boiler using the bc:tiler ID# from NADB. if applicable. 
lndicafe boiler tvDe: "CB" fOr cell burner, ·crJar eyciOne, "DBW" for dry bottom wall-fired, "'T" 
for Jl'ngentially fired, "'V'" fQr vertically fired, an '"WB" for wee bottom. Indicate the complillnce 
apl:jQn selecle'i;t for each unit. 


I 


~BBBBB 


111 40 CFI 71.J anrou Jh 
tcJ EPHroved eaf1y etectlon 


I ~'1107 (alao ~cale abOve 9 
-nlsslon limit specified in plan) 


0 


D 


0 


0 


0 


0 


D 


0 


0 


0 D 


0 0 


D 


0 0 


0 0 


D 0 


0 0 


0 D 


0 0 


·o 0 


D D 


0 0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


D 


0 


0 


0 


0 


0 


D 


0 


0 


0 


0 


0 
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0. 
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0 


D 
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0 


0 


0 


0 


D 


0 
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L ...... , .......... , B~lkJ-j_ I I NO. Compliance - Page 2 


Page l2i af [Z. 


I STEP 2., confd. 


B "' Of ID# 101 01 


I trypa Type Type tfype tfype 


I LTJJI:-ed COf1'mOCI a orvnent inidhOd D D 0 D 0 0 rafrsua to 4.0 CFR 71.17 
(2)Ci)(C), (a)(2)(iii)(B). or (b)(2) 


I ~,~ 0 D 0 D D D f::n ,or I as apprapriatet 


I ~0) Petition (:[. olEL. D D· D D 0 0 r'W:' ~ad or final ,. -~u.s. EPA or 
demORQration angatng. 


I 
~J:a~ring exten&jan plan 


ved or under revtew 


STEPl 


I Rliad the :~tandard 
requirements and 
ceitlfation, enter the 
name of the designated 
representative, stgn & · 


I 
I 
I 
I 
I 
I 
I 
I 
I 
I fPA Form 7810.28 (J..97) 


0 D 0 D D D 


~- This source is subjtctla the ltandard requirements in 40 CFR 72.9 (consistent with 40 CFR 76.8(e)(1)(i)). 
These requirements are listed in this source's Acid Rliln Permit. 


Special Pravision5 far Early Election Units 


~itrpgeo Olddes. A unit that is gowmer:l by an appt!Mid earty election pllln shall be subject to an emissiclns limitation 101' 
NO, as pravided under 40 CFR 76.8(a)(2) a:capt as pravided under~ CFR 78.8(e)(3)(lil). 
~- The CIWI1IfS 11nd gpntors of a unl ggYerned by an approved earty election plan shall be liable fer any W:alation af 
lhe plan or 40 CFR 78.8 at U'lat unit. The gwners and ~ shall be bbltt. begiMing Janu;uy 1, 2000. far fulnlling lhe 
obi"~ spadfled in 40 CFR Part 77. 
TennlnarJon. All apprV¥ed ..ny ~ pllln shaD be in effeGC or1ly until Ule earilet or Januaty 1, 20a8 or Jllnu~~ry 1 uf the 
calendai" year tar which a terrnil'liltian of the plan laka ei'Jeet. If ~e desigrated rr:prasentative of lhe LIM W1CW an 
apprgved early allll;:llan plan fail& 10 ~~~ ggmpliance with the applicable emissians limitation Llllder «l CFR 76.5 
far any ,ear aurtng lhe period beginning J.ooary 1 or lha rn~ year the e~~rty electkln lakes effect and ending Dacember 
31. "2D17, the petmilllng authority willemllnate tne plan. The termination willlllke erract beginning J.,..ry 1 of the year 
after lhe year for which lhere is a falure 10 dernon&nle compliance. and lhe designllted representmive may not submil a 
new llltly eleQllon plan. The deslgnited ~ or lhe unit under an liPPfO\'I=d early eledion plan may terminate the 
plan q year prior lD 2C08 but may nat submit a MW eill1y ~ plan. In order to tennlnale the plill'l, ~ dl!slgnaled 
1Wpr...utille must sut1m1t a na11ce Under 40 CFR 72.41l(d) by January 1 ·or the year for which the termination is lD take 
effect. If an early MCtlon plan ia termll!ated any v- prior to ZXIO,·the unit shal rnRl. beginning Januart 1, :me, lhe 
appfable ~ limitation for NO, for P~ II tria with Gnxlp 1 ~under o40 CFR 76.7. If an early elec.1ion pl;ln 
is terminated an t11 after 2000, the unit shd meet. beginning on the effective dale of lhe termination. Jhe applicable 
emissions Amitatian for NO. for Phase II units with Group 1 t:Diers under -40 CFR 76.7. 


Cartlllcalian 


I am authoriZed to make this submission on behalf of the owners and oparators of the alfeclad &Outr;:e or alfecled units rot 
Vllhich the sUDmlssion is made. I certify und« penalty of law !hall have personally eltamined, and am familiar with, the 
statements and if1fQnNI!ion aubmitted in ttUs dQCumenl and allis attachments. ~ on my inquiry of 1t1asa individuals 
wiU1 pr1marf responsibility far obtllining lhe information, 1 cel'llfy lhat the statements anc1 lnl~tion are to the ~ of my 
knaWiedge and belief true, ac:curate, and QOQ\plete. 1 am aware &hat there are slgnllicant penallles for sutlmlltJng false 
statements and infonnation or omitting n=quired statements and informatiorl, including the possibiflty of r~ne or 
imprisoiunent. 
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ON N0\1. lq_, \~ttl. 


UNITED STATES. 
ENVIRON1\1ENTAL PROTECTION AGENCY 


NOTICE OF ACID RAIN PERMIT ISSUANCE 
AND OPPORTUNITY FOR PUBLIC COMMENT 


The Region 8 office of the United States Environmental Protection Agency (US EPA) is seeking 
public comment on a Federal Phase II Acid Raln Program permit being issued to the following 
power plant in Utah: 


Bonanza Power Plant, Unit 1-1 
Operator: Deseret Generation & Transmission Cooperative 


Uintab County 


The designated representative for the p1ant is Mr. F. Elgin Ward. Authority for permit issuance 
is in Part 72 of Title 40 of the Code of Federal Regulations, at 40 CFR 72. 74, pursuant to .the 
Acid Rain Program provisions of the 1990 Federal Clean Air Act. Issuance of this pennit does 
not affect the plant owner/operator's responsibility to meet all other existing local, state, and . 
Federal air pollution control program requirements. 


Starting in the year. 2000, plants subject to Phase JI of Acid Rain Prognun, including the 
Bonanza plant, are required to hold sufficient sulfur dioxide (SOJ .emission allowanCes, under 
40 CPR 72.9(c){l), to comply with Acid Rain Program requirements. The initial allowance 
allocation from US BPA, in 40 CFR 73.10, is 10,709 annual SOz allowances. An "allowance" 
is an authoriZation by US EPA to emit one ton of S01• Compliance requirements for S02 are 
incorporated into this Phase n acid rain permit. . 


The Bottan7Jl plant is also supj~t to an emission limit under Acid Rain Program for nitrogen 
oxides (NOJ. This Phase n permit approves a NO~: early election compliance plan, starting with 
the year 2000, under which the N01 emission limit is 0.50 pounds of NOr: emissions per million 
British thcrm~ units of ~eat input to the boiler. · 


U.S. EPA initially approved the N01t early election compliance plan for the Bonanza plant by 
including it in a Phase I acid rain permit .issued on Apri116. 1997. NOll; emission limits for 
1997 through.l999 are cuzrently .ul effect under that pemrit, which ~xpires on December 31, 
1999. This Phase n acid rain permit does not supersede or void the Phase I permit.· Because 
the early election compliance plan has alrf:ady undergone public notice and comment and has 
been approved by US BP A under Pha;se I, that portion of this Phase :0: penn it is not subject to 
public: comment. · · 


Any comments on this Phase n acid rain pennit must be submitted to US BPA within 30 days 
after the da.te this notice is published, or within 30 days after the date on which similar notice 
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is published in the Fedeta.l Register, whichever is later. If no significant adverse comments arc 
received, the permit will automatically become final on.the 40th day after the later of the two 
publication dates. If significant adverse comments are received, the pennit will be rreated by 
US E.P A as a draft penn.it and all C!Jmm.ents will be addressed in a subsequent final action. 


Any person may request a public hearing on the pennit action. The request must be s~bmitted 
to US EPA within 15 days after the date this notice is published, or within 15 days after the date 
on which similar notice is published in the Federal Re~ster, whichever is later. The requestor 
must sta~ the issues proposed to be raised by that person in the hearing. If US EPA determines 
that a hearing will clarify significant issues affecting the perm~t issuance, a hearing will be 
announced. 


The admjnisttative recoid for this pennit action may be viewed between 8:30 a.m. and 
5:00p.m. on weekdays at US EPA Region 8, Air Program Office (Attention: Michael Owens), 
3rd floor, 999 18th Street, Denver, Colorado 80202-2466. 


Send any comments, reqUests for a public bearing, and requests to receive notice of any future· 
action on this permit, to: 


USEPA R8· (81'2-AIMIKE OWENS) 
999 18TH ST STE 500 
DENVER CO 80202-2466 


For further infonnation on this permit action, contact Mr. Owens at the a~ve US EPA address, 
or call (303) 312-6440. 


Ill! UlJ 
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BY=~--
DD.)UTY CLERK 


IN THE UNITED STATES DISTRICT COURT 


DISTRICT OF UTAH, CENTRAL DIVISION 


UTE INDIAN TRIBE of the Uintah and 
Ouray Reservation, 


Plaintiff, 


VS. 


STATE OF UTAH; DUCHESNE 
COUNTY, a political subdivision of the 
State of Utah; UINTAH COUNTY, a 
political subdivision of the State of Utah; 
ROOSEVELT CITY, a municipal 
corporation; and DUCHESNE CITY, a 
municipal corporation, 


Defendants. 


STIPULATED ORDER VACATING 
PRELIMINARY INJUNCTION AND 
DISMISSING THE SUIT WITH 
PREJUDICE 


Case No. 75-CV -408-J 


On September 2, 1992, nunc pro tunc August 3, 1992, this Court entered an Order 


approving a Stipulation in which the parties agreed to the entry of a Preliminary Injunction 


preventing Defendants from exercising civil or criminal jurisdiction over members of the 


Plaintiff, Ute Indian Tribe, within the original exterior boundaries of the Uintah and Ouray 


Reservation until the handing down of a final decision in the case. The initial Order was 


extended by Orders dated December 17, 1992 and March 25, 1993, intended to preserve the 


--- --------· __ , _________ -
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status quo while important issues were under consideration by the United States Supreme Court 


in the case of Hagen v. Utah. 


On February 23, 1994, a decision was handed down in Hagen holding that the 


Reservation had been diminished by the separation therefrom of that land settled by non-Indians 


pursuant to 1902 and 1905 Acts of Congress. On May 2, 1994, the Preliminary Injunction was 


modified to permit the Defendants to prosecute felony crimes on the lands which Hagen held had 


been excised from the Reservation. In all other respects, the Preliminary Injunction was 


continued in force. 


This Court entered a detailed Memorandum Opinion and Order in the case on April 2, 


1996, clarifying the Preliminary Injunction and requesting instructions from the United States 


Court of Appeals for the Tenth Circuit on the effect of Hagen on the mandate issued following a 


1985 en bane decision of the Tenth Circuit in this case. A panel of the Tenth Circuit revisited 


the case and, with the concurrence of all members ofthe Court, held that the mandate should be 


modified to eliminate a direct conflict with Hagen, but declined to modify the mandate in any 


other respect. 


On February 23, 1998, the United States Supreme Court denied the Petition for a Writ of 


Certiorari filed by Duchesne and Uintah Counties in the case described above. The basic issues 


in the case have been determined and the parties have agreed to accept the decision and not seek 


Stipulated Order Vacating 
Preliminary Injunction 
Case No. 75-CV-408-J 
Page2 
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to further litigate the boundaries of the Reservation. 


On October 15, 1997, Defendants Duchesne County and Uintah County moved the Court 


to remove the preliminary injunction with respect to lands held by the Court to be no longer a 


part of the Reservation. The Court delayed ruling on the motion at the request of the parties to 


give them an opportunity to negotiate matters of common interest. The parties filed with the 


Court agreements that had been executed dealing with criminal enforcement and prosecution, 


cooperation in law enforcement and other related matters. The parties stipulated to the entry of 


an order vacating the Preliminary Injunction with respect to criminaJ enforcement and 


prosecution, and such an order was entered on October 30, 1998. 


Subsequent discussions between the parties have resulted in the resolution of other 


important matters by agreement and the parties have stipulated to the entry of this Order vacating 


the remaining aspects of the Preliminary Injunction and dismissing the suit. Accordingly, 


IT IS ORDERED, ADJUDGED AND DECREED THAT (1) the Preliminary 


Injunction referred to above, as thereafter continued, modified and clarified, is hereby vacated 


and questions of jurisdiction on the various categories of land within the original boundaries of 


the Uintah and Ouray Reservation have been determined by the decisions of the United States 


Supreme Court and Tenth Circuit Court of Appeals, as modified by the agreements between the 
\t~J/ trr--10 61)-r{f'fcfl"\Z j_ \vn~ ~-9-J:s , 


parties, which are referred to above. (2) All matters at issue in this suit having been adjudicated, 


I\ 
Stipulated Order Vacating 
Preliminary Injunction 
Case No. 75-CV-408-J 
Page 3 
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the case and all claims asserted herein by the parties are dismissed with prejudice. (3) The 


parties hereto shall bear their own costs and expenses of suit. 


DATED this /j. ~day ofMarch, 2000. 


Order Approved: 


~e RobertS~s~ 
Counsel for Ute Indian Tribe 


Philip C. ugsley 
Counsel for State ofUtah 


~ rkw L3. og, 
J ~nn B. Stnngharn 
Counsel for Uintah County 


Herbert Wm. Gille ie · 
Counsel for Duchesne County 


Stipulated Order Vacating 
Preliminary Injunction 
Case No. 75-CV-408-J 
Page 4 
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United States District Court 
for the 


District of Utah 
March 29, 2000 


* * CERTIFICATE OF SERVICE OF CLERK * * 


Re: 2:75-cv-00408 


asb 


True and correct copies of the attached were either mailed or faxed by the 
clerk to the following: 


Robert S. Thompson III, Esq. 
OFFICE OF LEGAL COUNSEL 
UTE INDIAN TRIBE 
PO BOX 190 
FORT DUCHESNE, UT 84026 


Mr. John R Lehmer, Esq. 
D'ELIA & LEHMER 
PO BOX 626 
PARK CITY, UT 84068 


Michael L. Humiston, Esq. 
23 W CENTER ST 
PO BOX 486 
HEBER CITY, UT 84032 


Gary J. Gardner 
PO BOX 53 
WHITEROCKS, UT 84085 
(435) 722-4762 


Floyd Wopsock 
PO BOX 721 
FT DUCHESNE, UT 84026 


Patsy N. LaRose 
PO BOX 721 
FT DUCHESNE, UT 84026 


Wendall Navinick 
PO BOX 721 
FT DUCHESNE, UT 84026 


Dora Van 
AFFILIATED UTE CITIZENS 
1493 s 300 w 
PO BOX 27011 
SLC, UT 84066 


JoAnn B. Stringham, Esq. 
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UINTAH COUNTY ATTORNEY'S OFFICE 
152 E 100 N 
VERNAL, UT 84078 
JFAX 8,435,7815428 


Tom G. Tobin, Esq. 
PO BOX 730 
422 MAIN ST 
WINNER, SD 57580 
JFAX 8,605,8422509 


Mr. Herbert W Gillespie, Esq. 
45 E 100 N 
PO BOX 1948 
ROOSEVELT, UT 84066 


Mr. Clark B. Allred, Esq. 
MCKEACHNIE ALLRED & MCCLELLAN 
121 W MAIN ST 
VERNAL, UT 84078 
JFAX 8,435,7894918 


Mr. Roland F Uresk, Esq. 
47 N 200 E 
ROOSEVELT, UT 84066 


Mr. William R McConkie, Esq. 
OFFICE OF SOLICITOR US DEPT OF THE INTERIOR 
125 S STATE ST #6201 
SALT LAKE CITY, UT 84138 


Lois J. Schiffer, Esq. 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATURAL RESOURCES DIVISION 
PO BOX 23986 
WASHINGTON, DC 20026-3986 


Lauren N. Sell, Esq. 
US DEPARTMENT OF JUSTICE 
LAND AND RESOURCE DIVISION 
Indian Resources Sec 
601 PENNSYLVANIA AVE NW 
WASHINGTON, DC 20004 


Ms. Barbara Bearnson, Esq. 
US ATTORNEY'S OFFICE 
I 


JFAX 9,5245985 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


Ref: 8P-AR 


Stanley J. Gordon 
Plant Manager 
Bonanza Power Plant 


999 18TH STREET - SUITE 500 
DENVER, CO 80202-2466 


http://www .epa.gov/region08 


May 22, 2000 


Deseret Generation & Transmission Co-operative 
12500 East 25500 South 
Vernal, UT 84078 


Dear Mr. Gordon: 


Re: Application Completeness Determination, 
Bonanza Power Plant 


Thank you for submitting your application for a 40 CFR Part 71 (Clean Air Act, Title V) 
Operating Permit for the Bonanza Power Plant, located in Uintah County, Utah, and on the 
Uintah Ouray Indian Reservation. Your application was received by the Environmental 
Protection Agency on March 21, 2000. This permitting action has been assigned to Michael 
Owens, and has been given permit number V-OU-0004-00.00. 


Completeness Determination: Pursuant to 40 CFR §71.5, we have determined that the 
information submitted in the application is sufficient to process the requested operating permit. In 
addition, we have verified that your fee payment was properly received and credited. Therefore, 
this application is deemed complete today. _ 


Application Shield: Since your permit application for the Bonanza Power Plant has been 
found complete, this facility is covered by a permit application shield, which allows you to 
continue operating the facility even though your Part 71 Operating Permit has not been issued. 
This permit shield is in effect from the date of completeness until the final permit is issued, 
provided you submit any requested information by the specified deadlines. (See 40 CPR 
§71.5(a)(2) and §71.7(b).) 


Duty to Provide Additional Information: Please be advised that this Operating Permit 
application completeness determination does not constitute a thorough evaluation of the merits of 
the application. If we determine that additional information is necessary to evaluate the applica
tion or to take final action on the application, we may request such information in writing and set 
a reasonable deadline for a response (see 40 CPR §71.5(a)(2)). 


0 Printed on Recycled Paper 







Duty to Correct/Update Application: If you find that you have omitted any relevant facts, 
or submitted incorrect information, you must promptly file corrections to your application with 
our office. In addition, if new regulations become applicable before we release the draft operating 
permit for this facility, you must provide additional information to us addressing the new 
applicable requirements. Please remember this completeness determination does not affect your 
obligation to obtain pre-construction permits for any new construction or modification activity 
which may be subject to 40 CFR 52.21 (Prevention of Significant Deterioration permitting) 
requirements. Furthermore, future changes at the facility, whether considered major or minor for 
construction permitting purposes, may necessitate updating your Part 71 Operating Permit 
Application. 


If you have any questions concerning the completeness determination, the request for 
supplemental information, or the operating permit process, please contact your permit engineer, 
Michael Owens, at 303-312-6440. We look forward to working with you in developing your 
permit. 


cc: Roland McCook, Chairman, Uintah & Ouray Business Committee, Ute Indian Tribe 
Howard Vickers, Deseret Generation & Transmission Co-operative 
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Deseret 
Bonanza Power Plant 


12500 East 25500 South 0 Vernal, Utah 84078-8525 
(435) 789-9000 0 Fax (435) 781-5816 


November 14, 2001 


Mr. Richard R. Long 
Director, Air program (Mail Code 8P2-A) 
999 18th Street, Suite 500 
Denver, Colorado 80202-2466 


Re: Title V Permit Application Amendment 


Dear Mr. Long: 


This letter is an amendment to the Title V permit application for the Bonanza Power 
Plant. Since our original application, we have added an insignificant emissions source to 
the sludge conveyor system. We have added a small "grasshopper" conveyor system at 
the end of the regular sludge conveyor system. 


The new conveyor system consists of three 1 00-foot long conveyors and one 80-foot long 
conveyor. The new conveyor system is uncovered. The purpose of these conveyors is to 
mqve the product from the end of the main sludge conveying system up to the top of the 
sludge pile closer to the disposal area. This system saves the front-end loaders from 
having to travel up and down the pile to move the product. 


The emissions from this system are estimated to be . 78 tons per year for TSP and .27 tons 
per year for PM-10. These emissions will be more than offset because the loaders will 
have to travel less on the pile. We have included an updated Title V spreadsheet for 
fugitive emissions with the new grasshopper conveyors added in. 


If you have any questions about these conveyors, please contact Howard Vickers or Mike 
Goddard at the plant. 


.,., ... ~ ... :]"~ 
Stanle . Gordon 
Plant Manager 


CC: David Crabtree 
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DESERET GENERA liON AND TRANSMISSION COOPERA liVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: COAL HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: DOZER RECLAIM (~.1 of 10) 


PROCESS DATA 


YEAR: MAXIMUM& 


1998 SILT MEAN ACTUAL MOISTURE 


CONTENT WIND SPEED PROCESS sec CONTENT 


SCC CODE (')(,) (MPH) RATE UNITS (')(,) 


30501040 0.01 10.00 1,400,000 M TON 6.00 
(Average) 500,000 A 


ESTIMATED EMISSIONS 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (')(,) (LBS/SCC UNIT! FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 
I 


PM 0.00 0.03039 AP-42 7.60 4.86 21.27 


PM10 0.00 0.00114 AP-42 0.28 0.18 0.79 


NOTES: 


AP-42 EQUATION- BATCH OR CONTINUOUS DROP OPERATIONS 


E = k(0.0032)(U/5) ~ 1.3/(M/2) ~ 1.4 lbs/ton 


where: 


E = emission factor (lbs/ton) 


k = particle size multiplier (dimensionless); PM= 1 and PM10 = 0.35 


U = mean wind speed (mph); Estimated to be 10.9 mph based on climatology data from local airport 


M = material moisture content(%); Estimated to be 4.5% based on AP-42 and EPRI data 


ACTUAL 1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


POTENTIAL CONTROLLED EMISSIONS 


2) Maximum process rate based on 100% fuel delivery by truck, full load unlimited operation of combustion units, and a coal heat content of 8,200 Btu/lb. 


3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


4) No emissions control equipment 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: COAL HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: RAILCAR AND TRUCK UNLOADING, (p.2 of 10) 


PROCESS DATA 


YEAR: MAXIMUM& 


1998 MEAN ACTUAL MOISTURE 


WIND SPEED PROCESS sec CONTENT 


SCCCODE (MPH) RATE UNITS (')(,) 


10.00 1,900,000 M TON 6.00 
(Estjmated) 1.7~2~:-;:=n A (Recieved) 


ESTIMATED EMISSIONS 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (')(,) (LBS/SCC UNID FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


(Estimated) 


PM Dust Suppression 95.00 0.00169 AP-42 0.073 O.Q18 0.080 


(Estimated) 


PM10 Dust Suppression 95.00 0.00059 AP-42 0.026 0.006 0.028 


NOTES: 


AP-42 EQUATION- BATCH OR CONTINUOUS DROP OPERATIONS 


E = k(0.0032)(U/5) ~ 1.3/(M/2) ~ 1.4 lbs/ton 


where: 


E = emission factor (lbs/ton) 


k = particle size multiplier (dimensionless); PM = 1 and PM10 = 0.35 


U =mean wind speed (mph); Estimated to be 10 mph based on climatology data from PSD and NOI. 


M = material moisture content(%); 6% recieved, based on plant data worse case. 


ACTUAL 1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


POTENTIAL CONTROLLED EMISSIONS 


2) Maximum process rate based on 100% fuel delivery by train or truck, full load unlimited operation of combustion units, and a coal heat content of 9,381 Btu/lb. 


3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


4) Emissions control equipment consists of a fabric filter. 


5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 


6) Control efficiency for PM1 0 calculated based on the assumption that all PM escaping control is PM1 0. 
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DESERET GENERA liON AND TRANSMISSION COOPERA liVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: COAL HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: CONV. 1 AND 2 TO STORAGE, (p. 3 of 10) 


PROCESS DATA 


YEAR: MAXIMUM & 


1998 NUMBER OF MEAN ACTUAL MOISTURE 


TRANSFER WIND SPEED PROCESS sec CONTENT 


SCC CODE POINTS (MPH) RATE UNITS (')(,) 


30501011 3 10.00 1,<:,00,000 M TON 6.00 
(Estjmated) 1,7~2,593 A 


ESTIMATED EMISSIONS 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (')(,) (LBS/SCC UNtn FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


(EPRI: EPA) 


PM Fabric Filter Dust Suppres.<;ion 99.70 0.00169 AP-42 0.01 0.00 0.01 


(Calculated) 


PM10 Fabric Filter Dust Suppres.<;ion 99.22 0.00059 AP-42 0.01 0.00 0.01 


NOTES: 


AP-42 EQUATION- BATCH OR CONTINUOUS DROP OPERATIONS 


E = k(0.0032)(U/5) ~ 1.3/(M/2) ~ 1.4 lbs/ton 


where: 


E = emission factor (lbs/ton) 


k = particle size multiplier (dimensionless); PM= 1 and PM10 = 0.35 


U =mean wind speed (mph); Estimated to be 10 mph based on climatology data from PSD and NOL 


M = material moisture content{%); 6% recieved based on plant data worse case. 


Actual1998 Emissions 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


POTENTIAL CONTROLLED EMISSIONS 


2) Maximum process rate based on full load unlimited operation of combustion units, and a coal heat content of 9,381 Btu/lb. 


3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


4) Emissions control equipment consists of a fabric filter. 


5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 


6) Control efficiency for PM1 0 calculated based on the assumption that all PM escaping control is PM1 0. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 I 


SOURCE ID: COAL HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: CONVs. 3,4, AND 5 TO PLANT, (p. 4 of 10) 


PROCESS DATA 


YEAR: MAXIMUM& 


1998 NUMBER OF MEAN ACTUAL MOISTURE 


TRANSFER WIND SPEED PROCESS sec CONTENT 


SCCCODE POINTS (MPH) RATE UNITS (%) 


30501011 3 10.00 1,900,0(';0 M TON 6.00 
(Es(jmated) 1,Gq2;S13 A 


ESTIMATED EMISSIONS 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (%) (LBS/SCC UNin FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


(EPRI: EPA) 


PM Fabric Filter 99.70 0.00169 AP-42 0.01 0.00 0.01 


(Calrulated) 


PM10 Fabric Filter 99.24 0.00059 AP-42 0.01 0.00 0.01 


NOTES: 


AP-42 EQUATION- BATCH OR CONTINUOUS DROP OPERATIONS 


E = k(0.0032)(U/5) A 1.3/(M/2) A 1.4 lbs,tton 


where: 


E = emission factor (lbs,tton) 


k =particle size multiplier (dimensionless); PM = 1 and PM10 = 0.35 


U = mean wind speed (mph); Estimated to be 10 mph based on climatology data from PSD and NOI. 


M = material moisture content(%); 6% recieved based on plant data worse case. 


ACTUAL 1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


POTENTIAL CONTROLLED EMISSIONS 


2) Maximum process rate based on full load unlimited operation of combustion units, and a coal heat content of 9,381 Btu/lb. 


3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


CONTROL EQUIPMENT AND ASSOCIATED-EFFICIENCIES 


4) Emissions control equipment consists of a fabric filter. 


5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 


6) Control efficiency for PM10 calculated based on the assumption that all PM escaping control is PM10. 
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DESERET GENERA liON AND TRANSMISSION COOP ERA liVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: COAl HANDliNG & STORAGE OPERATIONS 


SOURCE DESCRIPT: COAl CRUSHING,(~. 5 of 10) 


PROCESS DATA 


YEAR: MAXIMUM& 


1998 ACTUAl 


PROCESS sec 
SCCCODE RATE UNITS 


1,400,000 M TON 


1,692,513 A 


ESTIMATED EMISSIONS 


OVERAll 


CONTROl EQUIPMENT CONTROl EMISSION EMISSIONS ACTUAl 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAl CONTROllED EMISSIONS 


POllUTANT PRIMARY SECONDARY (%) (LBS/SCC UNin FlAG METHOD (TONS/YEAR) (lBS/HR) (TONS/YEAR) 


(EPRI: EPA) 
PM Fabric Filter 99.70 0.1800 EPRI 0.46 0.12 0.51 


(Calculated) 


PM10 Fabric Filter 99.47 0.0900 ENGR)UDGMT 0.41 0.10 0.46 


NOTES: 


ACTUAL 1998 EMISSIONS 


1) Actual emissions based on emissions factor published in EPRI and engineering judgement, as noted for each pollutant 


POTENTIAL CONTROLLED EMISSIONS 


2) Maximum process rate based on full load unlimited operation of combustion units, and a coal heat content of 9,381 Btu/lb. 


3) Potential emissions based on emissions factor published in EPRI and engineering judgement, as noted for each pollutant 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


4) Emissions control equipment consists of a fabric filter. 


5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 


6) Control efficiency for PM10 calculated based on the assumption that all PM escaping control is PM10. 
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DESERET GENERA liON AND TRANSMISSION COOPERA liVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: COAL HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: ACTIVE STORAGE - LOAD-IN BY CONVEYOR 1, (p. 6 of 1 0) 


PROCESS DATA 


YEAR: MAXIMUM & 


1998 MEAN ACTUAL MOISTURE 


WIND SPEED PROCESS sec CONTENT 


SCC CODE (MPH) RATE UNITS (')(,) 


10.00 1,400,000 M TON 6.00 


(Estimated) 7:}0,000' A 


ESTIMATED EMISSIONS 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (')(,) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


(AWMA) 


PM Dust Suppression 75.00 0.00169 AP-42 0.16 0.07 0.30 


PM10 Dust Suppression 75.00 0.00059 AP-42 0.06 0.02 0.10 


NOTES: 


AP-42 EQUATION- BATCH OR CONTINUOUS DROP OPERATIONS 


E = k(0.0032)(U/5) ~ 1.3/(M/2) ~ 1.4 lbslton 


where: 


E = emission factor (lbs/ton) 


k = particle size multiplier (dimensionless); PM = 1 and PM10 = 0.35 


U = mean wind speed (mph); Estimated to be 10 mph based on climatology data from PSD and NOI. 


M = material moisture content(%); 6% recieved based on plant data worse case. 


ACTUAL 1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


POTENTIAL CONTROLLED EMISSIONS 


2) Maximum process rate based on full load unlimited operation of combustion units, and a coal heat content of 9,381 Btu/lb. 


3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


4) Emissions control equipment consists of a fabric filter. 


5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 


6) Control efficiency for PM1 0 calculated based on the assumption that all PM escaping control is PM1 0. 
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DESERET GENERA liON AND TRANSMISSION COOPERA liVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: COAL HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: ACTIVE STORAGE PILE- RECLAIM OPERATIONS, (p. 7 of 10) 


PROCESS DATA 


YEAR: MAXIMUM& 


1998 NUMBER OF MEAN ACTUAL MOISTURE 


TRANSFER WIND SPEED PROCESS sec CONTENT 


SCCCODE POINTS (MPH) RATE UNITS (')(,) 


30501011 1 10.00 1,400,000 M TON 6.00 


(Estimated) 0 A 


ESTIMATED EMISSIONS 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (')(,) (LBS/SCC UNIT) FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


(EPRI) 


PM 0.00 0.00169 AP-42 0.00 0.27 1.18 i 


PM10 0.00 0.00059 AP-42 0.00 0.09 0.41 


NOTES: 


AP-42 EQUATION- BATCH OR CONTINUOUS DROP OPERATIONS 


E = k(0.0032)(U/5) ~ 1.3/(M/2) ~ 1.4 lbs/ton 
I 


where: 


E = emission factor (lbs/ton) 


k = particle size multiplier (dimensionless); PM= 1 and PM10 = 0.35 


U =mean wind speed (mph); Estimated to be 10 mph based on climatology data from PSD and NOI. 


M = material moisture content(%); 6% recieved based on plant data worse case. 


ACTUAl 1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


POTENTIAl CONTROLLED EMISSIONS 


2) Maximum process rate based on full load unlimited operation of combustion units, and a coal heat content of 8,200 Btu/lb. 


3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


CONTROl EQUIPMENT AND ASSOCIATED EFFICIENCIES 


4) Emissions control equipment consists of a fabric filter. 


5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 


6) Control efficiency for PM10 calculated based on the assumption that all PM escaping control is PM10. 
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DESERET GENERA liON AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: COAL HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: INACTIVE STORAGE - LOAD-IN BY CONVEYOR 1, (p. 8 of 1 0) 


PROCESS DATA 


YEAR: MAXIMUM & 


1998 MEAN ACTUAL MOISTURE 


WIND SPEED PROCESS sec CONTENT 


SCCCODE (MPH) RATE UNITS (%) 


10.00 1,400,000 M TON 6.00 


(Estimated) 0 A 


ESTIMATED EMISSIONS 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (')b) (LBS/SCC UNID FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


(AWMA) 


PM Chemical Watering 75.00 0.00169 AP-42 0.00 0.07 0.30 


PM10 Chemical WaterinR 75.00 0.00059 AP-42 0.00 0.02 0.10 


NOTES: 


AP-42 EQUATION- BATCH OR CONTINUOUS DROP OPERATIONS 


E = k(0.0032)(U/5) A 1.3/(M/2) A 1.4 lbs/ton 


where: 


E = emission factor (lbs/ton) 


k =particle size multiplier (dimensionless); PM= 1 and PM10 = 0.35 


U = mean wind speed (mph); Estimated to be 10 mph based on climatology data from PSD and NOI. 


M = material moisture content(%); 6% recieved based on plant data worse case. 


ACTUAL 1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


POTENTIAL CONTROLLED EMISSIONS 


2) Maximum process rate based on full load unlimited operation of combustion units, and a coal heat content of 8,200 Btu/lb. 


3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


4) Emissions control equipment consists of a fabric filter. 


5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 


6) Control efficiency for PM1 0 calculated based on the assumption that all PM escaping control is PM1 0. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: COAL HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: ACTIVE STORAGE- WIND EROSION, (p. 9 of 10) 


PROCESS DATA 


YEAR: TIME WINDS PEED MAXIMUM& 


1995 COAL EXCEEDS 12 MPH ACTUAL NO. DAYS WITH 


SILT CONTENT AT MEAN PILE HT PILE SIZE sec >= 0.01" PRECIP 


SCCCODE (')(,) (')(,) (ACRES) UNITS PER YEAR 


0.01 29.50 22.00 M TON 60 


(Estjmated) :;.oo A 


ESTIMATED EMISSIONS 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (')(,) (LBS/DAY/ACRE) FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


(EPRI) 


PM 0.00 0.0289 AP-42 0.12 0.03 0.12 


PM10 0.00 0.0145 ENGR)UDGMT 0.06 0.01 0.06 


NOTES: 


AP-42 EQUATION· WIND EROSION OF STORAGE PILES 


E = 1.7 (s/1.5)((365-p)/235)((/15) lb/day/acre 


where: 


E = emission factor {lb/day/acre) 


s = silt content of aggregate (%); Estimated to be 6.2% based on data published in AP-42 and EPRI for western coal. 


p = number of days with > = 0.01 inch of precipitation per year; Estimated to be 85 based on AP-42 weather chart 


f = time unobstructed wind speed exceeds 12 mph at the mean pile height(%); Estimated to be 29.5% based on climatological summary from PSD and NO I. 


ACTUAL 1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for wind erosion of storage piles. 


POTENTIAL CONTROLLED EMISSIONS 


2) Potential emissions based on calculated emissions factors using the above AP-42 equation for wind erosion of storage piles. 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


3) Emissions control consists of periodic watering. 


4) Control efficiency for PM based on data published in EPRI. 


5) Control efficiency for PM10 based on engineering judgement 
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DESERET GENERA liON AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: COAL HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: INACTIVE STORAGE- WIND EROSION, (p. 10 of 10) 


PROCESS DATA 


YEAR: TIME WINDSPEED MAXIMUM& 


1998 COAL EXCEEDS 12 MPH ACTUAL NO. DAYS WITH 


SILT CONTENT AT MEAN PILE HT PILE SIZE sec >; 0.01" PRECIP 


SCCCODE (')(,) (')(,) (ACRES) UNITS PER YEAR 


0.01 29.50 22.00 M TON 60 


(Esbmated) 1?.DO A 


ESTIMATED EMISSIONS 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (')(,) (LBS/DAY/ACRE) FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


(EPRI) 


PM Chemical Compaction 50.00 0.0289 AP-42 0.04 0.01 0.06 


PM10 Chemical Compaction 50.00 0.0145 ENGRJUDGMT 0.02 0.01 0.03 


NOTES: 


AP-42 EQUATION- WIND EROSION OF STORAGE PILES 


E = 1.7 (s/1.5)((365-p)/235)(f/1 5) lb/day/acre 


where: 


E = emission factor (lb/day/acre) 


s = silt content of aggregate (')(,); Estimated to be 6.2% based on data published in AP-42 and EPRI for western coal. 


p = number of days with > = 0.01 inch of precipitation per year; Estimated to be 85 based on AP-42 weather chart 


f =time unobstructed wind speed exceeds 12 mph at the mean pile height(')(,); Estimated to be 29.5% based on climatological summary for local airport 


ACTUAL 1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for wind erosion of storage piles. 


POTENTIAL CONTROLLED EMISSIONS 


2) Potential emissions based on calculated emissions factors using the above AP-42 equation for wind erosion of storage piles. 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


3) Emissions control consists of periodic watering. 


4) Control efficiency for PM based on data published in EPRI. 


5) Control efficiency for PM1 0 based on engineering judgement 
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DESERET GENERA liON AND TRANSMISSION COOP ERA liVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: LIMESTONE HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: CONVs. L 1 AND L2 (~. 1 of 3) 


PROCESS DATA 


YEAR: MAXIMUM& 


1998 NUMBER OF MEAN ACTUAL MOISTURE 


TRANSFER WIND SPEED PROCESS sec CONTENT 


SCCCODE POINTS (MPH) RATE UNITS ('){,) 


30501011 3 10.00 50,000 M TON 3.00 


(Estimated) ?2,403 A 


ESTIMATED EMISSIONS 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED PROCESS CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY ('){,) (LBS/SCC UNID FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


(EPRI: EPA) 


PM Fabric Filter 99.70 0.00447 AP·42 0.00 0.00 0.00 


(Calculated) 


PM10 Fabric Filter 99.62 0.00156 AP·42 0.00 0.00 0.00 


NOTES: 


AP-42 EQUATION· BATCH OR CONTINUOUS DROP OPERATIONS 


E = k(0.0032)(U/5) ~ 1.3/(M/2) ~ 1.4 lbs/ton 


where: 


E = emission factor (lbs/ton) 


k = particle size multiplier (dimensionless); PM = 1 and PM10 = 0.35 


U =mean wind speed (mph); Estimated to be 10 mph based on climatology data from PSD and NOI. 


M = material moisture content(%); 6% recieved based on plant data worse case. 


ACTUAL 1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


POTENTIAL CONTROLLED EMISSIONS 


2) Maximum process rate based on full load unlimited operation of combustion units, and a coal heat content of 9,381 Btu/lb. 


3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


4) Emissions control equipment consists of a fabric filter. 


5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 


6) Control efficiency for PM10 calculated based on the assumption that all PM escaping control is PM10. 
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DESERET GENERA liON AND TRANSMISSION COOP ERA liVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: LIMESTONE HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: DOZERS ON STORAGE PILE (~. 2 of 3) 


PROCESS DATA 


YEAR: MAXIMUM& 


1998 LIMESTONE MEAN VEHICLE MEAN VEHICLE ACTUAL 


Sll T CONTENT SPEED WEIGHT MILES sec MEAN NO. DAYS W/ > 0.01" 


sec com (')(,) (MPH) (TONS) TRAVELED UNITS OF WHEELS RAIN PER YEAR 


1.50 5 10 200 M TON 4 60 


100 A 


ESTIMATED EMISSIONS 


OVERAll 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (')(,) (lBSNMn FLAG METHOD (TONS/YEAR) (lBS/HR) (TONS/YEAR) 


(EPRI) 


PM 0.00 0.2386 AP-42 O.D1 0.01 0.02 


PM10 0.00 0.0859 AP-42 0.00 0.00 0.01 


NOTES: 


AP-42 EQUATION- UNPAVED ROADS (PM & PM10) I 
E = k(5.9)(s/12)(S/30)(W/3) ~ 0.7 (w/4) ~ 0.5 ((365-p)/365) lbs/VMT 


I 
where: 


E = emission factor (lbs/VMT) 
I 


k = partide size multiplier (dimensionless); PM= 1 and PM10 = 0.36 I 


s = silt content of surface material (%); Estimated to be 6.2% based on information published in AP-42 and EPRI for western coal. I 


S = mean vehicle speed (mph); Estimated to be 5 mph 


W = mean vehicle weight (ton); 10 tons 


w = mean number of wheels; 4 


p = number of days with > = 0.01 inches of precipitation per year; Estimated to be 85 based on AP-42 weather chart 


VMT = vehicle miles traveled; Estimated based on an average of 8 dozer-hours on piles per day 


ACTUAL 1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for unpaved roads. 


POTENTIAL CONTROLLED EMISSIONS 


2) Maximum rate based on 16 dozer-hours on piles per day. 


3) Potential emissions based on calculated emissions factors using the above AP-42 equation for unpaved roads. 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


4) Emissions control equipment consists of periodic watering on an as-needed basis. 


5) Control efficiency for watering based on information published in EPRI. 
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DESERET GENERA liON AND TRANSMISSION COOPERA liVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: LIMESTONE HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: ACTIVE STORAGE - WIND EROSION (p. 3 of 3) 


PROCESS DATA 


YEAR: TIME WINDSPEED MAXIMUM & 


1998 LIMESTONE EXCEEDS 12 MPH ACTUAL NO. DAYS WITH 


SILT CONTENT AT MEAN PILE HT PILE SIZE sec >= 0.01" PRECIP 


sec com (')(,) (%) (ACRES) UNITS PER YEAR 


1.50 29.50 2.00 M TON 60 
(Estimated) 1.00 A 


ESTIMATED EMISSIONS 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION 


POLLUTANT PRIMARY SECONDARY (')(,) (LBS/DAY/ACRE) FLAG METHOD 


(EPRI) 


PM 0.00 4.3392 AP-42 


PM10 0.00 2.1696 ENGRJUDGMT 


NOTES: 


AP-42 EQUATION- WIND EROSION OF STORAGE PILES 


E = 1.7 (!"J1.5)((365-p)/235)(f/15) lb/day/acre 


where: 


E = emission factor (lb/day/acre) 


s = silt content of aggregate(%); Estimated to be 6.2% based on data published in AP-42 and EPRI for western coal. 


p = number of days with > = 0.01 inch of precipitation per year; Estimated to be 85 based on AP-42 weather chart 


f = time unobstructed wind speed exceeds 12 mph at the mean pile height(%); Estimated to be 29.5% based on climatological summary from PSD and NOI. 


ACTUAl 1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for wind erosion of storage piles. 


POTENTIAl CONTROllED EMISSIONS 


2) Potential emissions based on calculated emissions factors using the above AP-42 equation for wind erosion of storage piles. 


CONTROl EQUIPMENT AND ASSOCIATED EFFICIENCIES 


3) Emissions control consists of periodic watering. 


4) Control efficiency for PM based on data published in EPRI. 


5) Control efficiency for PM 1 0 based on engineering judgement. 
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ACTUAL 


CONTROLLED 


(TONS/YEAR) 


0.79 


0.40 


POTENTIAL CONTROLLED EMISSIONS 


(LBS/HR) (TONS/YEAR) 


0.36 


0.18 


I 


1.58 I 
I 


0.79 


. . 
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DESERET GENERA liON AND TRANSMISSION COOPERA liVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: SlUDGE HANDliNG & STORAGE OPERATIONS 


SOURCE DESCRIPT: INACTIVE STORAGE- WIND EROSION (p. 1 of 4) 


PROCESS DATA 


YEAR: TIME WINDSPEED MAXIMUM & 


1998 SlUDGE EXCEEDS 12 MPH ACTUAl NO. DAYS WITH 


Sll T CONTENT AT MEAN PilE HT P[lE SIZE sec >,; 0.01" PRECIP 


SCCCODE (%) (%) (ACRES) UNITS PER YEAR 


6.50 29.50 14.00 M TON 60 
(Estimated) 7.35 A 


ESTIMATED EMISSIONS 


OVERAll 


CONTROl EQUIPMENT CONTROl EMISSION EMISSIONS ACTUAl 


EFFICIENCY FACTOR ASH/SUlFUR ESTIMATION CONTROllED POTENTIAl CONTROllED EMISSIONS 


POllUTANT PRIMARY SECONDARY (%) (lBS/DAY/ACRE) FlAG METHOD (TONS/YEAR) (lBS/HR) (TONS/YEAR) 


(EPRI) 


PM Watering 50.00 18.8033 AP-42 12.61 5.48 24.02 


PM10 Watering 50.00 9.4016 ENGR)UDGMT 6.31 2.74 12.01 


NOTES: 


AP-42 EQUATION- WIND EROSION OF STORAGE PILES 


E = 1 .7 (s/1.5)((365-p)/235)(f/15) lb/day/acre 


where: 


E = emission factor (lb/day/acre) 


s = silt content of aggregate (%); Estimated to be 6.2% based on data published in AP-42 and EPRI for western coal. 


p = number of days with > = 0.01 inch of precipitation per year; Estimated to be 85 based on AP-42 weather chart 


f = time unobstructed wind speed exceeds 12 mph at the mean pile height(%); Estimated to be 29.5% based on climatological summary for local airport 


ACTUAL1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for wind erosion of storage piles. 


POTENTIAL CONTROLLED EMISSIONS 


2) Potential emissions based on calculated emissions factors using the above AP-42 equation for wind erosion of storage piles. 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


3) Emissions control consists of periodic watering. 


4) Control efficiency for PM based on data published in EPRI. 


5) Control efficiency for PM1 0 based on engineering judgement 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: SLUDGE HANDLING & STORAGE OPERATIONS 


SOURCE DESCRIPT: CONVs. 51, 52, 53, 54, 55, 56, and RADIAL STACKER (p. 2 of 4) 


PROCESS DATA 


YEAR: MAXIMUM & 


1998 NUMBER OF MEAN ACTUAL MOISTURE 


TRANSFER WIND SPEED PROCESS sec CONTENT 


SCCCODE POINTS (MPH) RATE UNITS (')(,) 


30501011 1 10.00 230,000 M TON 6.00 
(Estjmated) 21fi,394 A 


ESTIMATED EMISSIONS 


OVERAll 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (')(,) (LBS/SCC UN!n FLAG METHOD (TONS/YEAR) (lBS/HR) (TONS/YEAR) 


PM 0.00 0.00169 AP-42 0.18 0.04 0.19 


PM10 0.00 0.00059 AP-42 0.06 0.02 0.07 


NOTES: 


AP-42 EQUATION- BATCH OR CONTINUOUS DROP OPERATIONS 


E = k(0.0032)(U/5) A 1.3/(M/2) A 1.4 lbs/ton 


where: 


E = emission factor (lbs/ton) 


k = particle size multiplier (dimensionless); PM = 1 and PM10 = 0.35 


U = mean wind speed (mph); Estimated to be 10 mph based on climatology data from PSD and NOI. 


M = material moisture content(%); 6% recieved based on plant data worse case. 


AP-42, Section 11.2.3 


ACTUAl 1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 


POTENTIAl CONTROllED EMISSIONS I 


2) Maximum process rate based on full load unlimited operation of combustion units, and a coal heat content of 9,381 Btu/lb. I 


3) Potential emissions based on calculated emissions factors using the above AP-42 equation for batch or continuous drop operations. 
I 


CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 
I 


4) Emissions control equipment consists of a fabric filter. I 


5) Control efficiency for PM based on data published in EPRI and supported by vendor information. 


6) Control efficiency for PM1 0 calculated based on the assumption that all PM escaping control is PM1 0. 
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DESERET GENERATION AND TRANSMISSION COOP ERA TIYE 


PLANT: Bonanza, Unit 1 


SOURCE ID: SECURITY OPERATIONS I 


SOURCE DESCRIPT: PERIMETER ROAD I 


I 


PROCESS DATA 
I 


YEAR: MAXIMUM& 
I 


1998 ROAD MEAN VEHIClE MEAN VEHIClE ACTUAl HAUl DISTANCE 
I 


SilT CONTENT SPEED WEIGHT MilES MEAN NO. DAYS WI> 0.01" ROUNDTRIP 


SCCCODE (')(,) (MPH) (TONS) TRAVELED OF WHEELS RAIN PER YEAR (MilES) I 


30300833 5.00 25 1 7,354 M 4 60 2 I 


1,000 A 


ESTIMATED EMISSIONS 
I OVERAll 


CONTROl EQUIPMENT CONTROl EMISSION EMISSIONS ACTUAl 


EFFICIENCY FACTOR ASH/SUlFUR ESTIMATION CONTROllED POTENTIAl CONTROllED EMISSIONS 


POllUTANT PRIMARY SECONDARY (')(,) (lBSNMT) FLAG METHOD (TONS/YEAR) (lBS/HR) (TONS/YEAR) 


(EPRI) 


PM 0.00 0.7934 AP-42 0.40 0.67 2.92 


PM10 0.00 0.2856 AP-42 0.14 0.24 1.05 


NOTES: 


AP-42 EQUATION- Section 13.2.2.2- UNPAVED ROADS (PM & PM10) 


E = k(5.9)(!'/12)(S/30)(W/3)A0.7 (w/4)A0.5 ((365-p)/365) lbsNMT 


where: 


E = emission factor (lbsNMT) 


k = particle size multiplier (dimensionless); PM = 1 and PM10 = 0.36 


s = silt content of road surface material (%); Estimated to be 5% based on information published in EPRI for gravel roads 


S = mean vehicle speed (mph); Estimated to be 25 


W = mean vehicle weight (ton); Estimated to be 10 tons (the wt which gives an avg emissions factor to account for loaded and unloaded hauling wts) 


w = mean number of wheels; Estimated to be 8 


p = number of days with > = 0.01 inches of precipitation per year; Estimated to be 95 based on AP-42 weather chart 


VMT =vehicle miles traveled; Estimated based on a roundtrip distance of 2 miles (measured) and an estimated average truck capacity of 10 tons 


ACTUAL 1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 e<JUation for unpaved roads. 


POTENTIAL CONTROLLED EMISSIONS 


2) Potential emissions based on calculated emissions factors using the above AP-42 equation for unpaved roads. 


I 
CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


4) Emissions control e<juipment consists of periodic watering or chemical addition on an as-needed basis. 


5) Control efficiency for watering based on information published in EPRI. 
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DESERET GENERATION AND TRANSMISSION COOPERATIVE 


PLANT: Bonanza, Unit 1 


SOURCE ID: COAL & ASH HANDLING OPERATIONS 


SOURCE DESCRIPT: ACCESS HAUL ROAD 


PROCESS DATA 


YEAR: MAXIMUM & 


1998 ROAD MEAN VEHICLE MEAN VEHICLE ACTUAL HAUL DISTANCE TRUCK 


SILT CONTENT SPEED WEIGHT MILES MEAN NO. DAYS WI> 0.01" ROUNDTRIP CAPACITY 


SCCCODE (%) (MPH) (TONS) TRAVELED OF WHEELS RAIN PER YEAR (MILES) (TONS) 


30300833 5.00 2.5 10 7,000 M 8 60 2 10.00 


5 120 A 


ESTIMATED EMISSIONS 


OVERALL 


CONTROL EQUIPMENT CONTROL EMISSION EMISSIONS ACTUAL 


EFFICIENCY FACTOR ASH/SULFUR ESTIMATION CONTROLLED POTENTIAL CONTROLLED EMISSIONS 


POLLUTANT PRIMARY SECONDARY (%) (LBSNMn FLAG METHOD (TONS/YEAR) (LBS/HR) (TONS/YEAR) 


(EPRI) 


PM Watering Chemic-al 75.00 5.6234 AP-42 3.60 1.12 4.92 


PM10 Watering_ Chemic.al 75.00 2.0244 AP-42 1.30 0.40 1.77 


NOTES: 


AP-42 EQUATION- Section 13.2.2.2- UNPAVED ROADS (PM & PM10) 


E = k(5.9)(s/12)(S/30)(W/3) A 0.7 (w/4) A 0.5 ((365-p)/365) lbs/VMT 


where: 


E = emission factor (lbs/VMT) 


k = particle size multiplier (dimensionless); PM = 1 and PM10 = 0.36 


s = silt content of road surface material (%); Estimated to be 5% based on information published in EPRI for gravel roads 


S = mean vehicle speed (mph); Estimated to be 25 


W = mean vehicle weight (ton); Estimated to be 10 tons (the wt. which gives an avg emissions factor to account for loaded and unloaded hauling wts) 


w = mean number of wheels; Estimated to be 8 


p = number of days with > = 0.01 inches of precipitation per year; Estimated to be 95 based on AP-42 weather chart 


VMT =vehicle miles traveled; Estimated based on a roundtrip distance of 2 miles (measured) and an estimated average truck capacity of 10 tons 


AP-42, Section 11.2.1 


ACTUAL 1998 EMISSIONS 


1) Actual emissions based on calculated emissions factors using the above AP-42 equation for unpaved roads. 


POTENTIAL CONTROLLED EMISSIONS 


2) Potential emissions based on calculated emissions factors using the above AP-42 equation for unpaved roads. 


I 
CONTROL EQUIPMENT AND ASSOCIATED EFFICIENCIES 


4) Emissions control equipment consists of periodic watering or chemical addition on an as-needed basis. 


5) Control efficiency for watering based on information published in EPRI. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 


1595 Wynkoop Street 
DENVER, CO 80202-1129 


Phone 800-227-8917 
http:/ /www.epa.gov/region08 


February 4, 2015 


MEMORANDUM 


SUBJECT: Record of Communication- Phone calls with Sierra Club 


FROM: Matthew Langenfeld 


TO: Deseret Prevention of Significant Deterioration (PSD) correction permit docket 


This memorandum is to serve as a record of communication for discussions that occurred between 
1/28/2015 and 1/30/15 regarding the Deseret PSD correction permit docket. 


Attendees: 
EPA 


Sierra Club 


Deirdre Rothery- Air Program, Unit Chief(1/28/15 call only) 
Sara Laumann- Office of Regional Counsel(1/28/15 call only) 
Wendy Dew- Acting FOIA Officer(1128/15 call only) 
Matthew Langenfeld - Air Program 


Andrea Issod- Sierra Club, Staff Attorney 


Summary of meeting 


• The Deseret PSD correction permit docket was discussed. 
• On 1128/015, Sierra Club requested access to an Excel spreadsheet file for Deseret Selective 


Catalytic Reduction fixed and variable operation and maintenance worksheet (SCR Worksheet). 
Previously a PDF version of the SCR Worksheet was made available in the Deseret PSD 
correction permit docket. 


• Sierra Club was informed on 1130/2015 by phone message that the Excel version of the SCR 
Worksheet could be found on the EPA Region 8 website in the Deseret PSD correction permit 
docket. 


• Sierra Club verified on 1/30/2015 by phone message that they were able to locate the Excel 
version of the SCR Worksheet on the EPA Region 8 website in the Deseret PSD correction 
permit docket. 








UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


Ref: 8P-AR 


CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 


Gene Grindle, Plant Manager 
Bonanza Plant 
Deseret Power 
12500 East 25500 South 
V emal, UT 84078 


1595 Wynkoop Street 
DENVER, CO 80202-1129 


Phone 800-227-8917 
http://www.epa.gov/region08 


FEB 1 9 2015 


Re: Request for Confirmation that Deseret is Seeking An Administrative Permit Amendment 


Dear Mr. Grindle: 


We are sending this letter to follow up on a notation made in the Motion filed on behalf of the Company 
by Hunton & Williams with the Environmental Appeals Board on January 27, 2015. Enclosed is a copy 
of the Motion for your reference. The footnote on page one of the Motion indicates that the permit 
applicant and owner of Permit No. V-U0-000004-00.00 should be the "Deseret Generation & 
Transmission Co-operative." In light of the footnote, we are writing to seek confirmation that the 
Company is requesting EPA to process an administrative permit amendment under 40 CFR 71.7(d) to 
make this change to the permit. Upon receiving confirmation from the Company that an administrative 
permit amendment is requested, we will proceed accordingly. 


If you have any questions concerning this matter, please feel free to contact me at (303) 312-6416, or 
Mike Owens of my staff at (303) 312-6440. 


Enclosure 


CJJJo 
Carl Daly, Director 
Air Program 







ln re: 


JAN 2 8 2015 
J-L c ~ of.-L-


BEFORE THE ENVIRONMENTAL APPEALS BOARD 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


WASHINGTON, D.C. 


Deseret Power Electric Cooperative, 
Bonanza Power Plant •. Appeal Nos. CAA 15"0 I~ CAA 15-02 


Permjt No. V-U0-000004-00.00 


UNOPPOSED MOTION OF DESERET GENERATION & TRANSMISSION 
CO-OPERATIVE FOR LEAVE TO PARTICIPATE AS INTERVENOR 


AND TO RESPOND TO THE PETITIONS 


Permittee Deseret Generation & Transmission Co-operative ('"DesereC) 1 respectfully 


asks the Environmental Appeals Board C"Board'>) for leave to participate as intervenor in the 


above-captioned proceeding in response to the Petitions submitted by WildEarth Guardians and 


Sjerra Club (collectively, ·'Petitioners'') on January 7. 2015. The Petitions challenge the Title V 


Operating Permit issued by Environmental Protection Agency Region 8 ("'EPA'") for Deseret's 


Bonanza Power Plant, located on land deemed to fie within the undiminished boundaries of the 


Uintah & Ouray Indian Reservation in eastern Utah. Petitioners have requested that the Board 


remand the Title V permit to EPA with inst~uctions to include additional requirements and/or to 


vacate the permit. Counsel for Deseret has conferred with counsel for Petitioners and EPA. All 


pa11ies do not oppose this tvlotion. 


The Board,s practice is to allow permit holders to intervene in and respond to third-party 


challenges to their permits. Although EPA's Part 71 regulations governing Title V permit 


appeals do not explicitly address intervention by a permittee. the Board .. typically ntlow[s] 


permittees not already a party to the proceeding to participate as intervenors.'' EAB Practice 


1 Deseret notes that the Title V perm it at issue here--and, as a result. the caption of this case-incorrectly 
identifies "Deseret Power Electric Cooperutive"' us the pennit applicant. Deseret Generation & Transmission Co
operative is the permit applicant and the owner of the Bonanza Power Plant. 







Manual at 48 n.50 (citing cases); see. e.g., In re: BP America Production Co., CAA Appeal No. 


I 0-04 at 1 (EAB Dec. 20~ 20 I 0) (granting permittee leave to participate in third"patty Title V 


permit appeal). Indeed, EPA recently revised its regulations governing appeal of final permit 


decisions under 40 C.F .R. § 124.19 to specitically provide a mechanism for a permittee to 


respond to a petition for review of its permit. 78 Fed. Reg. 5281, 5286 (Jan. 25. 2013); 40 C.F.R. 


§ 124.19(b)(3). Here, Deseret should be permitted to intervene in these appea)s on the following 


grounds. 


l. Deseret has a direct and substantial interest in this appeal because Deseret is the 


owner of the Bonanza Plant and is the permit holder. Deseref s interests could be impaired by 


the outcome ofthis appeal if. as Petitioners request, new or additional obligations are imposed or 


the permit is vacated. Deseret' s interests that could be itnpaired by this appeal include, among 


.others, its large financial investment in the Bonanza Plant, its commitment to Deseret employees 


who work at the Bonanza Plant. and Deseret's many contractual obligations regarding the 


Bonanza Plant. 


2. Deseret's participation in this proceeding will provide information and a 


perspective that would not be presented by the other parties to this appeal. Deseret has intimate 


knowledge of the Bonanza PJant, its construction und operation over timet its permitting history 


under both EPA and the Utah Division of Air Quality. and the ruggedized rotor project that EPA 


approved for the Bonanza Plant in 2001. This information may be relevant to Petitioners· claims 


on appeal that Deserefs Title V pennit does not address all applicable requirements for the 


Bonanza Plant. 


3. Although both EPA and Deseret will vigorously defend EPA's Title V permit 


decision, Deserefs economic and other interests in the Bonanza Plant differ from those of the 


2 







public represented by EPA. In similar cases, courts have found that it is ·~on its face impossible·· 


for a government agency to adequately represent both the general interests of the public and the 


private interests of affected individuals. Utahnsfor Beller Transp. v. U.S. Dep 't ofTransp., 295 


F.3d 1111, t 1 J 7 (lOth Cir. 2002) (internal quotation marks omitted). Here, Deserefs 


participation is necessary to adeq~tately represent its own interests in defending against the 


Petitions. 


4. No party will be prejudiced by Deseret's participation in these appeals. Deseret 


would participate and respond on the schedule established by the Board for EPA. 


\VHEREFORE, Deseret respectfully requests that the Board grant it leave to participate 


as intervenor in the above~captioned appeals and to tlle a response to the Petitions. 


Respectfully submitted~ 


Is/ Makram B. Jaber 
William L. Wehrum 
Makram B. Jaber 
Andrew D. Knudsen 
HUNTON & WILLIAMS LLP 
2200 Pennsylvania Avenue~ NW 
Washington. DC 20037 
Telephone: (202) 955-l500 
Facsimile: (202) 778·2201 
wwehrumr?g,hunton.com 
mjaber@hunton.com 
uknudsen@hunton.com 


Counseifor Deseret General ion & Transmission 
Co-operative 


Dated: January 27, 2015 
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CERTIFICATE OF SERVICE 


I hereby certify that on this 27th day of January. 20 l5 the foregoing Unopposed Motion 


of Deseret Generation & Transmission Co-Operative for Leave to Patticipate as Intervenor and 


to Respond to the Petitions, in the matter of In re: Deseret Power Electtic Cooperative, Bonanza 


Power Plant. Permit No. V-U0-00000.:1-00.00, Appeal Nos. CAA 15-0l; CAA l5-02. was filed 


electronically with the Clerk of the Environmental Appeals Board using the EAB eFiling 


System, and that a copy of the foregoing was served by United Parcel Service on each of the 


following parties in this matter: 


Sara L. Laumann 
Assistant Regional Counsel 
U.S. Environmental Protection Agency, 
Region 8 (ORC) 
1595 Wynkoop Street 
Denver. CO 80202 
(303) 312-6443 
laumann.sara@epa .gov 


Kristi M. Sm·ith 
U.S. Environmental Protection Agency 
Office of General Counsel, Air and Radiation 
Law Office 
1200 Pennsylvania Avenue, N. W. (231 OA) 
Washington. DC 20460 
(202) 564-3068 
smith.kristi@epa.gov 


Jeremy Nichols 
Climate -and Energy Program Director 
\VildEarth Guardians 
1536 Wynkoop Street, Suite 310 
Denver. CO 80202 
(303) 437-7663 
jnichols([j)wildeat1hguardians.org 


Andrea Issod, Stuff Attorney 
Sierra Club Law Program 
85 Second Street, 2nd Floor 
San Francisco, CA 94105 
(415) 977-5544 
andrea.issod@s ierracl u b .org 


David C. Bender 
McGillivray Westerberg & 
Bender LLC 
211 S. Paterson St., Suite 320 
Madison. WI 53703 
( 608) 310-3560 
bender@mwbattorneys.com 







Dated: January 27 ~ 2015 


/s/ Makram B. Jaber 
Makram B. Jaber 
HUNTON & WILLIAMS LLP 
2200 Pennsylvania Avenue, NW 
Washington. DC 20037 
Telephone: (202) 955-1500 
Facsimile: (202) 778w2201 
mjaber@hunton.com 


Counsel for Deseret Generarion & Transmission 
Co-operative 
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Revised1 


Administrative Record 


for Issuance of Final Clean Air Act Title V 


Operating Permit #V-UO-000004-00.00 


 


Deseret Power, Bonanza Power Plant 


December 3, 2014 
 


 


Doc. # Date Description 


 


001 08-07-1980 47 Fed. Reg. 52676 – Requirements for Preparation, Adoption, and 


Submittal of Implementation Plans, Approval and Promulgation of 


Implementation Plans; Final rule 


 


002 02-04-1981 Initial Federal PSD Permit issued to Deseret Generation & Transmission 


Cooperative for Bonanza Power Plant Units 1 and 2 by EPA Region 8.  


No permit ID number. 


 


003 02-12-1982 47 Fed. Reg. 6427 -  Approval and Promulgation of State 


Implementation Plans; Utah; Final rule 


 


004 07-21-1992 57 Fed. Reg. 32284 – Operating Permit Program (40 CFR part 70); Final 


rule.  


 


005 02-16-1994 59 Fed Reg 7629 – Executive Order 12898:  Federal Actions to Address 


Environmental Justice in Minority Populations and Low-Income 


Populations 


 


006 06-08-1995 60 Fed. Reg. 30192 – Clean Air Act Final Full Approval of Operating 


Permits Program; Approval of Construction Permit Program Under 


Section 112(l); State of Utah; Final full approval 


 


007 03-05-1996 EPA White Paper Number 2 for Improved Implementation of the Part 70 


Operating Permits Program from Lydia N. Wegman, Deputy Director, 


Office of Air Quality Planning and Standards 


 


008 07-01-1996 61 Fed. Reg. 34202 – 40 CFR parts 9, 55 and 71; Federal Operating 


Permits Program (40 CFR part 71); Final Rule. 


 


 


                                                 
1 Administrative Record and Index was revised December 9, 2014, due to inadvertent exclusion of documents 047a 


and 064a, which have been added to the Record as of this date.  Further revised on February 5, 2015, due to 


inadvertent exclusion of documents 22a, 23a, 26a, 27a and 27b, which have been added to the Record as of this date.  


Further revised on February 23, 2015, to add documents 138a and 138b.  Further revised on October 20, 2015, to 


add documents 138c through 138i.      
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Doc. # Date Description 


 


009 08-27-1996 Memorandum from Robert Kellam of EPA-OAQPS to Richard Long of 


EPA Region 8 on Analysis of PSD Applicability to the Anheuser-Busch 


Inc. Brewery and Nutri-Turf Inc. Landfarm at Fort Collins, Colorado.  


 


010 08-08-1997 Letter from Richard R. Long of EPA Region 8  to Lynn Menlove, 


Manager, New Source Review Section, Utah Division of Air Quality 


response to letter dated May 23, 1997 regarding single source 


determination for Great Salt Lake Minerals. 


 


011 10-22-1997 62 Fed. Reg. 54900 – 40 CFR Parts 64, 70 and 71; Compliance 


Assurance Monitoring; Final Rule; Final Rule Revisions 


 


012 12-29-1997 Federal Acid Rain Permit issued by US EPA Region 8 for the Deseret 


Bonanza power plant.  Permit was signed on November 18, 1997 and 


became final on December 29, 1997. Under Acid Rain Program rules, 


Federal acid rain permits automatically become final 10 days the end of 


the public comment period, if no public comments are received.   


 


013 01-02-1998 Modified Source Plan Review for Modification of Bonanza One (1) 


Power Plant Emission Limits, Change in Coal Pile Parameters, and 


Ruggedized Rotor Project, Uintah County by Utah Division of Air 


Quality. 


 


014 03-16-1998 Approval Order for Modification of Bonanza One Power Plant Emission 


Limits, Change in Coal Pile Parameters, and Ruggedized Rotor Project 


by Utah Division of Air Quality. 


 


015 03-30-1999 Letter from Monica Morales of EPA Region 8 to Stan Gordon, Plant 


Manager, Deseret Bonanza Power Plant, amendments to federal 


operating permits regulation.  


 


016 05-20-1999 Letter from John Seitz, Director, EPA-OAQPS, to Robert Hodanbosi 


and Charles Lagges of STAPPA/ALAPCO, regarding EPA’s permitting 


authorities.  


 


017 09-09-1999 EPA Region 9 Title V Permit Review Guidelines, Part III, Practical 


Enforceability.  Draft, Revision 1. 


 


018 09-22-1999 Letter from Richard R. Long of EPA Region 8 to Howard Vickers of 


Deseret Generation & Transmission Cooperative, regarding 


modifications to PSD Permit issued to DG&T. 
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Doc. # Date Description 


 


019 11-10-1999 Letter from Michael Goddard of Deseret Power to Larry Wapensky of 


EPA Region 8, regarding Bonanza Unit 1 PSD, Equipment System 


Descriptions.  


 


020 11-11-1999 Letter from Stan Gordon, Bonanza Plant Manager, to Ursula Trueman, 


Utah Division of Air Quality, regarding changes in operating systems at 


the Bonanza Power Plant. 


 


021 11-11-1999 Letter from Stan Gordon, Bonanza Plant Manager, to Ursula Trueman, 


Utah Division of Air Quality, regarding upcoming rebuild and upgrade 


of the pulverizers at the Bonanza Power Plant. 


 


022 12-17-1999 Letter from Ursula Kramer of the Utah Division of Air Quality to Stan 


Gordon of Deseret Generation & Transmission Cooperative, changes to 


the Digital Control System and to the Burners. 


 


022a 03-20-2000 Letter and enclosures from Stan Gordon, Bonanza Plant Manager, to 


Richard Long, Director of US EPA Region 8 Air & Radiation Program, 


submitting Bonanza Title V Permit Application.    


 


023 03-28-2000 Stipulated Order Vacating Preliminary Injunction and Dismissing the 


Suit With Prejudice, Ute Indian Tribe v. Utah, No. 2:75-cv-00408-BSJ 


(D. Utah Mar. 28, 2000)(Lexis 11-28-2014) 


 


023a 05-22-2000 Letter from Richard Long, Director of US EPA Region 8 Air & 


Radiation Program, to Stan Gordon, Bonanza Plant Manager, Title V 


Application Completeness Determination for Bonanza Power Plant.   


 


024 09-12-2000 Fact sheet by EPA Region 8 for proposed re-issuance of Deseret 


Generation & Transmission Co-operative, Bonanza Power Plant Unit 1 


PSD permit #PSD-UO-0001-00. 


 


025 09-19-2000 Proof of publication by Uintah Basin Standard, Salt Lake Tribune and 


Deseret News, for EPA public notice soliciting comments on proposed 


re-issuance of Deseret Generation & Transmission Co-operative, 


Bonanza Power Plant Unit 1 PSD permit. 


 


026 02-02-2001 Re-issuance of Federal PSD permit to Deseret Generation & 


Transmission Co-operative for Bonanza Power Plant Unit 1 by EPA 


Region 8, #PSD-UO-0001-2001:00. 


 


026a 11-14-2001 Letter and enclosures from Stan Gordon, Bonanza Plant Manager, to 


Richard Long, Director of US EPA Region 8 Air & Radiation Program, 


Title V Permit Application Amendment.   
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Doc. # Date Description 


 


027 01-29-2002 Application from Deseret Power to US EPA Region 8 for initial CAA 


Title IV acid rain permit. 


 


027a 02-13-2002 Email from Howard Vickers of Deseret Power to Mike Owens of EPA.  


Subject:  Bonanza Title V Information.  (Excel files amending Title V 


permit application) 


 


027b 02-26-2002 Letter from Howard Vickers of Deseret Power to Mike Owens of EPA.  


Subject:  Bonanza Title V Information.  (additional amendments to Title 


V permit application)   


 


028 08-22-2002 Public notice by EPA Region 8, soliciting comments on the draft Federal 


Title V operating permit V-OU-0004-00.00, for the Deseret Bonanza 


Power Plant. 


 


029 09-16-2002 Letter from Stan Gordon, Deseret Plant Manager, to Michael Owens of 


EPA Region 8, commenting on the draft Federal Title V operating 


permit V-OU-0004-00.00. 


 


030 09-19-2002 Letter from John Bunyak of the National Park Service (NPS) to Michael 


Owens of EPA Region 8, commenting on the draft Federal Title V 


operating permit V-OU-0004-00.00. 


 


031 09-19-2002 67 Fed. Reg. 58998 – Approval and Promulgation of Air Quality 


Implementation Plans; Utah; New Source Performance Standards; Direct 


final rule and announcemen of Utah NSPS delegation  


 


032 10-16-2002 Letter from David Crabtree of Deseret Power to Michael Owens of EPA 


Region 8, responding to comments submitted by National Park Service. 


 


033 11-12-2002 Email from Howard Vickers of Deseret Power to Mike Owens of EPA 


Region 8, transmitting excel spreadsheet showing Bonanza Emissions 


and operating data from 1996 to present. 


 


034 12-05-2002 Letter from John Bunyak of the NPS to Michael Owens of EPA Region 


8 concerning the proposed Title V operating permit. 


 


035 02-26-2003 Letter from David Crabtree of Deseret Power to Richard Long and Mike 


Owens of EPA Region 8 submitting requested Emission Data; 2003 


Maintenance Outage. 


 


036 09-08-2003 Letter from Richard Long of EPA Region 8 to David Crabtree of 


Deseret Power, response to letter dated 02-26-2003; PSD applicability 


determination for turbine rotor upgrade project. 
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Doc. # Date Description 


 


037 11-17-2003 Email from Mike Owens of EPA Region 8 to Howard Vickers of 


Deseret Power requesting response to EPA letter of 09-08-2003. 


 


038 12-29-2003 Letter from David Crabtree of Deseret Power to Richard Long of EPA 


Region 8; PSD Applicability Determination for the Turbine Rotor 


Upgrade Project requested by EPA. 


 


039 09-21-2005 Excel spreadsheet from Deseret Power to EPA Region 8, covering 


Bonanza Plant emissions from mid-1995 through mid-2005.  The 


spreadsheet is too large (about 4ft x 6 ft) to include in the Administrative 


Record in hardcopy form.  An electronic copy is available for viewing 


on EPA website at:  http://www2.epa.gov/region8/air-permit-public-


comment-opportunities, as well as on computer disks containing the 


Administrative Record, available at the Ute tribal office, at the Uintah 


County Clerk’s office, and at the EPA Region 8 office in Denver, 


Colorado, contact:  Mike Owens, (303) 312-6440, 


owens.mike@epa.gov. 


 


040 09-27-2005 Undated letter received by EPA on September 27, 2005, from Howard 


Vickers of Deseret Power to Michael Owens of EPA Region 8; 


Ruggedized Rotor Spreadsheet for the Bonanza Plant.  


  


041  03-14-2006 Letter from Pamela Blakley, Chief, Air Permits Section, EPA Region 5, 


to Don Sutton, Manager, Permit Section, Illinois EPA; concurrence on a 


single source determinations for General Dynamics, Ordinance & 


Tactical Systems, Inc. Title  operating permit program. 


 


042 11-30-2006 Final Guidance for EPA Rulewriters:  Regulatory Flexibility Act.  


Published by EPA’s Office of Policy, Economics & Innovation. 


 


043 01-14-2009 74 Fed. Reg. 1899 – Approval and Promulgation of Air Quality 


Implementation Plans; Utah’s Emission Inventory Reporting 


Requirements; Direct final rule 


 


044 03-00-2011 PSD and Title V Permitting Guidance for Greenhouse Gases.  EPA-


457/B-11-001 (March 2011).  Available online at:  


http://www.epa.gov/nsr/ghgdocs/ghgpermittingguidance. 


 


045 05-11-2011 “Summary Judgment Order”, U.S. v. Questar Gas Management Co., 


2011 U.S. Dist. Lexis 51049 (D. Utah, May 11, 2011)(Lexis 11-28-


2014) 
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Doc. # Date Description 


 


046 09-08-2011 Letter from Jeremy Nichols of Wild Earth Guardians (WEG) to James 


Martin, Regional Administrator, EPA Region 8; Title V concerns over 


Bonanza Power Plant. 


 


047 09-27-2011 Letter from Stephen Tuber of EPA Region 8 to Jeremy Nichols of WEG, 


responding to the 09-08-2011 letter from WEG. 


 


047a 10-25-2011 Letter from Jeremy Nichols of WEG to Lisa Jackson, Administrator, US 


EPA; Failure to Take Action on Clean Air Act Title V Permit for 


Deseret Generation & Transmission Cooperative’s Bonanza Power Plant 


Within 18 Months. 


 


048 02-06-2012 Letter from Carl Daly of EPA Region 8 to Ed Thatcher of Deseret 


Power; Request to Update Part 71 Initial Operating Permit Application 


V-OU-0004-00.00. 


 


049 04-03-2012 Updated Title V permit application submitted by Deseret Power to EPA 


Region 8. 


 


050 04-11-2012 Letter from Carl Daly of EPA Region 8 to Jeremy Nichols of WEG; 


response to Notice of Intent to Sue. 


 


051 05-21-2012 Letter from Jeremy Nichols of WEG to Carl Daly of EPA Region 8; 


Bonanza Power Plant Title V Permitting Process 


 


052 07-31-2012 Letter from Irene Cuch, Chairwoman, Ute Indian Tribe, to James 


Martin, Regional Administrator, EPA Region 8; request for formal 


consultation regarding clean air act violations at the Bonanza Power 


Plant. 


 


053 08-02-2012 Letter from James Martin, Regional Administrator, EPA Region 8, to 


Honorable Irene Cuch, Ute Indian Tribe confirming date of consultation.   


 


054 10-11-2012 Letter from Eric Olsen of Deseret Power to Carl Daly of EPA Region 8, 


regarding Initial Notification for Bonanza, Unit 1 (Subpart UUUUU-


MATS Rule) 


 


055 11-14-2012 Letter from Carl Daly of EPA Region 8 to Ed Thatcher of Deseret 


Power; review of updated application for initial Part 71 Operating 


Permit for Bonanza Power Plant. 


 


056 12-05-2012 Record of communication by Mike Owens of EPA Region 8; call of 12-


04-2004 with Ed Thatcher, David Crabtree, Deseret Power Plant; Carl 


Daly, Dee Rothery, Sara Laumann and Mike Owens, EPA . 
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Doc. # Date Description 


 


057 02-28-2013 Email and attachment from Mike Owens of EPA Region 8 to Eric Olsen 


of Deseret Power, transmitting a copy of the August 2002 version of the 


Draft Title V permit V-OU-0004-00.00.  


 


058 03-13-2013 Email and attachment from Eric Olsen of Deseret Power to Mike Owens 


of EPA Region 8; transmitting corrected EPA Form 5900-85 Title V.   


  


059 03-13-2013 Email and attachments from Eric Olsen of Deseret Power to Mike 


Owens of EPA Region 8; transmitting revisions to the Title V 


application for Bonanza Unit 1. 


 


060 03-18-2013 Email and attachment from Eric Olsen of Deseret Power to Mike Owens 


of EPA Region 8; transmitting Bonanza Title V Correction, Appendix 


H, Page H-9. 


 


061 03-18-2013 Email from Eric Olsen of Deseret Power to Mike Owens of EPA Region 


8; horsepower ratings and the start-up dates for RICE Units. 


 


062 03-18-2013 Email and attachment from Mike Owens of EPA Region 8 to Eric Olsen 


of Deseret Power; Deseret Power comments submitted 9-16-2002 on the 


2002 version of the draft operating permit. 


 


063 03-19-2013 Letter from Derrith Watchman-Moore of EPA Region 8 to Honorable 


Irene Cuch, Chairwoman, Ute Indian Tribe; Notification of Consultation 


and Coordination on Issuance of Title V Permit. 


 


064 06-28-2013 Combined Complaint and Consent Agreement, Docket No. CAA-08-


2013-0011, Deseret Generation & Transmission Cooperative, 


Respondent. 


 


064a 10-07-2013 Notice of Intent (NOI) letter from Jeremy Nichols of WEG to Gina 


McCarthy, Administrator, US EPA. 


 


065 01-27-2014 Letter from Eric Olsen of Deseret Power to Mike Owens of EPA Region 


8, attaching the updated Bonanza Plant Fugitive Emissions Dust Control 


Plan.  The updated plan is included as Attachment 2 to the Federal Title 


V operating permit.  


 


066 01-30-2014 Record of Communication by Deirdre Rothery of EPA Region 8; 


summarizing meeting held at EPA with Deseret on permitting and 


update of NOI. 


 


067 02-25-2014 Email from David Crabtree of Deseret Power to Deirdre Rothery of EPA 


Region 8; meeting follow-up.      
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Doc. # Date Description 


 


068 02-26-2014 Email from Deirdre Rothery of EPA Region 8 to David Crabtree of 


Deseret Power; response to follow-up email. 


 


069 02-26-2014 Email and attachment from Mike Owens of EPA Region 8 to Eric Olsen 


of Deseret Power; Applicability of the Compliance Assurance 


Monitoring (CAM) rule and determination that the Bonanza Plant is 


subject to CAM. 


 


070 02-28-2014 Email and attachments from Mike Owens of EPA Region 8 to David 


Crabtree of Deseret Power, Request for Information re: CAM Plan 


amendments/settlement PPL Montana with attachments: Colstrip-


settlmt-signed 2-12-14 (2).pdf; Corete-settlmt-signed-2-12-14.pdf 


 


071 03-01-2014 Final Report:  2013 Uinta Basin Winter Ozone Study.  Prepared by 


ENVIRON International Corp. for Brock LeBaron, Utah Division of Air 


Quality. Due to the large volume of the Report, only the excerpts from 


the Report cited in response #G.3 of EPA’s Response to Comments on 


the draft title V permit are included in the hardcopy Record. The entire 


Report is available electronically from EPA Region 8. 


 


072 03-26-2014 Clean Air Act Section 114 information request letter from Debra 


Thomas, Acting Assistant Regional Administrator, EPA Region 8, to 


Kimball Rasmussen, President and CEO, Deseret Power. 


 


073 03-27-2014 Email from David Crabtree of Deseret Power to Deirdre Rothery and 


Mike Owens of EPA Region 8; Compliance Assurance Monitoring – 


Bonanza 1. 


 


074 04-03-2014 Email and attachment from Eric Olsen of Deseret Power to Mike Owens 


of EPA Region 8; transmitting draft of Bonanza CAM Plan. 


 


075 04-09-2014 Email and attachment from Eric Olsen of Deseret Power to Mike Owens 


of EPA Region 8; clarified and revised CAM Plan. 


 


076 04-10-2014 Email and attachment from Eric Olsen of Deseret Power to Mike Owens 


of EPA Region 8; Compliance Assurance Monitoring with attachments 


Bonanza CAM Plan-Draft (4-10-14).pdf 


 


077 04-11-2014 Email from Mike Owens of EPA Region 8 to Eric Olsen of Deseret 


Power; Compliance Assurance Monitoring and comments received.  
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Doc. # Date Description 


 


078 04-15-2014 Email and attachment from Eric Olsen of Deseret Power to Mike Owens 


of EPA Region 8; Compliance Assurance Monitoring with attached 


Bonanza CAM Plan-Draft (4-15-14).pdf. 


 


079 04-15-2014 Email from Mike Owens of EPA Region 8 to Eric Olsen of Deseret 


Power; CAM Plan comments on “Baghouse In-Service”. 


 


080 04-17-2014 Letter and attachment from David Crabtree of Deseret Power to Carl 


Daly of EPA Region 8; Request for Information dated March 26, 2014 


(“Request”) 


 


081 04-23-2014 Email and attachment from Eric Olsen of Deseret Power to Mike Owens 


of EPA Region 8; Compliance Assurance Monitoring with attached 


Bonanza CAM Plan-Draft (4-23-14).pdf. 


 


082 04-28-2014 Statement of Basis for Draft Initial Part 71 (CAA Title V) Operating 


Permit for Deseret Power, Bonanza Power Plant, V-UO-000004-00.00. 


 


083 04-28-2014 Draft Initial Part 71 (CAA Title V) Operating Permit for Deseret Power, 


Bonanza Power Plant, V-UO-000004-00.00. 


 


084 04-28-2014 Transmittal letters for Draft Initial Part 71 (CAA Title V) Operating 


Permit for Deseret Power, Bonanza Power Plant, V-UO-000004-00.00.  


Sent to: 


  Honorable Gordon Howell, Chairman, Ute Indian Tribe; 


  Gene Grindle, Plant Manager, Bonanza Plant, Deseret Power; 


  Manuel Myore, Director, Energy & Minerals Dept, Ute Indian Tribe; 


  Bryce Bird, Director, Utah Division of Air Quality; 


  William Allison, Director, Colorado Air Pollution Control Division; 


  Michael Wilkins, Uintah County Clerk; 


  Carol McCoy, Chief, Air Resources Division, National Park Service; 


  Jeff Sorkin, USDA Forest Service; 


  Sonya Norton, Mayor, Town of Vernal, Utah; and 


  Jeremy Nichols, Wild Earth Guardians. 


 


085 04-28-2014 Public notice by EPA Region 8, soliciting comments on the draft Initial 


Part 71 (CAA Title V) Operating Permit for Deseret Power, Bonanza 


Power Plant, V-UO-000004-00.00. 


 


086 [various] Proof of publication from Salt Lake Tribune, Uintah Basin Standard, and 


Vernal Express, for public notice by EPA Region 8, soliciting comments 


on the draft Initial Part 71 (CAA Title V) Operating Permit for Deseret 


Power, Bonanza Power Plant, V-UO-000004-00.00. 
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Doc. # Date Description 


 


087 05-20-2014 Email and attachments from Mike Owens, EPA Region 8, to David 


Crabtree of Deseret Power; supporting documents for Proposed Title V 


Permit, with attachments Deseret Bonanza – 06-02-99 EPA letter to 


Utah.pdf; Deseret Bonanza – 06-03-99 EPA letter to Ute Tribe.pdf; 


Deseret Bonanza – 06-23-99 Utah letter to EPA.pdf; Deseret Bonanza – 


07-12-99 Ute Tribe letter to EPA.pdf; Deseret Bonanza – 07-19-99 EPA 


letter to Ute Tribe and State of Utah.pdf. 


 


088 05-27-2014 Email from Eric Olsen of Deseret Power to Mike Owens, EPA Region 8; 


Title V-RICE & conference call with Dee Rothery. 


 


089 05-28-2014 Comments from Colorado Northwestern Community College on the 


draft Federal Title V operating permit for the Deseret Bonanza Power 


Plant.   


 


090 05-29-2014 Email from Mike Owens, EPA Region 8, to Eric Olsen of Deseret 


Power; Title V-RICE & conference call with Dee Rothery. 


  


091 05-29-2014 Comments from Sevier County, Utah, on the draft Federal Title V 


operating permit for the Deseret Bonanza Power Plant.   


 


092 05-30-2014 Email from Mike Owens, EPA Region 8, to David Crabtree of Deseret 


Power; Additional Request for Information re: Supporting Documents 


for Proposed Title V Permit. 


 


093 06-02-2014 Record of Communication regarding conference call between EPA 


Region 8 and Deseret Power on May  14, 2014. 


 


094 06-02-2014 Comments from Wayne County, Utah, on the draft Federal Title V 


operating permit for the Deseret Bonanza Power Plant.   


 


095 06-03-2014 Comments from Garfield County, Utah, on the draft Federal Title V 


operating permit for the Deseret Bonanza Power Plant.   


 


096 06-03-2014 Comments from Washington County, Utah, on the draft Federal Title V 


operating permit for the Deseret Bonanza Power Plant.   


 


097 06-03-2014 Comments from the Business Committee of the Ute Indian Tribe on the 


draft Federal Title V operating permit for the Deseret Bonanza Power 


Plant. 


 


098 06-03-2014 Written comments on the draft Federal Title V operating permit for the 


Deseret Bonanza Power Plant, submitted at the public hearing held by 


the EPA in Fort Duchesne, Utah, on June 3, 2014. 
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Doc. # Date Description 


 


099 06-03-2014 Transcript of public hearing, session 1 (1:00 pm to 4:00 pm) on June 3, 


2014, on the draft Federal Title V operating permit for the Deseret 


Bonanza Power Plant. 


 


100 06-03-2014 Transcript of public hearing, session 2 (6:00 pm to 8:00 pm) on June 3, 


2014, on the draft Federal Title V operating permit for the Deseret 


Bonanza Power Plant. 


 


101 06-05-2014 Comments from David Higginson on the draft Federal Title V operating 


permit for the Deseret Bonanza power plant.  


 


102 06-10-2014 Record of Communication; meeting between EPA and the Ute Business 


Council on June 3, 2014. 


 


103 06-11-2014 Comments from Roosevelt City, Utah, on the draft Federal Title V 


operating permit for the Deseret Bonanza power plant. 


 


104 06-12-2014 Comments from City of Vernal, Utah, on the draft Federal Title V 


operating permit for the Deseret Bonanza power plant. 


 


105 06-12-2014 Comments from Club 20 on the draft Federal Title V operating permit 


for the Deseret Bonanza power plant. 


 


106 06-12-2014 Comments from Rangely Hospital (in Rangely, Colorado) on the draft 


Federal Title V operating permit for the Deseret Bonanza power plant. 


 


107 06-13-2014 Comments from L&L Hatch, LLC, on the draft Federal Title V 


operating permit for the Deseret Bonanza power plant. 


 


108 06-14-2014 Comments from the Town of Rangely, Colorado, on the draft Federal 


Title V operating permit for the Deseret Bonanza power plant. 


 


109 06-14-2014 Comments from Utah Mining Association on the draft Federal Title V 


operating permit for the Deseret Bonanza power plant. 


 


110 06-16-2014 Comments from Wild Earth Guardians on the draft Federal Title V 


operating permit for the Deseret Bonanza power plant. 


 


111 06-16-2014 Comments from Deseret Power on the draft Federal Title V operating 


permit for the Deseret Bonanza power plant. 


 


112 06-16-2014 Exhibits A-E for comments from Deseret Power on the draft Federal 


Title V operating permit for the Deseret Bonanza power plant. 
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Doc. # Date Description 


 


113 06-16-2014 Comments from City of Ely, Nevada, on the draft Federal Title V 


operating permit for the Deseret Bonanza power plant. 


 


114 06-16-2014 Comments from Earthjustice on the draft Federal Title V operating 


permit for the Deseret Bonanza power plant. 


 


115 06-16-2014 Comments from Moffat County Commissioners, Craig, Colorado, on the 


draft Federal Title V operating permit for the Deseret Bonanza power 


plant. 


 


116 06-16-2014 Comments from National Park Service on the draft Federal Title V 


operating permit for the Deseret Bonanza power plant. 


 


117 06-16-2014 Comments from Rangely School District, Rangely, Colorado, on the 


draft Federal Title V operating permit for the Deseret Bonanza power 


plant. 


 


118 06-16-2014 Comments from the Sierra Club on the draft Federal Title V operating 


permit for the Deseret Bonanza power plant. 


 


119 06-16-2014 Comments from Associated Governments of Northwest Colorado on the 


draft Federal Title V operating permit for the Deseret Bonanza power 


plant. 


 


120 06-16-2014 Comments from Rangely Area Chamber of Commerce, Rangely, 


Colorado, on the draft Federal Title V operating permit for the Deseret 


Bonanza power plant. 


 


121 06-16-2014 Comments from Rangely Town Manager, Rangely, Colorado, on the 


draft Federal Title V operating permit for the Deseret Bonanza power 


plant. 


 


122 06-16-2014 Comments from Colorado Mining Association on the draft Federal Title 


V operating permit for the Deseret Bonanza power plant. 


 


123 06-16-2014 Comments from Rio Blanco County Commissioners, Meeker, Colorado, 


on the draft Federal Title V operating permit for the Deseret Bonanza 


power plant. 


 


124 [various] Public comments submitted via fax on the draft Federal Title V 


operating permit for the Deseret Bonanza power plant. 


 


125 [various] Public comments submitted via email on the draft Federal Title V 


operating permit for the Deseret Bonanza power plant. 
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Doc. # Date Description 


 


126 [various] Public comments submitted in hardcopy on the draft Federal Title V 


operating permit for the Deseret Bonanza power plant. 


 


127 08-12-2014 Email from Eric Olsen of Deseret Power to Mike Owens, EPA Region 8; 


Title V, Diesel Fire Pump Engine.  


 


128 08-13-2014 Record of Communication for 08-07-2013 meeting between EPA and 


Wild Earth Guardians on status of issuance of title V operating permit 


for Deseret Bonanza power plant. 


 


129 8-18-2014 Email from Eric Olsen of Deseret Power to Mike Owens, EPA Region 8; 


Bonanza RICE – response to voicemail.. 


 


130 09-04-2014 Consent Decree (Doc. No. 17, Wild Earth Guardians v. McCarthy, Civ. 


No. 1:13-cv-03457-JLK (D. Colo. 2013)).  


 


131  09-30-3014 Internet information download by EPA Region 8 on distance between 


the Deseret Bonanza Power Plant and the Deserado Mine, last accessed 


September 30, 2014.  Information available online at:  


http://en.wikipedia.org/wiki/Deseret_Power_Railroad and at: 


  http://utahrails.net/utahrails/deseret-western.php and at: 


  https://maps.google.com. 


 


132  10-22-2014 Joint Stipulation for Thirty-Eight Day Extension of Deadline (Doc. No. 


18, Wild Earth Guardians v. McCarthy, Civ. No. 1:13-cv-03457-JLK 


(D. Colo. 2013)). 


 


133 11-17-2014 Bonanza plant GHG emissions data download from EPA website, last 


accessed November 17, 2014, http://ghgdata.epa.gov 


 


134 12-02-2014 Response to Comments on Draft Initial Part 71 (CAA Title V) Operating 


Permit for Deseret Power, Bonanza Power Plant, V-UO-000004-00.00. 


 


135 12-03-2014 Transmittal letter from Carl Daly, EPA Region 8, to Gene Grindle, Plant 


Manager, Bonanza Plant, Deseret Power, for Final Initial Part 71 (CAA 


Title V) Operating Permit for Deseret Power, Bonanza Power Plant, V- 


UO -000004-00.00. 


 


136 12-05-2014 EPA form letter dated December 2, 2014, from Carl Daly, EPA Region 


8, to Commenters on Draft Part 71 Operating Permit, Title V Permit #V-


UO-000004-00.00, Deseret Power Electric Cooperative, Bonanza Power 


Plant; Certificate of Service dated December 5, 2014; and mailing list 


for responses sent to commenters via U.S. Postal Service. 


 







 


14 


 


Doc. # Date Description 


 


137 12-05-2014 EPA email with form letter dated December 2, 2014, from Carl Daly, 


EPA Region 8, to Commenters on Draft Part 71 Operating Permit, Title 


V Permit #V-UO-000004-00.00, Deseret Power Electric Cooperative, 


Bonanza Power Plant; Certificate of Service dated December 5, 2014; 


and mailing list for responses sent to commenters electronically. 


 


138 12-05-2014 Final Part 71 Operating Permit, Title V Permit #V-UO-000004-00.00, 


Deseret Power Electric Cooperative, Bonanza Power Plant. 


 


138a 02-04-2015 Record of Communication with Sierra Club. 


 


138b 02-19-2015 Letter from EPA to Deseret Power, requesting confirmation that an 


Administrative Permit Amendment to change the permittee name is 


sought. 


 


138c 03-30-2015 Email from Eric Olsen of Deseret Power to Mike Owens of EPA, 


documenting Deseret’s understanding that (1) the Title V permit remains 


in effect and was not stayed due to appeal by the Sierra Club, and (2) the 


provisions of 40 CFR Part 75, Appendix A, section 2.1.1.4, supersede 


the provisions of 40 CFR Part 60, section 60.49Da(i), regarding the 


required span value for outlet SO2 continuous emission monitors 


(discussed later as item 1 of Deseret’s March 31, 2015 request for 


Administrative Permit Amendment). 


 


138d 03-31-2015 Email from Eric Olsen of Deseret Power to Carl Daly of EPA, 


responding to EPA’s letter to Deseret dated February 19, 2015, titled 


“Request for Confirmation that Deseret is Seeking an Administrative 


Permit Amendment.”  The email also requests several additional 


amendments/corrections to the permit.   


 


138e 04-23-2015 Email from Eric Olsen of Deseret Power to Mike Owens of EPA, 


discussing the meaning of “potential combustion concentration” in 40 


CFR part 60.  (This term relates to item 4 of Deseret’s March 31,2015 


request, which Deseret later agreed to drop, after phone discussion with 


EPA on May 12, 2015.)  


 


138f 05-18-2015 Email from Mike Owens of EPA to Eric Olsen of Deseret Power, 


responding to Mr. Olsen’s email request of March 31, 2015, for 


Administrative Permit Amendment. 


 


138g 06-03-2015 Letter from Deseret Power to EPA, requesting Administrative Permit 


Amendment, to correct permittee name and make several other 


corrections in the permit.  
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Doc. # Date Description 


 


138h 10-19-2015 Transmittal letter from Carl Daly, EPA Region 8, to Gene Grindle, Plant 


Manager, Bonanza Plant, Deseret Power, for Final Administratively 


Amended Part 71 Operating Permit for Deseret Power Electric 


Cooperative, Bonanza Power Plant, Permit # V-UO -000004-00.01. 


 


138i 10-19-2015 Final Administratively Amended Part 71 Operating Permit #V-UO-


000004-00.01, Deseret Power Electric Cooperative, Bonanza Power 


Plant.  


 


139 [undated] Utah Code 58-10-103, available at 


http://le.utah.gov/code/TITLE59/htm/59_10_10300.htm (last accessed 


12-02-2014).  Cited in FN #4 on page 33 of EPA’s Response to 


Comments on the draft title V permit for Deseret Bonanza.      


 


140 [undated] Part 71 Prompt Deviation Reporting Form (PDR)  


 


141 [undated] Part 71 6-Month Monitoring Form (SIXMON) 


 


142 [undated] Part 71 Fee Calculation Worksheet (FEE) 


 


143 [undated] Part 71 Fee Filing Form (FF) 


 


144 [undated] Part 71 Annual Compliance Certification Form (A-COMP) 


 


145 [undated] Part 71 Certification of Truth, Accuracy & Completeness (CTAC)  


 


 


      








Owens, Mike 


From: 
Sent: 
To: 
Cc: 


Eric Olsen <eolsen@deseretpower.com> 
Monday, March 30, 2015 4:02 PM 
Owens, Mike 


Subject: 
Kinard, Sherrie; Dave Crabtree; Gene Grindle 
Bonanza Questions 


Mike, 


I appreciate your time today answering the questions below that I had asked you on the phone. Just to follow up from 
our phone call, I've summarized the questions I asked and included what I learned with regards to the S02 CEMS span 
value (so Sherrie is in the loop as well). 


1. Since our Title V has been appealed and not effective, do you want me to submit the Title V semi-annual, 
annual, and Method 9 reports required by Part 71? · 
You corrected me and said our Title V is still in effect with an effective date of January 7, 2015 and that it was 
not stayed due to the appeals. I will make sure these reports are submitted and postmarked by the April 1 
deadli~ per the permit requirement. I will mail a copy by certified mail and then follow up with an email 
(electronic copy). 


2. Does Part 75, Appendix A, 2.1.1.4 supersede Part 60.49Da(i) for the Outlet S02 CEMS span value (Title 
V, page 30-31)? 
You recommended that I call Robert Vollaro at headquarters to answer this question. He does know a lot 
concerning Part 60 & 75 and was very helpful. What I found out is Part 75 does supersede Part 60. I would 
recommend a new Explanatory Note in our Title V permit to clarify this (add to page 31 ). Just to refresh, Part 
60 requires 50% of the MPE (which would be 400 ppm for Bonanza). Part 75 requires a Dual Span S02 CEMS 
with a Low Span somewhere between 40 to 100 ppm (currently we are running 50 ppm) and a High Span of 800 
to 1000 ppm (currently we are running 1000 ppm). Robert suggested that I look into changing our Low Span 
S02 to 100 ppm and showed me the reference in 60.49Da(w) why this would be a positive change and still meet 
regulations. I am going to look into this change. 


Concerning the superseding of Part 60 by Part 75, it can be found at: 


§60.49Da(i)(5) For affected facilities burning fossil fuel, alone or in combination with non-fossil fuel 
and determining span values under paragraph (i)(3)(i) of this section, the span value of the S02 CEMS 
at the inlet to the S02 control device is 125 percent of the maximum estimated hourly potential 
emissions of the fuel fired, and the outlet of the S02 control device is 50 ercent of maximum estimated 
hourly potential emissions of the fuel fired. :"W""''''~ffe6t~n·rr·nFqr '.•1'.'1nn m~t€ 


~l~f~::l\ii~"tl~lf~i~~~P: 
Paragraph (i)(3)(ii) refers to the NOx span that is explained in the Explanatory Note (second one) on Page 31 in 
the Title V permit. We do use 500 ppm for NOx as this note explains per Part 75. Therefore, the Part 60 S02 
CEMS span value is regulated and superseded by Part 75, Appendix A, 2.1.1.4. 


Once again thanks for your help today. 


Thanks, 


&de e (fJt:Jen~ ~c. 


~ DESERET POWER 
~Hl! CtFtH'. COOf'Ef{l\"f ll V( 


Environmental Compliance and Process Superintendent 
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Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: ( 435) 781-5706 
Cell: (801) 842-1007 
Fax: (435) 781-5816 
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Owens, Mike 


From: Eric Olsen <eolsen@deseretpower.com> 
Tuesday, March 31, 2015 11 :27 AM Sent: 


To: Daly, Carl 
Cc: 
Subject: 


Kinard, Sherrie; Owens, Mike; Patefield, Scott; Dave Crabtree; Gene Grindle 
Response to February 19, 2015 Letter (Title V Permit Administrative Correction) 


Dear Mr. Carl Daly, 


Referring to a letter we received from you dated February 19, 2015 regarding, "Request for Confirmation that Deseret is 
Seeking An Administrating Permit Amendment", I was asked to respond to this letter. This email acts as our 
confirmation to that letter that Deseret is requesting EPA to process an administrative permit amendment pursuant to 40 
CFR 71.7(d) to make the change(s) to the permit. The permit applicant and owner of the Bonanza Power Plant should 
have been "Deseret Generation & Transmission Co-operative" not "Deseret Power Electric Cooperative". This 
correction should be made to all like references throughout the permit. 


In addition to this request, I spoke with Mike Owens yesterday specifically about another administrative correction (Item 
# 1 below). He encouraged me to include it with this response. I have also included a few other administrative 
corrections that I have noticed that should be made. Here are the others I have noticed: 


1. On page 31 of the Title V permit (II.A.2.(e)(ix)), an Explanatory Note should be added that states that Part 75 
satisfies the Part 60 for the Outlet S02 CEMS span value requirement. The Explanatory Note could read: 


[Explanatory note: Related provision for S02 CEMS at 40 CFR Part 75, Appendix A, section 2.1.1, 
allows for the use of a single S02 analyzer with dual range (i.e., low- and high-scales) for Outlet 
S02 CEMS. The high span shall be determined in accordance with section 40 CFR Part 75, 
Appendix A, 2.1.1. 3. The permittee has used this provision to calculate a high span value between, 
and including, 800-1000 ppm. The low span shall be determined in accordance with section 40 
CFR Part 75, Appendix A, 2.1.1.4. The permittee has used this provision to calculate a low span 
value between, and including, 40-100 ppm. The permittee has used this provision to calculate the 
high and low span values,· however, §60.49Da(i)(5) requires 50% of max,imum estimated hourly 
potential emission as a span value. As provided by §60.49Da(i)(5), if the requirements of Appendix 
A of 40 CFR Part 75 are satisfied for the Outlet S02 CEMS, then the requirements of 
§60.49Da(i)(5) are also satisfied for the Outlet S02 CEMS.] 


2. On page 54-55 of the Title V permit (Il.A.3.(d)(ii)), the bottom paragraph that starts, "As of January 1, 2012 ... " 
is no longer valid. The CEDRI reporting requirement has been revised/finalized by EPA since the Title was 
issued in January 2015. It is now required to report through ECMPS until April 16, 2017 and after through 
CED RI. I would recommend this permit requirement reflect the effective version of 40 CFR 63 .10031 (f). 


3. On page 63 of the Title V permit (II.A.6.(a)(vii)(C)), it states that the CAM report shall be submitted to EPA 
with the "quarterly" emission reports required under 40 CFR Part 60. The emission reports (CEMS Compliance 
Reports) are required to be submitted semi-annually not quarterly (page 37 of permit, II.A.2.(g)(viii)). The 
Opacity Reports are required to be submitted quarterly, but there is a provision to move the quarterly Opacity 
Reports to semi-annually after one year. I would recommend deleting the word "quarterly" to allow the CAM 
report reporting requirement to line up with the appropriate reporting requirement of 40 CFR Part 60 and as 
stated in the Title V permit. I believe this was a typo. 


4. On page 64 of the Title V permit (Il.A.6.(b)(ii)), it states that " ... and 10 percent of the potential combustion 
concentration (90 percent reduction), ... " I believe the word "potential" is a typo an should be deleted or 
changed to "acttJal". The PSD just says, "The Permittee must achieve at least 90% S02 removal efficiency 
based on 30-day rolling average." 
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5. On page 67 of the Title V permit (11.A.7.(b)), I believe the two references of 11.A.5.(b) and 11.A.5.(c) are typos 
and should have been 11.A.6.(b) and 11.A.6.( c ), respectively. 


6. On page 2, Attachment I of the Title V permit, the following should be corrected (strikethrough is delete, red is 
add): 


Limestone is ground on site in ball mills and mixed with water to a density ef between 30% and 
35% to produce the 
needed slurry. The slurry is mixed into the absorber modules to the module percent solids be'tween 
13% 
and 17%, with apH between M 5.3 and 6.0. The base and lower portion of each module tower is 
the slurry 
reaction tank. Each module also includes a bulk entrainment separator and mist eliminator vanes 
for 
water droplet removal. A mist eliminator cleaning system is used to clean the vanes. On occasion, 
scrubber enhancers such as adipic acid are added to the slurry as needed to aid in the removal 
process. 
The solids formed in the scrubbing process are removed by a sludge handling system, mixed with 
jlyash 
and conveyed or trucked to an on-site landfill. 


7. On page 3, Attachment 1 of the Title V permit, the following should be corrected (strikethrough is delete, red is 
add): 


Stack parameters: The plant's main boiler stack is 604 600 feet high. It is constructed with a 
concrete shell 
and acid resistant brick liner. The exit diameter is 26 feet with an average exit temperature of about 
120 
degrees F. The stack.flow rate at full load is estimated to be about 1.3 million SCFM with the new 
ruggedized rotor installed and operating. 


Let me know if this email is not sufficient and you need a signed letter to satisfy the confirmation request in your 
February 19, 2015 letter. Also, please let me know if you have any questions regarding any of these corrections. 


Thanks, 
---·&de e &&en) ~c. 


P!il1 ,0ESERET PO,WER 
~t;tCC"TAIC COO f> Ef~A'fll V t'. 


Environmental Compliance and Process Superintendent 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: (435) 781-5706 
Cell: (80 I) 842-1007 
Fax: ( 435) 781-5816 


2 








Owens, Mike 


From: 
Sent: 
To: 
Cc: 


Eric Olsen <eolsen@deseretpower.com> 
Thursday, April 23, 2015 5:20 PM 
Owens, Mike 
Kinard, Sherrie; Patefield, Scott; Dave Crabtree; Gene Grindle; Daly, Carl 


Subject: RE: Response to February 19, 2015 Letter (Title V Permit Administrative Correction) 


Mike, 


After I sent the email below, you called me that afternoon to discuss the seven (7) items listed. Concerning number four, 
I mentioned that the word "potential" did not seem accurate nor is it included in our PSD wording. You mentioned that 
you could not remember why you had included the word "potential". We then discovered, while we were talking on the 
phone, that the Part 60 language (Title V page 34 and 40 CFR 60.51Da(a)) included the word "potential." You thought 
that was why you had included it in the PSD section. I had mentioned that "potential" is different than we or industry 
uses (use actual and potential would actually increase our reported percent removal). You recommended that I call 
Robert Vollaro at Headquarters and ask him the meaning of "potential combustion concentration" in Part 60. I talked to 
Mr. Vollaro yesterday. I told you I would follow up with you after I talk to him, hence this email. 


He referred me to 40 CFR 60.41Da (Definitions). It reads: 


Potential combustion concentration means the theoretical emissions (nanograms per joule (ng/J), lb/MMBtu 
heat input) that would result from combustion of a fuel in an uncleaned state without emission control systems. 
For sulfur dioxide (S02) the potential combustion concentration is determined under §60.50Da(c). 


40 CFR 60.501Da(c) reads: 


(c) The owner or operator shall determine compliance with the S02 standards in §60. 43Da as follows: 
(1) The percent of potential S02 emissions (%Ps) to the atmosphere shall be computed using the following 
equation: 


_ ( 1 00 - %R f) ( 1 0 0 - %R r) 
%P - --------


1 100 


Where: 


%Ps = Percent of potential S02 emissions, percent; 


%Rf= Percent reduction from fuel pretreatment, percent; and 


%Rg = Percent reduction by S02 control system, percent. 


\V~ are in compliance with Part 60 as written. The issue is "potential combustion concentration" in Part 60, as defined, 
is actually the "actual combustion concentration" due to %Rg (in equation above) being actual not potential. Without 
the definition of Part 60 at least referred to in the Title V PSD section, I would still recommend Item #4 in the previous 
email. I believe it should be corrected at some point in time to in read as recommended in the email below or include 
wording in the Title V PSD section that refers to the Part 60 definition. Otherwise, S02 percent of potential combustion 
concentration or percent removal are two different numbers pursuant to Part 60 and PSD (without a definition and just 
going by a general definition) . 


Please let me know if you have any questions. 


Thanks, 


Uk e (J?t.1en~ /l'.C. 
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~ DESERET POWER 
.~ t t · ("ff:t 1 ~ c6 6 F> t AA h 'v i 


Environmental Compliance and Process Superintendent 
Bonanza Power Plant 
12500 East 25500 South 
Vernal, UT 84078-8525 
Office: ( 435) 781-5706 
Cell: (801) 842-1007 
Fax: (435) 781-5816 


· -from: Eric Olsen 
Sent: Tuesday, March 31, 2015 11:27 AM 
To: 'Carl Daly (Daly.carl@Epa.gov)' 
Cc: Kinard, Sherrie; Mike Owens (owens.mike@epa.gov); Patefield, Scott; 'Dave Crabtree 
(Crabtree@deseretpower.com)'; Gene Grindle 
Subject: Response to February 19, 2015 Letter (Title V Permit Administrative Correction) 


Dear Mr. Carl Daly, 


Referring to a letter we received from you dated February 19, 2015 regarding, "Request for Confirmation that Deseret is 
Seeking An Administrating Permit Amendment", I was asked to respond to this letter. This email acts as our 
confirmation to that letter that Deseret is requesting EPA to process an administrative permit amendment pursuant to 40 
CFR 71.7(d) to make the change(s) to the permit. The permit applicant and owner of the Bonanza Power Plant should 
have been "Deseret Generation & Transmission Co-operative" not "Deseret Power Electric Cooperative". This 
correction should be made to all like references throughout the permit. 


In addition to this request, I spoke with Mike Owens yesterday specifically about another administrative correction (Item 
# 1 below). He encouraged me to include it with this response. I have also included a few other administrative 
corrections that I have noticed that should be made. Here are the others I have noticed: 


1. On page 31 of the Title V permit (II.A.2.(e)(ix)), an Explanatory Note should be added that states that Part 75 
satisfies the Part 60 for the Outlet S02 CEMS span value requirement. The Explanatory Note could read: 


[Explanatory note: Related provision for S02 CEMS at 40 CFR Part 75, Appendix A, section 2.1.1, 
allows for the use of a single S02 analyzer with dual range (i.e., low- and high-scales) for Outlet 
S02 CEMS. The high span shall be determined in accordance with section 40 CFR Part 75, 
Appendix A, 2.1.1.3. The permittee has used this provision to calculate a high span value betw~en,_, 
and including, 800-1000 ppm. The low span shall be determined in accordance with section 40 
CFR Part 75, Appendix A, 2.1.1.4. The permittee has used this provision to calculate a low span 
value between, and including, 40-100 ppm. The permittee has used this provision to calculate the 
high and low span values,· however, §60.49Da(i)(5) requires 50% of maximum estimated hourly 
potential emission as a span value. As provided by §60.49Da(i)(5), if the requirements of Appendix 
A of 40 CFR Part 75 are satisfied for the Outlet S02 CEMS, then the requirements of 
§60.49Da(i)(5) are also satisfied for the Outlet S02 CEMS.} 


2. On page 54-55 of the Title V permit (II.A.3 .( d)(ii)), the bottom paragraph that starts, "As of January 1, 2012 ... " 
is no longer valid. The CEDRI reporting requirement has been revised/finalized by EPA since the Title was 
issued in January 2015. It is now required to report through ECMPS until April 16, 2017 and after through 
CEDRI. I would recommend this permit requirement reflect the effective version of 40 CFR 63 .10031 (f). 


3. On page 63 of the Title V permit (11.A.6.(a)(vii)(C)), it states that the CAM report shall be submitted to EPA 
with the "quarterly" emission reports required under 40 CFR Part 60. The emission reports (CEMS Compliance 
Reports) are required to be submitted semi-annually not quarterly (page 37 of permit, 11.A.2.(g)(viii)). The 
Opacity Reports are required to be submitted quarterly, but there is a provision to move the quarterly Opacity 
Reports to semi-annually after one year. I would recommend deleting the word "quarterly" to allow the CAM 
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report reporting requirement to line up with the appropriate reporting requirement of 40 CFR Part 60 and as 
stated in the Title V permit. I believe this was a typo. 


4. On page 64 of the Title V permit (II.A.6.(b )(ii)), it states that" ... and I 0 percent of the potential combustion 
concentration (90 percent reduction), ... " I believe the word "potential" is a typo an should be deleted or 
changed to "actual". The PSD just says, "The Permittee must achieve at least 90% S02 removal efficiency 
based on 30-day rolling average." 


5. On page 67 of the Title V permit (II.A.7.(b)), I believe the two references ofII.A.5.(b) and II.A.5.(c) are typos 
and should have been II.A.6.(b) and II.A.6.( c ), respectively. 


6. On page 2, Attachment I of the Title V permit, the following should be corrected (strikethrough is delete, red is 
add): 


Limestone is ground on site in ball mills and mixed with water to a density ef between 30% and 
35% to produce the 
needed slurry. The slurry is mixed into the absorber modules to the module percent solids between 
13% 
and 17%, with a pH between B 5. 3 and 6. 0. The base and lower portion of each module tower is 
the slurry 
reaction tank. Each module also includes a bulk entrainment separator and mist eliminator vanes 
for 
water droplet removal. A mist eliminator cleaning system is used to clean the vanes. On occasion, 
scrubber enhancers such as adipic acid are added to the slurry as needed to aid in the removal 
process. 
The solids formed in the scrubbing process are removed by a sludge handling system, mixed with 
flyash 
and conveyed or trucked to an on-site landfill. 


7. On page 3, Attachment I of the Title V permit, the following should be corrected (strikethrough is delete, red is 
add): 


Stack parameters: The plant's main boiler stack is 6()4 600 feet high. It is constructed with a 
concrete shell 
and acid resistant brick liner. The exit diameter is 26 feet with an average exit temperature of about 
120 
degrees F. The stack flow rate at full load is estimated to be about 1. 3 million SCFM with the new 
ruggedized rotor installed and operating. 


Let me know if this email is not sufficient and you need a signed letter to satisfy the confirmation request in your 
February 19, 2015 letter. Also, please let me know if you have any questions regarding any of these corrections. 


Thanks, 


&dee C91!.1en_, ~c. 


~DESERET PO,WER 
~: tl. f! CTAIC: <'.00 f>t f4A 'f' • V C 


Environmental Compliance and Process Superintendent 
Bonanza Power Plant 
12500 East 25500 South 
\ l ernal, UT 84078-8525 
Office: (435) 781-5706 
Cell: (801) 842-1007 
Fax: ( 4 3 5) 7 81-5 8 1 6 
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Owens, Mike 


From: 
Sent: 
To: 
Cc: 
Subject: 


Eric, 


Owens, Mike 
Monday, May 18, 2015 4:17 PM 
'eolsen@deseretpower.com' 
Rothery, Deirdre; Laumann, Sara 
Request for Administrative Amendment to Deseret Power's title V permit 


The purpose of this email is to respond to your email request dated March 31, 2015, with followup email on April 23, 
2015, for administrative amendments to the Deseret Bonanza title V permit that Region 8 issued on December 5, 
2014. Please be aware that the request needs to include a reason for each amendment that makes it clear why the 
amendment can be classified as an "administrative amendment" under 40 CFR 71.7(d). I offer suggested language 
below to accomplish this. 


Regarding the request to change the permittee name to "Deseret Generation & Transmission Co-operative," we have 
no issue with this request, which is to correct an inadvertent error. 


'Regarding the seven additional amendments you requested: 


Item 1: You requested that an "Explanatory Note" be added, pertaining to condition 11.A.2.(e)(ix) on page 31 of the title 
V permit, to say that requirements of 40 CFR Part 75 satisfy the 40 CFR Part 60 requirement for the outlet 502 CEMS 
span value. In a phone conversation later on March 31, you agreed with me that, rather than add an "Explanatory 
Note," it would be more straightforward to simply add the relevant language from 40 CFR 60.49Da(i)(5}, which says 
that for affected facilities determining span values under 40 CFR 60.49Da(i}(3}(ii), 502 span values shall be determined 
according to section 2.1.1 in appendix A to 40 CFR Part 75. Please be sure to explain that you are making this request 
because Deseret Power operates a dual-span 502 CEMS, which is accounted for in Part 60 via the cross-reference to 
Part 75, and that EPA inadvertently omitted this cross-reference in the title V permit. 


lten-1·2·:· You requested that a paragraph under condition 11.A.3.(d)(ii}, appearing at the bottom of page 54 of the title V 
permit, be amended to reflect the current version of 40 CFR 63.10031(f), by saying that until April 16, 2017, results of 
performance tests required by 40 CFR Part 63, Subpart UUUUU, must be submitted to EPA's ECMPS database, and that 
after April 16, 2017, the results must be submitted to EPA's CEDRI database. 


I have examined the current version of 40 CFR 63.10031(f) and find that it will be necessary to not only amend the 
paragraph at the bottom of page 54 of the title V permit, but to also add a paragraph on the next page of the permit, to 
lay out the requirements of 40 CFR 63.10031(f}(6}, which was apparently added to the regulations after EPA issued the 
title V permit. ECMPS reporting now appears under a different paragraph in the regulations from CEDRI reporting. 


Please be sure to explain that you are making this request because 40 CFR 63.10031(f) was revised by EPA after the 
title V permit was issued, therefore the permit is now in error by not accurately reflecting the current 
requirements. We have no issue with this request. 


Item 3: After discussion with me on March 31, 2015, you agreed to drop this request, pertaining to condition 
11.A.6.(a)(vii)(C) of the title V permit, on frequency of opacity reporting. 


Item 4: After discussion with me on May 12, 2015, you agreed to drop this request, pertaining to condition 11.A.6.(b)(ii) 
of the title V permit, on reporting compliance with the requirement to achieve at least 90% 502 removal efficiency. 


1tem"'s: You requested correction of two typos on page 67 of the title V permit. The cross-references to conditions 
li.A.5.(b) and 11.A.5.(c) should have been to 11.A.6.(b) and 11.A.6.(c ), respectively. We have no issue with this request. 
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Item 6: You requested that page 2 of Attachment 1 of the title V permit (Process Description) be amended to correct 
inadvertent errors, and to read as follows (strikethrough is delete, red is add): 


Limestone is ground on site in ball mills and mixed with water to a density ef between 30% and 35% to 
produce the needed slurry. The slurry is mixed into the absorber modules to the module percent solids 
between 13% and 17%, with a pH between B 5. 3 and 6. 0. The base and lower portion of each module 
tower is the slurry reaction tank. Each module also includes a bulk entrainment separator and mist 
eliminator vanes for water droplet removal. A mist eliminator cleaning system is used to clean the vanes. 
On occasion, scrubber enhancers such as adipic acid are added to the slurry as needed to aid in the 
removal process. The solids formed in the scrubbing process are removed by a sludge handling system, 


. mixed with flyash and conveyed or trucked to an on-site landfill. 


We have no issue with this request. 


Item 7: You requested that page 3 of Attachment 1 of the title V permit (Process Description) be amended to correct 
inadvertent errors, and to read as follows (strikethrough is delete, red is add) : 


Stack parameters: The plant's main boiler stack is 604 600 feet high. It is constructed with a concrete shell 
and acid resistant brick liner. The exit diameter is 26 feet with an average exit temperature of about 120 
degrees F. The stack flow rate at full load is estimated to be about 1.3 million SCFMwith the new 
ruggedized rotor installed and operating. 


We have no issue with this request. 


Please be aware that the request for administrative amendment needs to be in the form of a letter to EPA from Gene 
Grindle, who is identified as the Responsible Official in the title V permit. The request should be addressed to: 


Carl Daly, Director 
Air Program (SP-AR) 
US EPA Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 


The request should be accompanied by the Part 71 form called a Certification of Truth, Accuracy and Completeness 
(CTAC). I believe you are already familiar with how to find that form on EPA website, but if not, please feel free to give 


me a call at 303-312-6440. 


Thank you. 


Mike Owens 
Environmental Engineer 
Air Program 
EPA Region 8 
303-312-6440 
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June 3, 2015 


Carl Daly, Director 
Air Program (8P-AR) 
US EPA Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 


Title V Permit Number: V-U0-000004-00.00 


Re: Title V Permit Administrative Amendment 


Dear Mr. Daly, 


12500 East 25500 South 
Vernal, Utah 84078 


(435) 789-9000 Fax: (435) 781-5816 


Pursuant to 40 CFR 71.7(d) and condition IV.H.l of the Bonanza Power Plant's Title V Permit, number 
V-U0-000004-00.00 (Permit), Deseret Generation & Transmission Co-operative (Deseret) can request an 
Administrative Permit Amendment to a Title V Permit. The following amendments are being requested 
at this time to the Permit: 


1. Permit Applicant, Owner and Operator of the Bonanza Power Plant: In response to your 
letter dated February 19, 2015 regarding "Request for Confirmation that Deseret is Seeking An 
Administrating Permit Amendment", Deseret is requesting EPA to make the stated change to the 
Permit. The Permit applicant, owner and operator of the Bonanza Power Plant should have been 
"Deseret Generation & Transmission Co-operative" not "Deseret Power Electric 
Cooperative". This correction should be made to any like reference throughout the whole 
Permit. It is deemed that the EPA inadvertently made this error while drafting the Permit. 


2. Condition 11.A.2.(e)(ix) on Page 30-31 of Permit: The relevant language from 40 CFR 
60.49Da(i)(5), which says that for affected facilities determining span values under 40 CFR 
60.49Da(i)(3)(ii), S02 span values shall be determined according to section 2.1.1 in appendix A 
to 40 CFR Part 75. Deseret operates a dual-span S02 CEMS, which is allowed for in Part 60 via 
the stated cross-reference to Part 7 5. It is deemed that EPA inadvertently omitted this cross
reference in the Permit and requests that it is added. 


3. Condition 11.A.3.(d)(ii) on Page 54 of Permit: The paragraphs referring to 40 CFR 63.1003l(t) 
need to be amended to reflect the current version of the regulation. The current regulation states 
until April 16, 2017 the results of performance tests required by 40 CFR Part 63 , Subpart 
UUUUU must be submitted to EPA' s ECMPS database and that after April 16, 201 7 the results 
must be submitted to EPA' s CEDRI database. This request is being made because 40 CFR 
63 .10031 (t) was revised by EPA after the Permit was issued. Therefore, the permit is now in 
error by not accurately reflecting the current requirements. 
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4. Condition 11.A.7.(b) on Page 67 of Permit: The cross-references to conditions 11.A.5.(b) and 
11.A.5.(c) in this paragraph should have been 11.A.6.(b) and 11.A.6.(c), respectively. These cross
references should be amended to correct these inadvertent errors in the Permit. 


5. Attachment 1 (Bonanza Plant Process Description) of Permit on Page 2: On page 2 of 
Attachment I (Bonanza Plant Process Description) of the Permit, the following paragraph under 
the section "Scrubber" should be amended to correct inadvertent errors and to read as follows 
(strikethrough is delete, red is add): 


Limestone is ground on site in ball mills and mixed with water to a density ef percent 
solids by weight typically between 25% and 35% to produce the needed slurry. The slurry 
is mixed into the absorber modules that operate with a le the medl:tk percent solids by 
weight typically between 13% and 17%,-w#h-and a pH typically between H 5. 0 and 6. 0. 
The base and lower portion of each module tower is the slurry reaction tank. Each 
module also includes a bulk entrainment separator and mist eliminator vanes for water 
droplet removal. A mist eliminator cleaning system is used to clean the vanes. On 
occasion, scrubber enhancers such as adipic acid are added to the slurry as needed to 
aid in the removal process. The solids formed in the scrubbing process are removed by a 
sludge handling system, mixed with flyash and conveyed or trucked to an on-site landfill. 


6. Attachment 1 (Bonanza Plant Process Description) of Permit on Page 3: On page 3 of 
Attachment I (Bonanza Plant Process Description) of the Permit, the following paragraph under 
the section "Stack parameters" should be amended to correct an inadvertent error and to read as 
follows (strikethrough is delete, red is add): 


Stack parameters: The plant's main boiler stack is 6()4 600 feet high. It is constructed 
with a concrete shell and acid resistant brick liner. The exit diameter is 26 feet with an 
average exit temperature of about 120 degrees F. The stack flow rate at full load is 
estimated to be about 1. 3 million SCFM with the new ruggedized rotor installed and 
operating. 


Any questions regarding this request should be directed to Mr. Eric C. Olsen, P.E., Bonanza's 
Environmental Superintendent. He can be reached at 435-781-5706 or eolsen@deseretpower.com. 


Sincerely, 


Eugene Grindle II 
Plant Manager 


GG/eco 
Enclosure (I) 


cc: David Crabtree (Deseret Power) 
Gordon Howell, Chairman (Ute Indian Tribe) 
Layne Burningham (Utah Municipal Power Agency) 
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OMB No. 2060-0336, A 


Federal Operating Permit Program (40 CFR Part 71) 


CERTIFICATION OF TRUTH, ACCURACY, AND COMPLETENESS CTAC 


This form must be completed , signed by the "Responsible Official" designated for the 
facility or emission unit, and sent with each submission of documents (i.e., application 
forms, updates to applications, reports, or any information required by a part 71 permit). 


A. Responsible Official 


Name: (Last) _G_r_in_d_le_l_I_____ (First) Eugene (Ml)_ 


Title Plant Manager 


Street or P.O. Box 12500 E 25500 S 
~~~~~~~~~~~~~~~~~ 


City Vernal State _!IT_ ZIP 84078 - 8525 


Telephone ( 435) _lfil_ - 5701 Ext. Facsimile ( 435 ) -1fil.__ - 58 16 


8. Certification of Truth, Accuracy and Completeness (to be signed by the 
responsible official) 


I certify under penalty of law, based on information and belief formed after 
reasonable inquiry, the statements and information contained in these documents 
are true , accurate and co~te.= 


Name (signed) ~~-
Name (typed) Eugene Grindle II Date: G::> /~ I ~c '~ 


EPA Form 5900-02 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


Ref: 8P-AR 


CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 


Gene Grindle, Plant Manager 
Bonanza Plant 
Deseret Power 
12500 East 25500 South 
Vernal, UT 84078 


1595 Wynkoop Street 
Denver, CO 80202-1129 


Phone 800-227-8917 
http://www.epa.gov/region08 


October 19, 2015 


Re: Administrative Permit Amendment to Part 71 Operating Permit, Title V Permit 
V-U0-000004-00.00, Deseret Power, Bonanza Power Plant 


Dear Mr. Grindle: 


On June 3, 2015, Deseret Power requested an Administrative Permit Amendment to its 40 CFR Part 71 
Operating Permit, Title V Permit V-U0-000004-00.00, issued on December 5, 2014. Six amendments 
were requested. We have reviewed the request and find that the requested amendments constitute 
corrections to inadvertent errors in the permit and therefore can be classified as Administrative Permit 
Amendments under permit condition IV.Hand 40 CFR 71.7(d). In brief, we have made the following 
corrections to the permit: 


Cover pages l, 3 and 8: Corrected the permittee name from Deseret Power Electric Cooperative to 
Deseret Generation & Transmission Co-operative. 


Condition II.A.2.(e)(ix): Corrected the language from 40 CFR 60.49Da(i), to add provisions of 
§60.49Da(i)(5) which had been inadvertently omitted and which allow a span value to be used for the 
sulfur dioxide continuous emission monitor (S02 CEMS) that complies with 40 CFR Part 75 , Appendix 
A, section 2.1.1 , as an alternative to the span value specified in §60.49Da(i)(5). 


Condition II.A.3.d.(ii): Corrected the language from 40 CFR 63.10031(±) to reflect the current language 
of the regulation, which was revised by EPA Headquarters after the Title V permit was issued by the 
Region in December of 2014. 


Condition II.A.7.(b): Corrected the cross-references to conditions II.A.5.(b) and (c), to instead cross
reference conditions II.A.6.(b) and ( c ). · 


Page 2 of Attachment 1 (Process Description): Corrected the language about characteristics of the 
limestone used in the S02 scrubber. 


Q Printed on Recycled Paper 







Page 3 of Attachment 1 (Process Description): Corrected language about the height of the main boiler 
stack. 


Enclosed please find the re-issued permit as amended. The permit is being re-issued as permit number 
V-U0-000004-00.01. Please note that this re-issuance will not change the effective date of the original 
permit, which was January 7, 2015, nor the expiration date of January 7, 2020. If you have any 
questions, please contact Mike Owens of my staff at (303) 312-6440. 


Enclosure 


Sic:Y Q.l 
Carl Daly, Director - ~ 
Air Program 


cc: David Crabtree, Deseret Power (w/enclosure) 
Eric Olsen, Deseret Power (w/enclosure) 
Bruce Pargeets, Ute Indian Tribe 
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United States Environmental Protection Agency 
Region 8 
Air Program 
1595 Wynkoop Street 
Denver, Colorado 80202 


Air Pollution Control Permit to Operate 
40 CFR Part 71 


In accordance with the provisions of Title V of the Clean Air Act and 40 CFR Part 71 and 
applicable rules and regulations, 


Bonanza Power Plant 
Deseret Generation & Transmission Co-operative 


is authorized to operate air emission units and to conduct other air pollutant emitting activities in 
accordance with the permit conditions listed in this permit. 


This source is authorized to operate at the following location: 


Uintah & Ouray Indian Reservation in eastern Utah. 
Latitude: 40° 4.94' N, Longitude: 109° 17.48' W 


Uintah County, Utah 


Terms not otherwise defined in this permit have the meaning assigned to them in the referenced 
regulations. All terms and conditions of the permit are enforceable by EPA and citizens under the 
Clean Air Act. 


Air Program 
US EPA Region 8 


1 







PAGE INTENTIONALLY LEFT BLANK 


2 







Air Pollution Control Permit to Operate 
40 CFR Part 71 


Bonanza Power Plant 
Deseret Generation & Transmission Co-operative 


Permit Number: V-U0-000004-00.01 
Replaces Permit No.: NIA 


Issue Date: 
Effective Date: 


October 19, 2015 
October 19, 2015 
January 7, 2020 Expiration Date: 


The permit number cited above should be referenced in future correspondence regarding this 
facility. 


T bl 1 P 71 P a e . art 'tR . . H' t erm1 eVISIOn IS ory 
.. 


Date of Permit Number Type of Action Descriptihll of Action 
- '·< >:' '·' .~3i~i~}::·:,:·: .. ~:5~'-?i'<~ Action 


12/05/2014 V-U0-000004-00.00 Initial permit Final 
10/19/2015 V-U0-000004-00.01 Administrative Final 


Amendment 
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Abbreviations and Acronyms 


AR 
ARP 
BACT 
CAA 
CAM 
CD 
CFR 
CI ICE 
CEMS 
CGA 
CMS 


co 
C02 
COMS 
CPMS 
DAHS 
DSCF 
DSCM 
EGU 
EIP 
EPA 
FGD 
gal 
GPM 
H2S 
HAP 
HCl 
HF 
Hg 
hr 
Id. No. 
J 
kg 
lb 
LEE 
MACT 
MVAC 
Mg 
MMBtu 
mo 
NESHAP 
ng 
NMHC 
NOx 
NSPS 
NSR 


Acid Rain 
Acid Rain Program 
Best Available Control Technology 
Clean Air Act [42 U.S.C. Section 7401 et seq.] 
Compliance Assurance Monitoring 
Calibration Drift 
Code of Federal Regulations 
Compression Ignition Internal Combustion Engines 
Continuous Emission Monitoring System 
Cylinder Gas Audit 
Continuous Monitoring System 
(includes COMS, CEMS, CPMS, and diluent monitors) 
Carbon Monoxide 
Carbon Dioxide 
Continuous Opacity Monitoring System 
Continuous Parametric Monitoring System 
Data Acquisition and Handling System 
Dry Standard Cubic Foot 
Dry Standard Cubic Meter 
Electrical Generating Unit 
Economic Incentives Programs 
Environmental Protection Agency 
Flue Gas Desulfurization 
Gallon 
Gallons Per Minute 
Hydrogen Sulfide 
Hazardous Air Pollutant 
Hydrogen Chloride 
Hydrogen Fluoride 
Mercury 
Hour 
Identification Number 
Joule 
Kilogram 
Pound 
Low Emitting EGU 
Maximum Achievable Control Technology 
Motor Vehicle Air Conditioner 
Megagram 
Million British Thermal Units 
Month 
National Emission Standards for Hazardous Air Pollutants 
Nanogram 
Non-Methane Hydrocarbons 
Nitrogen Oxides 
New Source Performance Standard 
New Source Review 
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02 
pH 
PM 
PMCEMS 
PM10 
ppm 
PSD 
PTE 
psi 
psia 
QA 
RICE 
RAA 
RATA 
RMP 
SCFM 
SNAP 
S02 
tpy 
US EPA 
voe 


Oxygen 
Negative logarithm of effective hydrogen ion concentration (acidity) 
Particulate Matter 
Particulate Matter Continuous Emission Monitoring System 
Particulate Matter less than 10 microns in diameter 
Parts per million 
Prevention of Significant Deterioration 
Potential to Emit 
Pounds per square inch 
Pounds per square inch absolute 
Quality Assurance 
Reciprocating Internal Combustion Engines 
Relative Accuracy Audit 
Relative Accuracy Test Audit 
Risk Management Plan 
Standard Cubic Feet per Minute 
Significant New Alternatives Program 
Sulfur Dioxide 
Tons Per Year 
United States Environmental Protection Agency 
Volatile Organic Compounds 
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I. Facility Information and Emission Unit Identification 


A. Facility Information 


Parent Company Name: 


Parent Company 
Mailing Address: 


Plant Name: 


Plant Mailing Address: 


Plant Location: 


Region: 8 


Deseret Generation & Transmission Cooperative 


10714 South Jordan Gateway, Suite 300 
South Jordan, UT 84095 


Bonanza Power Plant 


12500 East 25500 South 
Vernal, UT 84078-8525 


7.5 miles northwest of Bonanza, Utah 
28 miles southeast of Vernal, Utah 


Latitude/longitude: 40° 4.94' N, 109° 17.48' W 
Universal Transverse Mercator (UTM) coordinates: 
4,438,606 meters Northing, 646,206 meters Easting 


State: Utah County: Uintah 


Reservation: Uintah & Ouray Tribe: Ute 


Company Contact: Eric Olsen Phone: 43 5-781-5706 


Plant Manager/Contact: Gene Grindle Phone: 435-781-5701 


Responsible Official: Gene Grindle Phone: 435-781-5701 


Tribal Contact: Gordon Howell, Chairman Phone: 435-722-5161 


Local Government Contact: NI A Phone: NIA 


SIC Code: 4911 


AFS Plant Identification Number: 49-047-00001 


Other Clean Air Act Permits: 


Federal acid rain permit: December 29, 1997; renewed with issuance of this Part 71 
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operating permit. 


Federal PSD permits: February 4, 1981; updated and re-issued February 2, 2001 


Description of Process: See Attachment 1. 


B. Facility Emission Points and Activities 


1-1 


1-3 


1-4 


1-5 


Below is a listing of specific emission units and activities at Deseret Bonanza power 
plant. Applicable requirements for the main boiler (Unit 1-1) in Table 2 are listed in 
section II.A of this permit. Applicable requirements for certain insignificant 
activities/emitting units in Table 3 are listed in section 11.B. of this permit. Insignificant 
activities/emitting units in Table 3 that have no applicable requirements are indicated 
with an asterisk. 


Table 2. Emission Units 


BOILER: Foster-Wheeler steam generator; 
heat input capacity of about 4,578 MMBtu/hr; 
dry bottom wall-fired on bituminous coal; 
uses diesel or natural gas during startup, 
shutdown, upsets and flame stabilization. 
Constructed in 1984. Exhausts through main 
lant stack. 


low-NOx burners; 
baghouse (10,800 bags); 
wet limestone FGD scrubber 
(3 modules) 


Table 3. Insignificant Activities/Emitting Units 


(168 MMBtu/hr, pre-1984, fired on fuel oil or natural none 


EMERGENCY DIESEL GENERA TOR 
(750 KW, 1,220 HP, fired on fuel oil, started up in 
2013 
EMERGENCY DIESEL FIRE PUMP 
(3.71 MMBtu/hr, 525 HP, fired on fuel oil, installed 
in Au . 2014) 
CONSTRUCTION HEATERS * 
(12.81 MMBtu/hr each, fired on ro ane 
COAL TERMINAL BUILDING 
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II.A.4, 11.A.5 


II.A.4, 11.A.5 


none 







DC-1 


DC-2 


DC-3 


DC-4 


DC-5 


LDC-I 


LDC-2 


none 


none 


none 


none 


none 


none 


none 


(coal distribution facility connecting conveyors 1, 2 
& 8; e ui ed with fabric filter dust collector 
COAL SILO 
(silo for storing and handling coal; 
e m ed with fabric filter dust collector 
COAL SILO RECLAIM/TRANSFER 
(coal handling area; equipped with fabric filter dust 
collector) 
COAL CRUSHING BUILDING 
(receives coal from silo and reclaim; 
e m ed with fabric filter dust collector) 
COAL BUNKERS 
(coal storage bunkers that feed pulverizers; 
e m ed with fabric filter dust collector 
LIMESTONE RECEIVING HOPPER 
(hopper to transfer limestone to the limestone 
conve or; e m ed with fabric filter dust collector) 
LIMESTONE STORAGE BUNKERS 
(limestone storage bunkers for feeding scrubber; 
e ui ed with fabric filter dust collector 
FLY ASH SILO * 
(stores fly ash prior to loading on landfill conveyor; 
e m ed with fabric filter dust collector 
COAL TRACK HOPPER FOR BOTTOM-DUMP 
COAL 
(below-track coal car unloading hopper; equipped 
with water s ra s 
COAL PILE 


II.B.1.(a), II.B.2 


II.B.1.(a), II.B.2 


II.B.1.(a), II.B.2 


II.B.1.(a), II.B.2 


II.B.1.(a), II.B.2 


II.B.1.(a) 


II.B.1.(a) 


none 


II.B. l .(b ), II.B.2 


(coal storage pile, maximum 22 acres, consisting of a II.B.1.(c), II.B.1.(f) 
long-term storage area and active/reclaim area 
(maximum 11 acres); surfactant sealant used as 
needed for dust control at Ion -term stora e area 
COAL CONVEYORS 1, 2 & 8 
(all covered; conveyors 1and8 equipped with water II.B.1.(a), II.B.2 


COAL CONVEYORS 3a, 3b, 4a & 4b 
(covered; coal transfer from stora e to lant II.B.1. a , II.B.2 
LIMESTONE LONG-TERM STORAGE PILE 
(surfactant sealant used as needed for dust control II.B.1. d), II.B.1. 
LIMESTONE CONVEYOR 
(covered; transfers limestone from stora e area to II.B.1.(a 


IO 







none 


none 


none 


none 


none 


Tank #1, west 


Tank #2, east 


none 


none 


none 


none 


none 


none 


scrubber) 
ASH/SLUDGE LANDFILL CONVEYOR * 
(covered conveyor from sludge building to landfill; none 
includes "grasshopper" conveyor system, consisting 
of four uncovered conveyors, at end of regular sludge 


ASH/SLUDGE LANDFILL DISCHARGE AREA 
(active discharge area for ash and sludge; includes II.B.l.(e) 
water s ra s as necessa for dust control 
ASH/SLUDGE LANDFILL * 
stabilized and inactive) none 


ACCESS/HAUL ROADS 
(partially paved road from boiler building to landfill II.B.1.(g), II.B.1.(h) 
and road from SFC discharge to bottom ash landfill; 
water sprays or chemical treatment as necessary for 
dust control) 
PERIMETER ROAD 
(unpaved road around the perimeter fence; water II.B.1.(g), II.B.1.(h) 
sprays or chemical treatment as necessary for dust 
control) 
#2 DIESEL FUEL OIL STORAGE TANK #1 * 


ABOVE-GROUND GASOLINE STORAGE 


VEHICLE REFUELING EQUIPMENT FOR 
DIESEL AND GASOLINE * 
TRUCK-MOUNTED VACUUM SYSTEM 
("GUZZLER") * 
(mobile truck mounted vacuum equipped with 
particulate filter to clean up spilled material such as 
ash 
MISCELLANEOUS ABRASIVE BLASTING * 
(abrasive blasting of parts and equipment inside the 
boiler ba house 
WATER TREATMENT AND ASSOCIATED 
CHEMICAL STORAGE * 
areas for e ui ment and chemicals to treat water 
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none 


none 


none 


none 


none 


none 


none 


none 







used on site 
none BOTTOM ASH LANDFILL * 


* No applicable requirements. 
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II. Requirements for Specific Units 


A. Main Boiler (Unit 1-1) and Emergency Engines 


Requirements in sections II.A.I through II.A.5 of this permit are taken from Title 40 of 
the CFR. Notwithstanding conditions in this permit, the permittee shall comply with all 
applicable requirements of the CFR. 


The term "affected facility," as used in sections II.A.I and II.A.2 of this permit, is as 
defined in 40 CFR 60.40Da(a). The term "Administrator" means the Administrator of the 
EPA. Certain authorities of the Administrator under 40 CFR Part 60 may be delegated to 
EPA Regional offices. 


I. Standards of Performance for New Stationary Sources - General Provisions 
[ 40 CFR Part 60, Subpart A] 


(a) Notification and recordkeeping. [40 CFR 60.7] 


(i) The permittee shall provide written notification, or, if acceptable to 
both the permittee and the Administrator, electronic notification, 
for the following: 


(A) §60.7(a)(l): A notification of the date construction (or 
reconstruction as defined under 40 CFR 60. I 5) of an affected 
facility is commenced, postmarked no later than 30 days after 
such date. 


(B) §60.7(a)(3): A notification of the actual date of initial startup 
of an affected facility, postmarked within I 5 days after such 
date. 


(C) §60.7(a)(4): A notification of any physical or operational 
change to an existing facility which may increase the emission 
rate of any air pollutant to which a standard applies, unless 
that change is specifically exempted under an applicable 
subpart or in 40 CFR 60.I4(e). This notice shall be 
postmarked 60 days or as soon as practicable before the 
change is commenced and shall include information 
describing the precise nature of the change, present and 
proposed emission control systems, productive capacity of the 
facility before and after the change, and the expected 
completion date of the change. The Administrator may request 
additional relevant information subsequent to this notice. 


(D) §60.7(a)(5): A notification of the date upon which 
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demonstration of the continuous monitoring system 
performance commences, in accordance with §60.13(c). 
Notification shall be postmarked not less than 30 days prior to 
such date. 


(E) §60.7(a)(6): A notification of the anticipated date for 
conducting the opacity observations required by §60.11 ( e )(1) 
of this part. The notification shall also include, if appropriate, 
a request for the Administrator to provide a visible emissions 
reader during a performance test. The notification shall be 
postmarked not less than 30 days prior to such date. 


(F) §60.7(a)(7): A notification that continuous opacity monitoring 
system data results will be used to determine compliance with 
the applicable opacity standard during a performance test 
required by §60.8, in lieu of Method 9 observation data as 
allowed by §60.1 l(e)(S) of this part. This notification shall 
be postmarked not less than 30 days prior to the date of the 
performance test. 


[40 CFR 60.7(a)] 


(ii) The permittee shall maintain records of the occurrence and 
duration of any startup, shutdown, or malfunction in the operation 
of an affected facility; any malfunction of the air pollution control 
equipment; or any periods during which a continuous monitoring 
system or monitoring device is inoperative. 


[40 CFR 60.7(b)] 


(iii) For each continuous monitoring device required to be installed, the 
permittee shall submit excess emissions and monitoring systems 
performance reports (excess emissions are defined in the 
applicable Subpart Da), and/or summary report forms (see 40 CFR 
60.7(d)), semiannually to the EPA Region 8 office (except for 
opacity, for which quarterly excess emission reporting is required 
by §60.5 lDa(i)), or unless the Administrator determines, on a case
by-case basis, that more frequent reporting is necessary to 
accurately assess compliance status of the source. All reports shall 
be postmarked by the 30th day following the end of each six-month 
period. Written reports of excess emissions shall include the 
following information: 


(A) §60.7(c)(l): The magnitude of excess emissions, computed 
in accordance with §60.13(h), any conversion factor(s) 
used, the date and time of commencement and completion 
of each time period of excess emissions, and the process 
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operating time during the reporting period. 


(B) §60. 7(c)(2): Specific identification of each period of excess 
emissions that occurs during startups, shutdowns, and 
malfunctions of the affected facility, the nature and cause 
of any malfunction (if known); and the corrective action 
taken or preventative measures adopted. 


(C) §60.7(c)(3): The date and time identifying each period 
during which the continuous monitoring system was 
inoperative, except for zero and span checks, and the nature 
of the system repairs or adjustments. 


(D) §60.7(c)(4): When no excess emissions have occurred, or 
the continuous monitoring system(s) have not been 
inoperative, repaired or adjusted, such information shall be 
stated in the report. 


[40 CFR 60.7(c)] 


(iv) The summary report form shall contain the information and be in 
the format shown in Figure 1 of §60.7(d), unless otherwise 
specified by the Administrator. One summary report form shall be 
submitted for each pollutant monitored at each affected facility. 


If the total duration of excess emissions for the reporting period is 
less than 1 percent of the total operating time for the reporting 
period, and CMS downtime for the reporting period is less than 5 
percent of the total operating time for the reporting period, only the 
summary report form shall be submitted and the excess emission 
report described in §60.7(c) need not be submitted unless requested 
by the Administrator. 


If the total duration of excess emissions for the reporting period is 
1 percent or greater of the total operating time for the reporting 
period, or the total CMS downtime for the reporting period is 5 
percent or greater of the total operating time for the reporting 
period, the summary report form and the excess emission report 
described in §60.7(c) shall both be submitted. 


[40 CFR 60.7(d)] 


[Explanatory note: Additional reporting requirements for CEMS 
and COMS are in conditions 11.A.2.(g)(ii) and (viii) of this permit, 
pertaining to 40 CFR 60.51Da(b) and (h), respectively.] 


(v) Notwithstanding the frequency ofreporting requirements specified 
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in §60.7(c), the permittee may reduce the quarterly excess 
emission and monitoring system reporting frequency for opacity of 
60.51Da(i) to semi-annual, ifthe following conditions are met: 


(A) For one full year (e.g., 4 quarterly or 12 monthly reporting 
periods), the affected facility's excess emissions and 
monitoring systems reports, prepared to comply with a 
standard under 40 CFR Part 60, continually demonstrate 
that the facility is in compliance with the applicable 
standard; 


(B) The permittee continues to comply with all recordkeeping 
and monitoring requirements of Subparts A and Da of 40 
CFR Part 60; and 


(C) The Administrator does not object to a reduced frequency 
of reporting for the affected facility, as provided for in 
§60.7(e)(2). 


[40 CFR 60.7(e)(l)] 


(vi) The frequency of reporting of excess emissions and monitoring 
systems performance (and summary) reports may be reduced only 
after the permittee notifies the Administrator in writing of the 
permittee' s intention to make such a change and the Administrator 
does not object to the intended change. 


In deciding whether to approve a reduced frequency of reporting, 
the Administrator may review information concerning the source's 
entire previous performance history during the required 
recordkeeping period prior to the intended change, including 
performance test results, monitoring data, and evaluations of the 
permittee's conformance with operation and maintenance 
requirements. Such information may be used by the Administrator 
to make a judgment about the source's potential for non
compliance in the future. 


If the Administrator disapproves the permittee's request to reduce 
the frequency of reporting, the Administrator will notify the 
permittee in writing within 45 days after receiving notice of the 
permittee's intention. The notification from the Administrator to 
the permittee will specify the grounds on which the disapproval is 
based. In the absence of a notice of disapproval within 45 days, 
approval is automatically granted. 


[40 CFR 60.7(e)(2)] 
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(vii) As soon as monitoring data indicate that the affected facility is not 
in compliance with any emission limitation or operating parameter 
specified in Subpart Da of 40 CFR Part 60, the frequency of 
reporting shall revert to the frequency specified in Subpart Da, and 
the permittee shall submit an excess emissions and monitoring 
systems performance report (and summary report, if required) at 
the next appropriate reporting period following the non-complying 
event. After demonstrating compliance with the applicable 
standard in Subpart Da for another full year, the permittee may 
again request approval from the Administrator to reduce the 
frequency of reporting for that standard, as provided for in 
§60.7(e)(l) and (2). 


[40 CFR 60.7(e)(3)] 


(viii) The permittee shall maintain a file of all measurements, including 
continuous monitoring system, monitoring device, and 
performance testing measurements; all continuous monitoring 
system performance evaluations; all continuous monitoring system 
or monitoring device calibration checks; adjustments and 
maintenance performed on these systems or devices; and all other 
information required by 40 CFR Part 60, recorded in a permanent 
form suitable for inspection. The file shall be retained for at least 
two years following the date of such measurements, maintenance, 
reports, and records, except as follows: 


For automated CEMS with calculated data averages that do not 
exclude periods of CEMS breakdown or malfunction, the permittee 
shall, in lieu of maintaining the file of all CEMS sub hourly 
measurements as required by §60.7(f), retain the most recent 
consecutive three averaging periods of subhourly measurements 
and a file that contains a hardcopy of the data acquisition system 
algorithm used to reduce the measured data into the reportable 
form of the standard. An automated CEMS records and reduces the 
measured data to the form of the pollutant emission standard 
through the use of a computerized data acquisition system. 


[40 CFR 60.7(f)] 


(b) Performance tests. [40 CFR 60.8] 


(i) Deadlines. Within 60 days after achieving the maximum 
production rate at which the affected facility will be operated, but 
not later than 180 days after initial startup of such facility and at 
such times as may be required by the Administrator under section 
114 of the Clean Air Act, the permittee shall conduct performance 
test(s) and furnish the Administrator a written report of the results 
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of such performance test(s). 
[40 CFR 60.8(a)] 


(ii) Test methods. Performance tests shall be conducted and data 
reduced in accordance with the test methods and procedures 
contained in the applicable subpart, unless the Administrator: 


(A) Specifies or approves, in specific cases, the use of a 
reference method with minor changes in methodology, 


(B) Approves the use of an equivalent method, 


(C) Approves the use of an alternative method, the results of 
which he has determined to be adequate for indicating 
whether the source is in compliance, 


(D) Waives the requirement for performance tests because the 
permittee has demonstrated by other means to the 
Administrator's satisfaction that the affected facility is in 
compliance with the standard, or 


(E) Approves shorter sampling times and smaller sample 
volumes when necessitated by process variables or other 
factors. 


(F) Nothing in §60.8(b) shall be construed to abrogate the 
Administrator's authority to require testing under section 
114 of the Clean Air Act. 


[40 CFR 60.8(b)] 


(iii) Test conditions. Performance tests shall be conducted under such 
conditions as the Administrator shall specify to the permittee based 
on representative performance of the affected facility. The 
permittee shall make available to the Administrator such records as 
may be necessary to determine the conditions of the performance 
tests. Operations during periods of startup, shutdown, and 
malfunction shall not constitute representative conditions for the 
purpose of a performance test under 40 CFR Part 60, nor shall 
emissions in excess of the level of the applicable emission limit 
during periods of startup, shutdown, and malfunction be 
considered a violation of the applicable emission limit unless 
otherwise specified in the applicable standard (Subpart Da). 


[40 CFR 60.8(c)] 
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(iv) Test notification. The permittee shall notify the Administrator at 
least 30 days prior to any performance test, except as specified 
under other subparts of 40 CFR Part 60, to afford the 
Administrator the opportunity to have an observer present. If after 
30 days notice for an initially scheduled performance test, there is 
a delay (due to operational problems, etc.) in conducting the 
scheduled performance test, the permittee shall notify the 
Administrator as soon as possible of any delay in the original test 
date, either by providing at least 7 days prior notice of the 
rescheduled date of the performance test, or by arranging a 
rescheduled date with the Administrator by mutual agreement. 


[40 CFR 60.8(d)] 


(v) Test sampling access. The permittee shall provide, or cause to be 
provided, performance testing facilities as follows: 


(AJ Sampling ports adequate for test methods applicable to the 
facility. This includes: (i) constructing the air pollution 
control system such that volumetric flow rates and pollutant 
emission rates can be accurately determined by applicable 
test methods and procedures, and (ii) providing a stack or 
duct free of cyclonic flow during performance tests, as 
demonstrated by applicable test methods and procedures. 


(BJ Safe sampling platform( s ), 


(CJ Safe access to sampling platform(s), 


(DJ Utilities for sampling and testing equipment. 
[40 CFR 60.8(e)] 


(vi) Test runs. Unless otherwise specified in the applicable subpart, 
each performance test shall consist of three separate runs using the 
applicable test method. Each run shall be conducted for the time 
and under the conditions specified in the applicable standard. For 
purposes of determining compliance with the applicable standard, 
the arithmetic mean ofresults of the three runs shall apply. 


In the event that a sample is accidentally lost or conditions occur in 
which one of the three runs must be discontinued because of forced 
shutdown, failure of an irreplaceable portion of the sample train, 
extreme meteorological conditions, or other circumstances beyond 
the permittee's control, compliance may, upon the Administrator's 
approval, be determined using the arithmetic mean of the results of 
the two other runs. 
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[40 CFR 60.8(t)] 


[Explanatory note: The requirement in §60.8(/) for three test runs 
is applicable only for particulate testing at Bonanza plant. 
Performance tests for S02 and NOx must be conducted as specified 
in 40 CFR 60.50Da.] 


( c) Compliance with standards and maintenance requirements. [ 40 CFR 
60.11] 


(i) General. Compliance with standards in 40 CFR Part 60, other than 
opacity standards, shall be determined in accordance with 
performance tests established by §60.8, unless otherwise specified 
in the applicable standard. 


[40 CFR 60.1 l(a)] 


(ii) Method 9. Compliance with opacity standards in 40 CFR Part 60 
shall be determined by conducting observations in accordance with 
Method 9 in Appendix A of 40 CFR Part 60, any alternative 
method that is approved by the Administrator, or as provided in 
§60.11 ( e )(5). For purposes of determining initial compliance, the 
minimum time of observations shall be 3 hou~s (30 six-minute 
averages) for the performance test or other set of observations 
(meaning those fugitive-type emission sources subject only to an 
opacity standard). 


[40 CFR 60.1 l(b)] 


(iii) Startup/shutdown/malfunction. The opacity standards set forth in 
40 CFR Part 60 shall apply at all times except during periods of 
startup, shutdown, malfunction, and as otherwise provided in the 
applicable standard. 


[ 40 CFR 60 .11 ( c)] 


(iv) Operation and maintenance. At all times, including periods of 
startup, shutdown, and malfunction, the permittee shall, to the 
extent practicable, maintain and operate the affected facility, 
including associated air pollution control equipment, in a manner 
consistent with good air pollution control practice for minimizing 
emissions. Determination of whether acceptable operating and 
maintenance procedures are being used will be based on 
information available to the Administrator, which may include, but 
is not limited to, monitoring results, opacity observations, review 
of operating and maintenance procedures, and inspection of the 
source. 


[40 CFR 60.1 l(d)] 
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(v) Opacity observations. The permittee shall comply with all 
applicable requirements of §60.1 l(e) regarding opacity 
observations, including demonstration of initial compliance, use of 
COMS, proof of current visible observer emission certification, 
and reporting and submitting opacity data to the Administrator. 


[40 CFR 60.ll(e)] 


(vi) Supersession. Special provisions set forth under any applicable 
subpart of 40 CFR Part 60 shall supersede any conflicting 
provisions in §60.ll(a) through (e). 


[40 CFR 60.1 l(t)] 


(vii) Credible evidence. For the purpose of submitting compliance 
certifications or establishing whether or not a person has violated, 
or is in violation of, any standard in 40 CFR Part 60, nothing in 40 
CFR Part 60 shall preclude the use, including the exclusive use, of 
any credible evidence or information, relevant to whether the 
source would have been in compliance with applicable 
requirements if the appropriate performance or compliance test or 
procedure had been performed. 


[40 CFR 60.1 l(g)] 


(viii) Circumvention. The permittee shall not build, erect, install, or use 
any article, machine, equipment or process, the use of which 
conceals an emission which would otherwise constitute a violation 
of an applicable standard in 40 CFR Part 60. Such concealment 
includes, but is not limited to, the use of gaseous diluents to 
achieve compliance with an opacity standard or with a standard 
which is based on the concentration of a pollutant in the gases 
discharged to the atmosphere. 


[40 CFR 60.12] 


(d) Monitoring requirements. [40 CFR 60.13] 


(i) Performance specifications/quality assurance. The permittee shall 
comply with applicable performance specifications for continuous 
monitoring systems under Appendix B of 40 CFR Part 60 and, if 
the continuous monitoring system is used to demonstrate 
compliance with emission limits on a continuous basis, Appendix 
F of 40 CFR Part 60, unless otherwise specified in an applicable 
subpart or by the Administrator. 


[40 CFR 60.13(a)] 


(ii) Deadlines. All continuous monitoring systems and monitoring 
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devices shall be installed and operational prior to conducting 
performance tests under §60.8. Verification of operational status 
shall, as a minimum, include completion of the manufacturer's 
written requirements or recommendations for installation, 
operation and calibration of the device. 


(40 CFR 60.13(b)] 


(iii) Continuous opacity monitoring. If the permittee elects to submit 
COMS data for compliance with the opacity standard as provided 
for under §60.11 ( e )( 5), the permittee shall conduct a performance 
evaluation of the COMS as specified in Performance Specification 
1 in Appendix B of 40 CFR Part 60, before the performance test 
required under §60.8 is conducted. Otherwise, the permittee shall 
conduct a performance evaluation of the COMS or CEMS during 
any performance test under §60.8 or within 30 days thereafter in 
accordance with the applicable performance specification in 
Appendix B of 40 CFR Part 60. The permittee shall conduct 
COMS or CEMS performance tests at such other times as may be 
required by the Administrator under section 114 of the Clean Air 
Act. 


The permittee shall submit reports to the Administrator on the 
results of COMS and CEMS performance evaluations by the 
applicable deadline(s) specified in §60.13(c)(l) and (2). 


(40 CFR 60.13(c)] 


(iv) Span, calibration drift and CMS adjustments. The permittee shall 
check the zero and span calibration drifts of CEMS at least once 
daily and make necessary adjustments, according to the procedures 
specified at §60.13(d)(l). For COMS, the permittee shall comply 
with procedures specified at §60.13(d)(l) and (2) for system 
checks and adjustments, and for producing a simulated zero 
opacity condition and an upscale opacity condition. 


(40 CFR 60.13(d)] 


(v) Continuous operation and frequency of monitoring. Except for 
system breakdowns, repairs, calibration checks, and zero and span 
adjustments required under §60.13( d), all continuous monitoring 
systems shall be in continuous operation and shall meet minimum 
frequency of operation requirements as follows: 


(A) COMS - one cycle of sampling and analyzing for each 
successive 10-second period and one cycle of data 
recording for each successive 6-minute period. 
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(B) CEMS - one cycle of operation (sampling, analyzing, and 
data recording) for each successive 15-minute period. 


[40 CFR 60.13(e)] 


[Explanatory note: Related provision §60.49Da(e), referenced by 
condition 11.A.2.(e)(v) of this permit, requires the CEMS to operate 
during all periods of operation of the affected facility, including 
periods of startup, shutdown and malfunction, except for CEMS 
breakdowns, repairs, calibration checks, and zero and span 
adjustments. Sections 60.13(e) and 60.49Da(e), taken together, 
require the CEMS to operate continuously at all times required by 
§60. 49Da(e).} 


(vi) Combined or split effluents. The permittee shall comply with 
monitoring requirements of §60.13(g) applicable to: 


(A) a single affected facility where more than one continuous 
monitoring system is used to measure the emissions, or 
where the effluent from one affected facility is released to 
the atmosphere through more than one point (split effluent), 


(B) effluents from two or more affected facilities, subject to 
opacity standards, that are combined before being released 
to the atmosphere (combined effluent for opacity), and 


(C) effluents from two or more affected facilities, subject to the 
same emissions standard other than opacity, that are 
combined before being released to the atmosphere 
(combined effluent for other than opacity). 


[40 CFR 60.13(g)] 


(vii) Data reduction. The permittee shall reduce all COMS data to 6-
minute averages and all CEMS data to I-hour averages for time 
periods as defined in §60.2. Six-minute opacity averages shall be 
calculated from 36 or more data points equally spaced over each 6-
minute period. For CEMS, I-hour averages shall be computed 
from at least four valid data points, i.e., one data point in each of 
the I5-minute quadrants of the hour. For a partial operating hour, 
at least one valid data point in each 15-minute quadrant of the hour 
in which the unit operates is required to calculate the hourly 
average. For each full or partial operating hour, all valid data 
points shall be used to calculate the hourly average. 


The permittee shall comply with applicable provisions in 
§60. I 3(h)(2)(ii) and (iii), on calculating hourly averages for hours 


23 







where required CMS maintenance, quality assurance, or calibration 
error checks are conducted. 


Data recorded during periods of continuous monitoring system 
breakdown, repair, calibration checks, and zero and span 
adjustments shall not be included in the data averages computed 
under §60. l 3(h), except that for permittees complying with the 
requirements of §60.7(f)(l) or (2), data averages must include any 
data recorded during periods of monitor breakdown or 
malfunction. 


An arithmetic or integrated average of all data may be used. The 
data may be recorded in reduced or nonreduced form (e.g., ppm 
pollutant and percent 02 or ng/J of pollutant). 


All excess emissions shall be converted into units of the standard 
using applicable conversion procedures of Subpart Da of 40 CFR 
Part 60. After conversion into units of the standard, the data may 
be rounded to the same number of significant digits as used in 
Subpart Da to specify the emission limit (e.g., rounded to the 
nearest 1 percent opacity). 


[40 CFR 60.13(h)] 


(viii) Alternative monitoring. After receipt and consideration of written 
application from the permittee, the Administrator may approve 
alternatives to any monitoring procedures or requirements of 40 
CFR Part 60, including, but not limited to, those listed at 
§60.13(i)(l) through (9). 


[40 CFR 60.13(i)] 


(ix) Alternative relative accuracy test. The permittee may request, from 
the Administrator, an alternative to the relative accuracy test 
specified in Performance Specification 2 of Appendix B of 40 CFR 
Part 60, as allowed under §60.13(j)(l) and (2). 


[40 CFR 60.13(j)] 


2. Standards of Performance for Electric Utility Steam Generating Units for Which 
Construction, Modification or Reconstruction Commenced After September 18, 
1978. 
[ 40 CFR Part 60, Subpart Da] 


(a) Particulate Matter Emission Limitations. [40 CFR 60.42Da] 


(i) Particulate matter emissions from the main boiler stack shall not 
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exceed 0.030 lb/MMBtu of heat input. 
[40 CFR 60.42Da(a)] 


(ii) Visible emissions from the main boiler stack shall not exceed 20 
percent opacity (6-minute average), except for one 6-minute period 
per hour of not more than 27 percent opacity. If the permittee 
elects to install, calibrate, maintain and operate a PM CEMS 
according to the requirements of this subpart, the permittee is 
exempt from the opacity standard. 


[40 CFR 60.42Da(b)] 


(b) Sulfur dioxide emission limitations. [40 CFR 60.43Da] 


(c) 


(i) S02 emissions from the main boiler stack shall not exceed, on a 
30-day rolling average basis: 


(AJ 1.20 lb/MMBtu of heat input and 10 percent of the 
potential combustion concentration (90 percent reduction); 


(BJ 30 percent of the potential combustion concentration (70 
percent reduction), when emissions are less than 0.60 
lb/MMBtu of heat input; 


(CJ 180 ng/J (1.4 lb/MWh) gross energy output; or 


(DJ 65 ng/J (0.15 lb/MMBtu) heat input. 
[40 CFR 60.43Da(a) and (g)] 


(ii) If fuels other than subbituminous or bituminous coal are 
combusted, the permittee shall comply with the applicable S02 
emission limitations, percent reduction requirements and averaging 
periods in §60.43Da(b) through ( d). If different fuels are 
combusted simultaneously, the applicable S02 emission limitation 
and percent reduction requirement shall be determined by 
proration, using the formulas in §60.43Da(h). 


[40 CFR 60.43Da(b), (c), (d) and (h)] 


Nitrogen oxides emission limitations. [40 CFR 60.44Da] 


(i) NOx emissions from the main boiler stack shall not exceed 0.50 
lb/MMBtu of heat input when subbituminous coal is fired, or 0.60 
lb/MMBtu of heat input when bituminous coal is fired, based on a 
30-day rolling average. 


If fuels other than sub bituminous or bituminous coal are 
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combusted, the permittee shall comply with the applicable NOx 
emission limitations for other fuels in the table in §60.44Da(a)(l). 


(ii) When subbituminous and bituminous coals are fired 
simultaneously, the applicable NOx emission standard shall be 
determined by proration using the formula at §60.44Da(a)(2). 


[40 CFR 60.44Da(a)] 


(d) Compliance provisions. [40 CFR 60.48Da] 


(i) The applicable PM emissions limit and opacity standard under 
§60.42Da, S02 emissions limit under §60.43Da, and NOx 
emissions limit under §60.44Da, apply at all times except during 
periods of startup, shutdown, or malfunction. 


[40 CFR 60.48Da(a)] 


(ii) After the initial performance test required under §60.8, compliance 
with the applicable S02 emissions limit and percent reduction 
requirements under §60.43Da, and the applicable NOx emissions 
limit under §60.44Da, is based on the average emission rate for 30 
successive boiler operating days. A separate performance test is 
completed at the end of each boiler operating day after the initial 
performance test, and a new 30-boiler operating day rolling 
average emission rate for both S02 and NOx and a new percent 
reduction for S02 are calculated to demonstrate compliance with 
the standards. 


[40 CFR 60.48Da(b)] 


(iii) Compliance with applicable 30-boiler operating day rolling 
average S02 and NOx emission limits is determined by calculating 
the arithmetic average of all hourly emission rates for S02 and 
NOx for the 30 successive boiler operating days, except for data 
obtained during startup, shutdown and malfunction. 


[40 CFR 60.48Da(d)] 


(iv) Compliance with the applicable percentage reduction requirement 
for S02 is determined based on the average inlet and average outlet 
S02 emission rates for the 30 successive boiler operating days. 


[40 CFR 60.48Da(e)] 


(v) If the permittee has not obtained the minimum quantity of 
emissions data as required under §60.49Da, compliance of the 
affected facility with the emission requirements under §60.43Da 
and §60.44Da, for the day on which the 30-day period ends, may 
be determined by the Administrator by following the applicable 
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(e) 


procedures in section 7 of Method 19 of Appendix A of 40 CFR 
Part 60. 


[40 CFR 60.48Da(h)] 


(vi) In response to an action to enforce the standards in §60.42Da, 
§60.43Da, and §60.44Da, the permittee may assert an affirmative 
defense to a claim for civil penalties for exceedances of such 
standards that are caused by malfunction, as defined in §60.2. The 
affirmative defense shall not be available for claims for injunctive 
relief. Specific provisions on affirmative defense are in 
§60.48Da(s). 


[40 CFR 60.48Da(s)] 


(vii) Compliance with the PSD BACT emission limit for particulate 
matter of 0.0297 lb/MMBtu (listed in condition II.A.6.(a)(i) of this 
permit), using the particulate matter test methods and procedures 
required under §60.50Da(b ), constitutes compliance with the 
particulate matter emission limit under §60.42Da(a) of 0.030 
lb/MMBtu. 


[40 CFR 71.6(a)(3)(i)(A)] 


(viii) Compliance with the PSD BACT emission limit for S02 of0.15 
lb/MMBtu, on a 30-day rolling average (listed in condition 
II.A.6.(b) of this permit), using the S02 test methods, procedures 
and CEMS data required by Subpart Da of 40 CFR Part 60, 
constitutes compliance with the S02 emission limit under 
§60.43Da(a) of 1.20 lb/MMBtu (or 0.60 lb/MMBtu, where 
applicable). 


[40 CFR 71.6(a)(3)(i)(A)] 


(ix) Compliance with the PSD BACT emission limit for NOx of 0.55 
lb/MMBtu on a 30-day rolling average when bituminous coal is 
fired (listed in condition II.A.6.(c) of this permit), using the NOx 
test methods, procedures and CEMS data required by Subpart Da 
of 40 CFR Part 60, constitutes compliance with the NOx emission 
limit under §60.44Da(a) of 0.60 lb/MMBtu applicable to firing of 
bituminous coal. 


[40 CFR 71.6(a)(3)(i)(A)] 


Emission monitoring. [40 CFR 60.49Da] 


(i) The permittee shall install, calibrate, maintain and operate a 
COMS, and record the output of the system, for measuring opacity 
of emissions discharged to the atmosphere from the main boiler 
stack. If opacity interference due to water droplets exists in the 
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stack (for example, from the use of an FGD system), the opacity is 
monitored upstream of the interference (at the inlet to the FGD 
system). If opacity interference is experienced at all locations (both 
at the inlet and outlet of the S02 control system), alternate 
parameters indicative of the particulate matter control system's 
performance are monitored (subject to the approval of the 
Administrator). 


[40 CFR 60.49Da(a)(l)] 


[Explanatory note: Due to water droplet interference in the stack, 
the COMS at Bonanza plant is located upstream of the FGD 
scrubber. There is a COMS at each of two ducts. The readings 
from the two COMS are averaged together and the average is used 
for generating quarterly excess emission reports to EPA for 
opacity.] 


(ii) The permittee shall install, calibrate, maintain and operate a 
CEMS, and record the output of the system, for measuring S02 
emissions from the main boiler stack. For determining percent 
reduction, S02 emissions shall be measured at both the inlet and 
outlet of the S02 control device. An "as-fired" fuel monitoring 
system (upstream of the coal pulverizers), meeting the 
requirements of Method 19 of Appendix A of 40 CFR Part 60, may 
be used in lieu of an inlet S02 CEMS, to determine potential sulfur 
dioxide emissions. 


If the permittee has installed and certified a S02 CEMS according 
to the requirements of 40 CFR 75.20(c)(l) and Appendix A to 40 
CFR Part 75, and is continued to meet the ongoing quality 
assurance requirements of §75.21 and Appendix B to Part 75, that 
CEM may be used to meet the requirements of §60.49Da(b ), 
provided that the provisions of §60.49Da(b)(4)(i) through (iii) are 
met. 


[40 CFR 60.49Da(b)] 


(iii) The permittee shall install, calibrate, maintain and operate a 
CEMS, and record the output of the system, for measuring NOx 
emissions discharged to the atmosphere from the main boiler stack. 


If permittee has installed a NOx emission rate CEMS to meet the 
requirements of 40 CFR Part 75, and is continuing to meet the 
ongoing requirements of Part 75, that CEMS may be used to meet 
the requirements of §60.49Da(c), except that the permittee shall 
also meet the requirements of §60.5 lDa. Data reported to meet the 
requirements of §60.5 lDa shall not include data substituted using 
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the missing data procedures in Subpart D of 40 CFR Part 75, nor 
shall the data have been bias adjusted according to the procedures 
of Part 75. 


[40 CFR 60.49Da(c)] 


(iv) The permittee shall install, calibrate, maintain and operate a 
CEMS, and record the output of the system, for measuring oxygen 
or carbon dioxide content (diluent) of the flue gases, at each f 


' t 
location where S02 or NOx emissions are monitored. g 


[ 
If permittee has installed and certified a C02 or 02 monitoring r 


t 
system according to 40 CFR 75.20(c) and Appendix A to 40 CFR t 
Part 75, and the monitoring system continues to meet the I 


i 


applicable quality assurance provisions of §75.21 and Appendix B r-


to Part 75, that CEMS may be used together with the Part 75 S02 f 
I 


concentration monitoring system described in §60.49Da(b ), to I 
determine the S02 emission rate in lb/MMBtu. S02 data used to ' 


i meet the requirements of §60.5 lDa shall not include substitute data 
values derived from the missing data procedures in Subpart D of t 


f 
Part 75, nor shall the data have been bias adjusted according to ' ! 
procedures of Part 75. ( 


E 


[40 CFR 60.49Da(d)] r r 
t 


(v) The CEMSs for S02, NOx and diluent shall be operated and data t 
~ 


~ 
shall be recorded during all periods of operation of the affected t 


~ 
facility, including periods of startup, shutdown, and malfunction, t 
except for CEMS breakdowns, repairs, calibration checks, and zero 


t and span adjustments. 
t 


[40 CFR 60.49Da(e)] !-
I 
' 


[Explanatory note: Related provision §60.l 3(e), referenced by ~ 
condition 11.A.l.(e)(v) of this permit, requires the CEMS to operate f 
continuously. Section 60.13(e) and §60.49Da(e), taken together, l require the CEMS to operate continuously at all times required by 
§60.49Da(e).} ~ 


! 
(vi) Emission data shall be obtained for at least 18 hours in at least 22 I 


f out of 30 successive boiler operating days. If this minimum data ! 
requirement cannot be met with the CEMS, the permittee shall t 


supplement emission data with other monitoring systems approved r 
f 


by the Administrator, or by the reference methods and procedures I of §60.49Da(h). 
[40 CFR 60.49Da(f)] f 


(vii) The 1-hour averages required under §60.13(h) are expressed in 
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ng/J (lb/MMBtu) heat input and used to calculate the average 
emission rates under §60.48Da. The 1-hour averages are calculated 
using the data points required under §60.13(h)(2). 


[40 CFR 60.49Da(g)] 


(viii) When it becomes necessary to supplement CEMS data to meet 
minimum data requirements of §60.49Da(f), the permittee shall use 
the following methods and procedures (or acceptable alternative 
methods as allowed by §60.49DaG)): 


(A) Method 6 of Appendix A of 40 CFR Part 60 shall be used 
to determine S02 concentration, at the same location as the 
S02 monitor. Samples shall be taken at 60-minute intervals. 
The sampling time and sample volume for each sample 
shall be at least 20 minutes and 0.020 dscm (0.71 dscf). 
Each sample represents a 1-hour average. 


(B) Method 7 of Appendix A of 40 CFR Part 60 shall be used 
to determine NOx concentration, at the same location as the 
NOx monitor. Samples shall be taken at 30-minute 
intervals. The arithmetic average of two consecutive 
samples represents a 1-hour average. 


(C) The emission rate correction factor, integrated bag 
sampling and analysis procedure of Method 3B of 
Appendix A of 40 CFR Part 60 shall be used to determine 
the 02 or C02 (diluent) concentration, at the same location 
as the 02 or C02 monitor. Samples shall be taken for at 
least 30 minutes in each hour. Each sample represents a 1-
hour average. 


(D) The procedures in Method 19 of Appendix A of 40 CFR 
Part 60 shall be used to compute each one-hour average 
concentration in ng/J (lb/MMBtu) heat input. 


[40 CFR 60.49Da(h)] 


(ix) The permittee shall use the methods and procedures specified in 
§60.49Da(i) to conduct monitoring system performance 
evaluations under §60.13( c) and calibration checks under 
§60.13( d). Acceptable alternative methods and procedures are 
given in §60.49DaG). Span values shall be as specified in 
§60.49Da(i), for affected facilities burning only fossil fuel: 


(A) COMS: between 60% and 80% opacity 
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(x) 


(B) NOx CEMS: 1,000 ppm (solid fossil fuel only) 


(C) Inlet S02 CEMS: 125% of maximum estimated hourly 
potential emissions of the fuel fired 


(D) Outlet S02 CEMS: 50% of maximum estimated hourly 
potential emissions of the fuel fired 


[40 CFR 60.49Da(i)] 


For affected facilities determining span values under 40 CFR 
60.49Da(i)(3)(ii), S02 span values shall be determined according 
to section 2.1.1 in Appendix A to 40 CFR Part 75. 


[40 CFR 60.49Da(i)(5)] 


[Explanatory note: Related provision for COMS at 40 CFR Part 
60, Appendix B, Performance Specification 1 (PSl), section 3.5, 
requires "full scale" of greater than 80% opacity, rather than the 
60-80% "span value" specified by §60.49Da(i)(3). To the extent 
that the regulations conflict, PSl shall supersede §60.49Da(i)(3).] 


[Explanatory note: Related provision for NOx CEMS at 40 CFR 
Part 75, Appendix A, section 2.1.2.1, option (4), allows use of 
historical CEM data for calculating the "maximum potential 
concentration" (MPC). Section 2.1.2. 3 of Appendix A requires the 
MPC to be used to calculate the "high span value" for NOx CEMS. 
The permittee has used this provision to calculate 500 ppm as span 
value; however, §60.49Da(i)(3) requires 1000 ppm as span value. 
As provided by §60.49Da(c), if the requirements of Appendix A of 
40 CFR Part 75 are satisfied for the NOx CEMS, then the 
requirements of §60.49Da(i)(3) are also satisfied for the NOx 
CEMS.] 


The permittee may use the following as alternatives to the 
reference methods and procedures specified under §60.49Da(h): 


(A) For Method 6: Method 6A or 6B (whenever Methods 6 and 
3 or 3B data are used) or 6C may be used. Each Method 6B 
sample obtained over 24 hours represents 24 I-hour 
averages. If Method 6A or 6B is used under §60.49Da(i), 
the conditions under §60.48Da(d)(l) apply; these 
conditions do not apply under §60.49Da(h). 


(B) For Method 7: Methods 7 A, 7C, 7D, or 7E may be used. If 
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Method 7C, 7D or 7E is used, the sampling time for each 
run shall be 1 hour. 


(C) For Method 3: Methods 3A or 3B may be used ifthe 
sampling time is 1 hour. 


(D) For Method 3B: Method 3A may be used. 


[40 CFR 60.49Da(j)] 


(xi) The permittee shall prepare and submit to the Administrator for 
approval a unit-specific monitoring plan for each monitoring 
system, at least 45 days before commencing certification of the 
monitoring systems. The permittee shall comply with the 
requirements in the plan. The plan must address the requirements 
in §60.49Da(s)(l) through (6). 


[40 CFR 60.49Da(s)] 


(xii) If the permittee uses a S02, NOx, C02, and 02 CEMS to meet the 
requirements of subpart Da of 40 CFR Part 60, the permittee shall 
install, certify, operate and maintain the CEMS as specified in 
§60.49Da(w)(l) through (5). 


[40 CFR 60.49Da(w)] 


(f) Compliance determination procedures and methods. [40 CFR 60.50Da] 


(i) In conducting the performance tests required in §60.8, the 
permittee shall use, as reference methods and procedures, the 
methods in Appendix A of 40 CFR Part 60, or the methods and 
procedures as specified in §60.SODa, except as provided in 
§60.8(b). Section 60.8(f) does not apply to §60.50Da for S02 and 
NOx. Acceptable alternative methods are given in §60.SODa( e ). 


[40 CFR 60.50Da(a)] 


(ii) In conducting the performance tests to determine compliance with 
the PM emission limits in §60.42Da, the permittee shall meet the 
following requirements in §60.SODa(b)(l) and (3): 


(A) The dry basis F factor (02) procedures in Method 19 shall 
be used to compute the emission rate of PM. 


(B) For PM concentration, Method SB shall be used for wet 
FGD systems. 


(1) The sampling time and sample volume for each run 
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(iii) 


shall be at least 120 minutes and 60 dry standard 
cubic feet. The probe and filter holder heating 
system in the sampling train may be set to provide 
an average gas temperature of no greater than 160 ± 
14 degrees C (320 ± 25 degrees F). 


(2J For each particulate run, the emission rate 
correction factor, integrated or grab sampling and 
analysis procedures of Method 3B shall be used to 
determine the 02 concentration. The 02 sample 
shall be obtained simultaneously with, and at the 
same traverse points as, the particulate run. If the 
particulate run has more than 12 traverse points, the 
02 traverse points may be reduced to 12 provided 
that Method 1 is used to locate the 12 02 traverse 
points. If the grab sampling procedure is used, the 
02 concentration for the run shall be the arithmetic 
mean of the sample 02 concentrations at all traverse 
points. 


(CJ Method 9 and the procedures in §60.11 shall be used to 
determine opacity. 


[40 CFR 60.SODa(b)] 


The permittee shall determine compliance with the S02 standards 
of §60.43Da (emission rate and percent reduction) in accordance 
with the provisions of §60.SODa( c) as follows: 


(AJ The procedures of Method 19 shall be used to determine 
the percent S02 reduction of any S02 control system. 
Alternatively, a combination of an "as fired" fuel monitor 
and emission rates measured after the control system, 
following the procedures in Method 19, may be used, ifthe 
percent reduction is calculated using the average emission 
rate from the S02 control device and the average S02 input 
rate from the "as fired" fuel analysis for 30 successive 
boiler operating days. 


(BJ The formula in §60.SODa(c)(l) shall be used to calculate 
percent of potential S02 emissions to the atmosphere. 


(CJ The CEMS in §60.49Da(b) and ( d) shall be used to 
determine concentrations of S02 and diluent (C02 or 02). 


[40 CFR 60.SODa(c)] 
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(iv) The permittee shall determine compliance with the NOx standards 
of §60.44Da by the procedures of Method 19 (for emission rate). 
The continuous monitoring systems required by §60.49Da( c) and 
( d) shall be used to determine concentrations of NOx and diluent 
(C02 or 02). 


[40 CFR 60.SODa(d)] 


(v) The permittee may use the following as alternatives to the 
reference methods and procedures specified in §60.SODa: 


(A) For Method S or SB, Method 17 may be used at facilities 
with or without wet FGD systems, if the stack temperature 
at the sampling location does not exceed an average 
temperature of 160 degrees C (320 degrees F). The 
procedures of sections 8.1 and 11.1 of Method SB may be 
used in Method 17 only if it is used after wet FGD systems. 
Method 17 shall not be used after wet FGD systems if the 
effluent is saturated or laden with water droplets. 


(B) The Fe factor (C02) procedures in Method 19 may be used 
to compute the emission rate of PM under the stipulations 
of §60.46(d)(l). The C02 shall be determined in the same 
manner as the 02 concentration. 


[40 CFR 60.SODa(e)] 


(g) Reporting requirements. [40 CFR 60.SlDa] 


(i) Performance and monitor evaluation tests. The permittee shall 
report to the Administrator the performance test data from the 
initial and subsequent performance tests and from the performance 
evaluation of the continuous monitors (including the 
transmissometer ). 


[40 CFR 60.SlDa(a)] 


(ii) CEMS compliance reports. For S02 and NOx, the following 
information is reported to the Administrator for each 24-hour 
period: 


(A) Calendar date. 


(B) Average S02 and NOx emission rates (in ng/J or 
lb/MMBtu) and percent reduction of the potential 
combustion concentration of S02, for each 30 successive 
boiler operating days, ending with the last 30-day period in 
the quarter. 
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(CJ Reasons for any noncompliance with emission or percent 
reduction standards and description of corrective actions 
taken. 


(DJ Identification of boiler operating days for which pollutant 
or diluent data have not been obtained by an approved 
method for at least 75 percent of the hours of operation of 
the facility; justification for not obtaining sufficient data; ' 
and description of corrective actions taken. f 


I 
(EJ Identification of the times when emission data have been i 


~ 
excluded from the calculation of the average emission rates ~ 
because of startup, shutdown or malfunction. 


f 
(FJ Identification of the F factor used for calculations, method I: 


i 
of determination, and type of fuel combusted. l 


I 


(GJ Identification of times when hourly averages have been 
I 
~ 


obtained based on manual sampling methods. i 
! 
! 


(HJ Identification of the times when the pollutant concentration J. . 
exceeded full span of the CEMS. t 


t 
(IJ Description of any CEMS modifications which could affect 


F 


f 
the ability of the CEMS to comply with Performance I 


i 
Specifications 2 or 3. f 


[40 CFR 60.51Da(b)] ~ 


I 
(iii) Missing data reports. If the minimum quantity of emissions data as 


f required by §60.49Da is not obtained for any 30 successive boiler 
' operating days, the following information obtained under the I 


requirements of §60.48Da(h) shall be reported to the Administrator I for that 30-day period: ' t 
(AJ The number of hourly averages available for outlet 


i. 


f emission rates (no) and inlet emission rates (rn) as 
applicable. I 


I 
! 


(BJ The standard deviation of hourly averages for outlet \ 


i 
emission rates (so) and inlet emission rates (si), as ! 


¥ 
applicable. 


(CJ The lower confidence limit for the mean outlet emission 
rate (Eo *) and the upper confidence limit for the mean inlet 
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emission rate (Ei*), as applicable. 


(D) The applicable potential combustion concentration. 


(E) The ratio of the upper confidence limit for the mean outlet 
emission rate (Eo*) and the allowable emission rate (Estd), 
as applicable. 


[40 CFR 60.51Da(c)] 


(iv) Fuel pretreatment credit reports. If fuel pretreatment credit toward 
the S02 emission standard of §60.43Da is claimed, the permittee 
shall submit a signed statement that includes the information in 
§60.51Da(e)(l) and (2). 


[40 CFR 60.51Da(e)] 


( v) Reports of control system changes during periods of monitor 
unavailability. For any periods for which opacity, S02 or NOx 
emissions data are not available, the permittee shall submit a 
signed statement indicating if any changes were made in operation 
of the emission control system during the period of data 
unavailability. Operations of the control system and affected 
facility during periods of data unavailability are to be compared 
with operation of the control systems and affected facility before 
and following the period of data unavailability. 


[40 CFR 60.51Da(f)] 


(vi) General compliance statement. The permittee shall submit a signed 
statement indicating whether: 


(A) The required CEMS calibration, span and drift checks or 
other periodic audits have or have not been performed as 
specified. 


(B) The data used to show compliance were or were not 
obtained in accordance with approved methods and 
procedures of 40 CFR Part 60 and are representative of 
plant performance. 


(C) The minimum data requirements have or have not been 
met; or, the minimum data requirements have not been met 
for errors that were unavoidable. 


(D) Compliance with the standards has or has not been 
achieved during the reporting period. 


[40 CFR 60.51Da(h)] 
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3. 


(vii) Opacity reporting. For purposes of the reports required under 
§60.7, periods of excess emissions are defined as all 6-minute 
periods during which the average opacity exceeds the opacity 
standard in §60.42Da(b). Opacity levels in excess of the applicable 
opacity standard and the date of such excesses shall be submitted 
to the Administrator each calendar quarter. 


[ 40 CFR 60.5 lDa(i)] 


[Explanatory note: See related condition IIA.1.(a)(v) of this 
permit, pertaining to 40 CFR 60. 7 (e), for reduced reporting 
frequency.] 


(viii) Semiannual reporting frequency. The permittee shall submit the 
written reports required under §60.5 lDa, and under Subpart A of 
40 CFR Part 60, to the Administrator semiannually. The reports 
shall be postmarked by the 30th day following the end of each six
month period. 


[40 CFR 60.51Da(j)] 


(ix) Electronic reporting. The permittee may submit electronic 
quarterly reports, for S02 and/or NOx and/or opacity, in lieu of 
submitting the written reports required by §60.5 lDa(b) and (i). The 
format of each electronic quarterly report shall be coordinated with 
the permitting authority. The electronic report(s) shall be submitted 
no later than 30 days after the end of the calendar quarter and shall 
be accompanied by a certification statement from the permittee, 
indicating whether compliance with the applicable emission 
standards and minimum data requirements of Subpart Da of 40 
CFR Part 60 was achieved during the reporting period. 


[40 CFR 60.51Da(k)] 


National Emission Standards for Hazardous Air Pollutants From Coal- and Oil
Fired Electric Utility Steam Generating Units. [40 CFR Part 63, Subpart 
[UUUUU] 


(a) General Compliance Requirements. [40 CFR 63.10000 through 63.10001] 


Effective April 16, 2015, the permittee shall comply with the following 
requirements for each affected emission unit: 


(i) The permittee must meet the notification requirements in 
§63.10030 according to the schedule in §63.10030 and in Subpart 
A of Part 63. Some of the notifications must be submitted before 
the permittee is required to comply with the emission limits and 
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work practice standards in Subpart UUUUU. 
[40 CFR 63.9984(c)] 


(ii) The permittee must demonstrate that compliance has been 
achieved, by conducting the required performance tests and other 
activities no later than 180 days after the applicable date of April 
16, 2015 for existing EGUs. 


[40 CFR 63.9984(f)] 


(iii) At all times, the permittee must meet each emission limit and work 
practice standard in Tables 2 and 3 of Subpart UUUUU that 
applies to the EGU at Bonanza plant. 


[40 CFR 63.9991(a)(l)] 


[Explanatory note: Table 1 of Subpart UUUUU is not applicable 
to the EGU at Bonanza plant, because it is not a new or 
reconstructed EGU, as defined in Subpart UUUUU] 


(iv) At all times, the permittee must meet each operating limit in Table 
4 of Subpart UUUUU that applies to the EGU at Bonanza plant. 


[40 CFR 63.9991(a)(2)] 


(v) The permittee may use the alternate S02 emission limit in Table 2 
of Subpart UUUUU, but only ifthe EGU has a system using wet or 
dry FGD technology and S02 CEMS installed on the unit; and at 
all times, the permittee operates the wet or dry FGD technology 
installed on the unit consistent with §63 .1 OOOO(b ). 


[40 CFR 63.9991(c)] 


(vi) The emission limits and operating limits in Subpart UUUUU apply 
at all times except during periods of startup and shutdown; 
however, the work practice requirements in Table 3 of Subpart 
UUUUU must be met during periods of startup or shutdown. 


[40 CFR 63.lOOOO(a)] 


(vii) At all times, the permittee must operate and maintain any affected 
source, including associated air pollution control equipment and 
monitoring equipment, in a manner consistent with safety and good 
air pollution control practices for minimizing emissions. 
Determination of whether such operation and maintenance 
procedures are being used will be based on information available 
to the EPA Administrator, which may include, but is not limited to, 
monitoring results, review of operation and maintenance 
procedures, review of operation and maintenance records, and 
inspection of the source. 
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[40 CFR 63.lOOOO(b)] 


(viii) Initial performance testing is required for all units, to demonstrate 
compliance with the applicable emission limits. 


[ 40 CFR 63 .10000( c )(1)] 


(ix) The permittee may conduct the initial performance testing in 
accordance with §63.10005(h), to determine whether the unit 
qualifies as a Low Emitting EGU (LEE) for one or more applicable 
emissions limits, except that the permittee may not pursue the LEE 
option ifthe EGU is equipped with an acid gas scrubber and 
bypass stack exhaust configuration. 


[40 CFR 63.lOOOO(c)(l)(i)] 


(x) For a qualifying LEE for Hg emissions limits, the permittee must 
conduct a 30-day performance test using Method 30B at least once 
every 12 calendar months to demonstrate continued LEE status. 


[40 CFR 63.lOOOO(c)(l)(ii)] 


(xi) For a qualifying LEE of any other applicable emissions limits, the 
permittee must conduct a performance test at least once every 36 
calendar months to demonstrate continued LEE status. 


[40 CFR 63.lOOOO(c)(l)(iii)] 


(xii) If the EGU does not qualify under §63.lOOOO(c)(l)(i) as a LEE for 
total non-mercury HAP metals, individual non-mercury HAP 
metals, or filterable PM, the permittee must demonstrate 
compliance through an initial performance test and must monitor 
continuous performance through either use of a PM continuous 
parametric monitoring system (PM CPMS), a PM CEMS, or 
compliance performance testing repeated quarterly. 


If the permittee elects to use a PM CPMS, the permittee must 
establish a site-specific operating limit corresponding to the results 
of the performance test demonstrating compliance with the 
pollutant with which the permittee chooses to comply: total non
mercury HAP metals, individual non-mercury HAP metals, or 
filterable PM. The permittee will use the PM CPMS to 
demonstrate continuous compliance with this operating limit. The 
performance test must be repeated annually and the site-specific 
operating limit reassessed and adjusted in accordance with the 
results of the performance test. 


Alternatively, the permittee may opt to install and operate a PM 
CEMS, certified in accordance with Performance Specification 11 
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and Procedure 2 of 40 CFR Part 60, Appendices B and F, 
respectively, in accordance with §63.lOOlO(i). 


[40 CFR 63.lOOOO(c)(l)(iv)] 


(xiii) If the EGU does not qualify as a LEE for hydrogen chloride (HCl), 
the permittee may demonstrate initial and continuous compliance 
through use of an HCl CEMS, installed and operated in accordance 
with Appendix B to Subpart UUUUU. Alternatively, the permittee 
may demonstrate initial and continuous compliance by conducting 
initial and quarterly performance stack tests for HCL If the EGU 
uses wet or dry FGD technology, the permittee may alternatively 
install and operate a S02 CEMS in accordance with 40 CFR Part 
75 to demonstrate compliance with the applicable S02 emission 
limit. 


[ 40 CFR 63.10000( c )(1 )(v)] 


(xiv) If the EGU does not qualify as a LEE for mercury (Hg), the 
permittee must demonstrate initial and continuous compliance 
through use of a Hg CEMS or a sorbent trap monitoring system, in 
accordance with Appendix A to Subpart UUUUU. 


[ 40 CFR 63 .10000( c )(1 )(vi)] 


(xv) If the permittee demonstrates compliance with any applicable 
emissions limit through use of a CMS that includes a CPMS as 
well as a CEMS, the permittee must develop a site-specific 
monitoring plan and submit this plan, ifrequested, at least 60 days 
before the initial performance evaluation (where applicable) of the 
CMS. The monitoring plan must address the provisions of 
§63 .10000( d)(l) through ( 5). This requirement does not apply to 
affected sources with existing monitoring plans that apply to 
CEMS and CPMS prepared under Appendix B to 40 CFR Part 60 
or 40 CFR Part 75, and that meet the requirements of §63.10010. 


[40 CFR 63.lOOOO(d)] 


(xvi) As part of the demonstration of continuous compliance, the 
permittee must perform periodic tune-ups of the EGU, according to 
§63.10021(e). 


[40 CFR 63.lOOOO(e)] 


(xvii) Affirmative defense for exceedance of emission limit during 
malfunction. In response to an action to enforce the standard set 
forth' in §63 .9991, the permittee may assert an affirmative defense 
to a claim for civil penalties for exceedances of such standards that 
are caused by malfunction, as defined in 40 CFR 63.2. Appropriate 
penalties may be assessed, however, if the permittee fails to meet 
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its burden of proving all of the requirements in the affirmative 
defense. The affirmative defense shall not be available for claims 
for injunctive relief. Specific provisions on affirmative defense are 
in §63.lOOOl(a) and (b). 


[40 CFR 63.10001] 


(b) Testing and Initial Compliance Requirements. [40 CFR 63.10005 through 
63.10011] 


(i) General requirements. The permittee must demonstrate initial 
compliance with applicable emission limits in Tables 1 and 2 of 
Subpart UUUUU through performance testing, which may require 
collection of hourly electrical load data, establishment of operating 
limits, and CMS performance evaluations. Initial compliance must 
also be demonstrated for tune-up work practices, as well as for 
other requirements for existing EGUs in §63.9984. The permittee 
shall comply with any additional applicable provisions on 
demonstrating initial compliance at §63.10005(a)(l) and (2). 


[40 CFR 63.10005(a)] 


(ii) Performance testing requirements. Performance tests must be 
conducted according to §63.10007 and Table 5 to Subpart 
UUUUU. The permittee shall comply with all additional applicable 
provisions on performance testing at §63.10005(b)(l) through (5). 


[40 CFR 63.10005(b)] 


(iii) Operating limits. In accordance with §63.10010 and Table 4 to 
Subpart UUUUU, the permittee may be required to establish 
operating limits using PM CPMS as part of the initial compliance 
demonstration. 


[40 CFR 63.10005(c)] 


(iv) CMS requirements. If, for a particular emission or operating limit, 
the permittee is required to (or elects to) demonstrate initial 
compliance using a CMS, the CMS must pass a performance 
evaluation prior to the initial compliance demonstration. The 
permittee shall comply with all additional applicable CMS 
provisions at §63 .10005( d)( 1) through (3 ). 


[40 CFR 63.10005(d)] 


(v) Tune-ups. All affected EGUs are subject to the work practice 
standards in Table 3 of Subpart UUUUU. As part of the initial 
compliance demonstration, the permittee must conduct a 
performance tune-up of the EGU according to §63 .10021 ( e ). 


[40 CFR 63.10005(e)] 
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For existing affected sources, a tune-up may occur prior to April 
16, 2012, so that existing sources without neural networks have up 
to 42 calendar months (3 years from promulgation plus 180 days) 
or, in the case of units employing neural network combustion 
controls, up to 54 calendar months ( 48 months from promulgation 
plus 180 days) after the date that is specified for your source in 
§63.9984 and according to the applicable provisions of §63.7(a)(2) 
as cited in Table 9 to Subpart UUUUU, to demonstrate compliance 
with this requirement. If a tune-up occurs prior to such date, the 
source must maintain adequate records to show that the tune-up 
met the requirements of this standard. 


[40 CRR 63.10005(f)] 


(vi) Low-emitting EGU (LEE). An EGU may qualify for LEE status 
for Hg, HCl, HF, filterable PM, total non-Hg HAP metals, or 
individual non-Hg HAP metals, if performance test data are 
collected that meet the requirements of §63.10005(h), and if those 
data demonstrate that emissions are below the levels specified in 
§63.10005(h)(l). For all pollutants except Hg, all required 
performance tests described in §63 .10007 must be conducted to 
demonstrate that a unit qualifies for LEE status. For Hg, the 
procedures described in §63.10005(h)(3) must be used to 
determine whether a unit qualifies for LEE status. 


[40 CFR 63.10005(h)] 


(vii) Startup and shutdown. The permittee must follow the requirements 
given in Table 3 to Subpart UUUUU. 


[40 CFR 63.100050)] 


(viii) Notification of compliance status. The permittee must submit a 
Notification of Compliance Status, summarizing the results of the 
initial compliance demonstration, as provided in §63.10030. 


[40 CFR 63.10005(k)] 


(ix) Subsequent performance tests and tune-ups. [ 40 CFR 63 .10006] 


For EGUs using PM CPMS to monitor continuous performance 
with an applicable emission limit as provided for under 
§63 .10000( c ), the permittee must conduct all applicable 
performance tests according to Table 5 to Subpart UUUUU and 
§63 .10007 at least every year. 


[40 CFR 63.10006(a)] 


For affected units meeting the LEE requirements of §63.10005(h), 
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the permittee must repeat the performance test once every 3 years 
(once every year for Hg) according to Table 5 and §63.10007. 
Should subsequent emissions testing results show the unit does not 
meet the LEE eligibility requirements, LEE status is lost. If this 
should occur, subsequent testing must be conducted as specified in 


§63.10006(b). 
[40 CFR 63.10006(b)] 


Except where §63.10006(b) applies, coal-fired EGUs that do not 
use either an HCl CEMS to monitor compliance with the HCl limit 
or an S02 CEMS to monitor compliance with the alternate 
equivalent S02 emission limit, the permittee must conduct all 
applicable periodic HCl emissions tests according to Table 5 to 
Subpart UUUUU and §63.10007 at least quarterly, except as 
otherwise provided in §63.10021(d)(l). 


[40 CFR 63.10006(d)] 


Unless the permittee follows the requirements listed in 
§63.10006(g) and (h), performance tests required at least every 3 
calendar years must be completed within 35 to 37 calendar months 
after the previous performance test; performance tests required at 
least every year must be completed within 11 to 13 calendar 
months after the previous performance test; and performance tests 
required at least quarterly must be completed within 80 to 100 
calendar days after the previous performance test, except as 
otherwise provided in §63 .10021 ( d)(l ). 


[40 CFR 63.10006(f)] 


If a performance test on a non-mercury LEE shows emissions in 
excess of 50 percent of the emission limit and the permittee 
chooses to reapply for LEE status, the permittee must conduct 
performance tests at the appropriate frequency given in 
§63.10006(c) through (e) for that pollutant, until all performance 
tests over a consecutive 3-year period show compliance with the 
LEE criteria. 


[40 CFR 63.10006(h)] 


If the permittee is required to meet an applicable tune-up work 
practice standard, the permittee must conduct a performance tune
up according to §63.1002l(e). 


[40 CFR 63.10006(i)] 


The permittee must report the results of performance tests and 
performance tune-ups within 60 days after completion of the test or 
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tune-up. The reports for all subsequent performance tests must 
include all applicable information required in §63 .10031. 


[40 CFR 63.100060)] 


(x) Methods and other procedures that must be used for performance 
tests. [ 40 CFR 63.10007] 


Except as otherwise provided in §63 .10007, the permittee must 
conduct all required performance tests according to §63.7(d), (e), 
(f), and (h). The permittee must also develop a site-specific test 
plan according to the requirements in §63.7(c). 


If the permittee uses CEMS (Hg, HCl, S02, or other) to determine 
compliance with a 30-boiler operating day rolling average 
emission limit, the permittee must collect data for all nonexempt 
unit operating conditions (see §63.1001 l(g) and Table 3 to Subpart 
UUUUU). 


If the permittee conducts performance testing with test methods in 
lieu of continuous monitoring, the permittee must operate the unit 
at maximum normal operating load conditions during each periodic 
(e.g., quarterly) performance test. Maximum normal operating load 
will be generally between 90 and 100 percent of design capacity 
but should be representative of site specific normal operations 
during each test run. 


[40 CFR 63.10007(a)] 


The permittee must conduct each performance test according to the 
requirements in Table 5 to Subpart UUUUU. This includes 
traditional 3-run stack tests, 30-boiler operating day tests based on 
CEMS data (or sorbent trap monitoring system data), and 30-boiler 
operating day Hg emission tests for LEE qualification. 


[40 CFR 63.10007(b)] 


If the permittee chooses to comply with the filterable PM emission 
limit and demonstrate continuous performance using a PM CPMS 
for an applicable emission limit as provided for in §63.10000( c ), 
the permittee must also establish an operating limit according to 
§63.1001 l(b) and Tables 4 and 6 to Subpart UUUUU. Should the 
permittee desire to have operating limits that correspond to loads 
other than maximum normal operating load, the permittee must 
conduct testing at those other loads to determine the additional 
operating limits. 


[40 CFR 63.10007(c)] 
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Except for a 30-boiler operating day performance test based on 
CEMS (or sorbent trap monitoring system) data, where the concept 
oftest runs does not apply, the permittee must conduct a minimum 
of three separate test runs for each performance test, as specified in 
§63.7(e)(3). Each test run must comply with the minimum 
applicable sampling time or volume specified in Table 2 to Subpart 
UUUUU. Section 63.10005(d) and (h), respectively, provide 
special instructions for conducting performance tests based on 
CEMS or sorbent trap monitoring systems, and for conducting 
emission tests for LEE qualification. 


[40 CFR 63.10007(d)] 


To use the results of performance testing to determine compliance 
with the applicable emissions limits in Table 2 to Subpart 
UUUUU, proceed as specified in §63.10007(e)(l) through (3). 


[40 CFR 63.10007(e)] 


Upon request, the permittee shall make available to the EPA 
Administrator such records as may be necessary to determine 
whether the performance tests have been done according to the 
requirements of §63 .10007. 


[40 CFR 63.10007(f)] 


[Explanatory note: §63.10009 pertains to emissions averaging 
across multiple EGUs. Since Deseret Power owns and operates 
only one EGU, §63.10009 is not applicable to Deseret Power. The 
provisions of §63.10009 are therefore not included in this permit.] 


(xi) Monitoring, installation, operation and maintenance requirements. 
[40 CFR 63.10010] 


For the CEMS, PM CPMS, and sorbent trap monitoring systems 
used to provide data under Subpart UUUUU, the continuous 
monitoring system installation requirements are as follows, for the 
single-unit, single-stack configuration applicable to Bonanza plant: 


For an affected unit that exhausts to the atmosphere through a 
single, dedicated stack, the permittee shall either install the 
required CEMS, PM CPMS, and sorbent trap monitoring systems 
in the stack or at a location in the ductwork downstream of all 
emissions control devices, where the pollutant and diluents 
concentrations are representative of the emissions that exit to the 
atmosphere. 


[40 CFR 63.lOOlO(a)(l)] 
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[Explanatory note: Deseret Power's Bonanza plant has a single 
unit, single-stack configuration, therefore §63.1001 O(a)(1) is 
applicable to Bonanza plant.} 


If the permittee uses an 02 or C02 CEMS to convert measured 
pollutant concentrations to the units of the applicable emissions 
limit, the 02 or C02 concentrations shall be monitored at a location 
that represents emissions to the atmosphere, i.e., at the outlet of the 
EGU, downstream of all emission control devices. The CEMS 
must be installed, certified, maintained and operated according to 
40 CFR Part 75. Only quality-assured 02 or C02 data may be used 
in the emissions calculations. Part 75 substitute data values may 
not be used. 


[40 CFR 63.lOOlO(b)] 


If the permittee is required to use a stack gas flow rate monitor, 
either for routine operation of a sorbent trap monitoring system or 
to convert pollutant concentrations to units of an electrical output
based emission standard in Table 2 to Subpart UUUUU, the 
permittee must install, certify, operate and maintain the monitoring 
system and conduct ongoing quality-assurance testing of the 
system according to Part 75. Only unadjusted, quality-assured flow 
rate data may be used in the emissions calculations. Bias 
adjustment factors may not be applied to the flow rate data and 
substitute flow rate data may not be used in the calculations. 


[40 CFR 63.lOOlO(c)] 


If the permittee is required to make corrections for stack gas 
moisture content when converting pollutant concentrations to the 
units of an emission standard in Table 2 to Subpart UUUUU, the 
permittee must install, certify, operate, and maintain a moisture 
monitoring system in accordance with Part 75. Alternatively, for 
coal-fired units, appropriate fuel-specific default moisture values 
from §75.1 l(b) may be used to estimate the moisture content of the 
stack gas. If a moisture monitoring system is installed and 
operated, substitute moisture data may not be used in the emissions 
calculations. 


[40 CFR 63.lOOlO(d)] 


If the permittee uses an HCl and/or HF CEMS, the permittee must 
install, certify, operate, maintain, and quality-assure the data from 
the monitoring system in accordance with Appendix B to Subpart 
UUUUU. The permittee must calculate and record a 30-boiler 
operating day rolling average HCl or HF emission rate in the units 
of the standard, updated after each new boiler operating day. Each 
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30-boiler operating day rolling average emission rate is the average 
of all the valid hourly HCl or HF emission rates in the preceding 
30 boiler operating days (see section 9.4 to Appendix B to Subpart 


UUUUU). 
[40 CFR 63.lOOlO(e)] 


If the permittee uses an S02 CEMS, the permittee must install the 
monitor at the outlet of the EGU, downstream of all emission 
control devices, and must certify, operate and maintain the CEMS 
according to Part 75. The S02 CEMS shall be operated and 
emissions calculated in accordance with §63.10010(f)(2) through 
(4). 


[40 CFR 63.lOOlO(f)] 


If the permittee uses a Hg CEMS or a sorbent trap monitoring 
system, the permittee must install, certify, operate, maintain and 
quality-assure the data from the monitoring system in accordance 
with Appendix A to Subpart UUUUU. Emissions shall be 
calculated in accordance with the procedures in §63 .1001 O(g). 


[40 CFR 63.lOOlO(g)] 


If the permittee uses a PM CPMS to demonstrate continuous 
compliance with an operating limit, the permittee must install, 
calibrate, maintain, and operate the PM CPMS and record the 
output of the system as specified in §63.lOOlO(h)(l) through (5). 
All the data collected during all boiler operating hours must be 
used in assessing compliance with the operating limit, with the 
exception of data described in §63.10010(h)(6)(i) through (iii). The 
permittee must record and make available upon request results of 
PM CPMS system performance audits, as well as the dates and 
duration of periods from when the PM CPMS is out of control until 
completion of the corrective actions necessary to return the PM 
CPMS to operation consistent with the permittee's site-specific 
monitoring plan. 


[40 CFR 63.lOOlO(h)] 


If the permittee chooses to comply with the PM filterable 
emissions limit in lieu of metal HAP limits, the permittee may 
choose to install, certify, operate, and maintain a PM CEMS and 
record the output of the PM CEMS as specified in §63.lOOlO(i)(l) 
through (5). The compliance limit will be expressed as a 30-boiler 
operating day rolling average of the numerical emissions limit 
value applicable to the unit in Table 2 of Subpart UUUUU. 


[40 CFR 63.lOOlO(i)] 
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The permittee may choose to comply with the metal HAP 
emissions limits using CEMS approved in accordance with 
§63.7(f), as an alternative to the performance test method specified 
in this rule. Specific requirements pertaining to this alternative are 
in §63.100100). 


[40 CFR 63.lOOlO(j)] 


(xii) Demonstrating initial compliance with emission limits and work 
practice standards. [ 40 CFR 63 .10011] 


The permittee must demonstrate initial compliance with each 
emissions limit that applies to Bonanza plant by conducting 
performance testing. 


If the permittee is subject to an operating limit in Table 4 to 
Subpart UUUUU, the permittee demonstrates initial compliance 
with HAP metals or filterable PM emission limit(s) through 
performance stack tests. If the permittee elects to use a PM CPMS 
to demonstrate continuous performance, the permittee must also 
establish a site-specific operating limit, in accordance with Table 4 
of Subpart UUUUU, §63.10007, and Table 6 to Subpart UUUUU. 
The permittee may use only the parametric data recorded during 
successful performance tests (i.e., tests that demonstrate 
compliance with the applicable emissions limits) to establish an 
operating limit. 


[40 CFR 63.1001 l(b)] 


If the permittee uses a CEMS or sorbent trap monitoring systems 
to measure a HAP (e.g., Hg or HCl) directly, the first 30-boiler 
operating day (or, if alternate emissions averaging is used for Hg, 
the 90-boiler operating day) rolling average emission rate obtained 
with a certified CEMS after the applicable date in §63.9984 (or, if 
applicable, prior to that date, as described in §63.10005(b)(2)), 
expressed in units of the standard, is the initial performance test. 
Initial compliance is demonstrated if the results of the performance 
test meet the applicable emission limit in Table 2 to Subpart 
uuuuu. 


[40 CFR 63.1001 l(c)(l)] 


For a unit that uses a CEMS to measure S02 or PM emissions for 
initial compliance, the first 30-boiler operating day average 
emission rate obtained with a certified CEMS after the applicable 
date in §63.9984 (or, if applicable, prior to that date, as described 
in §63 .10005(b )(2) ), expressed in units of the standard, is the 
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(c) 


initial performance test. Initial compliance is demonstrated of the 
results of the performance test meet the applicable S02 or filterable 
PM emission limit in Table 2 to Subpart UUUUU. 


[40 CFR 63.1001 l(c)(2)] 


For candidate LEE units, use the results of the performance testing 
described in §63 .10005(h) to determine initial compliance with the 
applicable emission limits(s) in Table 2 to this subpart and to 
determine whether the unit qualifies for LEE status. 


[40 CFR 63.1001 l(d)] 


The permittee must submit a Notification of Compliance Status 
containing the results of the initial compliance demonstration, 
according to §63.10030(e). 


[40 CFR 63.1001 l(e)] 


The permittee must follow the startup or shutdown requirements 
given in Table 3 of Subpart UUUUU for each coal-fired EGU. 


[40 CFR 63.1001 l(g)] 


Continuous Compliance Requirements. [40 CFR 63.10020 through 
63.10023] 


(i) Monitoring and collecting data to demonstrate continuous 
compliance. [40 CFR 63.10020] 


The permittee must monitor and collect data according to 
§63 .10020 and the site-specific monitoring plan required by 
§63.lOOOO(d). 


[40 CFR 63.10020(a)] 


The permittee must operate the monitoring system and collect data 
at all required intervals at all times that the affected EGU is 
operating, except for periods of monitoring system malfunctions or 
out-of-control periods (see §63.8(c)(7)), and required monitoring 
system quality assurance or quality control activities, including, as 
applicable, calibration checks and required zero and span 
adjustments. The permittee is required to conduct monitoring 
system repairs in response to monitoring system malfunctions and 
to return the monitoring system to operation as expeditiously as 
practi cab 1 e. 


[40 CFR 63.10020(b)] 


The permittee may not use data recorded during EGU startup or 
shutdown or monitoring system malfunctions or monitoring system 
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out-of-control periods, repairs associated with monitoring system 
malfunctions or monitoring system out-of-control periods, or 
required monitoring system quality assurance or control activities, 
in calculations used to report emissions or operating levels. The 
permittee must use all the data collected during all other periods in 
assessing the operation of the control device and associated control 
system. 


[40 CFR 63.10020(c)] 


Except for periods of monitoring system malfunctions or 
monitoring system out-of-control periods, repairs associated with 
monitoring system malfunctions or monitoring system out-of
control periods, and required monitoring system quality assurance 
or quality control activities including, as applicable, calibration 
checks and required zero and span adjustments, failure to collect 
required data is a deviation from the monitoring requirements. 


[40 CFR 63.10020(d)] 


(ii) Demonstrating continuous compliance with emission limitations, 
operating limits and work practice standards. [63.10021] 


The permittee must demonstrate continuous compliance with each 
emissions limit, operating limit, and work practice standard in 
Tables 2 through 4 of Subpart UUUUU that applies to the EGU at 
Bonanza plant, according to the monitoring specified in Table 6 
and 7 to Subpart UUUUU and §63.10021(b) through (g). 


[40 CFR 63.10021(a)] 


Except as otherwise provided in §63.10020(c), ifthe permittee 
uses a CEMS to measure S02, PM, HCl, HF, or Hg emissions, or 
uses a sorbent trap monitoring system to measure Hg emissions, 
the permittee must demonstrate continuous compliance by using all 
quality-assured hourly data recorded by the CEMS (or sorbent trap 
monitoring system) and the other required monitoring systems 
(e.g., flow rate, C02, 02, or moisture systems) to calculate the 
arithmetic average emission rate in units of the standard on a 
continuous 30-boiler operating day (or, if alternate emissions 
averaging is used for Hg, 90-boiler operating day) rolling average 
basis, updated at the end of each new boiler operating day. Use 
Equation 8 in §63.10021(b) to determine the 30- (or, if applicable, 
90-) boiler operating day rolling average. 


[40 CFR 63.10021(b)] 


If the permittee uses PM CPMS data to measure compliance with 
an operating limit in Table 4 to Subpart UUUUU, the permittee 
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must record the PM CPMS output data for all periods when the 
process is operating and the PM CPMS is not out-of-control. The 
permittee must demonstrate continuous compliance by using all 
quality-assured hourly average data collected by the PM CPMS for 
all operating hours to calculate the arithmetic average operating 
parameter in units of the operating limit (e.g., milliamps, PM 
concentration, raw data signal) on a 30-boiler operating day rolling 
average basis, updated at the end of each new boiler operating day. 
Use Equation 9 in §63.10021(c) to determine the 30-boiler 
operating day average. 


[40 CFR 63.10021(c)] 


If the permittee uses quarterly performance testing to demonstrate 
compliance with one or more applicable emissions limits in Table 
2 to Subpart UUUUU, the permittee must conduct the performance 
test as defined in Table 5 to Subpart UUUUU, and calculate the 
results of the testing in units of the applicable standard. The 
permittee may skip performance testing in those quarters during 
which less than 168 boiler operating hours occur, except that a 
performance test must be conducted at least once every calendar 
year. 


[40 CFR 63.10021(d)] 


If the permittee must conduct periodic performance tune-ups of the 
EGU, as specified in §63.10021(e)(l) through (9), the permittee 
must perform the first tune-up as part of the initial compliance 
demonstration. Notwithstanding this requirement, the permittee 
may delay the first burner inspection until the next scheduled unit 
outage, provided the permittee meets the requirements of 
§63.10005. Subsequently, the permittee must perform an 
inspection of the burner at least once every 36 calendar months, 
unless the EGU employs neural network combustion optimization 
during normal operations, in which case an inspection of the 
burner and combustion controls must be performed at least once 
every 48 calendar months. 


[40 CFR 63.10021(e)] 


The permittee must submit the reports required under §63 .10031 
and, if applicable, the reports required under appendices A and B 
to Subpart UUUUU. The electronic reports required by appendices 
A and B to Subpart UUUUU must be sent to the Administrator 
electronically in a format prescribed by the Administrator, as 
provided in §63 .10031. CEMS data (except for PM CEMS and any 
approved alternative monitoring using a HAP metals CEMS) shall 
be submitted using EPA's Emissions Collection and Monitoring 
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Plan System (ECMPS) Client Tool. Other data, including PM 
CEMS data, HAP metals CEMS data, and CEMS performance test 
detail reports, shall be submitted in the file format generated 
through use ofEPA's Electronic Reporting Tool, the Compliance 
and Emissions Data Reporting Interface, or alternate electronic file 
format, all as provided for under §63 .10031. 


[40 CFR 63.10021(±)] 


The permittee must report each instance in which the permittee did 
not meet an applicable emissions limit or operating limit in Tables 
2 through 4 to Subpart UUUUU or failed to conduct a required 
tune-up. These instances are deviations from the requirements of 
Subpart UUUUU. These deviations must be reported according to 
§63.10031. 


[40 CFR 63.10021(g)] 


The permittee must keep records as specified in §63.10032 during 
periods of startup and shutdown. 


[40 CFR 63.10021(h)] 


The permittee must provide reports as specified in §63 .10031, 
concerning activities and periods of startup and shutdown. 


[40 CFR 63.10021(i)] 


[Explanatory note: §63.10022 pertains to emissions averaging 
across multiple EGUs. Since Deseret Power owns and operates 
only one EGU, §63.10022 is not applicable to Deseret Power. The 
provisions of §63.10022 are therefore not included in this permit.} 


(iii) Establishing a PM CPMS operating limit and determining 
compliance with it. [40 CFR 63.10023] 


During the initial performance test or any such subsequent 
performance test that demonstrates compliance with the filterable 
PM individual non-mercury HAP metals, or total non-mercury 
HAP metals limit in Table 2, record all hourly average output 
values (e.g., milliamps, stack concentration, or other raw data 
signal) from the PM CPMS for the periods corresponding to the 
test runs (e.g., nine 1-hour average PM CPMS output values for 
three 3-hour test runs). 


[40 CFR 63.10023(a)] 


Determine the operating limit as the highest 1-hour average PM 
CPMS output value recorded during the performance test. The 
permittee must verify an existing or establish a new operating limit 
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I 
after each repeated performance test. I 


i 
[40 CFR 63.10023(b)] i 


! 


I 
The permittee must operate and maintain the process and control 


I 
equipment such that the 30 operating day average PM CPMS 
output does not exceed the operating limit determined in 
§63.10023(a) and (b). 


[40 CFR 63.10023(c)] ! 
$ 
I 


(d) Notification, Reports and Records. [40 CFR 63.10030 through 63.10033] ' [ ,. 
f 


(i) Notifications. [40 CFR 63.10030] l 
t 
t 
t 


The permittee must submit all of the notifications in §63.7(b) and ~ 
! 


(c), §63.8(e), (t)(4) and (6), and §63.9(b) through (h) that apply to r 
' ' the permittee, by the dates specified. 


I [40 CFR 63.10030(a)] 


As specified in §63.9(b)(2), ifthe permittee started up the affected 
~ 


source before April 16, 2012, the permittee must submit an Initial • l Notification not later than 120 days after April 16, 2012. r [40 CFR 63.10030(b)] i 
t 


[Explanatory note: Initial notification under 40 CFR 63 subpart I UUUUU was provided by Deseret Power on April 3, 2012, via I submittal of an updated title V permit application.] 


I 
When the permittee is required to conduct a performance test, the ~ 


~· 
permittee must submit a Notification oflntent to conduct a 


i performance test at least 30 days before the performance test is 
scheduled to begin. 


f [40 CFR 63.10030(d)] 


f 
When the permittee is required to conduct an initial compliance f 
demonstration as specified in §63 .10011 (a), the permittee must t 
submit a Notification of Compliance status according to I 


! 
§63.9(h)(2)(ii). The Notification of Compliance Status report must I contain all the information specified in §63.10030(e)(l) through 


!• 


(7), as applicable. ~ 


~ 
[40 CFR 63.10030(e)] 


r, 


I 
(ii) · Reports. [ 40 CFR 63 .1003 ll r 


I 
(, 


The permittee must submit each report in Table 8 to Subpart t 
f 


UUUUU that applies to the permittee. If the permittee is required t 
' 


53 







to (or elects to) continuously monitor Hg and/or HCl and/or HF 
emissions, the permittee must also submit the electronic reports 
required under Appendix A and/or Appendix B to Subpart 


UUUUU, at the specified frequency. 
[40 CFR 63.10031(a)] 


Unless the Administrator has approved a different schedule for 
submission of reports under §63 .10( a), the permittee must submit 
each report by the date in Table 8 to Subpart UUUUU and 
according to the requirements in §63 .10031 (b )( 1) through ( 5). 


[40 CFR 63.10031(b)] 


The compliance report must contain the information required in 
§63.10031(c)(l) through (4). 


[40 CFR 63.10031(c)] 


For each excess emissions occurring at an affected source where a 
CMS is being used to comply with that emission limit or operating 
limit, the permittee must include the information required in 
§63.10(e)(3)(v) in the compliance report specified in §63.10031(c). 


[40 CFR 63.1003 l(d)] 


Each affected source that has obtained a Title V operating permit 
pursuant to Part 70 or Part 71 must report all deviations as defined 
in Subpart UUUUU in the semiannual monitoring report required 
by 40 CFR 70.6(a)(3)(iii)(A) or 40 CFR 71.6(a)(3)(iii)(A). If an 
affected source submits a compliance report pursuant to Table 8 to 
Subpart UUUUU along with, or as part of, the semiannual 
monitoring required by 40 CFR 70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A), and the compliance report includes all required 
information concerning deviations from any emission limit, 
operating limit, or work practice requirement in Subpart UUUUU, 
submission of the compliance report satisfies any obligation to 
report the same deviations in the semiannual monitoring report. 
Submission of a compliance report does not otherwise affect any 
obligation the affected source may have to report deviations from 
permit requirements to the permit authority. 


[40 CFR63.10031(e)] 


On or after April 16, 2017, within 60 days after the date of 
completing each performance test, the permittee must submit the 
performance test reports required by this subpart to EPA's 
WebFIRE database by using the Compliance and Emissions Data 
Reporting Interface (CEDRI) that is accessed through EPA's 
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Central Data Exchange (CDX) (www.epa.gov/cdx). Performance 
test data must be submitted in the file format generated through use 
ofEPA's Electronic Reporting Tool (ERT) (see 
http://www.epa.gov/ttn/chieflertlindex.html). Only data collected 
using those test methods on the ERT Web site are subject to this 
requirement for submitting reports electronically to WebFIRE. 
Owners or operators who claim that some of the information being 
submitted for performance tests is confidential business 
information (CBI) must submit a complete ERT file including 
information claimed to be CBI on a compact disk or other 
commonly used electronic storage media (including, but not 
limited to, flash drives) to EPA. The electronic media must be 
clearly marked as CBI and mailed to U.S. EPA/OAPQS/CORE 
CBI Office, Attention: WebFIRE Administrator, MD C404-02, 
4930 Old Page Rd., Durham, NC 27703. The same ERT file with 
the CBI omitted must be submitted to EPA via CDX as described 
earlier in this paragraph. At the discretion of the delegated 
authority, the permittee must also submit these reports, including 
the confidential business information, to the delegated authority in 
the format specified by the delegated authority. 


On or after April 16, 2017, within 60 days after the date of 
completing each CEMS (S02, PM, HCl, HF, and Hg) performance 
evaluation test, as defined in §63.2 and required by this subpart, 
the permittee must submit the relative accuracy test audit (RATA) 
data (or, for PM CEMS, RCA and RRA data) required by this 
subpart to EPA's WebFIRE database by using CEDRI that is 
accessed through EPA's CDX (www.epa.gov/cdx). The RATA data 
shall be submitted in the file format generated through use of 
EPA's Electronic Reporting Tool (ERT) 
(http://www.epa.gov/ttn/chieflertlindex.html). Only RATA data 
compounds listed on the ERT Web site are subject to this 
requirement. Owners or operators who claim that some of the 
information being submitted for RAT As is confidential business 
information (CBI) shall submit a complete ERT file including 
information claimed to be CBI on a compact disk or other 
commonly used electronic storage media (including, but not 
limited to, flash drives) by registered letter to EPA and the same 
ERT file with the CBI omitted to EPA via CDX as described 
earlier in this paragraph. The compact disk or other commonly 
used electronic storage media shall be clearly marked as CBI and 
mailed to U.S. EPA/OAPQS/CORE CBI Office, Attention: 
WebFIRE Administrator, MD C404-02, 4930 Old Page Rd., 
Durham, NC 27703. At the discretion of the delegated authority, 
owners or operators shall also submit these RAT As to the 
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delegated authority in the format specified by the delegated 
authority. Owners or operators shall submit calibration error 
testing, drift checks, and other 'information required in the 
performance evaluation as described in §63.2 and as required in 
this chapter. 


On or after April 16, 2017, for a PM CEMS, PM CPMS, or 
approved alternative monitoring using a HAP metals CEMS, 
within 60 days after the reporting periods ending on March 31st, 
June 30th, September 30th, and December 31st, the permittee must 
submit quarterly reports to EPA's WebFIRE database by using the 
CEDRI that is accessed through EPA's CDX (www.epa.gov/cdx). 
The permittee must use the appropriate electronic reporting form in 
CEDRI or provide an alternate electronic file consistent with 
EPA's reporting form output format. For each reporting period, the 
quarterly reports must include all of the calculated 30-boiler 
operating day rolling average values derived from the CEMS and 
PMCPMS. 


Reports for an S02 CEMS, a Hg CEMS or sorbent trap monitoring 
system, an HCl or HF CEMS, and any supporting monitors for 
such systems (such as a diluent or moisture monitor) shall be 
submitted using the ECMPS Client Tool, as provided for in 
Appendices A and B to this subpart and §63.10021(±). 


On or after April 16, 2017, submit the compliance reports required 
under paragraphs ( c) and ( d) of this section and the notification of 
compliance status required under §63.10030(e) to EPA's WebFIRE 
database by using the CED RI that is accessed through EP A's CDX 
(www.epa.gov/cdx). The permittee must use the appropriate 
electronic reporting form in CEDRI or provide an alternate 
electronic file consistent with EPA's reporting form output format. 


All reports required by this subpart not subject to the requirements 
in paragraphs (f) introductory text and (f)(l) through (4) of this 
section must be sent to the Administrator at the appropriate address 
listed in §63.13. If acceptable to both the Administrator and the 
owner or operator of an EGU, these reports may be submitted on 
electronic media. The Administrator retains the right to require 
submittal of reports subject to paragraphs (f) introductory text and 
(f)(l) through (4) of this section in paper format. 


Prior to April 16, 2017, all reports subject to electronic submittal in 
paragraphs (f) introductory text, (f)(l), (2), and (4) of 40 CFR 
60.10031 ( f) shall be submitted to the EPA at the frequency 
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specified in those paragraphs in electronic portable document 
format (PDF) using the ECMPS Client Tool. Each PDF version of 
a submitted report must include sufficient information to assess 
compliance and to demonstrate that the testing was done properly. 
The following data elements must be entered into the ECMPS 
Client Tool at the time of submission of each PDF file: 


(i) The facility name, physical address, mailing address (if 
different from the physical address), and county; 


(ii) The ORIS code (or equivalent ID number assigned by 
EPA's Clean Air Markets Division (CAMD)) and the 
Facility Registry System (FRS) ID; 


(iii) The EGU (or EGUs) to which the report applies. Report the 
EGU IDs as they appear in the CAMD Business System; 


(iv) If any of the EGUs in paragraph (f)(6)(iii) of this section 
share a common stack, indicate which EGUs share the 
stack. If emissions data are monitored and reported at the 
common stack according to part 75 of this chapter, report 
the ID number of the common stack as it is represented in 
the electronic monitoring plan required under §75.53 of this 
chapter; 


(v) If any of the EGUs described in paragraph (f)(6)(iii) of this 
section are in an averaging plan under §63.10009, indicate 
which EGUs are in the plan and whether it is a 30- or 90-
day averaging plan; 


(vi) The identification of each emission point to which the 
report applies. An "emission point" is a point at which 
source effluent is released to the atmosphere, and is either a 
dedicated stack that serves one of the EGUs identified in 
paragraph (f)(6)(iii) of this section or a common stack that 
serves two or more of those EGUs. To identify an emission 
point, associate it with the EGU or stack ID in the CAMD 
Business system or the electronic monitoring plan (e.g., 
"Unit 2 stack," "common stack CSOO 1," or "multiple stack 
MSOOl"); 


(vii) The rule citation (e.g., §63.10031(f)(l), §63.10031(f)(2), 
etc.) for which the report is showing compliance; 


(viii) The pollutant(s) being addressed in the report; 
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(ix) The reporting period being covered by the report (if 
applicable); 


(x) The relevant test method that was performed for a 
performance test (if applicable); 


(xi) The date the performance test was conducted (if 
applicable); and 


(xii) The responsible official's name, title, and phone number. 


[40 CFR 63.10031(f)] 


If the permittee had a malfunction during the reporting period, the 
compliance report must include the number, duration, and a brief 
description for each type of malfunction which occurred during the 
reporting period and which caused, or may have caused, any 
applicable emission limitation to be exceeded. 


[40 CFR 63.10031(g)] 


(iii) Records. [40 CFR 63.10032, 63.10033] 


The permittee must keep records according to §63.10032(a)(l) and 
(2). 


For each CEMS and CPMS, the permittee must keep records 
according to §63.10032(b)(l) through (4). 


The permittee must keep the records required in Table 7 to Subpart 
UUUUU, including records of all monitoring data and calculated 
averages for applicable PM CPMS operating limits to show 
continuous compliance with each emission limit and operating 
limit that applies to the permittee. 


For each EGU subject to an emission limit, the permittee must also 
keep the records in §63.10032(d)(l) through (3). 


The permittee must keep records of the occurrence and duration of 
each startup and/or shutdown. 


The permittee must keep records of the occurrence and duration of 
each malfunction of an operation (i.e., process equipment) or the 
air pollution control and monitoring equipment. 
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4. 


(e) 


The permittee must keep records of actions taken during periods of 
malfunction to minimize emissions in accordance with 
§63 .1 OOOO(b ), including corrective actions to restore 
malfunctioning process and air pollution control and monitoring 
equipment to its normal or usual manner of operation. 


The permittee must keep records of the type(s) and amount(s) of 
fuel used during each startup and shutdown. 


(40 CFR 63.10032] 


Records must be in a form suitable and readily available for 
expeditious review, according to §63.lO(b)(l). As specified in 
§63 .1 O(b )( 1 ), each record must be kept for 5 years following the 
date of each occurrence, measurement, maintenance, corrective 
action, report or record. Each record must be kept on site for at 
least 2 years after the date of each occurrence, measurement, 
maintenance, corrective action, report, or record, according to 
§63 .1 O(b )( 1 ). Records can be kept off site for the remaining 3 
years. 


[40 CFR 63.10033] 


Other Requirements and Information. [ 40 CFR 63 .10040] 


The permittee shall comply with all applicable General Provisions in 40 
CFR 63.1through63-.15, as shown in Table 9 to Subpart UUUUU. 


(40 CFR 63.10040] 


National Emission Standards for Hazardous Air Pollutants for Stationary 
Reciprocating Internal Combustion Engines (40 CFR Part 63, Subpart ZZZZ] 


(a) New emergency diesel generator (1,220 HP, started up on January 8, 
2013) and new emergency diesel fire pump engine (525 HP, started up at 
end of August 2014 ). 


If the permittee starts up a new or reconstructed stationary Reciprocating 
Internal Combustion Engines (RICE) with a site rating of more than 500 
brake HP located at a major source of HAP emissions on or after August 
16, 2004, the stationary RICE does not have to meet the requirements of 
Subparts A and ZZZZ of 40 CFR Part 63, except for the initial notification 
requirements of §63.6645(f). The permittee shall submit an Initial 
Notification not later than 120 days after the engine becomes subject to 
Subpart ZZZZ. The Notification should include the information in 
§63.9(b)(2)(i) through (v), a statement that the stationary RICE has no 
additional requirements, and explain the basis for the exclusion (for 
example, that it operates exclusively as an emergency stationary RICE if it 
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has a site rating of more than 500 brake HP located at a major source of 
HAP emissions). 


[40 CFR 63.6590(b)(l)(i), 63.6600(c), 63.6645(c) and (f)] 


[Explanatory note: Deseret Power submitted the required notification to 
EPA for the new emergency diesel generator on April 4, 2013. The 
required notification for the new emergency diesel fire pump engine was 
submitted on August 14, 2014.] 


5. Standards of Performance for Stationary Compression Ignition Internal 
Combustion Engines [ 40 CFR Part 60, Subpart IHI] 


These requirements apply to the 1,220-horsepower emergency diesel generator 
which started up on January 8, 2013, and to the 525-horsepower emergency diesel 
fire pump engine that was installed in August of2014. 


(a) Emission standards. The permittee shall comply with the emission 
standards for new nonroad CI engines in 40 CFR 60.4202, for all 
pollutants, for the same model year and maximum engine power for their 
2007 model year and later emergency stationary CI ICE. The permittee 
shall operate and maintain stationary CI ICE that achieve the emission 
standards as required in 40 CFR 60.4205 over the entire life of the engine. 


[40 CFR 60.4205(b), 60.4205(c), 60.4206] 


(b) Compliance requirements. The permittee shall: 


(i) Operate and maintain the engine and control device according to 
the manufacturer's emission-related written instructions; · 


(ii) Change only those emission-related settings that are permitted by 
the manufacturer; and 


(iii) Meet the requirements of 40 CFR parts 89, 94, and/or 1068, as 
they apply to the engine. 


[40 CFR 60.421 l(a)] 


Emergency stationary ICE may be operated for the purpose of 
maintenance checks and readiness testing, provided that the tests are 
recommended by Federal, State or local government, the manufacturer, the 
vendor, or the insurance company associated with the engine. 
Maintenance checks and readiness testing of such units is limited to 100 
hours per year. There is no time limit on the use of emergency stationary 
ICE in emergency situations. Emergency stationary ICE may operate up to 
50 hours per year in non-emergency situations, but those 50 hours are 
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6. 


counted towards the 100 hours per year provided for maintenance and 
testing. Any operation other than emergency operation, maintenance and 
testing, and operation in non-emergency situations for 50 hours per year is 
prohibited. 


[40 CFR 60.421 l(f)] 


If the permittee does not install, configure, operate and maintain the 
engine according to the manufacturer's emission-related written 
instructions, or changes the emission-related settings in a way that is not 
permitted by the manufacturer, the permit shall demonstrate compliance in 
accordance with 40 CFR 60.421 l(g)(3) for the emergency diesel generator 
and 40 CFR 60.421 l(g)(2) for the emergency diesel fire pump engine. 


[40 CFR 60.421 l(g)] 


( c) Fuel requirements. Beginning October 1, 2010, the permittee shall 
purchase only diesel fuel that meets the requirements of 40 CFR 80.51 O(b) 
for nonroad diesel fuel. 


[40 CFR 60.4207(b)] 


( d) Testing requirements. Performance tests conducted pursuant to Subpart 
IHI, ifrequired by 40 CFR 60.421 l(g), shall be done in accordance with 
§60.4212(a) through (e). 


[40 CFR 60.4212] 


(e) Notifications, reports and records. If the stationary CI internal combustion 
engine is an emergency stationary internal combustion engine, the owner 
or operator is not required to submit an initial notification. Starting with 
the model years in Table 5 ofNSPS Subpart IHI, ifthe emergency engine 
does not meet the standards applicable to non-emergency engines in the 
applicable model year, the permittee shall keep records of the operation of 
the engine in emergency and non-emergency service that are recorded 
through the non-resettable hour meter. The permittee shall record the time 
of operation of the engine and the reason the engine was in operation 
during that time. 


[40 CFR 60.4214(b)] 


Federal PSD Permit Issued February 2, 2001. [40 CFR 52.21 and Federal PSD 
permit issued February 2, 2001] 


This section II.A.6 incorporates provisions from the Federal PSD permit issued on 
February 2, 2001, that currently apply to the main boiler stack, except for 40 CFR 
Part 60 provisions, which are incorporated into sections II.A. I and H.A.2 of this 
permit. 


(a) Particulate matter emission limitations, testing and monitoring. 
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(i) Particulate matter emissions from the main boiler stack shall not 
exceed 0.0297 lb/MMBtu of heat input, as determined by the test 
methods and procedures specified by 40 CFR 60.SODa(b ): Method 
SB for concentration and dry basis F factor procedures of Method 
19 for emission rate. Compliance tests shall be conducted at least 
once a year and no two consecutive tests shall be separated by 
more than 18 months, unless PM10 compliance test results for that 
year, required by paragraph (ii) below, show compliance with the 
PM10 emission limit in paragraph (ii) below, or unless a lesser 
testing frequency is requested by the permittee and is approved by 
the EPA Regional Office. EPA may require testing at any time in 
accordance with 40 CFR 60.8(a). 


[Explanatory note: Method 5B only measures the filterable portion 
of particulate matter. It does not include condensibles.} 


(ii) PM10 emissions from the main boiler stack shall not exceed 0.0286 
lb/ MMBtu of heat input, as determined by 40 CFR Part Sl, 
Appendix M, Method 201, Determination of PM10 Emissions, or 
Method 201A, Determination of PM10 Emissions (Constant 
Sampling Rate Procedure). Compliance with the PM10 emission 
limit shall constitute compliance with the particulate matter 
emission limit. Compliance tests shall be conducted at least once a 
year and no two consecutive tests shall be separated by more than 
18 months, unless a lesser testing frequency is requested by the 
permittee and is approved by the EPA Regional Office. EPA may 
require testing at any time in accordance with 40 CFR 60.8(a). 


[Explanatory note: Methods 201and201A only measure the 
filterable portion of particulate matter. They do not include 
condensibles.] 


(iii) For PM10 testing, the permittee shall note ifliquid drops are 
present in the main boiler stack and take methods to eliminate the 
liquid drops. If the permittee finds no reasonable method to 
eliminate the drops, then the permittee shall use the following 
methods: 40 CFR Part 60, Appendix A, Method S, SA, SB, SD, SE, 
SG, SH, or 40 CFR Part Sl, Appendix M, Method 201or201A, as 
appropriate. The permittee shall test the back half condensibles 
using the method specified by EPA. The results of the 40 CFR Part 
60 or Part S 1 test shall be added to the results of the back half 
condensibles test and the total shall be considered PM10. 


(iv) Sampling location for particulate and PM10 shall be as specified in 
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40 CFR Part 60, Appendix A, Method 1. Volumetric flow rate 
shall be determined as specified in 40 CFR Part 60, Appendix A, 
Method 2, Determination of Stack Gas Velocity and Volumetric 
Flow Rate (Type S Pitot Tube) or Methods 2E, 2F, 2G, and 3D or 
an alternative method that has EPA's approval. 


(v) As provided for by 40 CFR 60.8(b), the permittee may request that 
alternative EPA-approved test methods be used for particulate 
matter and PM10 instead of those cited in this permit. 


(vi) The permittee's visible emissions from the affected facility (main 
boiler stack) must not exceed 20% opacity, as determined by 
continuous monitoring system (6-minute average), except for one 
six-minute period per hour of not more than 27% opacity, as 
determined by the continuous monitoring system. The permittee 
may use EPA Method 9 when the opacity continuous monitoring 
or backup system is not operating. If Method 9 is used for such 
periods, the permittee shall take at least one 6-minute Method 9 
reading during each and every daylight hour and shall record the 
Method 9 data in the COMS operating log. 


(vii) Compliance Assurance Monitoring (CAM). The following 
requirements are proposed under authority of 40 CFR Part 64. EPA 
has determined that Part 64 is applicable to the Bonanza power 
plant, in regard to the filterable PM emission limit of 0.0297 
lb/MMBtu and the filterable PM10 emission limit of 0.0286 
lb/MMBtu at the main boiler (Unit 1 ). Emissions are controlled by 
two baghouses in parallel, each containing twelve compartments, 
for a total of 24 compartments. 


(A) Indicator # 1: 


Indicator selected: Beginning immediately after the effective 
date of this Permit, the permittee shall monitor the number of 
baghouse compartments in service, at each of the two 
baghouses controlling PM emissions from the main boiler 
(Unit 1). 


Indicator range: The CAM indicator range shall be no less 
than four of the total of 24 baghouse compartments in service 
at any one time. 


Definition of excursion: An excursion shall be defined as any 
time that less than four of the 24 baghouse compartments are 
in service at any one time while combustion is occurring 
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within the boiler or while the induced draft (ID) fans are in 
service. 


Data averaging: The number of in-service compartments 
shall not be averaged over a given time period, but shall 
instead be monitored continuously by the plant's Distributed 
Control System (DCS). 


Monitoring approach: The number of in-service baghouse 
compartments shall be continuously monitored by the DCS. 
An automated system of monitoring each individual 
compartment's operating status shall communicate the status 
of all compartments to the DCS, summing the number of 
compartments in service at any time. The number of in
service compartments will also be monitored visually by 
operators on DCS screens. Compartment status information 
will be maintained no less frequently than each 6 minutes and 
stored electronically. 


Identification of excursions: The automated monitoring 
system shall produce a warning if fewer than seven 
compartments are in service, and shall produce a visual and 
audible alarm if fewer than four are in service. 


Corrective action for excursions: If an excursion as defined 
above occurs, corrective action shall be taken immediately to 
return the baghouses to normal operation as quickly as 
practicable and eliminate the excursion, in accordance with 
good air pollution control practices for minimizing 
em1ss1ons. 


(B) Indicator #2: 


Indicator selected: Beginning no later than 180 days after the 
effective date of this Permit, the permittee shall install, 
calibrate, and begin using a PM CEMS at the Unit 1 main 
stack, to monitor the filterable PM emissions in lb/MMBtu. 


Indicator range: The CAM indicator range shall be 0.0286 
lb/MMBtu for total filterable PM, based on PM CEMS 
readings. 


Definition of excursion: An excursion shall be defined as any 
PM CEMS reading that exceeds 0.0286 lb/MMBtu, averaged 
over a continuous 90-minute period. 
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Data averaging: PM CEMS readings shall be averaged over 
continuous 90-minute periods, to ensure consistent data 
readings and eliminate data communication (i.e., telemetry) 
errors. 


Monitoring approach: PM CEMS shall be installed and 
operated at the Unitl main stack, at the same level in the 
stack where EPA Reference Method S (RMS) testing is 
conducted. 


Monitoring QNQC: An initial calibration/correlation test 
shall be performed on the PM CEMS prior to finalizing the 
installation. The correlation procedure shall be developed in 
cooperation with the PM CEMS manufacturer, using 
methodology designed to be substantively consistent with 
procedures specified for correlation as if the PM CEMS were 
subject to EPA Performance Specification 11, so as to 
reliably address and establish an initial site-specific 
correlation of the PM CEMS response against manual 
gravimetric reference method measurements using RMS. 
Correlation means the primary mathematical relationship for 
correlating the output from the PM CEMS to a PM 
concentration, as determined by the PM reference method. 
The correlation is expressed in the measurement units that are 
consistent with the measurement conditions (e.g., lb/MMBtu) 
of the PM CEMS. 


A zero and span check/calibration of the PM CEMS shall be 
performed daily. The PM CEMS shall be adjusted, if needed, 
according to the instrument manufacturer's standards. This 
check/calibration shall also be performed after any PM 
CEMS maintenance activity. 


At least once every 12 months, the calibration of the PM 
CEMS shall be verified using RMS (three runs). If the 
average of the three runs differs from the PM CEMS reading 
by more than 2S% of the PM or PM10 emission limit, then the 
PM CEMS shall be re-calibrated to match the RMS test 
average. 


Identification of excursions: PM CEMS shall be used to 
identify excursions. 


Corrective action for excursions: If an excursion as defined 
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above occurs, corrective action shall be taken immediately to 
eliminate the cause of the excursion. Corrective action may 
include, but is not limited to, verification of the baghouse 
operating status and corrective maintenance and/or repair to 
baghouse compartments, as necessary to restore operation of 
the baghouse to its normal or usual manner of operation as 
expeditiously as practicable, in accordance with good air 
pollution control practices for minimizing emissions. 


If excursions still occur after corrective action is taken, a 
RMS test (three runs) shall be conducted, as expeditiously as 
practicable, under conditions representative of the excursion, 
to determine compliance with the total filterable PM 
emission limit. If RMS results are in excess of the emission 
limit, further corrective action shall immediately be taken at 
the baghouses. If RMS results are not in excess of the 
emission limit, corrective action shall be taken at the PM 
CEMS, to resolve the discrepancy between PM CEMS 
readings and RMS results. 


(C) CAM reporting and recordkeeping: Any CAM excursions 
and corrective actions shall be reported to EPA with the 
quarterly emission reports required under 40 CFR part 60, 
subpart Da. The CAM reports shall include the information 
required by 40 CFR 64.9(a). Records shall be kept as 
required by 40 CFR 64.9(b ). 


(b) Sulfur dioxide emission limitations, testing and monitoring. 


(i) S02 emissions from the main boiler stack shall not exceed 0.0976 
lb/MMBtu of heat input, based on a 12-month rolling average. 
Compliance shall be determined from the CEMS and fuel heat 
input data required to be collected by Subpart Da of 40 CFR Part 
60, and by using the procedures specified in Subpart Da, except 
that calculations shall be for a 12-month average rather than a 30-
day average. On the first day of each month, a new 12-month 
average shall be calculated using data from the previous 12 
months. 


(ii) S02 emissions from the main boiler stack shall not exceed 0.1 S 
lb/MMBtu of heat input and 10 percent of the potential combustion 
concentration (90 percent reduction), based on a 30-day rolling 
average. Compliance shall be determined from the CEMS and fuel 
heat input data required to be collected by Subpart Da of 40 CFR 
Part 60, and by using the procedures specified in Subpart Da. 
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(c) 


(iii) For purposes of conducting S02 CEMS performance evaluations, 
and as provided for in 40 CFR 60.8(b) and 60.47a(j), the permittee 
may request that alternative EPA-approved test methods be used 
for S02 instead of Method 6 cited in 40 CFR 60.47a(h) and 
condition II.A.2.e(viii) of this permit. 


(iv) The permittee may use scrubber slurry additives, such as adipic 
acid, lime, etc., to increase the dissolved alkalinity of the slurry 
reagent used in the FGD wet scrubber. 


Nitrogen oxide emission limitations, testing and monitoring. 


The NOx emissions from the main boiler stack shall not exceed 0.50 
lbs/MMBtu of heat input when subbituminous coal is fired, or 0.55 
lbs/MMBtu of heat input when bituminous coal is fired, based on a 30-day 
rolling average. If subbituminous and bituminous coal are fired 
simultaneously, the applicable NOx emission standard shall be determined 
by proration using the formula in 40 CFR 60.44a( c ), but in no event shall 
be greater than 0.55 lbs/MMBtu on a 30-day rolling average. Compliance 
shall be determined from the CEMS and fuel heat input data required to be 
collected by Subpart Da of 40 CFR Part 60, and by using the procedures 
specified in Subpart Da. 


( d) CEMS quality assurance procedures. 


(e) 


The permittee shall conduct performance evaluations of the S02 and NOx 
CEMS as required by 40 CFR Part 60, Appendix F, Quality Assurance 
Procedures, Procedure 1: Quality Assurance Procedures for Gas 
Continuous Emission Monitoring Systems Used for Compliance 
Determinations (referenced by 40 CFR 60.13(a)). The permittee shall 
conduct all calibration drift assessments and adjustments, relative 
accuracy test audits, cylinder gas audits, and relative accuracy audits as 
may be required by Appendix F. Audits shall be no less frequent than 
required by Appendix F. The permittee shall submit to the EPA Region 8 
Office the Data Assessment Report for each CEMS audit required by 
Appendix F. 


Pretest conference. 


For any particulate, PM10, S02 or NOx stack tests, a pretest conference 
shall be held if requested by the EPA Region 8 Office, at least 30 days 
before the test, between the permittee, the tester, and the EPA Region 8 
Office. 
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(f) Major modifications. 


This facility is a "major stationary source" as defined in 40 CFR 
52.2l(b)(l). For any modifications to a "major stationary source" which 
meet the definition of"major modification" in 40 CFR 52.21(b)(2), a pre
construction permit is required under §52.21, prior to commencement of 
construction of such modifications. 


7. Compliance Assurance. [40 CFR 71.6(c)(l)] 


Requirements in this section II.A. 7. have been developed under authority of 40 
CFR 71.6( c )(1 ), to provide for reasonable assurance of compliance with condition 
II.A.6 of this permit, and do not constitute a CAM plan under the Compliance 
Assurance Monitoring Rule (40 CFR Part 64). These requirements are in addition 
to requirements of 40 CFR Part 64 and condition II.A.6.(a)(vii) of this Permit. 


(a) Particulate/PM10. For purposes of conducting the annual particulate and 
PM10 stack emission tests required under section II.A.6.(a) of this permit, 
in addition to meeting the stack emission testing requirements of 40 CFR 
Part 60 (sections II.A. I and II.A.2 of this permit) and of the Federal PSD 
permit dated February 2, 2001 (section II.A.6 of this permit), the permittee 
shall comply with the following test-related requirements for assuring 
compliance under 40 CFR 71.6(c)(l). 


(i) Stack emission test plan. A stack test plan for particulate/PM10 
shall be submitted to the EPA Regional Office, at least 45 days 
prior to each annual particulate/PM10 test. The only exception shall 
be that if an annual test is scheduled to occur less than three 
months after issuance of this initial Part 71 operating permit, a 
stack test plan shall not be required until 45 days prior to the next 
annual test. The test plan shall include and address the following 
elements: 


(AJ Schedule/dates for test 
(BJ Pollutant(s) to be tested (particulate and/or PM10) 
(CJ Expected operating rate(s) during test 
(DJ Related emission control device parameters or other plant 


operating parameters to be monitored during emission test 
(EJ Sampling and analysis procedures 


(1 J Sampling locations 
(2J Test method(s) 
(3 J Analysis procedures and laboratory identification 


(FJ Quality assurance plan 
(JJ Calibration procedures and frequency 
(2J Sample recovery and field documentation 
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(b) 


(3) Chain-of-custody procedures 
(G) Data processing and reporting 


(1) Description of data handling and quality control 
procedures 


(2) Report content 


If a stack test plan for an annual particulate/PM10 test has been 
submitted that addresses all of the above elements, the stack test 
plans for subsequent annual tests must contain only elements (A) 
and (B) above, along with any other elements listed above that 
have changed from the test plan previously submitted. 


(ii) Operating rate during stack emission tests. All particulate and 
PM10 tests shall be performed at maximum operating rate (90% to 
110% of boiler heat input design capacity). 


(iii) Adjustments. Only regular operating staff may adjust the emission 
control device settings or related process or operational parameters 
immediately prior to or during the test. Any such adjustments that 
are a result of consultation during the tests with testing personnel, 
equipment vendors, or consultants, may result in a determination 
by EPA that the test is invalid. 


(iv) Data to be collected. During each test run, data shall be collected 
on all parameters necessary to document how emissions were 
measured or calculated (such as test run length, minimum sample 
volume, volumetric flow rate, pollutant concentration, moisture 
and diluent corrections). 


(v) Number oftest runs. Each test shall consist of at least three (3) 
valid test runs. Emission results shall be reported as the 
arithmetic average of all valid test runs and shall be in terms of the 
permit emission limit. 


(vi) Test report. A test report shall be submitted to the EPA Regional 
Office within 60 days after completing the annual particulate/PM10 
tests. 


Sulfur dioxide and nitrogen oxide. For purposes of reporting on 
compliance with the rolling 30-day and rolling 12-month S02 emission 
limitations in section II.A.6.(b) of this permit, and for reporting on 
compliance with the rolling 30-day NOx emission limitation in section 
II.A.6.(c) of this permit, the permittee shall follow the reporting 
requirements of 40 CFR 60. 7 and the additional reporting requirements of 
40 CFR 60.51Da. 
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8. Federal Phase II Acid Rain Program. [40 CFR Parts 72 through 78] 


[Explanatory note: Applicable requirements from 40 CFR 71. 6(a)(4) pertaining 
to acid rain program may be found in section III.Hof this permit.] 


Bonanza Unit 1-1 is an affected unit under the Acid Rain Program, as defined in 
40 CFR 72.2 and 72.6. This section II.A.8 incorporates applicable Acid Rain 
Program provisions from 40 CFR Parts 72 through 78. 


(a) Permitting. [40 CFR Part 72] 


(i) The designated representative for Bonanza Unit 1-1 shall: 


(A) Submit a complete Acid Rain permit application (including 
a compliance plan) under 40 CFR Part 72, in accordance 
with the applicable deadlines specified in 40 CFR 72.30 
(for Acid Rain permit renewal, the deadline is 6 months 
prior to expiration of the existing Acid Rain permit); and 


[40 CFR 72.9(a)(l)(i) and 72.30(c)] 


(B) Submit in a timely manner any supplemental information 
that the permitting authority determines is necessary in 
order to review an Acid Rain permit application and issue 
or deny an Acid Rain permit. 


[40 CFR 72.9(a)(l)(iii)] 


[Explanatory note: EPA issued an initial Acid Rain permit for 
Bonanza plant on December 29, 1997. The permit expired on 
December 31, 2002. The permittee submitted an Acid Rain 
application for renewal on January 29, 2002. Under 40 CFR 
72.30(c), the renewal application was timely because it was 
submitted at least six months prior to expiration of the existing 
Acid Rain permit. Although EPA did not officially notify Deseret of 
application completeness, EPA nevertheless found the renewal 
application to be complete in accordance with 40 CFR 72.31. 
Under 40 CFR 72.32(a), once a designated representative submits 
a timely and complete Acid Rain permit application, the owners 
and operators of the affected source and the affected units covered 
by the permit application shall be deemed in compliance with the 
requirement to have an Acid Rain permit under §§72.9(a)(2) and 
72.30(a), unless the designated representative fails to submit 
timely and complete supplemental information as may be required 
by the permitting authority. Under the definition of "Acid Rain 
permit" in 40 CFR 72.2, issuance of this Part 71 operating permit 
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(b) 


(c) 


with all applicable Acid Rain Program provisions constitutes 
renewal of the Acid Rain permit.] 


(ii) The owners and operators of Bonanza Unit 1-1 shall: 


(AJ Operate the Unit in compliance with a complete Acid Rain 
permit application or a superseding Acid Rain permit 
issued by the permitting authority; and 


(BJ Have an Acid Rain permit. 
[40 CFR 72.9(a)(2)] 


Monitoring. [40 CFR Parts 72, 73 and 75] 


(i) The owners and operators and, to the extent applicable, the 
designated representative for Bonanza Unit 1-1, shall comply with 
the monitoring requirements as provided in 40 CFR Part 75. 


[40 CFR 72.9(b)(l)] 


(ii) The emissions measurements recorded and reported in accordance 
with 40 CFR Part 75 shall be used to determine compliance by 
Bonanza Unit 1-1 with the Acid Rain emissions limitations and 
emissions reduction requirements for S02 and NOx under the Acid 
Rain Program. 


[40 CFR 72.9(b)(2)] 


(iii) The requirements of 40 CFR Part 75 shall not affect the 
responsibility of the owners and operators to monitor emissions of 
other pollutants or other emissions characteristics at Bonanza Unit 
1-1 under other applicable requirements of the Clean Air Act and 
other provisions of this Part 71 operating permit for the Bonanza 
plant. 


[40 CFR 72.9(b)(3)] 


Sulfur dioxide. [ 40 CFR Parts 72 and 73] 


(i) The Acid Rain Program Phase II allowance allocation for Bonanza 
Unit 1-1, as listed in Table 2 of 40 CFR 73.10, is: 


(AJ 10, 782 tons for each of calendar years 2000 through 2009; 
and 


(BJ 8,818 tons for years 2010 and beyond. 


(ii) The number of allowances actually held by an affected source in a 
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unit account may differ from the number allocated by the EPA in 
Table 2 of §73.10. Under 40 CFR 72.84, changes in a unit account 
do not necessitate a revision to the unit's S02 allowance 
allocations identified in this permit. 


[40 CFR 73.10 and 72.84] 


(iii) The owners and operators of Bonanza Unit 1-1 shall: 


(A) Hold allowances in the S02 compliance subaccount for 
Bonanza Unit 1-1, as of the allowance transfer deadline 
defined in 40 CFR 72.2 (after deductions under 40 CFR 
73.34(c)) no less than the total annual S02 emissions for 
the previous calendar year from Unit 1-1; and 


(B) Comply with the applicable Acid Rain emissions limitation 
for S02. 


[40 CFR 72.9(c)(l)] 


(iv) Each ton of S02 emitted in excess of the Acid Rain emissions 
limitations for S02 shall constitute a separate violation of the Clean 
Air Act. 


[40 CFR 72.9(c)(2)] 


(v) Starting January 1, 2000, Bonanza Unit 1-1 is subject to the 
requirements of 40 CFR 72.9(c)(l), Sulfur Dioxide Requirements. 


[40 CFR 72.9(c)(3)(iii)] 


(vi) Allowances shall be held in, deducted from, or transferred among 
Allowance Tracking System accounts in accordance with the Acid 


Rain Program. 
[40 CFR 72.9(c)(4)] 


(vii) An allowance shall not be deducted in order to comply with the 
requirements of 40 CFR 72.9(c)(l)(i) prior to the calendar year for 
which the allowance was allocated. 


[40 CFR 72.9(c)(5)] 


(viii) An allowance allocated by the EPA Administrator under the Acid 
Rain Program is a limited authorization to emit S02 in accordance 
with the Program. No provision of the Program, the Acid Rain 
permit application, the Acid Rain permit, or an exemption under 40 
CFR 72.7 and 72.8, and no provision oflaw, shall be construed to 
limit the authority of the United States to terminate or limit such 
authorization. 
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(d) 


(e) 


(f) 


[40 CFR 72.9(c)(6)] 


(ix) An allowance allocated by the EPA Administrator under the Acid 
Rain Program does not constitute a property right. 


[40 CFR 72.9(c)(7)] 


Nitrogen oxide. [40 CFR Parts 72 and 76] 


(i) The owners and operators of Bonanza Unit 1-1 shall comply with 
the applicable Acid Rain emissions limitation for NOx. The 
applicable Phase II NOx emission limitation for dry bottom wall 
fired boilers is 0.46 lb/MMBtu on an annual average basis, 
beginning on January 1, 2008. 


[40 CFR 72.9(d) and 76.7(a)(2)] 


[Explanatory note: The initial Acid Rain permit issued for 
Bonanza plant on December 29, 1997, specified a NOx early 
election emission limit of0.50 lb!MMBtu. Under 40 CFR 
76.8(a)(2), the early election limit expired on January 1, 2008 and 
the NOx emission limit reverted to the applicable standard Phase II 
NOx limit, which is 0.46 lb/MMBtufor Bonanza plant.] 


Excess emissions. [ 40 CFR Parts 72 and 77] 


(i) The designated representative of Bonanza Unit 1-1 that has excess 
emissions in any calendar year shall submit a proposed offset plan, 
as required by 40 CFR Part 77. 


[40 CFR 72.9(e)(l)] 


(ii) The owners and operators of Bonanza Unit 1-1 that has excess 
emissions in any calendar year shall: 


(A) Pay without demand the penalty required, and pay upon 
demand the interest on that penalty, as required by 40 CFR 
Part 77; and 


(B) Comply with the terms of an approved offset plan, as 
required by 40 CFR Part 77. 


[40 CFR 72.9(e)(2)] 


Record.keeping and reporting. [40 CFR Parts 72, 73 and 75] 


(i) Unless otherwise provided, the owners and operators of Bonanza 
Unit 1-1 shall keep on site at Bonanza plant each of the following 
documents for a period of 5 years from the date the document is 
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created. This period may be extended for cause, at any time prior 
to the end of 5 years, in writing by the Administrator. 


(A) The certificate ofrepresentation for the designated 
representative for Bonanza Unit 1-1 and all documents that 
demonstrate the truth of the statements in the certificate of 
representation, in accordance with 40 CFR 72.24; provided 
that the certificate and documents shall be retained on site 
at Bonanza plant beyond such 5-year period until such 
documents are superseded because of the submission of a 
new certificate of representation changing the designated 
representative. 


(B) All emissions monitoring information, in accordance with 
40 CFR Part 75,providedthat to the extent that Part 75 
provides for a 3-year period for recordk:eeping, the 3-year 
period shall apply. 


(C) Copies of all reports, compliance certifications, and other 
submissions and all records made or required under the 
Acid Rain Program. 


(D) Copies of all documents used to complete an Acid Rain 
permit application and any other submission under the Acid 
Rain Program or to demonstrate compliance with the 
requirements of the Acid Rain Program. 


[40 CFR 72.9(f)(l)] 


(ii) The designated representative for Bonanza Unit 1-1 shall submit 
the reports and compliance certifications required under the Acid 
Rain Program, including those under Subpart I of 40 CFR Part 72, 
and 40 CFR Part 7 5. 


[40 CFR 72.9(f)(2)] 


(g) Liability. [ 40 CFR Parts 72 through 78] 


(i) Any person who knowingly violates any requirement or 
prohibition of the Acid Rain Program, a complete Acid Rain 
permit application, an Acid Rain permit, or an exemption under 40 
CFR 72.7 or 72.8, including any requirement for the payment of 
any penalty owed to the United States, shall be subject to 
enforcement pursuant to section 113(c) of the Act. 


[40 CFR 72.9(g)(l)] 


(ii) Any person who knowingly makes a false, material statement in 
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any record, submission, or report under the Acid Rain Program 
shall be subject to criminal enforcement pursuant to section 113( c) 
of the Act and 18 U.S.C. 1001. 


[40 CFR 72.9(g)(2)] 


(iii) No permit revision shall excuse any violation of the requirements I 
I 


of the Acid Rain Program that occurs prior to the date that the I 
I 
I 


revision takes effect. I 
I 


[40 CFR 72.9(g)(3)] I 
(iv) Each affected source and each affected unit shall meet the ! 


I requirements of the Acid Rain Program. 
[40 CFR 72.9(g)(4)] 


I 
Any provision of the Acid Rain Program that applies to an affected (v) 


I source (including a provision applicable to the designated 
representative of an affected source) shall also apply to the owners 
and operators of such source and of the affected units at the source. I 


[40 CFR 72.9(g)(5)] i 


(vi) Any provision of the Acid Rain Program that applies to an affected f 


l unit (including a provision applicable to the designated 
representative of an affected unit) shall also apply to the owners 
and operators of such unit. Except as provided under 40 CFR 72.44 


l (Phase II repowering extension plans) and 40 CFR 76.11 (NOx r 
averaging plans), and except with regard to the requirements 


t applicable to units with a common stack under 40 CFR Part 75 
(including 40 CFR 75.16, 75.17, and 75.18), the owners and 


r operators and the designated representative of one affected unit 
shall not be liable for any violation by any other affected unit of 
which they are not owners or operators or the designated 
representative and that is located at a source of which they are not 
owners or operators or the designated representative. 


[40 CFR 72.9(g)(6)] 


(vii) Each violation of a provision of 40 CFR Parts 72, 73, 74, 75, 76, 
77, and 78 by an affected source or affected unit, or by an owner or 


i operator or designated representative of such source or unit, shall 
be a separate violation of the Act. f [40 CFR 72.9(g)(7)] 


I (h) Effect on other authorities. [40 CFR Parts 72 and 73] 
' • ; 


No provision of the Acid Rain Program, an Acid Rain permit application, I 
an Acid Rain permit, or an exemption under 40 CFR 72.7 or 72.8 shall be f 


~ 
I 
I 


' 
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construed as: 


(i) Except as expressly provided in title IV of the Act, exempting or 
excluding the owners and operators and, to the extent applicable, 
the designated representative of an affected source or affected unit 
from compliance with any other provision of the Act, including the 
provisions of title I of the Act relating to applicable National 
Ambient Air Quality Standards or State Implementation Plans; 


(ii) Limiting the number of allowances a unit can hold; provided, that 
the number of allowances held by the unit shall not affect the 
source's obligation to comply with any other provisions of the Act; 


(iii) Requiring a change of any kind in any State law regulating electric 
utility rates and charges, affecting any State law regarding such 
State regulation, or limiting such State regulation, including any 
prudence review requirements under such State law; 


(iv) Modifying the Federal Power Act or affecting the authority of the 
Federal Energy Regulatory Commission under the Federal Power 
Act; or, 


(v) Interfering with, or impairing, any program for competitive 
bidding for power supply in a State in which such program is 
established. 


[ 40 CFR 72.9(h)] 


B. Fugitive Emission Sources 


The requirements in this section II.B pertain to sources of emissions at Bonanza plant 
other than point sources (main boiler, auxiliary boiler, emergency diesel generator, 
emergency diesel fire pump, and construction heaters). 


1. Requirements from Federal PSD Permit Issued February 2, 2001 - BACT for 
Roads and Fugitive Emissions. 


(a) The permittee shall enclose the coal and limestone conveyors and all drop 
points shall be vented to fabric filter dust collectors. 


[Explanatory note: A list of the conveyors and the fabric filter dust 
collectors is in Table 3 of this permit.] 


(b) The permittee shall ensure that the track hopper for bottom dump coal 
shall have water sprays in place. The water spray shall be used during 
dumping when conditions warrant. Conditions which warrant operation of 
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(c) 


(d) 


(e) 


(f) 


(g) 


the sprays are defined as any time the 20% opacity level is in jeopardy of 
being exceeded. To ensure that the sprays are always operative, the 
equipment shall be tested at least once per month, except when weather 
conditions prohibit. A log of testing and operation shall be kept. The log 
shall include: 


(i) Times of testing and results; 
(ii) Times of coal deliveries; 
(iii) Times of spray operation; 
(iv) Weather conditions at time of coal deliveries; and 
(v) Coal conditions (washed, unwashed, dry, moist, etc.). 


The permittee's coal pile shall not exceed 22 acres in total area. The active 
reclaim area shall not exceed 11 acres at any one time. The reclaim area 
may be moved to any location on the coal pile. The remainder of the coal 
pile shall be the long-term storage area. Emissions of particulate from the 
long-term storage area shall be controlled by compaction of the coal pile 
surface and sealing with a surfactant initially and by subsequent 
application of sealing agent as warranted. A surfactant and spray 
mechanism to apply it shall be available and operative at all times. 
Conditions which warrant application of the surfactant are defined as any 
time the 20% opacity level might be exceeded. A log of operation shall be 
kept. The log shall include: 


(i) Times of spray operation; 
(ii) Compaction operation; 
(iii) Weather conditions; and 
(iv) Surface conditions (dry, crumbled, moist, etc.). 


The permittee's limestone storage shall be sealed with a surfactant as dry 
conditions warrant or as determined necessary by the EPA. 


The permittee shall manage the fly ash/FGD sludge mixture at the end of 
the conveyor and prior to being completely covered in accordance with 
landfill procedures. The permittee shall add sprayed water to minimize 
fugitive emissions as conditions warrant, in accordance with the facility's 
Fugitive Emissions Dust Control Plan. [Explanatory note: The Fugitive 
Emissions Dust Control Plan appears as Attachment 2 to this permit.] 


The permittee shall maintain a record/log of stabilization work done which 
includes dates, type of stabilizing agent, amount applied, and area of 
application. 


The permittee shall water spray and/or chemically treat all unpaved roads 
and other unpaved operational areas that are used by mobile equipment to 
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control fugitive dust. The application of water or chemical treatment shall 
be used. Treatment shall be of sufficient frequency and quantity to 
maintain the surface material in a damp/moist condition. The opacity shall 
not exceed 20% during all times the areas are in use or the outside 
temperature is below freezing. If chemical treatment is to be used, the plan 
shall be approved by the EPA Region 8 Office. The permittee shall 
maintain records of water treatment for all periods when the plant is in 
operation. The records shall include the following items: 


(i) Date; 
(ii) Number of treatments made, dilution ratio, and quantity; 
(iii) Rainfall received, if any, and approximate amount; and 
(iv) Time of day treatments were made. 


Records of treatment shall be made available to the EPA Region 8 Office 
upon request and shall include a period of two years ending with the date 
of the request. 


(h) The permittee shall control visible emissions from haul-road traffic and 
mobile equipment in operational areas by implementing procedures in its 
Fugitive Emissions Dust Control Plan. 


(i) The permittee shall develop a Fugitive Emissions Dust Control Plan and 
provide the EPA Region 8 Office with a copy of this Plan by 90 days after 
the effective date of the EPA PSD permit issued on February 2, 2001. The 
Plan shall address all applicable conditions in this permit. The permittee 
shall review this Plan annually, by the anniversary date of this Permit, and, 
if necessary, update or change the Plan to ensure that fugitive emissions 
are minimized from the facility. The permittee shall provide the EPA 
Region 8 Office with the most current copy of the Fugitive Emissions 
Dust Control Plan within 90 days after revisions are made to it. 


[Explanatory note: The latest Fugitive Emissions Dust Control Plan 
update was submitted to EPA on January 2 7, 2014 and appears as 
Attachment 2 of this permit.] 


2. Requirements from 40 CFR Part 60, Subpart Y: Standards of Performance for 
Coal Preparation Plants. 


(a) The provisions of Subpart Y apply to coal preparation plants commencing 
construction or modification after October 24, 197 4 and processing more 
than 200 tons per day of coal. "Coal preparation plant" is defined in 
Subpart Y as any facility (excluding underground mining operations) 
which prepares coal by one or more of the following processes: breaking, 
crushing, screening, wet or dry cleaning, and thermal drying. Affected 
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III. 


A. 


facilities at coal preparation plants include the following equipment at 
Bonanza plant: coal processing and conveying equipment (including 
breakers and crushers) and coal storage systems. "Coal storage system," as 
defined in Subpart Y, excludes open storage piles. 


[ 40 CFR 60.250 & 60.251] 


(b) The following provision of Subpart Y applies to Bonanza plant: On and 
after the date on which the performance test required to be conducted by 
40 CFR 60.8 is completed, the permittee shall not cause to be discharged 
into the atmosphere gases which exhibit 20 percent opacity or greater, 
from any coal processing and conveying equipment (including breakers 
and crushers) and coal storage. Opacity shall be determined by Method 9 
and the procedures in 40 CFR 60.11. 


[40 CFR 60.252(c) & 60.254(b)(2)] 


( c) Method 9 observations shall be conducted no less frequently than 
monthly. Dates and locations where observations were conducted, as well 
as the opacities that were recorded, shall be identified in the semi-annual 
monitoring reports required by this permit. 


[40 CFR 71.6(c)(l)] 


[Explanatory note: There is no wet or dry cleaning or thermal drying of coal at 
Bonanza plant. Also, there is no equipment at Bonanza plant meeting the 
definition of "coal transfer and loading system" in Subpart Y, since no coal is 
shipped from the plant.} 


Facility-Wide or Generic Permit Requirements 


Conditions in section III of this permit apply to all emissions units located at the facility, 
including any units not specifically listed in Tables 2 and 3 of section I.B. 


Air Pollution Control Equipment Operation and Operator Training [40 CFR 52.21 
and Federal PSD permit dated February 2, 2001] 


1. In addition to the requirements of 40 CFR 60.11 ( d), the permittee shall adequately 
and properly maintain all installations and facilities covered by this permit. 
Instructions from the vendor or established maintenance practices that maximize 
pollution control shall be used. All necessary equipment control and operating 
devices, such as electronic monitoring displays, pressure gauges, amperes and 
voltage measurements, flow rate indicators, temperature gauges, CEMs, etc., shall 
be installed and operated properly and be easily accessible to compliance 
inspectors. 


2. A copy of all manufacturers' operating instructions for pollution control 
equipment and pollution emitting equipment shall be kept on site. These 


79 


' ; 
' ! 
I 
l 
I 
i 
I 
I 
I 
f 


i 
t 
! 
l 
~ 


t. 


I 
f 
I 


I 
f 
! 


t 
f 
J 
' t 
l 
~ 
i g 


t 
i 
t 
t 
1 







instructions shall be available to all employees and personnel who operate the 
equipment and shall be made available to compliance inspectors upon their 
request. 


3. The permittee may have written dated guidance available to ensure the proper 
operation and maintenance of pollution control equipment that supplements or 
complements manufacturer's instructions. This guidance may be prepared based 
on the permittee's experience with operating pollution control equipment. The 
guidance shall be available to all employees and personnel who operate the 
equipment and shall be made available to compliance inspectors upon their 
request. 


4. The permittee shall provide adequate training, and periodic re-training, to all 
employees or personnel who operate air pollution control equipment. Records of 
operator training shall be made available to EPA upon verbal or written request. 
The EPA PSD permit dated February 2, 2001, shall be made available by the 
permittee to all employees or personnel who operate the equipment covered by 
the PSD permit. 


B. Recordkeeping Requirements [40 CFR 71.6(a)(3)(ii) and 63.10(b)(3)] 


In addition to the unit-specific recordkeeping requirements in section II of this permit, the 
permittee shall comply with the following generally applicable recordkeeping 
requirements of 40 CFR Parts 63 and 71: 


1. Types of records. The permittee shall keep records of required monitoring 
information that include the following: 


(a) The date, place, and time of sampling or measurements; 


(b) The date( s) analyses were performed; 


( c) The company or entity that performed the analyses; 


( d) The analytical techniques or methods used; 


( e) The results of such analyses; and 


(f) The operating conditions as existing at the time of sampling or 
measurement. 


2. Records retention. The permittee shall retain records of all required monitoring 
data and support information for a period of at least 5 years from the date of the 
monitoring sample, measurement, report, or application. Support information 
includes all calibration and maintenance records, all original strip-chart recordings 
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c. 


for continuous monitoring instrumentation, and copies of all reports required by 
this permit. 


[40 CFR 71.6(a)(3)(ii)] 


3. Records of 40 CFR Part 63 non-applicability determinations. If the permittee 
determines that his or her stationary source that emits (or has the potential to emit, 
without considering controls) one or more hazardous air pollutants is not subject 
to a relevant standard or other requirement established under 40 CFR Part 63, the 
permittee shall keep a record of the non-applicability determination on site at the 
source for a period of five years after the determination, or until the source 
changes its operations to become an affected source, whichever comes first. The 
record of the non-applicability determination shall include an analysis (or other 
information) that demonstrates why the permittee believes the source is 
unaffected (e.g., because the source is an area source). 


[40 CFR 63.10(b)(3)] 


Reporting Requirements [40 CFR 71.6(a)(3)(iii)] 


In addition to the unit-specific reporting requirements in section II of this permit, the 
permittee shall comply with the following generally applicable reporting requirements of 
40 CFR Part 71: 


1. Semiannual monitoring reports. The permittee shall submit all reports of any 
required monitoring under this permit at least every six months, by April 1 and 
October 1 of each year. The report due on April 1 shall cover the six-month 
period ending on the last day of February before the report is due. The report due 
on October 1 shall cover the six-month period ending on the last day of August 
before the report is due. All instances of deviations from permit requirements 
shall be clearly identified in such reports. All required reports shall be certified by 
a responsible official consistent with condition IV.E.1 below. 


[Explanatory note: To help Part 71 permittees meet reporting responsibilities, 
EPA has developed aform "SJXMON"for six-month monitoring reports. The 
form may be found on EPA website at: 
http://www.epa.gov/air/oaqps/permitslp71 forms. html! 


"Deviation" means any situation in which an emissions unit fails to meet a permit 
term or condition. A deviation is not always a violation. A deviation can be 
determined by observation or through review of data obtained from any testing, 
monitoring, or recordkeeping established in accordance with §71.6(a)(3)(i) and 
(ii). For a situation lasting more than 24 hours which constitutes a deviation, each 
24 hour period is considered a separate deviation. Included in the meaning of 
deviation are any of the following: 


(a) A situation where emissions exceed an emission limitation or standard; 
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(b) A situation where process or emissions control device parameter values 
indicate that an emission limitation or standard has not been met; 


( c) A situation in which observations or data collected demonstrates 
noncompliance with an emission limitation or standard or any work 
practice or operating condition required by the permit; or 


( d) A situation in which an exceedance or an excursion, as defined in 40 CFR 
Part 64 occurs. 


2. Deviation reports. The permittee shall promptly report to the EPA Regional 
Office any deviations from permit requirements, including those attributable to 
upset conditions as defined in this permit, the probable cause of such deviations, 
and any corrective actions or preventive measures taken. "Prompt" is defined as 
follows: 


(a) Any definition of "prompt" or a specific timeframe for reporting 
deviations provided in an underlying applicable requirement as identified 
in this permit; or 


(b) Where the underlying applicable requirement fails to address the time 
frame for reporting deviations, reports of deviations will be submitted 
based on the following schedule: 


(i) For emissions of a hazardous air pollutant or a toxic air pollutant 
(as identified in the applicable regulation) that continue for more 
than an hour in excess of permit requirements, the report shall be 
made within 24 hours of the occurrence; 


(ii) For emissions of any regulated air pollutant, excluding a hazardous 
air pollutant or a toxic air pollutant that continue for more than two 
hours in excess of permit requirements, the report shall be made 
within 48 hours; 


(iii) For all other deviations from permit requirements, the report shall 
be submitted with the semi-annual monitoring report required in 
paragraph III.C.1 above. 


( c) The permittee shall notify the EPA Regional Office of the occurrence of 
any deviations described by paragraphs III.C.2(b)(i) through (ii) above by 
telephone (800-227-8917), or by fax (303-312-6064), or by email to: 
r8airreportenforcement@epa.gov, based on the timetables listed above. 
Notification by telephone, fax or email must specify that this notification 
is a deviation report for a Part 71 permit. A written notice, certified 
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D. 


E. 


consistent with the Submissions section (condition IV.E.1) of this permit, 
shall be submitted within 10 working days of the occurrence. All 
deviations reported under this section shall also be identified in the 6-
month report required under paragraph III.CJ above. 


{Explanatory note: To help Part 71 permittees meet reporting 
responsibilities, EPA has developed a form "PDR "for prompt deviation 
reporting. The form may be found on EPA website at: 
http://www.epa.gov/airloaqps/permits/p71forms.htmll 


Compliance Schedule and Progress Reports [40 CFR 71.6(c)(3) and (4); 
71.5( c )(8)(iii)] 


For applicable requirements with which the permittee is in compliance, the permittee 
shall continue to comply with such requirements. 


For applicable requirements that will become effective during the permit term, the 
permittee shall meet such requirements on a timely basis. 


Permit Shield [40 CFR 71.6(f)] 


1. Nothing in this permit shall alter or affect the following: 


(a) The liability of the permittee for any violation of applicable requirements, 
prior to or at the time of permit issuance; 


(b) The applicable requirements of the Acid Rain Program, consistent with 
section 408(a) of the Clean Air Act; 


(c) The ability of the EPA to obtain information under Section 114 of the 
Clean Air Act; or 


(d) The provisions of Section 303 of the Clean Air Act (emergency orders), 
including the authority of the Administrator under that section. 


2. Compliance with the conditions of this permit shall be deemed compliance with 
any applicable requirements in effect as of the date of permit issuance, provided 
that: 


(a) 


(b) 


Such requirements are included and are specifically identified in the 
permit; or 


Those requirements not applicable to the source are specifically identified 
and listed in the permit, including the determination of non-applicability 
or a concise summary thereof. 
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F. Emissions Trading and Operational Flexibility [40 CFR 71.6(a)(13)(i) through (iii), 
71.6(a)(8) and 71.6(a)(10)] 


1. The permittee is allowed to make a limited class of changes under Section 
502(b)(10) of the CAA within this permitted facility that contravene the specific 
terms of this permit without applying for a permit revision, provided the changes 
do not exceed the emissions allowable under this permit (whether expressed 
therein as a rate of emissions or in terms of total emissions) and are not Title I 
modifications. This class of changes does not include: 


(a) Changes that would violate applicable requirements; or 


(b) Changes that would contravene federally enforceable permit terms and 
conditions that are monitoring (including test methods), recordkeeping, 
reporting, or compliance certification requirements. 


[40 CFR 71.6(a)(13)(i)] 


2. The permittee is required to send a notice to EPA at least 7 days in advance of any 
change made under this provision. The notice shall describe the change, when it 
will occur, any change in emissions, and identify any permit terms or conditions 
made inapplicable as a result of the change. The permittee shall attach each notice 
to its copy of this permit. 


[40 CFR 71.6(a)(13)(i)(A)] 


3. Any permit shield provided in this permit does not apply to changes made under 
this provision. 


[40 CFR 71.6(a)(13)(i)(B)] 


4. No permit revision shall be required, under any approved economic incentives, 
marketable permits, emissions trading and other similar programs or processes, 
for changes that are provided for in this permit. 


[40 CFR 71.6(a)(8)] 


G. Stratospheric Ozone and Climate Protection [40 CFR Part 82] 


1. Subpart F - Recycling and Emissions Reduction. The permittee shall comply 
with applicable standards for recycling and emissions reduction pursuant to 40 
CFR Part 82, Subpart F, except as provided for motor vehicle air conditioners 
(MVACs) in Part 82, Subpart B. The requirements below apply to any air 
conditioning appliances at Bonanza plant ("appliance" as defined in 40 CFR 
82.152) that contain Class I or Class II refrigerants, in an amount less than 50 
pounds: 


(a) Persons opening appliances for maintenance, service, repair, or disposal 


84 







H. 


2. 


shall comply with the applicable required practices pursuant to 40 CFR 
82.156; 


(b) Equipment used during the maintenance, service, repair, or disposal of 
appliances shall comply with the applicable standards for recycling and 
recovery equipment pursuant to 40 CFR 82.158; 


( c) Persons performing maintenance, service, repair, or disposal of appliances 
shall be certified by an approved technician certification program pursuant 
to 40 CFR 82.161; and. 


( d) Persons disposing of small appliances, MVACs, and MVAC-like 
appliances (as defined in 40 CFR 82.152) shall comply with 
recordkeeping requirements pursuant to 40 CFR 82.166(i). ("MV AC-like 
appliance" as defined at 40 CFR 82.152) 


Subpart H - Halon Emissions Reduction. The permittee shall comply with the 
following requirements from 40 CFR Part 82, Subpart F, applicable to any fire 
protection equipment at Bonanza plant containing Halon 1211, 1301, 2402, any 
isomers of these chemicals, or any blend of these chemicals: 


(a) Persons testing, maintaining, servicing, repairing, or disposing ofhalon
containing equipment or using such equipment for technician training 
must comply with the requirements of 40 CFR 82.270(b ); 


[40 CFR 82.270(b)] 


(b) Organizations that employ technicians who test, maintain, service, repair 
or dispose of halon-containing equipment must comply with the 
requirements of 40 CFR 82.270( c ); and 


[40 CFR 82.270(c)] 


( c) Persons who dispose of halon-containing equipment must comply with the 
requirements of 40 CFR 82.270( d). 


[40 CFR 82.270(d)] 


Acid Rain Program Requirements from Part 71 [40 CFR 71.6(a)(4) and 71.7(e)] 


1. Emissions exceeding any allowances that the source lawfully holds under 40 CFR 
Parts 72 through 78 are prohibited. 


2. 


[40 CFR 71.6(a)(4)] 


No permit revision shall be required for increases in emissions that are authorized 
by allowances acquired pursuant to the Acid Rain Program, provided that such 
increases do not require a permit revision under any other applicable requirement. 


[40 CFR 71.6(a)(4)(i)] 
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3. No limit shall be placed on the number of allowances held by the source. The 
source may not, however, use allowances as a defense to noncompliance with any 
other applicable requirement. 


[40 CFR 71.6(a)(4)(ii)] 


4. Any allowances shall be accounted for according to the procedures established in 
regulations 40 CFR Parts 72 through 78. 


[40 CFR 71.6(a)(4)(iii] 


5. A permit modification for purposes of the Acid Rain portion (section II.A.7) of 
this permit shall be governed by 40 CFR Part 72. 


[40 CFR 71.7(e)] 


IV. General Provisions 


A. Annual Fee Payment [40 CFR 71.9] 


1. The permittee shall pay an annual permit fee in accordance with the procedures 
outlined below. 


2. The permittee shall pay the annual permit fee each year no later than April 1st. 
The fee shall cover the previous calendar year. 


3. The fee payment shall be in United States currency and shall be paid by money 
order, bank draft, certified check, corporate check, or electronic funds transfer 
payable to the order of the U.S. Environmental Protection Agency. 


4. The permittee shall send fee payment and a completed fee filing form to: 


For regular U.S. Postal Service mail 


U.S. Environmental Protection Agency 
FOIA and Miscellaneous Payments 
Cincinnati Finance Center 
P.O. Box 979078 
St. Louis, MO 63197-9000 


For non-U.S. Postal Service 
express mail 
(FedEx, Airborne, DHL, and UPS) 


U.S. Bank 
Government Lockbox 979078 
U.S. EPA FOIA & Misc. Payments 
1005 Convention Plaza 
SL-MO-C2-GL 
St. Louis, MO 63101 


5. The permittee shall send an updated fee calculation worksheet form and a 
photocopy of each fee payment check (or other confirmation of actual fee paid) 
submitted annually by the same deadline as required for fee payment to the 
address listed in the Submissions section of this permit. 
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6. 


[Explanatory note: The fee filing form "FF" and the fee calculation worksheet form 
"FEE" may be found on EPA website at: 
http://www.epa.govlair/oaqps/permits/p71forms.html} 


Basis for calculating annual fee: 


(a) The annual emissions fee shall be calculated by multiplying the total tons 
of actual emissions of all "regulated pollutants (for fee calculation)" 
emitted from the source by the presumptive emissions fee (in dollars/ton) 
in effect at the time of calculation. 


(i) "Actual emissions" means the actual rate of emissions in tpy of 
any regulated pollutant (for fee calculation) emitted from a Part 71 
source over the preceding calendar year. Actual emissions shall be 
calculated using each emissions unit's actual operating hours, 
production rates, in-place control equipment, and types of 
materials processed, stored, or combusted during the preceding 
calendar year. 


(ii) Actual emissions shall be computed using methods required by the 
permit for determining compliance, such as monitoring or source 
testing data. 


(iii) If actual emissions cannot be determined using the compliance 
methods in the permit, the permittee shall use other federally 
recognized procedures. 


[Explanatory note: The presumptive fee amount is revised each calendar 
year to account for inflation, and it is available from EPA prior to the 
start of each calendar year.} 


(b) The permittee shall exclude the following emissions from the calculation 
of fees: 


(i) The amount of actual emissions of each regulated pollutant (for fee 
calculation) that the source emits in excess of 4,000 tons per year; 


(ii) Actual emissions of any regulated pollutant (for fee calculation) 
already included in the fee calculation; and 


(iii) The quantity of actual emissions (for fee calculation) of 
insignificant activities [defined in §71.5( c )(11 )(i)] or of 
insignificant emissions levels from emissions units identified in the 
permittee's application pursuant to §71.S(c)(l l)(ii). 
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7. Fee calculation worksheets shall be certified as to truth, accuracy, and 
completeness by a responsible official. 


[Explanatory note: The fee calculation worksheet form already incorporates a 
section to help you meet this responsibility.] 


8. The permittee shall retain fee calculation worksheets and other emissions-related 
data used to determine fee payment for 5 years following submittal of fee 
payment. Emission- related data include, for example, emissions-related forms 
provided by EPA and used by the permittee for fee calculation purposes, 
emissions-related spreadsheets, and records of emissions monitoring data and 
related support information required to be kept in accordance with §71.6(a)(3)(ii). 


9. Failure of the permittee to pay fees in a timely manner shall subject the permittee 
to assessment of penalties and interest in accordance with §71.9(1). 


10. When notified by EPA of underpayment of fees, the permittee shall remit full 
payment within 30 days of receipt of notification. 


11. A permittee who thinks an EPA assessed fee is in error and who wishes to 
challenge such fee, shall provide a written explanation of the alleged error to EPA 
along with full payment of the EPA assessed fee. 


B. Annual Emissions Inventory [40 CFR 71.9(h)(l)and (2)] 


1. The permittee shall submit an annual emissions report of its actual emissions for 
both criteria pollutants and regulated HAPS for this facility for the preceding 
calendar year for fee assessment purposes. The annual emissions report shall be 
certified by a responsible official and shall be submitted each year to EPA by 
April ist. 


2. The annual emissions report shall be submitted to EPA at the address listed in 
the Submissions section of this permit. 


[Explanatory note: An annual emissions report, required at the same time as the 
fee calculation worksheet by §71.9(h), has been incorporated into thefee 
calculation worksheet form as a convenience.] 


C. Compliance Requirements [40 CFR 71.6(a)(6), Section 113(a) and 113(e)(l) of the Act, 
40 CFR 51.212, 52.12, 52.33, 60.1l(g),61.12] 


1. Compliance with the Permit 


(a) The permittee must comply with all conditions of this Part 71 permit. Any 
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2. 


permit noncompliance constitutes a violation of the Clean Air Act and is 
grounds for enforcement action; for permit termination, revocation and 
reissuance, or modification; or for denial of a permit renewal application. 


(b) It shall not be a defense for a permittee in an enforcement action that it 
would have been necessary to halt or reduce the permitted activity in order 
to maintain compliance with the conditions of this permit. 


( c) For the purpose of submitting compliance certifications in accordance 
with §71.6(c)(5), or establishing whether or not a person has violated or is 
in violation of any requirement of this permit, nothing shall preclude the 
use, including the exclusive use, of any credible evidence or information, 
relevant to whether a source would have been in compliance with 
applicable requirements if the appropriate performance or compliance test 
or procedure had been performed. 


Compliance Certifications [40 CFR 71.6(c)(5)] 


The permittee shall submit to EPA a certification of compliance with permit terms 
and conditions, including emission limitations, standards, or work practices 
annually by April 1st, and shall cover the same 12 month period as the two 
consecutive semi-annual monitoring reports. 


[Explanatory note: To help Part 71 permittees meet reporting responsibilities, 
EPA has developed a reporting form for annual compliance certifications. The 
form may be found on EPA website at: 
http:/lwww.epa.gov/air/oaqps/permitslp71(orms.htmll 


The compliance certification shall be certified as to truth, accuracy, and 
completeness by a responsible official consistent with §71.5(d). 


(a) The certification shall include the following: 


(i) Identification of each permit term or condition that is the basis of 
the certification; 


(ii) The identification of the method(s) or other means used for 
determining the compliance status of each term and condition 
during the certification period, and whether such methods or other 
means provide continuous or intermittent data. Such methods and 
other means shall include, at a minimum, the methods and means 
required in this permit. If necessary, the permittee also shall 
identify any other material information that must be included in the 
certification to comply with Section 113(c)(2) of the Clean Air 
Act, which prohibits knowingly making a false certification or 
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omitting material information; 


(iii) The status of compliance with each term and condition of the 
permit for the period covered by the certification based on the 
method or means designated in (ii) above. The certification shall 
identify each deviation and take it into account in the compliance 
certification; 


(iv) Such other facts as the EPA may require to determine the 
compliance status of the source; and 


(v) Whether compliance with each permit term was continuous or 
intermittent. 


D. Duty to Provide and Supplement Information [40 CFR 71.6(a)(6)(v), 71.5(a)(3), and 
71.5(b)] 


1. The permittee shall furnish to EPA, within a reasonable time, any information that 
EPA may request in writing to determine whether cause exists for modifying, 
revoking, and reissuing, or terminating the permit, or to determine compliance 
with the permit. Upon request, the permittee shall also furnish to the EPA copies 
of records that are required to be kept pursuant to the terms of the permit, 
including information claimed to be confidential. Information claimed to be 
confidential must be accompanied by a claim of confidentiality according to the 
provisions of 40 CFR Part 2, Subpart B. 


2. The permittee, upon becoming aware that any relevant facts were omitted or 
incorrect information was submitted in the permit application, shall promptly 
submit such supplementary facts or corrected information. In addition, a permittee 
shall provide additional information as necessary to address any requirements that 
become applicable after the date a complete application is filed, but prior to 
release of a draft permit. 


E. Submissions [40 CFR 71.5(d), 71.6(c)(l) and 71.9(h)(2)] 


1. Any document (application form, report, compliance certification, etc.) required 
to be submitted under this permit shall be certified by a responsible official as to 
truth, accuracy, and completeness. Such certifications shall state that based on 
information and belief formed after reasonable inquiry, the statements and 
information in the document are true, accurate, and complete. 


[Explanatory note: EPA has developed a reporting form "CTAC" for certifying 
truth, accuracy and completeness of Part 71 submissions. The form may be 
found on EPA website at: http://www.epa.gov/air/oaqps/permits/p71forms.htmll 
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F. 


G. 


H. 


2. All fee calculation worksheets and applications for renewals and permit 
modifications shall be submitted to: 


Part 71 Permit Contact 
Air Program, 8P-AR 
U.S. Environmental Protection Agency, 
1595 Wynkoop Street 
Denver, Colorado 80202 


3. Except where otherwise specified, all reports, test data, monitoring data, 
notifications, and compliance certifications shall be submitted to: 


Director 
Air and Toxics Technical Enforcement Program, SENF-AT 
U.S. Environmental Protection Agency, 
1595 Wynkoop Street 
Denver, Colorado 80202 


Severability Clause [40 CFR 71.6(a)(5)] 


The provisions of this permit are severable, and in the event of any challenge to any 
portion of this permit, or if any portion is held invalid, the remaining permit conditions 
shall remain valid and in force. 


Permit Actions [40 CFR 71.6(a)(6)(iii)] 


This permit may be modified, revoked, reopened, and reissued, or terminated for cause. 
The filing of a request by the permittee for a permit modification, revocation and 
reissuance, or termination, or of a notification of planned changes or anticipated 
noncompliance does not stay any permit condition. 


Administrative Permit Amendments [40 CFR 71.7(d)] 


1. The permittee may request the use of administrative permit amendment 
procedures for a permit revision that: 


(a) Corrects typographical errors; 


(b) Identifies a change in the name, address, or phone number of any person 
identified in the permit, or provides a similar minor administrative change 
at the source; 


( c) Requires more frequent monitoring or reporting by the permittee; 
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( d) Allows for a change in ownership or operational control of a source where 
the EPA determines that no other change in the permit is necessary, 
provided that a written agreement containing a specific date for transfer of 
permit responsibility, coverage, and liability between the current and new 
permittee has been submitted to the EPA; 


( e) Incorporates into the Part 71 permit the requirements from preconstruction 
review permits authorized under an EPA-approved program, provided that 
such a program meets procedural requirements substantially equivalent to 
the requirements of §§71.7 and 71.8 that would be applicable to the 
change if it were subject to review as a permit modification, and 
compliance requirements substantially equivalent to those contained in 
§71.6; or 


(f) Incorporates any other type of change which EPA has determined to be 
similar to those listed above in (a) through (e) above. 


[Note to permittee: If (a) through (e) above do not apply, please contact EPA 
for a determination of similarity prior to submitting your request for an 
administrative permit amendment under this provision.] 


I. Minor Permit Modifications [40 CFR 71.7(e)(l)] 


1. The permittee may request the use of minor permit modification procedures only 
for those modifications that: 


(a) Do not violate any applicable requirement; 


(b) Do not involve significant changes to existing monitoring, reporting, or 
recordkeeping requirements in the permit; 


( c) Do not require or change a case-by-case determination of an emission 
limitation or other standard, or a source-specific determination for 
temporary sources of ambient impacts, or a visibility or increment 
analysis; 


( d) Do not seek to establish or change a permit term or condition for which 
there is no corresponding underlying applicable requirement and that the 
source has assumed to avoid an applicable requirement to which the 
source would otherwise be subject. Such terms and conditions include: 


(i) A federally enforceable emissions cap assumed to avoid 
classification as a modification under any provision of Title I; and 


(ii) An alternative emissions limit approved pursuant to regulations 
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2. 


3. 


4. 


promulgated under Section l 12(i)(5) of the Clean Air Act; 


( e) Are not modifications under any provision of Title I of the Clean Air Act; 
and 


(f) Are not required to be processed as a significant modification. 


Notwithstanding the list of changes ineligible for minor permit modification 
procedures in (1) above, minor permit modification procedures may be used for 
permit modifications involving the use of economic incentives, marketable 
permits, emissions trading, and other similar approaches, to the extent that such 
minor permit modification procedures are explicitly provided for in an applicable 
implementation plan or in applicable requirements promulgated by EPA. 


An application requesting the use of minor permit modification procedures shall 
meet the requirements of §71.5(c) and shall include the following: 


(a) A description of the change, the emissions resulting from the change, and 
any new applicable requirements that will apply if the change occurs; 


(b) The permittee' s suggested draft permit; 


(c) Certification by a responsible official, consistent with §71.5(d), that the 
proposed modification meets the criteria for use of minor permit 
modification procedures and a request that such procedures be used; and 


( d) Completed forms for the permitting authority to use to notify affected 
States as required under §71.8. 


The permittee may make the change proposed in its minor permit modification 
application immediately after it files such application. After the permittee makes 
the change allowed by the preceding sentence, and until the permitting authority 
takes any of the actions authorized by §71.7(e)(l)(iv)(A) through (C), the 
permittee must comply with both the applicable requirements governing the 
change and the proposed permit terms and conditions. During this time period, the 
permittee need not comply with the existing permit terms and conditions it seeks 
to modify. However, if the permittee fails to comply with its proposed permit 
terms and conditions during this time period, the existing permit terms and 
conditions it seeks to modify may be enforced against it. 


5. The permit shield under §71.6(£) may not extend to minor permit modifications. 


J. Significant Permit Modifications [40 CFR 71.7(e)(3), 71.8(d), and 71.5(a)(2)] 


1. The permittee must request the use of significant permit modification procedures 
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for those modifications that: 


(a) Do not qualify as minor permit modifications or as administrative 
amendments; 


(b) Are significant changes in existing monitoring permit terms or conditions; 
or 


( c) Are relaxations of reporting or recordkeeping permit terms or conditions. 


2. Nothing herein shall be construed to preclude the permittee from making changes 
consistent with Part 71 that would render existing permit compliance terms and 
conditions irrelevant. 


3. Permittees must meet all requirements of Part 71 for applications, public 
participation, and review by affected states and tribes for significant permit 
modifications. For the application to be determined complete, the permittee must 
supply all information that is required by §71.5( c) for permit issuance and 
renewal, but only that information that is related to the proposed change. 


K. Reopening for Cause [40 CFR 71.7(f)] 


1. The permit may be reopened and revised prior to expiration under any of the 
following circumstances: 


(a) Additional applicable requirements under the Act become applicable to a 
major Part 71 source with a remaining permit term of 3 or more years. 
Such a reopening shall be completed no later than 18 months after 
promulgation of the applicable requirement. No such reopening is required 
if the effective date of the requirement is later than the date on which the 
permit is due to expire, unless the original permit or any of its terms and 
conditions have been extended pursuant to §71.7 (c)(3); 


(b) Additional requirements (including excess emissions requirements) 
become applicable to an affected source under the Acid Rain Program. 
Upon approval by the Administrator, excess emissions offset plans shall 
be deemed to be incorporated into the permit; 


( c) EPA determines that the permit contains a material mistake or that 
inaccurate statements were made in establishing the emissions standards 
or other terms or conditions of the permit; or 


( d) EPA determines that the permit must be revised or revoked to assure 
compliance with the applicable requirements. 
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N. 


Property Rights [40 CFR 71.6(a)(6)(iv)] 


This permit does not convey any property rights of any sort, or any exclusive privilege. 


Inspection and Entry [40 CFR 71.6(c)(2)] 


Upon presentation of credentials and other documents as may be required by law, the 
permittee shall allow EPA or an authorized representative to perform the following: 


1. Enter upon the permittee' s premises where a Part 71 source is located or 
emissions-related activity is conducted, or where records must be kept under the 
conditions of the permit; 


2. Have access to and copy, at reasonable times, any records that must be kept under 
the conditions of the permit; 


3. Inspect at reasonable times any facilities, equipment (including monitoring and air 
pollution control equipment), practices, or operations regulated or required under 
the permit; and 


4. As authorized by the Clean Air Act, sample or monitor at reasonable times 
substances or parameters for the purpose of assuring compliance with the permit 
or applicable requirements. 


Emergency Provisions [40 CFR 71.6(g)] 


1. In addition to any emergency or upset provision contained in any applicable 
requirement, the permittee may seek to establish that noncompliance with a 
technology-based emission limitation under this permit was due to an emergency. 
To do so, the permittee shall demonstrate the affirmative defense of emergency 
through properly signed, contemporaneous operating logs, or other relevant 
evidence that: 


(a) An emergency occurred and that the permittee can identify the cause(s) of 
the emergency; 


(b) The permitted facility was at the time being properly operated; 


(c) During the period of the emergency the permittee took all reasonable steps 
to minimize levels of emissions that exceeded the emissions standards, or 
other requirements in this permit; and 


( d) The permittee submitted notice of the emergency to EPA within 2 working 
days of the time when emission limitations were exceeded due to the 
emergency. This notice must contain a description of the emergency, any 
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steps taken to mitigate emissions, and corrective actions taken. This notice 
fulfills the requirements for prompt notification of deviations. 


2. In any enforcement proceeding the permittee attempting to establish the 
occurrence of an emergency has the burden of proof. 


3. An "emergency" means any situation arising from sudden and reasonably 
unforeseeable events beyond the control of the source, including acts of God, 
which situation requires immediate corrective action to restore normal operation, 
and that causes the source to exceed a technology-based emission limitation under 
the permit due to unavoidable increases in emissions attributable to the 
emergency. An emergency shall not include noncompliance to the extent caused 
by improperly designed equipment, lack of preventive maintenance, careless or 
improper operation, or operator error. 


0. Transfer of Ownership or Operation [40 CFR 71.7(d)(l)(iv)] 


A change in ownership or operational control of this facility may be treated as an 
administrative permit amendment if the EPA determines no other change in this permit is 
necessary and provided that a written agreement containing a specific date for transfer of 
permit responsibility, coverage, and liability between the current and new permittee has 
been submitted to EPA. 


P. Off Permit Changes [40 CFR 71.6(a)(12) and 40 CFR 71.6(a)(3)(ii)] 


The permittee is allowed to make certain changes without a permit revision, provided that 
the following requirements are met, and that all records required by this section are kept 
for a period of 5 years: 


1. Each change is not addressed or prohibited by this permit; 


2. Each change shall meet with all applicable requirements and shall not violate any 
existing permit term or condition; 


3. Changes under this provision may not include changes subject to any requirement 
of 40 CFR Parts 72 through 78 or modifications under any provision of Title I of 
the Clean Air Act; 


4. The permittee must provide contemporaneous written notice to EPA of each 
change, except for changes that qualify as insignificant activities under 
§ 71.5( c )( 11 ). The written notice must describe each change, the date of the 
change, any change in emissions, pollutants emitted, and any applicable 
requirements that would apply as a result of the change; 


5. The permit shield does not apply to changes made under this provision; 
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6. The permittee must keep a record describing all changes that result in emissions 
of any regulated air pollutant subject to any applicable requirement not otherwise 
regulated under this permit, and the emissions resulting from those changes; 


7. The notice shall be kept on site and made available to EPA on request, in 
accordance with the general recordkeeping provision of this permit; and 


8. Submittal of the written notice required above shall not constitute a waiver, 
exemption, or shield from applicability of any applicable standard or PSD 
permitting requirements under 40 CFR 52.21 that would be triggered by the 
replacement of any one engine, or by replacement of multiple engines. 


Permit Expiration and Renewal [40 CFR 71.5(a)(l)(iii), 71.5(a)(2), 71.5(c)(5), 
71.6(a)(ll), 71.7(b), 71.7(c)(l), and 71.7(c)(3)] 


1. This permit shall expire upon the earlier occurrence of the following 
events: 


(a) Five years elapses from the date of issuance; or 


(b) The source is issued a Part 70 or Part 71 permit under an EPA 
approved or delegated permit program. 


2. Expiration of this permit terminates the permittee's right to operate unless 
a timely and complete permit renewal application has been submitted at 
least 6 months but not more than 18 months prior to the date of expiration 
of this permit. 


3. If the permittee submits a timely and complete permit application for 
renewal, consistent with §71.5(a)(2), but EPA has failed to issue or deny 
the renewal permit, then all the terms and conditions of the permit, 
including any permit shield granted pursuant to §71.6(f) shall remain in 
effect until the renewal permit has been issued or denied. 


4. The permittee's failure to have a Part 71 permit is not a violation of this 
part until EPA takes final action on the permit renewal application. This 
protection shall cease to apply if, subsequent to the completeness 
determination, the permittee fails to submit any additional information 
identified as being needed to process the application by the deadline 
specified in writing by EPA. 


5. Renewal of this permit is subject to the same procedural requirements that 
apply to initial permit issuance, including those for public participation, 
affected State, and tribal review. 
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6. The application for renewal shall include the current permit number, 
description of permit revisions and off permit changes that occurred 
during the permit term, any applicable requirements that were 
promulgated and not incorporated into the permit during the permit term, 
and other information required by the application form. 


[40 CFR 71.5(a)(2) and (c)(5)] 


V. Inspection Information 


A. Directions to Plant: 


1. From Vernal, Utah, take Highway 40 south about 4 to 5 miles. 
2. Turn right onto State Road 45, then go about 25 miles. 
3. Turn at entrance sign for Bonanza plant. 
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Attachment 1: Bonanza Plant Process Description 


General plant description: The Bonanza power plant is a 500-megawatt (estimated), coal-fired electrical 
generating facility. It consists of a dry bottom wall-fired Foster-Wheeler steam generator capable of 
producing over 3.2 million pounds of steam per hour. The turbine generator is a Westinghouse tandem 
compound two flow reheat unit. 


Water for the unit is transported about 20 miles from the Green River near Jensen, Utah. Coal for the 
unit is mined in Colorado near Rangely, at the Cooperative's Deserado mine, and transported via an 
electric railroad 35 miles to the plant site. Occasionally, as needed, coal is also purchased on the open 
market and trucked to the site. 


The project was originally developed for two generating units; however, due to the downturn of the 
petroleum industry and cancellation of defense weapons in the late 1980's, the development of the 
second unit has been indefinitely postponed. Most of the power produced is used by the Cooperative's 
members in Utah and surrounding states, or sold under bilateral wholesale power purchase contracts, or 
sold on the open market. 


Fuel systems: Bituminous low-sulfur coal is the primary fuel source for the plant. The coal comes into 
the plant by train from the Deserado coal mine. From the train the coal can be delivered to the outdoor 
coal storage pile or to the coal storage silo. From the storage silo the coal is conveyed to the crusher. 
Coal can also be reclaimed from the outdoor storage pile by conveying it to the crusher. Years ago the 
crusher was only used occasionally, but is now used routinely, as it helps the pulverizers run more 
smoothly. 


Crushed coal is conveyed from the crusher to the bunkers just upstream of the pulverizers. There are five 
pulverizers. Each pulverizer has its own bunker. Stored coal is conveyed from the bunkers to the 
pulverizers. At the pulverizers the coal is pulverized to the consistency of talcum powder and fired into 
the boiler. The unit at full load burns about 250 tons of coal per hour and 6000 tons of coal every 24 
hours. Full load heat input rate to the boiler is about 4578 MMBtu per hour, as reported to EPA in a 
March 7, 2000 electronic supplied spreadsheet. Low-NOx burners are used in the boiler for NOx 
emission control. 


Fuel oil is used to start up the main boiler from a cold start, to change pulverizing equipment on line, 
and to operate the auxiliary boiler during shutdowns and for cold unit starts. Natural gas may be used for 
firing these boilers in the future as economics dictate. Fuel oil is also used to operate the plant's 
emergency diesel generator and emergency diesel fire pump. Fuel oil is stored in two 288,000 gallon 
tanks on site. 


Diesel refueling is performed on site for heavy equipment via above-ground 20,000-gallon storage 
tanks. Propane is used to heat outlying coal handling buildings via construction heaters. The propane 
storage tank holds 30,000 gallons. A gasoline refueling station using a 10,000 gallon above-ground 
storage tank is also on the plant site for smaller vehicles. 


Turbine generator system: The turbine generator uses steam at 1,005°F and 2,485 psi produced by the 
boiler to generate electricity. The turbine generator uses a lube oil system which includes a main 
reservoir, clean and dirty storage tanks, pumps and filters. The generating process involves converting 
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mechanical energy to electrical energy supplying the plant site and for sales on the Western grid. 


Steam generator system: Coal is pulverized and fed into the boilers via hot air streams to produce the 
steam needed for energy demands. Coal usage and steam production vary with energy needs. Fuel oil is 
used in the ignitors to support starting and stopping of the coal pulverizing equipment and for flame 
stabilization during transients. Fuel oil is also used for start-up steam production in a unit cold start. 
Auxiliary steam is produced by the package boiler for unit cold starts or supplemental heating during 
unit outages. The package boiler uses fuel oil and is rated at 150,000 pounds of steam an hour at 150 psi. 


Pollution control systems: The power plant uses an Ecolaire baghouse for particulate control, a 
Combustion Engineering wet scrubber for S02 control, and low-NOx burners for NOx control. 


Baghouse: The baghouse system for the main boiler is divided into two separate sections, each 
consisting of 12 compartments. The two sections (1-1 and 1-2) are on separate duct fan trains. Each 
compartment contains 450, 12-inch diameter, 37-foot long bags, for a total of 10,800 bags (both sections 
combined). Average pressure drop is 5.5 inches of water. The ducting allows for the use of any 
combination of compartments in a section at any time. Under normal circumstances, both sections of the 
baghouse are in use at the same time and all compartments are in use except during maintenance. Gas 
flow at full load through the baghouse and scrubber is approximately 1.16 million SCFM. The baghouse 
is designed to be 99.9% efficient. 


The baghouse system is a reverse gas design using not only reverse gas but sonic horns for bag cleaning. 
Ash removal is accomplished by passing the boiler flue gas through the glass fabric bags where the ash 
is filtered by the fabric and trapped inside the bag. At a preset differential pressure, the compartment is 
removed from the gas stream and the bags are collapsed via a reverse gas stream. The collapsed bags 
release the trapped ash and it falls into a hopper below the compartment. From the hopper, the ash is 
transported to a silo where it is mixed with scrubber waste streams for landfill. 


Scrubber: The S02 scrubber is a wet limestone system, built by Combustion Engineering. It consists of 
three identical countercurrent absorber modules, of which at least two are on line any time the plant is in 
service. Each absorber module uses three levels of counterflow limestone slurry sprays at 12,000 GPM 
to react with the flue gas. The spray is collected on a slotted tray which forces the gas through 1.5 inch 
diameter holes. This not only straightens the gas flow but provides a 100% contact between the gas and 
the slurry. 


Limestone is ground on site in ball mills and mixed with water to a percent solids by weight typically 
between 25% and 35% to produce the needed slurry. The slurry is mixed into the absorber modules that 
operate with a percent solids by weight typically between 13% and 17% and a pH typically between 5.0 
and 6.0. The base and lower portion of each module tower is the slurry reaction tank. Each module also 
includes a bulk entrainment separator and mist eliminator vanes for water droplet removal. A mist 
eliminator cleaning system is used to clean the vanes. On occasion, scrubber enhancers such as adipic 
acid are added to the slurry as needed to aid in the removal process. The solids formed in the scrubbing 
process are removed by a sludge handling system, mixed with flyash and conveyed or trucked to an on
site landfill. 


Low-NOx burners: The low-NOx burners were installed by Foster-Wheeler during the initial design and 
construction of the boiler. In 1997, a new generation oflow-NOx burners designed by Advanced Burner 
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Technologies were installed to help the boiler meet its Acid Rain Program Phase II early election 
emission limit (0.50 lb/MMBtu). The low-NOx burners work on the principle that a cooler flame 
combusts less of the nitrogen in the coal, therefore creating less NOx emissions. The early election limit 
expired at the end of 2007 and cannot be renewed. The Acid Rain emission limit for NOx has reverted to 
the standard Phase II limit of 0.46 lb/MMBtu, effective starting January I, 2008. 


Emission monitoring equipment: A Spectrum extractive dilution system continuously monitors the 
gaseous pollutants (S02 and NOx) and diluent (C02) and flow rate at a level of the stack which is 334.5 
feet above grade, and monitors S02 at the inlet ducts to the scrubber. Gas samples are carried by heated 
sample lines to the 6th floor of the scrubber where the analyzer and computer shelter is located. The data 
from the analyzers are sent to the data handling and acquisition system, where it is stored and used to 
generate reports to the EPA. 


Inlet monitoring or coal analysis may be used to calculate inlet S02 in lb/MMBtu for removal 
calculation purposes. Coal sampling and analysis is done according to the applicable ASTM methods 
and 40 CFR 60 method 19 calculations. 


Opacity is measured from the two ducts between the baghouses and the induced draft fans. The opacity 
monitors are located in the ductwork because the stack is a wet stack. Data from the two opacity 
monitors are averaged to report the stack opacity. 


Stack parameters: The plant's main boiler stack is 600 feet high. It is constructed with a concrete shell 
and acid resistant brick liner. The exit diameter is 26 feet with an average exit temperature of about 120 
degrees F. The stack flow rate at full load is estimated to be about 1.3 million SCFM with the new 
ruggedized rotor installed and operating. 


The plant's auxiliary boiler stack is located in the Main Boiler building and extends through the roof. It 
is 240 feet high and has an exit diameter of 4.75 feet. The average exit temperature is 600 degrees F 
when the unit is in operation. The stack flow rate is about I 000 SCFM. 


Water supply system: Water is transported approximately twenty miles from the Cooperative's wells 
along the Green River. The system discharges through a maximum 450 kilowatt hydro-generator into 
the Raw Water Storage pond on site prior to treatment. The system is capable of transporting at least 
13,000 GPM. 


Boiler feedwater must be extremely clean and demineralized prior to use. All treatment is performed on 
site. Two stages of cleaning occur, the first in the Water Treatment facility where boiler water goes 
through a reverse osmosis process. The second is in the turbine building where boiler water is then 
demineralized. The recirculation of the plant's condensate is also constantly polished to maintain strict 
compliance with boiler chemistry. Due to the remote location of the plant, the Cooperative also produces 
potable water on site. 


The Bonanza power plant is a zero discharge facility. All waste water and storm water is collected and 
re-used where possible. All remaining water is sent to the evaporation ponds where it is impounded. 
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Attachment 2: Fugitive Emissions Dust Control Plan - Bonanza Plant 
This plan as shown below was originally submitted by the permittee on April 23, 2001, and revised by 
the permittee on January 27, 2014, pursuant to a requirement of the Federal PSD permit issued on 
February 2, 2001, which appears as condition Il.B.1.i of this operating permit. Condition II.B.1.i 
requires the permittee to review this plan annually, by the anniversary date of this permit, and, if 
necessary, update or change the plan to ensure that fugitive emissions are minimized from the facility. 
Submittal of any changes to the plan by the permittee may require revision of this Part 71 permit. 


1. Purpose 


The Bonanza Power Plant Unit 1 (Bonanza) lies in a remote desert location approximately 28 miles 
southeast of Vernal, Utah. Deseret Generation and Transmission Co-operative (Deseret) is the owner 
and operator of this unit. Deseret recognizes the importance of minimizing fugitive dust to protect the 
public health and welfare. Plant personnel and contractors are responsible for implementing, following, 
and documenting compliance with this Plan. All fugitive dust must not exceed 20% opacity, measured 
visually by Method 9. 


The purpose of this plan is to establish operating procedures and work practices to minimize fugitive 
dust at Bonanza. The major sources of fugitive dust at Bonanza are addressed in this plan. Deseret 
believes this plan is feasible and economically reasonable to minimize fugitive dust. 


2 Source Information 


Deseret Generation and Transmission Co-operative 
Bonanza Power Plant Unit 1 
12500 East 25500 South 
Vernal, Utah 84078 
Phone: 435-789-9000 


3. Process Description 


Bonanza is an approximate 500 megawatt gross, coal fired electrical generating unit (EGU). Coal is 
delivered to the site by train from Deseret's Deserado mine near Rangely, Colorado. On occasion, coal 
is purchased on the open market and delivered by truck. Coal is stored on a 22-acre (footprint) storage 
pile. The active reclaim area of this pile must not exceed 11 acres, but the reclaim area may be moved to 
any location on the pile. The other 11 acres will be considered in long term storage. The long term 
storage area will be compacted and sealed with a surfactant initially. Subsequent application of a sealing 
agent will be applied as needed. The coal storage pile is maintained by mobile equipment. All of the coal 
conveyors are covered to minimize fugitive dust. 


Limestone is used in the S02 scrubber and is stored on site in a pile(s). It is conveyed into the scrubber 
by a covered conveyor. The limestone storage pile(s) is maintained by mobile equipment to minimize 
fugitive dust. 


The byproducts of the plant are fly ash, bottom ash, and scrubber sludge. Fly ash and scrubber sludge 
are mixed together and are transferred by a covered conveyor to the fly ash/sludge landfill. 
Occasionally, this product is trucked to the fly ash/sludge landfill during an equipment malfunction. 
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The fly ash/sludge landfill is maintained by mobile equipment. The bottom ash is trucked to the bottom 
ash landfill and maintained by mobile equipment. 


4. Major Sources of Potential Fugitive Dust 


Major sources of potential fugitive dust at Bonanza due to wind erosion and/or mobile equipment 
motion are: 


a. Coal storage pile 
b. Limestone storage pile(s) 
c. Fly Ash/Sludge landfill 
d. Bottom ash landfill 
e. Unpaved roads 


5. Work Practices 


Safety considerations must be addressed when determining how best to go about minimizing fugitive 
dust. Furthermore, Deseret recognizes that there are periods of unusual weather events such as strong 
winds or periods of extreme cold when reasonable methods to control fugitive dust would not be 
successful. Under normal or typical circumstances, Table 1 shows the work practices that will be 
implemented to minimize fugitive dust. If a chemical treatment is going to be used, the plan must be 
approved by the EPA before application. 
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Potential 
Sources 


Coal Pile 


Limestone 
Pile(s) 


Fly 
Ash/Sludge 


Landfill 


Bottom Ash 
Landfill 


Unpaved 
Haul Roads 


Unpaved 
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Areas 


Table 1. Potential Sources & Control Measures 
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Control Measure 


Apply water as a dust suppressant 


Compact material 


Minimize activity 


Apply a chemical dust suppressant, as needed 


Apply water as a dust suppressant 


Compact material 


Minimize activity 


Apply a chemical dust suppressant, as needed 
.... ,. ..• 


Maintain product's moisture content 


Spray active areas with water cannons 


Spray active areas with the water truck 


Compact and cover with topsoil as soon as practicable 
. .. 


Apply water as a dust suppressant 


Compact material 


Minimize activity 


Apply a chemical dust suppressant, as needed 
. 


Apply water as a dust suppressant 


Compact material 


Minimize activity/reduce vehicle speed 


Apply a chemical dust suppressant, as needed 


Apply water as a dust suppressant 


Compact material 


Minimize activity/reduce vehicle speed 


Apply a chemical dust suppressant, as needed 


i 


~ 


Deseret personnel are responsible to ensure the appropriate level of control measures. The first level of 
control (1) describes the minimum level of control for fugitive dust. The next levels (2 thru 4) describe 
control measures that are progressively more stringent. Control measures may be increased or decreased 
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to reflect current conditions and activities. 


6. Monitoring 


Deseret will visually monitor potential sources for fugitive dust during daylight conditions if the 20% 
opacity level is in jeopardy of being exceeded. Control levels will be increased by one level or degree if 
the 20% opacity level is exceeded for a period of at least three (3) consecutive six-minute intervals. 
Thereafter, and continuing until the opacity level less than 20% is sustained for at least two (2) 
consecutive six-minute increments, the control level will increase by one level (up to control level 4) if 
opacity of at least 20% persists for a period of at least five (5) consecutive six-minute intervals after the 
previous control level increase. Meteorological conditions such as wind, humidity, temperature, etc. 
should be considered during visual monitoring. Deseret maintains a group of employees who are EPA 
Method 9 certified for measuring opacity visually. These employees are responsible for the continuous 
visual monitoring and for plan compliance at Bonanza. 


7. Recordkeeping 


Records will be maintained on site to demonstrate control measures are in compliance with this plan and 
the Prevention of Significant Deterioration (PSD) permit. The records will include the control level, 
general notes, location (if necessary), weather conditions, wind conditions, surface conditions, 
compacting material (yes/no), and if water was used as surfactant. When any kind of chemical treatment 
(stabilization work) is done, a record/log must be kept that includes the dates, type of agent applied, 
amount applied and area of application. 


Bonanza will use these records to certify compliance with the fugitive dust control requirement in the 
PSD permit. Records are available upon request and will include a period of two (2) years ending with 
the date requested. 


8. Quality Control 


The coal unloading track hoppers will be inspected monthly to ensure the dust suppression system is 
operational. This inspection will be performed only during months with above freezing temperatures. 
A record will be kept of these inspections. Any work orders on the system will be completed in a timely 
manner. 


Those employees who are EPA Method 9 certified will review this plan annually. They will also 
maintain a current certification. 


Deseret will conduct an annual review (completed before February 2) of this plan and potential sources 
to maintain PSD permit compliance. If revisions are made to this plan, a revised copy will be submitted 
to the EPA within 90 days of the revision date. 
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12500 East 25500 South 
Vernal, Utah 84078 


(435)789-9000 Fax: (435)781-5816 


April 14, 2016 


Ji 
I IPR 2 ~· 2~.5 


Part 71 Pennit Contact 
Air Program, SP-AR 
U.S. Environmental Protection Agency 
1595 Wynkoop Street 
Denver, CO 80202-1129 


Title V Permit Number: V-U0-000004-00.01 


Re: Title V Permit Administrative Amendment 


Dear Part 71 Pennit Contact, 


Pursuant to 40 CFR 71.7(d) and condition IV.H. l of the Bonanza Power Plant's Title V Permit, number V-U0-
000004-00.01 (Pennit), Deseret Generation & Transmission Co-operative (Deseret) can request an Administrative 
Permit Amendment to the said Title V Permit. The following amendments are being requested at this time to the 
Permit: 


1. Air Pollution Control Minor Source Permit to Construct {MNSR-U0-000004-2015.004): Incorporate 
all the requirements, provisions, emission .limits, etc. that are .included in the stated permit signed by 
Director Carl Daly on February 11, 2016 and effective on March 13, 2016. 


2. Facility Information (Section I.A Facility Information): During a phone conversation with Mr. Mike 
Owens on April 7, 2016 (while discussing a letter dated April 7, 2016 from Deseret to the EPA notifying 
EPA ofa change in the Bonanza Power Plant's Responsible Official), it was brought to Mr. Eric Olsen's 
attention by Mr. Owens that Gordan Howell is no longer the Ute lndian Tribe contact as stated in Section 
I.A Facility Information of the Pe1mit. Mr. Owens suggested that Deseret use a more generic contact when 
mailing required information to the Ute Indian Tribe. Therefore, Deseret is requesting that Section I.A 
Facility Jnfonnation be updated for the Tribal Contact from "Gordan Howell, Chairman" to "EPA Tribal 
Contacf'. EPA can choose to address this correction at the same time the April 7, 2016 letter (Responsible 
Official) is addressed. Deseret understands this could be after a new Plant Manager is appointed later this 
year. 


Any questions regarding this request should be directed to Mr. Eric C. Olsen, P.E., Bonanza's Environmental 
Superintendent. He can be reached at 435-781-5706 or eolsen@deseretpower.com. 


Sincerely, 


1d F. Crabtree 
Vice President/Legal Counsel 


DFC/eco 
Enclosure (1 ) 


cc: EPA Tribal Contact (Ute Indian Tribe) 
Layne Burningham (Utah Municipal Power Agency) 







EPA~~::nm~nt I PrQt-Qll 
AtJ!QMV 0MB No. 2060-0336, A roval Ex ires 6/30/2015 


Federal Operating Permit Program (40 CFR Part 71) 


CERTIFICATION OF TRUTH, ACCURACY, AND COMPLETENESS CTAC 


This form must be completed, signed by the "Responsible Official" designated for the 
facility or emission unit, and sent with each submission of documents (i.e., application 
forms, updates to applications, reports, or any information required by a part 71 permit). 


A. Responsible Official 


Name: (Last) _C_r_a_bt_re_e _____ (First) David (Ml)_L 


Title Vice President/General Councel 


Street or P.O. Box 10714 S Jordan Gateway St. 300 


City South Jordan State _lIT_ ZIP 84095 ---


Telephone (.1QlJ _fil2... - 6500 Ext. Facsimile (~ _fil.2_ - 6598 


8. Certification of Truth, Accuracy and Completeness (to be signed by the 
responsible official) 


I certify under penalty of law, based on information and belief formed after 
reasonable inquiry1 the statements and information contained in these documents 
are true, accurcµe.a d complete. 


Name (signed) ~\~-"'--,..,,...::...-=----------


Name (typed) David F. Crabtree Date: _i:L ,_Jg_ / tlo 


EPA Form 5900-02 







