Case: 2:99-cv-01250-EAS-TPK Doc #: 373 Filed: 12/28/10 Page: 1 of 9 PAGEID #: 5865

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

UNITED STATES OF AMERICA
Plaintiff,
and

STATE OF NEW YORK, ET AL,
Consolidated Cases:

Civil Action No. C2-99-1182

Civil Action No. C2-99-1250
JUDGE EDMUND A. SARGUS, JR.
Magistrate Judge Terence P. Kemp

Plaintiff-Intervenors,
V.

AMERICAN ELECTRIC POWER SERVICE
CORP.,ET AL.,

Defendants.

OHIO CITIZEN ACTION, ET AL,

V.

AMERICAN ELECTRIC POWER SERVICE
CORP., ET AL.,

Defendants.

UNITED STATES OF AMERICA
Plaintiff,

JUDGE EDMUND A. SARGUS, JR.
Magistrate Judge Norah McCann King

Y.

AMERICAN ELECTRIC POWER SERVICE

CORP., ET AL, Civil Action No C2-05-360

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Plaintiffs, )
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)
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JOINT MODIFICATION TO CONSENT DECREE
WITH ORDER MODIFYING CONSENT DECREE

WHEREAS On December 10, 2007, this Court entered a Consent Decree in the above-
captioned matters.

WHEREAS Paragraph 199 of the Consent Decree provides that the terms of the Consent
Decree may be modified only by a subsequent written agreement signed by the Plaintiffs and
Defendants. Material modifications shall be effective only upon written approval by the Court,

WHEREAS pursuant to Paragraph 87 of the Consent Decree (Docket # 363), as modified

by a Joint Modification to Consent Decree With Order Modifying Consent Decree filed on April

5, 2010 (Docket # 371), no later than December 31, 2010, American Electric Power is required,
inter alia, to install and continuously operate a Flue Gas Desulfurization System (FGD) on Amos
Unit 1.

WHEREAS Amencan Electric Power has requested to modify the schedule for the
installation and continuous operation of the FGD at Amos Units 1 from December 31, 2010 to
February 15, 2011.

WHEREAS Amos Unit 1 was shutdown on September 3, 2010 and shall remain
shutdown until it is restarted with the FGD.

WHEREAS all the Parties have obtained the necessary approvals to modify the schedule
for the installation and continuous operation of the FGD at Amos Unit 1.

For good cause shown, the Parties hereby seek to modify the Consent Decree in this
matter, and move that the Court sign and enter the following Order:

1. Modify the date for installing and continuously operating an FGD at Amos Unit 1
2
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as listed in the table in Paragraph 87 of the Consent Decree as follows:
87.  No later than the dates set forth in the table below, Defendants shall install and

Continuously Operate an FGD on each Unit identified therein, or, if indicated in the table, Retire,

Retrofit, or Re-power such Unit:
Unit SO, Pollution Control Date Modified Date
Amos Unit 1 | FGD Deecember31;2010 | February 15, 2011

The remainder of the table in Paragraph 87 of the Consent Decree shall remain the same.
2. Defendants shall not operate Amos Unit 1 until the FGD referenced in Paragraph

87 of the Consent Decree is installed and operating.

3. Except as specifically provided in this Order, all other terms and conditions of the

Consent Decree remain unchanged and in full effect.

SO ORDERED, THIS d8/hDAY OF Retorby 2010,

HONORABLE EDMUND A. SARGUS, JR.
UNITED STATES DISTRICT COURT JUDGE



Respectfully submitted,

FOR THE UNITED STATES OF AMERICA:

IGNACIA S. MORENO
Assistant Attorney General
Environmental and Natural Resources Division

Trial Attomey

Environmental Enforcement Section
Environmental and Natural Resources Division
United States Department of Justice

P.O. Box 7611

Washington, D.C. 20530

(202) 307-1859
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PHILLIP A. BROOKS
Director, Air Enforcement Division
U.S. Environmental Protection Agency

ILANA S. SALTZBART
Air Enforcement Division
U.S. Environmental Protection Agency

SABRINA ARGENTIERI

Associate Regional Counsel

Region 5

U.S. Environmental Protection Agency

DONNA L. MASTRO

Senior Assistant Regional Counsel
Region I1I

U.S. Environmental Protection Agency

DOUGLAS J. SNYDER

Senior Assistant Regional Counsel
Region III

U.S. Environmental Protection Agency
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FOR THE STATE OF CONNECTICUT:

RICHARD BLUMENTHAL
Attomey General

KIMBERLY MASSICOTTE
Assistant Attorney General

55 Elm Street, P.O. Box 120
Hartford, Connecticut 06140-0120

FOR THE STATE OF MARYLAND:

DOUGLAS F. GANSLER
Attorney General

MATTHEW ZIMMERMAN
Assistant Attomey General
Office of the Attorney General
1800 Washington Blvd.
Baltimore, Maryland 21230

FOR THE COMMONWEALTH OF
MASSACHUSETTS:

MARTHA COAKLEY
Attorney General

. I
FREDERI§K D. AUGENSTERN

Assistant Attomey General
Environmental Protection Division
1 Ashburton Place, 18th Floor
Boston, Massachusetts 02108




FOR THE STATE OF NEW HAMPSHIRE:

MICHAEL A. DELANEY
Attorney General

K. ALLEN BROOKS

Assistant Attomey General

33 Capitol Street

Concord, New Hampshire 03301

FOR THE STATE OF NEW JERSEY:

PAULA T. DOW
Attorney General

JON C. MARTIN
Deputy Attorney General
Environmental Enforcement Section

FOR THE STATE OF NEW YORK:

ANDREW M. CUOMO
Attorney General

ROBERT ROSENTHAL
Assistant Attorney General
Environmental Protection Bureau
The Capitol

Albany, New York 12224

FOR THE STATE OF RHODE ISLAND:

PATRICK C. LYNCH
Attorney General

TERENCE TIERNEY

Special Assistant Attomey General
150 South Main Street
Providence, Rhode Island 02903
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FOR THE STATE OF VERMONT:

WILLIAM H. SORRELL
Attorney General

Thea Schwartz

Assistant Attorey General
Environmental Division

109 State Street

Montpelier, Vermont 05609-1001

FOR CITIZEN PLAINTIFFS:

NANCY S. MARKS

Natural Resources Defense Council, Inc.
40 West 20th Street

New York, NY 10011

FAITH BUGEL

Environmental Law and Policy Center
35 East Wacker Drive, Suite 1300
Chicago, Illinois 60601-2110

STEPHEN P. SAMUELS, Ohio Bar # 0007979
Schottenstein, Zox & Dunn Co, LPA

P.O Box 165020

Columbus, Ohio 43216-5020
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FOR DEFENDANTS AMERICAN ELECTRIC

Senior Vice President and General Counsel
American Electric Power Services Corporation
1 Riverside Plaza

Columbus, Chio 43215

(614) 716-1645

dmmiller@aep.com

Attorney for Defendants
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