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SUBJECT: Downgrading of Water Quality Standards

ISSUE AND ANSWER

This is in response to your memorandum of April 26 con-
cerning 40 CFR 130.17(c) (3), which specifies the conditions
under wnhich states may "downgrade" designated uses in their
water quality stanrdards. You ask whether water quality con-
ditions as of November 28, 1975 (the promulgation date for
130.17) are to serve as the basis for judging "non-attain-
ability"” of the designated use. 1In our view, this question
must be answered in the affirmative.

DISCUSSION

Section 303(c) (2) of the Clean Water Act provides that
wvater quality standards must "enhance” the guality of water.
Section 101(a) (2) of the Act calls for "fishable, swimmable"
water quality by 1983 wherever attainable.

Based upon these broad congressional mandates, EPA issuad
130.17 on November 28, 1975 (40 FR 55340). The basic themes
of this regulation are protection of high-quality waters and
improvement of lower-qungty waters; sanctioning of less than
fishable, swimmable water quality is limited to carefully
dcfined circumstances.



(n pariicular, 130.17(e) (1) providsz that:

Existinyg instream wator uszs shall
be maintainzd and prot ﬂ“t~“ o)
further water quality Q'”:“fl“lOﬁ
which would interferc wiih O bo-
coma injurious to existing iastirean
water uses is allowable. (Zoohasis

addsad.)

Because these regulations were madz2 effective imm=li-
ately upon publication (49 FR 55336), the oublication Jdate
(Hovember 28, 1975) is the point in time from wihich "no
further" degradation is allowable. To allow downgrading
cermenstrations to be basz«? solely on latzy, worsanzd, vater
guallity could as you indicate produce a continuing "doun-

ward spiral”™ in contravention to the basic thomes of +ic
Act and IPA's regulations.

This is not to say, however, that every time EPA re-
views a downgrading prorosal it must conduct a factual in-
Guiry into actuval water quality condi:tions on Hovenmbar 28,
1¢75. EPA may assume, unless it is aware o7 changed circun-
stances which could have degraded water guality since 1375
(such as rew point sources locating on the stream in guestion
that current water quality is as good as 1975 water quzlity.
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