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PROCEEDINGS

MR. TURRENTINE: Good morning. We do have a
quorum, and | now declare this Fourteenth Meeting ofthe NEJAC in
session.

One bit of housekeeping detail. For the members of the
Council, the staff will be passing out a menu for lunch. What we'd
ask you to do is to circle the items that you want for lunch, give it
back to the staffwith your name on it. During the lunch break you'll
be able to go to the lunch room and pick up your items by name and
you'll be able to pay forthem there.

I think most of you might have check out of the hotel;
therefore, you will not be able to charge it to your room. So you will
go and pay for yourlunch and perhaps bring it back here and we can
work through lunch.

If we do that, more thanlikely we should get out of here at
least an hour earlier than we otherwise expected to get out.

We have a couple of agenda items that were going to
change around because we have some very important presentations
to make and we want to wait unti Steve Herman arrives to make
those presentations. So we're going to move that to a different time
in the agenda.

We're going to have Charles give you a brief overview of
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how we will proceed today so that we can get through the agenda
and take care of those items that have to be taken care of.

Before | do that, | would ask, however, for an indication
from Council members of who has an early flight and has some
scheduling problems in getting out of here. The reason | ask that
guestion is we have to have a quorum in orderto take care of Council
business, and that may also dictate how we fashion the agenda for
today.

Does anyone have to have a flight prior to 3:00 p.m.?

MR. HAMILTON: I have to leave before that. | mean, |
have to leave to get there before then.

MR. TURRENTINE: Okay. What time do you have to
leave, Brad?

MR. HAMILTON: Probably about2:30.

MR. TURRENTINE: Okay. Does anyone else have a
travel scheduling problem that would cause you to leave prior to
2:30?

(No response.)

MR. TURRENTINE: Okay. It appears, Charles, thatwe're
okay and we can go forward with that.

Charles, why don't you give us a brief overview of how we
will proceed today.
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Plan.

Then, thirdly -- and this we put at the last -- you had not
had a chance, and we have not had a chance to really hear from --
I would liketo hear from each and every one of the Council members
around what lessons they have gleaned from the dialogue in the
panel presentations on Tuesday. So that could take a certain
amount of time so we felt that it may be good to put that last when
we're not so time-pressured.

Those, in my opinion, are going to be very important to add
robustnessto the deliberationsof preparing for the recommendations
around environmental justice in permitting.

So that's the three kind of basic blocks of time. We want
to try to get this done as early as possible in terms of the business
items so thatwe have time for some dialogue. Of course, we don't
expect that we can finish discussing an issue as big as
environmental justice in permitting all today, and so we do have a
process in mind.

Having said that, | just want to give a little perspective on
where | think we are in terms of this issue. | would like to start by
saying -- and | think that having talked to many of you and people in
attendance here that the whole idea of having issue-focused

meetings is something that you all concur with and think is a very
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AGENDA OVERVIEW

MR. LEE: Good morning. Thank you, Haywood.

| thought that what we should do is to divide the agenda
today into three basic sections. The first one is having to do with a
discussion around the process todevelop the recommendations that
pertain to the central kind of issue focus of the meeting, which has to
do with environmental justice factors and permitting.

There is a process that we at the Office of Environmental
Justice and the NEJAC protocol committee has talked through that
| want to make sure that you agree with and that we can therefore
have the ability to move forward onthat.

So | wanted to, as part of that, give a perspective and a
status report on where we think, from the point of view of the office,
this issue is at this point.

The second major kind of block for this meeting today is to
have the subcommittee reports. In the subcommittee reports,
Haywood and | had talked through, we wanted to keep as short as
possible because there are alot of business items that need to be
taken care of and we want to make sure that we give ample
opportunity, and a fair opportunity, to allthe subcommittees, as well
as the Public Participation Workgroup which has a work product that

they put forward in terms of a redraft of the Public Participation Model
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good direction to go in.

That s, in terms of historical perspective, avery important
kind of structural change for the way the NEJAC operates. It helps
us move in the direction of fulfilling the real ultimate mission of the
NEJAC, which is to provide strategic policy advice for the Agency.
I think that we have all throughout the past several years learned and
experimented with ways onhow best toaccomplishthat. And so we
are moving in that direction.

So | want everyone on the NEJAC to know that this is the
first of a number of issue-focus meetings that are going to be held
and that we do have, and the expanded Protocol Committee has
agreed, that in the year 2000 -- | guess Damu Smith would say the
beginning of the millennium, right? -- that we would be addressing in
May of the year 2000 in Atlanta, Georgia a number of questions that
have yet to be fully synthesized around public health and
environmental justice. With the Health and Research Subcommittee
and Marinelle Payton who is the chairperson, with herhelp and with
participation by Hal Zenick who isthe Deputy Assistant Administrator
in the EPA's Office of Research and Development, who we've been
meeting with to begin to formulate a process for having that meeting.

Some of the questions relate to is there a direct correlation

between environmental pollution and disease end points, especially
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in heavily contaminated, over-saturated communities; issues related
to research and action to address especially sensitive populations
such as children, elderly, et cetera; and in relationship to that,
research and action to address things of great concern to
environmental justice like toxic hot spots and methodologies and
tools for developing plausible research hypothesis and considering
policy actions around environmentd justice situations such as the
decision tree, the community decision tree that's being worked onin
the Health and Research Subcommittee, community based research,
and the needs of that; as wel as interagency and partnerships that
need to be built in order to address and promote health and heath
protection in environmental justice communities.

The reason why we're laying this out is because the
process is going to move to a point where we're going to begin the
planning in earnest And we do have the personal commitment of
people like Dr. Henry Falk who is the new director [assistant
administrator] of ATSDR, Agency for Toxic Substances and Disease
Registry; and Ken Olden at the National Institute of Environmental
Health Sciences.

One thing that the Office of Environmenta Justice is
hoping may happen, and we intend to make an invitation, isto have

the participation of Dr. David Satcher whois the Surgeon Generad of

AMERICAN REPORTERS, INC.
WASHINGTON-METRO FAX
(540) 678-4845 (540) 678-4048

NATIONWIDE
(800) 929-0130

I-11

around that important question that surfaced back in 1996 around
whether or not there are opportunties to incorporate environmental
justice under existing EPA permitting statutes.

| would say that one thing we should realize is the import
of pushing that dialogue forward is for the purpose of truly integrating
environmental justice, as in Barry Hill's words "in the bowels of the
bureaucracy," is that we have to move from | think a notion out there
that environmental justice is just a creation of an Executive Order,
but that in factit is something that is part and parcel of the normal
application of existing statutes and it's very much arguably
embedded within all those authorizing statutes for the Agency.

So that gives some of the background. Like | said, at the
beginning of the meeting | went over a number of the steps that we
put into place to bring us to this point, and that obviously had to do
with identifying all the relevant aspects of this issue and making sure
that we brought experts to come to present to us so that we can
create a robust policy dialogue.

We see that beingtranslatedinto a comprehensive report,
the first part of which was inpreparation for thismeeting, and for that
report -- a preliminary report based on interviews by Fran Dubrowski
on stakeholder views and environmental justice in pemitting.

Now, what we are goingto do is we're going toask that she
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the United States. Bob Bullard and the Clark Atlanta Envionmental
Justice Research Center is on board to participate in that planning,
and we plan to expand that.

It's important that you know this because the preparation
for the May meeting is going to begin in earnest as soon as this
meeting ends. The full meeting s -- we're going to ask you to
addressstrategies for interagency implementation of Executive Order
12898.

Of course, there are a host of questions related to that —
I'm not going to go into them in detail. | only want to say
parenthetically that alot of the public comments and questions that
are raised around, say, federal facilities and things like that, are very
pertinent and germane in more of a thoughtful response to Rose
Marie Augustine's question of yesterday.

So | want you to have that perspective because these are
the general directions we're going in.

Now, as far as this particular meeting, | would like you to
turn to the section of your notebook under the heading of Permitting
Issues.

Of course, | don'treally need to restate the issue question;
however, | do want to put that into context.

We saw this as an important way to further the dialogue
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and the Office cull out allthe recommendations that have been made
by the various panelists so that they become much more coherentfor
you to address to make your own recommendation on. I'll talk about
the process that we envision for that in a second.

The second is that we worked with the three primary
permitting offices -- offices concerned with permitting, the Office of
Solid Waste and Emergency Response, Air and Radiationand Water
-- to discuss this issue to come up with strategies and approaches
and to make some commitments as far as areas they would focus on
in terms of concrete commitments.

You heard some of that inthe panel with Tim Fields, Rob
Brenner, Dana Minewva and John Armstead. Now, these are in your
books and these were presented to you in detail.

There are two items on there of pretty important
significance. One is the idea that Rob Brenner floated by you -- this
is something that Tim, Dana and Rob have been working on and
wanted to bring to you as an idea to be shaped with your participation
and input.

Now, we need to basically reallyrespond tothat. And like
| said in my comment on Tuesday, it would be really very helpful to
get that comment because we not only have to address the kind of

issues and create awareness around a lot of these questions
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concerned with environmental justice, but also look for opportunities
where we can begin to make progress.

The second thing that was not really talked about very
much is in your book. That had to do witha description of something
that comes right after commitments, the Cross-Agency Workgroup on
Public Participation and Permitting. Again, this is a cross-office,
multimedia effort to look at public participation as a whole to bring
consistency to it and to examine how environmental justice can be
truly factored in.

That may lead, as it says in the write-up, to looking at
stakeholder input along with implementers and make any necessary
rules, changes, comments, implementations orguidelines. And that,
of course, is a very long-tem vision, but we do need to have yourfull
participation in this.

| do want to say that if you were to examine the points of
view of community of the states, local government, and of federal
agencies around any of the issues around environmental justice,
there is one in which there is, without doubt, total agreement. And
that is that environmental agencies on the federal, state and local
level do not do a great job in public participation and that there is a
lot of opportunity there to make some progress. So | want to point

that out to you.
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Vernice, you have agreed, right?

MS. MILLER-TRAVIS: Yes, | agreed.

MR. LEE: Thank you. As far as the full composition of
that, it's something that we want to think through because there are
a lot of questions about size and balance and things of this nature
that we have to take into consideration. It's something that | think it
would do you well for us to think more a little bit about.

So that's pretty much the process. | guess -- | don't know
if the one action item that grows out of this is your concurrence
around the establishment of this special workgroup to compile your
recommendations for the permitting report.

MR. TURRENTINE: The Chair will entertain a motion for
the formulation of the workgroup with --

MR. GELOBTER: So moved.

MR. TURRENTINE: It's been moved. Is there asecond?

MS. MILLER-TRAVIS: Second.

MR. TURRENTINE: Moved and propeify seconded that
we form the workgroup. Are there any questions on the motion?

(No audible response.)

MR. TURRENTINE: Are you ready for the vote?

(No audible response.)

MR. TURRENTINE: All in favor, let it be known by the

AMERICAN REPORTERS, INC.
WASHINGTON-METRO FAX
(540) 6784845 (540) 6784048

NATIONWIDE
(800) 929-0130

QOVWoO~NOOOUITA,WNE

NNNRRRRRRRPRRR
NRPOWOONOOUAWNR

CQOVWoHO~NOOUITA,WNE

1

I-14

Lastly, related tothis, thereis a product inyour notebooks
that talks about environmental justice selection criteria. The
expanded Protocol Committee worked very diligently to begin this
kind of initial articulation to address the guestions.

You know, if there are arguably many, many, many
opportunities, which ones should be focused on to address in
environmental justice? They put forward this set of criteria to help.
We see this as away that EPA senior management andstaff can use
the help --can help us think abouthow to make target priorities.

Of course, you know, this is going to be a long-term effort
and being able to focus onopportunities, being able to balance areas
of greatest need and passibility in order to make progress is a very
important thing to keepin mind. Sothat's all part of this.

Now, what we see happening is that in the timeframe of
sometime around February there is going to be the completion of this
report. We see that it is not going to be possible to go throughall this
in great detail at this meeting here, so we want to -- Haywood and |,
and the expanded Protocol Committee discussed the notion of
setting up a special workgroup of a limited duration to kind of work
through the compilation of this report and the recommendations from
you that are attached toit.

We've asked Vernice Miller-Travis to chair that. 1 think,
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usual sign of aye.

(Chorus of ayes.)

MR. TURRENTINE: Opposed have the same rights.

(No audible response.)

MR. TURRENTINE: The ayes haveit and so ordered.
ENVIRONMENTAL JUSTICE FACTORS IN PERMITTING
COMMENTS OF SUBCOMMITTEES

MR. LEE: Okay. Now, one thing that | neglected to add
is that we spend a lot of time identifying all those parelists to come
and speak, to present before you.

| think that I'm correct in saying that the NEJAC has a lot
to be very proud of in tems of those presentations. The real, | think,
thoughtfulness, the focus and the kind of perspective that they have
shared with us is really invaluable.

The one thing to nate is that we've identified those people
not only to come and present to us but toserve as ongoing resource
people for our process. | can tell you with no doubtsthat I've talked
to each and every one of them and they're very excited about
participating with you on this process. Justthe kind of experience
and perspectives and thoughtfulness and intellectua depth that they
all presentis going to be invaluable for us.

Of course, what that translates into is much better
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conditions for implementation of any recommendations that you
forward.

Part of what | realized was a real problem in tems of
environmental justice, the NEJAC and the Agency is a coming
together of minds of really -- | think we have all been very good at
talking at each other, and we need to continue to talk at each other,
but we also need to also kearn how o talk with each other so thatthe
advice that you give actually makes a difference with people that are
going to have to implement them.

So part of what we're trying to do here is to continue the
process of ensuring that real meaningful engagement takes place.

Now, the one area that | have not mentioned yet and| want
to make sure we have some timeto do this is that we asked each of
the subcommittees to devote part of their agendato addressing the
environmental justice in permitting issue. Those are very important
elements of the recommendations and of both the substance of the
report that is to be generated, as well as the recommendations.

I know that, for example, | spent some time with the
Indigenous Peoples Subcommittee which came up with at least 20
concrete recommendations interms of environmental justice factors
of relevance to tribes and indigenous populations. | also know that
other subcommittees have looked at the issue.
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Can we ask the Indigenous Peoples Subcommittee to
start? Or, Michel, did you have a question?

MR. GELOBTER: No. | thought you just wanted us to
report.

MR. LEE: If you want to start, you can.

MR. GELOBTER: No, that's okay.

MR. TURRENTINE: We do not want the general reports.

MR. LEE: No, we do not wantthe general reports. What
we want is those items of discussionthat focus around environmental
justice factors in permitting. You can present them either as
substantive -- points of substantive importance that offer a sense for
the Council of direction, or areas or note, or, you know, specific
recommendatons.

Obviously, | don't think, Brad, we want to hear all 20
recommendations, right? But, you know, some of the mostimportant
ones.

INDIGENOUS PEOPLES SUBCOMMITTEE

MR. HAMILTON: Really, there's alarge group that, as we
kept formulating -- you know, what we did basically was we had a
discussion on the key issues, really, the permitting and we had input
from EPA and from others.

You know, there were a lot of things we came up with.
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So | would like to ask, you know, in as brief a way as
possible for any of the subcommittees that have either concrete
recommendations or have had discussions and some sense of
direction or important substantive contributions to this dialogue to
kind of present them at this point. | think we can spend maybe half
an hour or forty minutes on this. | think this is a veryimportant part
of this process.

One thing that is a real issue for the NEJAC is how to
ensure real meaningful coordination, communication, and cross-
fertilization around whatenvironmental justice, whichis a multi-issue,
multi-linkage, multi-faceted set of questions. Addressing one set is
not going -- from the point of view of, say, one subcommittee is not
necessarily going to address all the questions that need to be
focused on with respect to some of these very complex issues.

So making sure that we notonly getthe Council as a whole
to focus on issues, but also the relevant parts in great specificity by
each of the subcommittees is also very important.

I would like you to understand that this is a very, very
important part of the process. And, of course, those subcommittees
are one very important way of integrating envionmental justice
throughout the entirety of EPA because they are supported by and

sponsored by the major program offices in EPA.
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One of the things that we thought was important was to make sure
that -- to recommend EPA provide the tribes direct notification of
reviews of permits when an application is submitted, make sure and
encourage ongoing consultation with the permitting agency
throughout the process.

And then a very important factor, describe in layperson's
terms what the discharge means tothe community. Sometimes it's
very difficult for community membersto understand the nonday terms
that are used and how i relates. And by the time they get that
translated, sometimes the comment periods and the time to really
have meaningful dialogue is gone.

| think there are just several -- recommend that the EPA
provide training for citizens andtribal governments on the permitting
processitself. Thetraining should provide participants with the ability
to understand technical aspects of permits to more effectively review
and provide comment on such permits. And if you're not educated
on the how-tos, you can't really do the how. So that's a very
important recommendation.

Also, anotherthing that we thought was important because
it keeps cropping up in avariety of places, isto recommend that EPA
educate representatives of theregulated communities, i.e., industry,

state and federal government agencies, on indigenous cultural
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values. Many times those things are not considered or they're not
taken at the value they should be.

Those are a few -- they're all important, but | don't want to
-- like you said, | dont want to get into going over all of them.

Jennifer, were there any others that you thought might --

MS. HILL-KELLY: I just want to make a general comment
| think to give some context to our discussion.

Many times, you know, as you may or may not know, tribes
are governments, and they do have the responsibility for their
jurisdictions. So it adds another layer to the issue because
sometimes the tribes are the regulators.

So within that context we haddifferent layers of comments
related to, you know, how EPA could help the tribe do that job better.

Also then we have the discussionabout those indigenous
traditional communities that live within those tribal governments who
may have issues as well. We heard testimony from a lot of faks last
night who had issues with their governments.

Sol think thatit's importantfor everyone to understand that
these issues are very complex. | think we all understand that.

EPA has a specific legal relationship with tribes, and
sometimes that doesn't come out and it's hard to understand. And

so we had some discussion about those things.
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in my opinion, with things like cultural, religious and historical factors.
Right?

And so | really think that it is very important that we hear
from you, your opinions about things of this nature.

MS. HILL-KELLY: Well, ifwe had more time, we certainly
could have adiscussion about those things.

MR. LEE: Right.

MS. HILL-KELLY:

predominant factor thatis not takeninto consideration when permits

Of course, that is, | think, the

are issued adjacent to tibal lands or on tribal lands.

MR. LEE: |think that when we have time later, when we
have the more broader and more expansive discussion of this issue,
you know, we really can come back to that for you to kind of share
with us more. Okay?

MS. HILL-KELLY: And | would like to ask if there could be
-- 1 don't know who is making up the working group or -- | knowwe've
made the resolution to create it -- if we could have representation
from -- whether its Tom or someone else from the subcommittee to
work on that group.

MR. LEE: One of the reasons | said that we need to give
some thought to the composition of that workgroup is that we do

intend to have subcommitiee members drectly on it
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Also the factors that Charles mertioned, that public
participation is key. We identified many times that there are
opportunities for EPA and states to improve their involvement in
public participation for all people; so that | thinkis a common theme
throughout. | just wanted to make that point.

MR. HAMILTON: We did have alot of good discussion,
and there are, as you say, about three pages of recommendations
that we've made. Anyway, that's where we are inthat process.

| do think itwas very helpful to have the time yesterday to
do that, and | think we're going to be able to put together, flesh out
something, that's really goingto be productive.

MR. LEE: Okay, good. And what we'll do is we'll make
sure that Danny Gogal establishes a process where you and the
workgroup can interface to make surethere's a full understandng of
all those recommendations.

| do want to say that in addition to public participation and,
you know, the complexities of tribal government to government
issues, there are factors that are of paricular importance to
indigenous tribal populations that we need to articulate.

If you remember Natalie Walker's presentation, she did
identify a number of factors that really pertain to cumulative impacts

and health risks, and things ofthis nature, butit was notably absent,
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You know, we need to sit back and kind of make an
assessment of which of those subcommittees will be most relevant
and, you know, see from there. But | do think that from the point of
view of the Indigenous Peoples Subcommittee that it would be really
important that is actually factored directly into that workgroup
process. Okay?

So thank you for that. | guess, Michel, you're chompingat
the bit.

AIR AND WATER SUBCOMMITTEE

MR. GELOBTER: Right. Chomping. If | have a voice.

Basically | think there are two pieces of action. You know,
much of what we do now, especially with the Nuclear and Water Act
in Title V and stuff, is directly related to permitting in air and water.
But specifically | would highlight that our Cumulative Pemitting
Workgroup, which has been our most active, really got a new lease
on life -- an additional lease on life in this meeting based on the
discussions.

| think that before this meeting we were really, you know,
still casting about in the world of cumulative cross-media, cross-
pollutant, you know, all that kind of stuff, permitting, which is a set of
terms and concepts that the envionmental justice movement has

been promoting for along time.
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I think that particularly the proposal that Rob and Tim and
Dana Minerva brought tothe table has reinvigorated our ability to do
some work around that. We're going to work very closely with at
least air and waterand | guess maybe the waste subcommitee with
OSWER on that offset piece and seeing it put in place as quickly as
possible.

They're hoping, | believe, they committed to a rollout of
some form of that program in the spring, and our committee will be
working closely with them on that piece of it.

I'd say the other major sortof generic piece hadto do with
-- we had a joint discussion with Enforcement about the overlap
between Enforcement and Permitting. Specifically, | think it's
important, you know, just to get on thetable, the fact that they aren't
that separable as issues.

In the processof permitting policy, you have to think about
how enforceable that policy is going to be, and in the process of
enforcement, you have to think about what the permitting dimensions
of those enforcement actions -- of the permitting grounding of that
enforcement action -- it could be the case of concentrated feedlots --
a concentrated animal feed -- | want to say concentrated animal feed
organizations, but I'm sure that's not what the operations -- it's eady

in the morning, you know, and we're thinking organizationally here.
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Technology. They have a multimedia permitting workgroup, and |
think at some point | would like to see a conversation that crosses --
that links the two.

There is a desire on the Agency's part to have the different
FACAs interface with each other more.

| forgot to mention before -- and this is a parenthetical, but
it's important for you to know -- that in preparation for the May
meeting we are in conversations with the Children's Health
Environmental Protection FACA, the Children's Health Protection
FACA, in the Children's Health Office around some kind of
exploration of some kind of working relationship. And also with the
Science Advisory Board of EPA.

So, you know, those are two things | think that are -- that
| would just like to offer up. So, as you look at how you want o
proceed, we want to make sure that you understand the opportunities
for cross-fertilization there.

I think, thirdly, -- I'm sorry, Jane.

MS. STAHL: Thanks. Michel, don't go anywhere for a
minute.

MR. GELOBTER: | won't. Oneof my committee members
seems to want to say something.

MS. STAHL We didn't have an opportunity to really flesh
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Something like animal farm. Anyway. Only those pigs could
organize.

(Laughter.)

MR. GELOBTER: As an example of a situation where
there is just a complete lack of permitting and atremendous need of
enforcement until there is a permitting backstop for communities
where there is a permit that enables the citizens to take action as
well.

So those are sort of the two big pieces. And we had a lot
of -- you know, a lot of things that I'll report in our committee report.

MR. LEE: | really want to thank the Air and Water
Subcommittee. We've beenin conversations with Clydia Cuykendall
and the Cumulative Permitting Workgroup. You know, we knew that
that was going to be an important piece that fits into the overall
framework.

| do want to say a couple of things. Oneis that this begins
to move us in a direction that's trying to look at ways to be more
overarching in terms of opportunities for looking at cumulative
permitting and other efforts in EPA dealing with the same set of
issues.

For example, we've had conversations with the NACEPT,

the National Advisory Council for Environmental Policy and
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out what Rob had put before us, and I'm just wondering if perhaps
some of the subcommittees had in fact that opportunity, to hear a
little bit more and can provide the rest of us with kind of the benefits
of those conwersations.

MR. LEE: We can do that now if we are -- | think that itis
very important. We can just spend a few minutes on that now and
we can come back to it later when we have the more expansive
discussion.

MS. STAHL: Right. Okay.

MR. LEE: And | guess that Jane isdirecting that comment
and question to you, Michel, right?

MR. GELOBTER: Right. So basically youwant to know
more aboutwhat Rob and they hadto say to us?

MS. STAHL: Again, if there was a --

MR. LEE: Oh, is Rob here?

MS. STAHL: -- you know, a fleshing out of --

MR. LEE: Well, Rob, why don't you come --

MR. GELOBTER: Wedid. I'll give you a shorthand and |
think Rob will give you more detail, but basically | think --

MR. LEE: Hey, Rob, why don'tyou come up here.

MR. GELOBTER: The water office -- we had not as long

a discussion as we would have liked to have around the new TMDL
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rule also, but clearly there are -- under that there is a lot of
cumulative and potentially cross-media stuff.

It seemed like everything we talked about -- we talked
about public utilities for quite a while -- has those kinds of cross-
media impacts that might require permitting across different program
offices to be considered.

But I think Rob maybe should just sort of summarize a little
bit more what he told us. Go ahead.

MR. BRENNER: Thanks and good morning.

We did talk some more yesterday about the concept that
we had briefly described here a couple of days ago. A lot has gone
on since then; it seems more lke a week ago.

(Laughter.)

MR. BRENNER: But, anyway, what | had described was
a way in which we could move very quickly to try to get reductions of
toxics in heavily burdened areas, or, for that matter, other areas that
aren'tas heavily burdenedbut are still seeing large concentrations of
toxics.

The concept was that we wanted to try to harness this
desire for economic development, harness it in a way where it
becomes a driver for reducing total loadings of toxics.

The thinking was that we'd be providingguidance forareas
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strides to provide room for new growth and the permitting process
should be somewhat easier here than it might be in other areas
where these concems have not been addressed and it would be
more difficult to make a demonstration that youre not causing
environmental justice or Title VI kinds of problems.

So we've put out guidance alongthose lines. We felt that
we could have the guidance developed by next spring for review by
NEJAC and other stakeholders, and then go final with it later on in
the year.

Accompanying that guidance would be alist of the kinds of
measures areas could undertake to reduce theirtoxics loadings.

In other words, what we would wantto do is go to each of
the programs and go to programs like thedesign for the environment
folks in the Agency who have been developing a number of very
good pollution prevention measures, and say, here are the
opportunities that available, to buy new buses that are natural gas
based buses, instead of diesel fueled;, or to convent -- or to put
retrofit pollution controls on existing trucks and buses; or go to new
coding -- solvent kinds of products that are water based instead ofoil
based and much less toxic.

We'd have a whde list of these things that would

accompany the guidance so that wewouldn't just be sayingto areas,
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that if they had a program that would reduce ther total loadings of
toxics, that would help them with permitting new sourcesbecause as
environmental justice or Title VI concerns were raised, they'd be able
to show that this was not adding to the burden of toxics in a heavily
burdened area. In fact, if the offset ratio was greater than one-to-
one, it was actually becoming a driver for reducing theoverall burden.

The reasons that we thought that was a promising
approach is that the new sources that come in tend to be pretty well
controlled; there are a lot ofrequirements when you're building a new
source or modifying an existing source to make sure you're using
good techndogy on it.

Usually the bulk of the burden for these areas is coming
from a combination of older existing sources and things like diesel
trucks and buses that tendto be big contributors to toxics.

And so there would be two ways in which areas could do
this. They could either say to new sources coming intothe area, we
want you to go out and pay for or find some other way to arrange for
toxic reductions before you come in.

Orthe area itself could be more proactive and saywe have
a program underway to reduce our total loadings of toxics and we're
doing that as a way of attracting new development in the area

because we'll say to them, in our area we've already made some
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go out and reduce your toxic pollution. We'd say, here is a whole
menu of things you could look at, and you could pick fromthis menu
or you could develop otherapproaches that might be more helpful for
your particular community.

So that's the concept in a little more detail.

MR. LEE: Perhaps, since Rob is here, if -- you know, if
anyone has some --

MR. TURRENTINE: Charles, let me do just some
housekeeping.

MR. LEE: Okay.

MR. TURRENTINE: For the Council members who -- and
I'm not saying don't have sidebar conversations -- what I'm asking
you to do is to cover your mike when you are having a sidebar
conversation. We don't hear you, but the court reporter does hear
you and it becomes confusing for them.

So, anyone who is having a sidebar conversation, cover
your mike and continue to have that sidebar conversation, but
therefore you don't confuse and make things for difficult for the court
reporter.

MR. LEE: And keep in mind that the transcript is very
important because, you know, part of this whole dialogue that we're

having, we need to capture it properly because | see it as a real
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important contribution to the literature. That would become an
invaluable educationa resource for not just the Agency, but for
everyone involved in this issue.

So, being that Rob is here andwe have this opportunity, if
anyone has some initial thoughts and feedback to the concept, |
mean, why don't we just entertain a short amount of discussion
around this.

MR. GELOBTER: Could i just augment on one thing he
said?

MR. LEE: Sure.

MR. GELOBTER: The reason -- | mean, | think the
committee -- we tried to get to results fairly quickly because we have
so -- we have such a broad mandate that we try to do things that
actually might have a ground level impact.

The reason | think we see this as a fettile approach or a
promising approach is that it enables you -- you can actually then just
go out and look at what that -- | mean, there a lot of inventories now
of toxic loadings; it's easy to target where the Agency should be
trying to make this happen.

So it's not just the generic rule that goes out there
nationally, but you can actually say, look, here is a place where there

is -- where you know how millions of tons are put out every year in
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So | just wanted to throwthat out, the comment about that
there is not complete informationeverywhere in the country, and that
sometimes the impacts to indigenous peoples are related o a place
and not actual, you know, health impacts.

MR. BRENNER: That is an important point. | think the
way to think about this guidance is that it's an opportunity to do
something meaningful soon. Butit'snot necessarilygoing to address
all of the concerns out there. It certainly will not address all of the
concerns outthere with respect to permitting. It's a good point.

MR. LEE: Thank you. And Vernice.

MS. MILLER-TRAVIS: Rob, | have two questions. One is
a request -- a formal request which will come through the formal
channels that for the next time the subcommittees meet that you
come and talk with the Waste and Facility Siting Subcommittee about
the ways that you and Tim andyour staff have talked about the waste
and facilities siting and the air issues are going overlap.

Along with that, if you could say a little bit more abouthow
you all saw those issues ovelapping. We talked about the RCRA
part of that yesterday, but we ddn't have the air component,
obviously, of that RCRA initiative.

MR. BRENNER: Okay, sure. There are a couple ofways
in Tim and | thought thatthey would overlap.
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water, air and hazardous waste, and this is an area where you should
be trying to make this workright. So there are ways in which beyond
just the guidance level you canactually say, all right, there is atoxic
-- in Chicago or other places -- that you can actually say, okay, here
are places that, if you can't make it work here, it's not working, and
we can monitor to see if it does work because there is anincreased
emphasis on monitoring and inventorying toxics now.

MR. LEE: Thank you for that. And | think we have
Jennifer, Vernice, Rosa Hilda and Jane.

MS. HILL-KELLY: Thank you. First of all, for Michels
comment, | do agree that there is information out there that's
available that we could draw on to focus this effort. But there are
areas where there's not alot of information available, data that's not
available, where thereis a high burden of contamination.

| did want to make the commert that | do think that as far
as health impacts and for the areas that there is data available, this
seems like a good approach. It would focus and it would give
incentive and it seems like a good approach.

But for areas -- in regard to siting, | guess | would want
make the comment to be careful about, you know, those cultural
places because usually they're places. And so it doesn't matter if

you get a reduction in pdlution, the place is still going to be impacted.
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One is we are doing the work on best management
practices for waste transfer facilities where we're tryingto provide the
piece of that that deals with associated diesel emissions. One of the
major concerns is, of course, the truck traffic and the idling trucks
and those sorts of things.

We think there are some very good technologies for
providing retrofits. There are some best practices in terms of
reducing dramatically the amount of idling that goes on and that sort
of thing that's so frustrating for communities and damaging to the
health of communities near these fadilities.

So we'll work together on the best management practices
document, and you'll see a lot of our work in the truck section of that.

The other area in which we see it overlapping is when we
talk about what these best opportunities are for reducing overall
loadings of toxics, some of these will involve operations at these
facilities in ways to make them operate more cleanly with fewertoxic
emissions.

It brings up a point about this concept and this guidance
that | described. It should be a living document, these examples of
things that could be done. And if somebody does something that
really reduces toxic emissions in one part of the country, we would

put it in there as an example.
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That would enable community groups to ask, well, if it was
done over here in Chicago, why can't it be donein Boston? That sort
of thing. It should be a good tool to use to put people a bit on the
defensive to explain why they can't do what's beendone elsewhere.

MS. MILLER-TRAVIS: Thank you.

MR. LEE: Rosa Hilda.

MS. RAMOS: First of all, | want to express, as a
community leader, my appreciationfor the effort that Mr. Brenner and
his office have invested in trying toincorporate environmental justice,
you know, concepts in the EPA actions.

Still, we are having some differences, butit has been great
to engage in this type of conversation and dialogue, open and honest
dialogue, that has allowed us to understand better your limitations
and your concerns.

I would encourage, you know, the NEJAC to increase this
level of conversation, to know each other better, and to work together
to resolve some of our differences. Thisis the way to do this, and it's
producing very good results.

I'm convinced that we need to talk more about these EIP
issues, especiallybecauseyesterday you made some comments that
have left me thinking about them. | think that we should talk more

about this and how to incorporate this maybe even in the resolution.
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process.

| think that there is a great opportunity to meld these two
approaches so that we can integratenotions of overly-stressed areas
in terms of their toxic loading and the health impacts in those areas
with either a different level of or different opportunities for permitting
reviews.

So, you know, | just wanted to put that out on the table.

On a way smaller geographic area, one of the things that
we are talkingabout in Connecticut, and | know has been done in a
few other states for different reasons, are globa facility permits
where, again, we might be able to achieve the same kind of total
reductions in loads to the benefit of the community.

But tradeoff -- and | use that word, of course, with caution
because we will have discussions later about tradings and the like --
but that the trading is streamlined or expedited permit process. Give
the incentives to facilities to further reduce their toxic loads, to do
more environmental management systems, and the like.

So | think that that's another like as little satelite to the
proposal that might be worth some investigation.

I'm going to stop there.

MR. BRENNER: As | understand --

MS. STAHL: There's more out there. There's a lot out
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Thank you very much again.

MR. BRENNER: Thank you for those comments. | think
all of us at the Agency have been working hard totry to reacha point
with the NEJAC where we could have exactly the kind of relationship
you described, where we could sit down and talk substantively about
these issues and understand that unfortunately we may not always
agree, but we can talk frankly to one another and we can strategize
about ways to bridge gaps when they're there.

Certainly, we've been getting better at that from my
perspective, over the last year than we had been before. Charles
and Barry also deserve a lot of credit for helping us figure out how
best to do that. But thanks.

MR. LEE: Jane.

MS. STAHL: I'd ike to thankyou too. I'dalso like to make
a couple of observations.

One is that -- and I'm hoping that perhaps other people
who heard the same presentation that | did will see the same
connection as well -- when we talk about a geographic area and
areas of toxic loadings, it brings very swiftly to my mindthe proposal
that Mr. Walter made with regard to a model out of the Philadelphia
endeavors that uses a health-based geographic area, if you will, to

identify areas that need to betreated differently under our permitting
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there.

MR. BRENNER: As | understand, the next steps are fora
workgroup here to pursue some of these concepts. And certainly
we're ready at the Agency. We have a cross-office team of people
who have begun work on developing guidance like this, with acouple
of people from each of the offices involved. And Barry's staff has
been willing to participate in that too.

So ideas like this, and any other ideas, that you have as
you think about this over the next few weeks, we'd love to have them
and we'll fold them into that process.

MR. LEE: Luke.

MR. COLE: Thank you. | had a process point before
addressing concretely what Rob said. I'm a little confused as to what
we're doing right here in that we were going to be doing kind of
report-outs on our recommendations and then | turned around and
the next thing is we're gettinga presentation on something else, and
then we're being askedto comment on it.

MR. LEE: The process -- yes. No, this is just -- let me --
you want me to address that, to claiify it?

MR. COLE: No, | just -- that's a preface to my remarks,
which are, one, | think, Rob, that whatever you hear today is kind of

on-the-fly comments to your three-minute presentation here.
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NEJAC over the last five years has passed a number of
resolutions about the operations of OAR that| think constitute much
more sophisticated well thought out research advice on these various
areas.

| would urge you to look back at those resolutions,
particularly on the air trading issues, because they are -- the points
we make in those resolutions, which have been our advice for many
years to you, are just as applicable to your new program as they
were to the issues we were talking about there.

My concern, just the very briefconcern that | want to raise
today, is, in talking about geographic areas | know in Tier I, for
example, you're talking about courties as the geographic area that
is kind of your bubble, and that you're reducing emissions some
places in counties and increasing emissions elsewhere in counties,
but because it works out over the entire county, then that's okay
under Tier Il in your thinking.

Looking at counties as a geographic level -- in California
we have counties like San Bernadino County, that are as big
Connecticut,Rhode Island, and Massachusetts put together. Andso
if you look at it that way, you're definitely going to have environmental
justice implications. Even if you're reducing what's happening in a

county as a whole, you're going to have environmental justice
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developmentand job opportunities, but they also want to see some
progress in reducing toxics, this is a way to help make that happen.

Certainly separate from that in terms of how we implement
the economic incentive programs and the other work we do, we will
continue to look closely at what we've heard from NEJAC and
continue to talk to you.

We've had many hours of discussionsonit, and | hope you
feel like you're seeing some results from that discussion. We
certainly feel like we've made a number of changes to reflect what
we've heard andto try to make sure thatprograms are developedin
a way that they are beneficial to environmental justice communities
and other heavily burdened polluting areas.

So | will take to heart what you said and continue to look
at the other more formal statements of NEJAC's views.

MR. LEE: Peggy.

MS. SHEPARD: | just wantto follow-up on a comment that
Luke made.

If this is being carried out on a county-widebasis, | assume
this does naot apply to non-attainment counties.

MR. BRENNER: We haven't talked aboutspecifically what
the size of the area shouldbe. If we wereto proceedwith a program

like this, | guess one of the things we'd want to put into the guidance
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implications.

I mean, evenin LA County or even in small counties, if you
increase emissions, you know, ten miles from the placewhere you're
decreasing it, you're moving pollution around.

| don't need a response because | don't think we should
take up our time having a colloquy about this, but | urge you to look
back at previous NEJAC resolutions and the NEJAC resolutions on
the EIP for our kind of well thought out researched considered
opinion, rather than kind of on-the-fly comments to your three-minute
presentation this morning.

(Applause.)

MR. BRENNER: Well, thanks. This is not a new EIP
program. | mean, this is an effort on the part of Tim and Dana and
| to respondto the concerns with respect to permitting and areasthat
are heavily burdened by toxics, and a way to try to make reductions
quickly in those areas.

It applies to situations where it's not that anarea wants to
prevent any new development. | mean, it may be that there are
areas where for cultural or otherreasons that the area just wants to
prevent new development. Well, this kind of approach may not be
very helpful in that kind of case.

But in areas where people would like to see new
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is some suggestions as to what the appropriate size of the area might
be.

On the one hand, if youdraw it real tiny, there may not be
a lot of opportunities to get emissions reductions from other toxic
sources. On the other hand, if it's larger, there would be more
opportunities to get emission reductions, but they might not affectthe
same group.

It's always preferable, | think, to think of things in terms of
air sheds rather than counties so that you're looking a where the
pollution really affects people as opposed to artificial geographic
boundaries.

But that's the sort of thing, if we wanted to go ahead with
this concept that | think we should probably all discuss, is how big
this area might be that we describe in the guidance that peoplewould
want to look to for reducing total loadings of toxics.

MR. LEE: Haywood informedme that we doneed to move
on, so | want to apologize to Jane or anyone else who has more to
say -- I'm sure most of you have more to say about this.

But before | do that, | think it is my understandingthat, you
know, we need to heed Luke's point about process. This was only
meant to be a very -- the questions came up around Michel's

presentation from the Air and Water Subcommittee and there was an
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opportunity to just kind of spend some time to initially discuss, and
that this is only meant just to begin looking at these issuesin terms
of the specific proposal idea.

MR. COLE: Charles, my only pointabout process is that
| don't want Rob to go away thinking --

MR. LEE: Right.

MR. COLE: -- that this has been consultation with the
NEJAC about this particular issue, because that's not what we're
doing here.

MR. LEE: Right.

MR. COLE: If you would like consultation with us on it, we
are happy to provide that, but that is not what this --

MR. LEE: No. And that's what my whole point is.

MR. GELOBTER: | don't think we want Luke going away
thinking that our committee didn't discuss this and set up a process
to address it either.

MR. LEE: Right. Okay.

(Simultaneous conversation.)

MR. BRENNER: We have no intention of moving forward
on this independent of discussions with NEJAC. The whole idea
here is to continue to work with NEJAC on this, to share drafts of the

guidance.
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This is not a final draft, butby January we intend to have
a final draft out for dissemination. So that's one of our permitting
items that we've been working on that actually finally comes to
fruition. It's been a long time inthe development.

The other permitting issue is that -- it was part of the
proposal that Tim made to us in talking about what the OSRA
commitmentswere. On the permitting sidewe had a lot of discussion
with Vern Myers and others of his colleagues yesterday about an
initiativeto lift out 1,712 facilities that are now in the RCRA arenathat
they have identified as high priority facilities for clean-up.

We are goingto work with them in a consultative process
to really address the envionmental justice implications of that, and
the Social Siting Brochure and so many of the other initiatives that
we've already done, to bring to bear on this patticular initiative of
addressing these 1,712 high priority RCRA facilities.

MR. LEE: You know, Vernice, | think you've pretty much
mentioned around -- at the panel on Tuesday around land use.
Some ideas about --

MS. MILLER-TRAVIS: Oh, yes, that was the other one.
I'm sorry. | knew | had another one. That's the other one. Here it is.

This is a recommendation to the NEJAC for the

establishment of a working group to provide input into a proposed
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I will be around all day, if anybody wants to make
suggestions about ways t proceed that | understand would not be
formal NEJAC guidance, butideas from NEJAC members, that would
be fine.

I hope we will establish a more formal working relationship
as we work our way through this guidance, if in fact it turns out that
that's something that NEJAC would like tobe involved in. | expect on
the part of the offices thatwe have a commitment to try to proceed
with something like this, but it would be a much better product if we
could have some engagement from NEJAC on it.

MR. LEE: Right. Yes, thank you, Rob, for sharing that
with us and spending the time.

I would like to move on to -- | guess, Vernice, are you
ready to go, or should we ask Marinelle?

WASTE AND FACIUTY SITING SUBCOMMITTEE

MS. MILLER-TRAVIS: I'm ready. Two items. Now tofind
them. Well, here's oneitem. Let's do the showand tell first.

I think you all know that we've been working with Freya
Margand on this Social Siting Brochure. We have almost a final
draft, Social Aspects of Siting Criteria -- of Siting RCRA Hazardous
Waste Facilities -- which deals with the social policy aspects of

permitting of RCRA facilities.
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EPA guidance thatwere are loosely entitling Land Use Guidance for
Local Governments Regarding Environmental Justice Considerations
for Permitting and Siting of Waste Facilities.

MR. LEE: And needless to say, you know, we were
looking to the Waste and Facility Siting Subcommittee because of the
work around social siting criteria and things like that to try to figure
out some way to both substantively and otherwise get at this whole
land use issue.

Okay, why don't we move on to Marinelle, Health and
Research.

MS. MILLER-TRAVIS: Charles, just one question. So that
was the proposal to establish a workgroup of the subcommittee, but
the proposal goes to thefull Council because it'sa working group that
we're asking to establish. So what's the procedure for addressing
that?

MR. LEE: | think -- | mean, | think you can move it, you
know, at this particular meeting. | would think -- I would really think
that it's a very complex set of questions and a lot of sensitivity is
involved init.

I would think that we should use the workgroup that comes
forward with a set of recommendations around permitting and

environmental justice as a forum to vetthat question so that we have
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a better understanding of how best to move that forward.

MS. MILLER-TRAVIS: Sure. But my question is much
more procedural. Yes orno?

MR. LEE: The answer is yes, at the proper time. In other
words, my suggestion would be that that idea of a workgroup to look
at land use and the guidance around land use andthings like that be
part of the recommendationsthat come out of the workgrouparound
-- you see what I'm saying?

MS. MILLER-TRAVIS: | got it.

MR. LEE: And that way we put into place a way to think
about how to best move this forward and who we need to build
bridges with in orderto make it happen.

MS. MILLER-TRAVIS: Okay.

MR. LEE: Okay?

MS. MILLER-TRAVIS: All right. Because you know that
our subcommittee is fully preparedto go forward with that.

MR. LEE: Right. Right. Goahead, Marinelle.

MR. TURRENTINE: Go ahead.

HEALTH AND RESEARCH SUBCOMMITTEE

MS. PAYTON: Thank you. Mr. Chair and fellow
NEJACers, I'd like to --

(Laughter.)
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Second, to deliberate factors that are healthand research
related to be considered in permitting.

So those are the factors that we wanted to consider.

So let me just say that we began with our Agency
presentations. From EPA, Drs. Dorothy Patton and Wiliam Sanders.
They spoke on issues and initiates that are engaged in their offices
that offer collaborative wark for the subcommittee.

For example, Dr. Patton mentioned new directions for
ORD. She did mention several; 11l just mention a few. Risk
assessment, risk management. For the first time, ORD is
recognizing the need for research, not just in health, but in social
science. Also, they're considering hedth effects and ecological
effects.

MR. LEE: Marinelle.

MS. PAYTON: Yes?

MR. LEE: 1 think this is really very, very important --

MS. PAYTON: That you don't want to hear?

(Laughter.)

MR. LEE: But-- no, we do want to hear it. But we do want
to just tough on the few key points, you know, that relate to
environmental justice factors and permitting.

MS. PAYTON: Okay.
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MR. TURRENTINE: Now that's a new one. Former
NEJACers.

(Laughter.)

MS. PAYTON: I'm sorry. Over-stressed here.
Environmental exposure.

| feel privileged to havethe opportunity to sit in thisposition
to give a report for the Health and Research Subcommittee meeting.

I'd like to just briefly tell you a little about the meeting and
to include the factors that you talked about because the meeting all
centered around those factors, and| think the way that I've prepared
the report it will flow a lot quicker than just trying to pick out certain
issues.

It's the desire of the Health and Research Subcommittee
to positively affect the health of those communities that are
experiencing disproportionate impacts from environmental exposure.
I mean, there is muchto do, in particular to those who are dying from
ilinesses relating to potential exposures, and particularly
environmental exposures.

Now, in consideration of the NEJAC meeting and the
Health and Research Subcommittee we wanted to do the following.

First, we wanted to meet with some of those individuals

who sit in positions who can help in this endeavor.
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MR. TURRENTINE: Marinelle, just for a point of
clarification.

MR. LEE: He wanted me to be the bad guy.

(Laughter.)

MR. TURRENTINE: You'll be able to give your fullreport,
your full subcommittee report.

MR. LEE: Right.

MR. TURRENTINE: Andit's just that as we speak atthe
moment, we're only talking about those key issues and
recommendations that you want --

MS. PAYTON: Okay.

MR. TURRENTINE: There's got tobe two or three onthat
full page that you just showed me.

(Laughter.)

MS. PAYTON: To the committee members, I'm new at
this, and to the audience, as well.

Okay, issues relatng to permitting. Hedth risk
assessment, cumulative exposure, economic burden, public health
based standard, adverse effects, chemical accidents.

And let me just go back, in particular, health assessment;
we had several presentations by our Agency program offices, Dr.
Henry Falk of ATSDR, Dr. Ann Goode, even though she spoke
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mostly on adverse effects. But each touched on this particular
subject.

In particular, Ms. Goode, when she talked about adverse
effects, she followed a talk given by Mr. Balter who talked about his
public health based standard, the environmental justice standard of
Philadelphia. Well, Ms. Goode told us that even though while
obviously this is a good approach, but, of course, there's limitations.

One of the limitations is the lack of data. They actualy
replicated what he did for the study of the City of Philadelphia and
found that it could not be reproduced because even though the
existing data that's out there has gaps -- for example, there's a big
hole for coding, et cetera.

So, one of the permitting -- | mean, this affects looking at
the relationship between exposure and health effects because we
just don't have the datato do it.

And let me mention - going back to the pubic health
based standard -- | think isa good approach. As Mr. Bdlter said, why
put facilities in an area that's already sick? It's just like setting a big
polluting industry or a facility right in the middle of a hospital. That's
one way of looking at it. If people are already sick, you know, why
add more toit?

Chemical accidents, I'll just comment on this because this
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MS. PAYTON: Oh, okay.

MR. TURRENTINE: Those two recommendations, that's
what we wanted all along.

MS. PAYTON: Am Inot here or what?

MR. LEE: | knew you were going to getaround to it sooner
or later.

MR. TURRENTINE: But don't worry, folks, she has given
her subcommittee report, so when we come to that time, she won't
have any time.

(Laughter.)

MS. PAYTON: Oh, did | forget to say that | have to leave
early? I'm so embarrassed here.

The subcommittee decided the following. To recommend
a resolution on ethics and community research. In other words,
community research ethics.

As yourecall from last year, wedid have a presentation by
the investigators who looked at the Baltimore lead study. In that
study there were a lot of people who felt that the study basically had
a lot of problems; there were a lotof unethical considerations. So out
of that grew this concern.

Now, we also agreed to recommend a resolutionto request

funding from EPA and other agencies in consideration of support of
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is a new factor, | think, in considering permitting.

It's really interesting. We had presentations by Dr. Poje
and Dr. Speights fromthe Offices of Chemical Safety and Hazardous
-- the Chemical Safety and Hazard Investigaton Board and the
Chemical Emergency Preparedness and Prevention Office.

For the first time, you know, we had the opportunity tolook
at this particdar phenomenon. | mean, in other words, why permit a
facility that's going to blow up in afew years?

They actually have a report out which we would like to
have copies made for NEJAC. Its called Investigation Report. It
looks at this particular factor. So I think that's very important.

I know you were asking me when | was telling you that we
were going to have this on the agenda, how is it that chemical
accidents could be considered?

PARTICIPANT: Right.

MS. PAYTON: Chemical accidents, community response
and chemical accident prevention -- community right to know are very
important issues.

Now, should | talk about what the subcommittee
recommended?

MR. TURRENTINE: Yes, that's what we want.

(Laughter.)
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community-driven research. You notice | said "community-driven,"
versus community-based, a term introducedby some members of the
subcommittee in that we want the communities to have more control
of research funding because they're doing research and a lot of the
research they're doing is very good.

We also --

MR. TURRENTINE: Marinelle, let me be very clear.

MS. PAYTON: Okay.

MR. TURRENTINE: What we're seeking right now are
environmental justice factors in permitting. We want your
recommendations when you give your ful subcommittee report.
Right now we just want to get those --and if you don't have any, you
don't have to have any.

MR. LEE: In fact, you did already enumerate --

MS. PAYTON: Well, actually, | did already tak about one
of them, and that was with chemical accidents.

MR. TURRENTINE: Okay.

MR. LEE: There is a set of time issues here, so -- | think
that, you know, embedded in that presentation you gave, you gave
a very clear set of factors that need to be seen through. And of
course, all that needs to be folded into this workgroup.

I would justsay there's two things of importanceto note in
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what you had talked about. That many of the issues that you raised
in relationship to environmental justice considerations and factors
also are centrally pertinent to the main NEJAC meeting around public
health and environmental justice.

So that's one thing. And this is all going to develop along
a continuum.

The second is -- and | want to point this outfor the NEJAC
-- of tremendousimportance. There were seven -- this has to dowith
emergency planning --there were seven statutes in 1996 that were
identified as opportunities in terms of where existing opportunities
may exist for incorporating environmental justice. One of those was
EPCRKA, Emergency Planning Community Right to Know Act.

In our discussions you note that a lot of the public
commentsrelated to chemical accidents, particularly those that came
from Louisiana. | mean, what is the nexus between permitting and
community planning rightto know, emergency planning, and allthose
issues?

Sothat's avery -- I'm really glad that you highlighted -- that
you hit upon that to highlight it for us because that needs to befolded
into.

So those are, | think, two very important comments |

wanted to make.
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right now in Congress.

So | think that this puts another sizeable, you know, iike
aspect on these issues of permitting, about the levels of franchise
that different communities have or perceive to have. It's a very
important element.

Finally, in regard, | think, to what Luke was saying --
although I'm going to say it differently -- about toxic reduction
strategies which | think are very important. We can't forget the less
poisoning is still poisoning.

And | think that the permitting stuff that we're talking about
| think has to be accompanied -- there has to be like a -- like we don't
even have to think about it in terms that there has - | think that
people are addressing this already -- but | believe that there has to
be environmental health funds attached to permitting with special
emphasis on our communities of color and children, women and
elders. There is an asthma epidemic in this country right now among
children.

| think the second thing is communication networks that go
all the way from the neighborhood corner all the way to the upper
echelons of the EPA both for regular and emergency response.
When an explosion in a power plant happens, there has to be a

response at all levels; it just can't be from the community doing the
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With that, Arnoldo, did you want to say anything?
INTERNATIONAL COMMITTEE

MR. GARCIA: We had a very brief discussion about the
permitting issue. | guess in general | think that the international
issues have to be -- | think each subcommittee has to -- thisis one
of these elements that has to be draw into their discussions because
of the consequences that it has, you know, for the activities of EPA
internationally.

They also are embedded within ourcountry -- international
issues are embedded within our country. The south within the north
type of -- you know, the demographics are taking place.

Second, some of the stuff that Professor Raymond
described are still ongoing. If you look at the border regions,
wherever agriculture dominates theregional economies in particular,
the formation of colonias along the border as housing strategies
where people are setting up, you know, basically -- not shantytowns
like in the sense of Latin America, but as a consequence of
permitting and services. As well as migrant housing that is attached
to certain types of agriculture industries.

And as well as things that are coming down the pipeline
that | think EPA has a responsibility to address the consequences.

For example, the labor importation bill that's on the bill on the table
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protest in front of the power plants.

The second thing | think the -- | think the challenge before
us -- and I'd like to speak more about this when we address the more
general permitting issues -- is thatwhat we're facing is thechallenge
of us coming up with an environmental justice industrialrestructuring
strategy because our communities, communities of color in particular,
working class communities, were abandoned -- not total
abandonment, but were left in the industrial infrastructure of a
previous stage of development of our country.

Because there is a very growing concern about the
conservation of farmslands, open space and natural habitat, that
they're trying to recapture theindustrial infrastructure of our courtry,
they're coming back into our communities.

So it puts us in the position of saying what do we want our
country to look like, you know, what role do our communities haveto
play in those plans. Right now we just have a very small piece ofit,
you know, here in NEJAC and so forth. But that's the challenge our
communities are facing because they're going to be comingback to
us with the same kind of permits. You know, depending on what part
of the infrastructure you're sitting at of the economy, whetherit's in
Louisiana which has the petrochemical, you know, basis --

MR. TURRENTINE: Arnoldo.
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MR. GARCIA: Excuse me.

(Laughter.)

MR. TURRENTINE: Okay. You know, this faimess
doctrine is --

MR. GARCIA: Thank you forthe leeway.

MR. LEE: Arnoldo, those are important points you were
making and we've made time at the end ofthe day fora much more
expansive exploration by all of you, so my apologies to you and to
Marinelle.

MR. TURRENTINE: And I'll be the heavy for that. What
we need to do, Charles, at this moment -- we've got one other thing
we need to -- it's just a housekeeping detail. It doesn't change the
agenda,; it's just housekeeping.

We have to make a determination of whether we're going
to break for a couple of minutes because staff has to get some
paperwork to us on vouchers and things of that nature. So | want to
find out is at what time do we want to do that as a break and then
move forward with the agenda as we had it. That's all wanted; just
a housekeeping detail.

MR. COLE: How many more subcommittees are going to
do --

MR. LEE: We're finished.
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observations and two actual policy pieces that are moving out of our
subcommittee as a result of them.

The first is that unpermitted or undempermitted activity is a
major problem. And to address one part of that, we are
recommending to the full NEJAC a confined animal feeding
operations resolution that will be distributed at the break.

Two is the compliance alternatives are a huge potential
loophole in permitting. As we discussed the otherday, you canhave
a community participate fully in a permitting process and then that
permit can be traded away with an air emissions trading, so that the
community has no control over itto obviate anything the community
has gotten in the permit.

So, to address that issue we hawe reworked the EIP
guidance and also have put together about a ten or twelve page
comment on the EIP document that we'll be submitting for your
review.

Third, we had a couple of excellent presentations in our
subcommittee. The crux of one presentation was that political
activity affects corporate behavior. The crux of the other presentation
was that siting is more important than a move-in factor.

And so to address both of those, we will be bringingto the

subcommittee ways to identify environmental justice communities
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MR. COLE:
Subcommittee yet?

MR. LEE: Oh.

(Laughter.)

MR. COLE: You know, | walk out of the room and Rob

Have we done the Enforcement

Brenner is up here and my committeereport is done. It's great. It's
exactly what's supposed to happen.

MR. TURRENTINE: | thought Suedid it for you, Luke.

MS. MILLER-TRAVIS:
subcommittee.

MS. BRIGGUM: Wait a second. I'm late because of a flat

She's not even on the

tire.

(Laughter.)

MR. LEE: My apologies, Luke. We are just taking, you
know, a few highlights, recommendations that address environmental
justice in permitting. You know, this is not the subcommittee report.

MR. COLE: Okay.

MR. LEE: And just oversight on our part.

ENFORCEMENT SUBCOMMITTEE

MR. COLE: | actually have just two or three brief points.

Actually, enforcement usually comes after pemitting, but

enforcement is directly tied to permitting. And so | have five
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and give them either more procedural tools or greater assistance in
the permitting process.

Finally, we also metwith Yale Rabin who addressed us,
and | think the crux of his talk is that historical land use patterns
affect permittingtoday. Andto address that, those historicalland use
patterns need to be considered in state and federal pemits.

As part of our subcommittee work on that, we had another
briefing from Ann Goode of the Office of Civil Rights on where EPA
is going on their Title VI programs, and we'll be offering
recommendations on thatat future meetings.

Thank you.

MR. LEE: Let mejustsay that I'm goingto turn the agenda
back to Haywood at this point. We're going to come back to this in
terms of more substantive discussion, more expansive discussion
around this set of issues. | hope | didn't forget any subcommittee.

The next part of the deliberations of this Council is going
to deal with the subcommittee reports and the action items that come
out of that, which Haywood will handle.

I just want to ask that you all give yourselves a big round
of applause for this work that you've done. | think it represents a
really very, very high degree of intellectual content.

PARTICIPANT: Too tired to clap.
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MR. TURRENTINE: Too tired toclap.

MR. LEE: Tootired to clap, right?

(Applause.)

MR. TURRENTINE: Okay. | do need to have some kind
of direction on the break so we can take care of the paperwork that
has to be taken care of.

MS. MILLER-TRAVIS: Why don't you do it right now.

MR. TURRENTINE: If you want to break right now or --
Rose?

MS. AUGUSTINE: Checkout time is noon, isn't it?

MR. TURRENTINE: Yes.

MS. AUGUSTINE: So | guess we can check out at the
same time?

MS. MILLER-TRAVIS: Break and check out now.

MR. TURRENTINE: We could --the suggestion isto break
and do a checkout at the same time. How much time do you require
for that?

MS. MILLER-TRAVIS: Fifteen minutes.

MR. TURRENTINE: Fifteen minutes?

MS. MILLER-TRAVIS: I'm not staying here, sodon't ask
me.

MR. TURRENTINE: I'm showing about 11 minutes to
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declare that before someone decides to walk out of the room. All
Council members, please take their stations. Charles, Peggy.

(Pause.)

RECOGNITION OF STAFF AND CONTRACTORS

MR. TURRENTINE: As | indicated before the break, we
have Council members who ratate on and others whorotate off. Now
we're going to engage in an activity, a presentation, if you will, to
those members who are going off the Council. | think we have
approximately 14 people that will be rotating off the Council.

I'm going to ask Barry Hill, the Director of the Office of
Environmental Justice, to introduce the person who will make those
presentations. Barry.

MR. HILL: Thanks, Haywood. Before |introduce Steve
Herman, the Assistant Administrator of OECA, whatI'd like to do is
to recognize people who put a great deal of time and effort into
making this, as Charles said and many other people have said, the
best NEJAC meeting that has been held thus far.

It was an incredible amount of work, and the whole idea
was to generate partnerships with the Agency, with the NEJAC
expanded Protocol Committee, with our office, many, many peaople
putting a lot of time and effort into making this meeting into whatit is.

Let me ask the staffof the Office of Environmental Justice
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11:00. If we could do that, take care of the paperwork, and come
back and be back at your stations by ten minutes after, | think we
should at that point gointo the presentations.

As you know, we have some people on the Councilthat are
rotating off and wete going to have a presentation from Steve
Herman to those members who willbe going off the Council. We can
do that and then get into the committee reports.

MR. GELOBTER: Could we just have areview. Whenwe
get back you want subcommittee reports and then we'll have a
broader discussion on permitting again, and that's it?

MR. TURRENTINE: That is correct.

MR. GELOBTER: That's the two remaining business
items?

MR. TURRENTINE: Yes.

MR. GELOBTER: Thank you.

MR. TURRENTINE: Oh, also you should have received a
lunch request. You need to get that to staff sothat you can pick up
your lunch -- or, they can pick it up for you and bring it in here,
whichever the case may be.

We're in recess for about 20 minutes.

(Recess.)

MR. TURRENTINE: We are back in session. | have to
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to come up. Come, everybody. Come on. Don't be afraid.

(Pause.) (Applause.)

MR. HILL: These are the people that | work with every
day. This is ateam, a rea team in the strict sense of the term.

Charles, he's putin anincredible amount of time and effort
into making this meeting intowhat it was. He's like a wise old owl.

(Laughter.)

MR. HILL: He always has something good to say. And if
you just see him at work-- yesterday there wasa discussion between
two subcommittees on this whole nation of jurisdiction. It went on for
about ten minutesin this joint meeting. Charles juststood up and he
said, "It's not about jurisdiction; it's about communication and
coordination between the two subcommittees.” And that's all it was.

When you think in terms of jurisdiction, as a lawyer, you
think in terms of the responsibiity or the area of control that a
particular court has. We're not taking about that. We're talking
about communicating and coordinating on major issues because
environmental justice is a cross-cutting issue. Soit's not a question
of jurisdiction; it's communication and coordination. And only Charles
can say that.

And Marva. Marva is reallythe general of this whole thing

as far as the NEJAC meetings are concerned.
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(Applause.)

MR. HILL: You know, she manages everythingand she's
incredibly flexible. She finds a way to get things done.

You know, as an African-American man, one of the things
that we talk about is the dominating black woman.

(Laughter.)

MR. HILL: But seriously, when | look a Marva, all | think
about is how beautiful her strength is as a black woman.

(Applause.)

MR. HILL: And before you sit down, let me just talk about
Linda. She's the diva of the office.

(Laughter.)

MR. HILL: She's aways perfedly coiffed and she gets
things done. But Itell you this, in her sweet manner, don't mess with
her.

(Laughter.)

MR. HILL: Because she contrds the money. But | just
want everybody to recognize.

There is one other person. Clarice, would you come up

here?
(Applause.)
MR. HILL: Eventhough Clarice is on the other side of the
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bunch, okay? That's how well refer to you.

(Applause.)

MR. HILL: And, Fran, you know, the excellent report that
was done in preparation for this -- because we didn't know what we
were doing as a practical matter -- this was the first time that we were
going to do it this particular way --to retain the services of Professor
Dubrowski to put togetherthe report to try to distill everything that's
being said from the point of view of all the stakeholders.

So this is now a model for the NEJAC meetings to come.
It's worked; we've seen it work. And it's because of people like Fran
and the Wild Bunch that we can have important and good meetings
like this.

So, on behalf of the Office of Environmental Justice and
OECA, we thank you very much.

(Applause.)

PRESENTATION TO OUTGOING NEJAC MEMBERS

MR. HILL: Now, Steve is, as | said, the Assistant
Administrator for OECA. He's my boss, as a practical matter. What
we would like to do is to honor the people who are leaving the
NEJAC.

As | was putting together my thoughts a few minutes ago

for this presentation, | was thinking about the right word to use under
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country, she's really an ex-officio member of the office and she's still
very much involved in a lot of things that we do. You can always call
her up and ask her what's the deal, what should we do, so on and so
forth, because she knows everything and everybody.

We were talking yesterday and she was talking about the
meeting and the progress that's being made, and | was telling her
that we had to get to a certainpoint, a certain level, the maturation of
the NEJAC, the maturation of the office. And it was because of all of
the hard work and painand suffering that she went throughthat we're
at this particular point. And you have to recognize that.

(Applause.)

MR. HILL: Thank you everybody.

Now, there's another group of people and they're called the
contractors. Can the contractors come up? Come on, guys.

(Applause.)

MR. HILL: Now you see what Victoriasaid? Noteveryone
is here. They're running tasks. That's whatthey do in order to make
this meeting more efficient. The microphones, the papers, the hotel,
making sure that the rooms are avaiable. It's because of them.

One thing that | don't think I'll ever say again is that word
that | used, "contractors." That's what they do, but they are people.

They're very important people. So, from now on you all are the wild
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these circumstances. Are they resigning? | said, how canyou resign
from a voluntary organization. That doesn't fit

| said, are they retiring? No, they're notretiring; they're not
going out to pasture.

| said, you know, expiring? No, they're not dying. Sothat
didn't fit.

The best thing that | could come up with is that they're
graduating.

The NEJAC is an educational institution. Because of all of
the stakeholders that sit on the NEJAC, you're in many respects
educating each other at the same that you're educating the Agency.
So it's very much a school, an educational entity.

So what we would like to do is honor the people who are
graduating. The first person that we would like -- excuse me.

MR. HERMAN: Excuse me. If | might say something.

| want to second everything Barry said, and also, ahead of
time, before we make individual presentations, | want to thank all of
the members of the NEJAC and of the subcommittees who are
leaving.

Barry said something very, very important, and that was
about this being an educational process. | want to particularly

emphasize that part of the education which deas with educating the
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Agency.

One of the things that that the Administrator wanted to do
when she established the NEJAC and in several other things she's
done, is to make sure that the Agency had the benefit of the advice
and the counsel and the views of people like yourselves.

I've said this many, many, many times. We have often
heard from other constituencies. It'svery important that we've heard
from you all in the context of the environmental justice issue. And
that obviously has spilled over into areas of air, waste, water,
enforcement, toxics, our international program. And it's going to
continue.

But | know -- | just had a conversation with Lillian during
the break and she was saying, "This is alot of work." It is a lot of
work. | just wantto assure you that it is worth it, that you are having
an impact onthe Agency.

Your voices are listened to, and | know from firsthand
experience that your input is affecting the policies that we are
promulgating. It is affecting the way we are spendng our morey. It
is affecting the way we are spending our time.

| think that this has been very constructive and very good,
and | know the time that you al have spent, and on behalf of the

Administrator and on behalf of theother Assistant Administrators and
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(Applause.)

MR. HILL: Rosa Franklin.

PARTICIPANT: She's not here.

MR. HILL: Gerald Prout.

PARTICIPANT: He's not here.

MR. HILL: Margaret Wiliams.

(Applause.)

MR. HILL: The Honorable Dr. Richard Drury. Richard.

(Applause.)

MR. HILL: Kathleen Hill.

PARTICIPANT: She's not here.

MR. HILL: Okay. Nancy Howard.

(Applause.)

MR. HILL: Janet Phoenix.

(Applause.)

MR. HILL: Mathy Stanislaus.

(Applause.)

MR. HILL: And Lillian.

(Applause.)

MR. HILL: Everyone, please give our graduating class of
1999 a hand.

(Applause.)
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the staff at EPA, | want to give you a heartfelt thank you ahead of
time. So, thank you very, very much.

Now, Barry, we can go ahead.

MR. HILL: All right. Haywood, would you come up.

Haywood's management of this whole thing over the last
two days was incredible. When he said "don't make comments; just
guestions,"he's big enough andhe's bad enough, you know,to make
sure that that's done.

(Laughter.)

MR. HILL: And where is Charles at?

MR. TURRENTINE: He's taking care of something.

MR. HILL: Okay.

PARTICIPANT: He's the old man. He's resting.

MR. HILL: The wise old owl.

PARTICIPANT: Right.

MR. HILL: The first personis Sue Briggum. She's with
Waste Management Sue has stayed in this school for a long time,
longer than anybody else at this particular point. Sue.

(Applause.)

MR. HILL: Dwayne Beavers.

(Applause.)

MR. HILL: Leslie Cormier.
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MR. HILL: Thank you. | forgot to mention something. The
DFO from the Enforcement Subcommittee -- what's her name?

PARTICIPANT: Sherry Milan.

MR. HILL: Sherry Milan. She is unable to be with us today
because of chemical sensitivity. The Agency has prepared a-- we're
going to give her a plaque for all of hertime and effort in serving as
a DFO for the Enforcement Subcommittee.

(Applause.)

MR. COLE: Barry, can | ask you to read that plaque? Do
you have that there? Canl ask you toread that publicly on behalf of
the Enforcement Subcommittee.

MR. HILL: Shirley, where is it?

PARTICIPANT: You have to give it back.

MR. TURRENTINE: She's coming.

MR. HILL: While Shirley is getting that, we should also
recognize the DFOs of all of the subcommittee because they have
done a hell of a lot of work in trying to put this meeting together.

(Applause.)

MR. HILL: And also the Environmental Justice
Coordinatars. They have been on al of the conference calks.

(Applause.)

MR. HILL: Now, this is to Shemry Milan in recognition of
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your outstanding contribution to the success of the NEJAC
Enforcement Subcommittee May 1994 to May 1999.

(Applause.)

MR. HILL: Thanks, Haywood.

MR. TURRENTINE: Thankyou. We're going to continue
with the subcommittee reports. We're going to stop at 12 noon, go
and get your lunch. | hope youve given the staff your lunch orders.
I'm going to ask you to go get your lunches, bring them back in here,
and we will resume work while we eat lunch.

The report-outs of committees are now inorder. Do | see
anyone chomping at the bit to make the first report-out. Brad.

SUBCOMMITTEE REPORTS
INDIGENOUS PEOPLES SUBCOMMITTEE

MR. HAMILTON: Thank you, Mr. Chaiman. The
Indigenous Peoples Subcommittee yesterday worked on about four
action items.

One of those was to provide the EPA Office of Pollution
Prevention and Toxics a list of federally recognized tribal points of
contact.

Another action item that we identified was the request that
the Indigenous Peoples Subcommittee review any resolution

concerning Indian Country prior to NEJAC adoption. We were
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I think you al have the specific recommendations, or copies of those
that we came up with, so I'm not going to take the time to read them
all to you. I'm sure you all have the capacity to read, although
sometimes we may not understand what we read, because of the
way it's written.

Some other things that we've been doing is that we've
developed a working draft guide for consultation and collaboration.
We spent a lotof time on that. We sentout a letter to tribes making
them aware of the plan to develop -- and this, by the way, is in your
notebooks. | believe it's under the tab of Actions Required for
NEJAC Review.

We developed the working draft. We sentit out to all the
federally-recognized tribes. We sent out a letter identifying the due
date for comments. We are going to now -- and wed like for the
Council to also review the draft -- we're going to be reviewing the
draft over the next couple of months, and then we're gang to have
this put together so that we can get a final working draft to the
Executive Council forreview sometime inMarch, and finally have that
provided for distribution at the next NEJAC meeting.

So we've beenworking very hard on that. it's been a large
project trying to make it succinct and a the same time all-

encompassing for what we want to try to do. It has been difficult, but
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specifically looking at resolutions proposed by Air and Water
concerning confined animal feeding operations. They're going to
develop a separate resolution. But, anyway, we looked at that.
Enforcement --- excuse me, it was Enforcement.

One of the other action items was to consider developing
a resolution on Mt. Graham in Arizona pertaining to location of
telescopes which impede the accessibility of cultural and religious
resources, and to investigate that a little further.

The last action item that we dealt with yesterday was to
continue devising a list of recommendations regarding permitting
issues affecting indigenous peoples and Alaskan Natives.

You know, I'm not going to read all of these, but there are
a significant number of them. There's pretty close to three pages.
We're going to be meeting atsome particular time faily soon torefine
these, to flesh them out more fully, look at them as far as program-
specific items, general items. So well be discussing among
ourselves and refining those key issues related to pemitting.

We heard testimony from the Rebecca Davidson from the
Delaware Tribe of Oklahomaregrading CAFOs and we are going to
be looking at working withthe other resolutions thatmay be made in
that regard.

That's primarily whatwe did as far as yesterday's activities.
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the subcommittee has really done a good job. Dean Suagee has
been great, and everybody else that has been involved with it. That
is something that we've been involved with.

Another particular piece of the activities that we've been
involved with is developing a strategic plan. Jennifer has been our
lead person on that. SoI'm going to go ahead an let her speak to
what we've done on that. She has more intimate knowledge of that
than | do. Then I'll finish when she's through.

MS. HILL-KELLY: Thank you, Brad. | just wanted to
mention to you about the consultation guidance that | think is
important for all ofthe folks on the subcommittees, as well as the full
NEJAC to understand.

Our purpose of putting this consultation guidance together
was to provide guidance for the various stakeholder groups that are
here that interact with Tribes or indigenous communities about how
to, how to consult and collaborate with Tribes. So | think that you'll
find it very informative and very interesting, and | hope that you take
a serious look at it and provide us with your comments.

With that, | just want to mention two quick things about our
strategic plan. | think all of the subcommittees were tasked with
putting together astrategic plan for the next two years. We took this

effort very seriously and we came together on four objectives. The
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plan is included in your booklet.

The two that | want to highlight is, first of all, identifying key
environmental justice issues in Indian Courtry. A lot of our
discussions yesterday have ties to permitting. We discussed those
yesterday; that was a very important endeavorand | know thatEPA
was very interested in getting us to do that. So we are fleshing out
some of thoseissues.

A lot of those issues have upcoming pending policy rules
that are in the works, like the Corps Water Quality Standards for
Indian Country. So we are taking a serious look at those issues.

The second thing | want to mention is an objective of the
subcommittee to provide some orientation or training about
indigenous issues to the NEJAC. What we want to do is work with
EPA to -- Nancy Howard has put together an excellent presentation
that we hope will be incorporated in the new member orientation so
that as we are going through this learning process together that you
have a better understanding of just exactly what indigenous issues
are and that you become more comfortable and have an
understanding of those.

So, those are the two things I'd like to mention.

MR. HAMILTON: [just want to take a quick moment to

think about Tom Goldtooth. We haven't heard from him. We're not
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all issues that we have dealt with for a long, long time.

We just wanted to say that, you know, its a different face
but it's the same thing. And we both kind of looked at one another
and smiled and said, you know, they should be good at it now;
they've had a long time to practice.

So, anyway, we just want to encourage each and every
one of us to kind of dedicate ourselves to continue the fight. | think
thatin listening to the Reverend's comments last night, | think that we
all need to look at that as kind ofa plug-in charge and say, you know,
let's try to do the very best that we can while we're here, accomplish
what we can.

They talk about a war ondrugs; well, we're invaved in that
same war, it's a chemical war, and it's against the poisoning and
pollution of the earth, the placethat we live and walk. We have very
special spiritual connotations with that.

| just want to say to you all that we appreciate each and
every one of you being here and the support that our committee is
getting. Thank you.

MR. TURRENTINE: Thank you very much.

Volunteers? | don't mind calling on you, Marinelle.

HEALTH AND RESEARCH SUBCOMMITTEE

MS. PAYTON: | have finalized my report. In conclusion --
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sure whether that's good or bad at this moment. We'll hope that no
news is good news. So, we keep him in our thoughts.

MR. TURRENTINE: In other words, youdon't know if he's
still in Seattle or if he's on his way back.

MR. HAMILTON: Or if he's incarcerate in Seattle.

(Laughter.)

MR. GELOBTER: Richard Moore actually called Jose
Bravo last night as he was coming out of a meeting, and there were
actually gunshots and he started running at that point. This is like, |
guess, probably 6 o'clock Seattle time. Then we found out later he
was okay. He was in a van leaving thearea, as he said. Andhe was
just like in a meeting with funders or something; he wasn't doing
anything funky or anything.

(Laughter.)

MR. HAMILTON: Anyway, justin conclusion, | would like
to say this. That yesterday evening as we were listening to the public
participation testimony, Jennifer and | kept nodding at one another
because the phrases that kept popping up that we were hearingwere
things that we have heard for a long, long time in Indian Country.
Like, they're killing off our people, we're being exposed to strange
chemicals and new diseases, they're taking ourland and moving us,

relocation, and they're not compensating us justly. | mean, theseare
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(Laughter.)

MS. PAYTON: The Health and Research Subcommittee
agreed to draft a resolution to recommend guidelines for community
research ethics.

Numbertwo, we agreed todraft a resolutionto request that
EPA and other federal agencies discuss opportunities to fund
community-driven environmental health research and researchtopics
identified by communities.

Number three, we recommend to NEJAC, the Council, and
to the Office of Environmental Justice, that the May 2000 NEJAC
meeting include addressing environmental and public health
provisions for federal agencies with allied health concerns to work
cooperatively with the National Envionmental Justice Advisory to
coordinate a comprehensive response to the environmenta and
public healkh concerns of environmental justice communities.

We'd like to consider strategies to incorporate chemical
accidents and community right-toknow into the decisionmaking
process; devise a strategy to include a public health-based guidance
into decisionmaking; to consider strategies to incorporate healthcare,
public health, access to health care, economic burden, and
psychological impacts into decisionmaking.

We'll also continue to further develop the decision tree
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framework; plan a risk assessment forum in collaboration with EPA
and other agencies, ATSDR, NIH.

And also, let me add, if there are any other NEJAC
subcommittees that would like to work with us on this, we would
appreciate you letting us know that

We'd like to distribute copies of the ATSDR report that |
told you about earlier. It includes an interesting article on economic
burden of medical costs and loss of productivity.

And let me just add tothis; this is just a comment. In this
report only one community of color was considered. We feel that
obviously work like this should include more communities of color
because thats where you find the problem.

Also, we'd like to distribute -- | brieflymentioned this before
--acopy of the U.S. Chemical Safety and Hazard Investigation Board
investigative report where they looked at chemical accidents. | don't
know if any of you have seen this; | understand it was recently
released. it comes from Dr. Jerry Poje's office. Also I'd like to
mention, one thing that he did mention, is that there are an awful lot
of chemical explosions that we don't know about.

Thank you.

MR. TURRENTINE: Thank you very much. And | want to

ditto a comment that Marinelle made. That is, our colective desire
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MR. LEE: Thank you.

MR. TURRENTINE: Thank you very much. Who would
like to go next. Arnoldo?

MR. GARCIA: Yes, | can go now.

MR. TURRENTINE: Hold on, before you do that, | wantto
be fair. The personthat was expectedto go next,you're notgoing to
be limited to one minute, because we said we'd break for lunch.

MR. GARCIA: Right. That's what | was worried about.

MR. TURRENTINE: And so, why don't we do that, why
don't we break for lunch. Go get our lunch andthen come back and
then we'll resume with Arnoldo where he will have the appropriate
time to make his report.

MS. RAMOS: Haywood.

MR. TURRENTINE: Yes, I'm sorry. Rosa.

MS. RAMOS: Make sure the lunch is ready because the
experience has not beenthat good.

MR. TURRENTINE: Staff, would someone make sure the
lunches areready. Hold on, guys, before we leave we'll make sure
the lunches are ready, before we march down there.

Arnoldo, if you want to go on, we'll give you time to finish
it, and we'll then go get our lunch.

MR. GARCIA: Okay. | don't care. Whatever is
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to have other subcommittees work with Marinele in the Health
Subcommittee in the planning for the May 2000 meeting.

So, those of youwho have an interest or have the energy
and want to provide some effort to that process, we wouldencourage
you to get with Marinele on that.

MR. LEE: Marinelle, can | ask -- | know that you had
reported on a number of items that the subcommittee is working on
or preparing. Are there any actionitems, resolutions, reports, orwork
products of any kind that you would like to forwardto the NEJAC at
this time for consideration?

MS. PAYTON: No, no. Not at this time. But we will have
the two recommendations that | mentioned, and mostly likely a
recommendation on community right-to-know and chemical
accidents. We'd like to have the opportunity to meet with someone
from Dr. Jim Makris' office and Jerty Poje to talk about ways in
considering this. They would like to work with us on that.

Another product that will be coming, hopefully -- it's
proposed -- is a prototype of the decision tree framework. We
propose to have one available to present to NEJAC at the May 2000
meeting. And soon after that we hope to have something prepared
to actually apply to communities.

Thank you.
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convenient.
MR. TURRENTINE: Why don't you go ahead.
INTERNATIONAL SUBCOMMITTEE

MR. GARCIA: | was going to ask for a little bit of leeway.
I'm not going to go over my time because --

MR. TURRENTINE: No, we haven't put atime limit.

MR. GARCIA: | wanted to start by giving a snapshotreport
on a significant activity that NEJAC sponsored this past summer.

We held the first Roundtable on Environmental Justice as
the U.S./Mexico border in Nationa City, California, which is very
close to the Tijuana --it's in the Tijuana/San Diego border area.

We had some 200 persons participate, representingall the
stakeholder groups, with the majority -- at least over half of them
being from community environmental justice groups from both sides
of the U.S./Mexico border.

We had very important site visits, eye-openers for some
folks, including | guess what we would call superfund sites. Also
sites that list the names of -- when we were there, there were over
150 people that have died crossing the border. We visited the
Migrant Wall which lists all the victims of the border policies of the
U.S. at the border.

And then we had, of course, the traditional public comment.
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Over 100 recommendations were generated by four
different work groups during the process of the gathering, the
roundtable. We had workgroups on environmental justice and labor,
indigenous peoples, environmental health and one on immigration
and the environmental.

They were pretty far broad-ranging recommendations that
came from the community groups in particular, given that this has
been an agenda that has been on the table a while -- so a lotof have
built up and there's a lot of needs and demands that need to be
addressed and are being called for.

However, there were three top recommendations that came
out of acommunity caucus that was held at the roundtable. These
three are very key for the elaboration of environmental justice policy
on the border.

The first one calls for the formation of an environmental
justice body, a community-based body or a commission that would
be responsible for monitoring and helping in the development of the
environmental justice policy for the border.

The second top recommendation was the cleanup of two
major sites which have some U.S. responsibility embedded in them.
This was the Metales y Derivados site. It's an abandoned site in

Tijuana. And Condado Prestos, Prestos lock sitein Ciudad Juarez.
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So we basically had a very interesting discussion and
dialogue about how we understand the issues of development and
toxic waste and racism and so forth at the border proper.

We've made a commitment to begina dialogue on priority
issues that are going to be pursued over the next - in particular the
next 12 months as we begin to develop our report on the
recommendations from the roundtable proper. And it's going to be
directly invaving community groups, EPA and others.

It's avery far-reachingprocess because the waywe began
the conversation really was that | asserted that environmerntal justice
has equality, has parity; its not a subordinate concept and our
communities are not subordinate to the concepts that dominate right
now some of the way that policy has been formulated around the
issue of sustainable development, and that we have to come to a
mutual understanding about how one is locked into the other.

In the barrio, of course, we try to -- in my organization and
| think other organizations, that justice and sustainability have to go
hand-in-hand and there is no other way around it.

Even in the EPA documents -- they did a very lengthy
response, a detailed response, o the recommendation, especially
the three top recommendations. And in that document, which | think

is in your binders -- | think it's in your binders --it's marked with the
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The third was asking for a site assessment in Matamoros Tamaulipas
which is in the Brownsville region; it's a sister city of Brownsville. El
Gato Negro site in Laguna Madre which isright outside Matamoros,
bordering Brownsville.

| think that the roundtable really was a qualitative step in
initiating the dialogue that is now beginning to take shape between
the border community groups, EPA and other intermediaries, and
NEJAC as well, about how we understand international
environmental justice issues, both in the U.S. context in the
binational context as well.

Yesterday,to report on our subcommittee, we had Mr. Alan
Hecht from the Office of International Activities -- I'm sorry, I'mreally
bad for titles -- | know he's the Assistant Administrator in the Office
-- for one of the programs, right.

We had from Region VI Mr. Gregg Cooke who is the
Regional Administrator. From Region IX we had Enrique Manzanilla
and Clarice Gaylord and various staff persons also from the
Environmental Justice and Border Office Programs.

Present for the discussion yesterday -- and the discussion
centered around three items. One is process issues. The second
item was around the top priority issues and recommendations. And

also prioiity areas for EPA and community involvement.
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issue of community input. | mean, there is a phrase in there -- there
is an assertion in there that says basically that the community role is
indispensable to EPA. However, then it calls into question the top
recommendations of the roundtable in particular.

We were alsopresented with -- we are presented with a lot
of opportuntties in existing institutions. Some of them have come out
more recently out of the North American Free Trade Agreement,
including the NorthAmerican Development Bank, the Beck, the CEC,
the Good Neighbor Environmental Board. And there's others. | don't
know all the acronyms and all the names right now, but they're all
listed.

The thing is that EPA also has made a commitment to
integrate environmental justice into these existing institutions and a
commitment to work with communities on that integration process
itself.

Basically there's a lot of disagreement on how that gets
done because a lot of those agreements -- as you might remember,
the negotiation of NAFTA excluded the majority of our communities,
excluded the issues of environmentaljustice, excluded the issues of
immigration, trading the environmert, the way we see the impact and
displacement of communities on both sides of the border.

The issues that were set up did not take into consideration
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neither the environmental or labor side agreements that were
negotiated -- did not take into consideration, much less included in
the elaboration of those agreements which havenot had a qualitative
-- have not made a qualitative difference on our communities at the
border.

As a matter of fact, people that were on the tour, for
example, when we visited the Metales y Derivados site, our
community guides that were the narrators that were telling us the
story of the site, said, if there's any pregnant women on board, we
recommend that you nat get off the bus. That's how dangerous the
site is. It has burlap things thatare broken, dust is all over the place,
batteries -- how do you call it? -- batteries are all over the place.
You know, it's a disaster.

The communities are right down-wind from it, right across
from the site. So it's not something that -- you walk by it -- you know,
it's not like isolated; it's right inthe middle of a community.

For example, when NAFTAwas signed i did not take into
consideration issues like that. In the discussion that we had
yesterday, Gregg Cooke made thecomment, as we were discussing
the sites themselves, that this represented international brownfields
and international superfund sites even though although in Mexico

they don't have brownfields; of course, they don't have a superfund
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mechanisms in institutons to adequately begin addressing
environmental justice at the border.

We're also recommending, based on some early
experience, that EPA create a grant program for across-border
projects, community projects. | think that there's some very
important experience acquired by the South Africa Funding Program
that comes out of Region Ill, as well as our South Africa Workgroup
whichis looking at these issues. Veryimportantwork has been done
about how we do international environmental justice work.

So we're recommending that a grant program be
established for across-border projects.

I think that the sentiment is that we were very encouraged
-- it was a shared sentiment of encouragement, both from EPA, from
the community groups that were represented by Jose Bravo in the
meeting, and also by the International Subcommittee that we have
engaged in a mutual process of developing deeper understanding of
our languages, our desires for environmental protectionat the border
and also forits consequences for other communities.

We have stressed at every point that both the
Environmental Executive Order, in particular, and other
environmental protection laws and policies, they begin at the border.

The border is not a special region. It's just like any other region in
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to deal with these types of issues.

It was a very important opening because it was at least
recognition that there are international environmental justice issues.
It was a very important opening for our communities about how we
advocate for environmental protection, how we advocate for
sustainable development, how we advocate for a lot of different
issues like brownfields.

You'll see in our action item list, although it needs some
editing and so forth, that there is a commitment to formalize a
dialogue that's going to expand and include community groups and
so forth, with goal of having some very specific measurable
outcomes, including the issue of the sites.

We had an update on the site clean-up issues. There's
both legal approaches being taken and economic incentive
approaches being taken, which have to be taken because of the
limitations or mandates that our government has in the binational
situation. However, that still does not satisfactorily address the
demands that are on the table from the different community
organizations at the roundtable.

In other words, we're going to useand combine both formal
and informal mechanisms to be able to influence this process and

also to develop new mechanisms and restructure existing
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the country. The difference being that the other regions that are next
-- one of the qualifications, which is no small matter, is that it's also
binational regions and that it brings into consideration different ways
of thinking about the problems of environmental justice and the
problems the communities are facing.

So we are going to begin over the next 12 months -- you'll
be receiving our report. Actualy, we don't have an -- in the
subcommittee, but | would say in the next three months or maybe
even quicker if we're lucky in the next period of time to turn that
around as fast as possible. Also, to continue our conversations that
Charles Lee has initiated in sounding out some of the issues that are
raised by the demand for creating of a binational border
environmental community commission.

We also received reports on the updates on the work in
South Africa, which they'll be included with more detail inyour action
items, and so forth.

I'll leave it at that, and if there's any more comments from
the subcommittee members on the Council and also from Charles
and other folks in the meeting.

MR. TURRENTINE: Thank you very much. Yes?

MR. HILL: I'd just like to clarfy it a litte bit. We had

Mexican NGOs and community based organizations at the border

AMERICAN REPORTERS, INC.
WASHINGTON-METRO FAX
(540) 6784845 (540) 6784048

NATIONWIDE
(800) 9290130



OCoO~NOOOUITA,WNE

O©CoO~NOOUITAWNPE

1-97

roundtable, and we've dscovered that there is no mechanism in
Mexico for these people to participate.

What we're trying to do is totry and get sort of NEJAC that
will include Mexican communities. The truth is that the Mexican
Government has not been forthcoming, or is not forthcoming, with
regard to environmental problems in the communities.

After we visited the site, we had a guy from the Attorney
General's Office for the Environmental Protection address our group.
He denied that there was a problem in the place that we had just
visited. He said the place had been cleaned up.

So the implications of international trade, unless there's
community participation on both sides of the border, you won't know
what's going on in Mexico because the governmentisn't going to tell
you. And if the communityisn't allowed to participate at some level
with regard to bringing in the problems like the way they do with the
NEJAC, no one will ever know.

| mean, there's little children -- children are born without
brains in those communities. They're born with defects, mushrooms
growing ontheir bodies.

We're very concerned about that. And that's why one of
our firstrecommendations was a commissionvery similarto NEJAC

that would include communities from both sides of the border to tell
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significance of that border roundtable. | mean, in terms of the kind
of both education and concrete steps that have come out of that, |
think it's very, very significant.

I think the real difficulty is going to be in terms of finding
both the forums. Gregg Cooke, the Regional Administrator inEPA's
Region VI was talking about what the environmental justice -- what
the roundtable and issues of environmental justice raises, is the
inadequate reach of existing institutional mechanisms to address
issues in EJ communities.

The whole idea | think of this whole question of this EJ
border commission that the roundtable came up with is really a good
way to explore that. And that is really a multi-faceted set of
questions involved in there. So that's one thing.

The other is that | think Arnoldo and the subcommittee
could agree that there are many ways, many ideas that have been
generated in the past several months by all the relevant parts of EPA
and the Office of International Activities and in Region VI and in
Region IX about morefully merging the EJ strategies in those regions
and the border strategies.

Some of those are reflected in the idea about cross-border
grants kind of mechanisms and things of this nature which are really

quite creative. And there are a lot of opportunities to do that.
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us the effects.

There is no border to capital; as a matter of fact, the La
Paz Agreement talks aboutthe border really being extended at least
a hundred kilometers into Mexico. And those are the sites that we're
talking about.

We have not really achieved any kind of consensus with
the Office of Environmental -- the International Affairs Office, but they
did make a commitment that | would like clearly to be shown in this
record; that they will begin educating their Mexican counterparts,
especially in the Border 21 Project, with regard to public participation
in environmental justice toward the end that the Mexican
communities can also be heard with regard to these kinds of
problems.

That commitment was made.

MR. LEE: Didyou want to make a comment?

MR. GARCIA: | just wanted -- we also have two
resolutions. I'm not sure how we're going to deal with those.

MR. LEE: The main thing | was going to ask was about
focusing on these resolutions that are actually on the table and
ready. You're going to forward these for action.

| just wanted to add to what Arnoldo said. He pretty much

covered a lot of things. | thinkwe should not underestimate the real

AMERICAN REPORTERS, INC.
WASHINGTON-METRO FAX
(540) 6784845 (540) 6784048

NATIONWIDE
(800) 929-0130

111-100

| think that's just one example of the real import and
significance of that border roundtable and | think the International
Subcommittee, all those people that worked on i, should be really
quite proud of what they've done.

MR. TURRENTINE: Marinelle.

MS. PAYTON: Thank you. Listening to all of the health
effects that he was mentioning dong the border, | just see another
opportunity for collaboration between the Hedth and Research
Subcommittee and the International Subcommittee.

One of the articles that you'll be getting the ATSDR article
looking at medical costs and loss of productivity actually looked at
volatile organic chemical sites, superfund sites, and interestingly in
excess of 200 cases -- birth defects -- as they were talking about,
birth defects -- resulted in an estimated $68 million a year. | mean,
that's astronomical. Unbelievable. Thank you.

MR. TURRENTINE: Thank you. And, Marinelle, be sure
that you will work with Arnddo and his subcommittee, and any
information that you can share with them, I'm sure they would
appreciate it.

Lunch is outside the door. You can get it and then come
right back. Oh, Rose Maiie, I'm sorry.

MS. AUGUSTINE: When we'retalking borderissues, there
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are a lot of indigenous commurnities along the border, on both sides
of the border, that we also need to look at.

MR. TURRENTINE: I'm sorry, | was doing something else
and | did not hear that comment. I'msorry.

MR. HILL: Iwould like to respond to Rose's comment. We
had a panel on indigenous issues on both sides of the border.

One of our concerns is our Mexican brothers on the
Mexican side -- the Mexican government doesn't recognize Indians
the way the United States does so virtually all those Tribes are
unrecognized. There is just no way for them to participate. They
have no -- very few of them havea recognized land base,and they're
just isolated communities.

That really is a concern that was voiced in the Indigenous
Subcommittee in addition to a generalized concern by the roundtable
with regard to community participation atall in Mexico. Thatis a very
particular problem in Mexico.

The other is with regard to the health effects. We had a
very good panel on health along the border, and | hope that we'llbe
able to incorporate at least some of those findings in the May
meeting.

MR. TURRENTINE: What I'm goingto ask you to dois to

get your lunch and come back and then we'll recognize Rosa Hilda
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determine their own development priorities and control their own
natural resources, both generally with Article Il that talks about the
right of self-determination, and more specifically, in other articles it
talks about coastal seas, waterways, wetlands and other specific
items. It includes the rightto traditional medicines. Just the right to
preserve themselves and their cultures and their lands the way we
want to preservethem, whichwe believeis an environmental justice
concern.

The resolution thus describes that draft declaration. It not
only would include the responsibilities of the States in the United
States to observe those rights, which they do to a degree already, but
also in other countries -- but essentially, since our jurisdiction is
somewhat limited, we believe it is appropriate to support the draft
declaration as it's written on behalf of the indigenous peoples in the
United States.

I don't know if there are any questions about it or
comments, but that generally is the resolution and it would request
-- it would communicate the finding that it is an urgent environmental
justice concern with regard to -- the NEJAC considers it such, and
would request the Secretary of State to support the draft as it is
currently written.

Also, | think we included a copy of the draft in the
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for a comment or question. We will continue this discussion, but |
just wanted to do that. Some of us can eat while the discussion is
going on, and we can move forward.

(Recess.)

AETERNOON SESSION

MR. TURRENTINE: Arnoldo, | think you have some
resolutions, | believe, coming fromthe International Subcommittee?

MR. SALDAMANDO: A what?

MR. TURRENTINE: Is there a resolution coming from the
International Subcommittee for which we need Council action?

MR. SALDAMANDO: Yes, there aretwo.

MR. TURRENTINE: Can we get everyone's attention,
please.

MR. SALDAMANDO: If it's okay with the Chair -- they
should have been in your packet.

The first one is a resolution asking the Administrator to
communicatewith the State Departmentregarding the UnitedNations
draft declaration on the rights of indigenous peoples. We worked
with the Indigenous Subcommittee on this and we hope we stillhave
their endorsement.

It involves essentially the right of indigenous peoples to
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materials, as well as positions by the Navajo Nation, the Treaty
Council, and my organization, as well as the United States position
on the matter.

MR. LEE: So we're talking about Resolution Number --
we're talking about Resolution Number 8, right, in your materials? In
your introductory -- there's a resolution to urge EPA to request the
Secretary of State and U.S. Trade Representative to comply with
provisions of --

MR. SALDAMANDO: No, that's the second resolution.

MR. LEE: Okay, that's the second one. It's backwards in
here. So the one that you want to address first is the United Nations
draft declaration of the rights ofindigenous peoples?

MR. SALDAMANDO: That's correct.

MR. LEE: Okay.

MS. AUGUSTINE: Can | make acomment.

MR. LEE: Yes, comment.

MS. AUGUSTINE: Tucson is considered a border town;
we're less than 100 miles away fom Nogales/Sonora. And even
though there is a political border dividing the two countries, there is
no border to contain the contaminationthat occurs in Mexico andthat
is poisoning the people in Mexico and the indigenous people.

You know, we cannot stop the birds or the coyotes, or
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anything like that, from crossing the border. We alsocannot stop the
contamination from the Mexican side into the American side.

So there are no borders, you know, to stop that pollution.
We have to start looking at ways to force the government in Mexico
to start protecting the environment. The groundwater table that is
shared by Mexico in Nogales and in Agua Prieta is the same water
table that comes into Tucson into the United States.

So we share a lot; not only our cultures, but we share the
same environmental problems that Mexico has.

MR. TURRENTINE: The Chair will entertain a motion.
Luke, do you have a comment?

MR. COLE: | hada question of clarification. | have -- this
is from an earlier packet. | have a November 8th memo from Danny
Gogal saying that there was goingto be a rework draft of this.

MR. SALDAMANDO: Yes.

(Simultaneous conversation.)

MR. GARCIA: The thing you have inthis packet is -- it's
essentially the same resolution, except that we just edited outa lot
of stuff. People didn't like al the whereases, so we just cut down on
the number of whereases.

MR. COLE: Okay, never mind. Thank you.

MR. GARCIA: Otherwise it's the same language.
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Peoples Subcommittee, Resolution Number 9. What's your
pleasure? Are there any questions on the motion?

(No audible response.)

MR. TURRENTINE: Ready to vote? All in favor, letit be
known by the usual signs of aye.

(Chorus of ayes.)

MR. TURRENTINE: Opposed have the same rights.

(No audible response)

MR. TURRENTINE: The ayes haveit, and so ordered.

MR. SALDAMANDO: Thank you very much. The second
resolution is actually somewhat timely. When we began the task of
writing this, or proposing this, we were somewhat skeptical about it,
but we decided to go ahead.

It is a resolution to urge EPA to request that the
Department of State and the United States Representative comply
with the provisions of the Environmental Justice E xecutive Order.

We were a bit skeptical at first. The resolution beforeyou
has been changed somewhat. When we first brought the resolution,
we were under that 30-day deadline, we were told therewas a 30-day
deadline. So we tried to get it in sometime around the end of
October.

On November 15th, | believe,the Presidentissued another
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MR. COLE: Thank you.

MR. SALDAMANDO: Should there be anumber attached
to this one as well?

MR. TURRENTINE: There should be.

MR. SALDAMANDO: So that should be Number 9?

MR. TURRENTINE: And there will be.

MR. GARCIA: There will be. Don't wony, we'll attach a
number.

MR. COLE: | move that we approve the Indigenous
Subcommittee resolution -- or, the International Subcommittee
resolution -- what number?

MR. TURRENTINE: Number 9.

MR. COLE: Number 9.

MR. TURRENTINE: Is there a second?

MS. MILLER-TRAVIS: Second.

MR. TURRENTINE:

seconded. I'm sorry, | think -- let's go through this process again.

It's been properly moved and

The court recorder did not hear -- who was the second? Thesecond
was?

MS. MILLER-TRAVIS: Second.

MR. TURRENTINE: It has been properly moved and

seconded that we accept the resolution coming from the Indigenous
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Executive Order requiring that in al international trade agreements
that there be certain environmental considerations made and that
where potential impacts -- where there were potential environmental
impacts, that those might be subject to environmental review,
including the element of public participation. That is Executive Order
13141 of November 15th or 16th, 1999.

So we've included language -- last night we includedsome
language referring to that Executive Order as well. So thisresolution
before you now includes a couple of whereases with regard to
Executive Order 13141, which would make those requirements.

In addition o that, | was watching the news this morning
where the President told the World Trade Organization that they
should also include -- there should be environmental considerations
made with regard to international trade agreements.

We take the liberty in this resolution of saying that those
impacts are exactly the -- are the kinds of impacts required by the
Environmental Justice Executive Order, which would be
disproportionate impacts on people of colr and low income
populations, as well as Indian tribes.

So, it may be a very timely resolution now, much more
timely than before. But it does request that the Administrator

communicate with the State Department as well as the United States
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Representative and ask them to comply particularly with the
Environmental Justice Executive Order.

It also goes on to ask that the President -- that she seek
designation by the President in order that they be included among the
list of agencies covered by the Environmental Justice Executive
Order.

One of the problems that we foresaw was that agencies
covered by the Executive Order are defined under the Executive
Order as those listed, and the State Department and the Trade
Representative are not particularly listed.

So we've gone ahead and asked her if they want --
actually, it's not an "if." We've asked her nat only to ask them to
comply with it, to do their assessments, and to participate in the
interagency task force. But we're also asking her to seek to ask the
Presidentto designate the TradeRepresentative and the Department
of State, where appropriate, as agencies covered by it. So that's
essentially what the resolution would do.

MR. TURRENTINE: Is there a mation for acceptance?

MR. COLE: | move that we approve this resolution.

MS. MILLER-TRAVIS: Second.

MR. TURRENTINE: It has been moved and properly

seconded that we approve this resolution. Is there any discussion on
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MR. TURRENTINE: Oh, that's right, the Indigenous
Subcommittee and also the Health Subcommittee, wedid not -- in an
oversight on our part, we did not ask for any discussion or any
comments from the Council regarding the reports that were given.

If there are such comments or discussions to be offered,
we would ask you to do that now, and then we'll go to the Air and
Water Subcommittee.

Vernice.

MS. MILLER-TRAVIS: I'm going to speak from Peggy's
mike because | gave her something that she probably has in her
hand right now. It's a report that Marinelle talked about which
actually emanated out of some research that was done in New York
City about the health effects and birth effects presentin communities
surrounding hazardous waste sites.

So we want to look at pursuing that jointly with this
subcommittee -- between the twosubcommittees -- in preparationfor
further discussion of that issue at the upcoming NEJAC meeting in
April.

MR. TURRENTINE: Thank you. Arethere other? Yes,
Rose.

MS. AUGUSTINE: Maybe it would be appropriate to have

the staff make copies of that report so you can take it with you and

AMERICAN REPORTERS, INC.
WASHINGTON-METRO FAX
(540) 6784845 (540) 6784048

NATIONWIDE
(800) 929-0130

OCOoO~NOOUILDWNPE

QOWoO~NOOULA,WNE

1

111-110

the motion or the resolution?

(No audible response.)

MR. TURRENTINE: Prepare o vote. All in favor, let it be
known by saying aye.

(Chorus of ayes.)

MR. TURRENTINE: All opposed?

(No audible response.)

MR. TURRENTINE: Let the record show that on all three
actions taken by the Council today thus far, there have been
unanimous votes in favor of. There have been no no votes and no
abstentions.

MR. SALDAMANDO: Thank you very much.

MR. TURRENTINE: Does that conclude the resolutions
from the Indigenous Subcommittee?

PARTICIPANT: International.

MR. TURRENTINE: I'm sorry, International. | am sorry,
International.

Michel, do you want to go now?

MR. LEE: No, no.

MR. TURRENTINE: Hold on, Michel.

MR. LEE: We needed to go back to the Indigenous
Subcommittee --
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you can startreading it now. It's very importart.

MS. MILLER-TRAVIS: We requested it already.

MS. AUGUSTINE: For all the NEJAC?

MS. MILLER-TRAVIS: Yes.

MS. AUGUSTINE: Good.

MS. MILLER-TRAVIS: They're already working on it.

MR. TURRENTINE: Are there other questions or
comments for either of the two subcommittees, Indigenous or
Health?

(No audible response)

MR. TURRENTINE: If not, we will now hear from the Air
and Water Subcommittee.

AIR AND WATER SUBCOMMITTEE

MR. GELOBTER: Thank you. Most of the subcommittee
members are sitting right here in front, as they do for the entire
process of the NEJAC. They're like -- they're ex-officio Courcil
members.

Basically we have four -- we have a bunch of major areas
of activity, andI'll justgo through them: cumulative permitting, urban
air toxics, public utilities, fish consumption, Tier 2 air regulations, total
maximum daily loads in water, and those organized pigs again, just

generally speaking.
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Our approach has been, at this early phase anyway, to
focus really on impacting regulations as they come out and on
ensuring that as they're rolled out, local communities are in aposition
to have -- to influence astate and their local governments about how
they're going to be doing a variety of fairly aggressive things that
EPA is now putting out on the street in the next yearor so, or has put
out in the last year or so.

One more broad workgroup we have on cumulative
permitting is headed by Clydia Cuykendall who is sitting up front
there, who is an attorney at J.C. Penney and used to be an attorney
for Norco. She has a fairly large workgroup under her; several of our
committee members sit on the workgroup, aswell as some external
stakeholders.

Basically, as | said earlier in ourcomments, the discussion
in the panels on permitting were incredibly usefulto helping us focus
on the next phase and to really give some teeth to our committee's
work on cross-media or cross-facility permitting.

In particular, we did discuss the offset issue a great deal.
And | would say that towards the end we really tried to focus inon
those elements that are specifically going to be beneficial to
environmental justice communities.

I'm sorry | didn't raise the specifics eatier, but I'll give you
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to put together a series of -- as | said earlier, one of the generic
approaches we're taking is producing materials or manuals that are
very directly useful and understandable and useful tocommunities in
impacting the broad activities of these very broad offices.

So in this arena one of the things that is already going to
happen is we're going to be putting together with the Office of Air, at
least, and maybe Water -- I'mnot whether we discussed it that much
with them -- a citizen's guide to grandfather facilities. E.g., what are
the things that -- you know, a lot of facilities are out there and
grandfathered and just kind of like, you know, oh, hope nobody
notices, you know, that we were supposed tofile Title V last year, or
that we were supposed to upgrade our permit, or that we built a big
facility but we didn't file for a new permit.

It's going to be a very simple -- probably no more than a
three-page sort of set of very bold questions that communities should
be able to clearly understand. And they'll know. They'll say, well,
actually, they did build that big building last year; well, they should
have had anew source review pemit, and maybe they didnt.

So it's something that really indicates -- you know, the
Agency and Washington, they're very far removed from the field,
obviously, and they have a sense that they are covering the

grandfather facilities. And we know that they're not in many cases.
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a couple of examples of the kinds of triggers that the Agency and we
suggested be used before this kind of an offset situation be used.

First is that there be clearly identified disparities that this
program is aimed at addressing. First of all. It's not out there for
industry to use generally; it's out there for EJ communities and in
places where we know that there are cross-media or single-media
heavy toxic loads. And that itbe designedin a way to have a direct
impact on that.

Second of all, the Water Office -- and we didn't speak to
OSRA -- but the Water Office clearly sees one major thing that's
going to force polluters into this kind of a framework are the three-
year renewals of the total maximum daily loads.

Every three years water basins have to renew their plans
for all the pallutants that are in them, and they think that as those roll
out, that's going to force a bunch of people into programs like this.

Second of all, the new state implementation plans that the
Air Office is doing, as they renew them or modify them, that will be a
major trigger or mechanism for moving people into these dffsets.

Again, the offsets will be clearly focused and targeted to
places where there are identified EJ issues around toxic loadings.

We're going tomonitor this process very closely for the Air

and the Water Office, at least, and in particular we're looking at trying
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Having clear guidance to communities -- not to states, not
to industry -- about what they should be looking forto have happened
to these old nasty things that are sitting in their communities | think
will be a very useful piece.

We're also asking them to puttogether a similar list tothe
Lazarus list of EJ authorities -- of authorities in existing -- EJ
authorities in existing law for cumulative permitting, which probably
exists in a number of forms already, but we're going to ask them to
pull it together specifically in a way that's useful to EJ communities.

So those are our activities on cumulative permitting.

The urban air toxics strategy -- we had areport that | don't
think has actually been formally submittedto the ful NEJAC because
we wrote it last Februaryor April --or, March, rather. We have it here
and I'm submitting it to the record now. | think Wil already did do
that.

Since then a lot of our discussion was about, okay, how
seriously did they take the comments we put in the report? We had
over 200 recommendations in this report that athough it wasn't
submitted formally to the NEJAC, the Agency took into account
during their final rue promulgation.

There continue to be fairly significant outstanding concerns

about their implementation of the urban air toxic strategy. Basically
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they're required under law to come up with a way to reduce toxic
loadings in cities particularly, but there are rural elements to it as
well.

So we had a discussion about some of the larger
outstanding concerns, a lot of which have to do with how do they
choose the pollutants, where are they going to be putting the
monitoring, and what kind of monitoring is going to be done around
urban air toxics.

Where we're at in the process is that they are now -- that
the EPA sort of feels like it has its marching rules, soto speak. Ithas
a guidance out and a set of actions it's going to take at the national
level. But there is in fact another year that we're inthe beginning of
right now before state andlocal guidance and programs are expected
to really start.

So we're going to try to operate at the intersection of those
two things. EPA is implementing at the national level and doing sort
of guidance development at the state and local level.

There is a workgroup that the Clean Air Act Advisory
Committee, of which four of ourmembers are also members, that has
convened that will meet five or six times over the next year around
state and local urban air toxics programs before they're actually

implemented.
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-- | didn't see any really citizen-friendly; | sawsome great reports on
brownfields, but there may have been brownfields materials
generated -- but we're looking to model materials so that in a year
when state and local governments start acting on urban air toxics,
there's the something the communities can have in their hands about
what this means and what they can do in the process as well.

The next area is public utilities. | want to get up and
present on that for a second.

We had a very broad-ranging discussion. We're just
starting to

MR. TURRENTINE: You have to use the microphone.

MR. GELOBTER: Microphone and everything? Okay.

So, we had areally, really interesting discussion on public
utilities. It really came up -- and we had a meeting in June of this
year in Washington. It was right after the National Ambient Air
Quality Standards had been challenged largely on the basis of utlity
rates -- utilities in the Midwest, as well as something called the NO,
SIP call, which you'll understand in a second based on one of thé
overheads.

Basically we felt going in that we had two major goals for
addressing them. First of all, therereally hasn't been a look at the EJ

impacts of energy generatingfacilities, really, in the history of looking
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What we are hoping, and our office has been very
cooperative on this, is that we'll actually be able to structure public
hearings or workshops around the country on the urban air toxics
process that will accomplish two things. First, the Agency does still
have decisions to make about monitoring questions and technology
choice questions and other things like that, and those workshops or
meetings will be an opportunity for communities to have an input as
EPA is doing its piece that is sort of now somewhat set in stone
though there is still a lot of discretion.

Second of all, it will be a way to sensitize state and local
officials as that process is moving forward and to try to actually
generate real EJ impacting pilot projects at the state and local level
on urban air toxics when they start rolling out at the state and local
level.

There is going tobe continued monitoring of progress. The
Chair of this workgroup is Damon Whitehead who wasn't able to
make this meeting; but Elaine Baron has also joined theworkgroup.
And Barbara Warren, who is in the audience, did a lat of the work as
a workgroup member who is not on the full Council.

Again, one other thing that we hope will emerge from this
meeting process -- we're sort of inspired by Charles Lee's example

on brownfields -- is maybe a slightly more -- | don't know how many

AMERICAN REPORTERS, INC.
WASHINGTON-METRO FAX
(540) 6784845 (540) 6784048

NATIONWIDE
(800) 929-0130

111-120

at this stuff. We looked at refineries, we've looked at toxic waste
sites, but we haven't really looked at energy generating facilties.
And there has really not been that much look at the rest of the fuel
cycle, thoughthere has been some more of that.

Second of all, as a way to get a some of the real
obstruction to new and better National Ambient Air Quality Standards
is -- it has beenthe publicutility industry. That's really where fighting
has happened, and we fdt that we needed to take a look at what was
going on with those.

You know, as Rob reminded us overand over again, when
we talk about the Nationa Ambient Air Quality Standards being
tightened or changed, we're talking about tens of thousands of lives
a year, compared to toxics, which are very important but by risk
estimates, anyway, account formore like thousands of lives per year.
It's another order or magnitude.

Folks should know that energy generally, from beginning
to end, accounts for 80 percent of all pollution, flat out worldwide.
You know, it's a way t think beyond the individual facilties to
understand where they fit in a system that we are all participatingin.

Just briefly | want to share with you three pieces: sort of
focus on big plants, small plants and renewables. And there is also

an air and water dimension to both of these. Right? Forexample,
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one witness we weren't ableto bring here was going to testify about
the impact of hydropower on fish in the Great Northwest and the
decisions that are happening around hydropower facilities in big
dams.

This is the big plant stuff (indicating). We had an industry
representative for PSC&G, one of the more progressive utiities in
New Jersey -- we invited Edison Electric Institute, which is the
industry rep; they never returned any of our calls over athree-month
period despite the fact that, you know, EPA suggested we invite
them, and so on and so forth. So they didn't come.

This is a map -- let's talk about coal. We all know coal is
pretty nasty. Well, 50 percent of all the coal generation is in cities.
Right now, 50 percent.

Second of all, the 50 largest mercury emitting power plants,
90 percent of the powerthey generate is generated within 50 percent
of a city.

Now, when | said the NO, SIP call earlier, this has to do
now with the impacts of these kinds of facilities. You see here that
this is where the power -- that the NO, is generated, and this is where
the wind blows. And there is a big disparity at aregional level.

So plants impact their local environment significantly and
they also impact the region and the glob significantly.
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The regional effects | talked about there. There is also an
energy deregulation element here, which is particulady alarming. It
was raised by one of the people who gave testimony the first night
and he provided further discussion at our committee meeting.

This is an example of when there was wholesale
deregulation, when the Federal Government allowved -- and these
slides are from the industry person who came but we thought they
were really to the point. When wholesale deregulation was allowed
in 1995, you see that in a three-year period after that there was a 2.4
percent increase in coal generation.

What's even scarier is this slide, which shows the amount,
depending on where you are in the country, of excess coal
generating capacitythere is. These aremostly grandfathered plants,
and these are plants that are going to try to put each other out-- put
their competitors out of business. Coal, at this point, is one of the
cheapest forms of energy; because it is so disfavored, its price has
dropped.

But at the same time, a lot of plants are going to be trying
to ratchet up what they are supposedly permitted to do. A lot of
plants that said that they were going out of business ten or fifteen
years ago, they've been in operation 30, 35, and 40years, and they

may try to operate for 60 years.
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The SIP call was an attempt by EPA to say, okay, the
ozone control zones are one thing, which are supposed to be sort of
multi-state entities, but in fact, we need to go beyond to 22 states to
try to start regulating these pollutants. And the industry came back,
hit very hard, and at this point it's before -- is it the Court of Appeals
or the Supreme Court? Rob, the SIP call? The NO1 SIP call is
before the Supreme Court or Court of Appeals?

MR. BRENNER: Court of Appeals.

MR. GELOBTER: Yes. Sothere is a major challenge to
that and EPA s fighting back.

Now, another major piece which I didn't mention up front
is energy -- I'm sorry, there's also -- when we think about the local
impacts of the fuel cycle beyond the MSAs, we also have to think
about where the energy comes from.

As we move along this process, whether we go toward
global warming with more coaluse or away from global warmingwith
more nuclear use, Indian Country andindigenous country around the
world is going to be one of the places that continues to e hit hard.

And then there's disposal at the tai end. Is it fly ash ona
coal plant facility or is it actually disposal ash off site at some other
place and nuclear fuel rods and the whole nine yards that we can

imagine.
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PSE&G, for example, | think has committed to phasing
their coal out in 2010, and they're worried about competitors in the
midwest, whose plants should have been phased out maybe in the
same timeframe, going to 2050.

MS. MILLER-TRAVIS: Michel, can | ask a question?

MR. GELOBTER: Yes.

MS. MILLER-TRAVIS: The MACC one, | assume that's
the northeast, or at least that's where we live.

MR. GELOBTER: New York isMPCC and MACC. Yes.

MS. MILLER-TRAVIS: So over thereit says 39 percent.
Does that mean they have the capacity toincrease production by 61
percent?

MR. GELOBTER: A coal plant would normally at --a coal
plant really can't operate beyond 80 percent capacity factor. So you
can expect that these folks will try to move to 80 percent.

MS. MILLER-TRAVIS: So another 40 percent?

MR. GELOBTER: Yes. They could double their coal
generation over the next few years. And they would just undercut
prices. | mean, the free market at work. That's what could happen.

So, anyway, | thought that people should see these dlides.
I'm sure this will have impacts on several of our other committees,

and it's something that we are -- we formed a workgroup around Dan
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Greenbaum who is the former commissioner of Massachusetts and
the head of the Health Effects Institute. He's going to headthat and
we will have some renewable people on there and other folks.

Let me talk a little bit more about -- let me finish this piece
before | take questions because it may address some of your
questions.

We looked at small plants. One of the alarming pieces of
news that we got, or that we were reminded of, was that under
deregulation a lot of big companies are now just putting plants on
site. Right? You know, you need energy; why buy it off the gid?
You can save a huge percentage on the cost by just putting a small
generation plant on your facility. It's some of what's happening in
California and it's a major concernthat people should watch out for.

Finally, in terms of renewables, there was a lot of concern
regarding the testimony we heard yesterday from Mr. Singh. You
know, the fact is that there should be consumer protection. When
you buy energy, you know, from the Midwest, that's wheeled over
through the grid, you know, shouldn't there be rules about what that
product should look like, whatits impact orits footprint is out backin
the world. You know, | think he said we regulate hamburgers and
drugs, why not the electricity that you're sold?

There are major issues for low income communities in
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by Kathy Hill, who is no longer now a member of the committee.
Annabelle Jaramillo is taking over that workgroup, building her work
on the work plan there. They had four parts. Focus on consumption,
monitoring, advisories and exposure reduction, with an overall goal
of tracking back through fishto actually reducing contamination.

That's a goal we share with the Office of Water. We are
going to start trying to move forward on that more aggressively and
start to propose other members of that workgroup also.

On Tier Il we had a joint session with the Enforcement
Committee. Tier Il is basically a situation where the EPAis going to
reduce the amount of sulfur in commercially sold gasoline. That's
going to have impacts back at the refineries. We're going to have to
tighten their production processes to produce cleaner fuels, but more
than likely will emit more locally as a result.

There are a lot of concerns. Richard Drury cameover form
the Enforcement Committee tohelp us with this. Thereare concerns
about mobile to stationary, basically trading, where facilities who will
be producing that cleaner fuel will be able to trade off their new
emissions potentially against the reduction in emissions within the
counties they operate in, for example.

There's some concern that the offsets that EPA has agreed

to potentially provide may not be legal in the sense that they are
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terms of pricing here. As we go into deregulated industry, what is
going to happen to the lifeline support for low income communities
and communities of color?

We also discussed a few specific cases, particularly the
anomaly that Puerto Rico represents in this in terms of the kinds of
fuels they are allowed to burn, and that's a resolution that we're
specifically presenting a the end of this report.

We have a new utility workgroup. Some of the first steps
-- we are going to define how we're going to take the next steps on
this, but some of the likely things are trying to get a quick look again
at some of the data on where EJ communities are affected
specifically by these kinds of facilities, and the low income energy
issues in particular.

We have a resolution on Puerto Rico that we'll read at the
end.

Any questions on the utility thing? Let me finish thereport
and then take questions. Okay?

We also have a workgroup that we formed a while ago --
well, we're also asking for approval of our workgroup formation on
public utilities. We did form a workgroup the last time on fish
consumption that has notmade a lot of progress.

There's been initial outreachto native communities on this
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supposed to surplus under the law, and it's not clear that if the offsets
are being created by the rule that youare putting out, that that's really
a surplus that the industry can claim.

Finally, | think we were somewhéat relieved that there have
been many cases that new source review would be triggered that the
changes that these plants woud have.

Actions on this specifically -- and Richard engaged in a
long conversation, so there may have been more afterwards; he
engaged with the Agency -- and there will be some tight monitoring,
I think at least on Richards part, and we'll talk about whether we can
continue to have an invdvement in a significantway.

But, first of all, we have asked the Agency to provide --to
create, again, a short two-page document listing -- there are about six
or seven reasons the Agencyis convincedthat this isnot a problem.
They are regulatory reasons.

We've asked them to provideit in a way that communities
can make sure that those things are in fact happening, that new
source review is being triggered, that there is a reasonable amount
of reduction in emissions in their counties if there is an increase
someplace else. So, stuff that is supposed to happen that citizen
monitoring of and enforcement of is going to be critical; a simple flier,

again, saying here are the six or seven things that, as your plant
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changes its process, you should watch out for.

Second of all, demographics. Again, we're going to start
looking at which EJ communities, specifically low income and people
of color communities, are most affected by this changein technology.

Then, not finally, but almost finally, we did look briefly at
corporate average fam organizatons.

(Laughter.)

MR. GELOBTER: Cumulative agricultural feed. | don't
know. Anyway. | know what theystand for. It's justtoo many words
and too many acronyms in one day. The pig places. The hog farms.

(Laughter.)

MR. GELOBTER: We were very, very skeptical of the
permitting programs that the Water Office put forth. At one point
Dana Minerva -- I'm not sure she's here -- actually told the presenter
to be careful about over-selling things. | think there's a history in
water that is | think similar insome ways tothe history that | think the
Air Office is facing now and why we're seeing so much regulatory
creativity in the sense that there is an obligation here to permit tens
of thousands of facilities potentially and no capacity at the state level
to run permit programs and then no capacity at EPA to run permitting
programs.

So there is a category of general permits that looks like it's
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states that have not thoughtabout this issue yet that the few facilities
they may have, may have problems in the long run, and to bring
states who are recalcitrant to the table in tems of permitting
programs.

How we're going to accelerate the overall pemitting
process, | trust the language of the resdution proposes some ways
to do that, but that's direly needed here.

Finally, we discussed the water agenda a hit and we are
going to basically pursue more discussions. They laid out forus their
longer term regulatory agenda-- their regulatory agenda forthe next
year or year and a half. | won't go into that right now.

One other thing on the feedlats. The Water Office did
commit to investigating the situation that was raised to us in
Oklahoma and will conduct an investigation and hopefully send field
agents out to find out -- to show that those facilitiesneed permits like
everywhere else, and they're in violation of a series of Clean Water
rules.

There are a lot of issues. I'd say alot of the issues -- what
we're mostinterested is in water generally because they're looking at
tightening a lot of the big Clean Water Act regulations over the next
year or year and a half-- is bring communities of colorto the table in

conversation that has been predominantly dominated by contractors
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going to be in effect forthe next four or five years, followed then by
specific facility permits. A general permit would be a state-wide
permit. It gives citzens some standing to sue but it's not facility-
specific, it's not widely enforceable, and, you know, if you look at the
history of the Clean Water Actwhere similar things happened in the
early '70s, it can be a big joke. It can end up being a very big joke.

So we basically felt that thiswas primarily an enforcement
issue because the places they have been effectiveis when a state or
facility says, well -- because one of the loopholes here is that the hog
farms say they're not emitting anything. So all EPA has to do,
obviously, is just go stand next to them for a minute or two and find
out that that's not true.

That has been an effective way. We've asked them to
actually -- because the Enforcement Committee focused on policy
issues, in their resolution we actually have added an enforcement
provision because wethink, as policy people, that is the only solution
right now.

But fundamentally we think that they have to be engaged,
as you'll see from the resolution, in going out and doing EPA federal
inspections on hog farms for states that are not interested in doing
permitting, so that they can tell those states, you're in trouble if you

don't do permitting because there are emissions. Also to educate
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-- because there's a lot of money in this stuff; a lot of facilities get
built, a lot of cement gets poured -- and by pretty spedalized
environmentalists from some of the big envionmental groups and
stuff. But communites -- | used to be a water official in New York
City; it was very hard to involve EJ communities in these very wide
ranging discussions on very wide ranging regulations like total
maximum daily loads.

Particularly there are also issues of concern in Indian
Country and trading because there are going to be waterbodies that
are shared, jurisdictions with Tribes. And if there does start to be
reallocation of loads within a watershed or district, how are the
jurisdictions going to be determined there, et cetera.

So we're really still working out how we can best make an
impact there.

Finally,indeed, we are looking at -- we have oneadditional
generic concern that was raised in the committee. That was the
concern over the effectiveness of legal strategies and public
participation.

We've asked the Agencyto think about benchmarking that
a little bit so that we can tell whether in fact those things do work,
because we've heard a lot of testimony that it's problematic, there's

a lot of research to the effect that, you know, going to public
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hearings, it was going to change the fact of your community whenit
comes to pollution. That there are other strategies, ke political
mobilization, et cetera, that don't fall under the bailiwick of
environmental regulation, and we're interested in looking at that.

I think that covers most of what we do. We do have one
resolution. The Enforcement Committee will be putting our stuff in
their CAFO resolution. We have one resolution on Puerto Rico that
I'll ask Rosa. Has it beenaround yet? Can we pass it around. We'll
consider that after questions and stuff.

MR. TURRENTINE: Thank you, Michel.

MS. RAMOS: Doyou expect meto read it?

MR. GELOBTER: No, just pass it round.

MS. RAMOS: Okay.

MR. GELOBTER: We'll discuss it, and if there are any
guestions.

MR. TURRENTINE: Are there any questions or comments
for the -- yes, Don.

MR. ARAGON: Just a couple of items, Mr. Chairman.

Firstof all, | appreciate your report. It was very informative
and very thorough. | hope that the information on the coal fired
power plants is handed out tothe rest ofthe NEJAC people because

this is of greatconcern to us in our areabecause we have air quality
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first? Yes, there's a resolution that just got handed out.

MR. TURRENTINE: Yes, that's why | askedRosa Hilda to
give us the background on it.

MR. GELOBTER: I'm not going to read it. Just tell them
why we haveit.

MS. RAMOS: Okay. You know, Puerto Rico has a very
particular problem related to the power plants. The root of the
problem is that the state regulations do nat include federally-
enforceable emissions limitations.

What that means is that the state does not prohibit the
power plants to emit particular amounts of pollutants. So the power
plants can emit all the sulfur dioxide they want because there is no
limitation. Also, they emit three times the amount of particulates, or
dust, that is contemplated in the Clean Air Act.

Because of that, and because of the type of fuel these
power plants use, which is a very dirty fud -- it's a fuel that contains
1.5 percentof sulfur - there is agreat impact in the community.

The type of fuel that the power plants use is a residual oil
that in order to be considered a clean fuel should have no more than
.5 percent of sulfur content. One percent is considered an
intermediate fuel in terms of contaminants, and 1.5 percent is

considered a dirty fuel.
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problems in Wyoming.

But | would also like to see the nuclear incinerators
included into the air concerns since this is a permitting problem in our
area. Like | noted the other day, Idaho is permitting a nuclear
incinerator in the ldaho Falls area, which will greatly impact the
people of Wyoming.

The other thing, Mr. Chaiman, | think that the Health and
Subcommittee should also work with the Air and Water
Subcommittee, especially on power plants because of the asthma
problems. Also, the fish consumption, which are serious health
problems for Native American people and other individuals that
consume fish.

So, if the subcommittee and this organization can work
together on these health issues, | think that would be in everyone's
best interest. Thank you.

MR. TURRENTINE:

comments or questions?

Thank you. Are there other
(No audible response.)
MR. TURRENTINE: If not, Rosa,do you want to move this
motion -- this resolution, rather?
MS. MILLER-TRAVIS: Was that a resolution
MR. GELOBTER: Could you discuss it a little for a second
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The National Air Quality Standards reflects the impact of
those particulates into the air. We have been anon-attainmentarea
for 20 years. EPA ordered the state in 1993 to revise its state
implementation plan to solve this problem.

What they did -- unbelievable, but it is true --is to remove
even more the limitations in thenon-attainmentareas. So in thenon-
attainment area of the Catafio/Guaynabo area there is no particulate
emission limitation. This contravenes the Clean Air Act and, of
course, hasn't solved the problem.

So this resolution -- because this non-attainment status
has been corroborated for more than fouryears, the EPA guidelines
require that the state implementation rules must be revised. Andthis
is what this is all about. We're asking EPA to ask the state toreview
its rules in order to incorporate the minimum federal standards for
particulate and sulfur dioxide.

We also are asking EPA to ask the state to force these
power plants to use a clean fuel as the strategy to eliminate the non-
attainment area. Also, by the use of this clean fuel, we are asking
them also to include continuous monitoring mechanisms of the sulfur
dioxide emissions into the air.

You have to remember that Congress discriminated

against Puerto Rico and we were excluded from complying with the
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acid rain program. You know, the states in the mainland have to
reduce significantly all their sulfur dioxide emissions using the -- |
think it's a 90/90 emissions as baseline. Wedon't haveto do thatin
Puerto Rico because it doesn't apply to Puerto Rico.

So, using a clean fuel and having the minimum emissions
standards will protect the Puerto Rican citizens in more or less the
same manner that the citzens living in the United States.

Monitoring the emissions continually, the community will be
protected from crimina actions committed by the power plants that
have been corroborated. This is an egregious violator. They have
been convicted criminally. They areright now on probation. So, by
having this surveillance system continually in the plants, it will
guarantee no foul play within the Agency.

This is a win/win situation for everybody. There is enough
technical data to sustain and support EPA actions, and certainly the
community wil support EPAin these actons in our community.

Thank you.

MR. TURRENTINE: The Chair would entertain a motion.
Do you have a question on this, Vernice?

MS. MILLER-TRAVIS: Yes, butyou seem pressed to want
to move.

MR. TURRENTINE: Well, | know that we have two other

AMERICAN REPORTERS, INC.
WASHINGTON-METRO FAX
(540) 678-4845 (540) 678-4048

NATIONWIDE
(800) 9290130

111-139

decree get PREPA to do the things that youre asking them to do in
this resolution.

So | think we sort of needto talk about what is the political
strategy to get the Agency to do enforcement around these issues
when they have exhibited in their own legal constraint reluctance to
address those issues. So that's something that | think needs to be
factored in.

The second thing that needs to be factored in is, a woman
came before us last night from the District of Columbia. | just want
to draw the parallels to the unique political status of the District of
Columbia and Puerto Rico in nat being able to get equal enforcement
of existing federal environmental statute andregulations because of
their unigue political status.

That's something that we keep bringingup resolutions, but
the resolutions are not -- of course, this is a much bigger issue than
anything that we can deal with constructively in this Council. But it
needs to be put on the table and it needs to be a part of the record
that we are going to keep coming back having conversations about
enforcement issues in Puerto Rico and in the District of Columbia
because they have a unique political status that does not provide
them the protection that the ather 50 mainland states have -- well, 48

mainland states have.
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subcommittees that have toreport, and | know some people haveto
leave by 2:30 to get to the airport. | have to have aquorum to act on
all of the items.

If you've got a quick questionthat does not require a long
response, | will entertain that.

MS. MILLER-TRAVIS: I'll make it quick. I'lljust say that
Rosa Hilda and her community tried to address these issues
officially.

Michel, you need to hearthis.

MR. GELOBTER: Yes.

MS. MILLER-TRAVIS: Rosa Hilda and her community
tried to address these very issues that are raised in this resolution
officially with the Justice Department and EPA Region Il by
intervening in a consentdecree process around a PREPA facility in
Catafio.

I will say that while Gene and Melva Hayden worked really
hard to get the Region Il people to the table, the people responsible
for oversight and enforcement of this issue were reluctant at best to
address the communities concerns.

The Justice Department sat down with them at the table
extensively, but at the end of the day would not address and did not

feel that they could within the context of a legally enforceable consent
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I think that needs to be recognized and entered into the
record, but it's going to create continued problems for us in our
subcommittee work to try and address those issues when the Federal
Governmentis not tryingto address those issues.

MR. TURRENTINE: Thank you very much. | do
appreciate your bringing that parallel to the Council.

MS. AUGUSTINE: [I'll move the resolution.

MR. TURRENTINE: There has been a motion to accept
the resolution. Do | hear a second?

MR. COLE: | second it.

MR. TURRENTINE: It has been properly moved and
seconded. Are there questions on the motion? Luke?

MR. COLE: | have a friendly amendment. In the fifth
"whereas," it says, "the state cannot control non anthropogenic
emissions, it can control non anthropogenic emissions." | would
move to strike the second 'non.”

MS. RAMOS:

accepted by the proffer of the resolution. And there has been a

That friendly amendment has been

proper second.
MS. JARAMILLO: Just wordsmithing; things like that.
MR. TURRENTINE: Go on.
MS. JARAMILLO: Haywood, I'm not sure that we need to
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spend a lot of time on them. It'sjust adding the appropriate pronoun
before -- so, we don't need to do that right now.

MR. TURRENTINE: Okay. Are there other questions on
the motion?

(No audible response.)

MR. TURRENTINE: Prepare tovote. Allin favor, let it be
known -- I'm sorry, did someone have --

PARTICIPANT: I'm just -- Michel is over there --

MR. TURRENTINE: Oh, yes. Michelyour mation is being
voted down. Are you sure you want that to happen?

(Laughter.)

MR. LEE: Toomany ex-offido members, right?

MR. GELOBTER: You know, | would appreciate it if we
could just table it until the general business section so that | could
talk to my committee just a little bit more. But we anticipate moving
this forward today.

MR. TURRENTINE: What general business session are
you referring to?

MR. GELOBTER: You know, when we're doing the other
general resolutions.

MS. MILLER-TRAVIS: This is the session.

MR. TURRENTINE: We may not have enough for a
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MR. GELOBTER: Okay. Well, let's just keep going. |
move to table it for -- at least until the end of the next committee
report.

MR. TURRENTINE: Okay. Could we hear fromthe Waste
and Facility Siting Subcommittee.

WASTE AND FACIUTY SITING SUBCOMMITTEE
MS. MILLER-TRAVIS:

expeditiously through these issues.

I'm going to try to move

First, the Waste and Facility Siting Subcommittee adopted
and passed a Strategic Action Plan in April of this year. It was not
included in the binder, but we have forwarded that on to OEJ. Just
so that you know, we completed that project in April and are working
under the guise of that.

The first issue that we want to bring tothe committeeis a
recommendation that the NEJAC approve the Waste and Facility
Siting Subcommittee report, A Regulatory Strategy for Siting and
Operating Waste Transfer Stations, and present its findings and
recommendations to the EPA Administrator for action.

| want to ask Sue if she would say afew words, as one of
the principal organizers of this effort, about its findings and what we
are recommending.

MS. BRIGGUM: Only a few words? Basically this has
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qguorum. And, plus, Michel, there is a motion on the table with a
proper second.

MR. GELOBTER: Okay.

MR. TURRENTINE: All in favor of the motion that has
been properly moved and seconded, let it be known --

MR. LEE: Wait

MS. MILLER-TRAVIS: Is there a question onthe motion?

MR. GELOBTER: | would like to --

MR. TURRENTINE: Oh, I'm sorry. A question on the
motion?

MR. GELOBTER: | move to table it to the end of the
committee reports.

MR. LEE: Okay, why don't we do that? Michel, youneed
to understand that if we don't have a quorum at that time, then we
may run intoa problem. Okay?

MR. GELOBTER: We will -- | mean, | hope we'll have a
quorum untl the end of the committee reports.

MR. LEE: We do too.

MR. GELOBTER: Are we short? How close are we to not
having a quorum now?

MR. TURRENTINE: As long as we keep talking, we're

getting closer all the time.
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been a two-year effort involving a workgroup of a dozen people. We
did tours of two cities and todk public testimony from literallydozens
of witnesses, including all stakeholder groups, both the public and
private sector, affected by the proposals in terms of standards, as
well as numerous community members and federal, state andlocal
officials.

We also received input from other cities beyond New York
City, and Washington, D.C. where we conducted the tours.

Our central findings were that absent a federal baseline for
waste transfer stations, there was enormous variability in their
operating practices. As a consequence, citizens expressed very
strongly their experiences with health and envionmental impacts,
particularly in communities where these facilities were clustered.
That was quite striking and dramatic in both New York and
Washington, D.C.

Our finding was that although waste transfer stations are
necessary parts of the waste disposal service that's necessary in
municipalities, without a federal baseline it is very difficult to
understand what good practices should be and assure that they're
taken.

Both industry and communities agreed that it would be

extremely beneficialto have EPA develop best practice manuals for
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both siting and operations in order to upgrade services and to let the
waste industry, bath public and private, understand exactly what they
should be shooting for.

It's also important that EPA develop criteria because
sometimes local standards are so vague that it's very difficult to
understand what they mean. And, as a consequence, they aren't
enforced.

There's also concern about lack of enforcement generally
because of consent decrees. Because in some areas cities take
different policies in terms of enforcement, we've found that the need
for absolute enforcement against every activity that hadthe impacts
of being a waste transfer station, would need to also beincorporated
into a baseline.

So we came up with extensive recommendations in an
almost 50-page single spaced report on siting criteria, a planning
processto assure a more equitable distribution of such facilities, and
a more deliberative approach to evauating how many of these
facilities should be necessary and where they can appropriately be
in order to avoid overburdening communities of color andlow income
communities, design and operating practices, including an
investigation into Clean Air Act opportunities to reduce emissions, a

planning process, community participation, and community
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practices that EPA is going to be putting together.

My concern is that this is the firstchance I've had to look
at it. And while | would very much like to be able to support this, |
feel like I'm not doing my job tothis Council or to anybody that | might
represent from the outside by taking something sight unseen, you
know.

And | trust you, Vernice, up anddown and all around. But
| do have aconcern about that.

MR. LEE: Let me speak to this. | knewthis was going to
come up, because, you know, ina report as extensive asthis it's not
good practice for the Council to act upon it without -- and you
wouldn't be filling your responsibilities as Council members unless
you have really thoroughly vetted this.

We all need to look at it from the large Council point of view
of how best to address and process work products of this nature that
do require, you know, a lot of consideration and study by each and
every one of you.

Now, what we can do is do this by mail ballot.

MS. RAMOS: In fact, the DFO just suggested that.

MR. LEE: Yes. | want to put some things on the table
around that.

We are also not happy with the mail ballot process. That
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enforcement opportunities as well.

At the end, I'd be remiss if | didn't really thank Mathy
Stanislaus who was the original drafter of the resolution and did an
amazing job on an extremely controversial and complex subject of
balancing everyone's views and holding us to a very, very technical
report. He deserves apraise.

MS. MILLER-TRAVIS: Mr. Chair, we are recommending
the approval of the full Council of this report. We then have a
secondary set of recommendations that then follow that action.

MR. TURRENTINE: The Chairwill entertain a motion for
the approval of the report as submitted.

PARTICIPANT: |second it.

MR. TURRENTINE: | havent had a motion yet.

MS. MILLER-TRAVIS: | made the motion.

MR. TURRENTINE: You offered the motion, okay. Andit's
been properly seconded.

Questions on the motion. Jane?

MS. STAHL: This is somethingthat I've looked forward to
and I'm --

MR. TURRENTINE: Use the mike. Please use the mike.

MS. STAHL: As | started to say, this is something that 've

been looking forward to as a precursor to the best management
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is one of the things that we want to look at after this meeting. It's one
of the things on the agenda to look at.

My recommendation is forthis particular report. And | hope
you recognize the extraordinary amourt of work and the importance
of this question that's being addressed, that this report addresses.
All of you, please, do read this and do return your mail ballots. You
do need to respond to those mail ballots when they are put forth.

| would like to just offer, if it's okay with the Chair, that we
do this within a two week period.

MS. MILLER-TRAVIS: Yes.

MR. LEE: And that two weeks from now -- is that
something that's fair to ask?

MS. MILLER-TRAVIS: | think it is fair. | just want to say
that as both Mathy and Sue are leaving the Council --

MR. LEE: Yes, that's right.

MS. MILLER-TRAVIS: -- and the subcommittee, | would
like, as a sort of testament to the work and the effort that they've
done, to have this concluded in their term of office which ends on
December 31st.

MR. LEE: And keep in mind the interlocking nature of
some of these work products because the commitments have been

made by several of the program offices dorelate toand would greatly
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benefit from this report in terms of OSRA and the Office of Air.

So what | would propose -- and it's up to you toadopt this
-- is that two weeks from now we will be sending out a mail ballot
regarding this report, at which point -- | think we need to establish a
certain period oftime, areasonable period of time for you to respond.

| do want to ask yourforbearance in this; that you do really
take that very seriously.

MR. TURRENTINE: Charles, | am in agreement with the
sentiment being offered; however, | think we would be remiss if we
did not take into consideration the season that we are approaching.
If we're talking about sending out a ballotin two weeks, you're not
likely to get a response back at all.

Now, what | need to know, from Jane and from others, how
long will it take us to read this --

MS. MILLER-TRAVIS: | can read the Executive Summary
on the way home.

MR. GELOBTER: | wantto hear it from the Council. How
long will it take you to read this document and feel comfortable with
offering your vote? How much time are we going to need?

| mean, each of you know your schedules or you have an
idea of what kind of time you have available to address this.

MS. STAHL: I'll start by saying thatif | gave you an honest
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MR. LEE: Thefirst week inJanuary.

MR. TURRENTINE: What is the Friday --

MS. MILLER-TRAVIS: That's what I'm looking for.

MR. TURRENTINE: The first Friday of the first week in
January?

MS. MILLER-TRAVIS: Friday, the 7th.

MR. TURRENTINE: Is it the desire of this Council that the
ballots will all have to be returned by January 7th? Can we commit
to that? Is that fair --

MS. MILLER-TRAVIS: That's fine.

MR. TURRENTINE: -- to the submitting subcommittee?

MS. MILLER-TRAVIS: Yes, that's fine. And, Jane, | want
you to know that we take those comments in good faith because we
know that's the way they're intended. And we appreciate your
wanting to sit down and look at the document.

MR. TURRENTINE: Thank you.

MS. BRIGGUM: | have a legal question.

MS. MILLER-TRAVIS: Go ahead, Sue.

MS. BRIGGUM: Who will vote then? If theterm is over,
does that mean that we're going to be voting --

MR. TURRENTINE: Use the mike; thecourt reporter can't

hear.
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answer, | would want at least until the first of the year. However --

MR. TURRENTINE: But | want you to be honest. That's
what | need.

MS. STAHL: Wel, | think that that -- let me leave it there
then.

MR. TURRENTINE: | mean, it does no good for us to sit
here and put a processin place that isn't goingto work.

MS. MILLER-TRAVIS: That's right.

PARTICIPANT: That's right.

MR. TURRENTINE: And we know that the Christmas
holiday is upon us and | just don't believe two weeks will give us what
we're seeking. So that's why | raise that question.

Then, is it acceptable by the Council that we get mail
ballots out to the Council members duringthe week following January
1st?

MS. MILLER-TRAVIS: Yes, let's do the process now to
have the information back to us by the first week of January so that
we would --

MR. TURRENTINE: Is that acceptable to the Council?

(Several participates indicate affimatively.)

MR. TURRENTINE: Then we will -- what is the date that
we expect to have this ballot back to OEJ?
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MS. BRIGGUM: | am using the mike but it's nat on, |
guess.

MR. TURRENTINE: Would whoever is controlling the
sound system make sure this mike is on.

MS. BRIGGUM: Who will vote on it?

MR. LEE: If yourterm ends December 31st, if you vote
before December 31st, then those will be counted.

MS. BRIGGUM: | just want to make sure that they clear
this with counsel that we don't come back and then people say the
wrong people voted on the thing and we get some procedural
difficulty because of sevendays.

MS. MILLER-TRAVIS: Thank you, Sue.

So the second part relatesto the report, the secondaction
item, which was that we direct EPA Region Il Administrator Jeanne
Fox and EPA Region Il EJ Coordinator Melva Hayden to test pilot the
recommendations and findings of this report in Region Il, particularly
in the New York City Metropolitan Area, that they would look at the
enforcement mechanisms, the recommendations and that they would
oversee bringing the responsible parties to the table to try and
address in a collaborative approach the recommendations to begin
to capture and redress this particular situation in the City of New
York.
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By no means is it meant to only affect communities in the
City of New York, but since we had the Regional Administrator inthe
room with us, we thought we would take the opportunity to try and
move these recommendations in a test pilotway in one of the most
heavily impacted communities in the nation from the issue of waste
transfer stations.

They have both agreed, and Jeanne, the Regiona
Administrator, has agreed that they will follow through on that issue.
So that's the second item.

The third item. We talked about the establishment of a
working group around land use, guidance for local governments
regarding environmental justice considerations for permitting and
siting of waste facilities. As noted, we are going to try and fold that
recommendation into the broader recommendations that wil come
out of the report summarizing the actions of this total meeting.

Charles, did you have a question?

MR. LEE: No. | just do want to make apoint at a point.

MS. MILLER-TRAVIS: Okay. The nextitem is a proposed
resolution that should be beforeyou. It's titted Proposed Waste and
Facility Siting Resolution No. X, Resolution to Address Communities
at Risk from the Atlantic City Tunnel Project, Atlantic City, New

Jersey.
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Transportation to addresslong-term air quality issues associated with
this tunnel project.”

That's the recommendation and the resolution.

MR. COLE: | move that this resolution be approved.

MR. TURRENTINE: Is there a second?

MS. SHEPARD: | second.

MR. TURRENTINE: It has moved and properly seconded
that the resolution coming from the Waste Siting Subcommittee on
the tunnel project in Atlantic City be accepted.

Are there questions on the motion?

(No audible response)

MR. TURRENTINE: Prepare to vote. All in favor, let it be
known by the usual sign of aye.

(Chorus of ayes.)

MR. TURRENTINE: Opposed?

(No audible response.)

MR. TURRENTINE: Let the record reflect that there was
a unanimous vote to accept this resolution.

MS. MILLER-TRAVIS: Thank you.

MR. LEE: Haywood, | just want to make acomment.

MR. TURRENTINE: Sure.

MR. LEE: Ken, I'm gladyou're stillhere. Idon't know if the
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We heard from one of the community representatives last
night about that their particular issues were. We had a presentation
from them in the subcommittee yesterday. | would just read youthe
"therefore be it resolved' parts of the resolution.

MR. COLE: Vernice, we donot have this resolutionin front
of us.

PARTICIPANT: It's in the action items.

MR. LEE: It's in our packet.

MS. MILLER-TRAVIS: "Therefore, be it resolved. that the
National Environmental Justice Advisory Council calls upon USEPA
to immediately, through its Region Il offices, facilitate the convening
of all parties, including he South Jersey Transportation Authority,
New Jersey Department of Environmental Protection, and the New
Jersey Department of Transportation, to address the immediate issue
of exposure of community residents to contaminated soil during
construction activities and other issues of potential impact to the
community residents after construction, such as flooding, and safety.

"Be it further resolved, that the National Environmental
Justice Advisory Council calls on USEPA, in consultation with the
U.S. Department of Transportation, to convene a meeting of the New
Jersey Department of Transportation, the South Jersey

Transportation Authority, and the Federal Department of
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Protocol Committee remembers that when | first came EPA one of
the things | wanted to start exploring was the idea of -- was this
whole question of the better utilization of the work products of the
NEJAC.

| thought that one ofthe first examples in which we can try
to learn how to do thatbetter is this waster transfer station report.

| just want to put on the table that it is our intention -- and
| don't know where this is going to totally go, is that we want to do
briefings, both internal in EPA and external to different stakeholder
groups, that we want to do in conjunction with the NEJAC and the
workgroup around major products of the NEJAC, such as this waste
transfer station repott.

| think if you were to go over your materials, there are a
number of these kind of work products that are forthcoming. So ljust
want to make sure that that's on the record.

MS. MILLER-TRAVIS: Thank you, Charles.

Two more brief items. In response to the presentations
made both here in the public session from Calcasieu Parish,
residents of Mossville --

MR. TURRENTINE: Can | just interrupt you for one
moment?

MS. MILLER-TRAVIS: Yes.
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MR. TURRENTINE: Is it appropriate for the Chair to at
least ask the Council -- and this is on the previous resolution that we
just passed -- you know the people from Atlantic City came and made
a presentation before us last night in the public conment section. |
think it may be appropriate if we could forward to thema copy of this
resolution to let them know, and also to be expectant of some
additional action.

MS. MILLER-TRAVIS: Yes.

MR. TURRENTINE: So is it -- | mean, am in order by
asking that the Office of Environmental Justice make sure that Mr.
Hollingsworth from the NAACP of Atlantic City receive a copy of this
resolution.

MS. MILLER-TRAVIS: And can | ask that that be
coordinated with Kent Benjamin?

MR. TURRENTINE: Yes.

MS. MILLER-TRAVIS: Much appreciated.

The last two points: that the Waste and Facility Siting
Subcommittee participate in the quarterly meetingsconvened byEPA
Region VI to address Calcasieu Parish, Louisiana environmentaland
health concerns. These meetings are cohosted by the Louisiana
DEQ. We would participate as official participants in that process,

which is a multi-stakeholder process -- all of the agencies driven by
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That is it for the action items for our subcommittee.

MR. TURRENTINE: Thank you very much.

Are there any comments or questions for the Waste
Subcommittee?

(No audible response)

MR. TURRENTINE: If not, we'll hearfrom the Enforcement
Subcommittee.

ENFORCEMENT SUBCOMMITTEE

MR. COLE: Thank you, Mr. Chair. In keeping with the
season, | wantto give avery briefsummary. Charles, are you raising
your hand?

MR. LEE: No.

MR. COLE: Okay. | wantto give a very brief summary of
our committee meeting yesterday, whichwas twelve dollars for lunch,
eleven agenda items, ten briefing books, nine committee members,
eight hours of meeting, seven regions represented, six pounds of
paper, five resolutions, four retiring members, three presentations,
two consultations, and a meeting with the air committee.

(Laughter.) (Applause.)

MR. COLE: That's all | have, Mr. Chair.

(Laughter.)

MR. COLE: No. We had three presentations following
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Region VI and Lousiana DEQ, and that would involve the
participation of myself and Dr. Neftali Garcia Martinez in the actual
meetings in providing some assistance to the communities to tryand
get a handle on those issues in Calcasieu Parish.

That really doesn't require Council action, but | wanted to
inform you all that that was what we resolved to do aroundthe issues
that were presented to us by the Mossville residents.

Lastly, in response to testimony given in a public session
by Michael Lythcott on behalf of the CATE organization inPensacola,
we found that therewas a great disparity betweenthe presentations
that were made to us between EPA program staff and the testimony
that was given to us in the public session.

In further conversation with Ms. Williams, we think that
there are still some very significant outstanding issues that need to
be resolvedin the Escambia relocation effort.

So, at either a meetingthat our subcommittee may have in
the spring or at the next full meeting of the subcommittee and the
NEJAC, we are going to have a meeting with Tim Fields, all the
responsible program staff, representatives from the Escambia
community and CATE totry and further resolve these issues, but to
get on the record what the source of the problems are and how they

can be resolved.
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along the lines of the presentations thatwere given to thefull NEJAC.
One, in fact, was a conversation with Yale Rabin who presented to
us.

The upshot of Professor Rabin's testimony, which we
heard here as well as inour subcommitee, was that historically racist
actions, and racialy motivated actions, have an impact on today's
permitting. So we're still grappling as a subcommittee with ways to
get states and the Federal Governmentto look at that. Thatwas one
of the important things that came out of that presentation.

James Hamilton of Duke presented to us. Hisconclusions,
based on a study over 2,700 different TRI sites and political activity,
that in census blocks that have high levels of voter participation, or
political activity, companies voluntarily reduce emissions of
carcinogenic substances at a much greater level than they do in
census blocks that do not have politically active populations.

That has significant implications for enforcement and for
permitting in that companies are taking action voluntarily to clean up
in communities that are already empowered and not in communities
that are disenfranchised.

| think that echoes a lot of the empirical and anecdatal
information that's been presented here.

Professor Manuel Pastor from the University of California
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at Santa Cruz presented to us on the age-old chicken and egg
question, which is, which came first, the community or the faclity.

He found that in his empirical studies of Los Angeles that
siting of facilities mattered much more than moving. Communities
were not moving o the nuisance; the nuisance was coming -- being
sited in the community.

He offered a wrinkle onthe entire kind of move-in debate,
which was the idea of ethnic churning. He found that the
communities that were being targeted for facilities the most were
communities that were in transition. If you looked at it in aggregate,
they were communities of color; 80 percent, let's say, communities
of color.

But if you looked at what was happening over time, in 1970
they were 80 percent AfricanrAmerican, and in 1990 they were 30
percent African-American and 50 percent Latino.

And so his findings show that in communities that are not
socially cohesive, where there is a transition between the races,
those communities that are most vulnerable in his theory, was that
that was because those communities weren't able to come together
to exercise their power. And that has importantimplicationsin terms
of our work as well.

We had two very productive consultations, first with Steve
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As of right now there are 25 cases that are in the pipeline
that have not even been accepted or rejected. They're just kind of
waiting in the in the pipeline. She committed toour subcommittee to
resolve that backlog by January. | guess something is going
explode out of the pipeline in the next 30 days. We're looking
forward to that as well.

MR. TURRENTINE: Luke, is that January of 2000?

MR. COLE: Yes. January, one month from now. Though,
given the slippage in the Office of Civil Rights commitments to the
NEJAC and to communities, | wouldn't have anybody hold their
breath on that particular deadline.

We had a productive joint meeting with the Air and Water
Subcommittee, in which, as Michel mentioned, we discussed the
Economic Incentive Program Guidance. | thought it was a very
productive interchange with the Office of Air and Radiation staff in
which they made concrete commitments to meet some of the
concerns that we had raised, including agreeing to prohibit the
trading of lead and also agreeing to reinstate some of the mandatory
language on environmental justice requirements.

We also talked about Tier Il for a little bit and had an
inconclusivediscussion about jurisdictional issues, which I'm sure will

continue to arise between our two committees and Michel and | will
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Herman and a number of Enforcement personnel where we shared
with them our kind of draft report card on enforcement in which the
bestregions got C's and theworst regions got C-minus and D-pluses
in terms of their enforcementactivity, based on our cut at the OECA
1998 annual enforcement statistics.

We've gotten a lot of good feedback from Steve and from
other Enforcement personnel on how to make that report card more
useful to them, and we wil be doing that in the future.

We also expressed to Steve ourdismay at the budget cuts
that have been proposed for OECA and we'll probably be writing a
letter from our subcommittee to the Administrator, not protesting
because it's difficut to protest to Administrator Browner what
Congresshas done, but expressingour fear that cutting Enforcement
resources will not move us towards environmental justice.

We had a briefing from Ann Goode in the late afternoon,
who is head of the Office of Civil Rights. We expressed our
frustration with the lack of progress on Title VI. Since we last met
with her, no cases have beenresolved on behalf of communitiesand
there is no guidance, although in our last meeting with her she had
promised that guidance by July.

She assured us that the guidance would be issued in eight

to ten weeks, and so we eagerly await that Title VI guidance.
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work out in a friendly fashion.

In terms of action items, we had three old action items and
two new action items that we wanted to report on. We had sent out
for mail ballot three resolutions: a resolution on variances, a
resolution on economic benefit, and a resolution on the Economic
Incentive Program Guidance.

The variance resolution was overwhelmingly passed, and
so | just wanted to report to you that that is a done deal, that's been
passed.

The economic benefit resolutionwas also overwhelmingly
approved, but there was an amendment suggested and so we held
off final approval of that and we took that suggested amendment
back to our subcommittee yesterday and our subcommittee, after
talking about it for about 20 minutes, decided that we did not want to
accept that amendment and that we would request that theresolution
go forward in its original language.

Now, | think this would be an appropriate time to have a
conversation about that, and Sue is the one who had offered the
amendment, and so I'm happy to hand the microphone over to Sue.

Let me just give a little background. The economic benefit
resolution urges EPA to work with states and work with their own

enforcement programs to capture the economic benefit of violations
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in their criminal -- | mean, in their penalties, so that corporations can't
profit by pollution. They make a milion dollars by dumpingthis stuff
in the water, and then they get a $50 fine. Well, they're going to keep
dumping this stuff in the water.

May states have raised a variety of obstacles to capturing
economic benefit, and our resdution goes through each type of
obstacle and gives concrete advice to EPA on how to address those
obstacles and surmount them.

MS. BRIGGUM: My amendment -- and | very much
appreciate the way that Luke has dealt with me on this, and so the
fact that we have a disagreement | don't think takes away from the
importance of his resolution.

My point was that you actually get the results you want on
economic benefit calculation only if you in fact do have compliance
enforcement against all market participants and if there are
exemptions or there is a failureto enforce againsta particular kind of
facility -- whether it's public or private, based on size, based on
resources in targeting -- thathas to be taken into accourt in terms of
economic benrefit.

Otherwise what you will do is penalize and raise the prices
of those who are pretty close to compliance, and reward those who

aren't complying at all.
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MR. LEE: That's already been done by virtue of the
process.

MR. COLE: Okay,so the resolutionhas been adopted with
one abstention. That's all I'm reporting. We don't need to take any
action.

MR. LEE: You don't need totake a vote.

MS. MILLER-TRAVIS: Okay. Thank you.

MR. TURRENTINE: Fine.

MR. COLE: Thank you. The third old resolution that we
had before you -- and before | move on to that, I'd like
acknowledge the significant amount of work and the very detailed
briefing paper and the excellent preparation of this resolution by
Lillian Wilmore who is one of our subcommittee members who is in
the audience. She has realy championed this issue and really
educated our committee and | hope the full NEJAC and the Agency
on this issue.

The third old resolutionbefore us is the economic incentive
program resolution, which seems to be the longest running
consideration of a resdution in the NEJAC history.

This resolution was also overwhelming approved by the
mail ballot. There were fourpeople who offered friendly amendments

toit. We took the resolution back to try andincorporate those friendly
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But I'm sure as it goes forward probably Steve will be
thinking of those issues. So | will abstain.

MR. COLE: That's fine. | woud ask that we just approve
that with that one abstention.

MR. TURRENTINE: Is there a second.

MS. MILLER-TRAVIS: A questionon the motion. | have
a question; I'm confused.

PARTICIPANT: Second.

MR. TURRENTINE: Now we can have your question.

MS. MILLER-TRAVIS: Thank you. So what are we -- the
packet that we have from the Enforcement Subcommittee with the
date December 1st, there's aresolution. Is that what we're talking
about?

MR. COLE: No. The resolution that we're talking about is
the resolution that was mailed out to you by mail ballot in early
November, and you have actually already approved it.

MR. TURRENTINE: But this is a process.

MR. LEE: It's a process issue.

MS. MILLER-TRAVIS: Okay, | was confused.

MR. LEE: The process -- whatreally has happened is that
the resolution is adopted, but it has an abstention to it.

MR. COLE: Right.
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amendments, and what you have in front of you -- the first three
pages of it - are ourincorporaton of those friendly amendments.

There were two objectionsto it; two people objected tothe
resolution. We tried to meet as many of their objections as possible.
The ones that we could not meet are summarized in the top sheet.

We also modified the resolution in our subcommittee
yesterday afternoon to reflect our positive conversation with the
Office of Air and Radiation inour subcommittee joint meeting withthe
Air and Water Subcommittee yesterday. So that's the handwritten
paragraph at the bottom of the page to reflect the commitments of the
Office of Air and Radiation.

| would ask that we approve this modified version. The
language on the third page that's underlined is the new language that
we have put in which we accept as friendly amendment. We got
friendly amendments from Vernice Miller, Michel Gelobter, Gerald
Torres and from Sue Briggum and we thought those all added to the
resolution and wanted those to be captured in it, as well as the
progress being made by the Office of Air and Radiation.

So | would offer that for your approval.

PARTICIPANT: Second.

MR. TURRENTINE: It has been properly moved and

seconded that we accept the resolution coming from the Enforcement
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Subcommittee regarding the Economic Incentive Program with the
additions and amendments that have been included.

Are there questions on the motion? Vernice.

MS. MILLER-TRAVIS: Just one question, Luke. What |
don't see reflected -- andthank you for addressing the issues that we
put before you and thank you for the time that you all took in going
through this. And you are right, it is one of the longest resolution
processes we have been engaged in.

My only additional suggestion -- and here | go asking for
something else -- is that we acknowledge the wilingness of the Office
of Air and Radiation to continue to stay at the table with us until we
solve these issues.

MR. COLE: I'mhappy to accept that amendment.

MS. MILLER-TRAVIS: Thank you.

MR. COLE: Do you want to just write up something that
says whereas we --

MS. MILLER-TRAVIS: Sure. Just exactly that

MR. COLE: -- acknowledge the willingness of the Office
of Air and Radiation to stay at the table until we resolve this issue.

MR. TURRENTINE: Jane, do you have your card up?

MS. STAHL: | do.

MR. TURRENTINE: Okay. Yes.

AMERICAN REPORTERS, INC.
WASHINGTON-METRO FAX
(540) 678-4845 (540) 678-4048

NATIONWIDE
(800) 9290130

1-171

discussion on our first day of the creation of this -- you know, the
almost too big notion of a trading program providing the economic
benefit back to EJ communities. | think that that is something that we
also need to keep available to us.

Without overblowing the issues or taking too much time
here, prohibitions, as opposed to guidances, in EPA programs that
are supposed to provide the states with tools to effectuate programs
create an adversarial notion in the states who are going to implement
those programs.

So the ideas that are incumbent -- or entrenched -- inthis
resolution of not allowing for the creation of hot spots, or not adding
insult to injury by allowing industry ways out of compliance in EJ
communities are all veryimportant tems.

Recognizing the level of distrust among the communities
toward state and local implementation of these programs, |
understand the interest in having EPA as the gorilla in the closet
that's going to come in and, you know, whack states around if they
don't do the right thing.

But, again, | sit here as a state representative who knows
the value of the flexibility of a wide range of tools. My objection is
based on the lack of flexibility or the diminishment of flexibility in a

tool which | believe we will use and hopefully use appropriately for
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MS. RAMOS: At therisk of blowingany anonymity that is
supposed to be effectuated by the comments andresponses, | need
for you folks to know that | am in fact objecting, or have objected, to
this resoluton. Also, I need for you to understand why.

Let me start by saying that the modifications to the
resolution that were made | think have made significant, significant
improvements and | appreciate those very productive endeavors.

| would go a step further, though, to say that the notion of
trading and market based incentives is something that is a very
valuable tool to the states who are going to be implementing and
trying to reach attainment for al of its air contaminants -- toxics,
particulates, the whole nine yards.

We're seeing some of the benefits of that already in the
recent announcement that Administrator Browner made with regard
to attainment demonstrations for NO, which is one of the most
significant hazards out there in our urban communities. And our
ability to ratchet down and ratchet down on NO, emissions has in part
been made possible by the opportunity for some emissions credits
tradings.

So it's a tool that we in the states have found to be very
valuable.

| was surprised and intigued by Commissioner Shinn's
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the benefit of air quality improvements throughout our regions.

So | hope that provides some basis foryour understanding
of why | am not going to support this motion.

MR. COLE: Thankyou, Jane, and | would just ask thatMs.
Stahl's objection be noted for the record.

MR. TURRENTINE: Yes, absdutely.

MR. COLE: | think that we've addressed all of the issues
that she raised in here anumber of times and | don't want to belabor
the point by having a debate with her aboutit today.

MR. TURRENTINE: Sue.

MS. BRIGGUM: This is just a process point. | think
everyone should appreciate the deliberative process we had on this
resolution because there were two conference calls that went on at
some length to debate this issue. | shared a number of Jane's
concerns. | think that they have attempted to address these
concerns and make sure there ar no adverse unintended
consequences, but as a state representative, | can see that you feel
the obligation to really reflect your sector as well.

That's one of the challenges| think we have when we vote
on these resolutions because you may think it's all right for your
particular company or your particular individual point of view, but you

may know that you are giving a false sense of consensus if you
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suggest that in fact the entire industry sector or a state sector will
agree.

That's one of the things that | think at some point we need
to discuss because we shouldn't be having a false sense of
consensus, but it should be real.

| do want to say that | think that Luke, in particular, and
Charles in the OEJ staff, did an excellent job of attempting to work
through these in very adeliberatve way.

MR. TURRENTINE: Are there other questions on the
motion?

(No audible response.)

MR. TURRENTINE: Hearing none, prepare to vote.

All in favor, let it be known by the usual sign of aye.

(Chorus of ayes.)

MR. TURRENTINE: Those opposed?

(Nay response.)

MR. TURRENTINE: Let the record reflect there is one no
vote -- one nay, with an appropriate explanation as to why.

Are there any abstentions on this vote?

(No audible response.)

MR. TURRENTINE: The ayes have it and so ordered.

MR. COLE: Thank you, Mr. Chair. | would aso like to
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So this will go out one way or the other, but | don't know if
members of the NEJACwould liketo add the Executive Committee's
imprimatur to it.

MR. TURRENTINE: What is your pleasure? | sense that
it's probably going to be expeditious for you to send it out as a
subcommittee --

MR. COLE: Okay.

MR. TURRENTINE: -- becausel think we've just gottenit,
we've just received it, and I'm nat sure that people are ready to vote
and buy intoit, having not had an opportunity to read it.

MR. COLE: | think that's fine.

MR. TURRENTINE: And I don't want to hold it up.

MR. LEE: | want to make sure -- there's a point of
clarification of here just so that there's nothing that comes back and
haunts us in terms of procedure.

It is, by the Charter and Bylaws of the NEJAC, that a
recommendation that's made in the name of the NEJAC has the
approval of the Executive Council.

| mean, | personally am not adverse to members of a
subcommittee, you know, making comments and things of this
nature. | think that what you should do in this caseis to make these

in the name of the individuals in the subcommittee.
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acknowledge the enormous amount of work undertaken by my
committee member Richard Druryon this issue and on this particular
resolution.

The Economic Incentive Program that's discussed in this
resolution is actually open for public comment right now. We spent
a portion of our afternoon yesterday working over the public comment
out of our subcommittee on that Economic Incentive Program
Guidance. Thatis the 11-pageor 12-page piece that's paper clipped
to your resolution.

I'm not sure -- | look to the Chair and to the DFO for
guidance on this -- I'm not sure what the protocol is; whether we just
send this as a subcommittee, as our subcommittee's comments on
the EIP Guidance, or whether we'd like the entire NEJAC to adopt
this. I mean, | would appreciate itif the entie NEJAC adopted it, but
I understandalso that its a 12-page fairly detailed comment letter on
the EIP Guidance and that people may not feel comfortable passing
on that right now.

The comment period has been extended by the Office of
Air and Radiation to December 10th. It was going to end in
November and we, as a subcommittee, requested that they extend
it so we would have the opportunity to meet in person and have a

conversation about it atour subcommittee meeting yesterday.
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MR. COLE: What!'d like to do, Charles, & instead of that,
request a motion of the full Council that the Enforcement
Subcommittee be allowed to send this to the Office of Air and
Radiation as a subcommittee. That would be my motion.

MR. LEE: Okay.

MR. TURRENTINE: Is there a second?

PARTICIPANT: Second.

MR. TURRENTINE: It has been properly moved and
seconded that the request from the Enforcement Subcommittee on
the recommendation or the comments on the EIP be adopted by the
Council and that the Council authorize the subcommittee to forward
those comments, especially given the fact that we've got less than a
10-day turnaround time for having those comments in. Are there
guestions on the motion? Vernice.

MS. MILLER-TRAVIS: Luke, I'm looking at page 4 of 12
-- I'm sorry, that would be the third page of the comments. These
two paragraphs, "Therefore, NEJAC formally requests that EPA
extend the comment period," that was done.

Then the next paragraph, "Dueto the concerns that willbe
outlined below, NEJAC is compelled to voice its opposition to the
September 1999 EIP." That would have to be changed to "the

Enforcement Subcommittee of the National Environmental Justice
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Advisory."

MR. COLE: Okay. | can do a global replace of all NEJAC
mentions to Enforcement Subcommittee --

MS. MILLER-TRAVIS: Okay.

MR. COLE: -- because I'm sureit appears in other places
as well.

MS. MILLER-TRAVIS: Thank you.

MR. TURRENTINE: Are there other -- yes, Jane

MS. STAHL: This is another one where I'm going to have
a little discomfort and | would just ask Haywood, ratherthan needing
to object this one, my preference would be to abstain, not having had
the opportunity to fully review. So if you could, when you call the
vote, just provide that opportunity.

MR. TURRENTINE: Are there oher comments or
questions orany unreadness?

(No audible response)

MR. TURRENTINE: If not, prepare to vote. All in favor, let
it be known by the usual sign of aye.

(Chorus of ayes.)

MR. TURRENTINE: Those opposed would say nay?

(No audible response.)

MR. TURRENTINE: Hearing none, those who wish to
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We've had a friendly amendment from the Air and Water
Subcommittee to it. The Hogs, Health and Honesty draft CAFO
resolution has a 7-page memorandum explaining the need for the
resolution, and then the resolution follows that.

Perhaps following in the footsteps of the Wasteand Facility
Siting Subcommittee what may be the best thing to do is for me to
request a mail ballot on this so that people will have the opportunity
to read it because | know that many of you have just gottenit today.

There are two things that I'dlike to mention, though, before
we kind of move off this. One is that we've received a friendly
amendment from the Air and Water Subcommittee which will
incorporate into the next iteration that goes out to a mail ballot, but I'll
just read it

It says, "Whereas, a number of states have insisted that
CAFOs have no offsite emissions and therefore do not require
permits, therefore EPA should conduct aggressive enforcement of
the Clean Water Act with respect to CAFOs with the following goals
in mind.

One, identifying egregious CAFO pdluters;

Two, gathering data and assisting states in the
development of stringent individual permits; and

Three, enforcing the Clean Water Actin states that have
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abstain, have that option.

MS. STAHL: | abstain.

MR. TURRENTINE: We have one abstention.

PARTICIPANT: Two abstentions.

MR. TURRENTINE: Two abstentions. Okay, we have two
abstentions.

MR. COLE: Thank you.

MR. TURRENTINE: The ayes haveit and so ordered.

MR. COLE: Thank you, Mr. Chair and members of the
Executive Council.

We have another resolution which is before you which is
on the confined animal feeding operations. It's anattempt to address
some of the things that Michelmentioned in his presentation and that
we've heard about in public comment and it's also been raised I think
in the Indigenous Subcommittee.

This resolution basically asks EPA to have a much more
serious both permitting and enforcement presence with respect to
CAFOs and to exercise much more oversight of states and also to
require individual permits for large CAFOs.

| can spend more time going through the resolution, if you'd
like, or not. I'm not sure what people's -- this was passed out. It's

called Hogs, Health and Honesty.
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lax or nonexistent capita regulation.”

We accept that friendly amendment. Thatwill be reflected
in the ultimate piece.

The other piece that | wantto mention is that when we had
originally put this resolution together we had talked about CAFOs in
Indian  Country. After consultation with the Indigenous
Subcommittee, we've agreed to takethe Indian Country mentions out
and to work with them to draft a separate resolution on CAFOs in
Indian Country to address the very specific and important concerns
there. And you'll see that probably out of a joint effort of our
subcommittees in the next little while.

This resolution was the product of very hard work by Savi
Horne of the Land Loss Prevention Project, and Lillian Wilmore of
Native Ecology, and | want to honor their hard work on this.

MR. TURRENTINE: Luke, is there a feeling on your part
as to when this mail ballot should go out?

MR. COLE: | think what we could do is send it out with
Vernice's piece, you know, so that the two ballots could go out atthe
same time and we could have about the same turnaround. That
gives people a month to review it and then vote on it. Again, with the
Briggum caveat that if you are retiring fromthe Counci that you vote
by December 31st.
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MR. TURRENTINE: Okay.

MR. COLE: Future issues on our plate are Title M,
obviously. The guidance is coming out sometimein the near future,
and we'll be providing comments on that. I'll be setting up a process
to invite all of the NEJAC to participate in providing that comment the
same way we did around the draft guidance two years ago.

We'll be working with the Indigenous Subcommittee to
come up with a CAFO resolution.

We'll also be working to address at the subcommittee level,
and we hope at the full NEJAC level, the problems discussed inthe
Charleston, South Carolina region that were raised by our
subcommittee member, Debert Dubois.

One of the proposals has beento have a panel atthe next
NEJAC which is on health that brings together some of the different
stakeholders in that situation. Bringingtogether the state regulators,
the federal officials and community people to describe the process
they've undertaken. | think as a full NEJAC we will hear three very
different stories, and those different stories will be instructive to us.

I think that a panel like that, that might also include three
stakeholders from Mossville, Louisiana, where we might get three
also very different stories, would help us understand the real

constraintswe're facing as community members, asstate and federal
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to review it and pass it formally. That has nowbeen done, soitis in
the form before you approved by our committee officially.

MR. TURRENTINE: There's a motion to resolution that
was put through on pollution caused by the Puerto Rican Electric
Power Authority. Is there asecond?

MR. COLE: | second and then| call the question.

MR. TURRENTINE: Okay. There's a second and there's
been a call for the question.

All those in favor of the motion as presented, will let it be
known by the usual sign of aye.

(Chorus of ayes.)

MR. TURRENTINE: Those opposedhave the same rights.

(No audible response.)

MR. TURRENTINE:

abstentions?

Hearing none, are there any

(No audible response)

MR. TURRENTINE: Hearing none, the ayes have it. So
ordered by unanimous vote.

MR. GELOBTER: Haywood, |just wanted to -- because it
happened at the end of my report, | wanted to acknowledge my
committee members who painstakingly sit through all the public

testimony and the nine hours of meetings we have, etcetera. | want
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regulators, and as environmental groupsin trying towork together to
address these problems. Sothat's on our plate into the future.

Before | conclude this report, | just want to again recognize
and honor the long service of our Designated Federal Official Sherry
Milan who has moved on to other duties inthe Agency. I'm glad we
got the opportunity to present that plagque and Ihope that's presented
to her at the appropriate time.

Also, | would like to recognize my three retiring
subcommittee members who have really -- without their work, we
couldn't have gotten our job done. That's Leslie Cormier, Lillian
Wilmore and Richard Drury. |would justlike to acknowledge them.

(Applause.)

MR. COLE: Thank you, Mr. Chair.

MR. TURRENTINE: Thank you. We have one bit of
unfinished business that's come -- that had been tabled earlier is
now, | understand, ready foraction. | don't thinkit would be wise for
the presenterto redo that presentation because theunreadiness was
on the part of the presenting subcommittee, not on the part of the
Council. So | would say, if you are ready to move that, | would
entertain a motion, andlet's get it through.

MR. GELOBTER: Let me just-- we had passed a motion

in principle to present this resolution, and the committee felt theneed
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to thank them, since | didn't get to do that at the end, for their work,
and particularly at this meeting.

MR. COLE: Mr. Chair, | think there is one other
outstanding resolution that maybe Mr. Gelobter can addressed.

MR. GELOBTER: It was passed out before you --

MR. LEE: Right. Right. Before you go into that, there's a
couple of other pieces of business that | want to make sure are
handled, and then we want toget into that. Thatwas -- had identified
three pieces of business that need to be addressed.

The first is, we just want some clarification -- there is the
urban toxics -- the Air and Water Subcommittee has forwarded to us
for action the Urban Air Toxics Working Group Report on Urban Air
Toxic Strategies. Can we askthat this be part one of the mail ballots
to be looked at in the sameway as the Water Transfer Station Report
and the CAFO resolution?

MR. GELOBTER: This had not been sent out to the full
Council several months ago?

MR. LEE: No, no. It has been sent out, but --

MR. GELOBTER: | thought --

MR. LEE: Hold it a second.

MR. GELOBTER: | thought people had probably received
it back in April or May.
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MR. LEE: | don't know if anybody has ever really read it.

MR. GELOBTER: Okay. It was supposed to have been
forwarded back then.

MR. LEE: Yes. | appreciate what you're saying, but | am
not absolutely sure if the Council members were actually really aware
of --

PARTICIPANT: What are you talking about?

MR. GELOBTER: The Urban Air Toxics Workgroup Report
which was finished late February and sent out without aballot at that
point -- but it was sentout to the full NEJAC | believe.

MR. LEE: Rig.

MR. GELOBTER: We reported it out | think on our third
conference call in February or March.

MS. MILLER-TRAVIS: To be fair, Michel, to your DFO, it
could very well have been sent out. | personally do not recal having
read it or --

MR. GELOBTER: All right. Well, fine, let's do the paper
ballot piece then, sure.

MR. LEE: Okay. Then can we treat it in the same way?
We don't need a motion on that, do we?

MR. COLE: Can | request that unless a member

specifically requests a new copy, we not be sent another copy?
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tab?

MR. LEE: It's under -- what is it?

PARTICIPANT: It's under subcommittee. It's the last
piece.

MR. LEE: Right. It's the last piece under the public
participation workgroup.

Rosa, did you want to speak to it?

MR. TURRENTINE: This document has been worked on;
it's been reported outa number of times on protocad conferencecalls.
If there is a motion to accept this work, the Chairwould entertain that
motion.

MR. WILLIAMS: So moved.

MR. TURRENTINE: Is there a second?

MR. GELOBTER: Second.

MR. TURRENTINE: It has been properly moved and
seconded that the revised public participation model be accepted by
the Council. Are there questions on the motion? Now, anyone who
has questions or comments. Yes, Rosa. Use the microphone.

MS. AUGUSTINE: I'm confused.

PARTICIPANT: It's in your notebook.

MS. AUGUSTINE: Okay, what's inthe notebook here --
what's been --
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MR. LEE: Okay.

MR. COLE: Thank you.

MR. LEE: Yes, | know. But make sure -- we have this
incredible problem whenwe action on something, many, many, many
of you -- and | mean, many, many, many of you -- come back to us
and say, well, we don't have acopy. So we are then putin a position
of having to really send out many copies at great expense.

So what | want to say is, you know, | really heed what
you're saying, Luke, but can everyone make sure to keep track of all
their paperwork.

MR. GELOBTER: Could | make a suggestion

MR. LEE: Yes.

MR. GELOBTER: You might wantto try starting to use the
Web to post these things. That way, you do one mailing and then
somebody's got to get to a library if they don't have a computer.

MR. LEE: Right. Okay. That's agreat idea.

The second is, ifyou will look in your workbook, there is a
redraft after some real thought and deliberation on the public
participation workgroup of the model plan for -- the model public
participation plan for meetings that actually is being forwarded to you.
Is that right, Rosa Hilda? -- to this full Council for action.

MS. MILLER-TRAVIS: Whatisit? What's it under? What
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MR. LEE: Under the Subcommittees tab, and then if you
go to the last part of that, which is entitled Public Participation
Workgroup.

MS. RAMOS: These are documents that were developed
to institutionalize a system to beresponsive to the public who comes
to our meetings. We need to show sensitivity and to develop a
system to give a follow-up totheir petitions. So this is only a strategy
to have some type of accountability to the people that come to our
meetings.

MR. TURRENTINE: Rose.

MS. AUGUSTINE: | had neverseen it before, that was my
guestion.

MR. TURRENTINE: Isthere unreadiness on the part of the
Council to take action on this motion at this time? | note that there
is unreadiness.

MR. COLE: No, there is not unreadiness.

PARTICIPANT: Could you repeat the motion?

MR. TURRENTINE: The motion was to accept the model
plan for public participation meetings as submitted by Hilda and the
Public Participation Workgroup.

PARTICIPANT: Call the question.

MR. TURRENTINE: | call the question. Prepare to vote.
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All in favor of the acceptance of this Model Participation Plan, which
is a revision of the previous one, letit be known by the usual signs of
aye.

(Chorus of ayes.)

MR. TURRENTINE: Those opposed to the acceptance of
this Model Participation Plan have the same rights with nay.

(No audible response.)

MR. TURRENTINE: Those who choose not to vote should
abstain by sonoting their desire to abstain.)

(One abstertion.)

MR. TURRENTINE: Letthe record reflect thatthere is one
abstention. The vote is carried with a majority decision. So ordered.
Let's move on.

MR. LEE: The next piece then, Michel, is that resolution
you were talking about

MR. GELOBTER: You have before you a resolution that
was given out probably about an hour before lunch that reflects the
discussion we had after public testimony from Louisiana two nights
ago. Should | readit? People have it in front of them. They should
take a look at it? What?

PARTICIPANT: Read it.

MR. GELOBTER: | should read it. All right.
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"Whereas, the State of Louisiana has moved to abridge
citizens' rights to legal representation in environmental
decisionmaking;

"Whereas, the failure to guarantee public participation
represents a dereliction of the State of Louisiana's delegated and
authorized environmental permitting programs:

"Whereas, implementaton failures in delegated programs
undermine the Federa Governmernt's authority for those programs at
the national level,

"Whereas, such threat to federal authority, if confirmed,
provide grounds for the revocation of the State of Louisiana's
permitting authorities:

"Therefore, be it resolved that the National Environmental
Justice Advisory recommends that the Administrator drect the
Inspector General to conduct a ful audit of the State of Louisiana's
permitting programs with particular attention to violations of the
Agency's public participation regulations, the NEJAC's public
participation guidelines and the U.S. Constitution."

(Applause.)

MR. TURRENTINE: The Chair would entertain a motion.

MR. COLE: | move that we approve this resolution.

MR. TURRENTINE: Is there a second?
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| wrote the first draft and Luke and Vernice made some
comments, and there were comments by other NEJAC members to
improve it.

"Whereas, public participation in environmental
decisionmaking is fundamental to environmental justice as it allows
those affected by the decisions to take part in them;

"Whereas, all major environmental laws contain legally
binding public participation requirements;

"Whereas, EPA offices with permitting authority further
agree to embrace the NEJAC public participation guidelines;

"Whereas,the right to legal representation is indispensable
for public participation and is central to the viability of citizen
supervision of federal environmental laws;

"Whereas, public participation and speech on
environmental decisions is Constitutionally protected by the First
Amendment;

"Whereas, NEJAC has heard testimony at each of its last
five meetings from residents of Louisiana who have presented
substantial evidence indicating a pattern of intimidation by the State
of Louisiana of citizens engaged in public comment, leading to the
curtailing of citizens'right to free speechin environmental permitting

processes,;
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MS. MILLER-TRAVIS: Second.

MR. TURRENTINE: It has been properly moved and
seconded that we approve the resolution as read by Michel. Are
there questions on the mation? Jane.

MS. STAHL: Again, | need to comment so that you'll
understand the action that | am going to take here.

I would liketo tell you all and everyone who is listeningthat
| personally support this motion. | would also like to tell you that if in
fact things are as we have heard they are in Louisiana, it undermines
every other state's credibility intrying to do the right thing in terms of
any of its environmental permitting, not to mention its environmental
justice initiatives.

However, | sit here not just representing the State of
Connecticut nor myself, and as a representative of other states, | am
loath to endorse sending the Inspector General into any state for an
inspection. So | will be reluctantly objecting to this motion.

MR. TURRENTINE: Sue.

MS. BRIGGUM: And | also, in discussions with some
subcommittee who have been evaluating the resolution, they also
believe that there are some aspects to it that might be polarizing
rather than helpful because of the -- obviously, an Inspector General

recommendation is an extremely severe sanction. We heard in the
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Waste and Facility Siting Subcommittee that in fact Region VI is
being very aggressive at the moment in trying to facilitate this
situation in the state.

| certainly agree that thisis a critically importantissue and
that all speed has to go forward with the work that Region VI and
Louisiana are participating in, and they are driven by the citizens'
concerns. But | also have concerns about some of the language and
legal implications of the resolution.

MR. TURRENTINE: Are there ather questions? Vernice.

MS. MILLER-TRAVIS: | would say that as one of the
participants who contributed in the drafting of this, that, as Jane has
said, | feel personally very strongly about this, but | do recognize that
it is with great trepidation that the State of Louisiana comes to this
table and puts themselves in this circle with us to try and resolve
these issues.

| want them to stay at the table on behalf of the
communities in the State of Louisiana who must get some redress
from the issues that they are facing.

This is a question of, one, the merits of the resolution |
think speak for itself, based onthe years. | mean, this resolution is
not written out of the comments that we heard in the public sessions.

This resolution is written out of the public comments that we have
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the question on the motion. Are there other questions on the motion?

We can talk about the resolutionin detail at another point,
but now | am entertaining questions on the motion. Arethere any?
Luke.

MR. COLE: I don'thave a questionon the motion. I'd like
to say something about the resolution.

PARTICIPANT: Me too.

MR. TURRENTINE: Let's move the motion and thenwe'll
talk about the resolution as long as we want to. Are there other
guestions on the motion?

(No audible response)

MR. TURRENTINE: Hearing none, prepare to vote. Allin
favor of the motion as read by Michel, let it be known by the usual
signs of aye.

MR. COLE: Point of order. How are we going to approve
it if we haven't discussed it yet?

PARTICIPANT: Yes, | think that's right.

MR. TURRENTINE: That's what you've beendoing on the
question onthe motion, discussing it

MR. COLE: Then | want to leave my thing up.

(Laughter.)

MR. TURRENTINE: Then go on. You can have your
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heard in every public comment session for every NEJAC meeting
since the NEJAC was convened. Thisis a pattern and practice over
history thatwe're trying to redress.

But | am mindful of the fact that, as Jane said, this is sort
of like, you know, do you want to use honey ordo you warnt to use
vinegar to get your people to the table. | mean, this is sort of the
moment that the Council has to decide collectively what is the
strategy, and then how do you also speak to the constituents of the
State of Louisiana who come to us and ask us for redress.

It's arock and a hard place. You know, you don't have a
lot of options at this point. One of the things that the Waste and
Facility Siting Subcommittee did offerto do was to participate in the
processthat the state and EPA Region VI have engaged in totry and
look at those issues. And so that's our attempt to try and bring a
microscope to that process and lend whatever support we can to
unraveling those issues.

But at this point it's a discussion for the Council. I'm not
sure to what degree the State of Louisiana really wants to be at the
table with us and is really going to do some of the things that we all
collectively talk about without some real heavy-handed tactics, you
know. That's what the discussion here is about right now.

MR. TURRENTINE: Let me remind the Council that this
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comment.

MR. COLE: 1| think that we have used honey, we have
used flowers, we have used pleasantgreeting cards. We have even
gone to the State of Louisiana and met in their capitol in an attempt
to reach out to them. And we have had a Protocol Committee
meeting with the State of Louisiana this year in Washington.

Despite all of the honey thatwe have used, these abuses
continue in the State of Louisiana | think that rather than using
vinegar, we should be using - you know, rubber mallets, or
something like that.

The call for an Inspector Gereral's audit of the state was
actually a compromiseposition in that many members that I've talked
with wanted to recommend thatEPA remove all delegated programs
from the authority of the State of Louisiana.

So, members of the committee should know that this is a
compromise position that was struck and that we feel that this is an
appropriate way to have EPA oversight of what's historically been
and continues to be an egregious situation.

MS. PAYTON: From a health perspective | wanted
comment on similar thoughts that Luke had. 1 think that we should
take the vinegar approach.

| stand from a health research approach. Just looking at
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research, ATSDR found high levels of the worst dioxin in blood
samples from members there. No action was taken. In one
population of people the departmert -- the Louisiana Department of
Health and Hospitals dismissed the results with no follow-up action
at all. They found these levels to be two and three times higher than
the national average. And nothing has been done.

There is nothing left to do. When you talk about health
assessment and risk assessment, looking at correlating exposureto
impact, what more is left?

| say LDEQ needs to be stopped.

Thank you.

MS. RAMOS: Although | acknowledge that, you know, the
Regional Administrator has made a great effort to enforce the
environmental laws in Louisiana and to - and has engaged in many
efforts, | think that EPA at this moment needs powerful tools to do
more. This audit will give EPA the tools that are needed in order to
proceed in moving the state to do what is needed to be done; and
that is, to include the community to actively and meaningfully
participate in environmental decisions that wil affect them.

So | think that this -- the way | see this, thisis not an action
taken against EPA, but an action to help EPA to do stronger actions

against a state that is refusing to administer justice to abused
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MR. TURRENTINE: Two. I'msorry, two abstentions.

Let me say something to you because obviously you know
my frustration when we're trying to operate a process to getthings
done. I'm going to ask the staff at the earliest possible moment to
make available to us Robert's Rules of Order.

The question on the motion is not an opportunity for people
to justify their actions. It's an opportunity for youto get clarifications
so that you know how to vote and what action you want to take.

Probably what we're doing wrong is we're entertaining
motions before we have discussion. The motion should only be
offered after we've had adequate discussion so that people then
understand the issue that they're being askedto vote on. And then,
any questions on the motion, thereby, would be for clarification so
that you will know how youre voting.

But if you notice, most of our commentary is on activities
that should have taken place when Michel read the resolution.

You know, I'm not upset with anyone. | just think we can
do it better if we understand what the process is and how we should
be doing it. So that's why I'm asking staff to make available to us
Robert's Rules of Orderand how we conduct ourselves.

Again, | want all of us to fullyhave a dialogue onthe issues

that we are to vote on because it is serious action that we are
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communities.

MR. TURRENTINE: Call for the -- oh, go ahead, Michel.

MR. GELOBTER: Just quickly. I think that -- | basically
think we've donea lot. Like | said, a year agowe had -- then we had
the meeting in between-- | just want to make one point about present
EPA activity. There is a lot of cooperation on the work that's
happening that Region VI is doing on the enforcement front.

The permitting program remains unexamined. That was,
we asked, we discussed specifically permitting issues with the region
prior to formulating this, and they indicated that they felt that-- well,
they indicating that the permitting program was not as examined as
it might be, given some of theissues that we raised inthe resolution.

MR. TURRENTINE: Call for the question. Prepare to vote.
All in favor of the motion, let it be known by the usual signs of aye.

(Chorus of ayes.)

MR. TURRENTINE: Opposed?

(No audible response)

MR. TURRENTINE: Abstentions?

(Two abstentions.)

MR. TURRENTINE: The ayes have it and so ordered, with
one abstention.

MR. COLE: Two abstentions.
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expected to take, and we should have ample opportunity to discuss
and be clear on those actions that we're going to voteon and ask this
Council to recommend to the Administrator.

So | just wanted to point that out to you. That was my
sense of frustration and that was why. Not that you were doing
something; it was thatl allowed something to happen that should not
have happened. | should not have allowed Michel to offer a motion
until such time as discussions had taken place. So I'm not blaming
you; I'm blaming myself and I'm explaining why you've noticed
frustration on my part.

MS. BRIGGUM: This actually follows on with my comment
before on the discussion on theair issues. Onthat issue, which was
also extraordinarily important, we had the opportunity to talk,
understand what the resolution actually says and what its impact will
be, and then make a determination.

We got this today. People from the subcommittee and
other business people said this coud have unintended adverse
consequences, and we think maybe we're making some progress on
what's a critically important issue.

And we're required to vote, putting those of us who feel
that we don't wantto vote for something whenwe don't know exactly

what the effect will be and don't have the opportunity to discuss it, in
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a terrible position.

I don't want to have it reflected that | don't think thatcritical
action is needed in the State of Louisiana. All | want to say is that |
don't understand if this is phrased exactly in the way that would be
most effective.

And | am enormously frustrated-- | can say it because I'm
about to retire -- by a process in which we can't have these honest
conversations and make sure that we're passing the best resolutions
possible.

MR. LEE: The comment | was going to make to a point
that was raised before about the - that perhaps a great deal of
deliberation that the Office of Environmental Justice thought was
needed around the EIP resolution was part -- | think some of these
comments that are coming out now are reflective of the fact that we
do want tolook at thiswhole process as an important agenda item for
the NEJAC because the process of how you adopt resolutions or
decisions, make decisions, is extremely important around issues that
have many facets to them. | think that this is just something that
points to the need for that.

At this point | -- basically we had said earlier this morning
that there were going to be three major portions of this discussion --

of the agenda today. Thefirst was to developa process and identify
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make a determination on how long we want o go? It is now quarter
to 3. And then | guess we need to have a few minutes to just wrap
up.

You may want to make some kind of adetermination as to
when you want to adjourn today, what's the time target that we
should aim for with respect to adjournment.

MA. PAYTON: Charles, my plane leaves at 5:00.

MR. LEE: 5:00. Michel, didyou have a thought?

MR. GELOBTER: | have to leave almost immediately at
this point.

MR. LEE: Okay. So should we goto 4:00? | mean, you're
the Chair, Haywood. What's your pleasure?

MR. TURRENTINE: | think we should go until we finish.
| don't know that we should set 4:00 as a time. It might be ten
minutes from now when they're ready to go. And that's | think we
should be guided by.

MR. LEE: Okay.

MR. TURRENTINE: It's when the Council has finished with
its business.

| would -- Michel, you've gat to go, and so we'll have
comments from Michel. And then | wouldwant to hear from --1 know

Dwayne is leaving, Sue is leaving and Leslie is leaving the Council,
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some of the more critical action items and recommendations that
emerged from the subcommittees with respect to the central issue
focus for this meeting, which is environmental justice factors and
permitting. And so we did that. Then we had the subcommittee
reports in which we expedited and processed the various action
items.

And so at this point, for the third part, we wanted to have
a much more expansive conversation that's not as inhibited by time
constraints around the environmental justice factors and the
permitting area.

| do think itis important for us to do a time check because
it is now quarter to 3. I'm not sure if all of you want to have that
discussion at this point because, you know, it has been a long day
and | don't know if our --

MR. TURRENTINE: Leslie, before you leave, what | want
to do is | want to make sure that those members of the Council that
are going off, that they have an opportunity to have comments. And
so | just wanted to make sure that none of those that are going off will
get out of here without having an opportunity to share with the
Council anything they wantto share at this time.

MR. LEE: What else is there for me to say at this point,
right? So, | don't know. Do we want to do a time check first and
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and Margaret is leaving. Sol would definitely want to extend to each
of you an opportunity tocomment. So, as soon as Michel makes his
comments thenwe'll move to the members of the graduating class.

CLOSING COMMENTS OF NEJAC MEMBERS

MR. GELOBTER: Thank you, Mr. Chairman.

I guess | havetwo thingsto say. The first is that | stillthink
-- | raised the concern about where are the teeth in pemitting. That
is to say, beyond public participation. One of my subcommittee
members raised the issue of public participation, about benchmarking
it.

You know, we heard testimony that it wasn't effective for
communities that were clearly mobhilizes, that had strong cases. And
there were fears in some of those situations that legal action post
facto. So | think we really have to think about that as we move
forward and not just say, let's get people to the table.

One thing that we've found useful -- that I've found useful
as | sitin our committee and we face an overwhelming set of issues
is to just -- you know, athough we are environmentalists, to
remember that we are the National Environmental Justice Advisory
Council. So, on things like the offsets thatwere proposed, there are
clearly a host of issues that are generic to offsets across the board

that we have to pay attention to.
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But | think the real value added that we can have and the
real way to be specific with the Agency -- and we were able to do
some of this in our session - is to think, okay, what's the
environmental justice piece of this? If we are proposed by Tim Fields
and Rob Brenner and Dana Minerva that they have a new offset
policy, and they are doing it in response to this initiative, then let's --
to the extent that we are uncomfortable thatit will open the bam door
to a series of things that we don't want to see happen in offsets
generally, let's be sure that it is used and implemented and done for
environmental justice.

What are the triggers for this? When does it become an
acceptable policy tool, not a toolthat an industry group picks up and
abuses, or whatever, but that it in fact is focused and targeted on
those things.

| think that's one route to getting specific. As much as |
care about the environmental as a whole, | often find myself as a
chair and as a Council member, thinking about narrowing the lens to
what's going to affect people of color communities.

That's one reason OSWER's initiatives were useful, inthe
sense that they -- although | don't think, frankly, that most of them
were permitting initiatives -- some of them were -- but the big ones

have to do with giving us more data so that when we go after
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Region VI EPA at the Tribal Summit | was able to be a keynote
speaker on environmental justice and talk to the Tribes and
encourage them to patticipate in the environmental justice process.

There is still a lot that they dont know out there about
environmental justice. That's all |wanted to say about that

A couple of concerns | have. Another initiative that came
out of Region VI earlier this year was the CAFO general permit.
Approximately 19 tribes commented on that in aregional perspective.
And then | think it went the wayside and now it's being looked at
nationally.

The concern | have is were those comments forwarded to
headquarters so that here at headquarters they could see what those
comments were from the Tribes.

Also, the general permit was placed in the Federal Register
and it specifically stated in there that one reason EPA was moving
towards the general permits was because they lacked the resources
to review permits on a case by case basis. | think that's real
dangerous when it gets to that point.

Anotherthing about the permitiing process, too, is | believe
there should be a direct notification to the community by mail and in
a timely manner so that they cangather their resources to effectively

comment. Because once that permitapplication has been presented
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permitting we can know where we have to go to protect EJ
communities.

So, data is always the first step, knowing where the
affected communities are, or testimony, or whatever. And then
moving.

That can help us getmore specific and it canalso shortcut
the amount of time that we spend worrying about the big
environmental problems if we just up front make sure that new
proposals that are meant to getat EJ and permitting are limited so
that they infact address EJ and permitting, and then are allowed to
operate expansively to do that as best as possible. They are
triggered by the right things and then they're done as expansively
and as broadly as possible.

| think that's one way to get to the specificity that
Administrator Browner suggested.

MR. LEE: Shall we start with you, Dwayne? Do you want
to?

MR. BEAVERS: WEell, | certainly have enjoyed sewing on
the Indigenous Peoples Subcommitteeand on the full Council for one
year. There for a while | was wondering if | was ever going to
graduate.

It certainly has been a learning experience. In fact, in
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by a facility, they've already done their homework and they're ready
to go into production or increase production.

So | think direct notification to that community early in the
process so that the community can gather its own resources.

Those are the only two comments that | had.

MR. LEE: Sue.

MS. BRIGGUM: Am | supposed to be commenting on
permitting or giving closing remarks?

MR. TURRENTINE: No.

graduating so you can comment on anything you want to comment

You're outgoing, you're

on.

MS. BRIGGUM: Ican say anything | want.

MR. TURRENTINE: Right. Anything except anything
about me.

(Laughter.)

MS. BRIGGUM: Okay, I'll talk about Chares.

| want to thank everyone for the opportunity to serve on the
subcommittee for five years and the Council for two years.

This has been the best experience of my professional life
not only because the issues are so important and so intellectually
challenging and complex and critical and cutting edge, but also

because of the people who have been on the Council and who come
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to the Council because they have such character and integrity and
such passion and value.

I mean, it's a wonderful learning experience for someone
from the business community to have the opportunity tobe here. So
| just want to thank you.

MR. LEE: Leslie.

MS. CORMIER: I'd like to also echo those comments. I've
been on the Council for three years and Enforcement also for three
years. | had hoped by nowwe would have more industry folks at the
table with you; | think the process is geting such that it's less
intimidating for all of us no matterwhat sectorwe come from, the way
we've evolved as a group. | hope thatin the future we get more folks
to the table.

I'm just going to move from this side of the table to that
side of the table. I'll still bearound, and | look forward to working with
everyone stil and leaming more and being a part of this.

Thank you.

MR. LEE: | think the last member ofthe graduating class
is Margaret

MS. WILLIAMS: Thank you. | guess | can be the
commencement speaker.

(Laughter.)
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pollute these facilities have that burden of proof, and prove to the
decisionmakers, even in the permitting process, that what we are
going to emit is not going to destroy the people who are living in this
area?

That disturbs me greatly because the government doesn't
have the data, so they say. No one else has any data. There's
always data gaps. Butconclusionscan always be drawn that there's
no harm to the people who are lving in these areas.

| think that's utterly ridiculous, to tell group of people that
the only thing that can save you is stop fishing, put up a sign, and
keep your children in the house.

We have seen this over and over and over. And we've
talked about research and study. Study and research. And every
time | pick up a paper, almost, | can see where research has been
done on African-Americans. We have more cancer, more glaucoma,
more hypertension, more of everything than anybody else.

How much more study dowe need? While we are shuffling
papers, going through resolutions, making recommendations, our
people are still dyingin these communities.

In our community in the last two and a half months we've
buried about seven people. These chemicals stay in your body for

years. And our children -- our children, who are exposed at this
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MS. WILLIAMS: | have enjoyed workingwith NEJAC and
| have experienced almost every emotion that you could come up
with.

You know, when | first got involved with the NEJAC, we
were fighting for relocation, and Chaies Lee brought a meeting to
Pensacola. | think that focused issue a lot and helped us with that
relocation process. | was delighted because | thought we had found
help in our struggle.

I can empathize with all of the communities who come
before us because I've experienced some of the same things that
they have experienced. It disturbs me to see them come year after
year and year after year and we have so many action items that are
still pending, nothing has been done.

And I'm wondering why is itthat we, as African-Americans,
have to struggle so hard for survival in the United States of Ameiica
when we are bona fide citizens, registered voters and taxpayers.

These people in authority who make these decisions are
being paid by our tax dollars and | don't think it's fair that we should
be killed by those who we pay to work on our behalf.

Every community that comes before us tells you about
suffering from the same types of illnesses. The burden of proof has

to be on the community, so they say. Why can't these facilities that
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point, may suffer down through the years.

Somebody is going to held accountable for this. This is
tantamount to murder.

And when | hear about research and study and nothing
about care for this generation thatwe have, itsaddens me, because
if they continue to be exposed to chemicals that's going to damage
their brains, there's no wayfor them to learn. There's nothing to stop
them from havingbehavior problems when they are exposed tothese
various chemicals.

And if you're going to do research, you should do research
in these areas where these facilities are and where the children are
there. Do research on those children and find out how those
chemicals affect their learning abiities.

You know, let's see if we can't do something worthwhile for
a group of American citizens. We're notimmigrants. We are citizens
of America. We like the same things that you like. We love our
families. We laugh just like you do. We cry. We have the same
feelings that you as individuals have. And all we're asking is to be
treated as American citizens.

When these people come to this meeting, they come
seeking a glimmer of hope. And you could see the expressions on

their faces when we tell them that we are going to do something
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about it. And when nothing happens unti next year this time they
come back for that same glimmer of hope.

What does it take for us to be recognized as citizens of the
United States of America? Does it take coming before a group and
just expressing our feelings, our hurts day after day? What does it
take? That's a question I'd like to ask each of you.

| heard Luke say that political actions affect corporate
behavior. I'd like to reverse that and say comorate actions affect
political behavior. It seems to methat our rules are made by people
other than the pditicians that we placedin office. I think it's time we
took a good look at their record. And if they aren't working on our
behalf, something should be done about it.

You know, you don't know how wefeel unlessyou've been
there. And when | see no one but the heads of agencies coming in
here to give their speeches, it disturbs me because thereis a lack of
communication from the federal to the regional, from the regional to
the state, from the state to the local. They're all on different
wavelengths.

If we're going to solve these problems, Ithink one thing we
should do is try to get representatives -- if youre goingto concentrate
on permitting, get representatives from the federal, state, region and

local together and let's see if we can't synchronize our laws and our
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criminals, they would be prosecuted. And | think if it could be proven
that these things are done by criminals in our community, something
should be done to make sure that they are prosecuted also.

Again, it's been a pleasure working with each of you, and
I'll try to keep in touch with the Health and Research -- because one
of the things that I'm fighting for inmy community is a clinic to try to
provide some service for those people who have been adversely
affected and see if there isn't something we can do to help at least
800 or 900 children in that areato be relieved of the heavy burden of
chemicals that they've been exposed to.

(Applause.)

MR. TURRENTINE: Thank you very much.

| want to say thank you fromthe depths of my heart to the
four of you that are going off the Council. It has been my pleasure
working with you, and it is my hope that we will continue in the
struggle to bring about justice for all people.

It is my desire that we would continue to network and
collaborate more thanwe ever hawe in the past to get this job done.

As Dwayne pointed out, it has been a tremendous learning
experience. It has been a tremendous learning experience for all of
us. But if we've learned anything during our tenure on this Council,

we probably have learned that the Council is notthe answer to the
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efforts to ensure that environmental justice is included in the
permitting process.

There are some states that don't even know what
environmental justice is, and some don't even care about
environmental justice until it comes to the point where there's some
grant money out there and they'll label everything they do as
environmental justice and get that money and use it for whatever
they want to. The same thing with research.

So we've got to be careful on what we are doing to a
people who have done nothing but help build America. More efforts
are given, even to the enemies of America, to improve their quality
of life than is given to the people who are born and reared here.

You need tothink aboutthese things seriously.

Lastly, | mentioned this once before, when we come
together to meet, | think we are all of different relgious -- have
different religious backgrounds. What we could do, if you don'twant
to offend anybody's religion, is just bow in a moment of silent
meditation and ask for a divine power to guide us in these directions
that we take, because the lives of our people are at stake.

It's a shame to destroy a people, take their properties awvay
from them, keep their families sick and dying. These arethe things

that are done by criminals. And if they were actually done by
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problems that face communities of color. The Council is an avenue
through which we can get some information to the Agency.

If we listened to what the minister said, Zack Lyde said last
night in his frustrations as to what the Council has or has not been
able to accomplish, | would only remind us that the degree to which
we reach back out into the grassroots organizations, intothe bowels
of industry, into the state and local houses, and try to continue that
educational process --to that degree, are we going to successful in
correcting many of the wrongs thatwe have heard from the people
that come before us?

I'm going to stop at that point. But | did want to say to the
graduating class, thank you, thank you, thank you.

At this point | would askany other members of Council who
have a desire togive parting comments, that they would do so at this
time. In no particular order.

PARTICIPANT: Do what?

MR. TURRENTINE: Partingcomments. Parting shots.

MS. MILLER-TRAVIS: | wanted to just say thank you to
two people; to all the people who have served, but in particular to
Sue Briggum and to Jerry Prout. We didn't get to say goodby to
Jerry because he's not here today, but we had the benefit at a point

in time of having both Sue and Jerry on the Waste and Facility Siting
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Subcommittee.

Their contributions as industry members who put shoulder
to wheel to help us figure out these very difficult problems was
invaluable. It wasn't any more or less valuable than other people at
the table, butl don't think that we could have made the progress that
we made without having them there.

And they didn'tjust work with us in the subcommittee; they
went back and worked with theircolleagues and their industries to try
and bring them along and bring them to the table.

There are a lot of other concentric circles that are going on
outside of the NEJAC; a lot of that work has been done by the good
will that we generated in our subcommittees and on the Council, and
it's flowed back into their constituencies.

I can think of no better testimony than that we are able
affect the behavior and the thinking of those who have in past
practices caused harm and injury tothe communities that come to us
to ask us for consultation, that we've been able to sit down at the
table with some pretty heavy-duty industry folks and sit down and at
the end of the day say that they are our colleagues and they are our
allies. That will go on long after the life ofthe National Environmental
Justice Advisoly.

And so that's a special thank you to Sue and Jerry and

AMERICAN REPORTERS, INC.
WASHINGTON-METRO FAX
(540) 678-4845 (540) 678-4048

NATIONWIDE
(800) 9290130

111-219

MR. ARAGON: Mr. Chairman, | think | would also like to
extend my congratulations to the people that graduated and hope
one day | can graduate.

(Laughter.)

MR. ARAGON: | sound like I've been sentenced to
something here. You know, with the 13 and 14 hour days and no
breaks, no lunches, and stuff like that.

(Laughter.)

MR. ARAGON: This is an environmental injustice --

(Laughter.)

MR. ARAGON: -- to the people that are working here.

But in staying with what Charles started off with in saying
that in our meetings we should be issue-focused | think is a real
excellent idea.

| think that the idea of opening up with permitting is
excellent because one of the things that's happening in this nation is
the EPA is working with Indian Tribes throughout the United States
in trying to assist these tribes to assume the responsibility and exert
their sovereignty and aso get into the permitting process.

| hope that Indian Tribes, when they do get into the
permitting process, use some genuire honest statistics to evaluate
the impacts of the things that they are permitting and not let
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their work on our subcommittee.

MR. TURRENTINE: Rosa and then Don and then
Marinelle.

MS. RAMOS: 1 just want to bring to your attention the
letter that the Public Participation Subcommitteeis recommending to
be sentto Ms. Carol Brownerregarding the Federal Advisory Council
memberships.

The law requires that the advisory councils for EPA must
have representation from all sectors of the community. We would
like to analyze carefully the composition of EPA FACAs to be in a
more appropriate situation to make recommendations on how to
incorporate affected communities.

Usually what we have seen up to now is that those
councils include academia, include environmental groups, include
industry -- quite as large number of participants -- states. But we
don't see that often affected communities, people that are going to
pay the consequences of the decisions taken at that high level.

So we are asking formore information in order to makethe
appropriate recommendations to the Agency. That's very important.
| think this could lead to significant changes in the way that
guidelines are established in the Agency, and hopefully in other

agencies too.
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economics rule their decisions.

I think that | really sympathize with whatMargaret said, and
| feel that the people that come here and testify before the NEJAC
should receive some type of a written letter or some fom of a
response to let them know that their issues have been refered to
either a committee, or thrown out, or moved on up the ladder
somewhere.

You know, I've seen people come here too who have
basically presented the same testimony over and over and over
again. It makes me wonder if they have received any kind of
satisfaction that they've been heard and now something is going to
be done. Even if nothing isdone, at least | think the people deserve
the respect to be sent a response.

Last, | appreciate that the Administrator came to the
meeting here and spent a little time with us. And | would appreciate
it if she could come and spend more time with the NEJAC in the
future. | think thatthat is very important because it lets us know that,
you know, we're not just sitting in this room by ourselves and not
working with staff that have beendelegated to us, even though those
are excellent staff people.

For those individuals that speak out against the NEJAC,

and so forth, | want to remind them that, you know, EPA is probably
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one of the only federal agencies that allows the public to come before
it with this type of a forum. You cannot go and talk to DOD. You
cannot go and talk to DOE.

In the Bureau of Indian Affairs, the Indian Tribesdon't even
have this type of a forum to go and talk with the Bureau of Indian
Affairs whichis dedicated to working with Indian Tribes.

So, with this forum that we have here, the open forum and
the long hours, and those types of things, itis an excellent thing that
other federal agencies should be taking a look at. And when we talk
about being taxpayers, you know, this is something that | think
should happen across all the federal agencies so that individuals
have an opportunity to get in there and express their concerns asto
how their tax dollars are being spent.

Thank you.

(Applause.)

MR. TURRENTINE: Thank you. | see Marinelle. |see
Rose Marie. | see Luke, and | see Jane.

MS. PAYTON: A lot of the things | wanted to say have
already been said, so I will just conment on a few issues.

| just want to say to Don that we'll all graduate if we do our
work well.

And in responseto Mrs. Willams' comment on hoping that
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would work really well. Forthe May 2000 meeting | think this is a
good approach for that meeting as well; | know we've taked about
that.

| just wanted to add that. Thank you so much.

MR. TURRENTINE: Thank you.

MS. AUGUSTINE: This is my third meeting. In that short
time | know a lot of people here on the committee. There are some
that I've just met, but |want to say that | feel real bad because you're
leaving because we seem to be working pretty well together, and
that's what it takes to make a committee, to be able to be effective.

| too -- this is the third time I've been here in ore of these
meetings -- is this the second in Louisiana? Yes, the second time.
Okay. It feels like the third time.

(Laughter.)

MS. AUGUSTINE: The first time | thought, this is not for
me; I'm going to quit. The second time, this is not for me; I'm going
to quit.

You know, | go home and | can't get over -- you know, it's
in my mind what | hear that's happening to these communities.
When we went to Baton Rouge ittook me a long time to be able to --
| still can't get over that. ljust think of all the communities thatl have

been to. It just seems to getworse and worse and worse.
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the Council wil be able to do something to impact the communities,
| too share those sentiments.

| must mention this in reference to her saying, you know,
to say a little prayer or meditation, | do that. Maybe | shouldn't be
saying this, perhaps it's inappropriate -- | hope nat -- but each time
before | sit in this chair | ask God to lead me in the right direction.
Every day | can't get out of my mind what | saw in Baton Rouge,
Louisiana -- or, | should sayin Louisiana in all of he site tours that we
went on.

It has changed my life. | knew poverty the way that most
of know it in the ghettos, you know. The down-South houses that
you've seen documentaries onthat have nofloors, the cracks in the
walls, no running water, no sewage. But when you add to that the
burden of toxic chemical exposure, now that's poverty.

It's a sin and | think that the conviction should be, if
possible, to literally take those people and confine them to live in
those areas for the rest of their lives, orat least long enoughfor them
to make changes. | know that'simpossible. Let me move on here.

But anyway, let me just say that | think that a focus
oriented meeting is the right direction. | really enjoyed it. | think it
was really good. The one suggestion | would like to make is that if

possible there could be a little more time for dialogue. |think that it

AMERICAN REPORTERS, INC.
WASHINGTON-METRO FAX
(540) 6784845 (540) 6784048

NATIONWIDE
(800) 929-0130

111-224

And then | see al the people that come in here with so
many hopes, and you feel so - anyhow, | feel so ineffective. You
know? And yet you feel like you do have an obligation.

But why can't the agencies feel this kind of responsibility?
Where is the Department of Defense? Did they come this time? Did
they come the last time? Where is the Department of Energy? DOD,
DOE -- what is it, BIA? All of the problems that we hear, where are
they?

Now, let me ask you this. DOD, under the Presidential
Executive Order isn't there aninteragency committee that was setup
to work on environmental justice issues with the EPA?

PARTICIPANT: Yes.

MS. AUGUSTINE: Isn't this a mandate for DOD?

PARTICIPANT: Yes, itis.

MR. ARAGON: Isn'tthis a Presidential Executive Order?

PARTICIPANT: Yes, itis.

MR. ARAGON: Well, isn't the President of the United
States the Chief Executive of DOD? And aren't they in violation of
that Executive Order, in violation of the their Chief Executive? What
does it take to bring themto the table?

Let me ask youthis, Charles.

(Laughter.)
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MR. ARAGON: When are you going to reconvene the
interagency committee?

MR. LEE: The answer to that is --

MR. ARAGON: How do we do it?

MR. LEE: The answer to thatis are already starting to.

MR. ARAGON: We already started to? They should have
never quit.

MR. LEE: | may agree with you -- I'll agree with you on
that.

MR. ARAGON: Thank you.

MR. TURRENTINE: Thank you. Luke.

MR. COLE: Thank you, Mr. Chair. | think this has been
overall a tremendously productive meeting and | really like the fact
that we're focusing on a single issue. Members of my subcommittee
also passed that along to me. They said that this has been the most
substantive and productive meeting of the NEJAC that we've had.

I think there are process issues that we still need to work
out, like people are saying we need more time to have a dialogue
with the panel participants, and we need to have better time
management by us, as a NEJAC. | take responsibility and | would
hope that all of us would too, that when we say we're going to have

a ten-minute break, we come in back in ten minutes, rather than 45
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Philadelphia to try to kind of take it into state and local turf, and for
various reasons it wasn't there, it was here. But we need to do a
better job perhaps in making attending the NEJAC an attractive
proposition for state and local decionmakers who might atherwise not
come either because they think it's going to be hostile or because
they think it's going to be irrelevant. We needto prove our relevance
to them.

I will say that there's been excellent turnout by staff, and
particularly EOCA staff. At our subcommittee meeting we had a
number of the regions represented and | think that was really useful.

As | do in my closing remarks at each of these meetings,
I'd like to thank the staff, the contractors and the EPA staff, and my
DFO, Shirley Pate, who really make this thing happen. You know,
they are here before we get here to set up the rooms, and they are
here after we leave to break down the rooms. And if we think we're
putting in long days, you know, they're puttingin longerdays. So we
really needto acknowledge that.

(Applause.)

In closing, I'd just like to say that when Reverend Lyde
spoke last night, he really spoke to a crucial issue facing us. That s,
our relevance to envimnmental justice and to the movement

Many, many times during the NEJAC process, whether it's
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minutes later, because that's ore of the reasons we don't have
enough timeto discuss this stuff.

A perennialissue that we have to address which is key to
being effective asa NEJAC is copying capacity at NEJAC meetings.
I know it seems like a minor matter to bring up before the full
Executive Council, but at every NEJAC meeting that | have been at,
we've had problems with the contractors and copying. It's usually
that the copy machines break down.

But if this is the seventh time the copy machines have
broken down -- you know, the first time they break down, okay, we'll
accept that. The second time, let's have a question about it. The
seventh time, we need to have a different way to do this because
there are many things that we would have liked to have distributed
earlier or have been able totalk about in our subcommittee and have
people around the room seewhat we're talking about, but we couldn't
because of that.

Permitting key issues were raised here, and | hope onre of
the things that we can do that we've not been good atas a committee
is follow-through on these issues.

I would echo Rose's remarks that the federa agencies
weren't here, but | don't think enough state and local agencies were

here either. | know that this meeting was originally slated to be in
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conference calls or in between meetings or at meetings, | have been
pulled aside by various people, all different stakeholders and staff,
who said, you know, you're being very criticalhere and we don't want
these people to walk away from the table; we have to maintain
collegiality and we have to do thisand that.

Yes, | think that's important, but | also think it's important
that the Agency know what people are thinking. And sometimes
what people are thinking is that the Agency isn't doing what they
should be doing. Andif that's difficult for the Agency to hear, so be
it.

So, | am all for maintaining collegiality and having people
at the table, but if they'renot doing what they shouldbe doing, I'm not
afraid to call them on that. And | don't think we should be &fraid to
call them onthat.

One of the things that | see happening, and | saw it more
at this meetingthan I've seen it at any other meeting, is what | would
call Agency capture of the NEJAC. | see Agency staff setting the
agenda for subcommittees. | see Agency staff picking all of the
members of the subcommittees. | see Agency staff, you know,
orchestrating how resolutions will happen.

That is not what EPA should be doing, andthat is not what

we should be letting them do. We are to be advisors to them, and
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when they get into the action of advising us of how to advise them,
then why are we doing this? If they want honest advice and they are
confident enough in their policy positions to get it, then they will let us
offer that advice. And | think we, as NEJAC, need to be very careful
that we are not captured by the Agency and by individual offices
within the Agency.

With that, I'll say thank you.

MR. TURRENTINE: Thank you. Jane.

(Applause.) (Laughter.)

MR. COLE: Thankyou. My three-person cheering section
over there.

MS. STAHL: For the sentimental part of my comments let
me say this. Were there a way to bottle a Mrs. Wiliams, a Ms.
Briggum, a -- Dwayne, | don't knowyour last name, -- a Dwayne, and
essences of all of the peoplewho sit around this table, and ship them
out to the four corners of this earth, we would al be better for it
because, unfortunately, we tend to talk among ourselves and we
don't tend to share these wonderful people and the very important
messages that they bring to us withthe rest of the constituenciesthat
are out there.

| mean, we're very inbred. We bring stakeholders in, but

we don't share our message back out. So that's -- you know,
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mitigation factors or those conditions on board and we issue a permit.

So what we need to do is take that cold hard look at the
standards that we're applying so that we can't simply hide behind
them and not recognize that they might not be all we need.

And then I'll borrow a phrase from Vernice. We need to
find the political will to put the questions out there; not to be in a
defensive mode and say we'll never get this through Congress or
we'll never get this through a regulation. Let's at least challenge
ourselves. Let's at least say, you know what, if we meet the
standards and that's still not good enough, maybe what we're
supposed to do is require relocation of harmed people.

Maybe that's something that we need the authority for and
that we should make the responsible entities foot the bill for so that
there aren't issues of there's just no money, there's noway to do i,
or there is no authority to get it done when everybody knows that
that's really the only answer that's out there.

We need to challenge ourselves;we need to challengeour
system. We don't need to be abusive or violent about it. But we
need to recognize where the problems are and at least try, because
if we are defeatists up front and say we'll never get that through,
we're asking for too much, we'll never know how far we could have

gone.
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essence of Margaret is what I'm going to take home with me today.
So | share that as the sentimental part of my comment

The more substantive part of my comment is this. | think
we need to maintain the focus that we've started on today. One of
my fears is that we send anInspector General orsome such thing off
to a state like Louisianaor New Jersey or Connecticut and they come
back and say, it might be as bad as the residents think it is, but it
meets the standards and so we can't do anything about it.

We need to look very carefully at our permitting
requirements and our standards because ifthey're not doing the job,
that's where we need tomake the improvements. If they're not there,
if we don't have the data or the background to change those
standards, then that's what we need to do. But the first step is the
identification of those needs.

We tend to hid behind published established standards.
And then we tend to get entrenched. We dig our heels in and we
say, this is it; you know, if you meet the standard, that's it.

Now, personally, when | goback home, that's exactly what
| do. When | have a permit application in front of me, | see the
application information, | see my statutory standards, and if they
match up, that permit is granted. Ifthey can be made to match up by

establishing conditions or mitigation factors, then we put those
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So, I'm not retiring -- yet. Thank you.

MR. TURRENTINE: Thank you. | just want to throw
something out. Someone -- and | don't see the individual at the
present time -- stopped me on the way fromthe elevator to my room
last evening and suggested that | put this before the Council as
something to think about

What really prompted me to do this was Jane's statement
about bottling up the various people on this Council and dispersing
that to the four corners of the earth.

This individual said, "C-SPAN coverage." C-SPAN
coverage ofthe NEJAC meetings.

PARTICIPANT: That would be great.

MR. TURRENTINE: I'm not going any further than that.
I'm just going to put that out there. I'm sure that inthe infinite wisdom
of those who are going to make decisions, it will be considered and
dealt with in the appropriate way.

| felt that | at least owed it to that individual, and especially
after one of the Council members talked about the need or the desire
to inform larger groups of people as to the continuing nature of and
the discussions around problems that we face.

Jerry, is that your card or is that Peggy's? Oh, Peggy.
Then | think Annabelle and then Rose Marie.
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MS. SHEPARD: | just wanted to say as someone who
graduated from the Enforcement Subcommittee two or three years
ago and now have the opportunity to be here on the Council with old
friends --

MR. TURRENTINE: In graduate school?

MS. SHEPARD: Yes, and new colleagues. | am really
happy to be here andto work towards some of the objectives that we
all share.

For those of us who were here when NEJAC sort of kicked
off, a lot of us have thought, well, where are all the EJ people, where
have they all gone? Andwho are all these new people?

I'd just like to say that it's been a great opportunity to meet
those new people | didn't know and torealize their commitmentto the
objectives that most of us share.

| look forward to working with Marinelle, who is a new
colleague on the Health and Research Subcommittee. And | look
forward to seeing Ms. Williams and some of the others who are
departing because | know this isn't going to be the last time. We'l
see you back again.

| just wanted to say that I think that we're all going to face
some really severe political chalenges in the next couple of years

and that it's going to take us really beginning to pull together even
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Our process yesterday was very good. We did have two
or three process disputes and we managed to resolve those. But |
think all in all that process isreally to me probably the most valuable
piece of the work that we're doing.

| want to empathize a little with Jane in terms of where she
finds herself and where | find myself quite frequently: whether |
should lead with my heard or whether | should lead with not getting
my state in any trouble.

I kind of look at it in a different way perhaps in that | have
to be true to my heart most of the time because that's just who | am,
and | trust my intuition sometimes that| can make the right decision
using my heart.

But I'm probably in a little bit different situation than Jane
is, and that is, a quasi-policy adviser to the chief executive of the
state. If | can go away with advice to him from here where I've made
a decision which might be contrary to the way that an agency person
might give him in the state, well, you know, I'll deal with that when |
get there. Look at it that way. Again, using my intuition.

But also using the behavior that the chief executive
models. Being an emergency room physician, he agonizes over
every policy decision he makes. He takes all the information hand-

given to him in terms of data and factual information; then he lets his
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more and to be more strategic.

I think many of us here have got to geton the phone when
we get back and start talkingto our elected officials about budgetary
issues and other matters. | think we've really got a ciitical political
job ahead of us and | hope that we will pull together and be up to that
task.

MR. TURRENTINE: Thank you.

MS. JARAMILLO: Well, this is -- let's see, | think I'm
becoming a NEJAC veteran. This is about the fourth orfifth meeting.
And what can| say? Itis atiring process.

Let me focus on the subcommitteework alittle bit because
| think that is probably the most valuable thing that NEJAC brings to
the table, and that's the work of the subcommittees, the directfocus
on all the components of what needs tohappen interms of alleviating
the abuse and the despairthat many of those environmental justice
communities have.

To that end, | feel very fortunate to have been switched
over to Air and Water this last year, and have felt a great deal of
satisfaction and gratification with the work going onthere.

| especially want to commend out chair who really keeps
us on task, even though he wants to work 18 hours a day instead of

14. But that's okay, there's alot of work to do.
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stomach feelwhat all that is internally.

Watching that person go through thatprocess is something
that has been very helpful tome in terms of internalizing what kind of
decision it is important to make here. And so | always look atthat in
terms of the decisionmaking thatmy role model and my boss uses in
that whatever decision he makes is going to affect those that reside
in our state, and he always errs on the side of ensuring that the
quality of life of the residents of our state is not compromised in any
way by those decisions.

So | kind of try and use thatmodel in terms of making my
decisions, and if my vote on the record tends to compromise me in
a lot of cases, well, so be it.

But | have to say that afterthe fourth or fifth meeting here
I'm finally beginning to feel a little bit more comfortable. The first two
years I've got to say were intimidating as hell.

(Laughter.)

MS. JARAMILLO: Now I'm feeling alittle more comfortable
with the process. For somebody that's new to the Council process,
it can only get better. Thank you.

MR. TURRENTINE: Thank you.

MS. AUGUSTINE: Iwant torespond to what you just said,
Haywood, about -- what was it C-SPAN? Yes. I'm brain dead right
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now.

| had the same person come over and ask me how come
you don't have media attention? Well, like | said, I'm new. Is there
a media communication subcommittee that deals with advertising --
I'm talking on the NEJAC -- advertising these meetings? Because
when we're talking about public participation, community participation
-- this is one of the largest and most important committees to the
communities that is dealing with the problems that they have in their
communities and they don't even know that we're in Washington or
we're in Baton Rouge, except the local people.

We should have some kind of media outreach so that not
only the local folk know what we're doing, butthat other people also
know that we're here. A lot of people don't even know what the
NEJAC is.

When we're talking about citizen participation, this is one
way to inform them that the NEJAC is there and we're working on
some of these issues, and give them an opportunity if theyre able to
come.

Not advertise it like in the Federal Register. You know,
that's not advertising. I'm talking about C-SPAN, the news media,
anybody that we can getahold of. | would like to see thathappen for
the May 2000 meeting, that we talk about it, that we advertise the
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That is, one of the primary goals of the Executive Order
was to change the regulatory culture within those agencies that make
decisions that have an impact on the environmental. So that what
would be good for us to learn from the folks at EPA -- and | think
we've started down this path alittle bit -- is what's the most effective
way for us togive you assessments of the work that you're doingin
ways that not just you hear, Steve, but the people down the line from
you hear.

| think that's something that we need to work on and get
better to make sure that our communication really does have that
impact.

I'm glad to hear that the Interagency Group is being
reconvened because it's not EPA that is supposed t take these
issues into account, but every federal agency that makes a decision
that has animpact on the environmert.

I think EPA is tobe commended for taking the leadership,
as it ought, in doing this, but the Interagency Group has to push the
decisions back down through the other agencies. What EPA can add
now is the experience of dealing with the NEJAC to help those other
agencies along. It's kind of late in the day, | realize.

The other thing that | thinkis importantto remember is that

one of the -- in EPA all of the program areas ought to have an EJ
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May 2000 meeting. That's the first meeting that we're goingto have
in the nextnew millennium. It's very important what we doin the next
millennium.

| would also like to say that, you know, it's not just coming
to the NEJAC meetings here a couple of times a year, | beleve,
when the NEJAC meets. But we also have these conference calls
every month that we have forthe subcommittee. And these are the
most important, | think, for the subcommittees because this is where
we do all the planning onwhat we're going to be talking about inthe
big meeting that we're going to have.

So, we do a lot of work. We work in the communities. We
have the subcommittee conference calls. Andthen we have the big
meeting and we're working on resolutions and telephone calls. My
life has changed a lot.

(Laughter.)

MR. TURRENTINE: Gerald, is you card up?

MR. TORRES: Just a couple of points. | want to | guess
second what Luke said. | thought that the meetings this time were
quite substantive and a lotthe discussions were very helpful.

| want to thank Steve Hermanfor the time he spent. There
is a point that came out of our discussion yesterday that | think is

critical for us to understand.
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component. That is, it is one of the issues that is pervasive and
ought not be captured just bya NEJAC or an Office of Environmental
Justice. But one of the goals ofthe Office of Environmental Justice
ought to beto push theissues through the other program areas.

I think that's critical because asyou talk to the regionsand
the regions talk to the states, that's the way it gets communicated.

Finally, I think it's important for us to remember that the
constituencies that we represent, to the extent that we represent
community groups, really are miner's canary. That the object of
environmental regulation is to protect the health, safety and welfare
of the citizens of the United States -- people of the United States; I'm
not going t limit it to citizens -- people in the United States.

And what we are trying to do is to bring information to the
agencies about those people who are most egregiously affected by
the failures in the systems to provide that protection.

The fact that we can see it in the communities that we go
back to first, doesn't mean that those communities that we're not
seeing it in currently are unaffected.

The role, | think, of the NEJAC in being the miner's canary,
if you will, ought not to be --ought to be borne inmind so that it's not
thought of as something thatis over here or inaddition to the primary

mission. That in fact, we are the light on the primary mission.
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| think we need to continue with that focus in mind. Thank
you.

MR. TURRENTINE: Thank you, Gerad. One comment,
and this is on the number of other federal agencies that are here or
really aren't here, and thereconvening of the Interagency Workgroup.
I've heard a number of you say that they should be engaged.

Let me go one stepfurther. If they don't get engaged, and
now get engaged, they're going to have a tough rowto hoe in the fall
NEJAC of the year 2000 because guess what the topic is? Thefocus
of that meeting is interagency workings.

Now, if they juststart, leading up tothat meeting, it's going
to be very obvious to everybody concerned that nothing has been
done. And | think as Luke has pointed out, we're going to be
extremely critical. Extremely critical. They may not have heard of us
before but they will hear usin October of the year 2000 if they don't
get involved and get involved now.

MR. HILL: Ireally appreciate that. |was going to bring
that up, too, in terms of having the Interagency Task Force as the
sole subject of the meeting. | would just suggest thatin addition to
Interior that the Bureau of Land Management also be invited.

MR. TURRENTINE: Rosa Hilda and then Don and then

we're going to look to see ifanyone else chooses to comment. If not,
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MR. TURRENTINE: Arnoldo.

MR. GARCIA: | couldn't pass up this opportunity. | think
the idea of C-SPAN is a very good one, but | think that we also have
to remember that the different forms of communications alwayshave
their limitations; like who has cable and so forth.

PARTICIPANT: That's exactly right.

MR. GARCIA: Who has the time o sit down and watch
coverage of a 13-hour meeting and so forth.

(Laughter.)

MR. GARCIA: The days of our lives, right?

(Laughter.)

MR. GARCIA: Unless we had --what's the guy's name?
The NPR person? If we did it that way, we might have a better
audience.

PARTICIPANT: Jerry Springer.

MR. GARCIA: Yes, Jerry Springer. But | think the main
point, though, is that there are very different forms of communication
available to us. | don't know if we have a Website, if NEJAC has a
Web page. We could do a live web chat, what have you.

Also, a few years ago when | had a different job, we hada
conferencefrom another organization called EDGE, it was a coalition

of environmental and civil rights and communities of color. We
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we're going to start our close-out

MS. RAMOS: | just want to say that, you know, | don't
know if we can endure being televised in these meetings, but we
should be able to survive.

(Laughter.)

MS. RAMOS: | understand that the C-SPAN is a service
given only to Congress. | don't know, but we should investigate.

But | can assure you, if these meetings are televised,
you're going to see a lot of governors and you will see all the
administrators of the agencies. | canassure that

MR. TURRENTINE: Don.

MR. ARAGON: Yes. Just a comment. We've heard that
there's enough laws and statutes on the books and the problem
exists on enforcing these things. And | think that since it's been
brought out, | think it's an opportune time for EPA to take a look at
how are they implementing the law through their own agency.

Like the gentleman said over there, | think that some of
these messages should be echoed on down through EPA iself so
that, you know, when they are in the permitting process or in the
regulatory big-brother system here, they can enforce their own rues
and regulations that have already been adopted and are not being
enforced.
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broadcast on KPFA the conference and we actually had people
coming off the freeway to join us at the conference. Thousands of
people listened to the conference. So radio is also another
opportunity, but it takes, you know, a dedicated - a certain type of
line that we need, and so forth.

But | think the main point, though -- one of the things about
communications is that there's also different languages and different
ways and different traditions of communicating.

But the main thing is that if we talk long enough, we can
resolve our problems. The thing is, | think that our communitieshave
the patience and the skill to communicate, to dialogue, until we
resolve the problems. Because we're not goingto go away.

| said this the lasttime, and | think I've said itevery time |
speak at this opportunity. That what is in crisis is not our
communities. We have to be really clear about that. The African-
American communities, the Mexican, Latino -- the various Latino
communities -- all the communities of color-- I'm going to say it that
-- are notin crisis. They are not in crisis.

What is in crisis is the industrial system. The way we're
relating to the earth is what isin crisis. And it's not our relationship,
it's not our dominant relationship.

Right now there's three things about our communities. Our
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communities are sitting -- whether Native American or in the core
cities -- we are sitting onliterally the infrastructure that in some cases
was abandoned or in some cases were putthere because it was not
seen as prime real estate. But now we are sitting on prime real
estate and there's some folks that want it back. And we're going to
be displaced again and we have to be prepared for that

We have to permit forthe future, to put it another way. We
can't permit based on the past. We have to permit for the future.

MR. TURRENTINE: Charles.

MR. LEE: Thanks, Haywood. |wanted to just make sure
that you know as a point of information that we have reconvenedthe
Interagency Workgroup and we are now meeting regularly on a
monthly basis. We're trying to think through how to make that more
effective on a whole number of things.

So | just want to make sure that everyone realizes that we
not only have heard you about those kinds of questions but have
been very concerned about that inthe past several months.

| do want to make sure that we also understand -- | want
to talk to Luke's point about this whole notion of the way NEJAC
operates and its relationship to the Agency, what he calls "agency
capture.”

I do want to make sure that you know that from my point
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communities.

So | want to make sure you understand that that's an issue
that we are very concerned about and we really do need your
thoughts about this whole question. This is an ongoing issue.

| was going to conclude by -- Barry wasn't here so | was
going to conclude on behalf of Barry and myself, but since he's here,
I'm going to conclude based on myself, if Barry doesn't mind. | want
to make sure that | and Barty -- and I'm sure he'll agree with me --
you know, really think all the people that made this NEJAC meeting
| would say in my own opinion a real success.

| want to thank you, the members of the NEJAC, all the
members of the subcommittees, all the people that came to present
to us, and all the people from the various communities and other
groups that participated herewith us that were in theaudience. A lot
of the value of the NEJAC is that informal interaction that really does
lead to a lot better understanding of both the issues and also of
building of bridges and collaboration.

| want to thank -- echo Barry's thanks of the Office of
Environmental Justice staff, the contractors, the EJ coordinators, the
DFOs.

| also wanted to point out that we need to thank and

express a note of appreciation of all the -- as Luke pointed out
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of view as a DFO of the NEJAC that I've been very concerned about
that. | want to kind of talk to you about this and | want to ask for your
input and participation in addressing this question.

Also, we want to make sure o make available every
opportunity for you to exercise some leadership because that's what
is going to be needed here.

As we move towards tryingto address, which is, | think, an
exceedingly necessary and worthy thing to do in terms of offering
policy advice of a systemic nature, there is a natural kind of
movement away from environmental justice communities because
the locus of discussion and activity is different.

You know, we have seen basically in simple terms this is
the difference between the idea of having "broad policy advice"
versus "site specific questions."

| think the real question here is how to take all that we've
learned -- | mean, in terms of all the years of the NEJAC -- and figure
out a transformation of the policy process.

That's why | think in the past year efforts like the waste
transportation effort and the Border Roundtable in terms of going out
there and really engaging in the communities, that's been where a
lot of the policy questions begin to emanate and hopefully we have

a situation where environmental justice does really beginand end in
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before, a large number of people from EPA's various program dffices
that were here. You know, the fact that Jeanne Fox, Bill Yellowtail,
Gregg Cooke, Jerry Clifford, Laura Yoshi, Gail Ginsberg, so on and
so forth -- senior EPA, Alan Hecht, senior EPA management spent
a tremendous amount of time here, which translates into real
concrete actions.

| could tell you that going back to the early days of the
NEJAC when Tim Fields was here, you know, that made a huge
amount of difference in terms of the concerns being translated into
actions. And so this is something that| would think that you need to
realize.

Part of what | picked up fromthe EPA staff that were here,
they came here both to partidpate but aso came here to learn. |
think | picked up a real sense from them that these are things that
really have made the issues of environmenta justice real and is
something that they found to be truly a very, very informative and
educational experience.

I want to make sureto thank Haywood Turrentine for doing
a magnificent job chairing this very difficult meeting. | justwant to
say, Haywood, it's been a real pleasure working with you both in
terms of preparing for this meeting and in conducting the meeting.

| want to thank Barry Hill for his leadership and the Office
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of Environmental Justice. | think he has in many ways made it
possible forus to do our work.

| also want to thank and make sure that everyone
understands that at least from my own personal point of view -- and
I think | speak for the Office of Environmental Justice staff -- our real
deep appreciation of the ahiding support of Steve Herman and Sylvia
Lowrance as the Assistant Administrator and Deputy Assistant
Administrator of the office in which the Office of Environmental
Justice resides.

So, with that, | just want to conclude by saying that I've
been at EPA now six months and | think it's been like six years now,
right? | came here with a number of goals, one of whichwas to really
try to help instill a high level of intellectual content and rigor to the
environmental justice mission at EPA and a strong sense of value.
| think I'm personally very pleased that | think this NEJAC is a
reflection of that.

The other isto -- | read an article a couple of months ago
entitled "Collaborative Learning." It's really -- see, the process that
we are engaging in a process of collaborative learning between
many, many different people, in particular between youand EPA. It
really is the case that thereis a lot to learn from each other. | don't

think that it would have been possible to have done the things that
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| want to say to the members of the Council, | hear you
when you talk about the long hours that we meet. | promise you |
hearyou. And I've tried to do something aboutthat. | don't apologize
for trying to stay on an agenda because had | not tried to stay on the
agenda, | would have probably have heard it from more of you about
the long hours that we work. And I will continue to try and do that.

| also wantto point out to you that inkeeping with the spirit
that | do hear you and | know that it is a concern, that | will be more
forceful in the planning of the agenda for the May 2000 meeting.

Now, what do | mean by that? In the planning for this
meeting we had some very good dialogue -- Charles and | did, along
with other staff people -- regarding the panel presentations, the
number of people to be patticipants in that process, and even the
number of panel presentations to be made.

We agreed to disagreeon the final agenda. | think we had
a wonderful meeting. We had | think phenomenal information that
came out of the panel presentations. | think all of you would like to
have had more time for dialogue with the panelists. But the agenda
was so full that we didn't have an opportunity to do that.

We will take that into considerationas we plan for the May
2000 meeting in Atlanta. | do hearyou and | will make surethat that

voice is heard in the Planning Committee for the May 2000 meeting.
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we've done at this meeting without that really being the case.

So, with that | want to thank everyone for your participation
at this meeting.

MR. TURRENTINE: Thank you, Charles. Bary, if you
choose to have a couple of parting shots. And then Steve. After
which | will make my closing statements and this Fourteenth meeting
of the National Environmenta Justice Advisory Council will be
adjourned.

MR. HILL: Well, Charles basically sad it all. Alll want to
say is that planning for the May meeting starts tomorrow, so you
guys will be getting requests for conference calls next week.

But thanks again for everything. It's been extremely
successful and all of your hard work has paid off. That's it.

MR. HERMAN: | have nothing to add. | just want to thank
everybody for their participation and be assured that we're listening
and we're going to try and follow through on everything that's said.
Thank you.

MR. TURRENTINE: Thank you.

I would like to thank Steve, Sylvia, Barry, Charles, and the
entire staff of the Office of Environmental Justice for the cooperation
that you've extended to me during this planning period and duting

this conference.

AMERICAN REPORTERS, INC.
WASHINGTON-METRO FAX
(540) 6784845 (540) 6784048

NATIONWIDE
(800) 929-0130

111-252

| cannot promise you in any way that the meeting wil not last 12
hours a day, but | will promise you this: that whatever the final
agenda is, | will do my level best to keep us within that agenda and
we will get through the process, we will collectthe information thatwe
have coming before us.

I think one ather pointl want to comment on -- | think Luke
alluded to this in his commernts -- and Charles and I've had some
discussion on this already. We have to fashion a process whereby
follow-up and follow-through s the order of the day.

When people come before us and make comments, when
panels come before us and make presentations, when you make
recommendations, we have to follow-through on that and we cannot
allow it to fall through the cracks. And if nothing is done about it, we
at least need to report that back.

So there has to be a process, a mechanism if you will,
whereby we do a better job of reporting back to the Council and to
those of you who come to these meetings what we've done in our
efforts to take the advice that we get from you and tofashion thatinto
some kind of a policy statement and what, if anything, happens to
that.

So | think we're going to do a better job of that.

Ladies and gentlemen, we are but one body, the Council.
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We can do and receive an awful lot of information. The work does
not end when we adjourn this meeting; it really begins. We have to
go back in our collective communities and our collective stakeholder
groups and continue the efforts that have been started during this
process. We have to impact those withwhom we work, live, eat, pay
and pray in a way that we may or may not have been doing in the
past. The collaboration that has to take place is more real today than
I think it ever has been.

I'm not sure who all is listening, but | do know this much:
If we're not convinced that those that we're talking to are listening,
the maybe we need to talk a little bit louder, a little bit longer, or
maybe we need to jump and down and scream and kick and shout.
But we have to make sure that that which we say is being heard by
those that we say it to.

The people who come to us, we can meet them in their
neighborhoods and we can talk with them as individuals. And | think
we should go back as individuals and do everything we can. But as
a Council, we have to marshall this process and make it better.

| think Barry, in particular, for authoring the notion for an
issue-focused NEJAC -- | think it has been invaluable and | think it's
only going to get better.

| think each of you, especially the subcommittees, we
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discussion, a lot of battle with the Environmental Protection Agency
during the Bush Administration to acknowledge -- during the Reagan
Administration which then became the Bush Administration -- to
acknowledge these issues. And so what's happening here is the
result of the struggles of a lot of people, one of whom, Dana Ann
Austin, passed away on August 7th fromcomplications from a stroke
and kidney disease and kidrey failure.

| just wanted to speak Dana's name, somebody who if she
were still here and still alive and still a resident of the District of
Columbia, would be here running back and forth up to the tabletelling
us things that we forgot to say orthings that we shouldremember to
do. And so | just wanted to put Dana's name into the circle. That
we'll never forget her.

MR. TURRENTINE: Thank you so very much.

(Applause.)

MR. TURRENTINE: | would conclude by saying to all of
you, do have a safe trip home, have a busy holiday season because
you've got resolutions and votes to take.

(Laughter.)

MR. TURRENTINE: And the Chair would entertain a
motion to adjourn this Fourteenth Meeting of the National

Environmental Justice Advisory Council.
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charge you with the responsihility to develop a strategic planfor your
subcommittee and eachand every one of you did it. Each and every
one of you have worked tirelessly in carrying out your strategic plan.

| think the products that you see come out of this process
are testimonials to the seriousness with which you've taken your
tasks, and | want to say thank you, and | want to encourage you to
continue todo that.

With that, | would say to all -- Veernice, youhave something
you need to say?

MS. MILLER-TRAVIS: Yes. | just want youto know that
really | don't feel | need to have the last word, but this sort of came
to me and | had to ask Charles the history of this to get some context
and, actually, probably Clarice is the only one who really knows.

On August 7th of year we lost one of the leading lights of
the environmental justice movement. She was -- was itEnforcement
or Public Participation that she sat on? She was an original member
of the Public Participation Subcommitteeand she was also one of the
original persons who had conversations with Administrator Riley,
Carol Browner's successor, about the creation of the Office of
Environmental Equity, which is now the Office of Environmental
Justice.

So that you all have a context, there was a lot of
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MR. COLE: | move that we adjourn the meeting.

MS. JARAMILLO: Second.

MR. TURRENTINE: So moved andit is thus ordered.

(Whereupon, at 4:23 p.m., the meeting in the above-
entitled mater was adjourned.)
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