St. Marys Refining Company
former Quaker State Refinery
RCRA ID# WVD004337135

ENVIRONMENTAL COVENANT

This is an environmental covenant executed pursuant to the Uniform Environmental Covenants Act,
West Virginia Code Chapter 22, Article 22B, to restrict the activities on, and uses of, the following
described property:

A portion of that certain property described in a deed of record in the office of the Clerk of the
County Commission of Pleasants County in Deed Book 222, Page 534, and located at 201
Barkwill Street, St. Marys, West Virginia 26170; specifically the site identified as the Northern
Refinery portion, approximately 21 acres of Ohio River alluvial bottomland described on the
attached survey (map) [Attachment 1] and state plane coordinate points [Attachment 2],
hereinafter the “Northern Refinery”.

Activities on and uses of the above described property that may result in excessive human exposure
or in the release of a contaminant that was contained as part of the remedial action related to this
covenant are prohibited. Those activities and uses include, but are not limited to:

Residential Land Use - Uses of the property for any purpose other than as nonresidential
property as defined by the West Virginia Voluntary Remediation and Redevelopment Act
(West Virginia Code § 22-22-2(q)).

Groundwater Extraction - Extraction of groundwater at the site for any use except for
ground water monitoring and/or remediation.

Excavation, drilling or penetration unless such excavation, drilling or penetration is
conducted by a contractor who is qualified and knowledgeable about releases and
exposures to contaminants known to exist at the site. The contractor will be required to
perform the work in accordance with a Soils Management Plan (SMP) approved by
USEPA, and which will include a site specific Health and Safety Plan, Sampling and
Analysis Plan, and Quality Assurance Project Plan. The SMP will detail how all
excavated soils will be handled and disposed, and will include soil stabilization
requirements to minimize contact between storm water runoff and soils. The Owner shall
provide written notice to USEPA and the Secretary of the Department of Environmental
Protection of the intent to conduct such work.

The current owners of record of the property, and their contact information, are:

St. Marys Refining Company

c/o Plant/Facility Manager
201 Barkwill Street
St. Marys, WV 26170
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c/o John D. Heater, President
St. Marys Refining Company
915 Riverside Drive
Gassaway, WV 26624

Any person, including a person that owns an interest in the real property, the state or federal agency
determining or approving the environmental response project pursuant to which an environmental
covenant is created, or a municipality or other unit of local government may be a holder of an
environmental covenant. The following are all of the holders of this covenant:

St. Marys Refining Company City of St. Marys
201 Barkwill Street 418 Second Street
St. Marys, WV, 26170 St. Marys, WV 26170

Each of the following entities is an “Agency” within the meaning of the Uniform Environmental
Covenants Act §22-22B-2(2):
U. S. Environmental Protection Agency
1650 Arch Street (3LC20)
Philadelphia, PA 19103-2029

West Virginia Department of Environmental Protection
Division of Land Restoration
601 57" Street
Charleston, WV 25301

The facts regarding the remediation response project at this property are:

In April 1997, USEPA and St Marys Refining Company (SMRC) entered into an
Administration Order on Consent under Section 7003 of RCRA requiring SMRC to take
certain interim remedial actions and conduct a RCRA Facility Investigation (RFI) to
characterize the extent of soil and groundwater contamination at the Facility and to
evaluate remedy options. In June 2003, SMRC submitted an RFI report, approved by
EPA August 2005, identifying contaminants of concern, Solid Waste Management Units
and Areas of Concern.
Groundwater was remediated utilizing

+ Soil Vapor Extraction

 Direct dual phase recovery of Light Non-Aqueous Phase Liquids

» Source Removal via Soil Vapor Extraction/Bioventing.

» Natural Attenuation demonstration

In January, 2012, USEPA issued its Final Decision finding that the Owner of the property
should limit use of the property as set forth above, and conduct ground water monitoring
activities in accordance with an EPA-approved Groundwater Sampling and Analysis Plan
(SAP).

The Site exhibits certain concentrations of petroleum-related compounds in soil
(Benzene, Toluene, Ethyl Benzene, Xylenes, Naphthalene, 1,2,4 Trimethylbenzene, 1,3,5



Trimethylbenzene), and arsenic. The environmental covenant provided herein will allow
for a risk-based closure of soils.

The owner(s) of the property shall provide written notice to all holders and to USEPA and the
Secretary of the Department of Environmental Protection within 10 days following transfer of a
specified interest in the property subject to this covenant, changes in use of the property, application
for building permits regarding the property, or proposals for any site work affecting the
contamination on the property.

The owner(s) shall conduct inspections of the property to monitor compliance with this
Environmental Covenant at least one time per year, and shall submit two (2) signed copies of the
inspection monitoring report to the USEPA and WVDEP, DLR headquarters in Charleston, within
thirty (30) days of the inspection.

This covenant shall not be amended, modified or terminated except by written instrument executed
in accordance with W. Va. Code § 22-22B-10, by and between the Owner at the time of the
proposed amendment, modification or termination, the USEPA and the Secretary of the West
Virginia Department of Environmental Protection, and the holders of this covenant. Within five (5)
days of executing an amendment, modification or termination of this Environmental Covenant, the
Owner shall record such amendment, modification or termination with the Clerk of the County
Commission, and within five (5) days thereafter, the Owner shall provide a true copy of the recorded
amendment, modification or termination to the Secretary of the Department of Environmental
Protection.

The administrative record for the environmental response project reflected in this covenant is
maintained in the United States Environmental Protection Agency, 1650 Arch Street,
Philadelphia, PA 19103-2029 and is entitled

St. Marys Refining Company (SMRC) — St. Marys WV
RCRA ID #: WVD004337135

The Agencies are hereby granted full right of access to the property for the purpose of
implementation or enforcement of this covenant.

All restrictions and other requirements described in this covenant shall run with the land and shall be
binding upon all holders and their grantees, lessees, authorized agents, employees or persons acting
under their direction or control.



The following entities have executed this covenant as an “Agency” on the date indicated:

Signed: West Virginia Department of Environmental Protection

byw IN-7-(3
~kenEHisenDireetor, Division of Land Restoration Date:
PATRICIA A HICKMAL, IATEM DIRECTOR

I, W a Notary Public in and for the County of m,
State of West Virginia do hereby certify that MJQ_HIQEM the agency whose

representative’s name is signed above, this day executed this document in my presence or this

day acknowledged same to be said agency’s true act and deed.

Given under my hand this the 7'“" day of m 2013.
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Date:

I, pkff)QW( I SCHLJLEM KL; , a Notary Public in and for the County of Ahesgerth A
State of %M'\}S\/L\//XN] ) , do hereby certify that J/OHrJ k. MPMSTEMY ,

the agency whose representative’s name is signed above, this day executed this document in my

presence or this day acknowledged same to be said agency’s) true act and deed.
Given under my hand this the l 8 'day of ML‘/ , 2013.
My commission expires AUGHST 17 20l [rt

Cptrued (), fehustrb—

Notary Public
The Clerk will return the recorded document to:
Mr. Ken Ellison, Director COMMONWEALTH OF PENNSYLVANIA
VDEP, DLR NOTARIAL SEAL
2\61 57th ,St ¢ Patricia J. Schwenke, Notary Public
reet City of Philadelphis, Philadelphis Couaty
Charleston, West Virginia 25304 My commission expires August 14, 2014

This document was prepared by:
Barbara Little, Esq.

Jackson Kelly PLLC

P.0. Box 553

Charleston, WV 25322



IN WITNESS WHEREOF, the following holder has executed this covenant on the date indicated.

SIGNED:

T =1

Date

I, BAI?,!) A2A /r)a rém a Notary Public in and for the County of B v 4,17‘{0’*’
State of West Virginia, do hercby certify that % A/J D /711:4({1,{ , the holder whose

name is signed above, this day executed this document in my presence or this day acknowledged

same to be said holder(s) true act and deed.

Given under my hand this the 2 / day of ,_./L( / (_. ,2013.
My commission expires / \g’, c7'1.0/ 4
" "'A" Ry Notary Public
§ / % Norarvpusuc _ §
_3; BARBARA F. MORGAN
€
)

FRAMETCOWN, WV 26623

L o My commission expires June 15, 2014
SIGNED: City of St. Marys
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RY. 1, BOX 26-A {:
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L. Paul Ingram, Mayor Dafe

I, Linpa 4 //\/il son , a Notary Public in and for the County of )0/ 645&}47[ s,
State of West Virginia, do hereby certify that _£- /%u | i ngram , the holder whose

name is signed above, this day executed this document in my presence or this day acknowledged

same to be said holder(s) true act and deed.
Given under my hand this the 30# day of Sep']?m Ae r,2013.

My commission expires J ecen ,é or /0 JO /o \

s (Rt WM

NOTARY PUBLIC OFFICIAL SEAL Notary Public
 STATE OF WEST VIRGINIA ¢
LINDA K. WILSON
CITY OF ST. MARYS
418 SECOND STREET

- ” "Wy comwssau EXPIRES DEC 10, 2016
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ATTACHMENT 2

327538.59351
327500.18808
327238.36691
327168.00722
327171.31601
327084.73601
327105.75953
327169.60186
327218.39311
327227.17024
327319.02019
327369.30811
327422.91082
327541.31781
327628.39605
327735.45298
327742.23389
327802.64627
327888.43329
327935.54813
328063.05779
328132.51934
328211.28436
328155.76017
328225.70621
328046.88389
328011.13205
327979.40661
327911.42611
327691.78782
327679.77216
327894.40503
327826.38081
327631.80491
327607.65408
327714.90081
327594.52208

1487212.06501
1487164.50308
1486389.10287
1486018.66681
1485923.19220
1485394.5679

1485367.98204
1485403.77817
1485467.37832
1485460.42039
1485565.48418
1485622.96898
1485644.44378
1485733.02786
1485807.55101
1485894.81255
1485905.50282
1486043.43251
1486192.36163
1486263.60785
1486437.09457
1486501.57304
1486563.42482
1486633.22393
1486685.29592
1486903.67868
1486874.30945
1486912.97385
1486986.28586
1486805.47219
1486827.96383
1487004.64640
1487078.02697
1486917.73152
1486962.74711
1487051.01825
1487172.15691
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St. Marys Refining Company
former Quaker State Refinery
RCRA ID# WVD004337135




