
• 

RCRA ID# WVD004337135 

ENVIRONMENTAL COVENANT 

in human """"""'r'\"'1l¥C> 

the remedial action related to this 

- Uses of the property for any purpose other than as nonresidential 
'O"\¥r'""'""·rl"' as defined by the West Virginia Voluntary Remediation and Redevelopment Act 

§ 

• Groundwater Extraction Extraction of groundwater at the 
ground water monitoring and/or remediation. 

for any use except for 

• Excavation, drilling or penetration unless such excavation, drilling or penetration is 
conducted by a contractor who is qualified and knowledgeable about releases and 
exposures to contaminants known to exist at the site. The contractor will be required to 
perform the work in accordance with a Soils Management Plan (SMP) approved by 
USEP A, and which will include a site specific Health and Safety Plan, Sampling and 
Analysis Plan, and Quality Assurance Project Plan. The SMP will detail how all 
excavated soils will be handled and disposed, and will include soil stabilization 
requirements to minimize contact between storm water runoff and soils. The Owner shall 
provide written notice to USEP A and the Secretary of the Department of Environmental 
Protection of the intent to conduct such work. 

The current owners of record of the property, and their contact information, are: 

St. Marys Refining Company 

c/o Plant/Facility Manager 
201 Barkwill Street 
St. Marys, WV 26170 



or a municipality or 
'VLL<A.L"""'-"'Ue" covenant. The following are 

Refining Company 
Barkwill Street 

Marys, WV, 26170 

City 
418 "'"""'''r>" 

St. Marys, WV 26170 

following entities is an within the meaning of the Uniform 
Covenants Act §22-22B-2(2): 

U.S. Environmental Protection 
1650 Arch Street (3LC20) 

Philadelphia, PA 19103-2029 

West Virginia Department of Environmental Protection 
Division of Land Restoration 

60 1 57th Street 
Charleston, WV 25301 

The facts regarding the remediation response project at this property are: 

In April 1997, USEP A and St Marys Refining Company (SMRC) entered into an 
Administration Order on Consent under Section 7003 of RCRA requiring SMRC to take 
certain interim remedial actions and conduct a RCRA Facility Investigation (RFI) to 
characterize the extent of soil and groundwater contamination at the Facility and to 
evaluate remedy options. In June 2003, SMRC submitted an RFI report, approved by 
EPA August 2005, identifying contaminants of concern, Solid Waste Management Units 
and Areas of Concern. 
Groundwater was remediated utilizing 

• Soil Vapor Extraction 
• Direct dual phase recovery of Light Non-Aqueous Phase Liquids 
• Source Removal via Soil Vapor Extraction/Bioventing. 
• Natural Attenuation demonstration 

In January, 2012, USEPA issued its Final Decision finding that the Owner of the property 
should limit use of the property as set forth above, and conduct ground water monitoring 
activities in accordance with an EPA-approved Groundwater Sampling and Analysis Plan 
(SAP). 
The Site exhibits certain concentrations of petroleum-related compounds in soil 
(Benzene, Toluene, Ethyl Benzene, Xylenes, Naphthalene, 1,2,4 Trimethylbenzene, 1,3,5 



will 

.-.oT,,'IfQ,J:•vt the Owner at the time 
and of the 

LL'V''~-j·"" of this covenant 
"",~.,,-,~.,~....,u,~.n . .~"~,..,, ~.,,.v .... ,,.,..,,...,"..,,.v.,,. or termination this Environmental 

...,",~., . ....,,.,~,...,.,~.,~,,~,...., .. ,,..,., modification or termination with the Clerk of the County 
the Owner provide a true of the recorded 

modification or termination to the Secretary of the Department of Environmental 
Protection. 

The administrative record for the environmental response project reflected in this covenant is 
maintained in the United States Environmental Protection Agency, 1650 Arch Street, 
Philadelphia, P A 19103-2029 and is entitled 

St. Marys Refining Company (SMRC) St. Marys WV 
RCRA ID #: WVD004337135 

The Agencies are hereby granted full right of access to the property for the purpose of 
implementation or enforcement of this covenant. 

All restrictions and other requirements described in this covenant shall run with the land and shall be 
binding upon all holders and their grantees, lessees, authorized agents, employees or persons acting 
under their direction or control. 



The following entities have executed this covenant as an "Agency" on the date indicated: 

Signed: West Virginia Department of Environmental Protection 

bya~:.a .o.3£,i ....... 
Keft Ellisen:, Diteetor, Division of Land Restoration 

fArA~A A. H 1~1 lmtiJI1 blt6C.TO~ 

/[)-7-13 
Date: 

I, ~(tl ~n , a Notary Public in and for the County of ~\LhQ 
State of West Virginia do hereby certify that lliroc.fa t\IQY\Wl(l.V\ , the agency whose 

representative's name is signed above, this day executed this document in my presence or this 

day acknowledged same to be said agency's true act and deed. 

Given under my hand this the 14-~ day of ~YaQ.c , 2013. 

-\ 

7.1~. ~ 
Date: 

I, p /'r(f J ~J!Jf J Sc.u ukJJ kL1 ' a Notary Public in and for the County of mJlAOtl-P# I A ' 

State of fbtJrJ~l/Lv AtJ 1 A , do hereby certify that JOHJ A. Af),J.SJf:.AY 
I 

the agency whose representative's name is signed above, this day executed this document in my 

presence or this day acknowledged same to be said agency's) true act and deed. 

Given under my hand this the I ftlaay of ru~ , 2013. 

My commission expires ij-uG4ST I¥ Jo1 
I (]JiWJ~ JchjF 

Notary Pu he 
The Clerk will return the recorded document to: 

Mr. Ken Ellison, Director 
WVDEP,DLR 
60 1 57th Street 
Charleston, West Virginia 25304 

This document was prepared by: 
Barbara Little, Esq. 
Jackson Kelly PLLC 
P.O. Box 553 
Charleston, WV 25322 

COMMONWEAL1H OF PENNSYLVANIA 
NOI'ARIAL SEAL 

Patricia 1. Schwenke, Notary Public 
City of Philadelphia, Philadelphia County 
My commission expires August 14,2014 








