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Report of the Small Business Advocacy Review Panel
on EPA's Planned Proposal of the Reinfor ced Plastics CompositesMACT Standard

1. I ntroduction

This report is presented by the Small Business Advocacy Review Pand convened for the
proposed rulemaking on the Reinforced Plastics Composites MACT Standard that the Environmental
Protection Agency (EPA) is currently developing. On April 6, 2000, EPA's Smadl Business Advocacy
Chairperson convened this Pandl under section 609(b) of the Regulatory Hexibility Act (RFA) as
amended by the Small Business Regulatory Enforcement Fairness Act of 1996 (SBREFA). In addition
to its chairperson, the Pand congsts of the Director of the Emission Standards Divison (ESD) within
EPA's Office of Air Qudity Planning and Standards, the Deputy Adminigtrator of the Office of
Information and Regulatory Affairs within the Office of Management and Budget, and the Chief
Counsd for Advocacy of the Smdl Busness Adminigration.

This report provides background information on the proposed Reinforced Plastics Composites
MACT standard being developed and the types of small entities that would be subject to the proposed
rule, asummary of the Pand’ s outreach activities, and the comments and recommendations of the small
entity representatives (SERS). 1n addition, Section 609(b) of the RFA directs the review pand to
report on the comments of SERs and make findings as to issues related to identified eements of an
initid regulatory flexibility andyss (IRFA) under section 603 of the RFA. Those dements of an IRFA
are:

. A description of, and where feasible, an estimate of the number of smdl entities to which the
proposed rule will apply;

. A description of projected reporting, record keeping, and other compliance requirements of the
proposed rule, including an estimate of the classes of amdl entities which will be subject to the
requirements and the type of professional skills necessary for preparation of the report or
record,

. An identification, to the extent practicable, of dl rdevant Federd rules which may duplicate,
overlap, or conflict with the proposed rule; and

. A description of any significant aternatives to the proposed rule which accomplish the stated
objectives of gpplicable satutes and which minimize any sgnificant economic impact of the
proposed rule on small entities.

Once completed, the Panel report is provided to the agency issuing the proposed rule and
included in the rulemaking record. In light of the Pand report, the agency is to make changes, where

Plastics MACT SBAR Panel Report Page 1



appropriate, to the draft proposed rule, the IRFA for the proposed rule, or the decision on whether an
IRFA isrequired.

The Pand's findings and discussion are based on the information available at the time this report
was drafted. EPA is continuing to conduct anayses relevant to the proposed rule. The Agency
expects additiond information will be developed or obtained during the remainder of the rule
development process. It isimportant to note that the Panel makesits report at an early sagein therule
development process and should be consdered in that light. At the same time, however, the report
provides both the Panel and the Agency with an opportunity to identify and explore potentia ways of
shaping the proposed rule to minimize the burden of the rule on smal entities while achieving the rule' s

statutory purposes.

Any options the Pand identifies for reducing the rules regulatory impact on samdl entities may
require further analyses and/or data collection to ensure that the options are practicable, enforceable,
environmentaly sound, protective of public hedth, and consstent with the Clean Air Act.

2. Background

Under the Clean Air Act (CAA), as amended in 1990, EPA isrequired to regulate mgjor
sources of hazardous air pollutants (HAPS). These pollutants are listed in the statute. On July 16,
1992, EPA published alist of industry groups (known as source categories) that emit one or more of
these HAPs. Reinforced plastic composites production was on thislist as a category of mgor sources.
“Mgor sources’ are those that emit or have the potentid to emit 10 tons per year (TPY) or more of a
sngle HAP or 25 TPY or more of acombination of HAPs. For listed categories of "mgor” sources
the Clean Air Act (Section 112) directs EPA to develop National Emisson Standards for Hazardous
Air Pollutants (NESHAP) that are based on the application of air pollution reduction measures known
as maximum achievable control technology (MACT). The CAA requires EPA to complete dl MACT
standards by November 15, 2000. Therefore, there is a statutory deadline for the reinforced plastic
composites (RPC) MACT standard. Proposd is expected in June 2000. The law requires that
MACT not be less stringent than:

. the emission control that is achieved in practice by the best controlled smilar source for new
sources, and

. the average emission limitation achieved by the best performing 12 percent of the sourcesin the
source category for existing sources.

Thisminimum leve of control is referred to as "the MACT floor.” Once the minimum leve of
control is determined, the CAA directs EPA to determine the maximum degree of emissons reductions
achievable by evduationg options that chieve greater HAP emissions reductions that the floor, subject
to certain condraints including cost. These options are referred to as above-the-floor options.
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A “new source’ is a stationary source, the construction or reconstruction of which is commenced after
the Adminigtrator first proposes an emission slandard under Section 112 of the Act gpplicable to such
source. New sources include existing sources that undergo “reconstruction.” An “existing source’ isa
stationary source other than a new source.

Prior to this rulemaking, there were no Federd air emissions regulations that covered this
industry except for new source review (NSR) under the prevention of significant deterioration program.
However, NSR generdly only applies to sources with emissions of volatile organic compounds (VOC)
of 250 TPY or more. Some facilities have been regulated by State air emission regulations.

There are 440 facilities identified in this source category that are believed to be mgor sources.
These facilities emit over 21,000 TPY of HAP. The mgority of the HAP emissons are styrene
(20,000 TPY). Theremander is methylene chloride and methyl methacrylate.

3 Overview of Proposal Under Consideration

3.1  Overview of Potential Proposal

EPA isdeveoping MACT floors for new and existing RPC facilities. For smdl exigting
facilitiesthe MACT floor requirements mainly include pollution-prevention measures. For new facilities

the MACT floor may require add-on controls. EPA has identified three methods that reduce HAP
emissons through pollution prevention. These are:

. reducing the HAP contents of the resins and gl coats,
. switching from atomized application methods to non-atomized methods, and
. enclosing open resin baths and containers to reduce HAP evaporation.

EPA isdso evaduating an above-the-floor option for both new and existing sources. This
option requires 95 percent overal control of HAP emissons using an add-on control device. Emissions
from reinforced plastic composites manufacture typicaly are generated in an open laminating areg, or in
aspray booth. EPA believes that these areas can be enclosed and the emissions captured and routed
to acontrol device. The control devices used in thisindustry are typicaly thermd or cataytic oxidizers,
or an adsorption system to concentrate the HAP in the air stream followed by thermal or catalytic
oxidation. The 95 percent control option assumes 100 percent capture of emissions and routing the
emissionsto a 95 percent efficient control device.

The EPA is consdering arequirement that facilities with 100 TPY or more of HAP emissons

meet the above-the-floor option. Some facilities that emit over 100 TPY of HAP are dso smdll
businesses.
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3.2  Flexibility Alternatives Under Consideration

Thefollowing isthe ligt of regulatory flexibility dternatives that the Pandl conddered. These
dternatives are designed to meet the objectives of the applicable statute (the Clean Air Act) while dso
minimizing burden on smal busnesses. An earlier list was included in the package of information sent
to Small Entity Representatives (SERS) on April 18, 2000 for purposes of discusson a aMay 2, 2000
SBREFA pand meeting the SERs. (The complete set of materids can be found in Appendix A of this
Report.) Thefallowing revised list reflects input from SERs received during and following that May 2
meseting. The Pand’ s recommendations incorporate many of these optionsin some form. The Pand’s
recommendations with respect to these options can be found in Section 9 of today’ s Report.

3.21 MACT Floors-- Generic Options

3.2.1.1 Create separate standards for unigue products

Such separate standards, which would be intended to address specia, and extreme
circumstances, would be available where it can be demongtrated that one or more product qualities or
performance characteristics require resins with HAP content greeter than the MACT floor and the
gtandard cannot be met even with the use of dternative, low emission gpplication technologies.
Applicable emission-reducing resin gpplication technologies would sill apply to dl other products.

3.2.1.2 Eddblish additiond flexibility in resn HAP contents specified by the floors

This could include specifying arange of acceptable resn HAP contents based on the variability
and uncertainty of resin contents used over time in the top 12 percent of facilities, lowing a margin of
flexibility to reflect the variability and uncertainty of resn contents used over timein the top 12 percent
of facilities, or alowing extra percentage pointsin HAP content over some time period.

3.2.1.3 Creste new subcategories to reflect groupings that may not be typica of the grouping as
awhole (e.0., based on type and/or performance qualities of product, and/or
production operations)

This approach would enable certain groupings to be better tailored to circumstances unique to
smdl businesses,

3.2.1.4 Explore pollution prevention aternatives to add-on controls

This dternative would enable smal businesses to implement cogt-effective pollution prevention
dternatives.
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3.2.2 Options Applicableto Specific MACT Floors

3.2.2.1 Allow fadilities that have multiple resin application processes (mechanicd, manud, and
filament winding) to use the sameresn for dl processes

This option would engble facilities to use the same resin for al components of the same end
product, in both the corrosion and non-corrosion groups, regardiessif the components were produced
by manud, filament winding, or mechanical.

3.2.2.2 Broaden the corrosion-resistant subcategory to include other “ specidty” products

This approach would enable facilities that manufacture products with unique or specidty
performance characterigtics (e.g., high strength, high durability, weether-resstance, high heat stability or
resstance, flame and smoke resistance, corrosion resistance) to use resins with higher HAP contents to
ensure that they can satidfy their unique or specidty performance characterigtics.

3.2.2.3 Adjust (increase) the HAP content of pigmented gel-coats for non-white colors

Under this option, the HAP content by weight of pigmented gel-coats for non-white colors
would be increased to reflect the HAP content of such gel-coats.

3.2.3 Above-the-Floor Options

3.2.3.1 Include no above-the-floor requirement in the MACT standard

Under this approach, no above-the-floor requirement would be included in the MACT
standard.

3.2.3.2 Raise the threshold for an above-the-floor requirement to 250 TPY

This dternative would provide that an above-the-floor standard would apply to any facility with
actual emissions of 250 tons per year (“TPY™) or more per year.

3.2.3.3 Raise the threshold for an above-the-floor requirement to 250 TPY for smal businesses

Thiswould provide for an above-the-floor option for larger sources, but the threshold would be
250 TPY for smdl busnesses while the threshold would be 100 TPY for large businesses.

3.24 Optionsfor New and Reconstructed Sour ces

3.2.4.1 Exploreif there are technologies that would better represent “best” control technology
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other than oxidation for smal businesses

Thiswould entall taking afresh ook & the selection of “best” control technologies for new and
recongructed facilities, particularly smal business facilities.

3.2.4.2 St the MACT floor for new and reconstructed sources at the same leve asfor existing
sources where it is difficult to identify the best controlled source

This agpproach would help to address any difference between larger and small new sources.

3.2.4.3 Define “reconstruction”_as 50-percent of the costs of rebuilding the entire existing
facility or source

Thiswould ensure that only businesses that undergo mgor recongtruction activities would
become subject to the new source MACT floor. Expenditures on pollution prevention measures would
not be indluded in this caculation.

4, Applicable Small Entity Definition

There are 356 different companies identified in this source category. These companies operate
440 separate facilities. Of these companies, 278 (78%) are classified as small businesses according to
the SBA definition. SBA’sdefinition is based on number of employees and ranges from 500 to 1000,
depending on the stlandard industrid classification (SIC) code. These small businesses operate 302
(69%) of the 440 facilities.

5. Small Entities That May Be Subject to this Regulation

The Reinforced Plastic Composites source category includes awide variety of processes that
use thermosetting resins containing styrene and/or methyl methacrylate to make plagtics with ether glass
reinforcement or no reinforcement. Processesinclude gel coating, resin spray up, resin hand lay up,
polymer casting, filament winding, centrifugal casting, pultrusion, compresson molding, injection
molding, resin transfer molding, continuous lamination/casting, manufacture of sheet molding compound,
and manufacture of bulk molding compound.

The 302 facilities we identified as owned by smal businesses represent 78 percent of the totdl
industry. Some of these small-business-owned facilities have as few as 10 employees. Some facilities
aso paint the plagtics after the molding process. (Painting operations will not be covered by thisrule,
but may be subject to adifferent NESHAP currently under development.) EPA’s smdl business
screening andysis indicates that 79 of the smal companies could have compliance costs a aleved of 1
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percent of sdles or more, if facilitieswith 100 TPY or more are required to achieve 95-percent control
while al others must meet the floor. Of this group, 21 could have compliance costs at 3 percent or
more of sales.

EPA is consdering arequirement that all new sources, regardless of size (i.e., potentid tons
emitted) meet the level of control that is achieved in practice by the best performing smilar source. As
aresult, EPA anticipates that for severd types of operations, al new sources would be required to use
add-on controls. Such arequirement could significantly increase the capita cost required to start a new
business of this type or undergo amgor recongtruction to expand an existing business. Again, for most
processes, this level of stringency represents the minimum level of stringency alowed under the law.

6. Summary of Small Entity Outreach
6.1  EPA Small Entity Outreach

To facilitate regulaion development, EPA has actively involved industry stakeholdersin the
development of thisrule. An outreach meeting with small business representatives for facilities with
open molding operations was held on September 11, 1998 in Research Triangle Park, North Carolina.
Open molding operations make up the largest group of operations (in terms of both emissions and
number of facilities) in the Reinforced Plastic Composites source category. Meeting materias such asa
detailed agenda and briefing package as well as background information on the development of the
regulation for reinforced plastic composites production are available at the following website address:

www.epa.gov/ttn/uatw/coat/rein/rein_plas.html

The Office of Air Qudity Planning and Standards (OAQPS) has been providing information to
the Composite Fabricators Association (CFA) and the Society of Plastics Industry/Composites
Ingtitute on the development of the regulation sSince 1993. These are the two main trade associations for
the reinforced plastic composites industry. These associations helped to identify smdl business
participants for the 1998 outreach meeting. Currently, the CFA has taken the lead role in representing
businesses directly affected by thisrulemaking. In addition, EPA presented information on the planned
rulemaking at the 1998 annua meseting of CFA and presented an update on the rulemaking at the
October 1999 meeting. In addition, prior to convening this Panel, EPA met again with smdl business
owners/operators on December 14, 1999. During this meeting, the planned requirements of the
proposed rule were presented.

6.2 Pand Outreach

On April 6, 2000, the Smal Business Advocacy Review (SBAR) Panel was convened to
collect the advice and recommendations of small entity representatives (SERS) that may be subject to a
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proposed rule. Consistent with SBREFA, and to ensure reasonably baanced representation,
seventeen SERs were selected to participate in the SBREFA Panel process, including many that
participated in the December 14, 1999 meeting. The complete SER list can be found in Section 7,
below.

On April 18, 2000 the Panel distributed an outreach package to the SERs. The SERswere
asked to review the information package and provide verba comments to the Pand during aMay 2,
2000 meeting with the Panel. Fifteen SERs participated at that meeting and provided their verba
comments to the SBAR Pandl. During this meeting, SERs were also encouraged to submit written
comments. Following the May 2 meeting, the Panel received thirteen sets of written comments from
twleve SERs. The complete set of written comments can be found in Appendix B. Section 8 includes
asummary of SER comments.

7. List of Small Entity Representatives

Table 1 presentsthe list of SERS sdlected to advise the Smal Business Advocacy Review Pandl
convened for thisrule. Thislist was developed in consultation with SBA and was based on
recommendations from the CFA and alist of persons who attended the small business open molding
outreach meeting held in October 1998.

The companies on thislist sdll their products to arange of indudtries including automotive, other
transportation, building supplies, chemical and pharmaceutica, and government agencies. They are
located in al regions of the country. The companies represented range in size from 15to0 175
employees. All of these facilities have open molding processes, which are the processes that could be
sgnificantly affected by the rule.

Table 1. Small Entity Representatives

Small Entity Representative Region Number of | Industry Sector (9)
Employees | They Serve
Alaglas Pools South <50 Residentia congtruction
Mr. Paul M. Fdlix (South Carolina)
Altec Engineering, Inc. Midwest 50-100 Automoative
Mr. Jon Lhommedieu (Indiana)
Appdachian Pladtics, Inc. Mid-Atlantic <50 Building maerids mining
Mr. Allen DeBusk (Virginia) industry
AquaBath, Inc. Southeast <50 Commercid and
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Small Entity Representative Region Number of | Industry Sector(9)
Employees | They Serve
Mr. George McAllister (Tennessee) residential congtruction
Arrowhead Plagtic Engineering, Inc. | Midwest 100-500 Automotive, agriculture
Richard Moore (Indiana)
Composite Fabricators Assoc. Not gpplicable Not Trade Association
John Schweltzer goplicable
Eckler Indudtries, Inc. Southeast <50 Automotive
Artie Schricker (Florida)
Empire Fiberglass Products. Inc. Northeast <50 Multiple industry sectors
Nel Baum (New York)
Fiber-Pro, Inc. Midwest <50 Automotive, military
Mr. Jack Griffiths (Michigan)
Fiberbasin, Inc. Midwest <50 Chemicd indudtry,
Mr. Bradley R. Philo (Mlinois) automotive, NASA
GPI Inc. Midwest <50 Multiple industry sectors
Mr. George Zinser (Wiscongn)
Justin Tanks, Inc. Mid Atlantic <50 Food, pharmaceutical,
Ed Short (Delaware) water trestment, chemical
Miles Fiberglass & Pladtics, Inc. Northwest 50-100 Automotive, other
Lowdl Miles (Oregon) transportation
Pamer of Texas Southwest 50-100 Oil industry
Mr. Jdm Lee (Texas)
Peterson Products West <50 Medica
Ken Anderson (Cdifornia)
The Phil Carter System Mid-Atlantic <50 Portable toilets
Frank Ranson (Virginia)
Trall Wagons-Chinook Northwest 100-500 Automative
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Small Entity Representative Region Number of | Industry Sector(9)
Employees | They Serve

Jeff Gaskell (Washington)

8. Summary of Input from Small Entity Representatives

As previoudy discussed, the Pand conducted SER outreach. This included a package sent to
the SERs on April 18, 2000 and a meeting held with the SERs on May 2, 2000. The pane received
thirteen sets of comments for twelve different SERs. A complete set of written comments can be found
in Appendix B. A summary of these comments follows.

8.1  Cossand Technical Feashbility of Add-On Controls

The above-the-floor control option and most of the new source floors require the use of a
permanent total enclosure (PTE) and an add-on control device. In general, the SERs opposed
requirements for add-on controls. Some commented that the 100 percent capture requirement is not
technicaly feasible. They stated that at many facilities the shape and size of products would make
building a PTE impossible. Some SERs commented that the facilities used by EPA to develop the 95
percent control option are not representative of the products and operationa processes of many
facilitiesin theindudtry, and are skewed towards facilities, that manufacture smaller products utilizing
production line manufacturing processes that can more easily accommodate a capture and control
technology.

SERs a'so commented that they cannot afford current available technologies for capture,
control, and destruction, and that most of these technologies have not been proven for the smdl size of
their facilities. They believed that the cost data used by EPA to evaduate this technology significantly
understated costs. They cited a study by the Composites Fabricators Association (CFA), which
estimates that the cogs are three to ten times higher than EPA estimates. The SERs believe that the
industry study better reflects likely costs of add-on controls, and stated that EPA should reconcile the
differences between the Agency’ s data and the data in the SER’ s study prior to proposal.

The SERs dso noted that the CFA study indicated that there were increasesin criteria
pollutants as aresult of requiring add-on controls. The CFA study aso estimated that 30 tons of
greenhouse gases were created for every ton of styrene controlled. A few SERs were concerned
regarding the consideration of add-on controls for resin mixing operations because they believe
emissons are smal and covers would adequately control emissions. The mgority of the SERs believe
the continued development and use of pollution prevention technologies is better than requiring add-on
controls.
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82 MACT Standards (Floors) for New Sour ces

Most of the SERs commented about the standards for new sources contemplated by EPA,
which would require add-on controls that achieve a least a 95 percent control efficiency in dmogt dl
cases. The SERs believe the draft new source floor standards are based on facilities and operations
that are not Smilar to or representative of most likely new and reconstructed sources of smdll
busnesses. They believe that any proposa of add-on controls as the new source MACT standard
should be limited to smilar types of sources.

SERs expressed concern about the affordability of the new source floor for smal businesses
due to the cogts of add-on controls. They stated that small businesses would not be able to gart-up a
new fadility.

Some SERs recommended that new source floors be set at the existing source floor and that
pollution prevention be favored over thermd oxidization. Other SERs favored athreshold, below
which the new source standards would be the same as the existing source standards. Some SERs
supported a size threshold for add-on controls for new sources of at least 250 tons per year (TPY).
One SER recommended this threshold be set at 300 TPY of HAP emissons.

8.3 Reconstruction

SERs dated that an exigting facility would effectively be unable to grow, modernize, or relocate
without becoming a new source under the recongtruction provisons. They favored dternatives that
would alow them to expand without becoming subject to the new source floor. One SER
recommended that EPA dlow for aminor source to relocate without becoming subject to new source
floor. Another SER proposed a definition of reconstruction where a facility would become subject to
the new source floor (insteed of the existing source floor) only if the facility expenditures on
recongtruction exceed 50 percent of the cost to replace the current facility.

84 Above-the-Floor Standards

Most SERs commented about the above-the-floor stlandards that EPA is contemplating for al
sources with emissions of 100 TPY or more. Such standards would require add-on controls that
achieve at least a 95 percent control efficiency.

SERs commented that the retrofit of exigting facilities for efficient cgpture and oxidation systems
to meet the above-the-floor sandards would be very difficult. They dso cited the cost issues
previoudy discussed. The SERs were very concerned that the above-the-floor option would place big
businesses a afurther cost advantage relaive to small businesses because small businesses cannot take
advantage of economies of scae to implement therma oxidization technology. Thus, they will be ungble
to grow and compete with larger businesses.
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One SER dated that large businesses tend to produce smdler parts and rely on assembly-line
processes, which lends itsdlf to the cagpture and control of HAP emissons. Also, unlike large
businesses, smdl businesses must seek the financing for pollution control equipment from banks, who,
according to some SERS, are rdluctant to lend small businesses money for such purposes.

A few SERs suggested that no above-the-floor option should be included in the MACT
gandard. Other SERs favored increasing the threshold of applicability for the above-the-floor option.
One SER proposed athreshold of 200 TPY for small businesses versus 100 TPY for large businesses.
One SER pointed out that such alimit will restrict a requirement for expensgive add-on controls to those
sources that are technically similar to those that aready employ capture and oxidation, and will avoid
requiring smal businesses, who do not have the revenues and can not obtain the needed capita, from
having to ingal these controls.

8.5  Compliancewith OSHA and Other Regulatory Requirements

Severd SERs commented that facilities are required to use significant amounts of dilution air to
comply with OSHA regulations for worker exposure. This produces a very dilute exhaust stream. The
capture requirements for add-on controls make meeting OSHA requirements more difficult. One SER
asked that EPA congder the cumulative impact of other requirements on small businesses, including
hazardous waste, fire, and local building codes regulations.

8.6  Economic Impactsof the Standard

Most of the SERs expressed concern about the economic impact of the MACT standards,
particularly the requirement of add-on controls. Many stated that these impacts will stifle, and are
dready difling, expanson by smal businesses.

The SERs bdieve EPA’s cost and affordability estimates are inaccurate, which could
undermine the credibility of the Agency’s economic impact andyss. The SERs suggested that EPA has
relied heavily on “models’ of industry performance, without sufficient factua background on either the
technical capability of the industry to ingtdl the contemplated controls, or on the industry’ s financid
ability to afford them. They noted that smal businesses, in particular, are unlikely to redize cost savings
from adoption of stringent pollution prevention controls. The higher unit cost of these materids, plusthe
codt of training and equipment modifications, will offset any cost savings from use of less materid

SERs commented that the markets for many products made from reinforced composite plastics
are very price sendtive, dlowing for little (if any) flexibility to pass on compliance costs to customers.

8.7 MACT Standards (Floors) for Existing Sour ces
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All of the SERs commented about the MACT floor standards for existing sources contemplated
by EPA. Many of the SERs were concerned that the limited number of operationa groupings, eech
subject to acommon MACT limit, in many respects do not adequatdly reflect the diversity of the
industry. Some commented that the data used to set MACT floors, in many instances, were based on
facilities that are Sgnificantly different than their own facilities, or thet the data may be incorrect. For
ingance, one SER is a custom fabricator that uses 33 different resin formulations for different product
applications, whereas one of the standard-setting facilities uses only 1 or 2 resin sysems. Numerous
SERs said the standards need to based on facilities and product types and resin usage patterns that are
amilar to and representative of the facilitiesin the grouping, particularly those facilities that are small
businesses.

Many of the SERs dso expressed concern that the floor standards in several instances require
use of resinsand gd coats of such low HAP content that they will no longer be able to use certain
resns and laminations in applications where they have been proven reliable and durable over long
periods of time. They are concerned that eiminating these resns and gel coats will make them unable
to satisfy customer demands for particular specificationsin their products. For example, “speciaty”
products require high levels of heat stability, high strength, corrosion resstance, and/or smoke or flame
resstance, and so dlowing the MACT standard instead of the market to drive resin chemistry and HAP
content would result in product faillures and/or loss of business. Some SERs were concerned that non-
atomized application devices (e.g., flow coaters) do not work for some gpplications. A few SERs
indicated they have tried low HAP resins and/or gel coats, but have had little or no success in getting
them to work for their products.

Severd of the SERs adso commented on specific aspects of the floor standards. One SER was
concerned that hisfacilities are not amilar to the facility setting the floor for the pultrusion subcategory,
and thus the high variability in product quaity and mix, which often occurs daily, is not adequately
reflected in the standard. A few others were concerned that EPA would vary the HAP content
requirement for manua gpplication and filament winding of resins from mechanica applications and
recommended againgt this. Component parts manufactured using differing techniques are often bonded
together, they noted, and al such parts need to have the same physical properties and be made from
the sameresn. Some SERs said using the same resin for dl components of the same end product will
provide flexibility for smal businesses and will aso mean asmpler rule for SERs and thus a greater
likelihood of compliance and less compliance costs.

Many SERs commented on the floors for gel coats. One SER remarked that EPA should
establish a separate process/product group for clear gel coat used for products that meet the ANS|
requirements for sanitary ware, because such products need gel coat with a HAP content of &t least 43
percent. Another said the standards should alow the use of corroson resistant gel coat with 48
percent HAP, for products such as swimming pools. This could be accomplished ether by establishing
a separate process/product group for these materias, or by including gd coats with resinsin the current
corrosion resistant groups.
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Severd SERs were concerned that they would be unable to meet the floor standards for gel
coats and gtill meet the transportation industry or other product durability requirements. Others said
aufficiently low HAP gel coats are not available, or commented that, for some colors, the new
standards governing gel coats may cause poor westhering and surface failure, particularly for outdoor
goplications, and any gpplication technique, invented for the new gel coat, may not dlow facilitiesto
apply it asthin, which could lead to problems such as cracking. A number of the SERS recommended
higher HAP point limits for gel coats, to ensure qudity tooling, weathering and UV resstance, and
contents spillage resi stance necessary for tanks.

Most SERs expressed congderable concern thet the pigmented gel coat HAP limits do not
accommodate the use of nonwhite pigments. Some SERs pointed out that the HAP limit for pigmented
gel coat isbased on gd coats using heavy weight metalic pigments, and is too low for non-white colors
that are made usng lighter organic pigments. Most SERs recommended ether increasing the HAP limit
for pigmented gel coats, or ese creating a separate process/product group for non-white pigmented gel
coat, with higher HAP limits (of &t least 37 percent).

Many SERs commented that any effort by EPA to restrict HAP content of resin and gel coat
used for tooling would result in tools that must be repaired and replaced more frequently, produce more
defective products, and result in higher emissions due to the need for rework of tools and defective
product. Tooling resins require high heet, solvent, and distortion resistance along with strength
characterigtics. Some SERs remarked that they store molds outside which they claimed requires gdl
coats with a 48 percent HAP content. Most SERs said that tooling should be included in a“ specidty’
group for specid products. Some aso recommended that the MACT requirements for tooling should
include non-atomized mechanica application of resin and controlled spray gpplication of gd coat, and
should set aHARP limit of 48 percent for these materids.

SERs recommended that EPA establish aMACT exclusion, or a separate subcategory
alowing use of higher HAP content materids, for speciaty products. One SER stated that doing so
would not give manufacturers of non-gpecidty products an invitation to misclassify their products,
because specidty resnsand gel coats are more expensive than the low-HAP resins and gel coats used
for non-specidty products, and composites manufacturers will not pay the extra cost for these specialty
resnsand gel coats unless the higher levels of performance are redly needed. Some SERS proposed
definitions for certain specidty performance characteristics, and one recommended that the MACT
standards for specidty products should require 100 percent non-atomized for mechanica resin
goplication and controlled spray for gel coat application, and limit HAP content to 48 percent for resin
and gel coat.

8.8  Recordkeeping and Reporting

Lagtly, severd SERs expressed concern about the significant burden of recordkeeping and
reporting requirements. They recommended that, to determine the amount of materids containing
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HAPs, EPA should use purchasing records rather than daily consumption records, which could be less
expensve and could provide more accurate datafor EPA. At least one SER uses 33 different resin
formulations for different product gpplications which, the SER noted, would significantly incresse the
burden (and cost) of keeping daily records of each resin usage.

9. Panel Findings and Discussion

The Pand consdered awide range of options that would enable EPA to mitigate impacts on
small businesses. A complete set of those optionsis discussed in Section 4, above. The Pand arrived
at these options through congderation of the comments of the SERs and its findings based on the
assembled record. The Pand believes that the following options would minimize the burden on small
entities without compromising the environmenta benefits of the regulaion.

9.1  Thenumber of small entitiesto which the proposed rule will apply

A MACT gandard for the Reinforced Plastic Composites source category would directly affect
awide variety of processes that use thermosetting resins containing styrene and/or methyl methacrylate
to make plastics with ether glass reinforcement or no reinforcement. Processes include gdl coating,
resin goray up, resin hand lay up, polymer cagting, filament winding, centrifugd cagting, pultrusion,
compresson molding, injection molding, resin trandfer molding, continuous lamination/casting,
manufacture of sheet molding compound, and manufacture of bulk molding compound. EPA identified
302 facilities as owned by smdl businesses according to SBA'’ s definition, which represents 78 percent
of the totdl industry. Some facilities also paint the plagtics after the molding process. (Painting
operations will not be covered by thisrule, but may be subject to a different NESHAP currently under
development.) This sandard would dso affect any new source (any new facility or exiging facility that
undergoes significant reconstruction) using these processes.

9.2  Projected Reporting, Recor dkeeping, and Other Compliance Requir ements of
the Proposed Rule

The Pandl recommends that EPA evauate ways to minimize the recordkeeping and reporting
burdens under the rule. For example, a SER suggested that facilities should be alowed to use
purchasing records rather than daily consumption records to determine compliance. The Panel
recommends that EPA congder providing facilities a“compliant resins’ option, where facilities have the
opportunity to certify, in lieu of detailed recordkeeping and reporting, that al resins and gel coats used
a ther facility are a or below the HAP content required to meet the point va ue applicable to the
facility. Moreover, the Pand recommends that EPA evauate how afacility could streamline
recordkeeping and reporting under this rule with that under the Toxics Release Inventory (TRI)

program.
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9.3  Other Relevant Federal RulesWhich May Duplicate, Overlap, or Conflict with
the Proposed Rule

The Pandl is unaware of any Federd rulesthat may duplicate, overlap, or conflict with the
proposed rule. However, the Panel notes that EPA isin the process of developing another MACT
gandard for facilitiesin the plagtics industry that paint their products (surface coating), which has the
potentia to overlap, duplicate, and conflict with the proposed rule, and thus the Pand encourages EPA
to consider the interaction of these rules as they are developed.

9.4  Regulatory Alternatives

9.4.1 Proposea“ Specialty” subcategory for productsthat requirea ClassOneFire
and Smoke Rating

Severd SERSs expressed concern that they cannot produce, under the floor standards that EPA
has calculated, products needing high levels of flame, smoke, and/or heet resstance. The Pandl
recommends that EPA develop a subcategory for products that require a class one fire and smoke
rating. EPA would then develop a separate floor for this subcategory. The Pand bdlieves that small
busi nesses may be unable to lower the HAP content of resins used to make these products and il
recelve aclass one fire and smokerating. EPA isaware of two specid products that this
subcategorization would affect: 1) certain ducting and 2) the components of some mass trangt vehicles
that require a class one fire and smoke rating. The Pand dso recommends that EPA seek comment, in
the notice of proposed rulemaking, on developing subcategories for other potentia specidty products,
including products that may require resns or g coats containing a certain HAP content in order to be
resstant to westhering and/or corrosion and/or to meet a strength requirement. The Pand further
recommends that EPA examine the possibility of basing the floors for such specidty subcategories on
work practice controls such as non-atomized resin application.

9.4.2 Explorepoallution prevention alter nativesto add-on controls

Many SERs expressed concern regarding the affordability and technica feasibility of add-on
controls (therma oxidation) and commented that they may be able to achieve smilar HAP reductions
using pollution prevention measures, which tend to be less expensve. For example, if afacility could
reduce its emissions by 50 percent each year for three years using the pollution prevention aternative, it
may be able to achieve reductions smilar to thermd oxidation (nearly 90 percent versus 95 percent).
The Panel recommends that EPA explore with industry the possibility of a more stringent pollution
prevention option as an aternative to add-on controls. The Pand bdieves that this option should be
more sringent than the pollution prevention technology present in the current existing source MACT
floors.
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9.4.3 Allow facilitiesthat have multiple resin application processes (mechanical,
manual, and filament winding) to use the sameresin for all processes

In many ingtances, facilities may make parts of the same product using multiple resn application
processes. They may aso use manua resin gpplication to join parts made by mechanical gpplication or
filament winding. With the current floors, it would be possible that a facility would have to use up to
three separate resins to produce the different parts of the same product. This could potentidly cause
structura problems between the parts. The panel recommends that EPA include a provison in the
proposd that would alow afacility to use the sameresinin dl resin gpplication processes. For
example, if an exiging facility was performing corrosion resstant mechanica resin gpplication, this
facility would be dlowed to use a48.3 percent HAP resin and non-atomized spray. The facility would
be dlowed to use this same resin in their filament winding and manua resin gpplication operations. For
compliance purposes, dl three operations would be treated asif they were non-atomized spray. This
would address SER concerns by dlowing afacility to use the same HAP content resn in dl three
operations.

9.4.4 Reconsider theresin HAP content requirement for tooling resins

Some SERSs have commented that they require higher HAP contents in order to continue
producing high qudity tools. However, EPA is aware of newer non-atomized gpplication techniques,
including a technique known as FHuid Impingement Technology (FIT), which have the potentid to
enable facilities to meet the floor for mechanica gpplications, without having to reduce the HAP content
of thetooling resins. The FIT technology is currently being tested and we do not expect that EPA will
have the results before proposal. The Pand recommends that EPA review the FIT technology for
tooling resins to ensure that facilities using tooling resns will be able to meet the exigting source floor
with the minimum HAP content necessary to produce high qudlity tools. If tooling resns cannot be
acceptably gpplied using non-atomized gpplication techniques, the Panel recommends that EPA
consder including tooling resins in the corrosion-resistant resin subcategory.

9.4.5 Reconsder theresn HAP content requirement for high strength products, and
consder including high strength productsin the corroson-resistant operational
subcategory

Severd SERSs expressed concern that they cannot produce, under the floor standards that EPA
has cdculated, products in need of high levels of srength, snce high strength materids require resins
with rdatively higher HAP contents than would be alowed under the floor sandards. The Pand shares
these concerns. EPA is evaduating whether newer non-atomized agpplication techniques, such asthe
FIT technology, would enable facilities manufacturing products in need of high strength to meet the floor
gtandards, without having to reduce the HAP content of the resins for such products. If resinsfor high
strength products cannot be acceptably applied using non-atomized application techniques, the Panel
recommends that EPA consder including high strength products in the corroson-resistant operationa
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subcategory, and adopting a definition of “high strength” that is based on the definition in the South
Coagt Air Quaity Management Didrict’'s Rule 1162.

9.4.6 Propose separate classesfor “white’” and “non-white” gel coatswithin the
Pigmented Ge Coat subcategory

Many SERs expressed concern that they would not be able to meet the floor for pigmented gel
coats and gill meet their cusomers' demand for non-white gel coats, which have relatively higher HAP
contents. Some SERs have commented that they have been able to compete with large businesses,
which enjoy sgnificant economies of scalein this market, only because they have been willing and able
to take advantage of niche markets for certain products with non-white gel coats.

The Pandl recommends that EPA develop two separate groups for pigmented gdl coat. The
first grouping will be white and off-white gd coats. The Pandl recommends that the data currently in the
database will be used to set the floor for this grouping at the current level of 265. The Pand dso
recommends that the floor for other (non-white) colors will be based on 37 percent HAP (thisisthe
minimum level that provided acceptable performance according to SERs) and atomized application.
Thiswould result in apoint value of 377. The Pand further recommends that EPA solicit comment on
these separate floors of pigmented gdl coat including arequest for additiond data on the HAP contents
of these two types gel coats.

9.4.7 Proposean above-the-floor option with different thresholdsfor large and small
businesses

EPA is consdering an above-the-floor option where any source that emits greater than or equal
to 100 tons per year (TPY) isrequired to reduce emissions by 95 percent. (The threshold would be
based on a source' s actual emissions)) The Panel considered three aternatives to address SER
concerns regarding the cost and feasibility of the above-the-floor option: ano above-the-floor
dternative, an above-the-floor option where any source with 250 TPY (or more) is required to reduce
emissions by 95 percent, and an above-the-floor option where the threshold would be 250 TPY for
gmall businessesand 100 TPY for dl other sources. The definition of small businesswould be SBA’s
definition, which is based on number of employees and ranges from 500 to 1000, depending on the
Standard Industrial Classification (SIC) code. The Pand believes that thresholds of 250 TPY or
greater may have merit from a cost-benefit perspective. At thistime, based on the available
information, the Pand recommends that, at minimum, EPA propose to set the above-the-floor threshold
at 250 TPY for small businesses and seek comment on the dternatives.

9.4.8 Proposeto set the new sourcefloor standards at the existing sour ce floors for
sour cesthat emit lessthan 100 TPY
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For new sources that emit 100 TPY or more of HAP, EPA considers the best control to be
add-on controls that reduce emissions from a source by 95 percent. The Panel recommends that EPA
evauate this control based on the entire affected source. For facilities that emit less than 100 TPY, the
Panel recommends that EPA not consider add-on controls to be best control. Small facilities do not
have the technica expertise to operate and maintain these controls and are likely to have more frequent
gart-ups and shutdowns that would degrade control effectiveness. Asareault, it is difficult to say what
level of performance smdl facilities can rdiably achieve with such contrals.

For these smal new sources, the Panel recommends that EPA propose to set the new source
floor equivadent to the existing source floor. In the reinforced plastics composites indudtry, thereis greet
heterogeneity of products and product characteristics. The Pand does not believe that in thisindustry
the one facility in a specific operationd group that uses the lowest HAP resin should necessarily be
regarded as the best controlled facility in that group.

SERs a0 expressed concern that they would be unable to grow, maintain, and modernize
because they would become subject to the new source floor. Several SERS requested the opportunity
to review the definition of reconstruction before EPA proposed the rule. One suggested that EPA
define a recongtruction as any expenditure that exceeds 50 percent of the cost of rebuilding the entire
fadlity. If afacility poends more than that a any time, that facility would become subject to the new
source floor. Others suggested smilar definitions, and also recommended thet facilities be alowed to
gpend any amount on pollution prevention technologies without becoming subject to new source floor,
since pollution prevention technologies are intended to be environmentaly beneficid. Based on the
input we received on thisissue, the Pand bdieves that EPA should use this definition as its starting point
and recommends that EPA explore this further as it develops the proposed rule.

9.49 Reconsder Estimates of Cost of Add-on Controls

One SER retained a consultant to study the affordability and technica feasibility of controlling
HAP emissons using concentration and thermd oxidation (the add-on control most likely to be used) at
18 facilities. The study reported costs that differed significantly from EPA’s estimates. Severd SERS
cited this report in comments and recommended that EPA reconcile the differences before proposing
the rule. The Pand recommendsthat EPA reconsider its esimatesin light of the findings of this sudy,
and dso include, in the preamble of the proposed rule, adiscusson of the mgor findings, assumptions,
and any limitations of thisstudy. The Pand believes that there would be sgnificant vdue in such a
presentation for purposes of comparison and aso to highlight the sengitivity of the estimates to varying
assumptions.

9.4.10 Evaluate waysto minimizethereporting and recordkeeping burdensunder the
rule
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SERs expressed concern that recordkeeping and reporting under the rule would be
burdensome. The Pand recommends that EPA evauate ways to minimize the recordkeeping and
reporting burdens under the rule. For example, a SER suggested that facilities should be dlowed to use
purchasing records rather than daily consumption records to determine compliance. The Panel
recommends that EPA congder providing facilities a“compliant resins’ option, where facilities have the
opportunity to certify, in lieu of detailed recordkeeping and reporting, that al resins and gel coats used
a ther facility are a or below the HAP content required to meet the point va ue applicable to the
facility. Moreover, the Pand recommends that EPA evauate how afacility could streamline
recordkeeping and reporting under this rule with that under the Toxics Release Inventory.
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