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Off-Site Mitigation Options —
KY ILF Program

» History, Overview

» Compensation for Impacts in the Appalachian
Region

» Existing Challenges
= Compliance with the Mitigation Rule

= New Elements

= Transition Issues (B
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Off-Site Mitigation Options — KY ILF Program:

History/Overview

= $77 M 2002 - present

= 440,000 linear feet of stream mitigation

= 55 projects statewide

= Payments (overall):
»~ 60% for KYTC
» ~ 30% for mining industry
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Off-Site Mitigation Options — KY ILF Program:
History/Overview

Status of IRT Approved In-Lieu-Fee Projects E

Laurel Tribs & Pres

SlabvStone

® Completel/ln Construction (20)

® Designed (1)
In Design (17)

Conceptual (13)

Preservation (2)

Total Projects =53

Haney Fork

Obion Cresk | & I L e
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Off-Site Mitigation Options — KY ILF Program:
Compensation in Appalachia

EXHIBIT 1

60% projects N 4

NKSWRF Sarvice Area
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Terry’'s Branch
Ketcky River

= 3.000 LF Stream Re-establishment
& Enhancement & 1.5 acres Wetland
Re-establishment

= 5.0 Acres Riparian Forest

= Heterogeneous in-stream habitat




Laurel Gorge
Big Sandy River

L\
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Mill Creek
Kentucky River

09/08/2009

= 700 LF Stream Re-establishment,
Wetland Re-establishment

= Aquifer reconstruction

= Denitrification System

= Educational Outreach
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Off-Site Mitigation Options — KY ILF Program:

Challenges
= Site Selection = Site Protection
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= Multiple Property Owners
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Off-Site Mitigation Options —
KY ILF Program

Compliance with the Mitigation Rule
= New Elements

= Transition Issues
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Off-Site Mitigation Options — KY ILF Program:
Compliance w/2008 Rule — New Elements

= Preference Hierarchy
= MRT = IRT
* |[LF Programs “bank like”

* [LF Instruments (Umbrella)

» Defines processes, roles,
responsibilities

= 7
AN
T Wy o '.V""I" L
=

1S

0]

» Compensation Planning Parc 1
Framework (CPF) — prioritization Department of
. . Defense

criteria, service areas

= Mitigation Plans — credit
release schedule + Protect
performance measures

= Project Approval —
Instrument Mods

Engineers

Environmental
Protection Agency

Federal R@g
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Off-Site Mitigation Options — KY ILF Program:
ompliance w/2008 Rule — New Elements

Compensatory Mitigation Rule
Timeline for Bank or ILF Instrument Approval®
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Off-Site Mitigation Options — KY ILF Program:
Compliance w/2008 Rule — New Elements

BT\ s
Mitigation Plans B " s TN
= 12+ Elements: T A =

» Objectives

» Site selection

» Baseline info.

» Credit determination

» Work plan

» Maintenance plan

» Performance standards
» Monitoring requirements
>
>

Long-term mgt plan
Adaptive mgt
» Financial assurances
» Other (credit release schedule)




Example Stream Success Criteria

T:Etﬂ:attgnr'

Criteria

G Oesigs

¥alue

Tear 1

Tear &

Year 3

Tear 4

3l ¥alue
Jafter 5 years]

Geomarphalagical

Eank Erasion Hazard Index

[BEHI] Easzeline Survey Yalues Maderate [430] Moderake [<30]]  Moaderake [2307)  Moderate [425] Low [<20
Werkical Skability - Bank Height
Ratio [ EHR] & z-Built” Beport 0.3-11 0.3-11 0.3-11 0.3-11 0.3-11
‘fertical Zkability -Entrenchment
Riatio [ ER) "&z-Built" Beport 14 [+-0.2]) 14 (+-0.2]) 414 [+-0.2] 14 (- 0.2] 14 (+-0.2

Lateral Srability - Meander
w'idth Ratia (MW R

" A z-Biuilt" Report

< 5% change from
conskrucked valus:

< 5% change from
conztrucked value

< 5% change from
constructed valuse

< 5% change from
conztrucked value

< 5% change from
constructed value

Project Width/Depth
ratio:Reference Width/Depth

"&z-Built" Repoart &

Fatia Beference Feach 1.0-1.2 1.0-1.2 1.0-1.2 1.0-1.2 1.0-1.2
Mo bank zloughing, | Mo bank zloughing, | Mo bank zloughing,

Ztable Bankz and Channel M bank zloughing, head cuks, head cuts, head cuks, Mo Bank zloughing,
[azzessed vizually and head cuts, significant significant significant zignificant|  head cuts, significant
documented photagraphically] deposition, o deposition, or deposition, or depasition, or deposition, or

"4 z-Built" Beport zignificant instability zignificank significank zignificank|  significant instability
Pe:bble Counts (4007 in point Pre-Canstruction in point bars and 400 pebble count in
Bars and riffles Initial Diesign Walue riffles peint bars and riffles

Eiankfull [or greater] Flow
Ewenks [El.Lulati'.'-:'l

A minimum
————

HydralagicaltEtream

Etream Flow Type [ephemeral,
inkermiktent, perennial] as

Conzistent with JO

of thres bankfull [or greater] Flow evenks

Conzistent with JO

Conzistent with JO

ithin Five year manitorin

Consistent wikh JO

ariod

Conzistent with JO

Flaw documented in JO
] Predicted REP score

Habitat of Average or
F!_EF' Ecc-r-z_: Excellent .ﬁ.v-:_raqe - Excellent ﬁ.-.--:_raqe - Excellent A-.-e_raqf: - Excellent
RPFM J-gallos trees:
skems per acre 54 54 54 54 54
survivership a0x a0x a0x 0% a0x
max # any species 25% 25% 25% 25% 25%
max % invazive woody species 0 0 0 1] 0
e # rolunbee Lo =Dl Fepn L =] =] =] ] =]
Herbaceons Wegetation:

" egetation percent ground cover TOX TOX TOX Tox TOX

max ¥ any zpecies 40% 40% 40% 40% 40%
max % invazive specics "4 z-Built" Bepoart 10% 0% 10% 10% 0%
Mazimam X Kudzue 0% 0% 0% 0% 0%
Fpecies List [Ecientific &
Common Mame, Wetland Status
Indicatar, Mative vz, Maon- Provide list by Provide list by Provide list by Provide list by| Provide list by planting
Plative v, Invazive] "4 z-Built" Beport planting 2one planting aone: planting 2ons: planting aone TN
Fizh Index [KIE] Far K] Eiazeline Survey Values M, z 3 M, M, z b

Bictic Macrainvertebrate Index [ME
For KT Eazeline Survey Values PJiA, z 34 PJiA, A, z bl
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Off-Site Mitigation Options — KY ILF Program:
Compliance w/2008 Rule — Transition
= 7 Service Areas = 10 Service Areas
= ~ 6 Digit HUCs = ~ 8+ Digit HUCs
» Crosses ecoregions = Separates ecoregions

EXHIBIT 1

(3
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Off-Site Mitigation Options — KY ILF Program:
Compliance w/2008 Rule — Transition

3 Yr Delivery  zwom
= Allocation of Funds R

16,000,000 +

14,000,000 +

12,000,000 +

10,000,000
Funds received
through FYO08 ($)

H Funds Allocated
through FY10 ($)

8,000,000 +

6,000,000 +

Un- 4,000,000 -+

Allocated

Funds, 26% 2,000,000 +
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Off-Site Mitigation Options — KY ILF Program:
Compliance w/2008 Rule — Transition

3 Yr Delivery

Begin
CREDIT SALES $$ 3- Year Delivery [Service Area Funds]

up to 36 mos.

*Project Id *Design
*Concept Plan *Permits
*Title Review *Construction
*Survey *Plant
*Easement/Purchase

®
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Project Approval Process

Pre-Application Coordination
Sponsor Distributes Concept Plan & JD to IRT 30 Days Prior to Pre-Application Site Visit
Pre-Application Site Visit

v 15 Days
Early Agency Comments Due

Il Corps Forwards Comments to Sponsor

Sponsor Revises Project (if necessary), completes design & mitigation plan & submits 401
(401 application package also distributed to IRT)

\ 4

Complete 404 Application (includes 401 WQC, 106 & 7 Clearances)
Sponsor distributes to Corps & IRT

l Corps Notifies Sponsor & IRT if LOP applicable

IRT Consultation & PN (minimum of 5 days after IRT receives 404 application)

30 Days

Comments Due to Corps

IRT Concerns

L (15 Days)
Corps Notifies IRT of Intent to Approve or Disapprove Modification ~_ Dispute
No Concerns/No Response | 15 Days Resolution

Corps Notifies Sponsor of Approval (email)
0 - 35 Days

\ 4

Corps issues LOP & Approves Modification




Off-Site Mitigation Options —
KY ILF Program

» History, Overview

= Compensation for Impacts in the Appalachian
region

» Existing Challenges

= Compliance with the Mitigation Rule
= New Elements

* Transition Issues (3 Yr Delivery, Project
Approval)
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Questions?

patti.g.jarrett@usace.army.mil

http://www.Irl.usace.army.mil/
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