
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON , D.C., 20460 

OFFICE OF 
EN FORCEMENT AND 

COM PL IANCE ASSU RANCE 

JUL 2 8 2015 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

New Energy Fuels Inc. 
Attn: Brenda Daniels, Chief Financial Officer 
41095 Park 290 Drive 
Waller, Texas 77484-6689 

Chie ftain Biofuels LLC 
Attn: Douglas Kitchen , President/Chief Executive Officer 
329 19 Logan Hornsmill Road 
Logan, Ohio 43138-8497 

Re: 	 Notice of Violation of Renewable Fuel Standards 

File Number AEO/MSEB # 8192 


Dea r Mr. Kitchen and Ms. Daniels: 

The United States Environ menta l Protection Agency (EPA or we) has commenced a n investigation in to 
Chieftain Biofuels LLC's (Ch ie ftai n), and New Ene rgy Fuels Inc.'s (NEF) compliance w ith Section 
2 11 (o) of the Clean Air Act (CAA), and the renewable fue l standard regulations promulgated at 40 
C.P.R. Part 80, Subpart M (RFS2 regulations). 

The RFS2 regulations require refiners and importers (refe rred to as obligated parties), and exporters of 
renewa ble fuel to acquire suffic ient Renewable Identification Numbers (RINs) to demonstrate 
compliance with their Renewable Vo lume Obligatio ns (RVOs). The regulations include a credit trading 
program to faci litate compliance with the renewable fuel standards. The credit trading program allows 
obligated parties and exporte rs of renewable fuel to comply with their RVOs through the purchase of 
RINs. 

Based upon the informat ion avai I able to the EPA as a result of its investigation, the EPA has detennined 
that from October 3, 2011 , until February 29, 2012 , all ofthe RINs w ith aD-Code of4 generated by 
Chi eftain (Company IO 3488 and Facil ity ID 80131 ), 4,802,592 0 4 RINs , are invalid. Based upon the 
information available to the EPA as a result of its investigation, the E PA has determined that from July 
7. 20 I 0, until December 9, 2011 , all of the RINs gene rated by NEF (Company ID 7331 and Facility ID 
83 1 09), I 0,281 , 155 04 RIN s, are invalid. T he EPA determined that Chieftain a nd NEF violated 40 
C.F.R. § 80. 1460(b)( l ) by generatin g RINs without producing the applicable vo lume of renewable fuel 



and vio lated 40 C.F.R. § 80.1460(b)(2) by creating o r transfe rring to another perso n RTNs that are 
considered invalid under 40 C.F.R. § 80.1431. 

The EPA issues this NOV pursuant to Section s 205 and 2 11 of the CAA , 42 U.S.C. §§ 7524 and 7545 , 
fo r the violations ident ified above. Sections 205 and 2 1 I of the CAA autho ri ze the EPA to assess a civil 
penalty of up to $37,500 for eve ry day for each vio lat ion, plus the economic benefit or sav ings resulting 
from eac h violat ion. 42 U.S.C. §§ 7524, 7545(d); see also 40 C. F.R. §§ 19.4, 80. 146 1, 80.1463. In order 
to detennine an appropriate penalt y for each violat ion, the EPA considers the grav ity of the violat ion, 
the economic benefit or sav ings (if any) resulti ng from the vio lation, the size of you r bus iness, your 
hi story of compli ance with the CAA, actions taken by you to remedy the vio lation and prevent future 
vio lati ons, the effect of the penalty on your ability to continue in business, and other matters as justice 
may req uire. 42 U.S.C. § 7524. Thi s NOV does not create any rights or waive any of your obligations 
under the CAA, but rather is fo r the purpose of notifying you of the violat ions. 

We are offe ring you an oppo rtunity to confer with us about the violati ons alleged in this NOV . The 
conference wi ll g ive you an opportun ity to prese nt information on the alleged violations, any efforts you 
have taken to comply, and the steps you wi ll take to preve nt future violations. By o fferin g the 
oppo rtunity for a conference, o r participating in one, the EPA does not waive or limit its right to any 
remedy ava ilab le to it under the CAA. 

T he EPA atto rney assigned to thi s matter is Tahani Rivers. Tahani Rivers may be reached at (303) 3 12­
7 155, Rivers .Tahani @epa.gov, or at the fo ll owing address: 

Tahani Rivers, Attorney -Adv isor 
U.S. Envi ronmental Protection Agency 

OECNAED/Western Fie ld Office (8MSU) 

1595 Wynkoop Street 

Denver, CO 80202-1 129 


We appreci ate your atten tion to thi s important matter. 

z;Zft. 

Phillip A._B'ro_ ' S 

Directo r L/ 
Air Enforcement Division 

cc: 	 Christo pher Th ompson, Sec ti on Chief - Air Enforcement Divi sion , Western Fi eld Office 
Jeff Kodish , Fuels Team Leader- Air Enforcem ent Division, Western Fie ld Office 
Terry Yates, Esq . 
Samuel Weiner, Esq. 




