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Cont ro l  Programs Developm @fg (MD-15) 
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I .- 
Th is  guidance has been prepared l o  address two issues  p e r t a i n i n g  t o  

c r e d i t  f o r  merged stacks p r i o r  t o  J u l y  8, 1985. It e s t a b l i s h e s  a procedure 
t h a t  should be used t o  prepare and t o ;  rev iew j u s t i f i c a t i o n s  f o r  merging gas 
streams f o r  economic o r  engineer ing reasons, and t o  address t h e  presumpt ion 
t h a t  merging was s i g n i f i c a n t l y  mo t i va ted  by an i n t e n t  t o  g a i n  c r e d i t  f o r  
increased d ispers ion .  Please note t h g t  t h i s  i s  guidance; S ta tes  may submit  
a l t e r n a t i v e  demonstrat ions i n  s u p p o r t i o f  merged s tack  exemptions i f  they  
f e e l  t h e  i n d i  v i d u a l  c i rcumstances warnant. 

I 

Background I 
! 

Recent r e v i s i o n s  t o  EPA's s tack He igh t  r e g u l a t i o n s  p lace  c e r t a i n  
r e s t r i c t i o n s  on t h e  degree t o  which s sources may r e l y  on t h e  
e f f e c t s  o f  d i s p e r s i o n  techniques 
One such r e s t r i c t i o n  i s  p rov ided  
combining o f  stacks. 
t i o n ,  however. More 
c r e d i t  under 

A. The source 
o r i g i n a l l y  designed 

B. A f t e r  J u l y  8, 1985, such i s  p a r t  o f  a change i n  o p e r a t i o n  
a t  t h e  f a c i l i t y  t h a t  i nc ludes  t h e  o f  p o l l u t i o n  c o n t r o l s  and i s  
accompanied by a ne t  r e d u c t i o n  i n  emissions o f  a p o l l u t a n t .  
Th is  exc lus ion  f rom t h e  techniques"  s h a l l  app l y  
o n l y  t o  t he  emiss ion l i m i t a t i o n  a f f e c t e d  by such change 
i n  operat ion;  o r  

C. Be fo re  J u l y  8, 1985, such mer i n g  was p a r t  o f  a change i n  o p e r a t i o n  
a t  t h e  f a c i l i t y  t h a t  i nc luded  t h e  l l a t i o n  o f  emf ss ions  c o n t r o l  equip- 
ment o r  was c a r r i e d  ou t  f o r  sound mic  o r  eng ineer ing  reasons. Where 
t h e r e  was an inc rease  i n  t h e  emiss ion 1 i m i t a t i o n  f o r  any 



p o l l u t a n t  or ,  i n  t h e  event t h a t  no emiss ion l i m i t a t i o n  was i n  ex is tence  
p r i o r  t o  t h e  merging, an inc rease  i n  t h e  q u a n t i t y  o f  any p o l l u t a n t s  a c t u a l l y  
em i t t ed  f rom e x i s t i n g  u n i t s  p r i o r  t o  t h e  merging, t h e  rev iew ing  agency 
s h a l l  presume t h a t  merging was s i g n i f i c a n t l y  mot iva ted  by an i n t e n t  t o  ga in  
emissions c r e d i t  f o r  g r e a t e r  d ispers ion.  Absent a  demonstrat ion by t h e  
source owner o r  .operator  t h a t  merging was no t  s i g n i f i c a n t l y  mot iva ted  by 
such an i n t e n t ,  t h e  rev iew ing  agency s h a l l  deny c r e d i t  f o r  t he  e f f e c t s  o f  
such merging i n  c a l c u l a t i n g  t h e  a l lowab le  emissions f o r  t h e  source. 

I 
I 

General Requirements I 
I 

F i g u r e  1 i l l u s t r a t e s  a  framework f o r  eva lua t i ng  c la ims f o r  merged 
s tack  c r e d i t .  Because merged gas streams are g e n e r a l l y  regarded as p r o h i b i t e d  
d i s p e r s i o n  techniques under t h e  regu la t ions ,  i t  i s  incumbent on t h e  S t a t e  
o r  t h e  source owner o r  opera to r  t o  demonstrate t h a t  such merging was conducted 
f o r  sound economic o r  engineer ing reasons, and was no t  s i g n i f i c a n t l y  mo t i va ted  
by an i n t e n t  t o  avoid emission c o n t r o l s .  Consequently, t h e  f i r s t  s tep  
should enba i l  a rev iew of S t a t e  and EPA f i l e s  t o  determine t h e  ex is tence  o f  
any evidence o f  i n t e n t  on t h e  p a r t  o f  t h e  source owner o r  operator .  
I n f o r m a t i o n  showing t h a t  merging was conducted s p e c i f i c a l l y  t o  increase 
f i n a l  exhaust gas plume r i s e  serves as a  demonstrat ion o f  d i s p e r s i o n  i n t e n t  
t h a t  j u s t i f i e s  a  den ia l  o f  c r e d i t  f o r  merged gas streams. Demonstrations t h a t  
merging was c a r r i e d  ou t  f o r  sound economic o r  engineer ing reasons are 
expected t o  show t h a t  e i t h e r  t h e  b e n e f j t s  o f  merging due t o  reduced 
c o n s t r u c t i o n  and maintenance cos ts  outMeigh t h e  b e n e f i t s  r e 1  a t i  ng t o  1  ower 
emiss ion c o n t r o l  cos ts  o r  t h a t  r e l e v a n t  engineer ing cons idera t ions  showed 
t h e  merging t o  be c l e a r l y  supe r i o r  t o  o t h e r  con f i gu ra t i ons .  

Demonstrat ion Requirements 
I 

Severa l  exemptions f rom p r o h i b i t i y n s  on  gas stream merging are prov ided 
f o r  e x i s t i n g  sources i n  t h e  s tack heigh8t  r e g u l a t i o n s :  

1- where sources cons t ruc ted  t h e i r  s tacks be fo re  December 31, 1970, 

2 -  where t h e  t o t a l  f a c i l i t y - w i d e  emissions f rom t h e  source do no t  
exceed 5,000 tons  pe r  year,  

3- where t h e  f a c i l i t y  was o r i g i n a l ~ l y  designed and cons t ruc ted  
w i t h  merged gas streams, and 

4- where t h e  merging was p a r t  o f  change i n  f a c i l i t y  ope ra t i on  t h a t  
i nc luded  t h e  i n s t a l l a t i o n  o f  p o l l u t i o n  c o n t r o l  equipment and r e s u l t e d  i n  
no inc rease  i n  t h e  a l l owab le  emissions p f  any p o l l u t a n t . *  Where t he re  
was an inc rease  i n  emissions i n  c o n j u n c t i o n  w i t h  t h e  merging and i n s t a l l a t i o n  
o f  c o n t r o l  equipment, t h e  r e g u l a t i o n s  r e q u i r e  t h a t  source owners a lso  make 
an a f f i r m a t i v e  demonstrat ion t h a t  t h e  merging was no t  mot iva ted  by  d i s p e r s i v e  
i n t e n t .  

*Where t h e r e  was no federa l ly -approved emiss ion l i m i t  p r i o r  t o  merging 
gas streams, t h e r e  must. be no inc rease  i n  t h e  ac tua l  emissions o f  any 
p o l l u t a n t .  Moreover, i t  i s  incumbent on t h e  S t a t e  t o  demonstrate t h a t  t h e r e  
was a  l o g i c a l  r e l a t i o n s h i p  between t h e  merging o f  e x i s t i n g  gas streams and 
t h e  i n s t a l  1  a t i o n  o f  con t ro l s .  



Sources t h a t  a re  no t  covered undler these c r i t e r i a  may s t i l l  q u a l i f y  f o r  
exemption i f  they  can show t h a t  merging was conducted f o r  sound economic 
o r  engineer ing reasons. Such demonstrat ions should i n c l u d e  j u s t i f i c a t i o n s  
f o r  ' h a i i q  rep laced e x i s t i n g  stacks. Th i s  may be done, f o r  instance,  by  
documenting through mai ntenance records, correspondence, o r  o t h e r  
contemporaneous evidence, t h a t  t h e  e x i s t i n g  s tacks  had reached t h e  end o f  
t h e i r  use fu l  l i f e ,  were premature ly  corroded, had sus ta ined  o the r  damage 
making them unservicable,  were o f  a  h b i g h t  l e s s  t han  t h a t  regarded as 
good eng ineer ing  v a c t i c e ,  thereby  causing downwash problem-s,-orThat t h e  
a d d i t i o n  of new u n i t s  a t  t h e  f a c i l i t y /  necess i ta ted  a d d i t i o n a l  s tacks  and 
i n s u f f i c i e n t  1  and was avai  1  able. ~ h e l  absence o f  any evidence suppo r t i ng  
t h e  need f o r  s tack replacement c rea tek  a  s t r o n g  presumption t h a t  merging 
was c a r r i e d  ou t  s p e c i f i c a l l y  t o  avoid1 t h e  i n s t a l l  a t i o n  o f  p o l l u t i o n  
con t ro l s ,  i.e., was " s i g n i f i c a n t l y  mo i v a t e d  by  an i n t e n t  t o  g a i n  emissions 
c r e d i t  f o r  increased d ispers ion . "  f - 

- 
No Inc rease  i n  A l lowab le  Emissions 

Once t h i s  i n i t i a l  c r i t e r i o n  i s  s  t i s f i e d ,  d ,pons t ra t ions  may show 
t h a t  merging was based e i t h e r  on soun k economic o r  sound eng ineer ing  
reasons. Claims based on s t r i c t  eng ibeer ing  j u s t i f i c a t i o n s  may be more 
d i f f i c u l t  t o  show, s ince  t h e  ex is tence  o f  more t han  one reasonable 
engineer ing s o l u t i o n  g e n e r a l l y  leads t o  a  d e c i s i o n  based on economics. 
However, i f  i t  can be documented t h a t  t h e  merged s tack  c o n f i g u r a t i o n  was 
c l e a r l y  supe r i o r  t o  o t h e r  stack c o n f i  u r a t i o n s  f o r  p u r e l y  eng ineer ing  
reasons, w i t h o u t  cons ide ra t i on  o f  cos , t h e n  c r e d i t  f o r  merging may be 
granted. I 

I n  o rder  t o  most r e l i a b l y  i m p l e m ~ n t  t h e  p r o v i s i o n s  o f  t h e  r e g u l a t i o n s  
regard ing  t h e  merging o f  gas streams o r  sound economic reasons, it would 
be necessary t o  a s c e r t a i n  t he  ac tua l  n t e n t  o f  t h e  source owner o r  ope ra to r  
a t  t h e  t ime t h e  d e c i s i o n  was made t o  e rge  gas streams. Recognizing t h a t  
t h e  d i f f i c u l t y  o f  do ing  so was t h e  i s  f o r  EPA's r e j e c t i o n  o f  an " i n t e n t  
t e s t "  i n  t h e  r u l e ,  t h e  f o l l o w i n g  ach p rov ides  a  sur roga te  demonstrat ion 
of i n t e n t .  Th is  approach i s  d  i n  F i g u r e  2. 

I n  e s t a b l i s h i n g  t h i s  aware t h a t  a  b e n e f i t  o f  as 
l i t t l e  as 10-20 percen t  cou ld  " s i g n i f i c a n t "  i n  t h e  con tex t  o f  
t h e  c o u r t ' s  ho ld ing  on t h i s  a  b e n e f i t  cou ld  have been 
considered t o  be a  r e l e v a n t  t c ,  c o n s t r u c t  merged stacks.  

Because the  p o t e n t i a l  savings a t d r i b u t a b l e  t o  t h e  avoidance o f  
p o l l u t i o n  c o n t r o l s  can s i g n i f i c a n t l y  
one way t o  show t h e  absence o f  d i s p e r s i o n  
of t h e  annual ized c a p i t a l  and maintenrnce 
i n d i v i d u a l  stacks, and compare t h e  
and ope ra t i on  and maintenance o f  any 
t h e  emission l i m i t a t i o n s  d e r i v e d  w i t h  
when t h e  d i f f e r e n c e  i n  c a p i t a l  and 
d i f ference i n  compliance cos ts  over tt-e 
c a p i t a l  and maintenance c o s t  sav ing i s  
saving, t hen  merging can be accepted 

' n f l uence  dec i s i ons  t o  merge stacks, 
i n t e n t  i s  t o  conduct an ana l ys i s  
c o s t s  f o r  merged s tacks  and f o r  

r e s u l t s  t o  t h e  compliance c o s t s  ( f u e l  
c o n t r o l  equipment) c a l c u l a t e d  based on  

and w i t h o u t  merged s tack  c r e d i t .  If, 
maintenance cos ts  i s  compared w i t h  t h e  

p e r i o d  o f  c a p i t a l  amor t i za t ion ,  t h e  
g r e a t e r  t han  t h e  compliance c o s t  

as hav ing a  sound economic bas i s .  



However, recognizing tha t  documentatio,~ of cost  analyses a f t e r  an extended 
period of time--up t o  15  years--is l ikkly t o  be limited, we believe t ha t  
the  50 percent t e s t  ar t icula ted above bould cons t i tu te  a more reasonable 
basis f o r  i n i t i a l  determinations ( t h a t i s ,  a level a t  which we believe tha t  
there  was l i ke ly  a s ign i f ican t  incen t i i e  t o  merge stacks t o  avoid control 
requirements). I 

1 1  

Affirmative Demonstrations of Nondispehsion Intent 
I 

In some instances, a Sta te  or emission source owner may not be able t o  
make a demonstration as described above, o r  believe t h a t  sound economic 
reasons existed f o r  merging stacks,  reqardless of the relat ionship between 
financial  savi ngs a t t r ibu tab le  t o  reduced emission control requirements 
versus lower stack construction cost. I n  such cases, an opportunity should 
be provided t o  affirmatively demonstrate t h a t  merged stacks were not 
" s ign i f ican t ly  motivated by an intent  t o  obtain emissions c red i t  f o r  - 
increased dispersion." The burden of proof r e s t s  sole ly  w i t h  source owners 
o r  operators attempting t o  make t h i s  showing. 

I I 

Demonstrations may re ly  on any rel~evant evidence, including b u t  not 
1 imited t o  the  following: 1 1  I 

I 1  - construction permits, o r  permits; t o  operate from pollution control 
agencies 1 - cor;respondence between the  sourcje owner or operator and goverment 
agencies . I - engineering reports  re la t ing  t o t h e  f a c i l i t y  

- f a c i l i t v  records - af f idav i t s  i - any other relevant materials  1 1  
l i  

I For instance, such a den on st ratio^ could be made by submitting 
documentary o r  other evidence (e.g., internal  company memoranda presenting 
the  a l te rna t ive  construction opportunidies available t o  the company) t h a t  
indicates  the  intent  of the source owner or operator and shows tha t  
consideration of dispersion advantages was conspicuously absent. 

Alternatively,  i t  might be shown tka t  e i t he r  action by the State  i n  
approving a revised emission l imi t  fo1l;owed actual merging suf f ic ien t ly  
l a t e r  i n  time t o  suggest t h a t  dispersion c red i t  was not considered by the 
source a t  the  time of merging or the S t a t e  approved l imit  was unrelated t o  
the  merging. I 

In attempting t o  make demonstrations, source owners or operators 
should present as much evidence as can be located, w i t h  the understanding 
t h a t  demonstrations based on any s ingle;  category of evidence (such as 
a f f i dav i t s )  presented i n  i so la t ion  are l e s s  l i ke ly  t o  const i tu te  acceptable 
showings than demonstrations based on cumulative bodies of evidence. 

As discussed below, affirmative shbwi ngs w i  11 be required of sources 
whose merged stacks were associated w i t h  an increase i n  allowable emissions 
as well as some sources whose mergers were not associated w i t h  such 



I 

i ncreases.  However, EPA expects sources whose emiss ion l i m i t s  increased 
subsequent t o  t h e  merging t o  p resent  St ronger  showings t han  those w i t h  no 
increase,  s ince  t h e  r e g u l a t o r y  d e f i n i t i o n  o f  " d i s p e r s i o n  technique"  views 
such increases as an e x p l i c i t  i n d i c a t j o n  t h a t  t h e  merged s tacks  were 
s i g n i f i c a n t l y  mot iva ted  by an i n t e n t  l o  g a i n  c r e d i t  f o r  increased d i spe r -  
sion. Sources who do no t  inc rease  t h e i r  emissions, b u t  who have d i f f i c u l t y  
making o t h e r  demonstrations, such as t h e  i n s t a l l a t i o n  o f  p o l l u t i o n  c o n t r o l s ,  
o r  merging f o r  .sound economic o r  eng iqeer ing  reasons convey a more i m p l i c i t  
i n d i c a t i o n  o f  d i s p e r s i o n  i n t e n t  t h a t  must be rebu t ted ;  f o r  such sources, 
however, t h e  presumption o f  i n t e n t  i s  no t  as compel l ing. 

Increases i n  A l lowab le  Emissions 

As s t a t e d  above, i n  cases where t h e  a l l owab le  emissions o f  any 
p o l l u t a n t  increased i n  c o n j u n c t i o n  w i t h  t h e  merging o f  gas streams, such 
an inc rease  prov ides  even s t ronger  c i r c u m s t a n t i a l  evidence t h a t  mergi-ng 
was no t  c a r r i e d  ou t  f o r  sound economic o r  eng ineer ing  reasons, bu t  was 
' s i g n i f i c a n t l y  mo t i va ted  by an i n t e n t  i t o  g a i n  emissions c r e d i t  f o r  g r e a t e r  
d ispers ion . "  This  presumption may be i rebu t ted  b y  making'one o f  t h e  
f o l l o w i n g  demonstrations. 

1- by showing t h a t  t h e  c o s t  assoc ia ted  w i t h  reduced compliance 
cos ts  f o r  merged 
merged stacks ( i  
and maintenance 
above, t h a t  there.was no 
increased d i s p e r s i o n  

2- by showing t h a t  a l t e r n a t i v e s  o s tack merg ing were reasonably  
prec luded s t r i c t l y  f o r  engineer ing r e a  ons, and by a f f i r m a t i v e l y  demon- 
s t r a t i n g  t h e  absence o f  s i g n i f i c a n t  d i s p e r s i o n  i n t e n t ,  as noted above. I 

I n  t h e  absence o f  such a showing,! i t  should be presumed t h a t  avoidance 
o f  emissions c o n t r o l  was a s i g n i f i c a n t 1  f a c t o r  i n  t h e  d e c i s i o n  t o  merge gas 
streams, and c r e d i t  should be denied. ' 

i 
I f  you o r  your  s t a f f  have any que t l o n s  rega rd ing  t h e  a p p l i c a t i o n  o f  

t h i s  guidance i n  s p e c i f i c  instances, p. k ease c o n t a c t  E r i c  Ginsburg a t  
(FTS) 629-5540 o r  Sharon Reinders a t  (FTS) 629-5526. 

Attachments 
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