IN THE MATTER OF
FORMALDEHYDE PLANT

BORDEN CHEM CAL, | NC.
PROPOSED OPERATI NG PERM T

Proposed by the Louisiana
Department of Environnmental Quality

PETI TI ON FOR OBJECTION TO PERM T

Loui si ana Environnental Action Network (LEAN) brings this Petition for
bjection to Permt pursuant to Clean Air Act section 505(b) and 40 CFR
70.8(d). LEAN objects to issuance by the Louisiana Departnment of Environnenta
Quality (LDEQ of a state preconstruction and Part 70 operating permt to
Borden Chemicals, Inc. for its new Fornal dehyde Plant in Geisnmar, Louisiana
because the pernit is not in conpliance with the requirenments of the Act. LEAN
is an incorporated, non-profit organization. LEAN menbers live, work and
recreate in the Geismar area. LEAN and its nmenbers participated in the state
permt proceeding by submitting comrents and attending the public hearing.
LEAN opposes the proposed permit because LEAN believes that the new source
will interfere with the attainnment of the National Anbient Air Quality
Standard (NAAQS) for ozone in the Baton Rouge area.

1. Violation of public notice and conment provisions.

Section 502(b)(6) of the Act and 40 CFR 70.7(h) provide for public
participation in the permtting process. 40 CFR 51.161 provides for public
availability of information. Meaningful public participation can only occur
when nmenbers of the public have access to relevant information. However,
in this case, LDEQ denied a nenber of LEAN, Gary Ml ler, access to
application docunents during the review period follow ng public notice.

LLDEQ provi ded public notice of a proposed trade of em ssions from
Georgia Gulf Corporation to Borden Chemicals, Inc. on April 13, 1999. Two
days | ater, LDEQ provided public notice of the proposed pernit for Borden's
For mal dehyde pl ant using the Georgia Gulf ERCs. The comment deadline for
the ERC trade was therefore May 13, 1999. The comrent deadline for the
Borden pernit application was May 15, 1999.

On April 26, 1999, Gary Ml ler visited LDEQ and requested
docunents relating to the ERC transfer from Georgia Gulf to Borden
Specifically, he asked to see Georgia Gulf's permt to determ ne whether the
ERCs were surplus, enforceable, permanent and quantifiable as required by
state and federal |aw and regul ations. CAA 8173(c)(2); LAC
33:111.607(F)(1). MIller also asked to see the Borden pernit application
LDEQ staff told himboth Georgia Gulf's permt and the Borden application
were unavail able. LDEQ staff told MIler that they thought they knew who
m ght have the requested docunents but that both of these people were not
in.

Mller returned to LDEQ a second tinme and the docunents were
agai n unavail able. After legal consultation, MIller prepared a public record
request pursuant to the Louisiana Public Records Act, La. R S. 44:1-43.
Finally, on May 27, 1999, two weeks after the deadline for public coment,



LDEQ staff provided MIler with the Borden application and Georgia Gulf
permt nunber 1267T M5. This Georgia Gulf permt number was |isted as
the source of the ERCs in the noticed transfer between Georgia Gulf and
Bor den. However, exam nation of this pernmit revealed that it contained no
source of reductions for banking purposes and was therefore useless for
pur poses of trading en ssions under the ERC banki ng system

Pursuant to a request by LEAN, LDEQ extended the public
comment deadl i ne and schedul ed a public hearing. However, the failure of
LDEQ to provide tinely public access to docunents relating to a permt
application is a serious violation of the departnment’s duty as a public
trustee and the departnent’s duty to provide the public access to these
records. LDEQ had a duty to present these public records to any person who
requested them La. R S. 44:32. The public record | aw provides that if the
record applied for is not imediately avail abl e because of its being in active
use at the tine of the application, the custodian shall pronptly certify this
in witing to the applicant and shall fix a day and hour within three days for
the exercise of the right to viewthe record. La. R S. 44:33(B). LDEQ failed
to provide this certification.

Based on LEAN s experience, other nenbers of the public may well
have been deni ed access and the right to comment on this proposed source of
air pollution because of LDEQ s failure to provide the public with these
docunents. Because LDEQ denied the public access to infornmation rel evant
to the permt, EPA should object to the issuance of this permt.

2. The ERCs with which Borden proposes to offset its em ssions are
not valid.

According to docunents that LEAN was finally able to obtain from
LDEQ the ERCs that Ceorgia Gulf (GG sold to Borden cane from GG s
Phenol / Acetone unit. GG clained to have created em ssion reductions of
184.1 tpy in 1990 by a “Secondary Carbon Absorption” project. However, in
GG s nost recent application for a nodification of the plant, GG lists a
“Hi story of Permitted Emi ssions.” In 1970, GG was permitted to enit 967 tpy
of VOCs. In 1979, GG was pernmitted to emt 40.1 tpy; in 1993, 33.3 tpy.
Currently GG has perm ssion to enmit 22.30 tpy. If GG was only pernmtted to
emt 40.1 tpy in 1979, the reduction of 184.1 tpy in 1990 cannot be credited
as an ERC. Furthernore, if the reduction took place before 12/31/89, GG should
not have been allowed to bank it according to the Louisiana Regul ati ons,
whi ch prohibit banking of reductions made prior to 1990.

In the ERC application submitted by GG the source of the reduction is
listed as EIQ # 1-90. However, EIQ #1-90 did not neet the requirenents of the
Clean Air Act (CAA) and was replaced by a thermal oxidizer. CAA
8173(c)(2) states that “[e]mi ssion reductions otherwi se required by this
chapter shall not be creditable as en ssions reductions for purposes of any
such of fset requirenment.” Because EIQ #1-90 was replaced to conply with
the CAA, the associated reductions cannot be creditable as em ssions
reductions for the purposes of the offset requirement Borden nust satisfy.

EPA shoul d have objected to this permt because the of fsets were not
valid. Furthernore, LDEQ s banki ng database is so inaccurate that it would
be inpossible for EPA or the public to deterni ne whether any em ssions in



the database neet Clean Air Act requirenents.

3. Anew facility in the Baton Rouge non-attainnent area will hinder
reasonabl e further progress in achieving the ozone standard.

The Clean Air Act 8173(a)(1) provides that, in this case, a permt may
be issued if LDEQ has determ ned that by the time Borden begi ns operation
sufficient offsetting em ssions reductions will have been obtained such that
total emissions will present reasonable further progress. Reasonable further
progress (in this case) nmeans reductions in em ssions of VOCs for the
purpose of ensuring attai nnent of the applicable national anbient air quality
standard by the applicable date. CAA §171

LDEQ has admitted in the 1998 Air Quality Annual Report that the
Bat on Rouge area “will fail to neet the anmbient ozone standard by
Novenber 15, 1999.” (p. 26). Even though LDEQ cal cul ated for new
em ssions in its reasonable further progress denonstration, it is obvious that
addi ti onal new eni ssion sources will hinder attainment. Yet LDEQ is
proposing to grant a permt to Borden for an entirely new source of
em ssions. EPA shoul d have objected to Borden’s pernit in light of the area’s
failure to nmeet ozone attainment.

We further contend that the requirenents for reasonable further progress
are included in, but not limted to, Section 173(a)(1)(A). This section is
referenced by Sections 172(c)(5) and 182(a)(2)(C). This permitting provision
first requires an em ssions reduction below the baseline value, and in
accordance with Section 182(c)(10) for serious ozone nonattai nnent areas.

In addition, 173(a)(1)(A) requires that these reductions also represent
reasonabl e further progress as defined in Section 171, which requires
adequat e em ssions reductions "for the purpose of ensuring attai nment of the
applicable national anmbient air quality standard by the applicable date."

The only em ssions reductions achieved by the Borden permt was the
proposed 1.2 to 1 reduction required in Section 182(c)(10). Unfortunately,
this degree of reduction will not ensure attai nment by Novenber 15, 1999, the
applicable date for the Baton Rouge nonattai nnent area. The emi ssions
reducti on proposed to be used by Borden was banked in the early 1990's, a
time in which Baton Rouge was meki ng progress towards attainnent, and a
time when attai nnent by 1999 | ooked very probable.

Since the early 90's, the ozone problens in the Baton Rouge
nonatt ai nnent area have gotten much worse, with the | ast four years being
especially bad. At the start of 1999 Baton Rouge had four of its el even
monitors in nonconpliance and three nore very close to nonconpliance. Baton
Rouge is assured of having nmonitors in nonconpliance by the Novenber, 15,
1999, attainment date.

This conmpares to 1994 when Baton Rouge had only two nmonitors out of
conpliance and the hope of achieving attai nnment by 1999. There have been
several policy decisions that have pushed Baton Rouge farther away from
attainment, and allowi ng the increased emni ssions fromthe proposed Borden
formal dehyde plant in the manner proposed in the permt would do the sane.
The proposed pernit for this facility can only nake the ozone probl ens
worse, and can't possibly neet the requirenents of Title |I of the CAA



4. The environnental inpacts of this facility significantly outweigh the
soci al and econonic benefits of the facility.

CAA 8173(a)(5) provides that permits to construct and operate may be
i ssued if LDEQ determ nes that an analysis of the alternative sites
denonstrates that the benefits of the proposed source significantly outweigh
the environnmental and social costs inposed as a result of its l|ocation. Under
Loui siana State regul ations, LDEQ nust consider whether the environnenta
i mpact costs of this new facility are significantly outweighed by the socia
and econonic benefits of the facility. LAC 33:111 8504(D)(7).

Bor den proposes to rel ease nmethanol, fornmal dehyde, ethylene glycol and
bi phenyl, into the air of the npst polluted parish in the state. According to
the 1997 Toxic Release Inventory, Ascension Parish is far and away the | eader
in toxic releases in Louisiana with alnpst 62 mllion pounds of total toxic
di scharges. Ascension Parish is also the leader in total releases to air with
18.6 mllion pounds of toxic chemnicals.

In exchange for further pollution of their air, the residents of GCeismar
were pronised an estimted eleven (11) new jobs at the facility. At the public
heari ng, conpany officials revised this estinate to eight jobs and adnitted
that current Borden enpl oyees already filled sone of these positions.
Realistically, this plant will provide three or four news jobs. This is hardly
a social and econonmic benefit to the Geismar area. Borden officials offered no
guarantee that these jobs or construction jobs would be given to | oca
residents nost affected by the facility.

Furt hernmore, Borden has applied for an Industrial Tax Exenption
that further reduces any economic benefit to the Ascension area. Conpany
officials admt that Borden will pay no | ocal property taxes for five years.

At the public hearing residents raised concerns about additional
traffic on local roads. Despite Borden's repeated touting of the benefits of
its pipelines to transport fornmal dehyde, Borden adnmits in its environnenta
assessnment that its facility will result in an additional five trucks per day
on |l ocal roads transporting formal dehyde and other chemicals. Clearly, the
costs to the environnent in Ascension Parish are not outweighed by social and
econon ¢ benefits.

Alternative sites exist that would offer nore protection to the
envi ronnent. Borden can build the cl eanest fornal dehyde plant in the world
but it should not be built in Ascension Parish. No matter how cl ean Borden’'s
pl ant operates, the facility will add to the desperate pollution problemin
Ascension. This parish |eads the state and the nation in toxic rel eases. There
are ot her parishes and other states which are not already unduly burdened
with pollution where this plant woul d have far | ess adverse effect on the
envi ronnent .

LDEQ failed to nake an i ndependent alternative sites denpbnstration
LDEQ relied solely on Borden's self-serving analysis of alternative sites.
Bor den di scusses the econom c benefits to the corporation’s bottomline of
siting the facility in Geismar and ignores the environnentally |ogica
alternative of siting the facility in a nmore suitable |ocation where poll utant
| evel s are not already dangerously high. EPA should object to this permt



bei ng i ssued because the environnental costs are not outwei ghed by the
benefits, alternative sites exist that offer nore protection to the
environnent, and the state agency failed to make an i ndependent finding that
the benefits significantly outweigh the environmental costs inposed as a
result of its |ocation.

5. Borden has failed to submit a conplete application.

Loui si ana Revised Statute 30:2014.2 required the Secretary of LDEQto
adopt rules by July 1, 1998 setting out the qualifications and requirenents
for a person to be granted a permit. These rules were finally promulgated in
1999. However, Borden’'s application for its air permt fails to conply with
LAC 33.1.1701: Requirenents for obtaining a permt. This regulation requires
Borden to have no history of environnental violations that denonstrate an
unwi I I i ngness to achieve and mai ntain conpliance and to owe no outstandi ng
fees or penalties. Also Borden nust subnmit a list of states where it has
permits similar to the one which is being applied for. Even though this
regul ation was finalized after Borden initially applied for its pernit, Borden
shoul d be required to conply with this regul ation.

6. The environnmental assessnment of the site conducted by Borden
was i nadequat e.

The proposed site is a former chenical process facility that has lain
abandoned for nearly 30 years. The site contai ned an abandoned anhydrous
hydrochloric acid (HCl) manufacturing operation. During Mrton Chem ca
Conpany’s operation at this site, the chem cal industry |acked regul ation and
had Iimted technology to control releases of toxic substances. The
ci rcunstances under which this site was in use, as well as the potential for
contami nation, mandate intensive testing of the site. In addition to the past
contanmination of the site, the area is an existing hotbed for |arge-scale
chemical process facilities. The proximty of the proposed facility to
exi sting operations increases the concentration of generated pollutants in a
region already suffering fromnon-attainnent status. In a tinme when dispersion
of such contanminants is mandatory for the survival of ecosystems, Borden is
proposing to put in place the devastating blow to an area crippled by
pol lution just because of the site’s econonic viability.

Bor den has only conducted a renedi al Phase | environnenta
assessnment. Surface soil testing reveal ed no contam nation of the site;
however, the testing of a site with such a history demands a nore extensive
testing process. At a mninmm soil cores should be drawn for inspection by
mass spectronetry to test the soil below the surface. The close proxinmty of
the M ssissippi Alluvial Aquifer, the Norco Aquifer and the Gonzal es- New
Oleans Aquifer to the proposed site dictates extensive testing to insure
there has been no contam nation from previous use. The inplenentation of
monitoring wells for all three aquifers is necessitated by the very rea
possibility of extensive contam nation.

Bor den has not conducted any subsi dence studies to insure the safety of
the proposed plant and the fore-nmentioned aquifers. The | and sustained a
considerably smaller facility nore than thirty years ago. The proposed pl ant
will place strains upon the |land never before seen. The consideration of the
land’s ability to support such a facility is a real and significant concern.



Therefore, a pernmit should not be issued until thorough testing of the site,
i ncludi ng soil borings, testing of the aquifer beneath the property, and
subsi dence studi es have been conpl et ed.

EPA shoul d object to the issuance of this permt until sufficient
testing determines that the site will not need to be placed on CERCLIS.

7. Borden does not have a Ri sk Managenent Plan on file.

A Ri sk Managenent Pl an shoul d be provi ded before Borden is all owed
to begin construction. The 98 million gallons per year of nethanol and
formal dehyde that will pass in and out of the plant have an i mense potentia
for disaster. OF those 98 million gallons, 56% w Il ship via pipeline from
adj acent facilities. Approximately 210,000 gallons per day will travel
underground in a systemthat borders three aquifers. A |eak woul d cause an
envi ronnental catastrophe unparalleled to date. Approximately 35% of the
chemicals will ship via rail tank car, and the remaining 9% w Il ship via tank
truck adding five trucks per day to the roadways. On-site storage of
formal dehyde presents a mgjor threat to the comunity of an irritating,
odorous and gaseous conpound. The dangers are real and demand seri ous
attention before the people of CGeismar and the ecol ogy are exposed to these
hazards.

In light of the recent tragedy at Kaiser Al um num and Chem cal Corp. in
Granercy, LA, preparedness is not only inportant but al so essenti al
Requiring Borden to neet the inposed responsibilities of EPA's new | aw
requiring “worst credible scenarios” for potential accidental releases of
hazardous materials, along with the devel opment of a Ri sk Managenent Pl an
for dealing with those accidents, supplenments the goals of the construction
permtting process. Considering the potential hazards before construction
i ncorporates preventative nmeasures into the project. Such planning creates
proactive problem prevention as opposed to reactive renedi ati on that never
benefits the environnent.

EPA shoul d have objected to the permt for the failure to include a Risk
Management Pl an.

8. Failure to Meet MACT St andards.

The proposed pernit fails to neet the Maximum Achi evabl e Contro
Technol ogy (MACT) standards required in Title Il of the CAA and in LAC
33: 111 Chapter 51, including the enissions standards required in 112(d)(3) of
the CAA. For new sources the federal and state requirenent for MACT
em ssions standards is; "The maxi mum degree of reduction in enissions that
is deemed achi evable for new sources in a category or subcategory shall not
be |l ess stringent than the em ssion control that is achieved in practice by
the best controlled simlar source"

Specifically, the catalytic oxidizers, oxidizer 1 and oxidizer 2, do not
neet the state or federal MACT em ssions standards requirenents. W do agree
that this control equi pment nmeets the requirenments of the HON Subpart G
provi di ng Borden can pass its perfornmance tests and conpliance
denonstration. However, these catalytic oxidizers don't nmeet the em ssions
standards stated in 112(d)(3).



The EPA devel oped process vent emi ssions standards in CFR 40, Chapter 1
Subchapter C, Part 63, Subpart G that were supposed to neet the MACT
em ssions standards of the CAA. CFR 40, Chapter 1, Subchapter C, Part 63,
Subpart Gis commonly referred to as part of the HON. Unfortunately these
HON process vent provisions do not neet the MACT emi ssions standards
required in the CAA

The EPA agrees that the oxidizers don't neet the MACT standards in the
EPA docunent "HAZARDOUS Al R POLLUTANT EM SSI ONS FROM PROCESS UNI TS I N THE
SYNTHETI C ORGANI C CHEM CAL MANUFACTURI NG | NDUSTRY- - BACKGROUND | NFORMATI ON
FOR PROPOSED STANDARDS, Vol une 1B, Control Technol ogies". In
this background information docunment (BID) the conmbustion control devices
are discussed in Chapter 2.1.

Thi s di scussion of conmbustion control devices clearly states that
catalytic oxidation is the poorest control device of the six types discussed,
whi ch included el evated flares, ground flares, boilers, process heaters,
incinerators and catalytic oxidation. The discussion states that EPA tests
have shown process heaters to have much higher control efficiencies than
catalytic oxidation. In addition, the BID grossly underestimates the contro
ef ficiency of incinerators by stating, "Performance tests denonstrate that
thermal incinerators can achi eve 98 percent destruction efficiency". It is
wel | understood in the scientific and engi neering conmmunities that
i ncinerators have the capability of achieving destruction efficiencies of
99. 99 percent and beyond.

This EPA BID clearly denonstrates that catalytic oxidation is far from
the best control technology utilized by SOCM facilities. We agree with this
anal ysis and again state that the proposed use of catalytic oxidizers does not
nmeet the requirenments of the CAA

We request that the EPA reevaluate and set new process vent em ssions
standards for the HON and that the new process vent emni ssions standards
neet the MACT enissions definition and requirenments in the CAA. |In doing
this we request that the EPA determnine the best controlled process vent for
each similar source, as required for new sources in state and federal |aw, see
112(d)(3). In this case the simlar sources would be SOCM facilities covered
under the HON. W al so request that the EPA determ ne the average of the
top perform ng twelve percent of existing process vents for each simlar
source. Again, these simlar sources would be SOCM facilities covered
under the HON. This is required to set the MACT standards for existing
sources, as stated in 112(d)(3), but was not acconplished when the EPA
finalized the HON

We are requesting that the EPA devel op i nproved process vent provisions
for the HON that neet the requirenents of the CAA. These are needed to
ensure the proposed Borden facility is in conpliance with the MACT
provi sions of the CAA and state regulations. In addition, we request that al
ot her NESHAPs that reference the HON process vent provisions al so adopt
these i nmproved and CAA conpliant HON process vent control requirenents
so these NESHAPs too can neet the MACT em ssions requirenents of the
CAA.

9. Submission of a Civil Rights Violation.



This is our submission of a civil rights violation and conpl ai nt under
Title VI of the Civil Rights Act. This conplaint is alleging that
discrimnatory effects resulting fromthe i ssuance of pollution contro
permts by the state of Louisiana and the Loui siana Departnment of
Environnental Quality have occurred in and near the Gei smar area of Louisiana.
This complaint further alleges that the granting of a pernmit allowing air
em ssions fromthe proposed Borden fornmal dehyde facility will be a
discrimnatory act and will create a disparate inpact that adds to an existing
di sparate inpact on a racial or ethnic popul ation, creates a di sparate inpact
on a racial or ethnic population or adds to an existing disparate inpact on a
raci al or ethnic popul ation.

In addition to submitting a civil rights conmplaint, we request that the
Envi ronnental Protection Agency and the Justice Departnent investigate al
permtting efforts by the state of Louisiana and determine if civil rights
vi ol ati ons have occurred in the past due to effects resulting fromthe
i ssuance of pollution control permits by state of Louisiana and the Louisiana
Department of Environnental Quality in the Geismar area, and that these and
ot her federal agencies find a nethod or remedy for alleviating these civi
rights violations.

Respectful ly submtted,

Maryl ee Orr, President



