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BEFORE THE ADMINISTRATOR 

UNITED STATES ENVIRONMENTAL PROECTION AGENCY 


IN THE MATTER OF THE PROPOSED TITLE V ) 
OPERATING PERMIT FOR ) 

) 
CAYUGA OPERATING COMPANY, LLC ) PERMIT ID NO. 

) 7-5032-00019100016 
) 

CAYUGA GERERATING ST A TION ) 
IN LANSING, NEW YORK ) 

) 
ISSUED BY THE NEW YORK DEPARTMENT ) 
OF ENVIRONMENTAL CONSERVATION ) 

~~~~~~~~~~~~~~~~~~~~~~~-) 

PETITION TO OBJECT TO THE PROPOSED TITLE V OPERATING PERMIT FOR 

CAYUGA OPERATING COMPANY'S CAYUGA GENERATING STATION, 

ISSL'ED BY THE NEW YORK DEPARTMENT OF ENVIRONMENTAL 


CONSERVATION 


Pursuant to Section 505 of the Clean Air Act ( ..Act'"). the Sierra Club hereby respectfully 
petitions the U.S. Environmental Protection Agency ('"EPA"') to object to the proposed Title V 
operating permit ("'Proposed Permit'" 1) issued by the New York Department of Environmental 
Conservation ("New York DEC'') for Cayuga Operating Company LLCs Cayuga Generating 
Station coal-fired power plant (''the Plant'') at 228 Cayuga Drive, Lansing, New York. The 
Proposed Permit fails to comply with at least two applicable requirements under the Act and, 
accordingly, objection by EPA is proper. Specifically: ( 1) the Proposed Permit authorizes the 
Plant to emit sulfur dioxide ("S02"), an air contaminant. in quantities that contravene the 20 l 0 1-
hour S2 National Ambient Air Quality Standard ("NAAQS") in violation of New York's 
federally enforceable State Implementation Plan provision, 6 N.Y.C.R.R. § 200.6; and (2) the 
Proposed Permit fails to require sufficient monitoring of particulate matter to ensure compliance 
with the particulate matter limit in the permit. Accordingly, the EPA should object to the 
permit's issuance by New York DEC. 

LEGAL BACKGROUND 

1. The Clean Air Act Title V Program 

All major stationary sources of air pollution are required to apply for operating permits 
under Title V of the Clean Air Act. See 42 U .S.C. § 7661 a(a) ( ..[l]t shall be unlawful ... to 
operate . . . a major source . . . except in compliance with a permit issued by a permitting 

1 A copy of the Proposed Permit is attached as Exhibit I. 



authority under this subchapter.''). Title V permits must provide for all federal and state 
regulations in one legally-enforceable document, thereby ensuring that all Clean Air Act 
requirements are applied to the facility and that the facility is in compliance with these 
requirements. See id.§§ 766la(a) & 766lc(a); see also 40 C.F.R. § 70.6(a)(l). 

The Act provides that permits issued under a Title V program ·'shall include enforceable 
emission limitations and standards ... and such other conditions as are necessary to assure 
compliance with applicable requirements of this chapter, including the requirements of the 
applicable implementation plan." 42 U.S.C. § 766lc(a). In addition to emission limitations and 
standards, each Title V permit must contain sufficient monitoring, recordkeeping, reporting, and 
inspection and entry requirements to assure continuous compliance by sources with all existing 
applicable emission control requirements. See 42 U.S.C. § 766lc(c); 40 C.F.R § 70.61a)(l) & 
(a)(3). 

Title V permits must contain all ''those operational requirements and limitations that 
assure compliance with all applicable requirements at the time of permit issuance." 40 C.F.R. 
§ 70.6(a)( 1 ). Thus, the term "all applicable requirements" includes standards and/or requirements 
found in the State Implementation Plan ("SIP"). See also id. § 70.2( I) (defining ··applicable 
requirements" to mean "[a]ny standard or other requirement provided for in the applicable 
implementation plan approved or promulgated by EPA"). Indeed, EPA may not even approve a 
Title V permitting program unless it is persuaded that the permitting authority will "assure that 
upon issuance or renewal permits incorporate emissions limitations and other requirements in an 
applicable implementation plan." 42 U .S.C. § 7661 a(b )(5)(C). 

2. Federal Regulation of Sulfur Dioxide 

The Clean Air Act is intended to protect air resources so as to promote the public health 
and welfare of the nation. See id.§ 740l(b)(l). Pursuant to the Act, EPA is required to 
promulgate NAAQS for SO2, particulate matter, and other pollutants. See id. § 7409. Primary 
NAAQS must be set at a level adequate to protect public health, with an adequate margin of 
safety. Id. § 7409(b). Secondary NAAQS must be set at a level that is protective of the public 
welfare. Id. § 7409(b)(2). The NAAQS are then implemented through enforceable source-
specific emission limitations and other air quality rules established by each state, which are 
designed to achieve the NAAQS. Id. § 741 O(a). Such rules are collected into SIPs, which are 
subject to EPA approval. 

In June 20 I 0, EPA issued a new primary standard for SO2, recognizing that the prior 24-
hour and annual SO2 standards did not adequately protect the public against adverse respiratory 
effects associated with short term (5 minutes to 24 hours) exposure. 35 Fed. Reg. 35,520 (June 
22. 2010) (hereinafter "Final Rule''). The new SO2 NAAQS standard is a I-hour standard set at 
75 parts per billion ("ppb''), or 196 micrograms per cubic meter ("µg/m3"). 40 C.F.R. s50. l 7(a). 
The standard was established in the form of the 991

h percentile of the annual distribution of the 
daily maximum one-hour average concentrations. Id. at § 50. l 7(b ). 

Due to both the shorter averaging time and the numerical difference, the new one-hour 
S02 NAAQS is considerably more stringent than the prior SO2NAAQS. When setting the new 
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one-hour SO2 NAAQS, EPA determined exposure to SO2 in even very short time periods causes 
decrements in lung function, aggravation of asthma, and respiratory and cardiovascular 
morbidity. See U.S. EPA, Integrated Science Assessmentj(w S11lfi1r Oxides-Health Criteria 
(2008); 75 Fed. Reg. at 35,525: see also U.S. EPA, Our Nation'.~ Air: Status and Trends 
Through 2008, 4 (20 l 0) (noting that the health effects of SO2 exposure include aggravation of 
asthma, leading to wheezing, chest tightness, increased medication use, hospital admissions, and 
emergency room visits), avai fable at http://www.epa.gov/airtrends/20 I O/reportiairpollution.pdf. 
As such, the new, more stringent NAAQS is projected to have enormous benefits fr1r public 
health. EPA has estimated that the new standard will prevent 2.300 - 5,900 premature deaths and 
54,000 asthma attacks a year. U.S. EPA, Final Regulatory Impact Analysis (RIA) for the SO2. 
National Ambient Air Quality Standards (NAAQS) tbl. 5.14 (2010), available at 
http://www.epa.gov/ttnecas l/ria.html. By contrast, levels of S02 air pollution above the standard 
in the NAAQS can be expected to cause thousands of premature deaths and tens of thousands of 
asthma attacks every year. 

EPA is in the process of finalizing designations under the 2010 NAAQS. EPA has issued 
designations for areas in sixteen states for which air monitors registered exceedances of the 20 l 0 
I-hour S02 NAAQS based on monitored data from 2009-2011. See Air Quality Designations for 
the 2010 Sulfur Dioxide (SO2) Primary National Ambient Air Quality Standard: Final Rule, 78 
Fed. Reg. 47,191 (Aug. 5, 2013). EPA is also in the process of resolving litigation that will 
establish a schedule for the remaining SO2 designations. Pursuant to a proposed consent decree 
filed in the Northern District of California on June 2, 2014, EPA would designate the remaining 
areas of the country in three rounds beginning with designations for certain large SO2 emitters 
within sixteen months of the date of the consent decree. See Proposed Consent Decree, Clean 
Air Act Citizen Suit; Notice of Proposed Consent Decree; Request for Public Comment, 79 Fed. 
Reg. 31,325 (June 2, 2014). A second round of designation would be made by December 31, 
2017, and a final round of designations for states that have installed and have been collecting 
data from SO2 monitoring networks meeting the requirements of EPA's Data Requirements Rule 
(proposed at 79 Fed. Reg. 27,449 (May 13, 2014)) would be finalized on or before December 31, 
2020. Id. 

3. 	 New York Regulation to Ensure Maintenance of the National Ambient Air 
Quality Standards 

New York's federally enforceable State Implementation Plan provides that: 

Notwithstanding the provisions of this Subchapter, no person shall allow or 
permit any air contamination source to emit air contaminants in quantities which 
alone or in combination with emissions from other air contamination sources 
would contravene any applicable ambient air quality standard and/or cause air 
pollution. In such cases where contravention occurs or may occur, the 
comm1ss1oner shall specify the degree and/or method of emission control 
required. 

6 N.Y.C.R.R. § 200.6 (emphasis added). Air pollution is defined under New York regulations as 
..[t)he presence in the outdoor atmosphere of one or more contaminants in quantities, of 
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and of a duration which are or may be injurious to human, plant or animal life or 
to property or which unreasonably interfere with the comfortable enjoyment of life and 
property ... 6 N.Y.C.R.R. § 200.l(g) (emphasis added). As a standard approved in the New York 
State Implementation Plan ( .. SIP''). 6 N.Y.C.R.R. § 200.6 constitutes an "'emission standard or 
limitation'' with which a Title V permit must assure compliance. See 40 C.F.R. § 52 l670(c); 40 
C.F.R. §§ 70.6(a)(l), 70.2; 6 N.Y.C.R.R. §§ 201-6.4(a)(l), 201-2.l(b)(5)(i). 

II. FACTUAL BACKGROUND 

Cayuga Generating Station is a coal-fired electric generating facility that began operation 
in 1955. The Plant consists of two coal-fired boilers, with a combined capacity of 312.7 
megawatts ("MW'') net capacity (winter). In 2013. the facility emitted 2,654.8 tons of SO2, 
1.403.5 tons ofnitrogen oxides (''NO,"). and 907.30 I. I tons of carbon dioxide ("CO2'') 
equivalents. 2 In 2010, the Plant emitted 643.7 tons of particulates and 201.1 tons of PM 10 .
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Unit 1 is a combustion engineering dry bottom, tangentially fired boiler rated at 1,484 
million British Thermal Units per hour ('"MMBtu/hr'') maximum heat input. Unit I's boiler 
bums bituminous coal as its primary fuel and No. 2 fuel oil or diesel fuel for startup and flame 
stabilization. Unit 1 primarily exhausts through its own stack, but also has the capability to emit 
through Unit 2's stack, as well as through a bypass stack. Unit 2 is a combustion engineering dry 
bottom, tangentially fired boiler rated at 1,517 MM Btu/hr maximum heat input. Unit 2 's boiler 
bums bituminous coal as its primary fuel and No. 2 fuel oil or diesel fuel for startup and flame 
stabilization. Unit 2 primarily emits through its own stack, but also has the capability to emit 
through Unit l's stack. as well as through a bypass stack. 

The particulate matter c·PM'') emissions from Units I and 2 are mitigated in part by the 
use of electrostatic precipitation and/or wet flue gas desulfurization ("'FGD") and measured at the 
.. stack currently in use by [each unit]." Proposed Permit at 66, Item 72.1 & 67, Item 72.3. SO2 

emissions are limited by an FGD system that has a module for each boiler with each module 
having its own stack. The FGD system is designed so that emissions from either stack can be 
treated by either FGD module. However, there also is a bypass stack, the authorized use of 
which remains unclear in light of apparently conflicting authorizations in the Proposed Permit..+ 
NOx emissions are limited through the use of Level III Low NOx Concentric Firing 

'See EPA Air Markets Program Database, http://ampd.epa.gov/ampd/. 
1 Seehttp://www.dec.ny.gov/chemical/79178.html. 2010 is the last year for which emissions inventory data is 
available on the DEC website. 
-1 Whereas the May 7, 2014 draft permit provided that the bypass stack can be used ··during a boiler startup. 
shutdo\\111, and in the case of an FGD module problem, see May 7. 2014 Draft Permit at 21. and the Proposed Permit 
retains this language at page 19, DEC has also added language to the Proposed Permit providing that "Combustion 
gases may not flow through the by-pass stack except during emergency periods if the health and safety of personnel 
is jeopardized or during an unavoidable ma! li.mdion" and ··Fuel flow to the boiler shall cease as soon as possible 
once flue gases start to flow through the by-pass stack." See Proposed Permit at 20. Item 21.1. Retention of the 
language authorizing use of the by-pass stack during periods of startup and shutdown appears to be an oversight by 
DEC, which in its Response to Comments stated that it "does not need to include a clear definition of startup or 
shutdov.'11 because the revised permit language prohibits the exhausting of combustion gases through the bypass 
st:.ick during all periods except during emergency periods or during an unavoidable malfunction:· Resp. to Cmts. at 
4. Never1heless, the Proposed Permit presently contains two conflicting authorizations for the by-pass stack. 
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("LNCFS-111"') and good combustion practices. Unit l additionally contains a selective catalytic 
reduction ('"SCR'') unit. The Proposed Permit also states that ··nitrogen oxides are limited on a 
system-wide basis as established in the Cayuga and Somerset NOx RACT Compliance Plan:· Id. 
at 66. Item 72.1 & 67. Item 72.3. 5 

Ill. PROCEDURAL BACKGROUND 

The Plant is currently operating under a Title V operating permit that was issued on 
October 15. 2008 and expired on October 14. 2013. In April 2013, the Sierra Club 
commissioned Steven Klatka, P.E .. of Wingra Engineering to model the air quality impacts 
associated with allowable and maximum actual SO2 emissions from the Plant. Mr. Klafka 
conducted his air dispersion modeling in adherence with all available U.S. EPA guidance for 
evaluating source impacts on attainment of the 1-hour S02 NAAQS via aerial dispersion 
modeling and based on conservative assumptions likely to underestimate total SO2 

concentrations. Mr. Klafka's modeling identified significant exceedances of EPA's 20 I 0 I-hour 
SO2 NAAQS using steady-state modeling based on both allowable and maximum actual SO2 
emissions. The modeling was submitted to New York DEC on June 13, 2013 as an exhibit to 
Sierra Club's comments concerning Ne\v York's Section l lO(a) Infrastructure State 
Implementation Plan Submittal for the 2010 SO2 NAAQS. 

On May 7, 2014. New York DEC released for public comment a draft Title V permit 
renewal and permit review report for the Plant. After confirming that the SO2 emission rates 
authorized by the draft Title V permit were identical to those included in the October 2008 Title 
V permit. which were previously modeled by Mr. Klatka, the Sierra Club commissioned Mr. 
Klatka to supplement his 2013 modeling report to include air quality impacts when the Plant was 
emitting through the bypass stack. Mr. Klatka's June 4. 2014 supplemented modeling report was 
submitted to New York DEC as an exhibit to Sierra Club's Title V comments. See Sierra Club 
Evaluation of Compliance with 1-hour S02 NAAQS; Cayuga Operating Company; Lansing, 
New York (Supplemented on June 4. 2014) (hereinafter ··so2 Modeling Report'"). A copy of Mr. 
Klatka· s supplemented modeling report is attached as Exhibit 2. 

The comment period on the draft permit for the Plant was initially 30 days but was 
subsequently extended to July 7, 2014. On July 7, 2014. Earthjustice timely submitted 
comments to New York DEC on behalf of Sierra Club regarding the draft Title V permit. 
Among other issues, the comments identified that the draft permit failed to prevent violations of 

5 On July 20, 2012. the Cayuga Operating Company. LLC submitted a notification to the New York Public Service 
Commission ( ..PSC'") of its intent to mothball Units I and 2 by January 16. 2013. While the mothballing or 
retirement of the Plant would have some impacts on the reliability of the transmission grid. transmission 
reinfr)rcements have been identified that would allow for the least-cost and expeditious retirement of the Plant. The 
PSC. hmve\ er, directed Ne\\ York State Electric :rnd Gas ( ··NYSEG") and the Cayuga Operating Company to 
submit a proposal by October 24. 2013 to repower the Plant with natural gas. After numerous joint requests to 
extend this deadline, Cayuga Operating Company and NYSEG recently requested and received an extension until 
February 6. 2015. to submit separate proposals to address long-term reliability. ln the meantime. the PSC approved 
a reliability support services agreement ('"RSSA"l that requires ratepayers to subsidize the continued operation of 
the uneconomic coal Plant until at least June 30. 2017. The current RSSA. which is subject of litigation by Sierra 
Club and others. includes provisions to pass along the costs of certain capital expenditures to the ratepayers. 
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the I-hour S02 NAAQS in violation of New York's federally enforceable SIP. The comments 
also identified the need for DEC to include more stringent monitoring requirements to assure 
compliance with the particulate matter limits in the permit. A copy of Sierra Club's July 7, 2014 
comments is attached as Exhibit 3. 

IV. GROUNDS FOR OBJECTION TO NEW YORK DEC'S PROPOSED PERMIT 

The Sierra Club petitions EPA to object to the Cayuga Title V permit on two distinct 
grounds. First, the permit fails to include emission limits for SO2 that are sufficient to ensure 
that the Plant does not contravene the 20 I0 I-hour SO2 NAAQS. Second, the permit fails to 
require sufficient monitoring of particulate matter to ensure compliance with the particulate 
matter limit in the permit. 

1. 	 EPA Should Object to DEC's Proposed Title V Permit Because the Permit Fails 
to Contain Emission Limits for SO2 Sufficient to Ensure that the Plant Does Not 
Contravene the 1-hour SO2 NAAQS, as Required by 6 N.Y.C.R.R. § 200.6. 

New York's federally enforceable SIP expressly enjoins any air contamination source 
from emitting air contaminants .. in quantities which alone or in combination with emissions from 
other air contamination sources would contravene any applicable ambient air quality standard 
and/or cause air pollution." 6 N.Y.C.R.R. § 200.6. The SO2 Modeling Report commissioned by 
the Sierra Club and authored by Steven Klatka demonstrates that the limits in the Proposed 
Permit are insufficiently stringent to ensure that the facility does not contravene the 20 I 0 I -hour 
SO2 NAAQS. Mr. Klafka's modeling was conducted in adherence with all available U.S. EPA 
guidance for evaluating source impacts on attainment of the I-hour SO2 NAAQS via aerial 
dispersion modeling6 and is based on conservative assumptions likely to underestimate total SO2 

concentrations. 

The modeling results indicate that emissions through the main stacks at permitted levels 
are predicted to cause peak impacts of 10.927.0 µg/m3-or more than 55 times higher than the 1-
hour SO2 NAAQS. SO2 Modeling Report at 3. Using maximum measured actual emi:5sions 
through the main stacks, the modeling predicted a peak impact of 8,297.8 µg/m3. Id. Emissions 
through the bypass stack at permitted levels are predicted to cause peak impacts of 5, I 4 I .8 

" In its final rule est ab I ishing the I -hour SO" standard. lJ .S. EPA recognized the "strong source-oriented nature of 
SOc ambient impacts." 75 Fed. Reg. at 35.570. and concluded that the appropriate methodology for purposes of 
determining compliance. attainment. and nonattainment with the new NAAQS is modeling. See 75 Fed Reg. at 
35.551 (describing dispersion modeling as ··the most technically appropriate. efficient, and readily available method 
for assessing short-term ambient S0O2concentrations in areas with large point sources.'"). Similarly. U.S. EPA 
explained in its White Paper regarding the I-hour S0O2N AAQS that use of modeling to determine attainment for the 
SO2standard "could better address several potentially problematic issues than would the narrower monitoring-
focused approach discussed in the proposal for the SO2 NAAQS. including the unique source-specific impacts of 
SO, emissions and the special challenges SO2emissions have historically presented in terms of monitoring short-
term SO2levcls for comparison with the NAAQS in many situations (75 FR 35550)." EPA White Paper at 3-4. 
a\'ililahle at http:/;www.epa.gov/airquality/sulfurdioxide/pdfs/20120522whitepaper.pdt; see also Montana Sulphur 
& Chemical Co. \'. US. EPA. 666 F.3d 1174 (9th Cir. 2012) (affirming use of modeling to ascertain SO2 pollution 
impacts); U.S. EPA, Final Response to Petition From New Jersey Regarding SO2 Emissions From the Portland 
Generating Station, 76 Fed. Reg. 69,052 (Nov. 7. 2011) (using modeling to set emission limits sufficient to prevent 
air pollution). 
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Modeled 1-Hour SO2 Results for the Plant 

Emissions Stacks 

Highest 
Projected 
Concen. 
(u!!/m3) 

Background 
Concen. 
(µg/mJ) 

Total 
Concen. 
(µg/m3) 

NAAQS 
(µg!m) 

NAAQS 
Exceeded? 

Allowable· 1 & 2~ 10,913.9 13.1 10,927.0 196.2 YES 
Maximum" 1&2 S.284.7 13.1 S.297.8 196.2 YES 

Allowable Bypass 
Stack 5,128.7 13.1 5,141.8 196.2 YES 

Predicted exceedances of the 1-hour SO2 NAAQS extend throughout the region surrounding the 
Plant to a maximum distance of 50 km. Id. at 4. 

The Proposed Permit currently limits the emission of SO2 to 5.0 lb/MMBtu from each 
emission point, 10 based on a 24-hour block average. Proposed Permit at 22, Item 24.2. 11 As 
demonstrated by the SO2 Modeling Report, it is necessary to reduce such allowable emissions 
through the main stacks by 98.3% in order to ensure compliance with the 1-hour SO2 NAAQS. 
SO2 Modeling Report at 4. In other words, to ensure compliance with the 1-hour SO2 NAAQS-
and consequently with 6 N.Y.C.R.R. §§ 200.6-the Plant's Title V permit must contain an SO2 
emission limit applicable to Stacks 1 & 2 that is at least as restrictive as 251. 7 lb/hr (or 0.08 
lb/MMBtu) as measured using a I-hour averaging period. Id. Likewise, to the extent emissions 
are authorized from the bypass stack, allowable emissions from this stack must be reduced by 

1 Allowable emissions are the maximum emissions the Plant could emit based on the emissions limits in the 
Proposed Permit. 
8 Unit 1 primarily exhausts through Stack 1 (Emission Point N EWO 1). but has the capability of also exhausting 
through both Stack 2 (Emission Point NEW02) and the bypass stack (Emission Point NE\V03). Proposed Permit at 
19. Item 21.1. Similarly, Unit 2 primarily exhausts through Stack 2, hut has the capability of also exhausting 
through Stack 1 and the bypass stack. Id. 
•J Maximum emissions were determined using the highest combined emission rate from all Plant units during a single 
hour as measured during 2011 and compiled by U.S. EP.\ through ils ..Clean Air Markets" database. amilah/e at 
bt~rru2<J.epa.:_cov.ampd . 
1°Conditions 24-26 limit plant SO2 emissions and apply to Emission Unit M-00001, Emission Source BOOOl (Boiler 
1). Process P 11 (burning bituminous coal) and Emission Unit M-00001. Emission Source B0002 (Boiler 2). Process 
P2 l (burning bituminous coal). Proposed Permit at 22-25. Because each of the main boilers is capable of 
exhausting through any of the three stacks. se<' supra note 8. these three permit Conditions-as well as the emissions 
limitations. monitoring, and reporting requirements therein-apply to both the main :-,tacks and the bypass stack. 
Proposed Permit at 22-25. This interpretation is contirmed by each Condition·s express limitation of emissions 
"from each emission point ... Id. The Proposed Permit refers to the three stacks separately as Emission Points 
NEWOl. NEW02, and NEW03. See supra note 8. 
11 The Proposed Permit also contains SO2 emission limits of3.8 lb/MM Btu measured on a 3-month rolling average. 
and 3.4 lb/MM Btu measured on an annual rolling average. See Proposed Permit at 23-25. Given their longer 
averaging times, these limits \liOuld similarly allow for exceedances ofthe I-hour SO2 NAAQS. And effective April 
16. 2015. the Proposed Permit incorporates a limit of 0.20 lbiMMBtu SO2 for each boiler to comply with the federal 
Mercury and Air Toxics Standard. Proposed Permit at 54, Item 59.2(3). This limit is likewise a long-term limit 
(vvith an averaging time of 30 boiler operating days), and. as the table below shows. even as a I-hour limit 0.20 
lbl'v1M Btu would be insufficient to prevent exceedances of the NAAQS. 
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96.4%, necessitating an SO2 emissions limit that is at least as restrictive as 535. 7 lb/hr (or 0.17 
lb/MMBtu) as measured using a I-hour averaging period. Id. 

Emission Reductions Necessary for Compliance with the 1-Hour SO2 NAAQS 

Acceptable Impact Required Required Required 1-Hour (NAAQS - Background) Reduction Based Stacks Emission Average Emission 99th Percentile 1-Hour on Allowable Rate (lb/hr) Rate (lb/MMBtu) Daily Max (µ!!/m3) Emissions(%) 
1&2 I 83. I 98.3% 251.7 0.08 

Bypass 
 I 83.1 96.4% 535.7 J. I 7 
Stack 

In view of the air dispersion modeling submitted to New York DEC demonstrating that 
both allowable and maximum actual emissions from the Plant cause exceedances of the 1-hour 
SO2 NAAQS, EPA should object to the Proposed Permit and require New York DEC to amend 
the Title V permit to include the SO2 limits needed to ensure that emissions from the Plant do not 
cause or contribute to exceedances of the I-hour SO2 NAAQS. Such result is required by New 
York· s federally-enforceable SIP, which prohibits any air emission source from contravening a 
NAAQS and. moreover. provides that '"[i]n such cases where contravention occurs or may occur, 
the commissioner shall specify the degree and/or method of emission control required.'' 6 
N.Y.C.R.R. § 200.6 (emphasis added). New York's SIP legally forecloses DEC from 
authorizing S02 emissions from Cayuga at a rate of 5.0 Ib/MMBtu where modeling demonstrates 
that this rate would result in contravention of the I-hour SO2 NAAQS. Instead, the agency has a 
mandatory duty to establish an emission limit necessary to avoid exceedances of the NAAQS 
and to incorporate these limits into the facility's Title V permit. Here, based on the air 
dispersion modeling conducted by Mr. Klatka, the Title V permit must be revised to include an 
SO2emission limit of 0.08 lb/MMBtu and/or 251.7 lb/hr for the main stacks and O.I 7 lb/MMBtu 
and/or 535.7 lb/hr for the bypass stack. 

These revised limits must necessarily be based on a I-hour average or achieve equivalent 
stringency. 12 The emission limits in the Proposed Permit, in addition to being too lax in emission 
rate, are too lax in averaging time to ensure compliance with the I-hour SO2 NAAQS. 
Compliance with a 24-hour or longer average alone would still permit several violations of the 1-
hour SO2 NAAQS each day so long as those hours of violation were balanced out with a few 
hours of operation below emission limits. This would contravene the very basis for U.S. EPA's 

12 Although EPA ·s NSIP Guidance purports to authorize consideration of averaging times longer than I hour. the 
NSIP Guidance also makes clear that .. EPA recommends limiting the use of this approach to only those instances 
where a source's normal emissions variability would result in I-hour limits being extremely difficult to achieve in 
practice:· NSIP Guidance at 27. Moreover. l:P A makes clear that "in order to provide adequate assurance that the 
NAAQS will be met, the EPA believes that any emissions limits based on averaging periods longer than I hour 
should be designed to have comparable stringency to a I-hour average limit at the critical emission value." Id. at 24. 
While Sierra Club believes that only a I-hour limit will ensure Cayuga's compliance with the I-hour SO2 NAAQS 
and that it would not he ..extremely difficult'' for the Cayuga plant lo comply with a I -hour limit, any linit with a 
longer than I-hour averaging time would have to, at a minimum. be more stringent than the limits identi tied in Mr. 
Klatka · s report in order to have any chance of preventing Ca) uga ·s emissions from contravening the I -hour S02 
\!AAQS. 
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promulgation of a new 1-hour SO2 standard-its recognition that there is a causal relationship 
between respiratory morbidity and short-tenn (5-minutes to 24-hours) exposure to SO2 and 
acknowledgment that even 5-minute peaks can result in adverse respiratory effects. See 75 Fed. 
Reg. at 35,524-25. Given the demonstrated negative effects of even short-term exposure to 
elevated SO2 levels, compliance with SO2 limits on at least an hourly basis is necessary to avoid 
conditions of air pollution injurious to human health. See 6 N.Y.C.R.R. §§ 200.6, 21 l.l; see also 
In re: Mississippi Lime Co., 201lWL3557194, at *26-27 (U.S. EAB Aug. 9, 2011) (holding 
that SO2 emission limits should be based on hourly averaging times and rejecting an agency's 
attempt to use a 3-hour averaging time because ..emission limits should be based on 
concentration estimates for the averaging time that results in the most stringent control 
requirements. 40 C.F.R. pt. 51. app. W. § 10.2.3.l.a.''). 

In its Response to Comments, 1
' New York DEC does not dispute that the Plant's 

permitted emissions cause exceedances of the 1-hour SO2 NAAQS or question the validity of the 
air quality modeling submitted by SielTa Club. DEC also does not challenge the fact that 6 
N.Y.C.R.R. § 200.6 constitutes an applicable ··emission standard or limitation" with which a 
Title V permit must assure compliance. Instead, the agency proffers three purported 
justifications for its failure to modify the Title V pe1mit to ensure S02 NAAQS compliance. 
None, hov.;ever, withstands scrutiny. 

First New York DEC notes that EPA has yet to publish a final Data Requirements Rule 
for the 1-Hour SO2 NAAQS, which. according to New York DEC .. is necessary for the state to 
comply with the NAAQS.'' Resp. to Cmts. at 1. New York DEC adds that EPA has ..failed to 
make area designations for the NAAQS in New York State and the rest of the country.'' Id As 
an initial matter, DEC is mistaken regarding the EPA SO2 designation process. EPA has already 
designated 29 areas in l 6 states ··nonattainment,'' and states with designated nonattainment areas 
are currently at work developing nonattainment SIPs, which are due to EPA on April 4, 2015. 
Moreover, New York is by no means without guidance in how to establish source-specific limits 
designed to ensure attainment and maintenance of the NAAQS. Most pertinently, on April 23, 
2014, EPA authored a memorandum designed to provide guidance to states and t1ibes tasked 
with submitting nonattainment SIPs for the 2010 S02 NAAQS. See Memorandum from Steven 
Page to Regional Air Division Directors, Regions 1-10: Guidance for 1-Hour S02 Nonattainment 
Area SIP Submissions ~Apr. 23. 2014) [hereinafter ""NSlP Guidance'']. 14 The NSIP Guidance 
instructs states on how to identify ··critical emission values"'-the hourly emission rate that 
modeling predicts would result in ambient impacts at the level of the NAAQS-for facilities that 
are contributing to nonattainment and provides extensive guidance on how to translate this 
critical emission value into an enforceable emission limit. See NSIP Guidance at 22-36 and 
Appendix B; accord SO2 Guideline Document, U.S. EPA, Office of Air Quality Planning and 
Standards, EPA-452/R-94-008 (Feb. 1994 ), at 6-14 to 6-16, available at 
http: . \\\\ w.cpa.QU\'/ttn•oarpg t l pL!m.html. In addition, Appendix A of the NSIP Guidance 
contains detailed modeling guidance for nonattainment areas, supplementing a long line of S02 
modeling guidance documents from EPA including EPA 's 40 C.F.R. Part 51 Appendix W 
regulations. EPA' s September 22, 20 l l Guidance for l -Hour S02 NAAQS SIP Submissions, and 
EPA· s draft December 2013 S02 NAAQS Designations Modeling Technical Assistance 

1
' A copy of New York DEC's Response to Comments is attached as Exhibit 4. 


1
• i\ copy ofEPA"s NSIP Guidance is attached as Exhibit 5. 
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Document. These guidance documents provide ample instruction on how to develop modeling-
infonned source-specific emission limits that are sufficient to protect against contravention of the 
2010 I-hour SO:i_ NAAQS. 

In addition, there are a number of examples of short-term modeling-informed emission 
limits that have been developed and incorporated into Title V permits. The most recent Title V 
pennit for the Homer City plant in Homer City, Pennsylvania, for instance, includes modeling-
informed I-hour SO2emission limits designed to prevent exceedances of the 20 I 0 I-hour OS2 
NAAQS. See PaDEP Plan Approval for Homer City Generation LP (revised and effective May 
I 4, 2013 ), at I 0, attached as Exhibit 6. Likewise, a number of Title V permits in Minnesota 
include I-hour SO2emission limits designed to protect against exceedances of the N AAQS. See, 
e.g., Air Emission Penn it No. I 6300005-0 I 2 issued to Xcel Energy - Allen S. King Generating 
(June 20, 2013), at 33, attached as Exhibit 7; Air Emission Permit No. 03700003-0I l issued to 
Xcel Energy- Black Dog (Apr. I, 2014), at 253, attached as Exhibit 8: Air Emission Permit No. 
I4 I00004-004 issued to Xcel Energy- Sherburne Generating Plant (Jan. 29, 2013), at 22, 
attached as Exhibit 9 .15 

Second. New York DEC asserts that it is .. impossible'· for DEC to submit an attainment 
SIP demonstrating NAAQS compliance until the 2010 SO2 NAAQS implementation process has 
been completed. Resp. to Cmts. at I. Regardless of whether this assertion is correct, it misses 
the mark. Finalizing a Title V permit for the Plant that complies with DEC's obligations under 6 
N.Y.C.R.R. § 200.6 to ''specify the degree and/or method of emission control required" to ensure 
that the Plant does not contravene the I-hour SO2 NAAQS does not reference or depend upon 
New York's submission of a complete attainment SIP for the 20 I 0 NAAQS. Nor should it. As 
discussed above, DEC has ample guidance and available tools to establish the necessary 
emission limits for the Plant at this time. And any source-specific emission limits developed in 
compliance with 6 N.Y.C.R.R. § 200.6 can be readily incorporated into New York's subsequent 
attainment SIP at whatever point it is completed, if any such SIP is needed in the future. 16 There 
is no legal or factual basis for concluding that a complete attainment SIP must precede 
establishment of NAAQS-protective emission limits for the Plant. 

Third. New York DEC contends that ·'other control programs will reduce the S02 

15 In addition, accompanying an October 6, 2014 letter to New York DEC regarding the Title V permit application 
for the Greenidge power plant in Dresden, NY. the Sierra Club provided a copy of a presentation made by the 
Maryland Department of the Environment (''MDE") in which r--IDE described how it \\as planning on establishing 
unit-specific modeling-informed SO2 emission limits to ensure that the ambient impacts of each of the coal units in 
the state does not exceed the 2010 I-hour SO, NAAQS. as well as the draft regulation embodying those limits, 
\\hich MOE is in the process of finalizing. A copy of the letter and attachments are provided as Exhibits IOa-IOc. 
The Sierra Club noted that New York could employ a similar methodology to that used by M DE to deri\ e 
appropriate and NAAQS-protective SO2 emission limits for the Greenidge facility. and a similar approach could 
likewise be used here to derive appropriate SO2 limits for Cayuga. The October 6, 2014 letter was proviced to a 
wide range of DEC employees including Jared Snyder. Assistant Commissioner, Air Resource. Climate Change and 
Energy. Edward McTieman. Deputy Commissioner and General Counsel. Steven Flint. Assistant Director. Division 
of Air Resources. Chris Hogan. Division of Environmental Permits. Scott Sheeley, Regional Permit Administrator, 
Region 8, and Dennis Harkawik, Regional Attorney, Region 8. 
16 In fact. by complying with its legal duty to ensure that the Plant's emissions do not contravene the I-hour SO2 
'.\iAAQS, DEC could end up avoiding a !-hour SO2 NAAQS non-attainment designation for the area and, therefore. 
a\oid a future need to develop such an attainment SIP. 
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ambient impacts from utilities long before the 20 I 0 NAAQS process is finalized." DEC Resp. to 
Cm ts. at I. Specifically, New York DEC points to EPA· s Mercury and Air Toxics Standard 
(..MATS"). which New York DEC asserts would require control of SO2 by April 2015. Id. New 
York DECs reliance on MATS is misplaced for a number of reasons. First. to the extent that the 
Proposed Permit requires control of SO2 as a proxy for the acid gas hazardous air pollutants 
directly regulated under MATS. it does not follow that the resulting limitations are an 
appropriate or adequate substitute for emission limits directly calibrated to address compliance 
with the 1-hour SO2 NAAQS. For one thing, the Proposed Permit authorizes Cayuga Operating 
Company to comply with MA TS using a "system average" by providing an emissions averaging 
plan by December 16, 2014. Proposed Permit at 54. Item 59 .2(5). However, as the SO2 air 
dispersion modeling report demonstrates, SO2 NAAQS compliance is a location-sensitive issue 
with areas of noncompliance localized in the vicinity of the facility. Reductions in SO2 

elsewhere in the "system'' would not be expected to have a significant ameliorative impact on 
localized ambient air quality and are therefore not an adequate substitute for emission reductions 
from the Plant. Equally fatal to the use of MATS as a substitute for the 1-hour S02 NAAQS, 
compliance with MATS-unlike the SO2 NAAQS-does not rely on short emission averaging 
periods. As noted above, the emission limitations required under MA TS have an averaging time 
of 30 boiler operating days. See Proposed Permit at 54, Item 59.2(3 ). Thirty-day emission limits 
are not an adequate substitute for short-term emission limits designed to ensure maintenance of a 
I-hour ambient air quality standard. 17 Moreover, as the modeling results discussed above 
demonstrate, the numerical emission MATS limits for SO2 under MATS are less stringent than 
the limits that would be required to ensure compliance with the I-hour SO2 NAAQS. Finally. 
the United States Supreme Court on November 25. 2014 granted certiorari on three consolidated 
legal challenges to the MATS rule, see 574 U.S._ (Order list for Nov. 25, 2014), thereby 
creating some uncertainty as to the fate of the rule, including the timing of its implementation. 
For each of these reasons. New York DEC cannot rely on MATS as a proxy for it legal duty to 
ensure that SO2 emissions from the Plant do not contravene the I-hour SO2 NAAQS. 

Ultimately, New York DEC offers no valid basis for its failure to include NAAQS-
protective SO2 emission limits in the Title V permit for the Plant as required by 6 N.Y.C.R.R. 
§ 200.6. EPA should object to the Proposed Pe1mit on this ground. 

2. 	 EPA Should Object to New York DEC's Proposed Title V Permit Because the 
Permit Fails to Require Sufficient Monitoring of Particulate Matter to Ensure 
Compliance with the Particulate Matter Limit in the Permit. 

A Title V permit must set forth in one place not only all of the requirements applicable to 
a pollution source, but also provisions needed to assure compliance with each of those 
requirements. As EPA explained in the preamble to the Title V regulations. "regulations are 
often written to cover broad source categories" leaving it ··unclear which. and how. general 
regulations apply to a source." 57 Fed. Reg. 32,250, 32,251 (July 21, 1992). Title V permits 
bridge this gap by ··clarify! ing] and mak[ing] more readily enforceable a source's pollution 
control requirements." including making ckar how general regulatory provisions apply to 
specific sources. S. Rep. 101-228, 1990 USCCAN 3385. 3730 (Dec. 20. 1989). In short, Title V 

I" See supra note 11. 
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permits are supposed to link general regulatory provisions to a specific source to "enable the 
source, States, EPA, and the public to understand better the requirements to which the source is 
subject, and whether the source is meeting those requirements.·· 57 Fed. Reg. at 32.251. 

Consistent with this purpose, the Clean Air Act, the federal Title V regulations, and state-
level programs all emphasize the importance of compliance assurance provisions, including 
adequate monitoring. New York DEC is obligated to ··set forth inspection, entry, monitoring, 
compliance certification, and reporting requirements to assure compliance with the permit terms 
and conditions." 42 U.S.C. § 766lc(a),(c); see also 40 C.F.R. § 70.6(c)(l) (providing that all 
Title V permits ··shall contain" ..compliance certification. testing. monitoring. reporting, and 
rccordkecping requirements sufficient to assure compliance \vi th the terms and conditions of the 
permiC) 18 

: 6 N.Y.C.R.R. § 201-6.4. Unfortunately, the monitoring provisions of the Proposed 
Permit intended to assure compliance with the PM limitations fall far short of their mark. 

The Proposed Permit establishes a PM emission limit of 0.1 lb/MMBtu, applicable to 
emissions from both boilers. Proposed Permit at 26, Condition 28. To monitor compliance with 
this limit, the Proposed Permit merely requires that a stack test be carried out once during the 
term of the permit unless otherwise requested. Id. This monitoring provision is wholly 
inadequate to assure compliance with the applicable PM limits. A single stack test over a period 
of five or more years 19 does not assure compliance, but instead provides nothing more than a 
snapshot, often taken under optimal operating conditions, that tells little about the emissions 
from that unit during the vast majority of the time when the stack test is not occurring. In short, 
the Proposed Permit's stack testing provision seeks to measure compliance with the 0.1 
lb/MMBtu PM limit using stack results from only a few hours of operation out of a potential 
43,800 hours of operation for each unit over the course of at least five years. It simply is not 
reasonable to conclude that such a limited snapshot is adequate to assure compliance with the 
Proposed Permit's PM requirements. 

Nor do the Proposed Permit's separate opacity monitoring provisions ensure that the 
Plant complies with the PM limit. The Proposed Permit provides for the measurement of opacity 
using a continuous opacity monitor system ("COMS''). Proposed Permit at 28-29, Condition 30 
(requiring the installation and operation of a COMS on each stack and limiting opacity to 20 
percent, with certain significant exceptions). The existence of COMS on each stack however 
does not overcome the failure of the Proposed Permit to require the direct monitoring of PM 
emissions necessary to ensure compliance with the PM limit. 

IS The D.C. Circuit has expl::!im:d that. under ~ 70.6( c )( I)...a permitting authority may supplement cUl in:idcquate 
monitoring requirement so that th.: requir.:m.:nt 1\ill ·assure compliance with the permit l.:rms and cond.tions."' 
Siont C/11h v. C.S !':PA. :':<6 F.3d 673. (Jf\0 (l).C. Cir. 200S). 
1
'' In practice. Title V permits often remain in effect for far longer than their mandated five-year term because states 
fail to issue timely renewals. See 40 C.F.R. § 70.6(a)(2); 6 N.Y.C.R.R. ~ 201-6.4(h). Indeed. New York regulations 
allow DEC 18 months after the receipt of a complete application to take final action upon a permit renewal. 6 
\i.Y.C.R.R. *201-6.6(a)(4). Because regulated entities need only apply for a Title V permit renewal six months 
prior to the date of expiration. 6 N .Y .C .R.R. ~ 201-6.2( a)( 4 ). such renewals routinely issue long after a prior permit 
has expired. Consequently, the requirement that a stack test be conducted once during the term of the permit could 
mean that only one stack test would be conducted every six or more years. For reference. the Plant's prior Title V 
permit was issued in 2008 and expired on October 14. 2013. 
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As a threshold matter, the Proposed Permit in no way identifies opacity as a surrogate for 
PM or makes clear that violations of the opacity limit also constitute violations of the PM limit. 
This presents a significant barrier to using opacity measurements to assert PM violations. 
Moreover, COMS are inadequate in any event to assure PM compliance because opacity is an 
imperfect surrogate for PM emissions and does not account for transparent or condensable PM. 
As such, while the presence of an opacity violation may indicate a PM emissions violation, the 
absence of an opacity violation does not mean that PM emissions are under the allowable limit. 

Instead of relying on a single stack test and inadequate COMS data, the Proposed Permit 
should be revised to require the use of PM Continuous Emissions Monitoring Systems (""CEMs") 
on each of the Cayuga stacks in order to assure compliance with the PM limits that apply to each 
unit. PM CEMs are common technology that have been commercially available for years and 
have been installed and operated on numerous coal plants throughout the country. EPA 
promulgated performance specifications for PM CEMs at 40 C.F.R. § 60, Appendix B, 
Specification 11, on January 12, 2004 and numerous coal-fired power plants currently use PM 
CEMs, including AEP plants (Ohio and West Virginia); Alcoa Power Generating plants 
(Indiana); Indianapolis Power & Light Company (Indiana); Progress Energy plants (North 
Carolina); Tampa Electric power plants (Florida); Eli Lilly Corporation (Indiana); Dominion 
power plants (Virginia); Louisville Gas and Electric (Kentucky); and the U.S. Department of 
Energy (Tennessee), to name just a few. 2° Furthermore, EPA has required coal-fired power 
plants to install, operate, calibrate, and maintain PM CEMs as a term in numerous consent 
decrees under the New Source Review program.21 Implicit in these decrees is the fact that PM 
CEMs are available, reliable, and economically and technically feasible. 

In its Response to Comments, New York DEC raised three arguments in defense of its 
decision not to require PM CEMs. None suffices to justify the issuance of a permit without 
monitoring requirements adequate to ensure continuous compliance with particulate matter 
limitations. First New York DEC argued that ..prior testing," used in the preparation of a 
compliance assurance monitoring plan, demonstrated that PM emissions remained well below 
the limit, even with the ESP partially de-energized and opacity at 18%. Resp. to Cmts. at 2. No 
infonnation, however, is provided regarding this purported testing, such as whether it reflected 
normal operations and what the PM emissions were during the testing. In essence, New York 
DEC evades rather than confronts the fact that stack tests represent little more than a snapshot in 
time, often taken under optimal operating conditions, and cannot reasonably be used to assure 
ongoing compliance with PM requirements. 

~,, S<!e also U.S. EPA, National Emission Standards for Hazardous Air Pollutants from Coal- and Oil-Fired Electric 
Utility Steam Generating Units. 76 Fed. Reg. 24. 976. 25.051-52 (Ma; 3. 2011) ( "Wc e\ aluated the feasibility and 
cost of applying PM CEMS to EGUs [and] determined that requiring PM CE\IS for EGUs combusting coal or oil is 
a reasonable monitoring option."). 
'

1 S<!e. e.g.. Consent Decree in Alahama \'. Tennessee Val/ev A 11tl10rirr. Civil Action No . .\: l l-cv-00170 (E. D. Tenn. 
June 30. 2011 ). availahl<! at https://supplier.tva.govihtml:docsiTVA_Consent Decree.pdf: Consenr Decri:e between 
U.S. EPA and Ohio Citi::e11 Action (P/aintit}.5) and Amaican El<!Ctric Pirner Sen-ice Corp .. et al.. Civil Action No 
C2-99-l250, at par. 107-109 (May 27. 2005). arnilahl<! at 
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Second, New York DEC acknowledges that opacity monitoring does not account for 
transparent or condensable PM, but claims that such shortcoming is irrelevant because ''[a] 
detennination of compliance with the state limit in 6 NYCRR Subpart 227-1 does not use test 
methods that include transparent or condensable emissions." Resp. to Cmts. at 2. 6 N.Y.C.R.R. 
§ 227-1.2(a)(3), however, does not specify a method of determining compliance with the 0.1 
lb/MMBtu limit and the fact remains that PM CEMs provide a readily available, reliable, and 
economically and technically feasible method of assuring compliance by measuring both 
filterable and condensable PM. PM CEMs should be used to measure PM emissions, particularly 
in an instance, such as this, where neither New York DEC nor the Company have established a 
clear correlation between PM and opacity at the Plant nor even explicitly specified opacity as a 
surrogate for PM. Notably, New York DEC made no response to Sierra Club's assertion that the 
permit should at minimum identify opacity as a surrogate for PM and make clear that violations 
of the opacity limit also constitute violations of the PM limit. 

Finally, New York DEC references the requirement for quarterly stack testing under the 
federal MATS rule, with which the permit requires compliance no later than April 16, 2015, and 
which New York DEC finds "more than sufficient." Resp. to Cmts. at 2. Although preferable to 
a requirement that only one stack test be conducted each permit tenn, quarterly stack tests only 
measure snapshots in time and, therefore, are still inadequate to assure continuous compliance. 
especially in light of the fact that PM CEMs are available, reliable, and economically and 
technically feasible. As with New York DEC's argument on "prior testing." this response evades 
recognition of the fundamental inability of isolated stack testing events to assure ongoing 
compliance with PM requirements. Furthermore, as noted above, New York DEC's reliance on 
MA TS is misplaced. The United States Supreme Court has granted certiorari on three 
consolidated legal challenges to the MATS rule, creating some uncertainty regarding the fate of 
the rule, including the timing of its implementation. See supra pp. 10-11. In any event, the more 
rigorous PM monitoring requirements of the MA TS rule aptly demonstrate the inadequacy of 
using a single stack test and inadequate COMS data to determine continuous compliance with the 
PM emission limits applicable to the Cayuga units. 

Accordingly, New York DEC offers no valid basis for its failure to include sufficient 
monitoring conditions in the fom1 of a requirement to use PM CEMs to ensure compliance with 
the stated particulate matter limitations and EPA should likewise object to the Proposed Permit 
on this ground. 

V. CONCLUSION 

For the foregoing reasons, EPA must object to the proposed Title V Permit for 1he 
Cayuga Generating Station and instruct New York DEC to ( 1) establish S02 limitations 
sufficient to ensure compliance with the I-hour S02 NAAQS, and (2) establish monitoring 
requirements sufficient to assure continuous compliance with the PM limits applicable to each 
unit. 

Respectfully submitted, 
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cc (via U.S. mail): 
John Filippelli, EPA Region 2 
Steven Riva, EPA Region 2 
Jared Snyder, NY DEC 
Edward McTieman, NY DEC 
Chris Hogan, NY DEC 
Thomas Elter, NY DEC R 7 

(. 

Joshua Berman 
Sierra Club 
Tel: (202) 650-6062 
Email: josh.berman@sierraclub.org 

Shannon Fisk 
Moneen Nasmith 
Lisa Perfetto 
Earthjustice 
Tel: (215) 717-4522 
Email: sfisk(~earthjustice.org 

Philip Goo 
Law Office of Philip M. Goo, PLLC 
Tel: (404) 583-9451 
Email: goolawoffice(~gmail.com 

Counsel for Sierra Club 

15 


http:goolawoffice(~gmail.com
http:sfisk(~earthjustice.org
mailto:josh.berman@sierraclub.org

	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79
	Page 80
	Page 81
	Page 82
	Page 83
	Page 84
	Page 85
	Page 86
	Page 87
	Page 88
	Page 89
	Page 90
	Page 91
	Page 92
	Page 93
	Page 94
	Page 95
	Page 96
	Page 97
	Page 98
	Page 99
	Page 100
	Page 101
	Page 102
	Page 103
	Page 104
	Page 105
	Page 106
	Page 107
	Page 108
	Page 109
	Page 110
	Page 111
	Page 112
	Page 113
	Page 114
	Page 115
	Page 116
	Page 117
	Page 118
	Page 119
	Page 120
	Page 121
	Page 122
	Page 123
	Page 124
	Page 125
	Page 126
	Page 127
	Page 128
	Page 129
	Page 130
	Page 131
	Page 132
	Page 133
	Page 134
	Page 135
	Page 136
	Page 137
	Page 138
	Page 139
	Page 140
	Page 141
	Page 142
	Page 143
	Page 144
	Page 145
	Page 146
	Page 147
	Page 148
	Page 149
	Page 150
	Page 151
	Page 152
	Page 153
	Page 154
	Page 155
	Page 156
	Page 157
	Page 158
	Page 159
	Page 160
	Page 161
	Page 162
	Page 163
	Page 164
	Page 165
	Page 166
	Page 167
	Page 168
	Page 169
	Page 170
	Page 171
	Page 172
	Page 173
	Page 174
	Page 175
	Page 176
	Page 177
	Page 178
	Page 179
	Page 180
	Page 181
	Page 182
	Page 183
	Page 184
	Page 185
	Page 186
	Page 187
	Page 188
	Page 189
	Page 190
	Page 191
	Page 192
	Page 193
	Page 194
	Page 195
	Page 196
	Page 197
	Page 198
	Page 199
	Page 200
	Page 201
	Page 202
	Page 203
	Page 204
	Page 205
	Page 206
	Page 207
	Page 208
	Page 209
	Page 210
	Page 211
	Page 212
	Page 213
	Page 214
	Page 215
	Page 216
	Page 217
	Page 218
	Page 219
	Page 220
	Page 221
	Page 222
	Page 223
	Page 224
	Page 225
	Page 226
	Page 227
	Page 228
	Page 229
	Page 230
	Page 231
	Page 232
	Page 233
	Page 234
	Page 235
	Page 236
	Page 237
	Page 238
	Page 239
	Page 240
	Page 241
	Page 242
	Page 243
	Page 244
	Page 245
	Page 246
	Page 247
	Page 248
	Page 249
	Page 250
	Page 251
	Page 252
	Page 253
	Page 254
	Page 255
	Page 256
	Page 257
	Page 258
	Page 259
	Page 260
	Page 261
	Page 262
	Page 263
	Page 264
	Page 265
	Page 266
	Page 267
	Page 268
	Page 269
	Page 270
	Page 271
	Page 272
	Page 273
	Page 274
	Page 275
	Page 276
	Page 277
	Page 278
	Page 279
	Page 280
	Page 281
	Page 282
	Page 283
	Page 284
	Page 285
	Page 286
	Page 287
	Page 288
	Page 289
	Page 290
	Page 291
	Page 292
	Page 293
	Page 294
	Page 295
	Page 296
	Page 297
	Page 298
	Page 299
	Page 300
	Page 301
	Page 302
	Page 303
	Page 304
	Page 305
	Page 306
	Page 307
	Page 308
	Page 309
	Page 310
	Page 311
	Page 312
	Page 313
	Page 314
	Page 315
	Page 316
	Page 317
	Page 318
	Page 319
	Page 320
	Page 321
	Page 322
	Page 323
	Page 324
	Page 325
	Page 326
	Page 327
	Page 328
	Page 329
	Page 330
	Page 331
	Page 332
	Page 333
	Page 334
	Page 335
	Page 336
	Page 337
	Page 338
	Page 339
	Page 340
	Page 341
	Page 342
	Page 343
	Page 344
	Page 345
	Page 346
	Page 347
	Page 348
	Page 349
	Page 350
	Page 351
	Page 352
	Page 353
	Page 354
	Page 355
	Page 356
	Page 357
	Page 358
	Page 359
	Page 360
	Page 361
	Page 362
	Page 363
	Page 364
	Page 365
	Page 366
	Page 367
	Page 368
	Page 369
	Page 370
	Page 371
	Page 372
	Page 373
	Page 374
	Page 375
	Page 376
	Page 377
	Page 378
	Page 379
	Page 380
	Page 381
	Page 382
	Page 383
	Page 384
	Page 385
	Page 386
	Page 387
	Page 388
	Page 389
	Page 390
	Page 391
	Page 392
	Page 393
	Page 394
	Page 395
	Page 396
	Page 397
	Page 398
	Page 399
	Page 400
	Page 401
	Page 402
	Page 403
	Page 404
	Page 405
	Page 406
	Page 407
	Page 408
	Page 409
	Page 410
	Page 411
	Page 412
	Page 413
	Page 414
	Page 415
	Page 416
	Page 417
	Page 418
	Page 419
	Page 420
	Page 421
	Page 422
	Page 423
	Page 424
	Page 425
	Page 426
	Page 427
	Page 428
	Page 429
	Page 430
	Page 431
	Page 432
	Page 433
	Page 434
	Page 435
	Page 436
	Page 437
	Page 438
	Page 439
	Page 440
	Page 441
	Page 442
	Page 443
	Page 444
	Page 445
	Page 446
	Page 447
	Page 448
	Page 449
	Page 450
	Page 451
	Page 452
	Page 453
	Page 454
	Page 455
	Page 456
	Page 457
	Page 458
	Page 459
	Page 460
	Page 461
	Page 462
	Page 463
	Page 464
	Page 465
	Page 466
	Page 467
	Page 468
	Page 469
	Page 470
	Page 471
	Page 472
	Page 473
	Page 474
	Page 475
	Page 476
	Page 477
	Page 478
	Page 479
	Page 480
	Page 481
	Page 482
	Page 483
	Page 484
	Page 485
	Page 486
	Page 487
	Page 488
	Page 489
	Page 490
	Page 491
	Page 492
	Page 493
	Page 494
	Page 495
	Page 496
	Page 497
	Page 498
	Page 499
	Page 500
	Page 501
	Page 502
	Page 503
	Page 504
	Page 505
	Page 506
	Page 507
	Page 508
	Page 509
	Page 510
	Page 511
	Page 512
	Page 513
	Page 514
	Page 515
	Page 516
	Page 517
	Page 518
	Page 519
	Page 520
	Page 521
	Page 522
	Page 523
	Page 524
	Page 525
	Page 526
	Page 527
	Page 528
	Page 529
	Page 530
	Page 531
	Page 532
	Page 533
	Page 534
	Page 535
	Page 536
	Page 537
	Page 538
	Page 539
	Page 540
	Page 541
	Page 542
	Page 543
	Page 544
	Page 545
	Page 546
	Page 547
	Page 548
	Page 549
	Page 550
	Page 551
	Page 552
	Page 553
	Page 554
	Page 555
	Page 556
	Page 557
	Page 558
	Page 559
	Page 560
	Page 561
	Page 562
	Page 563
	Page 564
	Page 565
	Page 566
	Page 567
	Page 568
	Page 569
	Page 570
	Page 571
	Page 572
	Page 573
	Page 574
	Page 575
	Page 576
	Page 577
	Page 578
	Page 579
	Page 580
	Page 581
	Page 582
	Page 583
	Page 584
	Page 585
	Page 586
	Page 587
	Page 588
	Page 589
	Page 590
	Page 591
	Page 592
	Page 593
	Page 594
	Page 595
	Page 596
	Page 597
	Page 598
	Page 599
	Page 600
	Page 601
	Page 602
	Page 603
	Page 604
	Page 605
	Page 606
	Page 607
	Page 608
	Page 609
	Page 610
	Page 611
	Page 612
	Page 613
	Page 614
	Page 615
	Page 616
	Page 617
	Page 618
	Page 619
	Page 620
	Page 621
	Page 622
	Page 623
	Page 624
	Page 625
	Page 626
	Page 627
	Page 628
	Page 629
	Page 630
	Page 631
	Page 632
	Page 633
	Page 634
	Page 635
	Page 636
	Page 637
	Page 638
	Page 639
	Page 640
	Page 641
	Page 642
	Page 643
	Page 644
	Page 645
	Page 646
	Page 647
	Page 648
	Page 649
	Page 650
	Page 651
	Page 652
	Page 653
	Page 654
	Page 655
	Page 656
	Page 657
	Page 658
	Page 659
	Page 660
	Page 661
	Page 662
	Page 663
	Page 664
	Page 665
	Page 666
	Page 667
	Page 668
	Page 669
	Page 670
	Page 671
	Page 672
	Page 673
	Page 674
	Page 675
	Page 676
	Page 677
	Page 678
	Page 679
	Page 680
	Page 681
	Page 682
	Page 683
	Page 684
	Page 685
	Page 686
	Page 687
	Page 688
	Page 689
	Page 690
	Page 691
	Page 692
	Page 693
	Page 694
	Page 695
	Page 696
	Page 697
	Page 698
	Page 699
	Page 700
	Page 701
	Page 702
	Page 703
	Page 704
	Page 705
	Page 706
	Page 707
	Page 708
	Page 709
	Page 710
	Page 711
	Page 712
	Page 713
	Page 714
	Page 715
	Page 716
	Page 717
	Page 718
	Page 719
	Page 720
	Page 721
	Page 722
	Page 723
	Page 724
	Page 725
	Page 726
	Page 727
	Page 728
	Page 729
	Page 730
	Page 731
	Page 732
	Page 733
	Page 734
	Page 735
	Page 736
	Page 737
	Page 738
	Page 739
	Page 740
	Page 741
	Page 742
	Page 743
	Page 744
	Page 745
	Page 746
	Page 747
	Page 748
	Page 749
	Page 750
	Page 751
	Page 752
	Page 753
	Page 754
	Page 755
	Page 756
	Page 757
	Page 758
	Page 759
	Page 760
	Page 761
	Page 762
	Page 763
	Page 764
	Page 765
	Page 766
	Page 767
	Page 768
	Page 769
	Page 770
	Page 771
	Page 772
	Page 773
	Page 774
	Page 775
	Page 776
	Page 777
	Page 778
	Page 779
	Page 780
	Page 781
	Page 782
	Page 783
	Page 784
	Page 785
	Page 786
	Page 787
	Page 788
	Page 789
	Page 790
	Page 791
	Page 792
	Page 793
	Page 794
	Page 795
	Page 796
	Page 797
	Page 798
	Page 799
	Page 800
	Page 801
	Page 802
	Page 803
	Page 804
	Page 805
	Page 806
	Page 807
	Page 808
	Page 809
	Page 810
	Page 811
	Page 812
	Page 813
	Page 814
	Page 815
	Page 816
	Page 817
	Page 818
	Page 819
	Page 820
	Page 821
	Page 822
	Page 823
	Page 824
	Page 825
	Page 826
	Page 827
	Page 828
	Page 829
	Page 830
	Page 831
	Page 832
	Page 833
	Page 834
	Page 835
	Page 836
	Page 837
	Page 838
	Page 839
	Page 840
	Page 841
	Page 842
	Page 843
	Page 844
	Page 845
	Page 846
	Page 847
	Page 848
	Page 849
	Page 850
	Page 851
	Page 852
	Page 853
	Page 854
	Page 855
	Page 856
	Page 857
	Page 858
	Page 859
	Page 860
	Page 861
	Page 862
	Page 863
	Page 864
	Page 865
	Page 866
	Page 867
	Page 868
	Page 869
	Page 870
	Page 871
	Page 872
	Page 873
	Page 874
	Page 875
	Page 876
	Page 877
	Page 878
	Page 879
	Page 880
	Page 881
	Page 882
	Page 883
	Page 884
	Page 885
	Page 886
	Page 887
	Page 888
	Page 889
	Page 890
	Page 891
	Page 892
	Page 893
	Page 894
	Page 895
	Page 896
	Page 897
	Page 898
	Page 899
	Page 900
	Page 901
	Page 902
	Page 903
	Page 904
	Page 905
	Page 906
	Page 907
	Page 908
	Page 909
	Page 910
	Page 911
	Page 912
	Page 913
	Page 914
	Page 915
	Page 916
	Page 917
	Page 918
	Page 919
	Page 920
	Page 921
	Page 922
	Page 923
	Page 924
	Page 925
	Page 926
	Page 927
	Page 928
	Page 929
	Page 930
	Page 931
	Page 932
	Page 933
	Page 934
	Page 935
	Page 936
	Page 937
	Page 938
	Page 939
	Page 940
	Page 941
	Page 942
	Page 943
	Page 944
	Page 945
	Page 946
	Page 947
	Page 948
	Page 949
	Page 950
	Page 951
	Page 952
	Page 953
	Page 954
	Page 955
	Page 956
	Page 957
	Page 958
	Page 959
	Page 960
	Page 961
	Page 962
	Page 963
	Page 964
	Page 965
	Page 966
	Page 967
	Page 968
	Page 969
	Page 970
	Page 971
	Page 972
	Page 973
	Page 974
	Page 975
	Page 976
	Page 977
	Page 978
	Page 979
	Page 980
	Page 981
	Page 982
	Page 983
	Page 984
	Page 985
	Page 986
	Page 987
	Page 988
	Page 989
	Page 990
	Page 991
	Page 992
	Page 993
	Page 994
	Page 995
	Page 996
	Page 997
	Page 998
	Page 999
	Page 1000
	Page 1001
	Page 1002
	Page 1003
	Page 1004
	Page 1005
	Page 1006
	Page 1007
	Page 1008
	Page 1009
	Page 1010
	Page 1011
	Page 1012
	Page 1013
	Page 1014
	Page 1015
	Page 1016
	Page 1017
	Page 1018
	Page 1019
	Page 1020
	Page 1021
	Page 1022
	Page 1023
	Page 1024
	Page 1025
	Page 1026
	Page 1027
	Page 1028
	Page 1029
	Page 1030
	Page 1031
	Page 1032
	Page 1033
	Page 1034
	Page 1035
	Page 1036
	Page 1037
	Page 1038
	Page 1039
	Page 1040
	Page 1041
	Page 1042
	Page 1043
	Page 1044
	Page 1045
	Page 1046
	Page 1047
	Page 1048
	Page 1049
	Page 1050
	Page 1051
	Page 1052
	Page 1053
	Page 1054
	Page 1055
	Page 1056
	Page 1057
	Page 1058
	Page 1059
	Page 1060
	Page 1061
	Page 1062
	Page 1063
	Page 1064
	Page 1065
	Page 1066
	Page 1067
	Page 1068
	Page 1069
	Page 1070
	Page 1071
	Page 1072
	Page 1073
	Page 1074
	Page 1075
	Page 1076
	Page 1077
	Page 1078
	Page 1079
	Page 1080
	Page 1081
	Page 1082
	Page 1083
	Page 1084
	Page 1085
	Page 1086
	Page 1087
	Page 1088
	Page 1089
	Page 1090
	Page 1091
	Page 1092
	Page 1093
	Page 1094
	Page 1095
	Page 1096
	Page 1097
	Page 1098
	Page 1099
	Page 1100
	Page 1101
	Page 1102
	Page 1103
	Page 1104
	Page 1105
	Page 1106
	Page 1107
	Page 1108
	Page 1109
	Page 1110
	Page 1111
	Page 1112
	Page 1113
	Page 1114
	Page 1115
	Page 1116
	Page 1117
	Page 1118
	Page 1119
	Page 1120
	Page 1121
	Page 1122
	Page 1123
	Page 1124
	Page 1125
	Page 1126
	Page 1127
	Page 1128
	Page 1129
	Page 1130
	Page 1131
	Page 1132
	Page 1133
	Page 1134
	Page 1135
	Page 1136
	Page 1137
	Page 1138
	Page 1139
	Page 1140
	Page 1141
	Page 1142
	Page 1143
	Page 1144
	Page 1145
	Page 1146
	Page 1147
	Page 1148
	Page 1149
	Page 1150
	Page 1151
	Page 1152
	Page 1153
	Page 1154
	Page 1155



