
MEMORANDUM OF AGREEMENT
BETWEEN THE

U.S. ENVIRONMENTAL PROTECI'ION AGENCY

4lm
THE ILLINOIS ENVIRONMENTAL PROTEcrION AGENCY

CONCERNING
OVERSIGHT AND IMPBOVEM§Nr OF lEW ANCE IN ADMINISTERING

FEDERALLY AumORIZED, DELEGATED AND/OR APPROVED ILLINOIS
ENVIRONMENTAL PROGRAMSAND WORK SHARING FORmQ~E PROGRAMS

THIS MEMORANDUM OF AGREEMENT (hereinafter "this MOA") isentered into·this d day
of liD",..."" 4L ~ .2010, by and betweenthe U.S.Environmental Protection Agency(hereinafter
U.S. EPA) and the IllinoisEnvironmental Protection Agency(hereinafterIllinoisEPA).

WITNESSETH. THAT:

WHEREAS. U.S. EPA has authotized, delegated and/or approved IllinoisEPA to
administC2' certainprograms under federalenvironmental laws in Illinois.

WHEREAS. administration ofthoseprograms includes, but isnot limited to, regulating,
monitoring, pennitting and/or inspecting permns or entities coveredby those programs,
gathering infbrmation, enforcingapplicablerequirements, assuring compliance, providing
compliance assistance, andother ~ctivities relating to IUinois EPA's perfurmance in
administering thoseprograms.

WHEREAS. U.S. EPA overseeslUinois EPA's administration ofthefederal
environmentalprograms that U.S. EPAhas authorized, delegatedand/orapproved, andretains
certain authorities, incWding but not limited to, access- inspections. infurmation gathering.
enforcement, pennitting and permitreview. under those federal environmental laws.

WHEREAS, U.S. EPA and IUinois EPAhave entered into agreements on the
administrationoffedcrally authorized,delegated and/or approvedprograms in Illinois.

WHEREAS, U.S. EPA. as part of itsoversightofthose programs, is reviewing Illinois
EPA's administration ofand legal authorities fur those programsand has recommended
improvements.

WHEREAS, U.S. EPA. Region5 issued a reporton the resultsofan informal
investigationofthe National Pollutant Discharge EliminationSystem (NPDES)for Concentrated
Animal Feeding Operations (CAFOs) in Illinois and recommended improvements inpermitting,
enforcement, compliance assurance, monitoring, legal authorities, andestablishing a complete
inventory ofregulated facilities.

WHEREAS, U.S. EPA. Region5 issued a report on an evaluationofIllinoisEPA's Clean
Air Act Title V programand recommended improvements in permitting, enforcement,
complianceassurance. and monitoring,



WHEREAS. U.S. EPA, RegionS conductedan evaluation ofIllinois EPNs enforcement
and compliance assurance program UDder U.S. EPA·s State Review Framework, and
recommended impmvementsfur lUinois EPA's CleanAir Act, Oean Water Act and Resource
Conservationand RecoveryAct enfOrcement and compliance assuranceprograms.

WHEREAS, U.S. EPA andIllinois EPA want to cooperateto eIlSW"C timely, appropriate
and effective administration oflJlinois' federalenvironmental programsand adequatestate
authority and regulations fur those programsin compliance with the applicable requirements ror
federallyauthorized, delegatedand/or approved environmental programs.

NOWTIIEREFORE, it is agreed:

I. U.S. EPA andIllinoisEPA agree to work togetherto assure the adequacyoffederally
authorized, delegated and/or approved environmental programs in Illinois and
compliancewith the requirements fursuch programs.

2. Illinois EPA and U.S. EPA will cooperateon inspections, informationgathering,
permitting, enforcement and compliance assurance under those programs; share
infunnation on those stateprograms, their administration and the entitiesregulated under
those programs; and ensure that fOllow-up actionsthat result tom U.S. EPA's reviewof
such programsare canied out ina timely and effective manner,consistentwith the
applicablefederal enviromnental statutes and implementing regulations. and agreements
executed underthose laws, including but not limited to agreements on pennitting and
enforcement. infurmation sharing and the protectionofconfidential information.

3. Within30 days ofthe effectivedate oftim MOA.U.S. EPA and IUinois EPA will enter
into anagreed work planand scheduleto improveIllinois EPA's federalenvironmental
programs and assurecompliancewith the requirements for those federally authorized.
delegatedand/orapprovedenvironmental programs.

4. The work planwill set forth the actionsIllinoisEPA agrees to take to ensure that its
programsare adequateand complywith the applicable federal requirementsfur
authorized, delegated and/or approved federalenvironmental programs, includingthe
commitments ofthe Director. DeputyDirectoror Directors, the Bureau Chiefs, and their
successorsor assigns. in completing the provisionsofthe work plan.

S. Illinois EPA agrees to implement the actions agreedto and set forth in the work plan
pursuant to the schedule and indiciaofprogress set forth therein.

6. Through work sharing, U.S. EPA. Region5 may undertakecertain actions in lIJinoisto
assist Illinois EPA incarrying out the federal CleanWater Act NPDES, Clean Air Act
and ResourceConservation and RecoveryAct permitting and enforcementprograms.

7. To carryout the joint activitiesdescribed in this MOA, IllinoisEPA may need to disclose
proprietary informationto EPA. Proprietary infonnation is defined as infunnation that an
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affectedbusiness claims to be confidential and is nototherwiseavailable to the public.
Illinois EPAagrees to clearly identify confidential business information disclosedto U.S.
EPA in writing; and to clearly Jnelmrialize in writing, withina reasonable time, any
confidential information initiaUy disclosed orally. U.S. EPA agreesnot to disclose; copy,
reproduceor otherwise make availablein any fonn whatsoeverto anyother person, firm
COlpOration, partnership,association or other entity infurmation designated as proprietary
or confidential informationwithoutconsent ofIllinois EPA exceptas such infonnation
may be subjectto disclosure under the Freedom oflnmrmation Act (5 U.S.C. § 552). and
EPA's regulations at 40 C.F.R. Part 2, or as otherwise authorized by law.

8. This MOA is inaddition and subject to and does not alter or overrideagreements
betweenU.S. EPA and Illinois EPA under the federal environmental laws. or limitU.S.
EPA's or IllinoisEPA's authoritiesor responsibilities under those federal environmental
lawsor their implementingregulations.

9. This MOA does not create any right or benefit, substantiveor procedural, enforceable by
lawor equity, by persons who are not partyto tbis MOAagainst IllinoisEPA or U.S.
EPA,their officers or employees, or anyotllt.l" person. This MOAdoes not direct or
applyto anypersonoutside ofU.S. EPAand IllinoisEPA.

10. This MOA is subject to aU applicablelaws andregulations including, but not limited to,
the Anti DeficiencyAa, 31 U.S.C. §§ 1341 and 1342. All commitments made by U.S.
EPA in this MOAare subject to the availability ofappropriate funds. Nothing in this
MOA, in and ofitselt; obligatesu.s. EPA to expend appropriations or to enter into any
contraa, assistance agreement, interagency agreement, or incurother financial
obligations that would be inconsistentwithAgency budget priorities. IllinoisEPA agrees
not to submita claim fur oompensation for services rendered to u.s. EPA in connection
with any activities it carries out in furtherance oftbis MOA. This MOAdoes not exempt
Illinois EPA from U.S. EPA policies. Any transaction involvingreimbursement or
contn'bution offunds between the partiesto this MOAwill be handled in accordancewith
applicable laws, regulations, and proceduresunderseparate writtenagreements.

11. This MOA is to take effect upon thesignatureoftheparties and willterminate upon the
completion ofall ofthe activitiesset fOrth in the work pJan. This MOA maybe extended,
modified or tenninated at anytime per the mutualwritten consentofthe parties. The
obligations the parties agree to in paragraphs 7, 8, and 10 continueafter other provisions
oftbis MOAhave been terminated.
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IN WITNESS WHEREOF, the partieshereto haveexecuted this MOA, whichshallbecome
effectiveupon the date it is signedby both parties.

tL~CJ!kdLDouglas DirectorIllinoiSEn:onmentaJ Protection Agency

Susan Hedman, Regional Administrator
U.S. Environmental Protcaion Agency.Region 5
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