(AR-18J)
November 27, 2001

| saac El necave

Pol i cy Speci ali st

M chi gan Envi ronnmental Counci l

119 Pere Marquette Drive, Suite 2A
Lansi ng, M chigan 48912

Dear M. El necave:

Thank you for your March 12, 2001, l|letter regarding the M chigan
Envi ronnental Council’s comments on Mchigan’s title V operating
permt program Your comments were submtted in response to the
United States Environnental Protection Agency’s (USEPA s) Notice
of Comment Period on operating permt program deficiencies,
published in the Federal Register on Decenber 11, 2000. Pursuant
to the settlenent agreenent discussed in that notice, USEPA wll
publish notices of program deficiencies for individual operating
permt prograns, based on the issues raised that USEPA agrees are
deficiencies, and will also respond to other concerns that USEPA
does not agree are deficiencies.

We reviewed the issues that you raised in your March 12, 2001
letter and determ ned that you have identified one program
deficiency in Mchigan's title V operating permt program
USEPA' s response to each of your program concerns i s encl osed.
We wi Il publish a notice of programdeficiency for issue 6 in
accordance with the settlenent agreenent. In addition, the

M chi gan Departnment of Environnmental Quality has given USEPA a
witten commtnent to issue all remaining permts to denonstrate
that the state has taken significant action to increase its
permt issuance rate. See issue 15. Finally, while review ng
several of your comments, we found that M chigan’s program woul d
benefit fromadditional clarification of certain permt content
requi renents. Although this is not a program deficiency issue,
USEPA wi Il work with Mchigan to ensure that the state continues
to properly inplenent these permt requirenents. See issues 1
and 13.

For your information, USEPA Region 5 will post all the Region 5
response letters on the Internet at
http://yosemte. epa. gov/r5/ardcorre.nsf/ Titl e+V+ProgramtComment s.



USEPA Region 5 includes the states of M chigan, M nnesota,
II'linois, Indiana, GChio, and Wsconsin. USEPA wll| also be
posting all response letters on the national USEPA website, and
the Agency will publish a Federal Register notice of the
availability of those response letters.

We appreciate your interest and efforts in ensuring that

M chigan’s title V operating permt programneets all federal
requi renents. |If you have any questions regardi ng our anal ysis,
pl ease contact Beth Val enzi ano at (312) 886-2703.

Sincerely yours,
/sl

Bharat Mat hur, Director
Air and Radi ati on D vi si on

Encl osures
cc: Dennis Drake, Chief
Air Quality Division
M chi gan Departnent of Environnental Quality



Enclosure
USEPA’s Response to Michigan Environmental Council Comments on
Michigan’s Title V Operating Permit Program

Comment: general permit condition 4, regarding general
requirements for air cleaning devices, should define
“installed, maintained, and operated in a satisfactory
manner” and specify which rules and laws apply to this
condition.

This general provision is an applicable requirenent for

pol lution control equi pment under Mchigan’s State

| npl enentation Plan (SIP). Pursuant to the 40 CF. R 8§ 70.2
definition of “applicable requirenent”, title V permts nust
include all applicable SIP provisions. Any source specific
requirenents that may apply to further define for a source
what is “satisfactory” regarding the installation,

mai nt enance, and operation of individual air cleaning
devices, as well as any additional rules which apply, are
found in the em ssion unit and group tables of the permts.

For exanple, Detroit Edison’s Mnroe Power Plant, SRN B2816,
i ncludes requirenents for nonitoring, |ogging, and recording
the electrostatic precipitator operating data (table F-01.1).
There are requirenents for daily equi pnment checks, visible
em ssion observation, and |ogs of the dust collectors and
controls (Appendix 3). The permt requires the source to

i npl ement a mal function abatenent plan for the control

equi pnrent (table F-01.1., table F-01.2, appendix 3). The
permt also requires continuous em ssion nonitoring systens
for SO2, NOx, CO2, and opacity (appendix 3), which can be

i ndi cators of whether control equipnment is operating

properly.

USEPA notes that, in addition to including all applicable
requirenents in the permt, MDEQ often requires sources to
prepare preventative mai ntenance plans which are separate
frompermts. These plans include very detailed requirenments
for nonitoring the sources’ operations and control equipnent.
Al t hough USEPA is not aware of any inadequacies regarding the
| evel of detail in MDEQ s permts, USEPA will work with MDEQ
to ensure that any key nonitoring provisions in the
prevent ati ve mai ntenance pl ans which are necessary to neet
title Vs conpliance nonitoring requirenents are clearly
outlined in the title V permts. This is not a program
deficiency issue, but rather an opportunity to further ensure
that MDEQ s permts consistently address the preventative

mai nt enance plans. USEPA will work with MDEQ to get a
commtnment fromthe state ensuring that these plans are
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adequately referenced intitle V permts, and that any key
nmoni tori ng provisions necessary to neet title Vs conpliance
nmonitoring requirenents are clearly outlined in the permt.

Comment: general permit condition 5, regarding performance
tests, should specify under what conditions a performance
test i1s required and define what constitutes an acceptable
performance test.

Thi s general provision is another applicable requirenent

under Mchigan’s State Inplenentation Plan (SIP). Pursuant
tothe 40 CF.R 8 70.2 definition of “applicable
requirenent”, title V permts nust include all applicable SIP
provi sions. Any specific requirenments regarding performance
tests are found in the em ssion unit and group tables of the
permts.

The general permt condition references the SIP provisions in
M chigan Rule (R) 336.2001(1), which address the conditions
under which MDEQ may require a performance test. These
conditions include: prior to permt issuance; insufficient
denonstration of conpliance; 12 nonths have passed since the
| ast performance test for any nonattai nment pollutant;

36 nont hs have passed since the |ast performance test for any
attai nment pollutant; and after conpletion of a conpliance
program

The general permt condition also references R 336. 2003,

whi ch contains performance test criteria. The rules require
sources to test according to the specific reference test

met hod in Appendix A of Mchigan's rules. R 336.2003 al so

i ncl udes other test requirenents, including: the nunber and
timng of sanples, operating conditions, and sanpling

requi renents. Thus, general permt condition 5 neets the
requi renents of part 70.

Comment: general permit condition 8, regarding general
compliance provisions, should refer to the Clean Air Act and
not the state statute.

Ceneral condition 8 is consistent wwth 40 C F. R

8§ 70.6(a)(6)(i). Although 40 CF.R § 70.6(a)(6)(i) does
state that any permt nonconpliance constitutes a violation
of the Clean Air Act, any permt nonconpliance equally
constitutes a violation of the state Act. Further, general
condition 8 states: “All ternms and conditions of this

RO permt that are designated as federally enforceable are
enforceable by the Adm nistrator of the EPA and citizens
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under the provisions of the Clean Air Act.” More
inportantly, the Act states that any violation of a title V
operating permt is a violation of the Act, and is subject to
an enforcenent action under section 113. Therefore, the
citation to the state statute does not affect the
enforceability of the permt under the Cean Air Act.

Comment: general permit condition 24, regarding prompt
reporting of deviations, iIs i1hadequate. Six months iIs too
long a period of time to be considered prompt.

M chigan’s part 70 program adequately defines pronpt
reporting of deviations, as required by 40 C F.R

8§ 70.6(a)(3)(iii)(B). Ceneral permt condition 24 requires
pronpt reporting of deviations in accordance with

R 336.1213(3)(c)(ii). For deviations that exceed hazardous
air pollutant limts for nore than one hour, or that exceed
any air contamnant limts for nore than two hours, the
permttee nmust notify MDEQ within two busi ness days. For

em ssi on exceedances of a shorter duration, and for any other
permt deviation, the permttee nust report sem annually.
This is consistent with 40 CF. R 870.6(a)(3)(iii)(B), which
allows the permtting authority to define pronpt in relation
to the degree and type of deviation likely to occur and the
applicable requirenents. In addition, this approach is
simlar to the pronpt reporting requirenents in the federal
permt program 40 C.F.R 8 71.6(a)(3)(iii)(B), which
specifies that certain potentially serious deviations nust be
reported withing 24 or 48 hours, but provides for sem -annual
reporting of other deviations.

Comment: general permit condition 26, regarding startup,
shutdown, and malfunction requirements do not conform with

Malfunction, Startup and Shutdown.”

General permt condition 26 only addresses the state’s
reporting requirenents for abnormal conditions, startups,
shut downs, and mal functions that result in excess em ssions.
The condition does not address the state’s rules regarding
the treatment of excess em ssions during these situations.
The reporting requirenents in general permt condition 26 are
found in R 336.1912. USEPA has identified M chigan's
startup, shutdown, and mal function provisions in R 336.1913
and R 336. 1914 as interimapproval issues because they
provide an affirmative defense that is broader than the
enmergency defense provided in 40 CF.R 8 70.6(g). MDEQ has
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corrected this interimapproval issue by rescinding

R 336. 1913 and R 336.1914. See USEPA's proposed ful
approval of Mchigan’s part 70 program 66 Fed. Reg. 54737,
publ i shed Cct ober 30, 2001.

Comment: general permit conditions 32b and 32c, regarding the
application of the permit shield to administrative
amendments, must be removed.

Permt condition 32c states that the permt shield does not
apply to adm nistrative anendnments made pursuant to

R 336.1216(1)(a)(v), until the amendnent has been approved by
MDEQ Al though the state programcalls such changes
“adm ni strative anendnents,” these changes are eligible for
the permt shield because the issuance process includes al

of the requirenents for a significant permt nodification,
including public, affected state, and USEPA review. 40 C F. R
8§ 70.7(d)(4) provides that the permtting authority may, upon
taking final action granting a request for an adm nistrative
amendnent, allow coverage by the permt shield for

adm ni strative anendnents nade pursuant to the enhanced new
source review process, provided that the process neets the
provisions in 40 CF.R 8 70.6, 70.7, and 70.8 for
significant permt nodifications. The state permt condition
and corresponding rule requirenents in R 336.1216(1)(c)(iii)
are consistent with the enhanced new source review provisions
in 40 CF.R 8 70.7(d)(1)(v), and permt condition 32c does
not constitute a deficiency.

However, USEPA agrees with the comenter that general permt
condition 32b inproperly provides for the application of the
permt shield to adm nistrative anendnents. Permt condition
32b states that the permt shield shall not apply to

adm ni strative anendnents made pursuant to

R 336.1216(1)(a)(i-iv) until the departnent has approved the
changes. R 336.1216(1)(b)(iii) provides the underlying
authority for this permt condition. As stated previously,
40 CF. R 8§ 70.7(d)(4) allows a permt shield only for

adm ni strative anendnments that neet the provisions for
enhanced new source review. Adm nistrative anendnents

for the pernmit shield. USEPA will issue anotice:of program
deficiency to MDEQ requiring the renoval of the authority to
apply the permt shield in R 336.1216(1)(b)(iii).

Comment: general permit condition 36, regarding section
112(r) requirements, should be amended to make clear whether
the source i1s or iIs not subject to the regulations stated.
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General permt condition 36 requires sources to neet the
accidental release prevention requirenents of section 112(r)
of the Clean Air Act, if the source is subject to section
112(r). The condition is witten generally because of the
nature of the section 112(r) requirenents, which have a

uni que inplenentation interface structure that is different
fromother applicable permt requirenents.

One reason why section 112(r) inplenentation is unique is
because MDEQ the title V permtting authority, is not the

i npl ementi ng agency for section 112(r) requirenents. USEPA
has not del egated the accidental release programto the
state, and USEPA is the inplenmenting agency in Mchigan. As
the title V permtting authority, MDEQ has several genera
section 112(r) responsibilities, which are found in 40 C F. R

§ 68.215(e), and are further discussed in aniApril 20, 1999:
menor andum from Steven J. Hitte (OAQPS) and Kathl'een M “Jones
(OSWER) entitled: “Title V Program Responsibilities
concerning the Accidental Release Prevention Progrant.

These responsibilities include: verifying that sources

regi ster and submt a risk managenent plan, verifying that
sources certify conpliance with the requirenent to submt a
ri sk managenent plan, and general enforcenent
responsibilities.

To nmeet its accidental rel ease prevention program obligations
under 40 C.F.R 8 68.215(e), MEQ does have nmechani sns in

pl ace to address the permtting authority’ s section 112(r)
obligations. NMDXEQ s part 70 application form S-001 requires
the source to identify whether it is subject to section
112(r), and whether it has submtted a risk managenent plan.
General permt conditions 36-39 include the section 112(r)
requi renents, including the requirenent to submt a risk
managenent plan, the deadlines for submtting a plan,
requirenents for submtting any informati on necessary to
assure conpliance with section 112(r), and requirenments to
annual ly certify conpliance with section 112(r). In

addi tion, MDEQ s annual conpliance certification form EQP-
5736, requires the source to certify conpliance with al
permt conditions, including the general section 112(r)

requi renents. Sources not neeting permt conditions 36-39
are required to submt additional information on the
deviation report form EQP-5737.

Anot her reason why section 112(r) inplenentation is unique is
because applicability is based on having a listed 40 C F.R

8 68.130 substance over the threshold quantity |ocated at the
facility. Although the general section 112(r) permt
conditions do not definitively state whether an individual
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source is subject to the risk managenent plan requirenents,
the permt structure ensures that the permt covers any newy
subj ect source, or any source whose applicability fluctuates,
t hereby ensuring that the section 112(r) permt obligations
remain up to date.

This is particularly inportant because a source that
previously was not subject to section 112(r) can imredi ately
trigger the risk managenent plan requirenments sinply by
bringing a sufficient quantity of a section 112(r) substance
on site. This permt structure also ensures that a source
whose section 112(r) applicability fluctuates on a short term
basi s, depending on the source’s day-to-day inventory of

vari ous chem cals, always has a permt which includes its
section 112(r) obligations. [In addition, although the permt
conditions are generic, they are enforceable.

8. Comment: of five permits reviewed, the commenter found no
requirements for periodic stack testing for particulate
matter. Some permits included continuous opacity monitoring,
but permits did not correlate the opacity readings to
particulate matter emissions. Permits should include
particulate matter stack testing at least annually.

Part 70 does not require annual particulate matter stack
testing. 40 CF.R 8 70.6(c)(1) requires permts to include
testing, nonitoring, reporting and recordkeeping requirenments
sufficient to assure conpliance with the terns and conditions
of the permt (for a nore detailed discussion of the
authority for part 70's nonitoring requirenents, see USEPA s

The five permts the commenter referenced include nonitoring
requirenents for the particulate matter limts. The key
conpliance nonitoring requirenents for PMin these permts
are the operational requirenents on control equipnment. The
continuous opacity nonitors also may provide information

whi ch may be indicators of conpliance with the PMIimts;
however, any correl ati on between opacity and PM eni ssions is
case specific. Each permt’s relevant conditions is

summari zed bel ow.

The response is available on the Internet on USEPA Regi on
7's title V petition database, at
http://ww. epa. gov/ regi on07/ prograns/artd/air/title5/
titlevhp. ht m
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The Consuners Energy J.R Wiiting permt, SRN B2846, includes
PMlimts for the boilers, ash handling, and coal handling.
The permt requires the use of electrostatic precipitators
and baghouses, inspection of the ash handling and coal
handl i ng operations 4 of every 7 days, weekly observation and
checks of baghouse differential pressures, and nonitoring of
the electrostatic precipitators. The permt further requires
the permttee to inplenment and maintain a fugitive dust plan,
whi ch includes detail ed operational requirenments on coal
handl i ng and dust collection. Each boiler also has a
continuous opacity nonitoring system Stack test data from
1995-1998 denonstrated that the boilers were well below their
PMIlimts, ranging from44%to 88% of the permtted limts.

The Wsconsin Electric Power Conpany Presque Isle permt, SRN
B4261, includes PMIlimts for the boilers. The permt
requires the use of baghouses and el ectrostatic
precipitators, and requires the permttee to inplenent and
mai ntain a mal functi on abatenent plan and a fugitive dust

m ni m zation plan, which includes detail ed operational

requi renents on the baghouses, the electrostatic
precipitators, ash handling, and material handling. Each
boil er also has a one tinme stack test requirenent during the
permt termand each boiler has a continuous opacity
nmonitoring system Stack test data from 1991, 1992, and 2000
denonstrated that the boilers were well below their PM
l[imts, ranging from9.7%to 49% of the permtted limts.

The Vi king Energy McBain permt, SRN N1160, includes PM 10
l[imts on the boiler. The permt requires the use of a
cyclonic collector and electrostatic precipitator, and
requires the permttee to i nplenent and maintain a

mal functi on abatenent plan and a fugitive dust m nimzation
pl an, which includes detail ed operational requirenents on the
el ectrostatic precipitator and material s handling. The
permt also requires a continuous opacity nonitoring system
and a PM 10 stack test once every 5 years. PM 10 em ssions
are cal cul ated using source specific em ssion factors based
on the nost recent stack test data. Stack test data from
1989- 2000 denonstrated that the boiler was well belowits
PM10 Ilimt for all tested fuels, with total suspended
particul ate (TSP) stack tests ranging frome6%to 96% of the
PM10 Iimt, depending on the fuel burned (PM 10 only
conprises a portion of TSP). Stack test data over the | ast
5 years show TSP em ssions ranging from6%to 88% of the
PM10 limt.

The draft Viking Energy Lincoln permt, SRN NO890, which has
not yet been proposed to USEPA, includes PM10 limts on the
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boiler. The draft permt requires the use of a cyclonic
collector and electrostatic precipitator, and requires a
continuous opacity nonitoring systemand a PM 10 stack test
once every 5 years. PM 10 em ssions are cal cul ated using
em ssion factors based on the nost recent stack test data.
In addition, MDEQ intends to add to the proposed permt the
requi renent that the permttee inplenent and maintain a

mal functi on abatenent plan and a fugitive dust m nimzation
pl an, which includes detail ed operational requirenents on the
el ectrostatic precipitator and materials handling. These
conditions will be consistent wwth the conditions in the
Viking McBain permt. Stack test data from 1989-2000
denonstrated that the boiler was well belowits PM10 limt
for all tested fuels, with total suspended particul ate (TSP)
stack tests ranging from2%to 33.6%of the PM10 limt,
depending on the fuel burned (PM 10 only conprises a portion
of TSP).

The Detroit Edi son Monroe permt, SRN B2816, includes PM
l[imts for the boilers and for coal handling. The permt
requires the use of electrostatic precipitators and
baghouses, nonitoring and recording of the electrostatic
preci pitator operating data, and daily observation and

vi si bl e em ssions checks of the baghouses. The permt
further requires the permttee to inplenent and maintain a
mal functi on abat enent/preventative mai ntenance program which
i ncl udes detail ed operational requirenents on coal handling,
dust collection, the electrostatic precipitators, and the
flue gas conditioning system Each boiler also has a
continuous opacity nonitoring system Because NMDEQ does not
have any current PM stack test results, the state has
requested stack tests for all four units. MNMDEQ W Il use the
results of these tests to determ ne whether there is any need
for additional nonitoring in the permt.

USEPA al so suggests that the comenter take advantage of

i ndi vidual permts’ public coment periods, and raise
specific permt concerns with the permtting authority at
that time. The draft permt public comment period is an

i nportant conponent of the permt issuance process, and is an
ideal time for the permtting authority to address concerns
regardi ng the adequacy of nonitoring, enforceability, etc.

Comment: two specific permits require VOC stack testing once
every fTive years, and emission factors based on the stack
tests are used to determine emissions. The permits should
require annual VOC stack tests to meet the periodic
monitoring requirements, and to ensure that the emission
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factors based on the stack tests are reliable and not
outdated.

Part 70 does not require annual VOC stack testing. As

di scussed above, part 70 requires permts to include testing,
nmoni toring, reporting and recordkeepi ng requirenents
sufficient to assure conpliance with the terns and conditions
of the permt.

The two permts the comenter referenced include nonitoring
requi renments for the VOC Ilimts. The key conpliance
nmonitoring requirenents for VOC in these permts are: a stack
test once every 5 years, nonitoring and recordi ng VOC

em ssions based on em ssions factors, and nonitoring the
operating paraneters of the boilers. Each permt’s rel evant
conditions is sunmarized bel ow.

The Vi king Energy McBain permt, SRN N1160, includes VOC
[imts on the boiler. The permt requires a VOC stack test
once every 5 years, and VOC cal cul ati ons using em ssion
factors based on the nost recent stack test data. The permt
al so requires the permttee to inplenent and maintain a
prevent ati ve mai nt enance plan which includes nonitoring the
operational paraneters of the boiler. Stack test data
denonstrated that the boiler was well belowits VOClimt for
all tested fuels, ranging from1%to 7.5%of the limt,
dependi ng on the fuel burned.

The draft Viking Energy Lincoln permt, SRN NO890, which has
not yet been proposed to USEPA, includes VOC limts on the
boiler. The permt requires a VOC stack test once every

5 years, and VOC cal cul ati ons using em ssion factors based on
t he nost recent stack test data. MDEQ also intends to add
conditions requiring the permttee to inplenent and mai ntain
a preventative mai ntenance plan, which will include
nmonitoring the operational paraneters of the boiler. These
conditions wll be consistent with the conditions in the
Viking McBain permt. Stack tests from 1994 did not detect
any VOC em ssions. Because the detection |level of the stack
test is 0.1 parts per mllion (approximately

0. 00018 | bMWbtu), VOC em ssions were |ess than 1% of the
emssion limt. To neet the permt requirenent that stack
tests be perfornmed every 5 years, MDEQ plans to request a
stack test once the permt is issued.

As nentioned above, USEPA al so suggests that the conmmenter
t ake advantage of individual permts’ public comment peri ods,
and raise specific permt concerns wwth the permtting
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authority at that tinme. The draft permt public comment
period is an inportant conponent of the permt issuance
process, and is an ideal tine for the permtting authority to
address concerns regardi ng the adequacy of nonitoring,
enforceability, etc.

Comment: Tfugitive dust emission monitoring requirements are
inadequate. One specific permit required only weekly non-
certified visual i1nspections. One specific permit included
no fugitive dust requirements at all. One specific permit
included only a general statement regarding minimizing
fugitive emissions, that is not practically enforceable. All
permits with fugitive emission requirements should include
proper monitoring and recordkeeping, including daily
certified i1nspections and logs.

USEPA di sagrees that the three permt exanples only include
the fugitive dust emi ssion nonitoring requirements that the
comented noted. Each permt’s relevant conditions are
summari zed bel ow.

As the commenter notes, the Wsconsin Electric Power Conpany
Presque Isle permt, SRN B4261, includes a weekly non-
certified visual inspection of the fugitive dust sources.
However, table F-1.2.VI also includes nunmerous additional
fugitive dust requirenents, including: dust control equipnment
requi renents, fence heights, dust suppressant spraying

requi renents, coal pile configurations, material handling
operating restrictions, etc. |In addition, Appendix 10 of the
permt includes the source’s fugitive dust em ssions

m ni m zation plan, which includes descriptions of the
fugitive dust sources and practices to mnimze em Sssions,

i ncl udi ng encl osed conveyor systens, visual observations,
weat her consi derations, coal pile stockpiling and
configurations, road cleaning, ash handling requirenents,
control equi pment mai ntenance checklists, etc.

The commenter incorrectly states that the Consuners Energy
J.R Wiiting permt, SRN B2846, includes no fugitive dust
monitoring requirenents. Table E-01.1 includes ash handling
requi renents, including operation of baghouses, ash water
suppressant requirenents, and the requirenent to inplenment a
fugitive dust plan. Appendix 3 further requires inspections
at | east four out of seven days for all ash and coal handling
requi renents, including baghouses, and weekly observati ons of
al | baghouse differential pressures. 1In addition, the
fugitive dust em ssion mnimzation plan includes
descriptions of the dust control processes, requirenments for
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operating the dust suppression systens including spraying,
baghouses, encl osures, inspections and nai ntenance | ogs, etc.

As the comrenter notes, the Detroit Edi son Monroe permt,
SRN B2816, includes the requirenment in table F-01.2 that the
coal handling system should be operated in a manner which
Will mnimze the fugitive particle em ssions. However, the
permt also requires the source to: operate and nmaintain
two anbient air nonitors at the facility and report the data
to MDEQ nonthly; operate and maintain the 21 baghouses,

i ncl udi ng the energency recl ai m system baghouses; check and
observe the dust collectors daily for no visible emssions,
and maintain daily records; and inplenment a dust collector
mal functi on abatenent plan. The plan includes additional
detailed fugitive dust requirenents, including; unpaved road
dust suppressant spraying and speed limts; storage pile
sprayi ng, configuration, and handling;, materials handling
requi renents includi ng baghouse operation, etc.

Comment: Permits include very general citations to complex
requirements, making it difficult to find the specific part
of the rules that apply to the permit condition. Two permit
examples given- 40 C.F.R. part 75 acid rain reference,

40 C.F.R. part 60, subparts A and D reference.

The Wsconsin Electric Power Conpany Presque Isle permt,
SRN B4261, does include a general reference to 40 C F. R

part 75 in table E-1.1(111)(A)(2). These requirenents
pertain to the continuous em ssions nonitoring provisions of
the Federal Acid Rain Program The federal acid rain

regul ations allow for this general reference to the part 75
monitoring requirenents. 40 CF.R 8 70.1(d) states: *“The
requi renments of part 70... shall apply to the permtting of
af fected sources under the acid rain program except as

provi ded herein or nodified in regulations pronul gated under
title IV of the Act (acid rain program).” In turn, 40 C F.R
§ 72.50(a)(1), 72.31(d), and 72.9(b)(1) require the foll ow ng
permt condition: “The owners and operators... shall conply
with the nonitoring requirenents as provided in part 75 of
this chapter.” 1In addition, the federal nonitor
certification process under 40 CFR part 75, which includes

t he subm ssion to USEPA of a detailed nonitoring plan for
each affected unit, is separate fromthe part 70 permtting
process.

The draft Viking Energy Lincoln permt, SRN NO890, does
include a general reference to 40 CF. R part 60, subparts A
and Din table E-1.2(11)(B)(2) and (3). USEPA believes that
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it would be clearer if the permt included a specific
citation to the section of the rule which contains the
emssion limt. ©NDEQ has agreed to add the specific
citations to the Viking Lincoln permt before it is proposed
to USEPA for review. USEPA believes that this is an issue
regarding the clarity of a specific permt condition, and
does not warrant a finding of program deficiency.

Comment: permits reference the general permit to install
rule, and should iInstead reference specific permits to
install. Three permit examples given.

40 CF. R 8§ 70.6(a)(1)(i) requires that the permt cite the
origin of and authority for each permt condition. MDEQ s
permts neet this requirenent by citing the state’s
under | yi ng new source review rule, and by including a list of
all NSR permts in Appendix 6 of every title V permt. NDEQ
made this formatting decision to accommpdate the state’s NSR
permt system which typically issues NSR permts on a unit
by unit basis. As a result, a single source may be subj ect
to 10, 20, or even nore NSR permts. |In cases where the
Appendi x 6 list includes nore than one NSR permt per unit,

t he public can contact MDEQ for assistance in determning

whi ch applicable requirenents cane fromeach NSR permt. As
di scussed in the final part 70 preanble (57 Fed. Reg. 32275):
“Including the legal citations in the permt will also ensure
that the permttee, the permtting authority, EPA, and the
public all have a conmmon understandi ng of the applicable
requirenents included in the permt. This requirenent is
satisfied by citation to the state regulations or statutes
whi ch make up the SIP or inplenment a del egated program”

Comment: permit conditions are sometimes vague and not
practically enforceable. Three specific examples given, plus
others referenced elsewhere in comment letter. The commenter
IS concerned that permits do not properly specify monitoring
and recordkeeping requirements.

USEPA agrees that permt ternms which use the phase “in a
manner acceptable to the Air Quality Division” can be
confusing to citizens and may affect a permt’s
enforceability. However, this is a conplex issue which nust
be anal yzed on a case by case basis, taking the underlying
applicable requirenents and other permt conditions into
account .

Two of the permit citations are continuous em ssion
nmonitoring requirenents originating fromthe Federal Acid
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Rain Program State Inplenmentation Plan nonitoring

requi renents, and New Source Review. The acid rain program
nmonitoring requirenents are highly prescriptive, and include
federal certification of the nonitors. Therefore, the acid
rain programmonitoring requirenents limt any discretion
MDEQ may have under its SIP and New Source Review nonitoring
requirenents. The third permt exanple (Viking Lincoln)
provi des MDEQ di scretion in determ ning how the source

cal cul ates the anount of fuel burned. MDEQ s fuel handling
requi renents for Viking Energy Lincoln are included in a
detail ed fuel handling plan which describes exactly how the
fuels are wei ghed before they are conbusted (front end | oader
wi th an on board bucket scale, electronic data |ogger
specifications, etc.). This planis nore detailed than is
necessary to neet the title V nonitoring requirenments, which
are sufficiently addressed in the permt. The permt
requires daily cal cul ation and recordkeepi ng of the fuel
burned for each fuel type, which assures conpliance with the
24 hour tonnage limts in table E-1.2.11

Al t hough USEPA has determ ned that the commenter’s concerns
regardi ng individual permt conditions do not indicate a
program deficiency, USEPA intends to work with MDEQ to ensure
that permts continue to include sufficient conpliance

nmoni toring provisions. Although in many cases discretionary
statenents stemfromthe authority of the state’s New Source
Revi ew Program and/or the SIP, title V nonethel ess requires
that permts include nonitoring necessary to assure
conpliance. USEPA has found that, although the permts in
guestion include adequate nonitoring, MDEQ often requires
prevent ative mai ntenance plans which are separate fromthe
permt. These plans include very detailed requirenents for
nmonitoring the sources’ operations and control equipnent.
USEPA wi Il work with MDEQ to get a conmtnment fromthe state
ensuring that these plans are adequately referenced in title
V permts, and that any key nonitoring provisions necessary
to neet title Vs conpliance nonitoring requirenents are
clearly outlined in the permt.

Comment: commenter cites a permit that impermissibly
designates a permit condition as state only enforceable.

The draft Viking Energy Lincoln permt, SRN NO890, does
designate nonitoring requirenents as state enforceable in
table E-1.2(111)(B)(2) and (3). MDEQ agrees that the
authority citations and state enforceable only designations
are incorrect, and will correct the permt before it is
proposed to USEPA. This was a permt specific drafting
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error, and does not indicate a problemw th the programas a
whol e.

Comment: state program is underfunded. Commenter cites a
state Auditor General report on fee sufficiency, and also
states that only 55% of the initial permits have been issued
IS evidence that the program is underfunded.

The commenter correlates permt issuance delays to the
sufficiency of permt fees. Fees are only one potenti al
conponent of why states did not neet the permt issuance
deadline. MEQ s initial title V programsubmttal
denonstrated that the state’'s title V fee programis
sufficient. However, USEPA will review and act on the
state’s revised fee programas a part of MDEQ s revised
title V program submttal, dated June 1, 2001 and updated
Sept enber 20, 2001. USEPA al so notes that M chigan’s
Septenber submttal includes information regarding the
state’s recently updated fee authority.

MDEQ has made significant progress in issuing title V
operating permts, and as of Novenber 2001, has issued 68% of
the initial permts. However, a nunber of permtting
authorities, including MDEQ have not issued permts at the
rate required by the Clean Air Act. For many permtting
authorities, because of the sheer nunber of permts that
remain to be issued, USEPA believes that a period of up to
two years will be needed for the permtting authority to be
in full conpliance with permt issuance requirenents of the
Clean Air Act. If the permtting authority has submtted a
commtnent to issue all of the permts by Decenber 1, 2003,
USEPA interprets that the permtting authority has taken
“significant action” to correct the problem and thus USEPA
does not consider the permt issuance rate to be a deficiency
at this tinme. An acceptable commtnent nust establish sem -
annual mlestones for permt issuance, providing that the
state will issue a proportional nunber of the outstanding
permts during each 6-nonth period | eading to i ssuance of al
outstanding permts. Al outstanding permts nust be issued
as expeditiously as practicable, but no later than

Decenber 1, 2003. USEPA wll nonitor the permtting
authority’s conpliance with its comm tnent by performng

sem -annual evaluations. As long as the permtting authority
i ssues permts consistent with its sem -annual m | estones,
USEPA wi Il continue to consider that the permtting authority
has taken “significant action” such that a notice of
deficiency is not warranted. |[|f the permtting authority
fails to neet its mlestones, USEPA will issue a Notice of
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Deficiency (NOD) and determ ne the appropriate tinme to
provide for the state to issue the outstanding permts.

MDEQ subm tted a comm tnent and a schedul e to USEPA providi ng
that MDEQ W || issue 20% of the remaining permts June 1,
2002, 50% by Decenber 1, 2002, 70% by June 1, 2003, and 100%
by Decenber 1, 2003. These mlestones reflect a proportional
rate of permt issuance for each sem annual period. A copy
of the permtting authority’'s commtnent is enclosed. This
comm t ment denonstrates that NMDEQ has taken significant
action to correct its permt issuance rates, and therefore an
NCD is not warranted at this tine. As stated above, however,
USEPA wi Il continue to nonitor MDEQ s permt issuance
progress on a sem annual basis, in accordance with MDEQ s
permt issuance commtnents, to ensure that the state
continues to take significant action to issue the remaining
operating permts.





