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ORDER DENYI NG PETI TI ON FOR OBJECTI ON TO PERM T

On February 26, 1999, the Environnmental Protection Agency
(“EPA’) received a petition from  TPS Technol ogi es, Inc. (“TPST”
or “Petitioner”) requesting that EPA object to the issuance to
Roosevelt Regional Landfill, Regional Disposal Conpany of a state
operating permt issued pursuant to title V of the Cean Air Act
(“CAA’or “the Act”), 42 U S C. 88 7661-7661f, CAA 88 501-507
(“Roosevelt Landfill Permt”). The Roosevelt Landfill Permt was
i ssued by the Washi ngton Departnent of Ecol ogy, Central Regi onal
O fice (“Ecology”), on Decenber 30, 1998, pursuant to title V of
the Act, the federal inplenenting regulations, 40 CFR Part 70,
and the State of Washington inplenmenting regul ati ons, Washi ngton
Adm ni strative Code (“WAC') Chapter 173-401.

The petition alleges that the Roosevelt Landfill Permt
failed to: (1) adequately identify all em ssions units at the
facility; (2) adequately cal cul ate em ssions of volatile organic
conpounds (“VOCs”) fromthe handling of petroleum contam nated
soil (“PCS’) and the use of PCS as daily cover; (3) explain the
basis for establishing different types of controls on PCS at two
simlar landfill facilities; and (4) reflect the comments of
Region X's new source review (“NSR’) personnel regarding controls
on PCSto reflect that the facility is either currently out of
conpliance with NSR requirenents or will be subject to NSRin two
years. The Petitioner has requested that EPA object to the
i ssuance of the Roosevelt Landfill Permt pursuant to section
505(b)(2) of the Act for these reasons.



Based on a review of all the information before ne,
i ncludi ng the Roosevelt Landfill Permt, the permt application,
and Statenment of Basis; additional information provided by the
permtting authority in response to inquiries; and the
i nformation provided by the Petitioner in the petition, | deny
the Petitioner’s request for the reasons set forth bel ow

.  STATUTORY AND REGULATORY FRANVEWORK

Section 502(d)(1) of the Act calls upon each State to
devel op and submt to EPA an operating permt programto neet
the requirenents of title V. EPA granted interimapproval to the
title V operating permt programsubmtted by the State of
Washi ngton effective Decenber 9, 1994. 59 Fed. Reg. 55813 ( Nov.
9, 1994); see also 60 Fed. Reg. 62992 (Dec. 8, 1995) (final
interimapproval after remand on unrel ated issue); 40 CFR Part
70, Appendix A  Mjor stationary sources of air pollution and
ot her sources covered by title V are required to obtain an
operating permt that includes em ssion [imtations and such
ot her conditions as are necessary to assure conpliance with
applicable requirenents of the Act. See CAA 88 502(a) and
504(a) .

The title V operating permt program does not generally
i npose new substantive air quality control requirenments (which
are referred to as "applicable requirenents”), but does require
permts to contain nonitoring, recordkeeping, reporting, and
ot her conpliance requirenents to assure conpliance by sources
w th existing applicable requirements. 57 Fed. Reg. 32250, 32251
(July 21, 1992). One purpose of the title V programis to enable
the source, EPA, States, and the public to better understand the
applicable requirements to which the source is subject and
whet her the source is neeting those requirenments. Thus, the
title V operating permts programis a vehicle for ensuring that
existing air quality control requirenents are appropriately
applied to facility emssion units in a single docunent and that
conpliance with these requirenents i s assured.

Under section 505(b)of the Act and 40 CFR 8 70.8(c), states
are required to submt all operating permts proposed pursuant to
title Vto EPA for review and EPA will object to permts
determ ned by the Agency not to be in conpliance with applicable



requirenents or the requirenents of 40 CFR Part 70. |If EPA does
not object to a permt on its own initiative, section 505(b)(2)
of the Act and 40 CFR § 70.8(d) provide that any person nmay
petition the Adm nistrator, within 60 days of the expiration of
EPA' s 45-day review period, to object to the permt. To justify
exerci se of an objection by EPA to a title V permt pursuant to
section 505(b)(2), a petitioner nust denonstrate that the permt
is not in conpliance with the requirenments of the Act, including
the requirenents of Part 70. Petitions nmust, in general, be
based on objections to the permt that were raised with
reasonabl e specificity during the public comment period.! A
petition for review does not stay the effectiveness of the permt
or its requirenents if the permt was issued after the expiration
of EPA' s 45-day review period and before recei pt of the

objection. |If EPA objects to a permt in response to a petition
and the permt has been issued, EPA or the permtting authority
will nodify, termnate, or revoke and rei ssue such a permt

consistent with the procedures in 40 CFR 88 70.7(g)(4) or (5)(i)
and (ii) for reopening a permt for cause.

1. 1 SSUES RAI SED BY THE PETI TI ONER

Petitioner first alleges that the Roosevelt Landfill Permt
does not adequately identify all em ssions units at the facility.
TPST Petition at 2. Petitioner indicates that “even if the

transfer station area of the landfill had only fugitive VOC
em ssions, those en ssions needed to be identified with nore
specificity as potential em ssions units.” [d. The petition

references an objection to a draft title V permt by another EPA
Region on the basis that all em ssion units were not accounted
for in that permt. (citing Region |V objection to draft

M ssi ssi ppi Departnent of Environnental Quality permt for First
Chem cal Corporation (April 18, 1997) (“First Chem cal
ojection”)) 1d.

! See CAA 8§ 505(b)(2); 40 CFR § 70.8(d). Except as noted
infra at page 6, Petitioner here satisfied the threshold
requi renent to have conmented during the public comment period on
concerns with the draft operating permt that are the basis for
this petition. See Letter from David Dabroski et al., Attorneys
for TPST, to Lynnette Haller, Washington Dep’t of Ecol ogy (June
11, 1998) (“TPST Conment Letter”).
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Wth one exception, Petitioner does not specify the em ssion
units clainmed not to be adequately identified in the permt.
EPA s revi ew has not uncovered any em ssions units subject to
applicable requirenents that should have been but were not
identified and included in the permt. Accordingly, Petitioner’s
general and unsubstantiated claimthat em ssions units are not
adequately identified in the permt fails to denpbnstrate that the
permt is not in conpliance with the requirenents of the Act,

i ncluding the requirenments of Part 70.

The one specific exanple of inadequate identification of an
em ssion unit alleged by Petitioner is “the transfer station area

of the landfill.” TPST Petition at 2. Although it is not
entirely clear what em ssion unit Petitioner is referring to as
“the transfer station area of the landfill,” EPA believes that

this reference is intended to enconpass the transfer of nateri al
at the Roosevelt Internodal Yard. This emi ssion unit,? which is
di scussed in the permt’s Statenent of Basis at section 11.50 on
page 41 of 54, involves the transfer of closed containers filled
wi th nmunicipal solid waste (“MSW)/PCS fromrailcars to trucks.

In the case of the Roosevelt Landfill Permt, EPA believes
that it is unnecessary to specifically identify the “transfer
station area of the landfill” or the Internbdal Yard in the

permt as a separate emi ssion unit in order to assure conpliance
with the rel evant applicable requirenments for these operations.
Section 5.1 of the Roosevelt Landfill Permt identifies seventeen
different requirenents that apply to all em ssion units at the
facility, including the “transfer station area of the landfill”
or the Internodal Yard. No specific applicable requirenents
apply uniquely to the transfer station area or the I|nternodal
Yard. The seventeen facility-wi de requirenments include a twenty
percent limt on opacity fromall sources and a requirenent to
use reasonabl e precautions to control fugitive dust. See
Roosevelt Landfill Permt conditions 5.1.4. and 5.1.6. Al though
atitle Vpermt generally nust identify each em ssion unit and

2 The Part 70 regul ations define “em ssions unit” as “any
part or activity of a stationary source that emts or has the
potential to emt any regulated air pollutant or any poll utant
listed under section 112(b) of the Act.” See 40 CFR 8§ 70.2; see
al so WAC 173-401-200(11).



link it to its corresponding applicable requirenents in order to
assure conpliance with those requirenents, EPA believes that the
use of generic groupings of emssion units in a permt nay be
used for applicable requirenents that apply in the sane way at
all units at a facility. See, e.qg., Wiite Paper for Streamined
Devel opnent of Part 70 Permit Applications (July 10, 1995),
section I1.4 (“White Paper 1"). EPA believes that permt
drafting in this fashion will assure conpliance with these types
of facility-w de applicable requirenents.

Petitioner’s invocation of EPA Region IV s objectionto a
proposed permt issued by the State of M ssissippi to First
Chem cal Corporation is m splaced. The relevant passage of the
Region |V objection |letter states:

The proposed permt and the permt application fail to
adequately account for all em ssion units and all points of
em ssions in sufficient detail to establish a basis for
applicability of requirenents under the Clean Air Act (42
U S.C. 88 7401-7671q). Thus, the proposed pernmt and
supporting information fail to account for all HAP

[ hazardous air pollutant] em ssions which are [relevant] to
t he denonstration of m nor source HAP em ssions. [40 C. F. R
§ 70.5(c)(3)].

First Chem cal Objection at 2. Region IV objected to the
proposed First Chem cal Corporation permt in part because, by
failing to identify all em ssion units in the permt and permt
application, Region IV concluded that the permtting authority
had i ncorrectly determ ned that First Chem cal Corporation was a
m nor source of HAPs and that the permt therefore failed to

i npose applicable emssion limtations related to a Nati onal

Em ssion Standard for Hazardous Air Pollutants. As discussed in
nore detail in response to the fourth allegation bel ow, EPA has
not concluded at this time either that the permt fails to
adequately identify em ssion units or that it fails to assure
conpliance with any applicable requirenents for the Roosevelt
Landfill.

For the reasons stated above, Petitioner’s first claimdoes
not denonstrate that the Roosevelt Landfill Permt fails to



conply with requirenents of the Act or Part 70.3

Petitioner’'s second claimalleges that the permt fails to
adequately cal cul ate VOC em ssions fromthe handling of PCS and
the use of PCS as daily cover. |In support, the petition cites to
the sane Region IV objection, for the proposition that objection
to a permit is warranted for the permt’s failure to “contain
sufficient data regarding em ssions froma facility.” TPST
Petition at 2.

As noted above, EPA will object to a permt in response to a
petition where a petitioner has denonstrated that the permt is
not in conpliance with applicable requirenments of the Act or the
requi renents of Part 70. Here, Petitioner fails to show any
appl i cabl e requirenent that has been omtted fromthe Roosevelt
Landfill Permt because of the alleged failure of the permt to
adequately calculate VOC em ssions.* In addition, EPA s review
has not uncovered m ssing applicable requirenents resulting from
the infirmties alleged by Petitioner. Therefore, Petitioner has
failed to denonstrate that the permt warrants objection by EPA

Again, Petitioner’s reliance on EPA Region IV s objection to
the First Chem cal Corporation permt is msplaced. Region IV
objected to the First Chemi cal Corporation permt because the
permt and supporting docunentation failed to include information
needed to determne the basis for the applicability of Clean Ar
Act requirenent. This stemmed fromthe |ack of an adequate
denonstration there that the conmpany’s potential to emt HAP

3 To the extent that Petitioner is alleging that the
failure of the permt to identify specific em ssion units, such
as the “transfer station area of the landfill,” has resulted in

an underestimation of em ssions, which has in turn resulted in a
failure of the permttee to conply with federal NSR requirenents,
this issue is discussed bel ow under the Petitioner’s fourth

al | egati on.

4 Again, to the extent that Petitioner is alleging that
VOC em ssions fromthis facility have been underesti mated, which
has in turn resulted in a failure by the permttee to conply with
federal requirenents for NSR, this issue is discussed bel ow under
the Petitioner’s fourth allegation.
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em ssions was bel ow the major source applicability threshold. As
di scussed in nore detail in response to the fourth allegation

bel ow, EPA has not concluded at this tinme that em ssions fromthe
facility have been underestimated and that this has in turn
resulted in a failure to include all applicable requirenents in
the title V permt for the Roosevelt Landfill.

Petitioner’s third claimalleges that the permt and its
supporting docunentation fail to “explain any basis for
establishing vastly different types of controls on PCS at two
simlar landfill facilities in Central Washington (the Roosevelt
Landfill and the Ryegrass landfill near ElIlensburg, Washington).”
TPST Petition at 2. Neither Petitioner nor any other party
rai sed the specific issue of the difference in controls between
the Ryegrass Landfill and the Roosevelt Landfill in public
comments to Ecology on the draft permt.® Accordingly, the
Petitioner’s third claimis not based upon an objection that was
raised with reasonabl e specificity during the public conent
period on the draft operating permt. As a result of this
failing, and because the grounds for this objection were present
and practicable for Petitioner to raise during the comment
period, Petitioner’s third claimis hereby denied. See CAA §
505(b)(2); 40 CFR 8§ 70.8(d).

Even if Petitioner had established the basis for this claim
during the prior comrent period, however, or even if Petitioner’s
public comments could be read to preserve its ability to raise
this claim EPA nonethel ess believes that this claimshould be
rejected on its nerits. Addressing Petitioner’s inplicit
criticismof the PCS controls at the Roosevelt Landfill,® EPA

5 Petitioner did, however, comment on the difference in
em ssions estimates, and the resulting difference in required
controls, between the Roosevelt Landfill and two PCS treatnent
facilities in Gant County, Washington. See TPST Comment Letter
at 15.

6 As above, to the extent that Petitioner is alleging
that em ssions fromthe Roosevelt Landfill are actually higher
than originally thought to be during the m nor NSR perm tting
process and that the Roosevelt Landfill should have been
permtted as a major source under the Prevention of Significant



concludes that Petitioner has failed to denonstrate that the
permt does not assure conpliance with applicable requirenments of
the Act or Part 70.

The nmerits of mnor NSR issues (and issues under other
federal preconstruction review prograns such as Prevention of
Significant Deterioration (“PSD’) and maj or nonattai nment NSR)
can be ripe for consideration in a tinmely petition to object
under title V. See Order Inre Shintech Inc., at 3 n.2 (Sept.
10, 1997). Under 40 CFR 8§ 70.1(b), *“all sources subject to Title
V nust have a permt to operate that assures conpliance by the
source with all applicable requirenents.” Applicable
requirenents are defined in 40 CFR § 70.2 to include: “(1) any
standard or other requirenent provided for in the applicable
i npl enent ati on plan approved or promul gated by EPA through
rul emaki ng under Title | of the [Clean Air] Act....”” Such
applicable requirenments include the requirenent to obtain
preconstruction permts that conply with applicable
preconstruction review requi rements under the Act, EPA
regul ations, and State Inplenentation Plans (“SIPs”). See
generally CAA 88 110(a)(2)(C, 160-69, & 173; 40 CFR 88 51.160-66
& 52.21. Thus, the applicable requirenments of the Roosevelt
Landfill Permt include the requirenent to obtain a m nor NSR
permt that in turn conplies with applicable m nor NSR
requi renents under the Act, EPA regul ations, and the Washi ngton
Sl P.

The Roosevelt Landfill has a mnor NSR permt that reflects
best avail able control technology (“BACT”) inposed pursuant to
t he Washington SIP.® The Roosevelt Landfill operating permt

Deterioration program that issue is discussed in response to the
fourth all egation bel ow.

! The Ecol ogy regul ati ons define “applicable require-
ment,” in relevant part, to include “any standard or other
requi renent provided for in the applicable inplenmentation plan
approved or pronul gated by EPA through rule making under title |
of the Federal Clean Air Act.” WAC 173-401-200(4)(a)(i).

8 Under the Washington SIP's m nor NSR program any
proposed new source or nodification nmust enploy BACT for al
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properly reflects the conditions of its mnor NSR permt as
“applicabl e requirenments” under 40 CFR Part 70 and WAC Chapt er
173-401. Petitioner here criticizes the controls on PCS (or
absence of such controls) drawn fromthe Roosevelt Landfill’s
m nor NSR permt and reflected in the facility's operating
permt. Petitioner bases its criticismon a conparison between

the controls at the Roosevelt Landfill and the Ryegrass facility,
making the inplicit contention that the Roosevelt Landfill’s
controls are deficient as conpared to the controls reflected in
the Ryegrass facility’s mnor NSR permit. EPA will evaluate such

criticismunder title Vs standard that operating permts nust
assure conpliance with applicable requirenments of the Act.

In determ ning BACT under a minor NSR program as in
i npl ementi ng other aspects of SIP preconstruction review
prograns, a State exercises considerable discretion. Thus, EPA
| acks authority to take corrective action nerely because the
Agency disagrees with a State’s | awful exercise of discretion in
maki ng BACT-rel ated determ nations. State discretion is bounded,
however, by the fundanmental requirenments of administrative |aw
t hat agency deci sions not be arbitrary or capricious, be beyond
statutory authority, or fail to conply with applicable
procedures. Consequently, state-issued pre-construction permts
— such as mnor NSR permts — nmust conformto the applicable
requirenents of the Clean Air Act and the SIP, and failure to do
so may result in corrective action by EPA. Such corrective
action may take the formof an objection to an operating permt
in response to a public petition.

Havi ng eval uated the mnor NSR permt conditions reflected
in the Roosevelt Landfill Permt and acconpanying materials, EPA
concludes that Petitioner has failed to denonstrate that the

pollutants not previously emtted or whose em ssions would
increase as a result of the new source or nodification. WAC 173-
400-112 & -113. For the PSD and maj or NSR permt prograns,
preconstruction review requirenents include use of BACT or | owest
achi evabl e em ssion rates, respectively, for each regul ated
pollutant that would be emtted in significant anounts and at
each em ssions unit at which an em ssions increase would occur.
CAA 8§ 165(a)(4) and 40 CFR 88 52.21(b)(12), (i), & (j); CAA 8
173(a)(2) and 40 CFR 88 51.165(a)(1)(xiii) & (a)(2).
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permt does not assure conpliance with relevant applicable
requirenents, including the requirenent to obtain a pre-
construction permt that conplies with applicable pre-
construction review requi renents under the Act, EPA regul ations,
and the Washington SIP. EPA does not believe that differences
bet ween PCS controls in the Roosevelt Landfill Permt and the
Ryegrass mnor NSR permt evince an arbitrary or otherw se

unl awf ul m nor BACT determ nation by the State for the Roosevelt
facility. To the contrary, EPA concludes that the Roosevelt
Landfill Permt reflects a reasoned determnation that is well
within the State permtting authority's discretion to reach.
Reasons for this conclusion follow

First, the Roosevelt Landfill’s 1990 minor NSR permt, and
inturn the facility's operating permt, do not require treatnent
of PCS before it can be used as cover. By contrast, the 1995
m nor NSR permt issued to Taneum Recovery Corporation

(“Taneuni), located at the Ryegrass Landfill, does specify such
treatnent.® Taneumrenediates PCS at a treatnment facility
| ocated on a specific portion of the Ryegrass Landfill. However,

the mnor NSR permt for Taneum does not preclude other

di sposition of the PCS, including disposal of untreated PCS, at
the co-located and separately permtted Ryegrass Landfill. The
landfill itself does not restrict the disposal of PCS and may use
both treated and untreated PCS fromthe treatnent facility for
daily cover. EPA does not believe that the two landfills have
significantly different control requirenents related to PCS

di sposal. Furthernore, while the Roosevelt Landfill is required
to di spose of the PCS once it is accepted, Taneum may ship the
bi orenedi ated PCS offsite for usage or disposal (and may ship
offsite any un-renedi ated soil for disposal or treatnent

el sewhere). |In other words, the different control requirenents
appear to be a reflection of the allowable different end uses of
t he PCS

Second, the Roosevelt Landfill is required to collect and

° Al though the Petitioner refers to the Ryegrass Landfill
permt, we presune that the intent was to conpare the Roosevelt
Landfill controls to those inposed upon the Taneumfacility
| ocated at the Ryegrass Landfill, since the Ryegrass Landfil
itself has not recently been permtted.
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destroy landfill gases, whereas the Ryegrass Landfill is not.

The Roosevelt Landfill’s 1990 minor NSR permt requires the
collection of landfill gases, and its 1993 m nor NSR permt

requi res 99% destruction of the collected gases.!® Subsequent to
receipt of its mnor NSR permts, the Roosevelt Landfill becane
subj ect to the MSW Landfill New Source Perfornmance Standard
(“NSPS”) promulgated in 1996, which also requires the collection
of landfill gases and 98% destruction of the collected gases.

The Ryegrass Landfill is not subject to any requirenment to
collect and destroy landfill gases. EPA therefore concludes that
t he Roosevelt Landfill mnor NSR permt contains nore stringent

requi renents than those required at the ol der Ryegrass Landfill,
a difference in control requirenents that is appropriate due to
the i nmprovenents in technol ogy since the opening of the Ryegrass
Landfill.

Third, the Roosevelt Landfill mnor NSR permt includes a
three mllion ton per year Iimt on total MSW- which includes
PCS, nonhazardous commercial and industrial waste, oily sl udge,
dry cl eaning sludge, agricultural waste, asbestos, pharmaceuti cal
waste, as well as household waste — that the landfill can accept.
Hi storically, PCS has constituted about 15% of the MSW di sposed
of at the Roosevelt Landfill. The Taneumtreatnent facility has
a 60,000 ton per year limt on total PCS, of which no nore than
15,000 tons per year nay be gasoline contam nated soil. There is
no limt on the anmount or type of PCS that may be di sposed at the
Ryegrass Landfill. In any event, these |limts appear to be
largely reflective of the differences in size anong the Roosevelt
Landfill, the Taneumtreatnent facility and the Ryegrass
Landfill.

Finally, EPA notes that disposal of PCS at landfills is not
general ly regul ated except through NSR permtting and by a few
jurisdictions with significant ozone nonattai nnent probl ens,

10 Landfill gases are the gases generated by the
deconposition of organic waste deposited in the landfill and the
gases derived fromthe evolution of organic compounds in the
waste, and woul d i nclude sone of the VOCs remaining in the PCS
used as daily cover in the landfill. The gases are collected by
a systemof pipes installed in the landfill. The collected gases
are then directed to a conbustion unit.
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whereas treatnent of PCS is frequently regulated. The areas in
whi ch t hese Washington landfills are | ocated have never been
found to be in nonattainment wth the federal ozone standard, so
it was reasonable for the State not to require the disposal of
PCS to be treated separately fromother waste allowed in MSW
landfills. EPA s Region X reasonably concluded in a letter to
the permtting authority that “if PCSis in a MSWlandfill,
col l ection and 98 percent control as part of the landfill gas
woul d be appropriate.” Letter from Anita Frankel, EPA Region X,
to Lynnette Haller, Washington Dep’t of Ecology (July 31, 1998),
at 3.

Based on the foregoing reasons, EPA does not believe that
the permtting authority has been arbitrary or otherw se unl awf ul
in establishing the control requirenments in the Roosevelt

Landfill’s mnor NSR permit that are reflected in its operating
permt. Petitioner has failed to denonstrate that the Roosevelt
Landfill Permt does not assure conpliance with rel evant

applicable requirenents, and the petition’s third clai mseeking
objection to the permt is hereby denied.

Petitioner’s final claimalleges that the permt “fails to
reflect the comments of [EPA] Region 10's New Source Review
personnel regarding controls on PCS, or to reflect the fact that
the facility is either currently in nonconpliance with New Source
Revi ew requirenments or will be facing new source requirenents
within two years.” TPST Petition at 2. The petition asserts
that “if the facility is currently not in conpliance with the New
Source Review requirenents either because it fails to address al
em ssions units or because it incorrectly cal culates and greatly
underesti mates VOC em ssions, then the [operating] Permt is
issued illegally by wholly failing to address issues of
nonconpl i ance.” 1d.

This | ast allegation appears to be at the heart of the
Petitioner’s concern with the Roosevelt Landfill Permt. EPA s
Part 70 regul ations and the correspondi ng Washi ngton operating
permt regulations require that, for sources that are not in
conpliance with all applicable requirenents at the tinme of permt
i ssuance, the permt nust contain a schedule of conpliance that
i ncludes “a schedul e of renedial nmeasures, including an
enf orceabl e sequence of actions with mlestones, leading to
conpliance with any applicable requirenents for which the source
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will not be in conpliance at the tine of permt issuance.” 40
CFR 88 70.5(c)(8)(iii1)(C & 70.6(c)(3); WAC 173-401-
510(2)(h) (iii) & -630(3).

The crux of Petitioner’s allegation is that the permttee
and Ecol ogy underestimated the VOC enmissions fromthis facility,
and that the Roosevelt Landfill is a nmajor source of VOC because
its potential to emt is greater than 250 tons per year. As a
maj or source of VOC, the Roosevelt Landfill would have been
required to obtain a PSD permt prior to construction. |If the
Roosevelt Landfill were a major source of VOC, because it did not
obtain a PSD permit prior to construction, it would then not be
in conpliance with all applicable requirenments of the Act,
specifically PSD permtting requirenments under CAA section 165,
40 CFR 8§ 52.21 and the Washington SIP. Accordingly, if this
all egation were true, the Roosevelt Landfill Permt should not
have been issued unless it contained a conpliance schedul e
requiring the permttee to go through the PSD perm tting process.

EPA has carefully considered the Petitioner’s claimthat the

Roosevelt Landfill is a najor source of VOC em ssions. The
permtting authority, in consultation with EPA, calcul ated total
VOCs for the Roosevelt Landfill by using a published em ssion

factor for non-nethane organi c conmpound (“NMOC’) em ssions from
MSW Il andfills. The resulting estimate of non-fugitive em ssions
was | ess than 250 tons per year. Additional calculations by the
permtting authority, which include the fugitive conponent of the
NMOC estimation and the VOC em ssions from PCS handling on the
wor king face of the landfill, as estimted by the permttee, also
result in an estimate that is |less than 250 tons per year.

In contrast, the Petitioner appears to be advocating that
the total VOC em ssions (fugitive and non-fugitive) for the
Roosevelt Landfill be cal cul ated by addi ng the NMOC em ssi ons
fromthe nmunicipal solid waste to total VOC em ssions from all
PCS. TPST Comment Letter at 27-31. The Petitioner would
cal cul ate the PCS em ssions based on the total tonnage of soi

di sposed of at the landfill (not just the working face conponent)
and the type and | evel of contam nation. The Petitioner does not
specify how fugitive and non-fugitive em ssions will be
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apportioned for PSD applicability purposes.!!

Al t hough EPA is conducting a technical analysis and
conparison of the two different nethods for estimating em ssions
fromthis source, EPA was unable to conclude at the tinme of
permt issuance, and is unable to conclude at this tine, that one
met hod nore accurately estimates VOC em ssions fromthe Roosevelt
Landfill. Mreover, EPA is uncertain whether either nethod
accurately apportions fugitive and non-fugitive em ssions for
applicability purposes. Petitioner has al so nade no satisfactory
showi ng that its PCS em ssions cal cul ati on net hod estimtes or
apportions VOC eni ssions nore accurately than the nmethod enpl oyed
by Ecol ogy. Therefore, Petitioner has failed to denonstrate that
the permt warrants objection by EPA due to the inproper
excl usion of a conpliance schedule requiring the permttee to
undergo PSD permtting.

Accordingly, EPA is not prepared to conclude at this tine
that the Roosevelt Landfill is out of conpliance with the
requi renents of PSD. However, EPA intends to continue to
eval uate the em ssions fromthis facility. As noted in EPA
Region X' s Decenber 30, 1998 letter to Ecol ogy indicating that

EPA did not object to issuance of the Roosevelt Landfill Permt,
if Ecology or EPA | ater determ nes that the Roosevelt Landfill is
a maj or source of VOC and shoul d have gone through PSD permtting
prior to construction, the Roosevelt Landfill Permt wll be

reopened to incorporate an appropriate conpliance schedul e and
any new applicable requirenments that may result fromthe PSD
permtting process. |In fact, the operating permt’s Statenent of
Basi s di scusses the ongoing nature of two conpliance

determ nations (see 3.5 on page 8 of 54), one of which is this
PSD perm tting issue.

In drafting the Roosevelt Landfill title V permt, Ecol ogy
consul ted extensively wth EPA and other state agency offices.

1 For PSD applicability purposes, landfills are not
required to include fugitive em ssions in determ ning whether the
stationary source is a najor stationary source. See 40 CFR 88
51.166(b) (1) (i)(c)(iii) & 51.166(i)(4)(ii); see also generally
Menor andum from John Seitz, C assification of Em ssions from
Landfills for NSR Applicability Purposes (Cct. 21, 1994).
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Regi on X provided coments, both oral and witten, on the
Roosevelt Landfill Permt on a nunber of occasions over an
extended period of tine. Because the Petitioner does not specify
whi ch of EPA's comments it believes are not reflected in the

Roosevelt Landfill Permt, EPA is unable to substantively respond
to Petitioner’s allegation that “the Permt fails to reflect the
comments of Region 10's New Source Review Personnel.” At any

rate, the petition’s vague reference to unspecified Region X
comments fails to denonstrate that the permt is currently not in
conpliance with applicable requirenents of the Act or

requi renents under Part 70.

EPA does believe, however, that the Roosevelt Landfil
Permit reflects Region X' s comrents regarding PCS. Because the
PCS issues raised are conplex, are still to sonme extent
unresol ved, and were discussed over a period of tinme, it may be
that there are discrepancies between the comments of sonme EPA
staff and the contents of the permt. These could be attributed
to a nunber of factors, including issues that, upon further
di scussion with Ecol ogy, were resolved differently than
originally suggested by EPA, or comments presented as
recommendat i ons or nonbi ndi ng techni cal advice rather than as
binding interpretation of law, or Petitioner may be interpreting

comments made by EPA out of context. |In any event, EPAis
unawar e of any outstanding issue regarding PCS that is not
reflected in the Roosevelt Landfill Permt.

The Petitioner also asserts that the Roosevelt Landfill
Permt fails to acknowl edge that the facility will be facing new
source requirenents within two years. EPA is perplexed by this
comment, because Condition 2.25 (page 10 of 51) of the Roosevelt
Landfill Permt prohibits new construction or nodification
W t hout prior new source review approval (which includes PSD) and
condition 4.0 (page 12 of 51) requires that the permttee neet
all applicable requirenments on a tinely basis that becone
effective during the permt term |In addition, condition
2.24.1.1 (page 10 of 51) of the permt requires that the permt
be reopened to address new applicable requirenents to which the
source becones subject if nore than three years remain on the
permt term The Statenment of Basis al so discusses the fact that

Roosevelt Landfill has filed a PSD application with Ecology in
connection with a proposal to install, at sonme future date,
additional landfill gas flares (see | ast paragraph of 11.53 on

page 44 of 54).
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[11. Concl usion

For the reasons set forth above and pursuant to section
505(b)(2) of the Cean Air Act, | deny the petition of TPST
requesting the Adm nistrator to object to issuance of the
Roosevelt Landfill Permt.

Moy 4. 1999 [ s/
Dat ed: Carol M Browner
Adm ni strator.
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