BEFORE THE ADMINISTRATOR
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF SHI NTECH
I NC. AND | TS AFFI LI ATES
PCLYVI NYL CHLORI DE
PRODUCTI ON FACI LI TY

ORDER RESPONDI NG TO PETI TI ONERS
REQUESTS THAT THE ADM NI STRATOR
OBJECT TO | SSUANCE OF STATE

Permt No. 2466-VO OPERATI NG PERM TS
No. 2467-VO

No. 2468-VO

N N N N N N N N N N

ORDER PARTIALLY GRANTING AND PARTIALLY DENYING
PETITIONS FOR OBJECTION TO PERMITS

On May 22, 1997, the Tul ane Environnental Law Clinic on
behal f of the St. Janes Citizens for Jobs & the Environnment,
Loui si ana Environmental Action Network ("LEAN'), St. John
Citizens for Environnmental Justice, St. Charles Environnental
Coalition, @Qulf Coast Tenants Organization, Southern Christian
Leadershi p Conference, Louisiana Citizen Action, Concerned
Citizens of Iberville Parish, Action Against WAste and to Restore
the Environnent, Ascension Parish Residents Against Toxic
Pol lution, River Area Planning G oup, Save Qur Selves, North
Bat on Rouge Environnmental Associ ation, Neighbors Assisting
Nei ghbors, Delta Greens, Louisiana Coalition for Tax Justice,
League of Wonen Voters of Louisiana, and the Sierra C ub, joined
by Greenpeace ("Petitioners"), petitioned the Environnmental
Protection Agency ("EPA" or “the Agency”) to object to the
i ssuance to Shintech, Inc., and Its Affiliates (“Shintech”) of
proposed state operating permts issued pursuant to Title V of
the Clean Air Act (“CAA’ or “the Act”), 42 U S. C. 88 7661-7661f
(“Pet. of May 22").! The Louisiana Departnent of Environnental

! The Tul ane Environnental Law Cinic first petitioned
EPA to object to issuance of the proposed Shintech Title V
permts on April 3, 1997. Because EPA received this petition
prior to the expiration of the Agency’'s 45-day review period
under section 505(b)(1) of the Act, Petitioners resubmtted the
petition on April 16, 1997. On May 22, the Tul ane Environnental
Law dinic filed a third petition incorporating the issues raised
in the earlier petitions as well as raising additional issues.
The Tul ane Environnental Law Cinic subsequently wthdrew the
petition filed on April 16, 1997, with the exception of four
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Quality ("LDEQ') had proposed to issue Title V permts to
Shintech for the operation of a chlor-alkali production plant
(the "Shintech Chlor-Alkali Permt"), the operation of a

pol yvinyl chloride (“PVC') production plant (the "Shintech PVC
Permt"), and the operation of a vinyl chloride nonomer (*“VCM)
production plant (the “Shintech VCM Permt”) in Convent,

Loui siana, St. James Parish (collectively, the “Shintech
Permts”). |In addition, LDEQ had proposed to issue a single
Prevention of Significant Deterioration (“PSD’) preconstruction
permt for all three plants, pursuant to 42 U S C

88 7410(a)(2)(C) & 7471, under the State’s nerged
preconstruction-operating permt program (“Shintech PSD Permt”).

On May 30, 1997, LEAN and St. Janes Citizens for Jobs and
the Environnment filed an additional petition requesting that EPA
termnate or revoke the Shintech Permts, which were issued as
final permts by LDEQ on May 23, 1997 (“Pet. of May 30"). LEAN
subsequently submtted a petition on July 29, 1997, nore than 60
days after the expiration of EPA s 45-day review period under
section 505(b), requesting that EPA revoke the Title V permts
i ssued to Shintech, based upon all eged objections that arose
after the public comment periods provided by LDEQ (“Pet. of July
29").

Al'l together, Petitioners requested that EPA object to the
i ssuance of the Shintech Chlor-Alkali Permt, the Shintech PVC
Permt, and the Shintech VCM Permt, and in their later petitions
after issuance of the permts, that EPA term nate or revoke the
three Shintech operating permts, pursuant to section 505(b)(2)
of the Act. For the reasons set forth below | grant
Petitioners' requests in part and deny the renmainder of their
requests.

l. STATUTORY AND REGULATORY FRAMEWORK

Section 502(d)(1) of the Act requires each state to devel op
and submt to EPA an operating permt programintended to neet
the requirenents of Title V. The State of Louisiana submtted a
Title V program governing the issuance of operating permts on
Novenber 15, 1993, and subsequently revised this program on
Novenber 10, 1994. See 40 CFR Part 70, Appendix A. In Septenber
of 1995, EPA granted full approval of the Louisiana Title V
operating permts program which becane effective in Cctober,
1995. See 60 Fed. Reg. 47296 (Sept. 12, 1995); 40 CFR Part 70,

Y(...continued)
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Appendi x A.  This programis codified in Louisiana Adm nistrative
Code (“LAC’), Title 33, Part 111, Chapter 5, Section 507 et seq.
Maj or stationary sources of air pollution and other sources
covered by Title V are required to obtain an operating permt
that includes emssion |imtations and such other conditions as
are necessary to assure conpliance with applicable requirenents
of the Act. See CAA 88 502(a) & 504(a).

Under section 505(b) of the Act, the Admnistrator is
aut horized to review state operating permts issued pursuant to
Title V and to object to permts that fail to conply with the
applicable requirenents of the Act. In particular, under section
505(b) (1) of the Act, EPAis to object to the issuance of a
proposed Title V permt if the Agency determ nes that the permt
is “not in conpliance with the applicable requirenents of this
Act, including the requirenents of an applicable inplenentation
pl an.” For purposes of the Adm nistrator’s review and objection
opportunity pursuant to section 505(b), the applicable
requi renents of a state inplenmentation plan (“SIP”) include the
appl i cabl e substantive and procedural requirenents of the
rel evant state PSD program 2

2 Sections 110(a)(2)(C and 161 of the Act require each
state to include a PSD programin its SIP. See also 40 CFR
8§ 51.166. The EPA approved a PSD programin the State of
Louisiana’s SIP on April 24, 1987. See 52 Fed. Reqg. 13671; see
also 40 CFR § 52.986

Were a state or |ocal governnment has a Sl P-approved PSD
program the merits of PSD i ssues can be ripe for consideration
inatinely petition to object under Title V. Under 40 CFR
8§ 70.1(b), “all sources subject to Title V nust have a permt to
operate that assures conpliance by the source with all applicable
requi renents.” Applicable requirenents are defined in section
70.2 to include: “(1) any standard or other requirenent provided
for in the applicable inplenmentation plan approved or pronul gated
by EPA through rul emaki ng under Title I of the [Clean Air]
Act....” The LDEQ defines “federally applicable requirement,” in
rel evant part, to include “any standard or other requirenent
provided for in the Louisiana State Inplenentation Plan approved
or pronul gated by EPA through rul emaki ng under title | of the
Clean Air Act that inplements the relevant requirenents of the
Clean Air Act, including any revisions to that plan pronul gated
in 40 CFR part 52, subpart T.” LAC 33:111.502. Thus, the
applicable requirenents of the Shintech Permts include the
requi renent to obtain a PSD permt that in turn conplies with
appl i cabl e PSD requirenents under the Act, EPA regul ations, and
t he Loui si ana Sl P.




When EPA declines to object to a Title V permit on its own
initiative, section 505(b)(2) provides that any person nmay
petition the Adm nistrator to object to the issuance of a permt
by denonstrating that the permit is not in conpliance with
applicable requirenents. See also 40 CFR §8 70.8(d). Pursuant to
section 505(b)(2) of the Act, petitions “shall be based only on
objections to the permt that were raised wth reasonabl e
specificity during the public coment period provided by the
permtting agency (unless the petitioner denonstrates in the
petition to the Adm nistrator that it was inpracticable to raise
such objections within such period or unless the grounds for such
obj ection arose after such period).” I1d.

11. BACKGROUND

Shintech submtted three applications to the LDEQ on July
23, 1996 for state operating permts issued pursuant to Title V
of the Act, in order to operate a chlor-alkali production
facility, a PVC production facility, and a VCM production
facility in Convent, Louisiana, St. James Parish. At the sane
time, Shintech submtted an application for a PSD preconstruction
permt for these three facilities.

The LDEQ noticed a single draft permt for the Shintech
pl ants, addressing the PSD and operating permt applications, and
opened a public comment period on the draft permt on Novenber 7,
1996. The LDEQ submtted the draft permt to EPA's Region VI at
this time. The EPA submtted witten comments on the draft
permt on Novenber 20, 1996, and again on Novenber 27, 1996. The
LDEQ held a public hearing on the draft Shintech permt on
Decenber 9, 1996. The LDEQ tw ce extended the public coment
period on the draft Shintech permt, from Decenber 7, 1996 to
January 8, 1997, and from January 8, 1997 to January 23, 1997.

On February 18, the LDEQ i ssued proposed PSD and operating
permts for the Shintech plants. The Agency’'s Region VI provided
oral comments to the LDEQ on the proposed permts but did not
provide witten technical comments. The EPA' s 45-day review
peri od under CAA section 505(b)(1) of the proposed Shintech
Permts submtted on February 18 ended on April 3. On May 23,
1997, LDEQ issued a final PSD permit and three final Title V
operating permts to Shintech for its chlor-alkali, PVC, and VCM
pl ant s.

Under the authority of these permts, Shintech proposes to

construct and operate a 1.30 billion pound per year PVC
production conplex. The conplex will be considered a major
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source of particulate matter ("PM PM,"), nitrogen oxides ("NQ"),
carbon nonoxide ("CO'), volatile organic conpounds ("VQOCs"), and
hazardous air pollutants (“HAPs”). It wll include multiple
sources of air em ssions, including boilers, thernmal oxidizers
and scrubbers, furnaces, driers, storage vessels, and fugitive
em ssi ons.

I11. ISSUES RAISED IN THE PETITIONS

Petitioners’ Title V petitions chall enge numerous provisions
of the Shintech operating permts for alleged failures to conply
with applicable requirenments of the Cean Air Act. In addition,
Petitioners raise environnmental justice concerns and request that
EPA object to the permts under the authority of Executive O der
12898 (“Federal Actions to Address Environnental Justice in
M nority Popul ati ons and Low | ncone Popul ations”), 59 Fed. Reaq.
7629 (Feb. 16, 1994) (codified at 3 CFR at 859 (1995)), and
section 505(b)(2) of the Act. Finally, Petitioners request that
EPA object to the Shintech Permts on the basis of alleged
procedural deficiencies under Title Vin the issuance of the
final permts. Each of these objections is addressed bel ow.

A. Issues Warranting Partial Grant of the Petitions

To justify exercise of an objection by EPAto a Title V
permt pursuant to section 505(b)(2) of the Act, Petitioners nust
denonstrate that the permt is not in conpliance with the
requi renents of the Act, including the requirenents of the
Loui siana SIP. Petitioners have identified the follow ng issue
justifying the Agency’'s objection to the Shintech VCM Perm t.

Petitioners claimthat the VCM cracking furnaces are
reactors and thus neet the definition of a process unit in 40 CFR
8§ 63.111. Pet. of May 22 at 20. Petitioners further claimthat
as process units, the VCM cracking furnaces are subject to the
control and venting requirenents of the Hazardous Organic
Nat i onal Em ssion Standards for Hazardous Air Pollutants (the
"HON'), 40 CFR Part 63, Subparts F, G & H, the requirenents of
whi ch should be set forth in the VCMTitle V permit. 1d. These
clainms are correct.

The HON regul ates em ssions of certain gas streanms (known as
process vents) that are discharged from chem cal manufacturing
process units. Process units, in turn, are defined to include
such equi pnent as reactors and distillation units. 40 CFR
8 60.111. Therefore, if a piece of equipnment fits wthin the
definition of a reactor, it is considered to be part of a process
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unit and is potentially subject to regulation under the HON.?3

The HON defines a reactor as “a device or vessel in which
one or nore chem cals or reactants, other than air, are conbi ned
or deconposed in such a way that their nolecular structures are
altered and one or nore new organi c conpounds are forned....” 40
CFR 8 63.101. Because the cracking furnaces in the VCM pl ant use
heat to alter the nolecular structure of 1,2- dichloroethane to
produce vinyl chloride and hydrogen chloride, the furnaces neet
the definition of a reactor and should be considered to be a
process unit. As a process unit, the cracking furnaces are
subj ect to regulation under the HON and all process vents
associated wth these reactors nmust neet the venting and control
requirenents in 40 CFR 8 63. 113.

The Shintech VCM Permt thus nust be revised to add process
vent em ssion points for the cracking furnaces. Process vents
i nclude gas streans that are either discharged directly to the
at nosphere or are discharged to the atnosphere after diversion
t hrough a product recovery device. 40 CFR 8§ 63.101. The permt
nmust al so be further revised to require conpliance with the
appropriate gas stream em ssion controls required by the HON
The sel ection of appropriate controls will depend on whet her the
vents are categorized as “process vent 1's” or “process vent
2's.” The permt shall also specify the appropriate nonitoring,
recordkeepi ng and reporting requirenments of the HON for these
em ssi on points.

Al t hough the EPA is not objecting to the Shintech Permts on
the remai ning grounds raised by Petitioners (discussed bel ow),
in the course of reviewng the Shintech Permts in response to
the petitions, EPA has identified additional technical
deficiencies in the permts that were not raised or denonstrated
by Petitioners. These deficiencies have been di scussed with
LDEQ and in a letter to EPA dated Septenber 8, 1997, LDEQ has
stated its intention to reopen the Shintech Permits for cause

pursuant to LAC 33.111.529 and 40 CFR 8 70.7(f) to address them
B. Issues Warranting Partial Denial of the Petitions
1. Environmental justice.
8 To be subject to the HON, a process unit nust al so neet

the applicability criteria specified in 40 CFR 8 60. 100(b) (1) -
(3). 40 CFR 8 63.101(b). The cracking furnaces in the VCM pl ant
nmeet these applicability criteria.
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The May 22 submittal from Petitioners requests that EPA
object to the proposed Shintech Title V permts on the basis of
envi ronnental justice concerns.* Petitioners assert that
i ssuance of the Shintech Permts woul d disproportionately burden
the surroundi ng predom nantly African-Anmerican and | ow i ncone
popul ations with increased | evels of pollution, and increased
heal th and environnental risks. Pet. of May 22 at 6-14.
Petitioners argue that permtting the Shintech facility in
Convent would add too nuch additional air pollution to an area
that Petitioners stress already bears a disproportionately high

| evel of industrial pollution fromexisting facilities. 1d. at
10. Specifically, the petition raises concerns about increased
exposure to HAPs as a result of emssions fromthe facility. 1d.

at 11-14. Petitioners further claimthat environnental justice
concerns mandate that Shintech go beyond the requirenents of the
Act in controlling HAP em ssions fromthe PVC plant. 1d. at 22-
27. Finally, Petitioners maintain that in assessing the possible
i npacts of the Shintech conplex on the surrounding African-
Anmerican and | ow i ncone communities, EPA should take into

consi deration what Petitioners characterize as LDEQ s ineffective
enforcenment record. [d. at 27-28.

For these reasons, Petitioners allege that the “proposed
permt and underlying permt applications submtted by Shintech,
Inc. and Its Affiliates...fail to satisfy certain provisions of
the Clean Air Act and federal policies on environmental justice.”
Pet. of May 22 at 5. Specifically, Petitioners argue that
Executive Order 12898 requires EPA to object to the proposed
permts if issuance of the permts wll have the environnental
justice consequences alleged by Petitioners. |[d. at 5-8, 22-23.
Petitioners al so suggest that the above-nentioned considerations
constitute grounds under the Act for EPA to object to the
Shintech Permts. |1d. at 6-7. Finally, in separate
adm ni strative actions in May and July, sonme of the Petitioners
filed a conplaint and anmended conpl aint wth EPA agai nst the LDEQ
under Title VI of the Cvil R ghts Act of 1964, as anended, 42
US C 8§ 2000d et seq. (“Title VI”), and EPA s inpl enenting
regul ations, 40 CFR Part 7, alleging environnental justice clains
of racial discrimnation in the issuance of the Shintech Permts.

On February 11, 1994, the President issued Executive O der

4 Petitioners do not define their use of the term
“environnental justice concerns,” but it is apparent that their
petitions use the term in part, to refer to all eged
di sproportionate inpacts and burdens frompollution |evels, and
health and environnental risks, on mnority and | owi nconme
popul ati ons.



12898, entitled “Federal Actions to Address Environnmental Justice
in Mnority Popul ati ons and Low | ncone Popul ations,” 59 Fed. Req.
7629, and an acconpanyi ng nmenorandum 30 Wekly Conp. Pres. Doc.
279-80 (Feb. 14, 1994), to the heads of federal departnents and
agencies. Executive Order 12898 establishes the Adm nistration’s
policy for identifying and addressing di sproportionately high and
adverse human health or environnental effects of federal agency
prograns, policies, and activities on mnority communities and

| ow-i nconme conmunities.® As noted in the Presidential nenorandum
t hat acconpani es Executive Order 12898, it is designed to focus
the attention of federal agencies on the human health and
environnental conditions in these communities to realize the goa
of achieving environnmental justice. The Presidential nmenorandum
enphasi zes several provisions of environnental, civil rights, and
other statutes that provide opportunities for agencies to address
envi ronnmental hazards in mnority comunities and | owincone
communities. In relevant part, it identifies Title VI of the
Cvil Rghts Act as a tool for pronoting environmental justice in
progranms or activities affecting human health or the environnent
that receive federal financial assistance.

As a recipient of EPA financial assistance, the prograns and
activities of the LDEQ including its issuance of the Shintech
Permts, are subject to the requirenents of Title VI of the Cvil
Ri ghts Act and EPA s inplenenting regulations. As noted above,
sonme of the Petitioners have filed an adm ni strative conpl ai nt
wi th EPA under Title VI challenging the issuance of the Shintech
Permts. The Agency believes that the environnental justice
clainms raised by Petitioners in their Title VI conplaint deserve
serious attention. Consistent with the purpose of Executive
Order 12898 and the use of Title VI as a tool for achieving the
goal of environnmental justice, EPA has accepted for investigation
the Title VI conplaint filed by Petitioners. Under EPA's Title
VI regulations, the EPA Ofice of Cvil R ghts is conducting the
i nvestigation, which is ongoing. |In addition, the State of
Loui si ana has agreed to address the environnental justice issues
rai sed by Petitioners, and EPA has commtted to work with the
State to address the issues and find an appropriate resol ution.

Petitioners argue in their petitions that Executive O der
12898 requires EPA to object under the Clean Air Act to the

5 Wi |l e Executive Order 12898 was intended for interna
managenent of the executive branch and not to create | egal
rights, federal agencies are required to inplement its provisions
“consistent with, and to the extent permtted by, existing |law”
Sections 6-608 and 6-609, 59 Fed. Reg. at 7632-33.
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proposed Shintech Permts on environnental justice grounds.
Under section 505(b)(2) of the Act, however, a petitioner nust
denonstrate that a permt is not in conpliance with applicable
requirenents of the Act. Wiile there may be authority under the
Clean Air Act to consider environnmental justice issues in sone
ci rcunst ances, Petitioners have not shown how their particul ar
environnental justice concerns denonstrate that the Shintech
Permts do not conply with applicable requirenents of the Act.
In light of the foregoing, in response to Petitioners’ request
t hat EPA object to the Shintech Permits on this basis, their
petitions are hereby deni ed.

2. Technical issues.

Petitioners claimthat the Shintech PVC and VCM Perm ts
contain “nunerous serious technical deficiencies” which mandate
that EPA object to the permts. Pet. of May 22 at 14; see also
Pet. of May 30. For the reasons set forth below, Petitioners
have failed to denonstrate that the alleged technica
deficiencies described in the petitions, with the exception of
the issue identified above, warrant objection by EPA

Petitioners claimthat the Shintech PVC Permt fails to
i ncorporate the requisite control technol ogy requirenents
applicable to storage tanks contained in 40 CFR 8 60. 110b ( New
Source Performance Standards ("NSPS") Kb-Storage Tanks) to point
source P-11, a 12,000 gallon storage tank. Pet. of My 22 at 15.
Al t hough storage tanks with a capacity of less than 75 n?
(approxi mately 19,875 gallons) are subject to the recordkeepi ng
provi sions of 40 CFR § 60.116b(a) & (b),® Subpart Kb exenpts such
storage tanks fromthe control requirements of the NSPS. 40 CFR
8 60.110b(b). Petitioners' claimregarding storage tank P-11
accordingly lacks nmerit, and their request for objection on this
i ssue i s denied.

Petitioners claimthat all em ssion point sources in the VCM
pl ant must neet the Maxi mum Achi evabl e Control Technol ogy
("MACT") standards of the HON. Pet. of May 22 at 15-17. On this
basis, Petitioners argue that the permt incorrectly states that
the VCM plant is not required to neet MACT standards for chlorine
and hydrochloric acid and fails to address the em ssions of other
HAPs. 1d. at 16. However, the requirenents of the HON apply
only to chem cal manufacturing process units that manufacture or
use as a reactant certain chemcals. 40 CFR §8 63.100(b). The

6 The Shintech PVC Permt lists the recordkeepi ng
provi sions of 40 CFR § 60.116b(a) & (b) as applicable
requirenents.



HON does not apply to em ssions of HAPs that are emtted from
units wwthin the VCMfacility that do not neet the HON s
definition of a chem cal manufacturing process unit. [d.
Petitioners’ clainms regarding the application of the HON to al
em ssion point sources in the VCM plant are without nerit.

Petitioners claimthat the thermal oxidizers and scrubbers
in the VCM plant fail to neet the 99 percent hal ogen halide and
hal ogen reduction efficiency required by the HON, 40 CFR
8 63.113(c)(1)(i), and that the permt application does not
contain the information necessary to eval uate scrubber
performance. Pet. of May 22 at 17-18; Pet. of May 30 at 3. The
VCM Permt correctly sets forth the required reduction
efficiencies of the thermal oxidizer and scrubber.’” |n addition,
sufficient information to evaluate the efficiency of the therm
oxi di zer and scrubbers was provided in the VCM Perm t
application, see VCM Pl ant Permt Application, Section 3, and in
the VCM Permt, see Em ssions Inventory Questionnaire for
em ssion sources M4 and Mb. Petitioners’ clainms regarding the
t hermal oxi di zer and scrubbers accordingly do not provide a basis
for objecting to the VCM Perm t.

Petitioners allege that em ssion point M13 in the VCM pl ant
iIs a process vent subject to control under 40 CFR 8 63. 113 rat her
t han an anal yzer vent as contended by Shintech. Pet. of My 22
at 18-19; Pet. of May 30 at 3. Em ssion point M 13 was
originally classified in the proposed VCM Permit as an anal yzer
vent that was not subject to regulation under the HON. 1In the
final VCM Permt, the em ssion point was re-classified as a group
2 process vent subject to nonitoring, recordkeeping and reporting
requi renents under the HON. The information contained in the
permt application, the permt and the petitions are insufficient
to determ ne whether this em ssion point should be classified as
a group 1 process vent (subject to nonitoring, recordkeeping,
reporting and control requirenments) instead of a group 2 process
vent, or whether the em ssion point is part of a sanpling system
t hat shoul d be regul ated by the equi pnment |eak provisions in 40
CFR Part 63, Subpart H.

Therefore, there is insufficient information to grant the
petitions’ clains that em ssion point M13 in the VCMplant is a
group 1 process vent subject to control requirenents under 40 CFR
8§ 63.113. Petitioners have not denonstrated that the em ssion

! The thermal oxidizer nust achi eve 98% destruction of
total organic hazardous air pollutants, 40 CFR § 63.113(a)(2),
whil e the scrubber nmust achi eve 99% renoval of hydrogen halides
and hal ogens (which include chlorine), 40 CFR 8§ 63. 113(c) (1) (1).
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poi nt shoul d be subject to these control requirenents, and EPA is
unabl e to make that determ nation with the information presently
avai l able. Accordingly, the petitions are denied on this basis.
However, EPA is requesting that LDEQ re-evaluate applicability of
the HON to em ssion point M13, to provide additional information
as necessary to clarify the regulatory classification of the

em ssion point, and to correct the VCM Permt if its current
terms and conditions do not properly reflect the appropriate
requi renents of the HON

Petitioners argue that the VCM Permt does not correctly
apply the requirenents of the HON to em ssions source M 15, which
is listed as an “HC Tank Scrubber Vent.” However, the
requi renents of the HON do not apply to the HO tank which is a
storage collection vessel for the scrubber system Al though the
HON mandat es perfornance standards for sone control devices,? the
HON has no requirenents for the individual conponents of a
scrubber system such as the HCL tank. In addition, the tank
does not neet the definition of a chem cal manufacturing process
unit and does not otherw se neet the applicability requirenents
of the HON because HO is not a regul ated pollutant under the
HON. See 40 CFR 88 63.100, 63.101 & 63.110. Accordingly, there
is not a basis to object to the VCM Permt on the grounds raised
by Petitioners.

Petitioners also claimthat the Shintech VCM Pernmit does not
contain the correct standard for the control of fugitive
em ssions from punps and conpressors set forth in 40 CFR
8§ 63.164. Pet. of May 22 at 21. |In fact, the VCM Pernit
correctly states that fugitive em ssions are subject to 40 CFR
8 63.160. Section 63.160, in turn, establishes the applicability
of the subpart H requirenents, including the section 63. 164
requi renents, to punps and conpressors in operation 300 hours or
nore during the cal endar year. Thus, the correct standard for
the control of fugitive em ssions from punps and conpressors is
incorporated in the VCM Permt. Petitioners’ claimon this issue
is accordingly deni ed.

Petitioners allege that the Shintech Permts fail to include
the general duty requirenments of section 112(r)(1) of the Act to
identify hazards that may result in an accidental release, to
design and maintain a safe facility taking such steps as are
necessary to prevent releases, and to mnimze the consequences
of an actual accidental release. Pet. of May 22 at 33.

8 For exanple, 40 CFR § 63.113(c)(1)(i) requires that
addi tional control devices such as scrubbers reduce hal ogen and
hal ogen hal i de em ssions by 99 percent.
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Petitioners argue that the June 21, 1999 conpliance date for the
chem cal accident prevention regulations at 40 CFR Part 68 in no
way excuses Shintech fromits | egal obligation to neet the
general duty requirements of section 112(r)(1), and the
obligation to include such requirenents in the Title V permts.
Thus, Petitioners contend that EPA nust object to the Shintech
Permts. 1d.

When EPA promul gated the final part 68 regul ati ons governing
the prevention of chem cal accidents, the Agency nmade cl ear that
conpliance wth the provisions of 40 CFR § 68. 215 -- governing
section 112(r) and Title V permt content requirements -- is
sufficient to satisfy the |legal obligations of section 112(r) for
purposes of part 70. See 61 Fed. Reg. 31668, 31688 (June 20,
1996); see also 60 Fed. Reg. 13526, 13536 (March 13, 1995)
(proposed part 68 regulations). The Shintech Permts satisfy the
requi renents of section 68.215 and therefore the requirenents of
section 112(r) for purposes of their Title V permts.

Petitioners’ request that EPA object to the Shintech Permts for
failure to neet the requirenents of section 112(r)(1) is
t herefore denied.?®

° The EPA does agree with Petitioners, however, that
conpliance with the requirenments of part 68 does not relieve
Shintech of its legal obligation to neet the general duty
requi renents of section 112(r)(1) of the Act to identify hazards
that may result in an accidental release, to design and maintain
a safe facility taking such steps as are necessary to prevent
rel eases, and to mnimze the consequences of an actual
accidental release. Section 112(r)(1) remains a
sel f-inplenmenting requirenent of the Act, and EPA expects and
requires all covered sources to conply with the general duty
provi sions of 112(r)(1).

For this reason, EPA enphasizes that it would be inproper
for a permtting authority to grant a source a permt shield
under part 70 identifying section 112(r)(1)’ s general duty
requi renents as not applicable to a source, if in fact the source
produces, processes, handl es or stores any regul ated substances
listed in part 68 or any other extrenely hazardous substance.
See 59 Fed. Req. 4478, 4481 (Jan. 31, 1994) (substances subject
to section 112(r)(1) are not |limted to any specific list). The
LDEQ has not granted Shintech a permt shield covering 112(r) (1)
general duty requirenents, and the Act requires Shintech to
conply with these requirenents. |If a permtting authority has
granted or does grant a permt shield to a covered source
relating to section 112(r) (1) general duty requirenents, EPA may
reopen or object to the Title V permt on that basis.
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The Petitioners have al so expressed concerns over the
“potential for accidents on trains, ships, and underground
pipelines that will be transporting toxic chem cals, notably
et hyl ene dichloride and vinyl chloride nononer.” Pet. of My 22
at 31. The risk managenent planning requirenments of part 68 do
not apply to ethylene dichloride because this substance is not a
regul ated toxic or flammbl e substance. See 40 CFR § 68. 130.
VWhile vinyl chloride is not listed as a regul ated toxic substance
under part 68, it is listed as a regul ated fl ammabl e subst ance.
Id. However, section 112(r) and part 68 apply to “stationary
sources” and do not apply to accidents involving regul at ed
substances in transportation, such as “trains, ships, and
underground pipelines that [are] transporting chemcals.” See,
e.qg., CAA 8 112(r)(2)(C (stationary source definition); 59 FEed.
Reg. at 4490 (explaining part 68 does not apply to
transportation); H R Conf. Rep. No. 952, 101st Cong., 2d Sess.,
at 340 (1990) (Conferees explain that accident prevention
provi sions do not apply to transportation). Thus, Petitioners
have failed to denonstrate the permts’ nonconpliance with
applicable requirenents of the Act. Petitioners’ objection to
the proposed permts on these grounds is therefore deni ed.

Petitioners further allege that the Shintech Permts do not
adequately take into account the effect that fugitive em ssions
wi |l have on the anbient air quality of St. Janes Parish, an area
recently redesignated as attai nnent for ozone. Pet. of My 22 at
38-39; Pet. of May 30 at 3; see 60 Fed. Reg. 47280 (Sept. 12,
1995) (effective date Nov. 13, 1995). The EPA s review of the
VOC and NQ, em ssions budget in the ozone nai ntenance plan for
St. Janes Parish and the current and projected VOC and NQ,
inventories indicates that Shintech’s VOC and NQ, em ssions w ||
not adversely affect the attai nment status of St. Janmes Parish. 10
Therefore, the petitions to object on this basis are deni ed.

Petitioners also allege that because “Shintech submtted a
revision to the part 70 permts on Novenber 6, 1996,” the LDEQ
did not have tinme to review the changes before including themin
the draft permt published on Novenber 7, 1996. Pet. of My 30
at 2. Petitioners have failed to identify any particul ar
statutory or regulatory basis for their allegation that this
series of events serves as grounds for EPA to object to the

10 Total projected em ssions of VOCs and NQ, for 1998 for
St. Janes Parish, including projected em ssions fromthe Shintech
facility, are 1,877 tons of VOCs and 8,660 tons of NQ.
Proj ected em ssions accordingly fall bel ow the em ssions caps set
forth in the maintenance plan of 2,029 tons of VOCs and 14, 677
tons of NQ.
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permts. Upon a permtting authority’s release of a draft permt
for public review, or a proposed permt for EPA review, the
public and EPA have the opportunity to determ ne whether the
permt conplies with applicable requirenents of the Act.
Petitioners have not denonstrated why EPA's objection authority
shoul d extend to LDEQ s deci sion when to rel ease the draft
permt. Accordingly, their petitions are denied with respect to
this claim

Petitioners argue that Shintech should be required to make a
reasonable effort to apply “currently avail able control
technology” to its emssions at the PVC plant even though EPA has
not yet pronul gated a MACT standard applicable to such
facilities. Pet. of May 30 at 2-3. Alternatively, Petitioners
argue that the proposed Shintech facility should not be built
until federal MACT standards for PVC facilities are issued. 1d.
Finally, Petitioners inply that the Shintech PVC Permt fails to
neet state “MACT” requirenents. Pet. of May 22 at 24.

Part 70 requires that a permt be reopened and revi sed when
addi tional applicable requirenents, such as a new MACT standard,
becone applicable to a major part 70 source with a remaining
permt termof three or nore years. See generally 40 CFR
8 70.7(f)(1)(i). However, Petitioners have failed to identify
any applicable regulatory or statutory basis justifying the del ay
of construction of the PVC plant, or justifying objection to the
PVC Permt, because the PVC MACT standard has not been
promul gated. ! Simlarly, Petitioners have failed to justify the
application of nore stringent control technol ogy than otherw se
requi red by applicable requirenents to em ssions fromthe PVC
plant. Finally, Petitioners’ objections to state “MACT”
requirenents in the PVC Permt relate to state toxics
requi renents that are state-only provisions, and thus are not
federal applicable requirenents that are properly within the
scope of EPA's objection authority. See CAA 8§ 505(b); 40 CFR
8 70.8(c) & (d). These argunents accordingly do not provide a
basis to object to the PVC Perm t.

Petitioners also claimthat neither the Shintech Permts nor
the permt applications include a required statenent that

1 Under section 112(g) of the Act, however, if
construction of the Shintech PVC facility commences after the
effective date of a section 112(g) programin the State of
Loui siana, then the facility would be required to neet a case-by-
case MACT emssion limtation. See CAA § 112(g)(2); 40 CFR
8 63.42(a). Application of the HONto the PVC facility could be
considered by the State in such a case-by-case determ nation
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Shintech will neet applicable requirenents that becone effective
during the permit termon a tinely basis. Pet. of May 30 at 2.
LAC 33:111.517.E. 3 requires that “each application pertaining to
a Part 70 source shall include...for applicable requirenents that
wi |l becone effective during the permt term a statenent that
the source will neet such requirenents on a tinely basis....”

See also 40 CFR 8 70.5(c)(8)(iii)(B) (requiring sanme statenent in
part 70 permt applications). The EPA notes that such statenents
were included in Shintech’s operating permt applications, see
Section 2 of Shintech’s Application, although Petitioners are
correct in noting that the Shintech Permts do not include this
statenent. However, Petitioners failed to raise these objections
to the draft Shintech Permts during the public conment period
provided for by LDEQ and there is no indication that it was

i npracticable to rai se such objections within this period, nor
did the grounds for these objections arise after the public
comment period. See 40 CFR § 70.8(d); LAC 33:111.533.E. 2.
Therefore, Petitioners may not base a petition to EPA on these
grounds, id., and their petition is hereby denied with respect to
t hese cl ai ns.

The EPA notes, however, that 40 CFR § 70.6(c)(3) requires
part 70 permts to include this statenent as a permt condition,
as part of each permt’s schedule of conpliance. See also 40 CFR
8§ 70.5(c)(8)(iii)(B). The EPA regulations at 40 CFR
88 70.8(c)(1) and 70.8(d) provide for objection to an operating
permt that is not in conpliance with the requirenents of part
70. Simlarly, the Louisiana operating permt regul ations
provi de that EPA may object to the issuance of any proposed
permt pertaining to a part 70 source if “the permt would not
result in conpliance with federally applicable requirenents or
with the requirenents of the approved Louisiana Part 70 program
or with 40 CFR part 70.” LAC 33:111.533.D.1.a. The public may
petition EPA to object to a permit on this sanme basis. LAC
33:111.533.E 1.

As noted, the Shintech Permits do not include a statenent
that Shintech will neet applicable requirenents that becone
effective during the permt termon a tinmely basis, nor do the
permts incorporate such a statenent by reference. Accordingly,
the Shintech Permts do not conply with 40 CFR §8 70.6(c)(3),
whi ch requires part 70 permits such as the Shintech Permts to
contain such a statenent.!? Therefore, these om ssions have been

12 Because of the particular way in which Louisiana's
regul ations are witten, whereby EPA nmay object to a proposed
part 70 permt if it would not result in conpliance wwth “the

(continued. . .)
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identified in the list of technical deficiencies that EPA has
di scussed with LDEQ by letter, and for which LDEQ has stated its
intention to reopen the permts for cause.

Petitioners claimthat the proposed permt for the PVC plant
showed | ower em ssions of vinyl chloride nononmer than were stated
in the draft permt or the application. Pet. of May 30 at 6.

Shi ntech anended its cal cul ations of vinyl chloride emssions in
order to conply with state requirenents that are nore stringent
than federal standards. The change in the proposed permt
accordingly was to correct an error in the draft permt and
application and does not formthe basis for an objection. In
addition, Petitioners claimthat the | ower VCM em ssions rates
were not included in the PSD portion of the proposed permt or in
the Em ssions Inventory Questionnaire for the applicable

em ssions sources. 1d. at 7. However, the final PSD Permt
reflects the |lower em ssions rate. Therefore, Petitioners’
clainms do not warrant an objection to the PVC Permt.

Petitioners claimthat the PSD Permt and VCM Permt do not
appropriately treat fugitive em ssions of hydrochloric acid and
chlorine. Pet. of May 30 at 7. First, however, the PSD
provi sions of the Act do not apply directly to hazardous air
pollutants |isted under section 112, including hydrochloric acid
and chlorine. See CAA 8 112(b)(1) & (b)(6). Therefore, fugitive
em ssions of hydrochloric acid and chlorine are not required to
be regul ated directly under PSD. 1d.; see also CAA § 165(a).
Moreover, Petitioners are incorrect in their allegation that 40
CFR Part 63, Subpart H covers fugitive em ssions of hydrochloric
acid and chlorine. See Pet. of May 30 at 7. This rule regul ates
only the list of organic HAPs identified in 40 CFR Part 63,
Subpart F (Table 2). See also 59 Fed. Reqg. 19568 (April 22,
1994). Hydrochloric acid and chlorine are not included on this
list and are not regul ated by the equi pnment | eak provisions in 40

2, .. continued)
requi renents of the approved Louisiana Part 70 programor with 40
CFR part 70,” there may be instances in which an irreconcil able
conflict exists between the approved state regul ati ons and
federal regulations, and it would not be possible for a permt to
nmeet both sets of regulations. Here, however, there is no such
conflict: while the Louisiana part 70 program does not expressly
require that permts contain the statenent in question, neither
does it prohibit inclusion of the statenent, and the federal part
70 regul ations do require the statenent in permts. Thus, the
Shintech Permts nust satisfy the requirenents of the approved
Loui siana part 70 program and 40 CFR part 70 by including the
statement .
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CFR Part 63, Subpart H I1d. Finally, the provisions of Subpart
H apply only to a specified list of equipnent “intended to
operate in organic hazardous air pollutant service 300 hours or
nore during the calender year....” 40 CFR 8§ 63.160(a). The
final VCM Permt appropriately reflects this applicability

requi renent. Therefore, Petitioners are mstaken in their clains
that the PSD Permt and the VCM Permt do not treat hydrochloric
acid and chlorine fugitive em ssions correctly. Thus, the
petition is denied wth respect to these issues.

Petitioners also argue that Shintech voluntarily reduced
em ssions at specific em ssions points and that Title V does not
allow for such voluntary reductions. Pet. of May 30 at 7-8.
Petitioners reference a letter witten by Shintech to LDEQ in
whi ch Petitioners allege that Shintech agreed to greatly reduce
em ssions at specific em ssion points throughout the plant, but
that these reductions would be voluntary. Finally, Petitioners
al | ege that Shintech has been allowed to make these voluntary
em ssions reductions in lieu of neeting applicable MACT
standards. Pet. of May 30 at 7.

The referenced |l etter addressed changes to six em ssion
points within both the VCM plant and the PVC plant. 1In the
letter, Shintech inforns the LDEQ that the conpany woul d
voluntarily reduce em ssions at points P-1 and P-2 (the
scrubbers) in the PVC plant from 50 ppmvinyl chloride to 35 ppm
vinyl chloride on a quarterly rolling average. Upon final permt
i ssuance, the LDEQ required this |evel of em ssions reduction as
an enforceable emssion limt in the final permt, consistent
with comrents made during the public coment period by
Petitioners. Accordingly, as an enforceable emssion |limt, this
permt termis not a voluntary [imt in the PVC Permt.

The second issue raised in Shintech’s letter to the LDEQ
requested a correction of a typographical error on em ssion
points M4 and M5 in the VCM plant. The required em ssion
reduction was correctly revised from 95% reduction to 99%
reduction, in accordance with 40 CFR 8§ 63.113(c) (1) (1).

The final area addressed in the Shintech |etter concerned
em ssion points M12 and M13 in the VCM plant. Shintech states
that em ssions fromthese vents will be directed to either the
thermal oxidizers or activated carbon beds. As addressed earlier
inthis Order, supra at 9-10, em ssion points M12 and M 13 have
been classified as process vent 2's, and gas streans fromthese
em ssion points do not currently require control under 40 CFR
Part 63, Subpart G however, EPA is requesting that LDEQ re-
eval uate the control requirenments on these em ssion points and
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correct the VCM Permt if the current terns and conditions do not
properly reflect those requirenents.

None of the three changes to the permts discussed in the
referenced letter allows Shintech to nake voluntary em ssions
reductions in lieu of neeting applicable MACT requirenents.

Mor eover, should Shintech voluntarily agree to reduce em ssions
beyond that required by federal or state law, nothing in Title V
woul d prevent such action and, indeed, such steps should be
encouraged. The petitions, accordingly, are denied on this

basi s.

Petitioners allege in a July 29, 1997 petition that LDEQ
failed to followits own operating permt regulations, by making
substantial changes to the proposed Shintech Permts submtted to
EPA on February 18 as the result of consideration of public
comments, and then issuing the final Shintech Permts w thout

first sending the changes to EPA as required by LAC 33:111.533.
Pet. of July 29 at 1-2. Petitioners allege further that --
rather than issuing the final permts -- LDEQ should have

subm tted corrected proposed permts to EPA for an additional 45-
day EPA review period, followed by an additional public petition

period. 1d. Petitioners argue that the Shintech Permts should
t herefore be revoked, rather than reopened, because the permts
were not issued in accordance with LAC 33:111.533 in the first
instance. 1d. at 2. Finally, Petitioners argue that section

505(a)(1)(B) of the Act required that LDEQ submt changes to the
proposed Shintech Permts to EPA for review. |d.

Section 533.B.3 of the Louisiana operating perm:t
regul ations requires that “[t]he permtting authority shal
pronptly provide to EPA notice of any intended changes to a
proposed permt resulting from consideration of public
coonment....” During the period before final issuance of the
Shintech Permts, LDEQ did provide pronpt notice to EPA's Regi on
VI of intended changes to the proposed Shintech Permts. Such
notice was provided by LDEQ in conversations with Region VI
staff, which appears to satisfy the notice requirenment of LAC
33:111.533.B.3. In any event, LDEQ further provided the changes
to the permits to Region VI in witing. In these instances, EPA
is aware that LDEQ did satisfy the requirenents of LAC
33:111.533.B.3. Petitioners have failed to offer information
sufficient to denonstrate that there are other instances in which
LDEQ failed to comply with section 533.B.3. Accordingly, the
petition is hereby denied on this issue.

Petitioners suggest further that LDEQ i ssued the fina
Shintech Permts w thout properly awaiting the conpletion of
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EPA' s 45-day review period, in violation of sections 533.B and
533. C of the Louisiana regulations. However, these regul ations
allow EPA to notify LDEQ prior to the close of the 45-day review
period that no objection will be nmade to the intended changes.
See LAC 33:111.533.C.2. In such a situation, LDEQ may issue a
final permt reflecting such changes prior to the end of EPA' s
45-day review period. |d. As discussed above, LDEQ provided
pronpt notice to EPA's Region VI of intended changes to the
Shintech Permts, as well as the changes thensel ves, and Regi on
VI conmuni cated with LDEQ t hat EPA woul d not object to the
changes presented by LDEQ Therefore, EPA effectively waived the
remai nder of its 45-day review period in these instances, as
provi ded for under LAC 33:111.533.C. 2. Accordingly, LDEQ appears
to have followed the requirenents of section 533 in this respect,
and Petitioners have not denonstrated grounds to reopen or revoke
the Shintech Permts on this basis.

Finally, it is not necessary to resolve Petitioners’
argunent that section 505(a)(1)(B) of the Act requires permtting
authorities to submt each change to a proposed permt -- no
matter how mnor -- to EPA for a new 45-day review period,
foll owed by a new 60-day public petition period. See Pet. of
July 29 at 2-3. As noted above and as far as EPA is aware, LDEQ
did submt each change to the proposed Shintech Permts to EPA
for review Therefore, even accepting Petitioners’ argunent
about the requirenents of section 505(a)(1)(B) as true for
purposes of their petition, Petitioners have failed to offer
information sufficient to denonstrate that LDEQ failed to conply
with section 505(a)(1)(B). Petitioners’ request that EPA object
to or revoke the Shintech Permts for this reason is therefore
deni ed.

Finally, Petitioners allege generally that the Shintech
Permts are unenforceable as witten and that it is the duty of
EPA to review the permts and disclose all inconsistencies. Pet.
of May 22 at 28-29. Mreover, Petitioners advance the general
claimthat the VCM and PVC Perm ts contain inconsistencies and
i naccuracies too nunerous to enunerate. 1d. at 22. In addition,
Petitioners argue as a general proposition that EPA shoul d object
to the Shintech Permts on the basis of the LDEQ s all egedly
ineffective enforcenent record. 1d. at 28.

Petitioners m scharacterize the scope of EPA's duty with
respect to the review of operating permts issued under Title V.
In a petition action such as this under section 505(b)(2) of the
Act, it is the responsibility of a petitioner to denonstrate to
the Agency that the terns of a permt, including any alleged
i nconsi stencies in those terns, are not in conpliance with the
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requi renents of the Act. Petitioners have failed to nmake such a
denonstration in the instances addressed above or in any other

i nstance, and in the absence of such a denonstration as to at

| east sone instance of inconsistent or unenforceable permt
terms, EPA has no generalized duty to review the permts and to
determ ne and rectify all inaccuracies and inconsistencies. 1In
addition, with respect to Petitioners’ allegations that the
permts are unenforceable, EPA notes that conpliance with the
terms of the Shintech Permts does not shield Shintech from an
action to enforce any applicable federal requirenents.

In sum the general allegations raised by Petitioners above
do not provide a specific enough basis for objection to neet a
petitioner’s burden to denonstrate that provisions of a permt
fail to conply with applicable requirenments of the Act.?®®
Accordingly, the petitions are denied for purposes of the general
al |l egations nmade by Petitioners.

Al t hough the Agency is denying Petitioners’ requests to
object to the Shintech Permts on the grounds di scussed above in
Section I11.B of this Order, in the course of review ng the
Shintech Permits in response to the petitions, EPA has identified
specific technical deficiencies in the permts which the Agency
has di scussed with LDEQ The LDEQ has expressed its intention to
reopen each of the Shintech Permts for cause to renedy the
deficiencies identified by EPA

13 As the only specific exanple of an alleged
i nconsi stency, Petitioners note that while the Shintech VCM
Permt correctly states at one point that em ssion sources M12,
M 13, and M 14 are subject to the HON, the renai nder of the
permt states that these em ssion sources do not require control
technol ogy. These em ssion sources are currently classified in
the VCM Permt as group 2 vents under the HON. These vents,
accordingly, are not subject to the control technol ogy
requi renents of the HON. See 40 CFR 8§ 63. 113; see also supra at
9-10 & 16. However, as indicated earlier, EPA is requesting that
LDEQ re-eval uate applicability of the HON to these em ssion
points. See supra at 10.

As to the other general objection by Petitioners, while
Title V and part 70 require permtting authorities such as LDEQ
to have adequate enforcenent authority to enforce permts and
assure conpliance with the Act, see generally CAA 8§ 502(b)(5) &
40 CFR 8§ 70. 11, Petitioners have failed to support their
al l egations of enforcenment deficiencies sufficiently to
denonstrate the Shintech Permts’ nonconpliance wth applicable
requi renents of the Act.
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1V. CONCLUSION

For the reasons set forth above, | partially grant the My
22 petition of the Tul ane Environnental Law Cinic on behalf of
the Petitioners, joined by G eenpeace, requesting that the Agency
object to the Shintech Permts for a PVC conplex, and | hereby
object to the Shintech VCM Permit. | deny the remainder of the
May 22 petition fromthe Tulane Environnmental Law Cinic, and the
May 30 and July 29 petitions of LEAN and St. James Citizens for
Jobs and the Environnent. This disposition of the issues raised
by Petitioners is not intended to address the substance of
Petitioners’ environnmental justice Title VI clains regarding the
Shintech Permts. These clains will be addressed separately by
EPA under its Title VI process.

Pursuant to sections 505(b) and 505(e) of the Cean Ar Act
and 40 CFR 88 70.7(g) and 70.8(d), the LDEQ shall have 90 days
fromreceipt of this Oder to resolve the objection identified in
Section II1l.A above, and to submt a proposed determ nation of
term nation, nodification, or revocation and reissuance of the
Shintech VCM Permt in accordance with this objection.

Dat e Carol M Browner
Adm ni strat or
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ATTACHVENT

EPA has identified the followng deficiencies in the permts
issued to Shintech, Inc. and Its Affiliates (“Shintech”) for the
construction and operation of a chlor-alkali production plant,
pol yvinyl chloride (“PVC') production plant and vinyl chloride
monomer (“VCM') production plant. Upon reopening the Shintech
permts to address these deficiencies, proceedings to reopen,
revise, and reissue a permt nust follow the sane procedures as
apply to initial permt issuance, including an opportunity for
public comment and a hearing on the issues that are addressed in
the reopening. See LAC 33:111.529. A2 & 40 CFR 8 70.7(f)(2).

General Comments

1. The permts are structured to include anticipated final

em ssion points, but does not include all “em ssions points” as
defined by applicable regulations. For exanple, process vents
subject to the HON which are intended to be on cl osed vent
systens routed to control devices such as the thermal oxidizers
are not specifically listed in the VCM Permt along with the
applicable requirenents for those em ssion points. Another
exanple is the failure of the PVC Permts to identify the gas
streans fromthe distillation operations in the vinyl chloride
recovery unit. Not wi t hst andi ng the apparent intent that these
“em ssion points” (process vents) be routed to control devices as
required by applicable rules such as the HON, such requirenents
are not clear in the permts. As such, potential em ssion points
are not explicitly covered by the permts, and additional
appl i cabl e requirenents, beyond the requirenent to route

em ssions from process vents to a control device, are not

i ncluded. Thus, the permts do not include provisions to assure
conpliance with all applicable requirenents as required by 40 CFR
8§ 70.1(b). The permts nmust be nodified to include all em ssion
points and the applicable requirenents for those em ssion points.

2. Simlarly, the applicability of many of the regul ations at
issue in the permts should not be based on final rel ease or

di scharge points. The requirenents of the regul ations nust be
applied to the individual em ssion points, units, or processes as
defined in the applicable regulations. Al em ssion points and
their applicable requirenents nust be identified regardl ess of
where em ssions are routed prior to release. For exanple, the
cracki ng furnaces nust be |listed as process vents subject to the
HON and 40 CFR Part 61 Subpart F, with the thermal oxidizer and
scrubber identified as the control equipment.

3. The nethod of conpliance with the opacity Iimtations and the
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frequency of nonitoring nust be stated in the permt. See 40 CFR
8 70.6(a)(3)(permt nust contain all em ssions nonitoring and
test nethods required under the applicable requirenent; where
applicable requirements do not require periodic testing or
instrunmental or noninstrunental nonitoring, permt nust contain
periodic nmonitoring sufficient to yield reliable data fromthe
relevant time period that are representative of the source’s
conpliance with the permt).

4. The Benzene Waste Operations NESHAP, 40 CFR Part 61 Subpart
FF, is an applicable requirenment and nust be included in the
permts. See 40 CFR 8§ 70.6(a)(1).

5. The permts nust be nodified to identify relief valves al ong
with a lowlevel citation to the applicable regulations of 40 CFR
Part 61 Subpart F (and the HON where applicable). See 40 CFR §
70.6(a)(1).

6. Transfers of process streans between plants are not clearly
identified in the permts. For exanple, the PVC Plant Permt
does not identify individual process wastewater streans generated
fromthat facility and routed to the wastewater treatnent train
and the thermal oxidizers and scrubbers in the VCM plant. Such
clarity is fundanental to determ ning whether all applicable
requi renents have been incorporated as required by 40 CFR §

70. 1(b).

7. Table 1 in each of the permts nust be nodified to
consistently identify those requirenents which apply, those from
which the unit is exenpt, and those which do not apply. For
exanple, Table 1 in the PVC Plant Permt identifies LAC 33:11
Chapter 21 as an applicable requirenent for em ssion points P-1
and P-2, but Table 2 of the permt states that these points neet
exenption criteria. Such clarity is fundanental to determ ning
whet her all applicable requirenents have been incorporated as
required by 40 CFR 8§ 70. 1(b).

8. The permts contain insufficient detail. Part 70 requires
that a source submt detailed information regarding em ssions,
including an identification and description of points of

em ssion, the requirenents that apply to that point, and
appropriate conpliance assurance provisions. 40 CFR 8 70.5(c).
The requirenent in the HON that sources submt an inplenmentation
pl an i nposes a simlar requirenent. See 40 CFR 8§ 63.151(c). In
lieu of submtting an inplenentation plan, however, a new source
subject to the HON may el ect to provide the required information
with its application for a Title V permt. [d. However,
Shintech submtted neither the inplenentation plan nor the
specified information with its operating permt application.
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Because neither the HON i npl enentation plan nor the required
informati on was submitted, the permts contains an inadequate
| evel of detail.

9. The permts nust identify the General Provisions of 40 CFR
Parts 60, 61, and 63 as applicable requirenents.

10. Al state-only requirenents should be clearly identified as
such. See LAC 33:111 Chapter 59.

11. Al BACT Iimtations nmust be expressed in enforceable terns
in the operating permts. For exanple, the BACT limt for NOX
em ssions fromthe boilers in the Chlor-Alkali Plant nust be

i ncluded as a specific emssion limtation in the BACT Conpli ance
Met hod/ Provi si on established by Table 2. 40 CFR § 70.6(a) (1)
requires that permts contain applicable em ssion Iimtation.
Such em ssion |imtations nust be unanbiguous. |In addition, the
NOx emission limts expressed in the permts nust be expressed in
| bs of NOx per mllion BTU for NOx emtting units throughout the
facility. Thus, for exanple, Table 2 of the VCM permt nust
contain an emssion Iimt of 0.057 Ibs of NOx per mllion BTU for
t he cracki ng furnaces.

12. The last sentence in the first section of the Ceneral
Conditions, which is a part of all the operating permts and the
PSD permt, appears to indicate that if em ssions are greater
than those all owed under the permt, then the source may apply
for a permt nodification as opposed to inplenmenting neasures to
bring the source into conpliance. The permt nust be clear that
application for a permt nodification, while perm ssible, should
not be suggested as the means of attaining conpliance in the
event that “em ssions are determned to be greater than those
allowed in the permt or if proposed control neasures and/or

equi pnent are not installed or do not performaccording to design
efficiency.” An application for a nodification does not negate
non-conpliance with existing permt ternms. This provision should
be nodified so that it does not prescribe an application for
permt nodification as the neans to rectify exceedences of
emssions limts or other violations of permt terns.

13. The permts should include, for applicable requirenents that
wi |l becone effective during the permt term a statenent that
the source will neet such requirenments on a tinely basis. See 40
CFR 88 70.6(c)(3) & 70.5(c)(8)(iii)(B). A statenment that the
source will neet in a tinmely manner applicabl e requirenents that
becone effective during the permt termwll suffice, unless a
nore detailed schedule is expressly required by an applicable
requirenent. 1d.
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Chlor-Alkali Plant Permit

1. The permt does not require periodic nonitoring for the
cooling towers. Although there is no insignificant activity
exenption for cooling towers in the Louisiana regul ations, the
LAC does allow a source to obtain an exenption by previously
subm tting a request to the Loui siana Departnent of Environnental
Quality (“LDEQ'). If such an exenption has been obtained, it
must be noted in the permt. |f an exenption has not been

obtai ned, the permt nust require periodic nonitoring of the
cooling towers. See 40 CFR § 70.6(a)(3).

VCM Plant Permit

1. The permt identifies 40 CFR § 61. 60 as an applicable

requi renent for point source M16. See VCM Permt, Table 2.
However, the cited provision establishes the criteria for
applicability of 40 CFR Part 61 Subpart F (Vinyl Chloride NESHAP)
rather than the applicable requirenments of the standard. The
permt nust be nodified to correctly cite the applicable

em ssions standards, nonitoring, and recordkeepi ng and reporting
requi renents. See 40 CFR 88 70.6 (a)(1) & (3).

2. The permt contains a nunber of m stakes with respect to the
Process Wastewater Streans. First, the permt identifies the
appl i cabl e conpliance nethod for the Process WAstewater Streans
as 40 CFR 88 63.160(b) & (c) and 63.110(d) & (f)(1)-(3). See VCM
Permt, Table 2. However, the permt nust include |ower |evel
citations to 40 CFR 88 63.132-63.149 to identify the applicable
recordkeepi ng and reporting requirenents. See 40 CFR 8§
70.6(a)(3)(permt must contain all required em ssions nonitoring
and anal ysis or test procedures and incorporate all applicable
recordkeeping and reporting requirenents). NMoreover, the permt
incorrectly states that the HON will be used to denonstrate
conpliance with both the HON and 40 CFR Part 61 Subpart F (Vinyl
Chl oride NESHAP). The permt must include terns denonstrating
conpliance with both standards as each standard i nposes

i ndependent requirenents. Finally, both standards require that
each wastewater streambe identified as well as the applicable
control requirenents.

3. The permt identifies the applicable conpliance nethod for

t he Oxyhydrochl orination Vent and Direct Chlorination Vent as 40
CFR 88 63.160(b) & (c). See VCM Permt, Table 2. However, the
cited provisions establish the criteria for applicability of 40
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CFR Part 63 Subpart H (HON Equi prent Leaks Standard) rather than
the applicable requirenents of the standard. As di scussed above,
the permt nust be nodified to correctly cite the applicable

em ssions standards, nonitoring, and recordkeepi ng and reporting
requi renents. See 40 CFR 88 70.6 (a)(1) & (3).

4. The permt contains an apparent typographical error with
respect to the Oxyhydrochlorination Vent, the Direct Chlorination
Vent, the EDC Purification Vent, and the Loading Vents as there
is no 40 CFR § 61.113. See VCM Permt, Table 2.

5. The permt indicates that 40 CFR §8 63. 160 (b) & (c) apply to
the thernmal oxidizers, M4 and M5. See VCM Permt, Table 1
However, 40 CFR 8 63.160(b) & (c) concern equi pnent | eak

requi renents, provisions which should not be applicable to

t hermal oxi di zers.

6. The permt fails to specify that 40 CFR Part 63 Subparts F &
G are applicable to the wastewater streans. See VCM Perm t,
Tabl e 1.

7. The permt incorrectly identifies the nonitoring times for
the scrubber liquid flow and pH as once every four hours. See
VCM Permt, Specific Conditions. Appropriate nmonitoring timnes
range fromcontinuous to at | east once every 15 mnutes. See
e.g. 40 CFR 8 63.114(a)(4). The gas flowate and liquid to gas
ratio in the scrubber in the VCM plant are also required to be
nmoni t ored and recorded and nust be included in the permt wth
the reference to the citation indicating the nonitoring methods.
Tabl e 3 should be anended to include this information. The
scrubber is also required to continuously nonitor the vinyl

chl oride concentration per 40 CFR Part 61 Subpart F (Vinyl

Chl ori de NESHAP), and though the permt includes the 10 ppm
l[imt, it nust also specify that it is for a 3-hour average.

8. The permt fails to include citations to the applicable
nmoni tori ng, recordkeeping, and reporting requirenments for the EDC
storage vessels. See VCM permt, Table 2.

9. The permt |anguage nust be clarified to indicate that both
the Vinyl Chloride NESHAP and the HON apply to the thernmal
oxi di zer and scrubber. See VCM Permt, Table 2. The current
reference in the permt to 40 CFR §8 63.110(f) in Table 1 is not
sufficient to clearly indicate that both rul es apply.

10. The permt lists the thermal oxidizer and scrubber with a
merged entry. See VCMpermt, Table 2. Table 2 should be
revised to clarify either that em ssions points M4 and M5 are a
conbi nati on of the thermal oxidizer and scrubber or to identify
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each unit separately. |In addition, the 98% em ssion |imt should
be clearly specified as “98 % by wei ght of total organic HAP

em ssions,” and the 99% renoval requirenment should be clearly
specified as “reduce hal ogen halides and hal ogens by 99% or
reduce the outlet mass of total hal ogen halides and hal ogens to

| ess than 0.45 kil ograns per hour, whichever is |ess stringent.”
40 CFR § 63. 113.

11. The reporting requirnments in the permt are inconsistent.
General Condition K of the permt requires sem -annual reporting
whil e the specific conditions of the permt require an annual
report of the hours that the scrubbers operate out of range. The
permt nust be corrected to reference the correct reporting
period of six nonths.

12. A requirenent to neasure the tenperature in the incinerator
and record a reading at | east once every 15 m nutes shoul d be
added to the permt. See 40 CFR 8§ 63.114(a)(1).

13. The reference in Table 3 of the PVC permit to 40 CFR § 60. 64
should be to 40 CFR § 61. 64.

14. The permt and the permt application are unclear whether
the em ssion points M12 and M 13 are process vents under the
definitions of the HON and 40 CFR Part 60 Subparts 111, NNN, and
RRR or are sanpling connection systens under the definitions of
the HON (Subpart H) and 40 CFR Part 60 Subpart WV. Addi ti onal

i nformati on needs to be obtained to determ ne whether these

em ssion points are diversions of part of the process vents from
the reactors and/or distillation operations or if these em ssion
points are fromthe sanple purge flow for these anal yzers. The
applicability of the control and nonitoring requirenents of 40
CFR Part 61 Subpart F (Vinyl Chloride NESHAP) shoul d al so be
reflected in the permt.

15. The applicability of the sanpling provisions of 40 CFR Part
61 Subpart F (Vinyl Chloride NESHAP) to em ssion points should be
eval uated, and the permt revised to explicitly include a | ow

| evel citation to the Subpart F requirenments, as appropriate.

PVC Plant Permit
1. Athough the permt indicates that VCM concentration wll be
nmoni tored at em ssion point P-15, see PVC Permt, Table 3, the

permt does not indicate that records are required to be kept.
See 40 CFR § 70.6(a)(3).

27



2. Instead of including just the nononer recovery systemin the
PVC plant, the permt nust also list the No. 1 Gas Hol der, the
Knockout Tank, and the No. 2 Gas Hol der and nmust require these
pi eces of equipnment to be subject to the Vinyl Chloride NESHAP
requi renents. See 40 CFR § 61.64(c) and 40 CFR § 70.6(a)(1).

3. The centrifuge, dryer, separator, and delivery silos nust be
included in the permt as sources followng the stripper, with
the Vinyl Chloride NESHAP as the applicable requirenents and with
t he equi pment subject to the vinyl chloride concentration
standard and the nonitoring, recordkeeping and reporting

requi renents of the Vinyl Chloride NESHAP. 40 CFR 8§ 61.64(e) and
40 CFR § 70.6(a)(1).

4. The permt is unclear as to whether em ssion point P-15 and
the PVC reactors refer to the sane em ssion point. See PVC
Permt, Table 2.

5. The permt nust identify how a “daily” average is obtained
(how many tinmes a day will the concentration be nonitored) for
em ssion points P-1 and P-2. In addition, P-1 and P-2 are al so
subject to the 10 ppm VCM concentration requi renent of 40 CFR
Part 61 Subpart F. This standard, as well as the applicable
nmoni tori ng, recordkeeping and reporting requirenents nust be
included in the permt. See 40 CFR §8 70.6(a)(1) and (3).

6. The statement in the permt with respect to em ssion point P-
16 that |l eaks will be repaired before the end of the next process
unit shutdown, see PVC Permt, Table 2, is inconsistent with the

repair requirenents of the HON, which is stated as the

requi renent to be net, regardless of applicability. This

i nconsi stency nust be corrected.

7. The citation to 40 CFR 8 61.240 in Table 2 is incorrect. The
correct citation is to the applicable em ssions standards,

nmoni tori ng and recordkeepi ng and reporting requirenents of 40 CFR
Part 61 Subpart V.

8. The permt fails to include the requirenent that tank
di nensi on records nust be kept for em ssion point P-11. See 40
CFR 8§ 60. 116b.

9. A 99.99% particulate renoval requirement for the scrubbers
and silos needs to be added to the permt, with BACT identified
as the applicable regulation. In addition, continuous nonitoring
and performance test requirenments need to be added to denonstrate
conpliance with this limt.

10. The Vinyl Chloride NESHAP is identified as an applicable
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requirenent in Tables 1 and 2 for the Process Wastewater Streans,
but no reference is nmade to the applicabl e wastewater nonitoring,
recordkeepi ng and requi renents. These should be identified and
addressed in Tables 3 and 4, as appropriate.

11. The slurry stripper should be identified with appropriate
em ssion standards and nonitoring, recordkeeping and reporting
requirenents.

PSD Issues

1. The State should include for each em ssion unit its NOx
limts in lbs NOXx/mm BTU as PSD permt limts to specify BACT as
an emssion limtation for each applicable em ssion point and
have the applicable averaging tinme and source test nethod for
each of the BACT limts listed in the permt.

2. The State should define the averaging tine associated with
the maximum I b/hr NOx limts contained in the PSD permt as well
as the applicable conpliance nethods or testing and recordkeeping
associated wth those limts. This is necessary to ensure that
the source conplies with both the short and |ong term em ssion
[imts.

3. The operating permt should clearly outline the conpliance
met hod, NOx BACT limt, and the reporting requirenents of the PSD
permt. Consequently the 0.05 | b/nm BTU BACT emission limt, in
addition to the requisite technol ogy, should be included in Table
2. This coment applies to all conmbustion units subject to NOx
BACT requirenents.

4. \Were particulate control devices are utilized, the BACT
emssion limts for PMPMLO should be witten in grains/dscf as
well as Ibs/hr to ensure that BACT is achieved at all operating
| evel s. For these emi ssion points, the State should require the
source to verify initial and subsequent conpliance with PM PMLO
emssion limts with a stack test. In addition, appropriate
periodic nonitoring of operating paraneters should al so be
required to assure continuous conpliance with the PM PMLO
emssion limts. See 40 CFR §8 70.6 (a)(3)(i)(B). An opacity
limt is not an acceptable nethod of assuring conpliance,
continuous or otherwise, with a PM PMLO BACT control limt of
99.99% or a mass emssion limt of 0.04 grains/dscf.

5. The State should ensure that a BACT analysis for the four

cooling towers is performed and have the appropriate em ssion
[imt and conpliance testing for those emssion limts in the
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permt.

6. Any VOC em ssion associated with wastewater treatnent prior
to the biological treatnent unit nust be subject to BACT and nust
be included in the permt.

7. The state's BACT analysis for PM PMLO | acks technical data
supporting 99.99% renoval efficiency as the nost stringent

control option available for the units in question. A baghouse is
general ly considered the nost stringent control device for
particulates. |If the state concludes that cyclones can achi eve
equal or greater efficiency, there nust be technical data
supporting this analysis, and the analysis of collection
efficiency should take particle size into account. (Test data
froma simlar source can be used to verify the projected contro
| evel .)

8. LDEQ determ ned that conpliance with LAC 33:111.5109
satisfied BACT for the scrubbers (P-1 and P-2). Consequent |y,
the PSD permt includes the requirenent that VCMin the PVC
slurry be stripped to a quarterly average of < 35 ppnw, however,
the PSD permt does not include the requirenent that the daily
average be < 150 ppmw. See VCM Permt, Table 2. This

requi renment should be added to the permt.

9. Specific Condition 4 of the PSD permt provides,

Perm ttee shall continuously nonitor NOx

em ssions fromthe Boilers A, B, C, D

Em ssion Points G4, G5, C6, C7, as

requi red by New Source Performance Standards,
40 CFR 60, Subpart Db. After the initial
stack test, permttee nmay apply for
alternative nonitoring of operating
condi ti ons.

Thi s provision suggests that paranetric nonitoring could be
substituted for em ssions nonitoring which is not permssible in
this case. The last three words fromthe above permt provision
(“of operating conditions”) should be deleted and replaced with
“em ssions.”
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