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40 CFR Part 799
(OPTS-42050A, (FRL-2975-2(a)))

Certain Chiorinated Beanzenes; Final
Test Ruie .

AGENCY: Environmental Protection
Agency (EPA).

Acnion: Final rule.

SUMMAARY: This rule promulgates EPA’s
decision to require manufacturers and
processors of 1,2,3-trichlorobenzene
{CAS No. 87-81-6) to conduct
environmental effects testing and for
manufacturers and processors of 1.2-
and 1.4-dichlorobenzene (CAS Nos. 85—
50-1, 106-46-7, respectively) to conduct
chemical fate testing. Manufacturers
and processors of 1,2.4-trichlorobenzene
{CAS No. 120-82-1) are required to
conduct both chemical fate and
environmental effects testing. This
action is necessary to comply with the
designation of these substances by the .
Interagency Testing Committee for
priority testing consideration under the
Toxic Substance Control Act (TSCA).

DATES: In accordance with 40 CFR 23.4
(50 FR 7271; February 21, 1985), this rule
shall be promulgated for purposes of
judicial review at 1 p.m. eastern
[“daylight” or “standard” as
appropriate] time on April 21, 1888, This
rule shall become effective on May 21,
1986. -

FOR FURTHER INFORMATION CONTACT:
Edward A. Klein, Director, TSCA"
Assistance Office (TS-798), Office of
Toxic Substances, Rm. E-543, 401 M St.,
SW., Washington, DC 20460. Toll free
(800—424-8065). In Washington, DC:
(554~-1404). Outside the USA: (Operator—
202-554-1404).

SUPPLEMENTARY INFORMATION: EPA is
requiring chemical fate and
environmental effects testing of certain
chlorinated benzenes as designated in
this final rule.

L Introduction

This notice is part of the overall
implementation of section 4 of the Toxic
Substances Control Act (TSCA, Pub. L

- 94-460; 90 Stat. 2008 ef seq.; 15 U.S.C.

2603 et seq.), which contains authority
for EPA to require development of data
relevant to the assessment of the risks
to health and the environment posed by
exposure to particular chemical
substances or mixtures.

Under section 4(a)(1) of TSCA, EPA
must require testing of a chemical
substance to develop health or
environmental data if the Administrator
finds that:

(A)(i) the manufacture, distribution in
commerce, processing, use, or disposal

of a chemical substance or mixture. or
that any combination of such activities,
may present an unreasonable risk of
injury to health or the environment,

(ii) there are insufficient data and
experience upon which the effects of
such manufacture, distribution in
commerce, processing, use, or disposal
of such substance or mixture or of any
combination of such activities in heaith
or the environment can reasonably be
determined or predicted, and

{iii) testing of such substance or
mixture with respect to such effects is

. necessary to develop such data; or

(B)(i) a chemical substance or mixture
is or will be produced in substantial
quantities, and (I) it enters or may
reasonably be anticipated to enter the
environment in substantial quantities or
{II) there is or may be significant or
substantial human exposure to such
substance or mixture,

" {ii) there are insufficient data and
experience upon which the effects of the
manufacture, distribution in commerce,
processing, use, or disposal of such
substance or mixture or of any
combination of such activities on health
or the environment can reasonably be
determined or predicted, and

{iii) testing of such substance or
mixture with respect to such effects is
necessary to develop such data.

For a more complete understanding of
the statutory section 4 findings, the

-reader is directed to the Agency's first

proposed test rule package
{chloromethane and chlorinated
benzenes, published in the Federal
Register of July 18, 1880, (45 CFR 48510)]
and to the second package
(dichloromethane, nitrobenzene, and
1.1.1-trichloroethane, pulished in the
Federal Register of June 5, 1981; (46 FR
30300)] for in-depth discussions of the
general issues applicable to this action.

IL Background
A. Profile :

EPA issued a proposed rulemaking,
published in the Federal Register of
January 13, 1984 (48 FR 1760} which
proposed that certain chemical fate and
environmental effects tests be
conducted with monochlorobenzene, 1.2-
and 1,4-dichiorobenzenes and 1.2.4- and
1,2,3-trichlorobenzenes.

The proposed rule, appearing in 40
CFR Part 799 as "'§ 799.2900
Manochlorobenzene: 1.2-
dichlorobenzene; 1.4-dichlorobenzene;
1.2.4-trichlorobenzene and 1.2.3-
trichlorobenzene.” is now recodified as
“§ 799.1050 Chlorinated benzenes.”

The principal uses of these
chlorobenzenes are summarized. in
Table 1.
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TABLE 1.—PRINCIPAL USES OF SPECIFIC

CHLOROBENZENES !
Chionneted ’
berzens CAS No. Principed uses
Monochioroben- 100-90-7 {ninruncinte i @ and
en8. tardcits  menctachre;
schent In papicidet end
degressing forruislions.
12- 95-80-1 | Preaction  of T4-dichior-
Dichiorobenzess. omiingx aadats B
marwisctsn o howebi-
Gdes, dyes. palyevans
NG SOONY rOENE SrgEnIc
sovent.
14- 108-46-7 | Space  decxioants  and
Dichiorobersens. rmoth-conrot *
Tnchiorobargees: -
123 07-41-8| Crganic istewrnediates; 0l
Trichioroben- VO Gye CITIFE; Tase-
mne. former ow duiscEic
L §
124 120-82-1 | Do
Trichioroben-
mne.

t Ups of chionnated benzenes 83 pestcids productl or ag

The ranges of production in and/or
import into the United States of these
chlgrinated benzenes are presented in
Table 2.

TABLE 2.—UNITED STATES PRODUCTION AND/
OR IMPORAT OF CERTAIN CHLORINATED BEN-
ZENES

Production end/or mmpart
voums (lbe/yese)®

[ obx 195.000.000 ©© 264.000.000.
1.2-Dichiorobenzens....._| 40.300.000 © 42200008

-] 51,300 t0 163000,

2.750,000 w 8,020,000.

B. ITC Recommendations

Section 4{e) of TSCA established an
Interagency Testing Committee {ITC) to
recommend to EPA a list of chemicals to
be considered for testing under section
4(a) of the Act.

The ITC designated the chlorinated
benzenes for priority consideration in its
Initial (mono- and dichlorinated
benzenes), and Third {ixi-, tetre-, and
pentachlorinated benzeaes) Reports,
published in the Federal Registar of
October 12, 1977 (42 PR 55028) and
October 30, 1978 (43 FR 50830},
respectively. The ITC recommended that
mong-, di-, tri-, tetra-, and
pentachiorinated benzenes be
considered for bealth and environments}
effects testing. EPA’s responee to the
ITC's health effects testing
recommendations for these chlorinated

|

benzenes was published in the Federal
Register of [uly 18, 1880 (45 FR 48524),
The ITC's testing recommnendations
for mono- and dichlorinated benzenes
were based on the reported large US.
production volumes of these co
The ITC's Initial Report stated that the
US. production of monochlarobenzene
was gver 300 million pounds/year.
Production of 1.2-snpd 3.4~ -
dichlorobenzene was estimated by the

. ITC at 50 million pounds each. In’

addition, the ITC was concerned that
the manufactare of mono- and
dichlorobenzene and their use alone and
in products could present an
environmental hazard, particalarly in
light of the high release rete of mono-
and dichlorobenzene and their
anticipated persistence in the
environment.

The ITC's recommendations for tri-,
tetra-, and pentachiorinated benzenes
were based on reports of contamination
of air, water, soil and food chains by
chlorinated benzene compounds. The
ITC cited several possible sources of
contamination, which included the use
of chlorinated benzenes as chemical
intermediates, as solvents in the
manufactire of dyes, as lubricants and
pesticides, and as transformer oils. The
ITC also speculated that a reduction in
the use of polychlorinated biphenyls
may result in increased use of :
trichlorobenzenes as tranaformer oils.

C. Proposed Rule

In the Federal Register of January 13,
1884 (49 FR 1760), EPA issued a
proposed rule which would require
chemical fate and environmenta! effects
testing for various chlorinated benzenes.

1. TSCA section 4(a)(1)B). EPA based
its proposed testing of
monochlorobenzene, 1.2- and 1.4~
dichlorobenzene and 1.2.4-
trichlorobenzene on the authority of
section 4(a}{1)(B} of TSCA. EPA
concluded that monochiorobenzene, 1.2-
and 1L4-dichlorobemzene, and 1.24-
trichlorobenzepe are produced in
substantial quantities. and may enter
the environment in substantial
quantities. Furtherrnore, EPA concluded
tRat there are insuificient data available
to eithegeenoubl:‘ t:emuz or e
predict the results is exposare in
areas of chemical fate and
environmental effects and that testing is
necessary to develop soch data.

EPA reached these conclusions fior the
following reasons .

a. Available infarmation indicates
that the ananal United States production
and/or import valumaes for -

monochlorobenzene, 1.2- and 1.4-
dichlorobenzene and 1.2.4-
trichlorobenzene are substantial (see
Table 2).

b. Availabie information indicates
that there are substantial amounts of
monechlorcbenzene, 1.2- and 1.4
dichiorobenzene, and 1.2.4-
trichlorobenzene relessed to the
envircnment each year via
manufacturing. processing and/or use
activities. Environmental release
estimates of chlorinated benzenes
resulting from their manufacture are
presented in Table 3.

TABE 3—ANMUAL ENVIRONMENTAL RELEASE
ESTEmATES DURING THE MANUFACTURE OF

FOuUR Gt ORINATED BENZENES
Annusi rewsse
Lhigrinsted benzene estmare
- pounas’

M 420.000-605.000
1.2-Dr 2019 65,800
1.4-DachiorobDerzens ................corcecccnas 365 000-592.000
124 Tnchiombenzens ... 801-2.033

! AQEegaiatter na [ from TSCA
sechon 8ia) Pr Assesament Intformanon Ruie 47 FR
20992 and rounded off to Twes sgeshcant Ugures)

In addition, available data indicate
that the uses of these chlorinated
benzenes may result in substantial
release of monochlorobenzene. 1.2- and
14-dichlorobenzene, and 1.2.4-
trichlorobenzene into the environment
(see Table 4). ,

TABLE 4—ESTIMATED RELEASES OF CERTAIN

CHLORIMATED BENZENES TO THE ENVIRON-

MENT FROM USES *

R

Mdbon | Mitkon ' Mion
Chionneted benzene POUNGS | DOUNGS | pOUNds
woar !owater ' toand
|
obenzena. 2 [ Y
1.2.Olchiorobereene .............. <01 91 <0.1
1, 40ichictaeens ..} 157 18} 06
1.2,4-Tachiorobenzene. 32
! (Refs. t andd 2)

c. EPA concluded that there are
insufficient data on the chemical fates
and environmental effects of

. monochlorobenzene, 1.2- and 1.4-

dichlorobenzene and 1.2.4-
trichlorobenzene to reasonably
determine or predict the results of their
environmental releases, and that testing
is necessary to develop such data.

2 TSCA section 4{a){1){A). EPA based
its proposed testing of 1.2.3-
trichlorobenzene on the authority of
TSCA section 4{a}(1)}{A). because EPA
concladed that 1.2 3-richlorobenzene
may present an unreasonable risk of
injury to organisms in the aquatic
enviranment. EPA reached this
canclusion for the following reasons:
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a. Existing toxicity data indicate that
among the mono-, di-, and _
trichlorobenzenes, 1.2.3-
trichlorobenzene is the most toxic to
aquatic organisms (Ref. 3). Toxicity
measurements include reported 48-hour
LC50's of 0.71 mg/L and 3.1 mg/L for
rainbow trout and zebra danios,
respectively, and a 24-hour daphnid
LC50 of 0.35 mg/L (Ref. 3). In addition,
chronic toxicity data on daphnids show
significant effects at concentrations as
low as 0.1 mg/L (Ref. 3).

b. Available information indicates
that the manufacture and uses of 1.2.3-
trichlorobenzene (dye carrier, organic
solvent, intermediate and dielectric
fluid) are the principal sources of its
environmental release. Ware and West
(1977) reported levels of 0.021 to 0.046
mg/L of 1.2,3-trichlorobenzene in
municipal discharges (Ref. 5). Using
these measured levels of 1.2.3-

trichlorobenzene and its potential
bioconcentration factor in fish of 1200-
2600X (Ref. 4), the potential
concentration of 1.2.3-trichlorobenzene
in fish is in the range of 25 to 120 mg/L
{measured levels in water X BCF's for
rainbow trout = potential concentration
of 1,2,3-trichlorobenzene in fish). Due to
this potential bioconcentration of 1.2.3.-
trichlorobenzene, and its reported LCeo
of 0.71 ml/L for rainbow trout, the
Agency has determined that 1,2,3-
trichlorobenzene may present an
unreasonable risk to aquatic organisms.

¢. EPA concluded that there are
insufficient data on the environmental
effects of 1.2,3-trichlorobenzene to
reasonably determine or predict the
effects of its environmental release and
glat testing is necessary to develop such

ata.

On the basis of these findings, the
Agency proposed the test requirements
summarized in Table 5.

REQUIREMENTS FOR MONO-, 1,2:-Di-, 1,4-Di-, AND 1,2.4-Tni-

TABLE 5—PROPOSED TESTING
. . CHLORINATED BENZENES
Chionneted benzens Proposed 9 requ ts
lorobenzens .. Chemical fte: A¥nospheric oxidetion via hydroxyl radicel.

1,2- and 1.4-Dichiorobenzene ...

- costficient.

Environmental’ effects: Seed germination, root elongation, and early ssediing
Qrowih in temestrial macrophytes.
wmmmnwmumm

1.2,4-Tni
cient.
Environmental effects: Acute and chronic foxicity 10 Mysid shrimp. acue toxicity
10 the aquatic macrophyte [emne gibte. $68d QErTINENON, oot SloNGRlON,
and sarly seediing growth in ITeSNal MecTophytes.
1.2.3-Tri E eftects: 96-hour LCSO for tathead minnow:; 98-howr ECS0 for one

For 1,3-dichlorobenzene, the Agency
concluded that no further testing shouid
be proposed at this time. Existing data
for 1.3-dichlorobenzene adequately
characterize its toxicity to aquatic
organisms and available information
provides no basis for believing that 1,3-
dichlorobenzene may present an
unreasonable risk to the terrestrial
environment.

For 1.3.5-trichlorobenzene, the Agency
concluded that no further testing should
be proposed under either TSCA sections
4(a)(1) (A) or (B) at this time. That
- conclusion was based primarily on the

fact that data submitted under TSCA
section 8{a) indicate that 1.3,5- -
trichlorobenzene is not currently
produced in the United States and that
the primary uses of 1.3,5-
trichlorobenzene, for which it is
imported into the United States. are
expected to result in low environmental
releases and exposures. The anticipated
low level of exposure and the limited

data on the chemical fate and
environmental effects of 1.3.5-
trichlorobenzene do not support a
finding that this compound may pose an
unreasonable risk of injury to organisms
in the aquatic or terrestrial
environments. : ]

For pentachlorobenzene, the Agency
concluded that no additional testing
should be proposed at this time. That
conclusion was based on the fact that
&mtachlorobenzene is neither produced

nor imported into the United States at
this time. The only former U.S.
pentachiorobenzene manufacturer and/
or importer notified EPA that it no
longer manufactures and/or imports
pentachlorobenzene.

With regard to the
tetrachlorobenzenes, the
Chlorobenzenes Proposed Rule (January
13, 1964, 49 FR 1760) also contained an
Advance Notice of Proposed
Rulemaking. In reviewing information

_related to the manufacture of the

various chlorinated benzenes, the
Agency determined that 1,2.4.5- and
1.2.3,5-tetrachlorobenzenes were neither
produced in nor imported into the
United States and therefore EPA
initially decided not to propose
environmental effects testing for these
two chemicals. However, in September .
1883, EPA was informed thata
chiorinated benzene manufacturer in the
United States had received and
accepted an order for a mixture of tri-
and tetrachlorinated benzenes to be
used as a substitute for polychlorinated
biphenyls (PCBs) in transformers. EPA
believes that the use of
tetrachlorobenzenes in transformers
may result in environmental release and
exposure similar to that demonstrated
with PCBs. It was EPA's belief that an
ANPR would be an appropriate
mechanism to obtain information on the
potential production, use, and
environmental release of
tetrachlorobenzenes as a PCB substitute.

II1. Response to Public Comments

The only. comments received by the
Agency in response to the January 13,
1984, Chlorobenzenes Proposed Rule
were from the Chlorobenzene Producers
Association (CPA) (Ref. 6). The major
issues identified during the comment
period are discussed below in Unit 111,
A. through C.

A. Production, Usage, and
Environmental Release

The Chlorobenzene Producers
Association (CPA) submitted comments
regarding EPA's estimates and
consequent 4(a)(1)(B) findings that
substantial quantites of '
monochlorobenzene (MCB), 1.2-
dichlorobenzene {1.2-DCB). 1.4-
dichlorobenzene (1.4-DCB), and 1.2.4-
trichlorobenzene (1.2.4-TCB) are
released to water, and smaller
quantities of MCB, 1.2-DCB, and 1.4-DCB
are released to air.

The CPA stated that the agency's
proposed rule is based on outdated
information that does not reflect current
usage and releases of the
chlorobenzenes and used MCB as an
example. They stated that EPA has
relied principally on a materials balance
report from 1979 (Ref. 1), and not the
more current data by Hull and Company
(Refs. 8 and 8) submitted by the CPA.

Aside from these general claims, the
CPA discussed briefly the uses and
possible releases of only MCB.

EPA'’s review of the industry
comments and the existing data,
however, indicates that the Agency did
consider the Hull survey and that the
production and relesse levels of



Federal Register / Vol

. 51. No. 86 / Monday. April 7, 1986 / Rules and Regulations

P L

11731

monochlorobenzene are most likely
similar to those stated by the Agency in
the proposed rule (Ref. 7). Further, the
CPA has not submitted any technical
arguments or new data that reduces our
concerns regarding the other chlorinated
benzenes and the Agency sees no
reason to question its original
conclusions regarding the uses and
releases of these compounds.

Data still indicate that
monochlorobenzene is present in the
environment. In the proposed rule the
Agency stated that in a ranking of
organic chemicals by frequency of
reported detectable levels in finished
{treated) surface drinking water (SRI,
NOMS, and NORS data bases), the
frequencies of 1.4-dichlorobenzene and
1,3.4-trichlorobenzene in surface water
were 12.5 percent and 11.5 percent,
respectively. In groundwater, 1.4,-
dichlorobenzene was found to occur in
12.95 percent of all samples, and
monochlorobenzene occurred in 7.1
percent of the sampies (Ref. 11).

Since the publication of the proposed
rule, the Agency had identified data that
indicate monochlorobenzene has been
detected in sediments of the Buffalo and
Niagara Rivers of New York at a level of

30.97 mg/kg dry weight (Ref. 12).

B. Photodegradation and Soil
Adsorption

The CPA commented that EPA is
proposing studies of atmospheric
oxidation by hydroxyl radical for MCB,
1,2-dichiorobenzene (1.2-DCB), 1.4-
dichiorobenzene (1.4-DCB), and 1.2.4-
trichlorobenzene (1.2,4-TCB). Data from
Monsanto studies on MCB were
submitted to EPA in 1983 (Ref. 13), under
TSCA section 8{d). The atmospheric
oxidation half-life for MCB was found to
be less than 8 days. Based upon limited
data with chlorinated alkanes, the CPA
anticipates that hydroxyl radical
oxidation rates would decrease as
chlorination increases.

The CPA concludes that it is
unnecessary to require testing of both
DCB's and 1,2,4-TCB. They state that the
hydroxyl radical oxidation rates of these
chlorinated benzenes could be )
adequately characterized if 1,.2.4-TCB
were studied and if the results of MBC
and TCB are used to estimate the rates
for the DCB's. .

The EPA acknowledges the
monochlorobenzene atmospheric
oxidation data submitted by Monsanto
and the Agency has also identified
atmospheric oxidation data (Refs. 16
and 17} for 1,2- and 1.4-dichlorobenzene
and 1.2.4-trichlorobenzene. Therefore,
the Agency is not requiring any testing
for atmospheric oxidation via the

hydroxyl radical for any of the
chlorobenzenes in this final rule.

The CPA also notes that the Agency
has proposed soil adsorption testing
(Ref. 10) for DCB's and 1,2.4-TCB. The
CPA comments that the support
document presents reasonable evidence
that soil partition coefficients can be
adequately predicted from aqueous
solubility. In addition, measured soil
partition coefficients for 1.2-
dichlorobenzene have been reported
and do agree with the calculated value
{Ref. 14). Predicted soil partition
coefficients are comparatively low
1x10?to 7 x10%). which indicates that
chlorobenzenes do not partition strongly
to soil. Therefore, the CPA concluded
that EPA's proposed soil absorption
testing is not scientifically justified for
these materials.

The CPA maintains that the soil
adsorption coefficients (K, and rates of
atmospheric oxidation for some of the
CB's can be estimated from
experimental data that already exist for
other chlorinated benzene congeners.
Although the experimentally determined
value of K, for 1.4-dichlorobenzene is in
good agreement with the estimated
value, this does not necessarily mean
that the values for higher congeners will
be within acceptable limits (a factor of
10} of experimental values. In fact,
properties like K, become more difficult
to predict as more substituents are
added to the base molecule. Thus, for
higher members in a series, estimated
values may deviate from experimentally
determined values by factors of 100 or
greater. Such deviations are considered
too great for conducting risk
assessments, particularly for compounds
such as 1,2.4-trichlorobenzene which
appears to be one of the more toxic
chlorinated benzenes.

In conclusion, EPA believes that
testing is justified on the basis of lack of
experimental data on the K. The
Agency also sees the need for soil
absorption coefficient testing for
monochlorobenzene buf neglected to
propose these studies. Therefore, EPA
will perform this testing.

C. Aquatic Toxicity Testing

The CPA notes that EPA has proposed
acute and chronic toxicity testing for
mysid shrimp with 1.2.4- and 1.2,3-TCB
and acute toxicity testing of 1.2,3-TCB
for fathead minnows, silversides, and
Gammarus.

The CPA has stated that much of the
testing on 1,2,3-trichlorobenzene is not
justified. No comments were submitted
on the proposed testing for the
remaining mono-, di-, and
trichlorobenzenes.

1. The CPA comments that because of
the low production volume and only
moderate acute toxicity to fish, algae
and invertebrates, chronic toxicity
testing of 1.2,3-TCB is not justified. They
state that existing fish and Daphnic data
cited by EPA should be sufficient to
characterize the effects of 1.2.3-TCB
{Ref. 6). They note that acute toxicity
testing with mysid shrimp may be
appropriate. However, CPA comments
that as long as both acute and chronic
testing is done with 1,24-TCB on mysid
shrimp, there is no need to perform both
acute and chronic testing with 1.2,3-TCB
on mysids. Acute testing alone would be
adequate to establish their relative
toxicities. They state that a chronic
toxicity estimate for 1,2,3-TCB can be
obtained by applying the acute toxicity
ratio to the 1,2,4-TCB chronic end point.
If these data indicate comparable or
lower toxicity of TCB's to mysid shrimp
than to Daphnia, chronic testing with
mysid should not be required. Unless
widespread TCB levels in nature
approached the LC50 level for Daphnia
{0.35 mg/L). adjusted to allow a safety
factor, then chronic testing would not be
justified.

The testing for 1.2,3-trichlorobenzene
was proposed under section 4{a)(1){A)
of TSCA, based on potential
unreascnable risk, and not significant
environmental release. The CPA has not
submitted any new data that would
dissuade this concern. The Agency notes
that 1,2,3-TCB is the most toxic of the
mono-, di-, and trichlorinated benzenes,
with LC/ECS0 values below 1 mg/L for
fish, aquatic invertebrates, and algae.
The Agency does not consider such -
values as only “moderate acute
toxicity".

EPA disagrees that acute data on
1.2,3-TCB are sufficient for comparing
toxicity with 1,2.4-TCB, even with
chronic toxicity data on the latter. Data
presented by Calamari et al. (Ref. 3),
show that relative toxicity of the various
chlorobenzenes is inconsistent to the
extent that estimating chronic toxicity
for the most toxic of the mono-, di-. and
trichlorinated benzenes from acute
toxicity of a less toxic isomer is
inappropriate. In conducting 48-hour
static bioassays of a number of the
chlorobenzenes using rainbow trout and
zebra fish, Calamari reported that the -
amount of chemical required to elicit an
LD50 response decreased with
increasing chlorine substitution (from
mono- to trichlorobenzene). 1.2,3-TCB
was the most toxic of the compounds
tested, with more than twice the amount
of 1.2,4-TCB required to produce the
same effect.
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In addition. since 1.23-TCB appm ]
be the most toxic of these
chlorobenzemes besed en
toxicity data, il is parti
to have chronic tooxicity data on this
isomer. it should be further noted that
chronic toxicity testing with 1.2.3-TCB
on mysid shrimp is only vessired if the
acute toxicity to mysids is lcss than 1
mg/L. _

2. The CPA comments that the acute
toxicity testing of 1.2.3-TCB in
Gammarus appears scientificafty
inappropriate. The CPA states that there
are apparently few, if any,
chiorobenzene studies for this
species. Therefore, the test results with
Gammaorus would not be as usefol in
making comparisons among the
chlerobenzenes as test results with
other species. They add that acute tests
with Daphnia or midge and Sheepshead
minnow would be more appropriate.
Such test results could then be
compared with results from other
chlorobenzenes.

EPA considers that testing Gemmarus
with 1,2,3-TCB is quite appropriate. The
purpose of such testing is not to
compare toxicity of the various
chlorobenzenes, but rather to develop a
sound basis far evaluating the hazard
and risk of this chemical When the
aquatic LC50 of a chemieal is less than 1
mg/L. then a search for other seasitive
species is warranted. Additional testing
with Gammarus will ascertain if the
high sensitivity of daphnids (0.35 mg/L.
(Ref. 15) is unusual or if it is comparable
with other freshwater invertebrates.

The Agency proposed testing of both
1.2.3-TCB and 1.2.4-TCB an the aquatic
macrophyte Lemna gibba. EPA believes
that information concerning
macrophytes is useful and. through a-
testing program conducted by EPA, will
develop data to determine comparative
toxicological profiles between tha
aquatic macrophyts Lemna grbba and-
the aquatic algae Selenastrum -
capricornutum, for which the Agency
. already has toxicity dats concerning

1.2.3-TCB amd 1.24-TCB. '

The Agency also is not the
seed germimation, root elongation and
early seedling growth testing in
terrestrial macroph'y‘es Ahhough these
tests were included in the propased rule
for MCB, 1.2-DCB, 1.4-DCB and 1.24-
TCB. after reevaluating the release
patterns. the Agency does not believe
there will be widespread exposure to
terrestrial plants from soils
contaminated with the chlorinated
benzenes.

acute

IV. Final Test Rule far
Monochlossbenzene, 2.2- agul 1.4-
Dichiorebenzans, 1.2.3- and 224
Trichlesobenzenre

A. Fiindfings

1 TSCA section 4(aj(1)(B). The EPA is
basing the testing of
monochlorobenzene, 1.2- and 1.4~
dichloecbenzene and 1.2.4-
trichlorobenzene on the autharity of
section 4{a){1)(B) of TSCA. EPA has
concluded that these chemicals are -
produced in substantial quantities, and
may enter the enviranment in
substantial quantities. Furtharmore, EPA
has concluded that there are insufficient
data aveilable to sither reasenably
determine or predict the results of these
exposures in the areas of chenmical fate
and environmental effects and that
:;stmg is necessary to develop such

ta.

EPA has reached these conclusions
for tire foflowing reasons:

a. Available information indicates
that the annaal United States producﬁon
and/or import volumes for
monochlorobenzene, 1.2-and 1.4 .
dichlorobenzene, and 1,.2.4-
trichlorobenzene are substantial (see
Table 2).

b. Available information indicates
that there are substantial amomnts of
monochiorobenzene, 1.2- and 1,4-
dichlorobenzene, and 1.2.4-
trichlorobenzene released to the
environment each year via
mansfacturing, processing and/or use
activities (see Tables 3 and 4).

c. The EPA had concluded that there

"are insufficient data on the chemical

fates and environmental effects of
monochlorobenzene, 1.2- and 1.4-
dichlerobenzene, and 1.2.¢-
trichlorobenzene to reasonably
determine or predict the results of their
environmental releases, and that testing
is pecessary to develop such data.

2. TSCA section 4{a)(1)(A) The EPA is
basing the testing of 1.2.3- :
trichlorobenzene on the authority of
TSCA section 4{a)(1}(A), because EPA
has concluded that 1.2.3-
trichlorobenzene may present an

- unreasonable risk of injury to organisms
in the aguatic environment. EPA has

reached this conclusion for the following
reasoms:

a Existing toxicity data indicate that
among the mono-, di-. and
trichlorobenzene, 1.23-trichlorobenzenes
is the chlorinated benzene most toxic to
aqh watic organisms (Ref. 3).

Available informatioa indicates
that the manufacture and uses of 1,2.3-
trichlorobenzene are the principal
sources of its environmental release.

Ware and West reported levels of 0.021

to 0.048 mg/L of L.2.3-trichlorobenzene
in municipal discharges (Ref. 5).

*Considering these measured levels, of

0.021 te 0.046 mg/L. an estimated 10 to
100 fiold dilution by a receiving stream
{Ref. 7}, and 1, 2.3-trichlorobenzene's
reported biocomcantration factor in fish
of 1,200-2.600X (ReL 4}, the potential
concentration in fish is in the range of
0.25 mg/ kg to 12.0 mg/kg (measwred
levels in municipal discharges X
estimated dilution factors X BCF's for
rainbow trout=potential concentration
of 1,2,3-TCB in fish}. Due to this
potential bioconcentration of 1.2.3-
trichlorobenzese, and its reparted LC50
of 0.71 mi/L for rainbow trout, the
Agency bas determined that 1.2.3-
trichlorobenzene may present an
unreasonble risk to aquatic organisms.
c. EPA has coacloded that there are
insufficient data on the environmental
effects of 1.23-trichlorobenzene to
reasonably determine or predict the
result of its environmental release and

that testing is necessary %o deveiop sech
data.

B. Required Testing

On the basis of these findings, the
Agency is requiring the testing
summarized in Tabie 9 to be conducted
in order to determine the chemical fate
and/or environmenta| effects of 1.2- and
1,4-dichlorobenzene, 1.2.4-
trichlorebenzene and 1.2.3-
trichlorobenzene.

C. Test Substances

EPA is requiring that chlorinated
benzenes of 99 percent purity, available
commercially, be used as the test
substances for the chemical fate and
environmental effects testing. This
stipulation increases the likelihood that
any toxic effects observed are related to

" the chlorinated benzenes and not to any

impurities.
D. Person Required to Test

Section 4b)3)(B) of TSCA specifies
that the activities for which the Agency
makes section 4{a) findings
(manufacture, processing, distribution,
use and/or disposal) determine who
bears the respoasibility for testing.
Mamufacturers are required to test if the
findings are based on manufacturing
(“manufacture” is defined in section 3(7)
of TSCA to include “import”}.
Processors are required to test if the
findings are based on processing. Both
manufacturers and processors are
required 10 test if the exposures giving
rise to the potential risk occur during
use, distribution, or disposal.

EPA has found that (1) mono-, 1,2, di-,
1.4 di-, and 1.2.4-trichlorinated benzene
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are produced in substantial quantities
and that their manufacture, processing,
and use are likely to result in significant
or substantial exposure to the
environment, and that there are
insufficient data and experience

regarding these activities to reasonably
predict the effects on the environment,
(2) for 1,2,3-trichlorobenzene,
manufacture, processing and use may
lead to unreasonable risks to organisms
in the aquatic environment and that

there are insufficient data and
experience upon which the effects of the
manufacture, processing and use of
1.2.3-TCB on the environment can
reasonably be determined or predicted.

TABLE 6—TESTING REQUIREMENTS FOR MONO-, 1,2,D1, 1,4.Di- AND 1,2,4-TRICHLORINATED BENZENES

Chionnated benzene €PA proposal Fnal testng requarements
Chermical fate: Atmospheric Oxiaton wa hydroxy! racical. Environmental efects: $6ed QenTEnglon, root | NO Nduslry eSbing recured.
SIONGAtON aNd ety SEE0ANG JFOWE N IBITESIS MECTOphYies. m Afrrioin'tl.'l: cuganon testng
ehrranated.
{2) So acsorpbon coethoent test
a00ed.*
(3) Ervwornmental effects testng
ohmnated.?
1.2- ang 1.4-Dichiorobenzens................ 4.....4.| Chemical fate: Atmospheric cxdation via hydroxy! radicsl and 80l adsorption coetficent. Enve niad | As pr with ns.
© effects: 900d QErmINgton, rOOt SIONGELON and sarly seedking Qrowth in lemestnel MacTophytes. n Amosvhlonc oxdauon testing
olirrenatec
{2) Envwonmental effects testmg
- elirmengted.?
1.2.4-Trichiorobenzene Chemical fate: Atmosphenc omidation vie hydroxyl radicsl, and 20d sdsorption coefficient. Em As pr d. with excephons:
offects: ACule and chromc 1ONCty 10 Mynd shomp (AMysdioos be/ne); acute toxcty 1o the {1 O80S 1 testing
mecrophyte (emne gebhe; 30eC QEIMINGNON, root esiongaton and egrly seediing growth w terestnal ohmnated.
macrophytes. {2) Lemna gedbe ehrrenated *
(3) Terrestnai macrophyle iesbng
ehrrnated.?
1237 Erwi mal eflects: 9&:how LCSO for fathead minnow (Amepheiss gromeiss); 98-howr ECSO for one | As proposed. with exception:
peces.0f Gammerus, acute Womcty 10 the squatic macrophyle Levna ghba, acule tDucty 10 Mysd | (1) Lemne gubbs ewmenated.*
shnmp (Myscopss Denve) and siversces (AMdenwie mersdig), ChIOnC 10y 10 Mymd shhmp (AMysoops .
be/me) #LCS0 @ <1 ppm.
1.3-Dy b No testng requwred.
1.3,5- Tnchiorob: - NO lasang recured.
Per NO testng requred.
T enes To be acar n & fort S
fnosce.

Thus, EPA is requiring that persons
who manufacture or process. or who
intend to manufacture or process these
chemicals, at any time from the effective
date of this test rule to the end of the
reimbursement period, be subject to the
rule. The end of the reimbursement
period will be 5 years after the mysid
shrimp chronic toxicity test final report
is submitted. As discussed in the
Agency's test rule and exemption
procedures {40 CFR Part 790), EPA
expects that manufacturers will conduct
testing and that processors will
ordinarily be exempted from testing.

EPA is, however, exempting from
these testing requirements those
manufacturers and processors which
produce and process chlorinated
benzenes only as an impurity.
“Impurity” is defined in 40 CFR 790.3 to
mean “a chemical substance which is
unintentionally present with another
chemical substance.” The Agency is
exempting those manufacturers and
processors because the EPA'’s findings
under section 4(a)(1) (A) and (B) are
based on exposures to chlorinated
benzenes which are a result of
intentional processing, distribution in
commerce and use, and which represent
a potential unreasonable risk. The
Agency would find it difficult to apply

both the exemption and reimbursement
processes to those who manufacture
and/or process chlorinated benzenes
solely as an impurity. In fact, the
Agency's reimbursement regulations
issued pursuant to section 4{c) state that
those who manufacture or process
chemical substances as impurities will
not be subject to test requirements
unless the rule specifically states
otherwise (40 CFR 791.48(b)).

Because TSCA contains provisions to
avoid duplicative testing, not every
person subject to this rule must
individually conduct testing. Section -
4(b)(3)(A) of TSCA provides that EPA
may permit two or more manufacturers
or processors who are subject to a test
rule to designate one such person or a
qualified third person to conduct the
tests and submit data on their behalf.
Section 4(c) provides that any person
required to test may apply to EPA for an
exemption from that requirement. The
Agency anticipates that the current
manufacturers of chiorinated benzenes
will form a reimbursement pool and
sponsor the testing required.
Manufacturers and processors who are
subject to the testing requirements of
this rule must comply with the test rule
and exemption procedures in 40 CFR
Part 790. EPA is not requiring the

submission of equivalence data as a
condition for exemption from the
required testing. As noted in Unit IV. B,
EPA is interested in evaluating the
effects attributable to the chlorinated
benzenes themselves and has specified
relatively pure substances for testing.

E. Test Rule Development and
Exemptions

Elsewhere in this issue of the Federdl
Register, the Agency is proposing that
certain TSCA test guidelines be utilized
as test standards for the development of
data under this rule for chlorinated
benzenes. As discussed in that notice
and in previous notices (50 FR 20652),
EPA has reviewed the method for
development of test rules and has
decided that for most section 4
rulemakings. the Agency will utilize
single-phase rulemaking. In light of this
decision, EPA has reevaluated the
process for developing test standards for
section 4 rulemakings initiated under a
two-phase process and has determined
that for certain of these two-phase rules,
TSCA test guidelines are available for
promulgation as relevant test standards.
EPA has decided that where TSCA or
other appropriate test guidelines are
available. the Agency in most cases will



Foderal Registar / Vol 51. No. 8¢ / Monday. April 7, 1986 / Rules and Regulations

11734
propose the relevant as the applicstion to EPA for an exsmption TSCA section 14(b) gowerns Agency
test standards for thees from ing axy or ali of the tests disciosure of all test data swhmitted
EPA believes that, in lime with its required under rade. purssant W section 4 of TSCA. Upoa
commitment % the section 4 manufacturers perform i the required  receipt of dats required by tris raie, the
rulemaking procese, appropriste 0 testing, proceseors will be granied Agency will anneumce the receipt within
propose the applicable TSCA test exemptions sutomaticelly without 15 days in the Fedara! Ragister as
guidelines as test standards at the same  having to file applications. required by section 4(d). Test data
time a Phase I final test rule is issued. Because persons mibject o thisrule  received pursuant to this rule will be
With regard to the rul for for chlorinated benzenes are ot made available for public jnspection by
chlorinated benzenes. test required to subm proposed study plans  any person except in those cases where

guidelines are available for all the
testing requirements included in this
Phase I final rule. Thus, in the
accompanying notice, the Agency is
proposing these TSCA test guidelines as
test standards.

The public. including the
manufacturers and processors subject to
the Phase I rule, will bave an
opportunity to comment on the use of
the TSCA test gunidelines. The Agency
<Will review the submitted comments and
“will modify the TSCA guidelines, where
appropriate, whef the test standards are
promulgated.

During the development of a test rule
under the two-phase process, persons

subject to the Phase | final rule are
normally required to submit
study plans within 80 days e

effective date of the Phase | mleumkmg
{40 CFR 780.30(a)(2)). However, because
EPA is proposing applicable TSCA test
guidelines as the test standards for the
studies required by this Phase | final
rule, persons subject to the rale. i,
manufacturers and processors of
chlorinated benzenes. are not required
to submit proposed study plans for the
required testing at this time. Persons
subject to this rule, however, are still
required to submit notices of intent to-
test or exemption applications in
accordance with 40 CFR 780.25 Onees
the test standards are prom

persons who have notified EPA of theix
intent to test must sybmit study plans
which adhere to the promuigated test
standards, no later than 30 days befoe
the initiation of each required test.

Processors of chiorinated benzenes
subject to this rule, uniess they are also
manufacturers, will not be required to
submit letters of intemt, mﬁon
apphcatwnl or stady
testing is initiated) mﬁcﬂm
fail to sponsor the required tests. The
basis for this decision is thet
manufacturers are expecied to pass =
appropriate portion of the testing costs
on to processors through the pricing of
groducu contaiaing chlorinated

enzenes.

EPA's final regulations for the
issuance of exemptions from testing
requirements are in 40 CFR Part 790. In
accordance with those regulations, any
manufacturer or processor subject to
this Phase I test rule may submit an

for approval, EPA will grant conditional
exemptions under this rule. These
exemptions will be granted following
EPA's receipt of a letter of intent to
conduct the required tests rather than
after receipt and approval of a atudy
plan. Notice of EPA’s adoption of

proposed test standards and deadlmes
will be announced in a final Phase II test
rule. .

Inan mompuvtnc document
published elsewhere in this issue of the
Federal Rogilter. EPA is proposing
deadlines for the submission of test
data. Such deadfines are woder
section 4(b)(1)(C) of TSCA. These

data submiseion are
open for public comment and may be
wmodified, whers & te, when the
final Phase 1I test rule is promulgated.

F. Reporting Requirements

EPA is requiring that all data
developed under this rule be reported in
accordance with the TSCA Good
Laboratory Practice (GLP) standards
which apper at 40 CFR Part 792.

EPA is required by TSCA section
i(b)(n[C) to specify the time period

during which persons subject to a tast
rule must submit test data. The Agency
is proposing these deadlines elsewhere
in this issue of the Federal

TSCA section 12(b} requires thal
persons who expart or intend to export
to a foreign country any chlorinated
berzenes subject to the testing
requirements of this rule notify EPA of
such exportation or intent to export.
While the resuits of required testing may
no:hbe uvai!ablefonomet‘!:e;nm
to the foreign government that these
exported substances are subject to test
rules perves to alert them to the
_Agency’s concern about the substances.
It gives these governments the
oppommity to request such deta that the

ay currently possess plus
wham data may become available as
a result of testing activities. Thus, upon
the effective date of this rule, persons
who export or intend to export any of
the chlorinated benzenes subject to this
rule must submit notices to the Agency
pursuamt te TSCA section 12(bj(1) and
40 CFR Part 707. For sddittonal
information, see the Federal Register of
November 19, 1984 (49 FR 45581)}.

the Agency determines that confidential
treatment must be accorded pursuant to
section 14(b) of TSCA.

G. Enforcement Provisions

The Agency considers failure to
comply with any aspect of a section 4
rule to be a violation of section 15 of
TSCA. Section 15(1) of TSCA makes it

for any persoa to fail or refuse
to comply with any rule or order issued
under section 4. Section 15(3) of TSCA
makes it unlawful for any person to fail
or refuse to: (1) Establish or maintain
records. {2) submit reports, notices: or
athee infarmation. or (3) permit access to
or copying of records required by the
Act or any regulation issved ander

Additionally, TSCA section 15(4)
makas it mnlawful for any person to fail
or refase to permmit entry or inspection as
required by section 11. Section 11
applies to any “establishment, facility,
or other premises in which chemical
substances or mixtures are
manufactured, processed, stored. or held
before or after their distribution in
commerce. . . .” The Agency considers
a testing facility to be a place where the
chemical is held or stored and.
therefore, subject to inspection.
Laboratory andits/inspections will be
condueted periodically in accordance
with the procedures outfined in TSCA
section 11 by designated representatives
of the EPA for the purpose
determining compliance with the final
rule for chlorinated benzenes. These
inspections may be conducted for

. purposes which include verification that

testing has begun, that schedules are
being met, that reports accurately reflect
the underlying raw data and -
interpretations and evaluations thereof,
and that the studies are being conducted
according to the TSCA GLP standards
and the test standards proposed rule of
this relemaking.

EPA's authority to inspect a testing
facitity algo derives from section G(b)(l)
of TSCA. which directs EPA to
promulgate standards for the
development of test date.
~ These standards are defined in
section 3(12)(B) of TSCA to include
those requirements necessary to assure
that data developed onder testing rules
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are reliable and adequate, and such
other requirements as are necessary to
provide such assurance. The Agency
maintains that laboratory inspections
are necessary to provide this assurance.

Violators of TSCA are subject to
criminal and civil liability. Persons who
submit materially misleading or false
information in connection with the
requirement of any provision of this rule
may be subject to penalties calculated
as if they had never submitted their
data. Under the penalty provision of
section 16 of TSCA, any person who
violates section 15 could be subject to a
civil penalty of up to $25.000 per day for

.each violation with each day of
operation in violation constituting a
separate violation. This provision would
be applicable to manufacturers or
processors who will fail to submit a
letter of intent or an exemption request
and who continue manufacturing or
processing after the deadlines for such
submissions. International violations
could lead to the imposition of criminal
penalties of up to $25,000 for each day of
violation and imprisonment of up to 1
year. In determining the amount of
penalty, EPA will take into account the
seriousness of the violation and the
degree of culpability of the violator as
well as the other factors listed in section
16. Other remedies are available to EPA
under sections 7 and 17 of TSCA., such
as seeKing an injunction to restrain
violations of TSCA section 4.

Individuals as well as corporations
could be subject to enforcement actions.
Sections 15 and 16 of TSCA apply to
“any person’ who violates various
provisions of TSCA.

EPA may, at its discretion. proceed
against individuals as well as
companies themselves. In particular,
this includes individuals who report
false information or who cause it to be
reported. In addition, the submission of
false, fictitious, or fraudulent statements
is a violation under 18 U.S.C. 1001.

V. Economic Analysis of Final Rule

To assess the potential economic
impact of this rule, EPA has prepared an
economic analysis (Ref. 2} that
evaluates the potential for significant
economic impacts on the industry as a
result of the required testing. The
economic analysis estimates the costs of
conducting the required testing and
evaluates the potential for significant
adverse economic impact as a result of
these test costs by examining four
market characteristics of these
chlorinated benzenes: (1) Price
sensitivity of demand, (2) industry cost
characteristics, (3) industry structure,
and (4) market expectations. If these
indications are negative, no further

economic analysis will be performed;
however, if the first level of analysis
indicates a potential for significant
economic impact, a more comprehensive
and detailed analysis is conducted
which more precisely predicts the
magnitude and distribution of the
expected impact.

Total testing costs for the final rule for
the dichlorobenzenes are estimated to
range from $4.742 to $8,410 and for the
trichlorobenzenes are estimated to
range from $24,437 to $32,339. The
annualized test costs (using a cost of
capital of 25 percent over a period of 15
years) range from $1,242 to $1,660 for the
dichlorobenzenes and from $8.330 to
$8,380 for the trichlorobenzenes. Based
on the 1984 estimated production
volumes of 134.3 million pounds for
dichlorobenzenes and 17.05 million
pounds for trichlorobenzenes, the unit

- costs range from 0.001 to 0.012 cents per

pound for the dichlorobenzenes, and
0.04 to 0.05 cents per pound (adjusted for
upstream testing costs) for the
trichlorobenzenes. These costs, relative
to 1885 selling prices, are 0.0025 to 0.0033
percent for dichlorobenzenes. For the
trichlorobenzenes, these costs represent
0.07 to 0.08 percent of price.

Based on these costs and the uses of
these chlorinated benzenes, the
economic analysis indicates that the
potential for significant adverse
economic impact as a result of this test
rule is extremely low. This conclusion is
based on the following observations:

1. The annual unit cost of the testing
re%uired in this rule is extremely low;
an

2. Since chlorobenzenes are primarily
used as intermediates, these test cost
will contribute a very small part of the
total cost of the final products.

Refer to the economic analysis (Ref. 2)
for a complete discussion of test cost
estimation and the potential for
economic impact resuiting from these
costs.

VL Availability of Test Facilities and
Personnel

Section 4(b){(1) of TSCA requires EPA
to consider “the reasonably foreseeable
availability of the facilities and
personnel needed to perform the testing
required under the rule." Therefore, EPA
conducted a study to assess the
availability of test facilities and
personnel to handle the additional
demand for testing services created by
section 4 test rules. Copies of the study,
“Chemical Testing Industry: Profile of
Toxicological Testing," October, 1981,
can be obtained through the National
Technical Information Service, 5285 Port
Royal Road, Springfield, Va. 22161 (PB
82-140773).

On the basis of this study. the Agency
believes that there will be available test
facilities and personnel to perform the
testing required in this test rule.

VIL Public Record .

EPA has established a record for this
rulemaking (docket number OPTS-
42050A). This record includes the basic
information the Agency considered in
developing this rule, and appropriate
Federal Register notices. The Agency
will supplement the record with
additional information as it is received.

This record includes the following
information:

A. Supporting Documentation

(1) Federal Register notices pertaining
to this rule consisting of:

(a) Notice of chemical fate and
environmental effects final rule on
chiorinated benzenes.

(b) Notice of proposed rule on
chlorinated benzenes (January 13, 1984,
49 FR 1700).

(c) Notices containing the ITC
designation of chlorinated benzenes to
the Priority list, October 12, 1977 (42 FR
55028) and October 30, 1878 (43 FR
50630).

{d) Notice of final rule on EPA's TSCA
Good Laboratory Practice Standards
{(November 29, 1983, 48 FR 53922).

(e) Notice of final rule on test rule
development and exemption procedures
{October 10, 1984, 49 FR 39774).

{f) Interim final rule for Test Rule
Development and Exemption Procedures
(May 17, 1985, 50 FR 20652).

{g) Notice of final rule concerning data
reimbursement (July 11, 1983, 48 FR
31788).

{2) Support documents consisting of:

(a) Chlorinated benzenes technical
support document for proposed test rule.

(b) Economic impact analysis of final
test rule for chlorinated benzenes.

{3) Communications consisting of:

(a) Written public comments.

(b) Summaries of telephone
conversations.

(c) Meeting summaries including
transcript of public meeting on proposed
test rule.

(d) Reports—published and
unpublished factual materials, including
contractors’ reports.
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Confidential Business Information
(CBI), while part of the record, is not
available for public review. A public
version of the record, from which CBI
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VI Other Regulatory Requirements
A. Classification of Rule

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and, therefore, subject to the
requirement of a Regulatory Impact
Analysis. The regulation for these
chemical substances is not major
because it does not meet any of the
criteria set forth in section 1(b) of the
order. First, the annual costs of testing
are expected to range from $26,000 to
$54,000 over the expected market life of
these chiorinated benzenes (Ref. 2).
Second, because the cost of the required
testing will be distributed over a large
production volume, the ruie will have
only very minor effects on producers’
costs or users' prices for these chemical
substances. Finally, taking into account
the nature of the market for these
substances, the low level of costs
involved, and the expected nature of the
mechanisms for sharing the costs of the
required testing, EPA concludes that
there will be no significant adverse

.“'economic impact of any type as a result

of this rule.

This regulation was submitted to the
Office of Management and Budget
(OMB; for review as required by
Executive Order 12291. Any written
comments from OMB to EPA, and any
EPA response to those comments, are
included in the public record.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
(15 U.S.C. 601 et seq., Pub. L. 96-354,
September 19, 1980), EPA certifies that
this test rule will not have a significant

impact on a substantial number of small
businesses for the following reasons:

1. There are no small manufacturers of
chlorinated benzenes.

2. Small processors are not expected
to perform testing themselves, or to
participate in the organization of the
testing effort.

3. Small processors will experience
only minor costs if any in securing
exemption from testing requirements.

4. Small processors are unlikely to be
affected by reimbursement
requirements.

EPA concludes that there will be no
significant adverse economic impact of
any type as a result of this rule.

C. Paperwork Reduction Act

The information collection
requirements contained in this rule have
been approved by the Office of
Management and Budget (OMB) under
the provisions of the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501 e¢
seq., and have been assigned OMB
confrol number 2070-0033. Submit
comments on these requirements to the
Office of Information and Regulatory
Affairs: OMB:; 726 Jackson Place. NW.;
Washington, DC 20503 marked
“Attention: Desk Officer for EPA.” The
final rule will respond to any OMB or
public comments on the information
collection requirements.

List of Subjects in 40 CFR Part 799

Testing. Environmental protection.
Hazardous substances. Chemicals,
Recordkeeping and reporting
requirements.

Dated: March 27, 1986.
J.A. Mogcre,

Assistant Administrator for Pesticides and
Toxic Substances.

PART 799—{AMENDED]

Therefore. 40 CFR Part 799 is
amended as follows:

1. The authority citation for Part 799
continues to read as follows:

Authority: 15 U.S.C. 2603. 2611, 2625.

2. By adding § 799.1052 to read as
follows:

§ 799.1052 Dichiorobenzenes.

(a) Identification of test substances.
{1) 1.2.- and 1.4-dichlorobenzenes. CAS
Numbers 95-50-1 and 106-46-7
respectively, shall be tested in
accordance with this section.

(2) The substances identified in
paragraph {a)(1]} of this section shall be
99 percent pure and shall be used as the
test substances in each of the tests
specified.
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(b) Persons required to submit study

_ plans, conduct tests, and submit data.

(1) All persons who manufacture or
‘rocess substances identified in

aragraph (a)(1) of this seetian, other
than as an impurity, from May 21, 1888,
to the end of the reimbursement period,
shall submit letters of intent to test or
exemption applications and shall
conduct tests, in accordance with Part
792 of this Chapter, and submit data as
specified in this section, Subpart A of
this Part and Part 780 of this Chapter for
two-phase rulemaking.

(2) Persons subject to this section are
not subject to the requirements of
§ 790.30{a)(2), (5). (6) and (b} and .

§ 790.87(a)(1)(ii) of this Chapter.

(3) Persons who notify EPA of their
intent to conduct tests in compliance
with the requirements of this section
must submit plans for those tests no
later than 30 days before the initiation of
each of those tests.

{4) In addition to the requirements of
§ 790.87(a) (2) and (3) of this chapter,

" EPA will conditionally approve

exemption applications for this rule if
EPA has received a letter of intent to
conduct the testing from which ’
exemption is sought and EPA has
adopted tests standards and schedules
in a final Phase II test rule.

(c) Chemical fate testing 1.2.- and 1,4-
dichlorobenzene shall each be tested for

" emical fate in accordance with this
stion. -

(1) Soil adsorption coefficient test—{i)
Required testing. Testing, using a
system that controls for evaporation of
the test substance, shall be conducted
for 1,2- and 1.4-dichlorobenzene to
develop data on the absorption of the
above chlorobenzenes to sediments.

(ii) [Reserved]

{2) [Reserved]

3. By adding § 798.1053 to read as
follows:

§ 799.1053 Trichiorobenzenes.

(@) Identification of testing substance.
{1) 1.2.3- and 1,2,4-trichlorobenzenes,
CAS Numbers 87-81-8 and 120-82-1
respectively, shall be tested in
accordance with this section.

{2) The substances identified in
paragraph (a){1) of this section shall be
99 percent pure and shall be used as the
test substances in each of the tests
specified.

(b) Persons required to submit study
plans, conduct tests, and submit data.
(1) All persons who manufacture or
process substances identified in
paragraph (a)(1) of this section, other
than an impurity, from May 21, 1888, to
the end of the reimbursement period,
shall submit a letter of intent to test or

mption applications and shall

conduct tests, in accordance with Part
792 of this Chapter, and submit data as
specified in this section, Subpart A of
this Part and part 790 of this Chapter for
two-phase rulemaking. ,

{2) Persons subject to this section are
not subject to the requirements of
§ 790.30(a)(2), (5), (6) and (b) and
§ 790.87(a){1)ii) of this Chapter.

(3) Persons who notify EPA of their
intent to conduct tests in compliance
with the requirements of this section
must submit plans for those tests no
later than 30 days before the initiation of
each of those tests.

(4) In addition to the requirements of
§ 790.87(a) (2) and (3) of this chapter,
EPA will conditionally approve
exemption applications for this rule if
EPA has received a letter of intent to
conduct the testing from which
exemption is sought and EPA has
adopted test standards and schedules in
a final Phase II test rule.

{c) Chemical fate testing. 1,2.4-
trichlorobenzene shall be tested for
chemical fate in accordance with this
section.

(1) Soil absorption coefficient test—{i)
Required testing. Testing, using a
system that controls for evaporation of
the test substance, shall be conducted
for 1,2.4-trichlorobenzene to develop
data on the absorption of the above
chlorobenzene to sediments.

(ii) [Reserved]

{2) [Reserved)

{d) Environmental effects testing.
1,2.3- and 1,2 4-trichlorobenzenes shall
be tested in accordance with this
section.

(1) Marine invertebrate acute toxicity
testing—{i}— Required testing. Testing
using measured concentrations, flow
through or static renewal systems, and
systems that control for evaporation of
the test substance, shall be conducted
for 1.2.3- and 1,2 4-trichlorobenzenes.
Testing shall be conducted with mysid
shrimp (Mysidopis bahia) to develop
data on the acute toxicity of the above
chlorobenzene isomers to marine
invertebrates.

(ii) [Reserved]

(2) Marine fish acute toxicity
testing—{1) Required testing. Testing

. using measured concentrations, flow

through systems, and systems that
control for evaporation of the test
substance shall be conducted for 1,2.3-
trichlorobenzene. Testing shall be
conducted with Silversides (Menidia
menidia) to develop data on the acute
toxicity of 1.2.3-trichlorobenzene to
saltwater fish. .

(ii) [Reserved]

(3) Freshwater fish acute toxicity
testing—{i) Required testing. Testing
using measured concentrations, flow

through systems, and systems that
control evaporation of the test
substance shall be conducted for 1.2.3-
trichlorobenzene. A 98-hour LC50 test
shall be conducted with the fathead
minnow (Pimephales promelas) to
develop data on the acute toxicity of
1,2,3-trichlorobenzene to freshwater fish.

(ii) [Reserved]

(4) Freshwater invertebrate acute
toxicity testing—{i) Required testing.
Testing using measured concentrations,
flow through or static renewal systems,
and systems that control for evaporation
of the test substance shall be conducted
for 1,2,3-trichlorobenzene. A 96-hour
ECS50 shall be conducted for one species
of Grammarus to develop data on the
acute toxicity of 1.2,3-trichlorobenzene
to aquatic freshwater invertebrates.

(ii) [Reserved)

(5) Mysid shrimp chronic toxicity
testing——{i) Required testing. Testing
using measured concentrations, flow
through or static renewal systems, and
systems that control for evaporation of
the test substance shall be conducted
for 1,2 4-trichlorobenzene. Testing shall
be conducted with mysid shrimp
(Mysidopsis bahia) to develop data on

" the chronic toxicity of 1,24~

trichlorobenzene, should the acute LC50
of this chemical to mysid shrimp be
determined to be less than 1 ppm.

(ii) [Reserved]
(Information collection requirements have
been approved by the Office of Management
and Budget under control number 2070-0033)
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