Appendix B:
Written Comments Submitted by Small Entity Representatives in 2013

Small Business Advocacy Review Panel on EPA’s Planned Proposed Rules

Standards of Performance for Municipal Solid Waste Landfills and Review of Emissions
Guidelines for Municipal Solid Waste Landfills

The U.S. Environmental Protection Agency (EPA) conducted a pre-panel outreach meeting with
potential Small Entity Representatives (SERs) on October 30, 2013. EPA, along with Panel
partners, Small Business Administration’s Office of Advocacy (SBA), and Office of
Management and Budget’s Office of Information and Regulation Affairs (OMB), hosted a Panel
outreach meeting with SERs on December 19, 2013.



B1: Written Comments from Potential Small Entity Representatives following the 10/30/2013
Pre-panel Outreach Meeting

For the October 30 pre-panel outreach meeting, the following potential SERs submitted three
sets of written comments, which are provided in this appendix:
e Todd Green, American Environmental Landfill
e Anne Germain, Environmental Industry Associations on behalf of Caroline County,
Maryland

e Matt Stutz, Weaver Boos Consultants on behalf of Ponca City, Oklahoma
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Lanelle Wiggins (via e-mail) . ZIZ‘ ’”QZE ;’Z’
RFA/SBREFA Team Leader rand gapus,

U.S. Environmental Protection Agency — Office of Policy (1806A)
1200 Pennsylvania Avenue, NW
Washington, DC 20460

RE: Comments on New Source Performance Standards and Emissions Guidelines for
Municipal Solid Waste Landfills

Dear Ms. Wiggins:

As a Small Entity Representative for and on behalf of the City of Ponca City (City)
located in Ponca City, Oklahoma, we are submitting the following comments to the
EPA’s anticipated proposed rule revisions to 40 CFR 60 Subpart WWW — New Source
Performance Standards for Municipals Solid Waste Facilities (NSPS).

The City owns and operates the Ponca City Landfill (Landfill). As a small business
entity and given that the potential financial burden to comply with a potentially more
stringent NSPS, the City appreciates the opportunity to provide these pre-panel comments
and to be a part of the rule revision process.

Currently the Landfill is not subject to the control requirements under the current NSPS
rule and is not projected to exceed the current NMOC threshold for several more years.
However, should the revised NSPS rules lower the emissions threshold, the site could be
required to install and operate a landfill gas collection and control system (GCCS) in the
next couple of years at a significant cost. Typically an initial GCCS costs about $2
million. Once installed, the monitoring and reporting cost, under the current NSPS, is
estimated to cost about $50,000/year. The site would then need to expand the gas system
every couple of years at a cost of approximately $250,000 each event. In addition, there
would also be associated costs for electrical usage to operate the blowers. To cover these
additional costs there would most likely need to be an increase in the disposal rates
charged to the citizens the Landfill serves. The City certainly understands the need for
environmental controls, is willing to do what is required; however, there does not seem to
be enough justification behind lowering the emissions thresholds. Given the substantial
costs that a GCCS would impose on the Landfill and the desire to not increase disposal
rates to its citizens, the City requests that EPA not reduce the current thresholds.

Although, the City is currently not subject to operating a GCCS under the requirement of
the NSPS, the City would also request the EPA consider the following comments, which
are taken from the list previously provided to the EPA as part of the pre-Panel list of
questions.
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1) Owner/operator definition — As a landfill owner, the City does not want to be held
responsible for the actions and/or the equipment of independent 31 party entities. If
by rule revision, the City could become liable for the actions of independent 31
parties, the likelihood of the City pursuing a landfill gas-to-energy (LFGTE) project
is very low. The City would not be willing to allow equipment they do not own and
personnel they do not control to potentially put the City in a non-compliance
situation. As such, this type of change in the rules-would hurt the potential for a
LFGTE project, which otherwise could be very viable, create jobs and reduce
emissions. The City would support allowing a division of liabilities to be
established between parties which could be provided to the regulating entity.

2) Treatment Definition — There does not seem to be any need to change the definition
of treatment. Any landfill gas that is collected and used for beneficial use should be
allowed without prescriptive requirement. The LFGTE project will treat the gas to
the needed conditions to be used by the proposed equipment. The LFGTE
equipment, in most cases, will already have other environmental requirements
placed on it. As such, placing requirements on the treatment process will only
create a disincentive to do a LFGTE project. It is the LFGTE project that creates the
real environmental benefit, not the treatment process, and as such, the treatment
definition should not be changed.

3) Expanding Surface Emissions Monitoring (SEM) — It does not appear that there is
any substantial reasons for changing the current SEM requirements. As it was
presented, there may be some other possible methods, but there does not appear to
be any quantifiable results that would suggest the current requirements are not
adequate or that another method would result in something better. If a true
environmental benefit, with an appropriate cost/ton of emissions reductions could
be provided, a change in SEM may be warranted. However, the cost benefit would
need to be clearly defined before suggesting changes that would increase or expand
the scope of SEM. As a general idea, the adoption of a method that is currently
being used in only one part of the country, does not seem to be appropriate reason
to make a global change to the SEM, unless it was part of other proposed changes
in the rule that would be consistent with a more stringent SEM requirement.

4) Wellhead Performance Standards — We would highly recommend that the EPA
consider removing the wellhead performance standards. These very prescriptive
standards are not warranted and create a very complex and onerous set of
monitoring and remediation standards. The standards are not needed and in most
cases the requirement to expand the GCCS will result in making operation of the
GCCS worse and not better. The landfills are looking to maximize LFG collection;
however, the current wellhead performance standards actually impede and/or hinder
a site from being able to do so. The ultimate goal of the NSPS is to reduce surface
emissions and that should be the only performance criteria. If site can meet the
SEM requirements, the EPA should not be dictating what individual parameters
need to be met at each wellhead for pressure, oxygen, and temperature. The
monitoring and remediation of these parameters creates an undue level of
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complexity in data tracking and regulatory correspondence that has no direct impact
on reducing surface emissions.:

5) EPA’s target emission reduction goal and/or cost threshold — As discussed on the
conference call, it would be helpful to understand what the EPA’s target emissions
reduction is and/or the cost/ton threshold goal. In evaluating the proposed options,
it is difficult to fully'understand the effect and benefit of each one without knowing
what the goal and/or objective is. As such, in order to provide meaningful
comments on the proposed options, it is requested that EPA provide emission
reduction and the cost/ton goals.

6) EPA options — As stated above, without knowing the goals and objects we can only
provide the following general comments.

a. Lowering the design size threshold — A landfill with a design capacity of less
than 2.5 million Mg and 2.5 million cubic meters is a very small landfill by
today’s standards and most likely would not be able to support the additional
burden placed on it by more stringent NSPS requirements. By virtue, smaller
landfills have less gas generation, less opportunity for gas-to-energy projects,
and less emissions. As such, the design size threshold should not be changed.

b. Lowering the emission threshold — Based on the information provided to this
point, there does not seem to be any technical or scientific justification for a
downward adjustment to the emissions threshold. Any downward adjustment
would have a significant impact on the operations and costs for the City and all
smaller landfill owners. '

c. Shortening the time allowed for GCCS installation and shortening the time
allowed for well field expansion — Should the City’s landfill be required under
the NSPS to install a GCCS and then make routine expansions to the GCCS, the
shortening of time would be very burdensome. The process of getting designs,
permits, city council approvals, plus the time needed for advertisement, bidding,
and construction, would be difficult under the current timeframes. Given the
needed time to properly design, permit, bid, and construct a project, the
shortening of timeframes for any site, especially a municipality, would create a
hardship. In addition, requiring systems and components to be installed earlier
will greatly increase the cost of operating and maintaining the system. Having
to install components at a site early will greatly increase the need to have those
components replaced in future. Placing GCCS components within the active
working areas of a landfill is already an issue but then to require them to be
installed even earlier will result in more well extensions and redrilling, which
adds a significant cost.

7) EXCEL spreadsheet — Given that the formulas or the background on how the
numbers were created was not provided, the following are some general comments
on the spreadsheet. As stated above, the cost for early installation needs to include
the cost for additional repairs and needed replacements. It was stated that the costs
were adjusted to account for beneficial use, but the methodology was not provided.
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The benefit of a LFGTE project is very site specific. Given changes in energy
markets, tax laws, and regulations, some LFGTE projects make very little to no
money. In many cases it is currently more economical to flare the gas than it is to
install and operate a LEGTE project, and as such, it would not seem appropriate to
apply a reduction in the cost of compliance. The assumption that a site could have
a LFGTE project and that it could generate enough revenue to offset compliance
costs cannot be applied across all sites. As a small business entity, the economies
of scale may not allow the LFGTE project to be viable, but the cost of compliance
will still be incurred. As stated throughout this letter, some of the proposed NSPS
options would increase costs and thus reduce the viability of being able to do a
LFGTE project at smaller sites.

Similar to the questions on how were the costs derived, we have questions about
how NMOC reductions were calculated and would like to request additional
information or understand how we might be able to assist with this evaluation.

The City understands the need for effective environmental controls and regulations. As a
small business entity, the City looks forward to working with the EPA as the current
NSPS rule is being reviewed, and appreciates the EPA’s consideration of the issues
presented in this letter.

Sincerely,

Principal — LFG/Air Services

cc: David Horinek, City of Ponca City
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