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SUPERFUND MEMORANDUM OF AGREEMENT
~ BETWEEN THE |
DELAWARE DEPARTMENT OF NATURAL RESOURCES & ENVIRONMENTAL
| CONTROL
AND THE
 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
‘ " REGIONI |
CONCERNING DELAWARE’S VOLUNTARY CLEANUP PROGRA.M

#*tttttt#****#t*t*#**t##t#ttttétt*#*t#l#*stt###***t*t#ttﬂu - wu-.mu**utun
I PURPOSE

A The Delaware Depaxtment of Natural Resources and Envxmn.menta.l Control
(“DNREC”) and the United States Environmental Protection Agency, Region Il (“Region ™)
enter into this Memorandum of Agreement (“Agrecment”) to define the roles and responsibilities -

“of Region IIT and the DNREC with respect to activities related to Delaware’s Voluntary Cleanup . -
Program conducted under the authority of the Delaware Hazardous Substance Cleanup Act
(“HSCA™), Title 7, Chapter 91 of the Delaware Code (7 Del. C. 91) ‘and to promote the cleanup
and re-unhzauon of contaminated properties.

B. Regxon It and DNREC beheve the revitalization of exlstmg contammated, or
potentially contaminated, yropemes, mcludmg “Brownfields”, will provide a sngmﬁcant beneﬁt
- to both the environment and the economy of tmpactod local communities. ,

. C. ' To the extent possible, Region m and DNREC seck to facilitate the ptodueuve
reuse of mdusmal and commercial properties by preventing and eliminating unnecessary
impediments to the investigation, cleanup, financing, transfer and appropriate redevelopment and

~ re-use of these properties, and thereby helping to minimize the development of green space or
pristine open space, to maximize the utilization of existing mfrasuuemre and to prevent the
- creation of newly contammated propemes ' 4 '

- A.  Region Il and DNREC enter into this initiative to protect the public health and
the environment of those communities impacted by the release of hazardous substances at sites,
including Brownfields, as well as to provide the opportunity for a benefit to those communities.
Both agencies recognize that a key factor to mect these goalsis to exercise their authorities and
use their resources to assure appropriate site response aot:ons in ways that are mutually '
complementary and are not duplicated.

. B.  Since July 1990, DNREC hé's been addressing sites with releases of hazardous
substan¢es under the Delaware Hazardous Substance Cleanup Act (“HSCA”), 7 Del. C. 91.
HSCA gives DNREC the authority to require potentially responsible parties to investigate and
remediate sites with releases of hazardous substances. In July 1995, DNREC began _
lmplementatlon of the Voluntaxy Cleanup Program through the HSCA amendments whxch enable
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parties who initiate rcquu'ed cleanup of a site to obtam DNREC oversight and a Cemﬁcate of
Complcnon of Remedy or a no further action letter under HSCA

C. Region III recognizes that Delaware through the unplemcntanon of HSCA, has
been a leader i in developing and implementing successful strategies to help promote the

-mvcsugaﬁon and cleanup of potentxally conmmmated properues

D. - Therefore, Region Il and DNREC seek fo protect uman healthand the
environment by encouraging the investigation and cleanup of properties in Delaware under the
authonty of HSCA, by implementing the followmg stratcg:c goals

1. Encouraging or requiring, as appropnatc thc investigation and clean up of sites
‘with releases of hazardous substances undcr thc HSCA program.

2. Promotmg appropnate mvesugatmns and cleanups by parttes, mcludmg prospccnvc
purchasers and developcrs, in the HSCA—amcnded programs;

3. Developmg partnershlps among Region 111, DNREC other state and local
- governmental agencies, and other key stakeholders in Delaware, including
representatives from citizen, community groups and the private sector; and

' 4. Providing necessary information to the key stakeholders in Delaware to allow for
- informed decision-making by property owners, prospective purchasers, lenders,
- public and private dcvc10pers, citizens, communities, municipalities, countics and -
elected oﬁ'lctals o :

E. " Inorderto accomphsh these goals, Region III intends to assist and support '
DNREC in further developing and expanding the appropriate use of private-party initiated HSCA
cleanups. Similarly, DNREC intends to assist and sugport efforts to promote and mplcmcnt o
Region III’s “Brownfields” initiatives. DNREC recognizes Region I as a key partner in the

- ongoing success of state cleanup programs, mcludmg HSCA, and the role of Region Il in

addressing the uncertainty of i mvcsngatmg, rcmcdwtmg, financing, transfcmng and rcdeve!opnng :

“Brownﬁclds” sites.

'-m_mcmu:s

A Ptcsumptmn of Delaware Lead:

1. DNR.EC gcncrally will take the lcad and will addtess sites as appropnate under the
HSCA program. If EPA designates a site as “Hngh Risk”, DNREC may also take the lead unless- -
EPA concludes that a federal rcsponsc is warranted. EPA’s No Federal Interest determination for
EPA-Designated High Risk sites is contingent upon adhetence to thc additional rcquxrements

~ listed in IIIA-Z I]IA-3 and V-E bclow

2. DNREC agrees to sublmt addmonal rcpomng to EPA, as deﬁned in Section !V
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: below Reportmg for EPA-Des1gnated High Risk Sxtes

3. DNREC shall certify to Region III when the intended cleanup levels for asite havg
been achreved pursuant to the terms of 2 Consent Order, Agreement or Enforcement Order

-~ B. No Federal Interest Determination by EPA:

- 1.. Whenasitein Delaware has been investigated or remediated in accordance with
the practices and procedures of HSCA, and (2) DNREC has issued 2 “no actjon” determination
for the site upon reviéw and approval of an investigation report or a response action plan, or (b)
DNREC has issued a “Certificate of Completion of Remedy” for the site under HSCA, then

- Region TII will consider said site of “no federal interest” under the Comprehensive -

Environmental Response Compensation and Liability Act (“CERCLA™). Although notlung in
this MOA constirutes a release from liability under applicable Federal Law, generally EPA does

~"not intend to take removal or remedial action at sites involved in the HSCA program unless EPA
. determines, after consultation with DNREC, that there is or may be an imminent and substantial -
- endangerment to public health, welfare or the envtronment that is not bemg adequately addressed'

under the State program.

2. | This No Federal Interest detetmmatlon by Regton I takes effect as of the tune of
Delaware’s action under HIB-I , (@) or (b) above, and does not require any srte-spectﬁc revzew by

' EPA

. ‘, 3. " This No Federal Interest determination by Region III does not apply to asite
which: . ' ' '
a) has been listed or proposed for listing on the CERCLA National Priorities List
(‘INPL”)’ .
b) is the subject of a federal order or othet enforcement action under CERCLA;
c) EPA determines may pose an imminent and substantial endangetment o pubhc
health, welfare ot the environment or an emergency situation; or - :

d) is subject.to a corrective action permit or order under the Resource Conservatron ‘
' andReeoveryAet,42USC 6901, et seq. h

" C. - Cooperation Between Regxon 1T and DNREC: ‘Region III will contmue to

~ work with DNREC to remove any concemns about federal activity under CERCLA so as to

encourage the investigation, cleanup, financing, transfer and appropriate re-development and use

* of industrial and commercial property. In addition, apart from this Agrecment, Region III will
- continue to provide assistance to local and state govetnmiental agencres in order to facilitate the

revitalization of contaminated or potentially contaminated properties in Delaware. DNREC and
EPA wrll work together to chscourage the creation of new conta:mnated sites in Delaware :

™. REPORTING

A. On an anmusl basis, DNREC will report to Region IIl on the following:
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1. The identification of sites being addressed under all categories of the HSCA
program;

2. The 1dcnt1ﬁcatlon of sites havmg received Certificates of Completlon of
‘Remedy by DNREC :

3. The 1dennﬁcat1on of sites with full or partial complctlon in the prevmus
year; and,

4, The identification of sites for which DNREC has issued no action
deterrmnanons

‘ B On a semx-annual basis for DNREC-lead, EPA—Desxgnated High Risk sites, ] DNREC
- will provide a description of the work accomplished at these sites during the reportmg '
- period, delays or other problems, if any, planned corrective measures and where
. appropna!e a list of the specific site events completed or scheduled. '

' C. Where mutually agreed upon, any rcpomng reqmrements set forth in Section A
or B above may be substituted through electronic access by EPA to the state sxte status
X database in licu of paper reports. . , .

A. This Agreement has been developed by mutual cooperatxon and consent between
Region Il and DNREC. This Agrcement isnotan authonzatxon for or assurance ot‘ funding for
" DNREC’s program by EPA

«

o " B. EPA enters into tlus Agreemcnt under the authority of CERCLA and under EPA
general delegation 1-11. DNREC enters mto this Agreement under the authonty of 29 le C.
Section 8003 (5). - f-

é. . Nothing in thls Ag;'eement relates to or affects any authonnes avallable to elther
‘ agency except for those exphextly stated. -~ .

D  DNREC cemﬁes that the HSCA pmgram meets EPA’s bmlme criteria for
voluntary cleanup prog;'ams specxﬁcally‘ . ,

Prowdes oppomnuues for meamngful eommumty mvolvement

2. Ensures that voluntary rcsponse actxons are protective of hu.man health andthe
ermronment. -

- o 3. Has adequate resources to ensure that voluntary response’ aeuons are conducted
;o in an appropriate and umely manner, and that both technical assistance and stremnlmed
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procedures, where appropriate, are available from DNREC. a

4, Provides'mecharxisnxs for the written appreval of response action plansanda
certification or similar documentation indicating that the response actions are complete.

5. Provides adequate oversight to ensure that voluntary response actions arc ‘A ‘
conducted in such a manner to assure protection of human health and the environment, as
described above . '

.6 Shows the capability, through enforcement or other autherities, of ensuring
- completion of response actions if the volunteering parties conducting the response actions
fail or refuse to complete the necessary response actions, including Operanon and
' mamtenance or long term momtonng activities.

E. EPA Region III program personnel have vxsnted DNREC’s office to review relevant site’
ﬁles for program compliance to the Six Baseline Criteria for Voluntary Clcanup Programs as -

- proposed by EPA Headquarters. Based on the file review, discussions with EPA’s ORC and
DNREC, it is EPA Region lII’s opinion that DNREC hasoris capable of meeting the Slx '
Basehne Criteria.

F Regxon 111 enters into this Agreement based upon a review of Delaware s eun-ently cxisting
laws regulations, guidance documents and practices. Delaware agrees to provide Region II with
prompt notice of changes to such laws, regulations and guidance, and practices. EPA, upon
notice to and consultation with DNREC, may amend this Agreement or its participation in this
Agreement in the event it determmes itis apptopnate based on such changes to Delaware CR

| For the Delaware Department of Nam.ral Resoun:es and Envxmnmental Control

WM SR 3/41/?7

Nicholas A. Di adquale (Difector ~ - Date
Division of A:randWaste Management : - D ,

For the EnvironmentaI Protection Agency, Region III

%%, T . ‘&’A/n |
Thomas C. Voltaggio, Axting B | | " Dete -
: Degt::kegio:alm’ ' .
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