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MEMORANDUM OF AGREEMENT 
BETWEEN THE 

.LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY 
AND REGION 6 OF THE 

UNITED STATES ENVIRONMENT AI.. PROTECTION AGENCY 

I.. Purpose 

A. The Louisiana Department ofEnvironmentaJ Quality (LDEQ) and Region 6 of the 
United States Environmental Protection Agency (Region 6), enter into this 
Memor~dum of Agrcemcnt (MOA), for the purposes of: (I) defining the Tolesand 
responsibilities of Region 6 and LDEQ with respect to sites addressed undcr the 
LDEQ V01untary RemediationProgram (VRP) and (2) recognizing the VRP for grant 
funding el]g1oility pw-p°se$ pursuant to § 128(a) of the Comprchensive 
Environmental Rcsponse, Compensationand Liability Act, as amended, 42 V.S.C. 
§§ 9601, et seq.. (CERCLA). LDEQ and Region 6 recognizc that tms is a uniqu.e 
agreemeDt which reflects both the federal statutory changes enacted on 
January 11, 2002 and the MOA principles negotiated m good faith betwecn LDEQ 
and Region 6 prior to that date. 

B. Region 6 has reviewed and evaluated the VRP and has determined that the VRP 
includes eachof the elementsofa stateresponseprogram listed in CERCLA. § 128(a) 
and that LDEQ makes availableto thc public a rccordof sitos addressedby thc YRP 
as descn"bed in CERCLA § 128(b)(1)(C). LDEQ agreesto maintain a11ofthcse . 

elements for the VRPand to maintainand update the public rccord. 

C. Based on such review and fw1bor discussionsbc:tweenRcgion 6 and LDEQ, Regjon 
6 has determined that entry of this MOA will facilitate the c]eanupofbrownfiel& in 
Louisiana. 

D. Applicability of the MOA 

A. Subject to Sections II.C., II.D.~ and III, this MOA will apply to sitesthat: 

J. 	 have beenissuedCertificates of Completion by LDBQ after the effective date 
of this MOA; or 

2. 	 are in compliancc with thc Louisjana Voluntary InvcStigation and Remedial 
Action Act (the 4'Act") La.. R.S. 30:2285, et seq., and implementing 
rcgulations (the 44LouisianaRegulations") LAC 33: Part VI, Chapter 9, and 
with the tc~ of anyapplicablecooperative agreementwith LDEQ pursuant 
to LDEQ's VRP, except as set forth herein. 

B. 	 Re:gjon6 and LDEQ agree that some sites) or portions of sites, regulated under the 
Resource Conservation and Recovery Act (RCRA), 42 U.S.C. § 6901, el seq., may 



be eligIble fOTparticipation under the VRP, except as set forth in LAC 33:Part VI, 
Chapter 9. However, participation in the VRP does not relieve !mYVRP participant 
or any other person of aIlY RCRA responsibilities OTrequirements, including any
requirement related to Solid Waste Management Units (SWMUs) 1 discovered 

subsequentto the issuanceof a Certificate of CompJetion. This MOA is designedto 
complement the RCRA coITcctive action program, therefore, nothing in this MOA 
modifies RCRA' s statutory requirements (or regulations promulgated thereunder) or 
LDEQ's re5ponsibility to fully implement RCRA'5 requirem~ts as an autbori;z:ed 

State. 

C. 	 In accordance with LAC 33:Part VI, § 905, the following sites are not eligib1efor 
participation in the VRP: 

1. 	 permitted hazardouswaste managementunits (HWM'(J) regulated under LAC 
33:Part V or federal hazardouswaste regujations (if the HWMU is located 
within a larger site, then only that ponion of the site inside the HWMU 
boundmy is ineligible)2; 

2. 	 sites that have beenproposed in thc Federal Register to be placed on the 
Nationa} Priorities List (however, sites that are proposed to be placed on the 
NationaJ Priorities L~t, but which are detern1inednot to be appropriate for 
listing, will becomeeligible if not otherwise meliglble); 

3. 	 sites that have beenplaced ontheNational Priorities List (however. suchsites 
becomeeligible if they aresuooequentlyremoved from the National Priorities 
List and are not otherwise ineligible); 

4. 	 trust-fund-eligible undergroW1d storage tank systems, as defined in and 
regulated by LAC 33:Part XI; or 

5. 	 sites that have pending, uru-esoJvedfederal environrnentaJ enforcement 
actions (not including simple cost r~coYery actions) that are rc]atc:dto the 

1 For purposes of this MOA, a "soJid waste managementunit" is defined in Advance 

Notice of Proposed Rulemab"ng: Corrective Actio" for ReleasesFrom Solid Waste 
Management Units and Hl22ardousWasteMa17age117entFacilities,61 Fed. R. 19442-
43 (May 1, 1996). 

2 For purposes of this MOA, a "hazardouswaste managementunit" is defined in 40 

C.F.R. § 260.10. 
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propose:dvoluntary remediation.3 

D. 	 Notwithstanding a site's eligibility to participate in the VRP. Region 6 and LDEQ 
agree that this MOA shall not applyto: 

1. 	 any site where a hazardous ranking package has been submitted to EPA 
Headquarters. after consultationwrth the state, proposing its inclusion onthe 

National Priorities List; and 

2. for purposes of Section III.E- on1y,to: 

a. 	 sites or facilities that were issued a notice of violation by EPA or 
LDEQ regarding a contaminant at the site or facility, and action has 
not been taken to remedy the alleged violations to the issuing 

agency's s~tisfaction; and 

b. 	 any RCRA facility that is 1istedon the Region 6 Corrective Action 
Prioritization System (R6CAPS) as a high priority facility. 

m Implementation 

A-	 LDEQ and Region 6 wiJ] work in a coordinated manncr to avoid to the maximum 
extent possible dupJication of effort at sites, and to ensure that site remediation 
cont.inuesin a timely fashion. LDEQ will notify Region 6 when sites are being 
addressed under the VRP, If a site listed in the Corrlprehensive Environmental 
Response, Compensation and liability lnfonnation System (CERCLIS) is being 
addressed under the VRP, Region 6 will code that sjte in CERCLIS to reflect that 
sjte's status. Once all rcmcdiation acti'\lities at the site are complete, Regjon 6 will 
archive from CERCUS those sites remediated\U1derthe authority of the VRP and 
for which LDEQhas issueda CCltificate ofCornpletion. At a rm"nimum,LDEQ and 
Region 6 will discus~the status of sites quarterly. 

B. 	 CERCLA § ] 28(b) provides limitations regarding federal enforcement actions at 
"eligible response sitestt,as defined in CERCLA § J01(41), that are being addressed 
in compliance wjth a state program that (]) sp~cifica1]ygoverns responseactjons fDr 

, 3 For purposes oftbjs MOA on]y, Region 6 and LDEQ agree that "sites that have 

pending, unre.solvedfederal t!liforcement actions (not including simple costreCOVB1Y 
actions) that are related to tJleproposed voluntary remediatio11" pursuant to Section 
II.C. meanssites that are the subject of pJannedor unresolved federal enforcement 
ac:tjons,not including actions for cost recovery only under CERCLA § ] 07(a), 
concerning the contamination at the site or facility, or portion of the site or facility, 
that the applicant has proposed to addressunder the VRP. 
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the protection of public health andthe environment and (2) maintains and updates a 
public record, pursuant to CERCLA § 128(b)(l)(C). These limitations operate as a 
matter oflaw. Thus, subject to CERCLA § 128(b), EPA does not plan or anticipate 
taking an administrative or judicial enforcementaction under CERCLA §§ 106( a) or 
107(a) againsta person regarding a specificrelease at an Cleligwlerespome site" that 
is being addressedby that personin compliance with the VRP. 

C. 	 Generally. Region 6 does not plan or anticipate taking removal or remedial action 
under CERCLA, 42 U.S.C. § 96011et seq., at a site which is addressedby this MOA 
and is not an "cljg1ole responsesitc", as defincd in CERCLA § 101(41)) while that 
site remains in compliance with La. R.S. 30:2285 et seq., LAC 33:Part VI, Chapter 
9 and the terms of any agreement with LDBQ. or when a site investigation or 
remediation has been completed in accordancewith LDEQ's VRP and when LDEQ 
has issued a Certificate of Completion for the site, unless: 

1. 	 The VRP participant fails or rcfusesto complete the neccssaryremediation) 
and LDEQ is unable to ensurecompletion of response actions at the site; 

2. 	 Region 6 determines that the site may present an inDninent and substantial 
endangemlent to human heaIthand the environment; or 

3. Following issuanceofthc Ccrtificate ofCornplction by LDEQ, Region 6 or 
LDBQ detennine that conditions at thc site (including those previously 
unknown to LDEQ and Region 6, or those which resu1t from a failure to 
mmntain land use restrictions, institutional and/or engineering controls) 
indicate that the site js no Jonger protective of human health and the 
enviromnent or suitable for thc authorized or current usc. 

D. 	 A VRP remediation at a RCRA Treatment. Storage, or Disposal (TSD) facility does 
not obviate the requirement that a TSD facility obtain a RCRA pem1it and that, as 
necessary, the permit include corrective action requirements. While a site listed in 
the RCRAInfo databaseis being addressedunder the VRP, LDEQ win code that site 
in RCRAlnfo to reflect that site's status. 

E. 	 Generally, Region 6 does not plan or anticipate requiring coITective action under 
RCRA §§ 3004(u), 3004(v), or 3008(h) at a facility, or that portion of a facility) 
addressedby this MOA while that site remains in compliance with La. R.S. 30:2285 
et seq., LAC 33:Part VI, Chapter 9 and the ten11Sof any agreementwith LDEQ, or 
when a site investigation or remedjatjon has been completed in accordance with 
LDEQ's VRP and when LDEQ has issueda CeJiificate of Completion for the site, 
.un)ess: 

).The VRP participant fails or refusesto complete the necessaryremediation, 
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and LDEQ is unableto ensurecompletion of responseactions at the site; 

2. 	 Region 6 determines that the site may present an jrnminent and substantial 
endangemJentto human health and the environment; or 

3. Following issuanceof the Certificate ofCompletjon by WEQ, Region 6 or 
LDEQ deteunine that conditions at the site (including thosc previously 
unknown to LDBQ and Region 6, or those which result from a failure to 
maintain land use restrictions, institutionaJ and/or e:ngincering controls) 
indicate that the site is no longer protective of human health and the 

environment. 

F. 	 If a VRP participant does not compl~te thc remedial action approved by LDEQ, 
LDEQ shall ensure that the necessaryresponse action is taken to protect human 
hea1thand the enviromnent. FurtheIn1ore,LDEQ will prioritize the site in its norma] 
course and take all necessaryremedial actions at the site as appropriate, considering 
the risk posed by the site, funds availab1eto LDEQ and other factors. 

G. LDEQ will continue to demonstrate.through the reponing requirement of SectionV 
of this MOA, that the VRP has adcquatcresourcesto ensurethat voluntary TcspoDse 
actions are conducted in an appropriate and timely manner, and that meaningful 
outreach efforts arc madeto the public. 

H. 	 Region 6 and LDEQ will continue to work to facilitate the cleanup and reuseof 
properties in Louisiana. Region 6 and LDEQ, where appropriate. will provide 
technical assistanceto local and Stategovenunental agenciesm ordcr to facilitate the 
revitalization of contaminated or potentially contaminated properties in Louisiana. 
After notifying LDEQ, Region 6 may provide resources to local and Statc 
governmental agenciesin order to support Brownfields initiatives in Louisiana. 

I, 	 LDEQ will conduct audits and inspections as set forth in its Standard Operating
Procedures attached hereto as Attachment .,A", 

IV. Protectiveness 

A. 	 Pursuant to LAC 33:Part VI, § 909, the LDEQ sha11ensurethat voluntary remedial 
actions conducted under the VRP are protective of human health and the 
environment, Upon thc assessmentof a site, LDEQ shandetermine, consistent with 
applicable Federal and State law, whether the contamination at the site may pose a 
tlu"eator potentia} threatto public health, safetyandwelfare aIJdthe environment, and 
the extent of potential, threatto public health, safetyandwelfare andthe environment. 
For purposes of the VRP, LDEQ shall detemrine whether cleanup levels meet 
standardsset forth in LDEQ' s Risk Evaluation/Corrective Action Program (RECAP) 
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LAC 33:Part I, Chapter 13. Further, LDEQ shall ensure that the VRP participant 
shal1comply with Federal law as applicable. 

B. 	 LDEQ will require use restrictions to be filed in the Official Conveyance :Recordsof 
the parish where the site is located where the VRP participant uses suchrestrictions 
as institutional controls.. 

C. 	 For RCRA TSD facilities regulated W1dcrRCRA. that arc eligible for participatioD 
in the VRP, LDBQ will ~nsurethat investigationsand cleanupswill work to achieve 
the objectives ofRCRA corrective action, including the following: 

1. result in remedies that are protective of human health and the environmcnt~ 

2. 	 require faci1ity-wjde assessmentsto determine the full nature and extent of 

release5~ 

3. 	 address all releases (both on-site and off-site) of hazardous wastes or 
constituents to all media for 311SWMUs; and 

4. 	 provide meaningful opportunities for public involvcment throughout the 

cleanupprocess. 

V. Reporting 

A. 	 ]n addition to complying willi the public record requiremcnts dcscn"bedin CERCLA 
§ 128(b)(1)(C), LDEQ will provide or make available to Region 6.information 
regarding participants in the VRP that arc addressedunder this MOA. On a semi-
annual basis LDEQ will report or make availableto Region 6 the following: 

1. 	 Nwnber, names and types of sitesparticipating in the VRP and the status of 
responseactions at those sites~ 

2. 	 Number, names and types of sites applying for or entering the VRP the 
previous six months; 

3. 	 Sites that received Certificates of Completion from LDEQ for fu)] or partial 
remediation in thc previous six months; 

VI. Modifi~tion 

Region 6 and LDEQ shal1keep the other informed of any relevant proposed modifications to its 
statutory or regulatory authority. fo~, or procedures. This MOA shall be revised upon mutual 
agreement a1)das necessary by the adoption of such modifications. If the Act or implementing 
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Regulations are modified and no mutual agreementcanbe reachedregarding modification 
of this MOA, this MOA shall terminate within 60 daysof the effective date of the modifications to 
the Act or Louisiana Regulations. Region 6 and LDEQ will review the MOA aDnuany. Ifeither 
Region 6 or LDEQ have concernsregarding implementationof the MOA, they will notjfy the other 
parry of those concerns. In the event a mutual agreementcannotbe reached to resolve the issue, 
following 60 dayswritten notice, either party can temliIlate this MOA. A modification must be in 
\vriting and signedby the sjgnatories or their designeesto become effective. 

This MOA has been developed by mutua] cooperationand'consent. 

For Louisiana Department of Environmental QuaJity 

Mike D. McDaniel. Ph.D, Secretary Date 
Louisiana Department of Environmental Quality 

For the U.S. En"iironmcntaI Protection Agency ~Region 6 . 

;;, ~j lffLlf b~!f~ I~=~)..-,~t 
Richard EoGreene, Regional Administrator Date 
U-S. Environmental Protection Agency, Region 6-
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