























Lindsay Light II OU 18, 515 N. Peshtigo Ct.
Admin. Settlement Agreement and
Order on Consent for Removal Action

VI. SETTLEMENT AGREEMENT AND ORDER

Based upon the foregoing Findings of Fact, Conclusions of Law, Determinations, and the
Administrative Record for this Site, it is hereby Ordered and Agreed that Respondent shall
comply with all provisions of this Settlement Agreement, including, but not limited to, all
Exhibits to this Settlement Agreement and all documents incorporated by reference into this
Settlement Agreement.

VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR,
AND ON-SCENE COORDINATOR

11. Respondent has selected a supervising contractor known as AECOM to perform the
Work at the Site. Respondent has provided U.S. EPA with the qualifications of AECOM. If
Respondent contracts with any other contractor(s) or subcontractor(s) to perform Work,
Respondent must provide notice of the name(s) and qualification(s) of such person(s) at least 5
business days prior to commencement of such Work. U.S. EPA retains the right to disapprove of
any or all of the contractors and/or subcontractors retained by Respondent. If U.S. EPA
disapproves of a selected contractor, Respondent shall retain a different contractor and shall
notify U.S. EPA of that contractor’s name and qualifications within 3 business days of U.S.
EPA’s disapproval. The supervising contractor must demonstrate compliance with ANSI/ASQC
E-4-1994, “Specifications and Guidelines for Quality Systems for Environmental Data Collection
and Environmental Technology Programs” (American National Standard, January 5, 1995), by
submitting a copy of the contractor’s Quality Management Plan (“QMP”). The QMP should be
prepared consistent with “EPA Requirements for Quality Management Plans (QA/R-2)"
(EPA/240/B0-1/002), or equivalent documentation as required by U.S. EPA.

12. Respondent has designated Steve Kornder of AECOM as the Project Coordinator
who shall be responsible for administration of all actions by Respondent required by this
Settlement Agreement. To the greatest extent possible, the Project Coordinator shall be present
on Site or readily available during Site work. U.S. EPA retains the right to disapprove of any
subsequent designated Project Coordinator. If U.S. EPA disapproves of a designated Project
Coordinator, Respondent shall retain a different Project Coordinator and shall notify U.S. EPA of
that person’s name, address, telephone number, and qualifications within 4 business days
following U.S. EPA’s disapproval. Receipt by Respondent’s Project Coordinator of any notice or
communication from U.S. EPA relating to this Settlement Agreement shall constitute receipt by

Respondent.
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EPA’s Standard Operating Safety Guide (PUB 9285.1-03, PB 92-963414, June 1992). In
addition, the plan shall comply with all currently applicable Occupational Safety and Health
Administration (“OSHA”) regulations found at 29 C.F.R. Part 1910. If U.S. EPA determines that
it is appropriate, the plan shall also include contingency planning. Respondent shall incorporate
all changes to the plan recommended by U.S. EPA and shall implement the plan during the

pendency of the removal action.

18. Quality Assurance and Sampling.

a. All sampling and analyses performed pursuant to this Settlement Agreement
shall conform to U.S. EPA direction, approval, and guidance regarding sampling, quality
assurance/quality control (“QA/QC"), data validation, and chain of custody procedures.
Respondent shall ensure that the laboratory used to perform the analyses participates in a QA/QC
program that complies with the appropriate U.S. EPA guidance. Respondent shall follow, as
appropriate, “Quality Assurance/Quality Control Guidance for Removal Activities: Sampling
QA/QC Plan and Data Validation Procedures” (OSWER Directive No. 9360.4-01, April 1,
1990), as guidance for QA/QC and sampling. Respondent shall only use laboratories that have a
documented Quality System that complies with ANSI/ASQC E-4 1994, “Specifications and
Guidelines for Quality Systems for Environmental Data Collection and Environmental
Technology Programs” (American National Standard, January 5, 1995), and “EPA Requirements
for Quality Management Plans (QA/R-2) (EPA/240/B-01/002, March 2001),” or equivalent
documentation as determined by U.S. EPA. U.S. EPA may consider laboratories accredited
under the National Environmental Laboratory Accreditation Program (“NELAP") as meeting the
Quality System requirements. Respondent shall prepare a Quality Assurance Project Plan
(“QAPP”) as part of the Work Plan except in circumstances involving emergency or non-
complex removal work. The QAPP should be prepared in accordance with “EPA Requirements
for Quality Assurance Project Plans (QA/R-5)" (EPA/240/B-01/003, March 2001), and “EPA
Guidance for Quality Assurance Project Plans (QA/G-5)" (EPA/600/R-98/018, February 1998).

b. Upon request by U.S. EPA, Respondent shall have such a laboratory analyze
samples submitted by U.S. EPA for QA monitoring. Respondent shall provide to U.S. EPA the
QA/QC procedures followed by all sampling teams and laboratories performing data collection
and/or analysis.

c. Upon request by U.S. EPA, Respondent shall allow U.S. EPA or its authorized
representatives to take split and/or duplicate samples. Respondent shall notify U.S. EPA not less
than 3 business days in advance of any sample collection activity, unless shorter notice is agreed
to by U.S. EPA. U.S. EPA shall have the right to take any additional samples that U.S. EPA
deems necessary. Upon request, U.S. EPA shall allow Respondent to take split or duplicate
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X. ENVIRONMENTAL COVENANT/INSTITUTIONAL CONTROL DOCUMENT

25. Post-Removal Site Control. Consistent with Section 300.415(/) of the NCP and
OSWER Directive No. 9360.2-02, upon completion of all Work required by Section VIII of this
Settlement Agreement, if any portion of the Site is not radiologically surveyed in 18-inch lifts to
native sand in accordance with the approved Work Plan or if any known contamination will
remain after completion of the Work then:

a. In accordance with the Work Plan, Respondent shall submit to U.S. EPA a map
of the Uninvestigated Site Area showing elevations and GPS coordinates of actual or potential
thorium-contaminated Waste Material; and

b. If Respondent, its contractors, representatives or agents disturb, expose or
intrude upon the soils in the Uninvestigated Site Area, Respondent, its contractors,
representatives and agents shall notify U.S. EPA, both by telephone and in writing, of plans to
work in the Uninvestigated Site Area. Respondent shall notify U.S. EPA at least 72 hours prior
to (but no more than 21 calendar days in advance of) commencing such activities. If material
containing exceeding 7.1 pCi/g (total radium (Ra-226 +Ra-228) is identified, the Respondent
shall provide a letter report to U.S. EPA explaining how the work was conducted in accordance
with the Work Plan within 60 days of completion of the work.

26. Within thirty (30) days of the completion of all Work required by Section VIII of the
Settlement Agreement, if any portion of the Site is not radiologically surveyed in 18-inch lifts to
native sand in accordance with the Work Plan or if any known contamination will remain after
completion of the Work, Respondent shall record, with the Recorder of Deeds, Cook County,
Illinois, an Environmental Covenant, pursuant to the Uniform Environmental Covenants Act,
765 ILCS Ch. 22 (UECA) or other institutional control document (“Environmental Covenant”),
that U.S. EPA has approved in writing for this Site, and Respondent agrees that every subsequent
deed or conveyance or transfer of any property interest instrument will be subject to the
Environmental Covenant. The Respondent further agrees, as described in Paragraph 27, that
U.S. EPA must pre-approve any modification (including any deletion) of that language in the
Environmental Covenant.

a. Inthe event of a conveyance or transfer of property interest, Respondent’s
obligations under this Settlement Agreement, including, but not limited to, its obligation to
provide or secure access and institutional controls, as well as to abide by such institutional
controls pursuant to this Section (Environmental Covenants/Institutional Control Document),
shall continue to be met by Respondent unless otherwise agreed to by the U.S. EPA in writing.
In no event shall the conveyance or transfer of property interest release or otherwise affect the
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41. Respondent may dispute all or part of a bill for Response Costs submitted under this
Settlement Agreement, only if Respondent alleges that U.S. EPA has made an accounting error,
or if Respondent alleges that a cost item is inconsistent with the NCP. If any dispute over costs
is resolved before payment is due, the amount due will be adjusted as necessary. If the dispute is
not resolved before payment is due, Respondent shall pay the full amount of the uncontested
costs to U.S. EPA as specified in Paragraph 39 on or before the due date. Within the same time
period, Respondent shall pay the full amount of the contested costs into an interest-bearing
escrow account. Respondent shall simultaneously transmit a copy of both checks to the persons
listed in Paragraph 39(b) above. Respondent shall ensure that the prevailing party or parties in
the dispute shall receive the amount upon which it prevailed from the escrow funds plus interest
within 20 calendar days after the dispute is resolved.

XVII. DISPUTE RESOLUTION

42. Unless otherwise expressly provided for in this Settlement Agreement, the dispute
resolution procedures of this Section shall be the exclusive mechanism for resolving disputes
arising under this Settlement Agreement. The Parties shall attempt to resolve any disagreements
concerning this Settlement Agreement expeditiously and informally.

43. If Respondent objects to any U.S. EPA action taken pursuant to this Settlement
Agreement, including billings for Response Costs, it shall notify U.S. EPA in writing of its
objection(s) within 10 calendar days of such action, unless the objection(s) has/have been
resolved informally. This written notice shall include a statement of the issues in dispute, the
relevant facts upon which the dispute is based, all factual data, analysis or opinion supporting
Respondent’s position, and all supporting documentation on which such party relies. U.S. EPA
shall provide its Statement of Position, including supporting documentation, no later than 10
calendar days after receipt of the written notice of dispute. In the event that these 10-day time
periods for exchange of written documents may cause a delay in the work, they shall be
shortened upon, and in accordance with, notice by U.S. EPA. The time periods for exchange of
written documents relating to disputes over billings for response costs may be extended at the
sole discretion of U.S. EPA. An administrative record of any dispute under this Section shall be
maintained by U.S. EPA. The record shall include the written notification of such dispute, and
the Statement of Position served pursuant to the preceding paragraph. Upon review of the
administrative record, the Director of the Superfund Division, U.S. EPA Region 5, shall resolve
the dispute consistent with the NCP and the terms of this Settlement Agreement.

44. Respondent’s obligations under this Settlement Agreement shall not be tolled by
submission of any objection for dispute resolution under this Section. Following resolution of
the dispute, as provided by this Section, Respondent shall fulfill the requirement that was the
subject of the dispute in accordance with the agreement reached or with U.S. EPA’s decision,
whichever occurs.

20



Lindsay Light I1 OU 18, 515 N. Peshtigo Ct.
Admin. Settlement Agreement and
Order on Consent for Removal Action

XVIII. FORCE MAJEURE

45. Respondent agrees to perform all requirements of this Settlement Agreement within
the time limits established under this Settlement Agreement, unless the performance is delayed
by a force majeure. For purposes of this Settlement Agreement, a force majeure is defined as
any event arising from causes beyond the control of Respondent, or of any entity controlled by
Respondent, including but not limited to its contractors and subcontractors, which delays or
prevents performance of any obligation under this Settlement Agreement despite Respondent’s
best efforts to fulfill the obligation. Force majeure does not include financial inability to
complete the Work or increased cost of performance.

46. If any event occurs or has occurred that may delay the performance of any obligation
under this Settlement Agreement, whether or not caused by a force majeure event, Respondent
shall notify U.S. EPA orally within 24 hours of when Respondent first knew that the event might
cause a delay. Within 7 calendar days thereafter, Respondent shall provide to U.S. EPA in
writing an explanation and description of the reasons for the delay; the anticipated duration of the
delay; all actions taken or to be taken to prevent or minimize the delay; a schedule for
implementation of any measures to be taken to prevent or mitigate the delay or the effect of the
delay; Respondent’s rationale for attributing such delay to a force majeure event if Respondent
intends to assert such a claim; and a statement as to whether, in the opinion of Respondent, such
event may cause or contribute to an endangerment to public health, welfare or the environment.
Failure to comply with the above requirements shall be grounds for U.S. EPA to deny
Respondent an extension of time for performance. Respondent shall have the burden of
demonstrating by a preponderance of the evidence that the event is a force majeure, the delay is
warranted under the circumstances, and best efforts were exercised to avoid and mitigate the

effects of the delay.

47. If U.S. EPA agrees that the delay or anticipated delay is attributable to a force
majeure event, the time for performance of the obligations under this Settlement Agreement that
are affected by the force majeure event will be extended by U.S. EPA for such time as is
necessary to complete those obligations. An extension of the time for performance of the
obligations affected by the force majeure event shall not, of itself, extend the time for
performance of any other obligation. If U.S. EPA does not agree that the delay or anticipated
delay has been or will be caused by a force majeure event, U.S. EPA will notify Respondent in
writing of its decision. If U.S. EPA agrees that the delay is attributable to a force majeure event,
U.S. EPA will notify Respondent in writing of the length of the extension, if any, for
performance of the obligations affected by the force majeure event.
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a

issues a final decision regarding such dispute. Nothing herein shall prevent the simultaneous
accrual of separate penalties for separate violations of this Settlement Agreement.

52. Following U.S. EPA’s determination that Respondent has failed to comply with a
requirement of this Settlement Agreement, U.S. EPA shall give Respondent written notification
of the failure and describe the noncompliance. U.S. EPA may send Respondent a written
demand for payment of the penalties. However, penalties shall accrue as provided in the
preceding Paragraph regardless of whether U.S. EPA has notified Respondent of a violation.

53. All penalties accruing under this Section shall be due and payable to U.S. EPA
within 30 days of Respondent’s receipt from U.S. EPA of a demand for payment of the penalties,
unless Respondent invokes the dispute resolution procedures under Section X VII (Dispute
Resolution). All payments to U.S. EPA under this Section shall be paid by certified or cashier's
check made payable to “U.S. EPA Hazardous Substances Superfund,” shall be mailed to U.S.
Environmental Protection Agency, Program Accounting & Analysis Section, P.O. Box 70753,
Chicago, Illinois 60673, shall indicate that the payment is for stipulated penalties, and shall
reference the U.S. EPA Site/Spill ID Number 05YT OU 18, the U.S. EPA Docket Number, and
the name and address of the party making payment. Copies of any check paid pursuant to this
Section, and any accompanying transmittal letters, shall be sent to U.S. EPA as provided in

Paragraph 39(b).

54. The payment of penalties shall not alter in any way Respondent’s obligation to
complete performance of the Work required under this Settlement Agreement.

55. Penalties shall continue to accrue during any dispute resolution period, but need not
be paid until 20 days after the dispute is resolved by agreement or by receipt of U.S. EPA’s

decision.

56. If Respondent fails to pay stipulated penalties when due, U.S. EPA may institute
proceedings to collect the penalties, as well as Interest. Respondent shall pay Interest on the
unpaid balance, which shall begin to accrue on the date of demand made pursuant to Paragraph
53. Nothing in this Settlement Agreement shall be construed as prohibiting, altering, or in any
way limiting the ability of U.S. EPA to seek any other remedies or sanctions available by virtue
of Respondent’s violation of this Settlement Agreement or of the statutes and regulations upon
which it is based, including, but not limited to, penalties pursuant to Sections 106(b) and 122(/)
of CERCLA, 42 U.S.C. §§ 9606(b) and 9622(/), and punitive damages pursuant to Section
107(c)(3) of CERCLA, 42 U.S.C. § 9607(c)(3). Provided, however, that U.S. EPA shall not seek
civil penalties pursuant to Section. 106(b) or 122(/) of CERCLA or punitive damages pursuant to
Section 107(c)(3) of CERCLA for any violation for which a stipulated penalty is provided herein,
except in the case of a willful violation of this Settlement Agreement. Should Respondent
violate this Settlement Agreement or any portion hereof, U.S. EPA may carry out the required
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a. any direct or indirect claim for reimbursement from the Hazardous Substance
Superfund established by 26 U.S.C. § 9507, based on Sections 106(b)(2), 107, 111, 112, or 113
of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

b. any claim arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the Illinois State Constitution, the
Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or

at common law; or

c. any claim against the United States pursuant to Sections 107 and 113 of
CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to the Site.

These covenants not to sue shall not apply in the event the United States brings a cause of
action or issues an order pursuant to the reservations set forth in Paragraphs 59 (b), (c), and
(e) - (), but only to the extent that Respondent’s claims arise from the same response action,
response costs, or damages that the United States is seeking pursuant to the applicable

reservation.

Respondent reserves, and this Consent Decree is without prejudice to, claims against the
United States, subject to the provisions of Chapter 171 of Title 28 of the United States Code, and
brought pursuant to any statute other than CERCLA or RCRA and for which the waiver of
sovereign immunity is found in a statute other than CERCLA or RCRA, for money damages for
injury or loss of property or personal injury or death caused by the negligent or wrongful act or
omission of any employee of the United States, as that term is defined in 28 U.S.C. § 2671, while
acting within the scope of his or her office or employment under circumstances where the United
States, if a private person, would be liable to the claimant in accordance with the law of the place
where the act or omission occurred. However, the foregoing shall not include any claim based on
U.S. EPA’s selection of response actions, or the oversight or approval or disapproval of
Respondent’s plans, reports, other deliverables, work or activities.

62. Nothing in this Agreement shall be deemed to constitute approval or preauthorization
of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R.

§ 300.700(d).
XXIII. OTHER CLAIMS

63. By issuance of this Settlement Agreement, the United States and U.S. EPA assume
no liability for injuries or damages to persons or property resulting from any acts or omissions of
" Respondent. The United States or U.S. EPA shall not be deemed a party to any contract entered
into by Respondent or its directors, officers, employees, agents, successors, representatives,
assigns, contractors, or consultants in carrying out actions pursuant to this Settlement Agreement.
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XXV. INDEMNIFICATION

67. Respondent shall indemnify, save and hold harmless the United States, its officials,
agents, contractors, subcontractors, employees and representatives from any and all claims or
causes of action arising from, or on account of, negligent or other wrongful acts or omissions of
Respondent, its officers, directors, employees, agents, contractors, or subcontractors, in carrying
out actions pursuant to this Settlement Agreement. In addition, Respondent agrees to pay the
United States all costs incurred by the United States, including but not limited to attorneys fees
and other expenses of litigation and settlement, arising from or on account of claims made
against the United States based on negligent or other wrongful acts or omissions of Respondent,
its officers, directors, employees, agents, contractors, subcontractors and any persons acting on
their behalf or under their control, in carrying out activities pursuant to this Settlement
Agreement. The United States shall not be held out as a party to any contract entered into by or
on behalf of Respondent in carrying out activities pursuant to this Settlement Agreement.
Neither Respondent nor any such contractor shall be considered an agent of the United States.
The Federal Tort Claims Act (28 U.S.C. §§ 2671, 2680) provides coverage for injury or loss of
property, or injury or death caused by the negligent or wrongful act or omission of an employee
of U.S. EPA while acting within the scope of his or her employment, under circumstances where
U.S. EPA, if a private person, would be liable to the claimant in accordance with the law of the
place where the act or omission occurred.

68. The United States shall give Respondent notice of any claim for which the United
States plans to seek indemnification pursuant to this Section and shall consult with Respondent

prior to settling such claim.

69. Respondent waives all claims against the United States for damages or reimbursement
or for set-off of any payments made or to be made to the United States, arising from or on account
of any contract, agreement, or arrangement between Respondent and any person for performance of
Work on or relating to the Site, including, but not limited to, claims on account of construction
delays. In addition, Respondent shall indemnify and hold harmless the United States with respect to
any and all claims for damages or reimbursement arising from or on account of any contract,
agreement, or arrangement between Respondent and any person for performance of Work on or
relating to the Site, including, but not limited to, claims on account of construction delays.

XXVI. INSURANCE
70. At least 10 days prior to commencing any on-Site work under this Settlement
Agreement, Respondent shall secure, and shall maintain for the duration of this Settlement
Agreement, comprehensive general liability insurance with limits of two (2) million dollars and

automobile insurance with limits of one (1) million dollars, combined single limit, naming U.S.
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