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DECISION MEMORANDUM 

SUBJECT: 	 Public Inte rest Waiver of American [ron and S teel Require ments to th e Butte­
S ilver Bow County, Montana for ·ansition Couplin gs 

FROM: Andrew D. Sawyers, Directo r 
Office of Wastewater Manag 

T he EPA is he re by granting a public inte rest waiver pursua nt to the "Ameri can Iron a nd Steel" 
require ments of the C lean Wate r Act Section 608 under the a uthority of Sectio n 608(c)( l ) to Butte­
S ilver Bow County, Montana for the purchase of non-domestic 30-inc h reinforced concrete pipe 
tra nsition couplings. T hi s waiver permi ts th e use of these tra nsiti on couplings ma nufactured 
outsi de of the U nited States in Butte-Silver Bow's Wastewate r Treatment Pl ant Phase 2 MBR 
Upg rades project. T his is a project specific waive r and onl y a ppli es to th e use of the spec ified 
produc t for the proposed proj ect fund ed by the C lean Water S tate Revolving F und. Any other 
proj ect funded by either the C lean Wate r o r Drinking W ater S ta te Revolving Fund tha t w ishes to 
use th e same pro duct must appl y fo r a sepa rate waiver based on the specific proj ect circumstances . 

Rati ona le: According to Secti on 608 of the C lean Wate r Act, CW SRF assistance recipie nts must 
use specific d omesti c iro n and steel products tha t are produced in the Uni ted Sta tes if the project 
is funded th ro ug h the SRFs. EPA has the autho rity to d etermine w hethe r it is necessary to waive 
this req uire ment based o n certain circumstances set forth in Secti on 608(c)( l ) of the C lean Water 
Act. T he provision states tha t, " [the requireme nts] shall not a pply in any case o r category of cases 
in whic h th e Admini strator o f the E nvironmental Protecti o n Agency ... find s that - ( I) a pplying 
[the requireme nts] would be inconsiste nt w ith the public interest." 

In Octo ber 20 14, Butte-Sil ver Bow County install ed three no n-domesti c 30-inch reinfo rced pipe 
tra nsiti on co upl ings as pa rt o f its Wastewater T reatment Plant Phase 2 MBR Upgrades proj ect. 
T hese tra nsitio n couplings were need ed to j o in new PVC pipe to the ex isting process pipe a t the 
wastewate r treatme nt facility. After comme ncing constructi on the co ntractor unex pectedl y 
discovered three locati ons whe re the buried, ex isting piping was reinfo rced conc rete pipe instead 
of ductile iro n pipe, as was shown on record drawings from design work compl eted in 1977. Thi s 
mid-proj ect c ha nge in cond iti ons required th e contractor to pro mptly orde r new transition 
coup lings to j o in the ex isting reinfo rced conc re te pipe to the new PVC pipe. 

T he County had to o rde r the new transitio n co upling quic kl y because of a complex and ti ght 
construction schedule. T he wastewater treatme nt plant proj ect is sited adjacent to the Monta na 
Po le a nd T reating Pla nt N PL Supe rfund site. Prio r to beginning construct ion, B utte-S il ver Bow 
County reached a n agreeme nt w ith the EPA and the Monta na Depa rtme nt o f Env ironme ntal 
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Quality to prevent the construction acti vities from impacting the Superfund site remedy. A critical 
eleme nt of the agreement was the limit on the duratio n, volume and seasonal timeframe of any 
dewateri ng acti vities associated with construction. The project was limited to no more than s ix 
consecutive months of dewatering and no dewateri ng could occur during the months of May and 
June. When the con tractor discovered the reinforced concrete pipe during an earl y stage o f project 
construction, the project engineer attempted to find domestic trans itio n couplings. T he p roject 
e ng in eer learned that the sho rtest timeframe tha t a domesti c manufacturer cou ld deliver the 
transition couplings to the proj ect site was fi ve to seven weeks compared to a two week delivery 
time for non-domestic transitio n couplings. Since the installation of the coupl ings was a n 
unexpected, yet earl y element of the proj ect c ritical path, and due to th e seasonal dewatering 
restri ctio ns, the County could not accommodate the five to seven week deli very ti me fo r the 
domestic trans itio n couplings w ithout resu lting in a significant delay in the p roj ect schedule. W ith 
permission from MDEQ, the project engineer o rdered the non-domestic transition couplings. 

The project engineer appl ied for a public interest waiver from the AIS requirements on behalf of 
Butte-Silver Bow County for the use of a non-domestic transitio n couplings, citing public interest 
concerns as justification fo r the waiver. The fi ve to seven week del ivery time for the domestic 
couplings would have delayed construction activities and the dewatering work would not have 
been completed in the six mo nth w indow. If the subsurface work requiring dewaterin g was not 
complete in six months, unfini shed work, including the below grade pipi ng and un fi ni shed 
structural wo rk, would have been inundated once the pumps were turned off, whic h may have 
resulted in pe rmanent d amage requiring miti gation . In addition, per th e agreement with the EPA 
and MDEQ , no dewatering cou ld take place during the months of May a nd June. By losing two 
months of construction activity on the critical path, plus time needed to mitigate flooding damage 
and subsequent dewatering restric tio ns, the estimated proj ect completi on date would have been 
delayed a total of six to eight mo nths. Th is d elay could impact water quality by placing effl ue nt 
quality compliance into jeopardy. 

The EPA conducted market research and solicited public comments on the suppl y a nd availability 
of transition couplings. E PA's ma rke t research indicated that the re may be domestic alternati ves 
that meet the proj ect's specificati ons, however the research conclusions are based on availab il ity 
today, rather than in Septembe r 2 014, whe n the couplings were needed. EPA finds that the 
researc h conducted by the project engineer a ppears thorough for the timing of the order a nd 
schedule. While there may be domesti c alternati ves tha t meet the project's spec ifications, the 
applicant has provided sufficient evidence that the couplings needed to be o rde red quic kl y due to 
unforeseen circumstances during project constructio n, and waiting fo r del ivery of the do mestic 
couplings would have de layed the proj ect s ignificantly a nd would not be in the publ ic's interest. 
T he EPA is hereby gra nting a waive r from the A IS require ments to Butte-S ilver Bow County. This 
waiver permits the purchase of the specified no n-domestic transitio n couplings documented in the 
state of Montana' s waiver request submittal on behalf of the appl icant dated July 3 1, 20 15. 

If you have any questions concerning the conte nts of this memorandum, please contact Timothy 
Conno r, C hemical Engineer, M unicipal Support Divisio n, at connor.timothy@epa.gov or (202) 
566-1059. 
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