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Prepared by and return to: 
Attorney Sherilyn Burnett Young 
Rath, Young and Pignatelli, P.C. 
One Capital Plaza 
Concord, NH 03302-1500 

Tax Parcel# S0090219010 
EPA Site ID # V AD0031 09360 

ENVIRONMENTAL COVENANT 
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This Environmental Covenant is made and entered into as of the ~y of ~J«!t t 2014 by 
4107 CASTLEWOOD ROAD, LLC, a SPE for W. F. Holdings, Inc., whose dress is 3 East 
Spit Brook Road, Nashua, New Hampshire 03060, (hereinafter referred to as the "Grantor" or 
"Owner"), to be indexed as Grantor and Grantee. The UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY, REGION III, whose address is 1650 Arch 
Street, Philadelphia, P A 19103 (hereinafter referred to as "EPA" or the "Agency") will be the 
approving agency. 

This Environmental Covenant is executed pursuant to the Virginia Uniform Environmental 
Covenants Act, § 10.1-1238 et seq. of the Code of Virginia ("UECA"). This Environmental 
Covenant subjects the Property identified in Paragraph 1 to the activity and use limitations in this 
document. 

1. Property Affected. The property affected by this Environmental Covenant is 
located at 4107 Castlewood Road, Richmond, Virginia 23234 (hereinafter referred to as the 
"Property") and is further described as: 

All of those lots or parcels ofland in the City of Richmond, Virginia, and more particularly 
described as follows: 

That certain tract or parcel of land, with improvements and appurtenances, in the City of 
Richmond, Virginia, on the western line of Castlewood Road and more particularly 
described with reference to a plat entitled "Map Showing Improvements on a Parcel of 
Land Situated in the City of Richmond, Virginia, Shown as a Reserved Parcel on a Map 
of Block A, of the P.C. Warwick Property", made by LaPrade Bros., Civil Engineers & 
Surveyors, dated August 15, 1975, and revised December 5, 1985, and more particularly 
described as follows: 

Beginning at a rod in the western line of Castlewood Road, which rod is 1 097.24 feet 
southwardly from the intersection of the southern line of Bells Road with the western line 



of Castlewood Road; from the point ofbeginning, S. 2 degrees 29' W. along the western 
line of Castlewood Road; then to a point at the intersection of the western line of 
Castlewood Road with the northern property line of Virginia Electric and Power 
Company; then N. 89 degrees 54' W. along the property line, 738.40 feet to a rod at the 
intersection of the property line with the eastern right of way line of the Atlantic Coast 
Line Railroad; then northwardly along the eastern right of way lineN. 7 degrees 38' E. 
173.42 feet through a rod to another rod in the right of way line; then continuing along 
such right of way line as it curves to the left along the arc of a circle, the radius of which 
is 6331.27 feet, a distance of28.32 feet to a rod at the intersection ofthe right of way 
with the southern property line of Southern Adhesives Corporation; then S. 89 degrees 
54' E. along the southern property line 720.34 feet to the rod at the point of beginning. 

Together with the right, if any, in and to the use of the private road described in 
Agreement recorded in Deed Book 274, page 50. 

Being the same real estate conveyed to Charles J. Keck and Eileen Keck, husband and 
wife, as tenants by the entirety with the right of survivorship, by Deed from Fergusson 
Associates, L.L.C., a Virginia limited liability company, dated September 8, 2008 and 
recorded September 17, 2008 in the Clerk's Office of the Circuit Court of the City of 
Richmond, Virginia as Instrument No. 080024912. 

2. Description of Contamination and Remedy 

a. The Administrative Record pertaining to the environmental response project on 
the Property that is described in this Environmental Covenant is located at: 

U.S. Environmental Protection Agency, Region III 
Land and Chemicals Division 
Office of Remediation (3LC20) 
1650 Arch Street, 11th Fl. 
Philadelphia, PA 19103 

b. The contamination and remedy relating to the Property, including descriptions of 
the Property before remedy implementation, contaminants of concern, pathways of exposure, 
limits on exposure, location and extent of contamination, and the remedy/corrective action 
undertaken is briefly described herein, and is also described in the Final Decision and Response 
to Comments ("FDRTC") for J. W. Fergusson & Sons facility ("Facility"), Richmond, Virginia, 
EPA ID # V AD0031 09360, dated November 2012, attached hereto as Exhibit A. 

The Facility operated a rotogravure printing press from 1962 until 2006, in a single story 
concrete block building on the Property. It is surrounded by a Dominion Virginia Power storage 

yard, Castlewood Road, a railroad, and commercial developments. The Property is zoned M-1-

Light Industrial and is fenced on all sides to restrict access. The Facility is provided water by the 

City's public water system. 
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The Facility generated hazardous wastes from its chrome plating operations and chrome 
stripping operations, including caustic waste from washing equipment in the printing plant, waste 
solvents and still bottoms. ln the western portion of the property, the Facility operated a solvent 
recovery system which consisted of large granular activated carbon vessels and several above­
ground storage tanks for containing recovered solvent and waste water from the carbon stripping 

steam down process. 

The Facility maintained a number of Solid Waste Management Units (SWMUs) consisting of a 
drum storage area (SWMU 7), underground storage tanks containing raw materials used in the 
manufacturing processes (SWMUs 8 and 9) and the solvent recovery system (SWMU 6). 
Investigation of soil and groundwater and remedial activities on the property were completed in 
accordance with the UST Program, the Virginia Voluntary Remediation Program (VRP) and the 

RCRA Corrective Action Program (RCRA CA). 

Analytical results from sampling of onsite groundwater wells indicate that benzene, vinyl 

chloride and 1,1-DCE are above the Federal Maximum Contaminant Levels (MCLs). The most 
recent concentrations of these constituents are 21.5 ppb of benzene in MW-5, 2.63 ppb of vinyl 
chloride in MW-5, and 7.13 ppb of 1,1-DCE in MW-7. However, stabilization and/or 
attenuation of these constituents has been observed. 

The groundwater flow direction across the Property is generally to the east and southeast. 
Impacted media is limited to on-site and there has been no observation or indication of migration 
off-site. Therefore, groundwater associated with the Facility does not discharge to any surface 
water bodies. 

A groundwater monitoring plan has been developed and implemented at the Facility in 
accordance with a Groundwater Monitoring Plan approved by the Virginia Department of 
Environmental Quality ("VDEQ"), dated May 31,2012, see Exhibit C, attached. The 

Groundwater Monitoring Plan requires continued monitoring of the constituents that exceed 
MCLs. Groundwater monitoring occurs every two years, and the results are reported to the 
VDEQ and EPA following each monitoring event. 

The Final Remedy for the Facility, selected by EPA in the FDRTC, requires the continuation of 
the groundwater monitoring program under the VDEQ approved Groundwater Monitoring Plan. 

In addition, because some contaminants remain in the soil and groundwater at the Property at 
levels which exceed residential use, EPA's Final Remedy also requires the compliance with and 

maintenance of activity and use limitations set forth in Section 3, below. 

3. Activity and Use Limitations 
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a. The Property is subject to the fo1Iowing activity and use limitations which shall 
run with the land and become binding on Grantor and any successors, assigns, tenants, agents, 
employees and other persons under its control, until such time as this covenant may terminate as 
provided by law: 

1. Groundwater at the Property shall not be used for any purpose other than 
monitoring activities required by VDEQ and EPA, unless it is demonstrated to 
EPA, in consultation with VDEQ, that such use will not pose a threat to human 
health or the environment or adversely affect or interfere with the Final Remedy 
and EPA, in consultation with VDEQ, provides written approval for such use. 

2. The Property shall not be used for residential purposes unless it is demonstrated to 
EPA, in consultation with VDEQ, that such use will not pose a threat to human 
health or the environment or adversely affect or interfere with the Final Remedy 
and EPA, in consultation with VDEQ, provides written approval for such use. 

3. EPA and VDEQ must provide advance written approval for the installation of 
new groundwater wells on the Property. 

4. The Property will not be used in a way that will adversely affect or interfere with 
the integrity or protectiveness of the Final Remedy. 

5. Owner agrees to allow EPA, state and/or their authorized agents and 
representatives access to the Property to inspect and evaluate the effectiveness of 
the Final Remedy and if necessary, to conduct additional remediation to ensure 
the protection of public health and safety and the environment based upon the 
Final Remedy selected by EPA in the FDRTC. 

6. Owner agrees to provide EPA and VDEQ with a "Certified, True and Correct 
Copy" of any instrument that conveys any interest in the Property or any portion 
thereof. 

7. Requires that vapor mitigation be utilized in or beneath new, totally enclosed 
structures designed for occupation within the footprint of the contaminated 
groundwater plume identified above protective levels, unless it is demonstrated to 
EPA and VDEQ that it is not necessary to protect human health. 

8. All earth moving activities, including excavation, drilling and construction 
activities, in the SWMUs and/or areas of concern at the Property shall be 
conducted in accordance with a materials management plan approved by EPA, in 

~,consultation with VDEQ, and in such a manner that such activity will not pose a 
· threat to human health and the environment or adversely affect or interfere with 
the Final Remedy. 

b. The geographic coordinate lists defining the boundary of the activity and use 
restrictions, depicted as a polygon, is set forth in Exhibit B, attached. 
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4. Notice of Limitations i:n Future Co:nveva:nce 

Each instrument hereafter conveying any interest in the Property subject to this Environmental 
Covenant shall contain a notice of the activity and use limitations set forth in this Environmental 
Covenant and shaH provide the recorded location of this Environmental Covenant. 

5. Compliance and Use Reporting 

a. Compliance with and effectiveness of institutional controls and engineering 
controls implemented at the facility shall be evaluated every three (3) years and whenever 
requested in writing by EPA. The evaluation will include, but not be limited to, a review of 
groundwater and land uses within one mile of the facility property boundary and zoning maps or 
planning documents that may affect future land use in the impacted area. A report documenting 
the findings ofthe evaluation shall be provided to EPA and VDEQ. This documentation shall be 
signed by a qualified and certified professional engineer who has inspected and investigated 
compliance with this Environmental Covenant. 

b. Compliance with and effectiveness of the proposed remedies at the facility in 
reducing contaminant concentrations and restoring the groundwater to MCLs shall be evaluated 
and included in the biennial Groundwater Monitoring Report as required by the approved 
Groundwater Monitoring Plan. Groundwater results from the Facility shall also be reported in 
the Groundwater Monitoring Report. 

c. In addition, within one ( 1) month after any of the following events, the then 
current owner of the Property shall submit to the Agency written documentation describing the 
following: noncompliance with the activity and use limitations in this Environmental Covenant; 
transfer of the Property; changes in use of the Property, or filing of applications for building 
permits for the Property and any proposals for any site work, if such building or proposed site 
work will affect the contamination on the Property. 

6. Access by the Holder and the Agency 

In addition to any rights already possessed by the Holder and the Agency, this Environmental 
Covenant grants to Holder, the Agency and VDEQ a right of reasonable access to the Property in 
connection with implementation, inspection, or enforcement of this Environmental Covenant. 

7. Subordination and Encumbrances 

Reserved. 

8. Recording, Proof and Notification 

a. Within 90 days after the date of the Agency's approval of this Environmental 
Covenant, the Owner shall record, or cause to be recorded, the Environmental Covenant with the 
Clerk of the Circuit Court for each locality wherein the Property is located. The Owner shall 
likewise record, or cause to be recorded, any amendment, assignment, or termination of this 
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Environmental Covenant with the applicable C1erk(s) of the Circuit Court within 90 days oftherr 
execution. Any Environmental Covenant, amendment, assignment or termination recorded 
outside of these periods shall be invalid and of no force and effect. 

b. The Owner shall send a file-stamped copy of this Environmental Covenant and of 
any amendment, assignment, or termination, to the Agency within 60 days of recording. Within 
that time period, the Owner also shall send a file-stamped copy to the chief administrative officer 
of each locality in which the Property is located, any persons who are in possession of the 
Property who are not the Owners, any signatories to this Environmental Covenant not previously 
mentioned, and any other parties to whom notice is required pursuant to UECA. 

9. Termination or Amendment 

This Environmental Covenant is perpetual and runs with the land unless terminated or amended 
(including assignments) in accordance with UECA. 

10. Enforcement of Environmental Covenant 

This Environmental Covenant shall be enforced in accordance with§ 10.1-1247 of the Code of 
Virginia. 

Balance of page is intentionally left blank. Signatures on following page. 
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ACKNOWLEDGEMENTS: 

GRANTOR 
4107 CASTLEWOOD ROAD, LLC, 
a SPE for W. F. Holdin;Ji:Jtgs lnc., , 

By (signature): t. 
~~~--~--~-----------------

Name (printed): David Worthen 
Title: Ma:p~ge/r of the LLC, and President of W. F. Holdings, Inc. 
Date: /lLILI _·· , 2014 

STATE OF NEW HAMPSHIRE 
COUNTY OF HILLSBOROUGH 
CITY OF NASHUA 

On this '/H. day of l ~usi 2014, before me, the undersigned officer, personally 
appeared David W~rthe (Owner and Grantor) who acknowledged himself to be the person 
whose name is subscribed to this Environmental Covenant, and acknowledged that he freely 
executed the same for the purposes therein contained. 

In witness whereof, I hereunto set my hand and official se.al, 
/) 

~~~~~~~~~~-·=t~J 
Notary Public $AHOMA. MMSTCm,NotafYPubr~e 

·' My commission expires: Uy Commission Expires November 1!, 201.4 

APPROVED by the U.S. Environmental Protection Agency, Region III 

By (signature) {!dJ, J.J.-Gi) (/ /tfsliiJY 
Name (printed): c<L i1'-C-ri \1\C A 0 L ~lz 

~pcc~ 0, rec.h>c. L."'j ·~J Che"' ,c.J s \) ,v,r. 'M.... 

.JLf_-_2_o ___ , 2014 

Title: 

Date: 

SEEN AND RECEIVED by the Virginia Department of Environmental Quality 

Name (printed): 

Title: 

Date: 
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Final Decision and Response to Comments for J. W. Fergusson & Sons Site, 

Richmond, Virginia, 

EPA ID # VAD003109360, dated November 2012 
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UNJI'fED S.T A1'ES ENVIRONMENTAL PROTECTiON AGENCY 
REGIONIU 

FINAL DECISION AND RESPONSE TO COlMl\1ENTS 

J. \V. Fergusson & Sons, lnc. 
of 

Richmond, Virginia 
(V AD0031 09360) 



nv.r:!'onnlel!'t~a~ .!li'!i{)teCt1,0n'J~gentty 

l[)e£isr~H1") the 
Waste D.isposa! Aet, as a~.rneH.ded iihe Jtesoorce: ConseFv.ation· 

>' tO.!"l'?' JJ; •' 1!1:_1:~. ,. ' ~· ,, •• 'IJJIJ· ['~J!\0''1>' k.") (' ~Y· !171~, ana 11ne .!H-"'tZ$OOUs ana: :S-on>ct ~-~a.ste ~ .. .f_.0~'VH" · 01 

1 §¥~4, 42 U.S. C. &e~IDn& 69{);1 to.· 69921, lilegarmal!g the Jllenl)edJ :fer the J. W. F©rgl!>"SSOn & 
§oll:ls, lEI-c. (faci~iey) 10cated at Lnw Cast!e1.vood Vi!Jgrflm. 

Septe:mbei 24, 2012, EPA iss~d a Staternen~ &-f&sis ("SB") ~><Jhicb ir~ desli)J}'bed its 
Jlr9pooeii! Jemedy for th..e F adJitty. The &B is he11eily imcO"".r-_pemted ~nto tt'l!s final Deds}&.~D 
by iieferC'The€ ~ moo-e a part hereof as t\ttadh.rnent A EPJ:"&'S pro-posed }'emedy for the 
""'' '1''" • ~ r. 1- .c 11 . . ... "If) .c . • "' • ., k< acwty eml.S1Sas ot the 10 towmg two coriDwponen~s: t' • perx@'W!aoce af!Jll' mamtenance o-1 a 
groundvvater monitoring p.iiogram; m 2) con1pl.iance wiH'1 andi :maintenanee of exis~~ng 
lnst~tut~ooal: C()nlmts (1Cs) tha~ restrict certain lallild w.:d grm.s·ndwater uses a1 the Facility. 

U PUBUC COMN1ENT PERIOD 

On Sep1ember 26, 2012, EPA pttblished the S.B ~F!i t~ Rilc}>""~nd Times-Dispatch 
newspaper and on EPA Region m• s website a"P-""i alm()U:oced the commenC'.ement of a 
thirty (30)-day pub!i.c cmnrnent period in \Vhkb jt requested C()mments from the public 
em the remedy proposed in the SB. The public co:mmen1 period ended on October 26, 
2tH2. 

Hl RESPONSE TO COMMENTS 

EPA received no comments on its proposed remedy for the Facility. Consequently, 
EPA's Final Remedy did not change from the remedy it proposed in the SB. 

IV. FINAL REMEDY 

The Final Remedy, the components of which are explained in detail in the SB, restricts 
the Facility to non-residential use through complia.11ce with and maintenance of 
institutional controls, restriction on groundwater use, continued monitoring of · 
groundwater, and a soil management plan to restrict activities in know-n contaminated 
areas. 

V. DECLARATION 

Based on the Administrative Record compiled for the Corrective Action at the J. W. 
Fergusson & Sons, Inc. facility, EPA has detennined that the Final Remedy selected in 
this Final Decision and Response to Comments is protective of human health and tt'le 
environment. 

Abraham Ferdas, Director 
Land & Chemicals Division 
U.S EPA Region III 

Date 

Attaclunent A: Statement of Basis, dated September 24,2012 


























































































