
PROPOSED RULES

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 4211
NONFERROUS METALS MANUFACTURING

POINT SOURCE CATEGORY
Proposed Applications of Effluent Limita-

tions Guidelines for Existing Sources to
Pretreatment Standards for Incompat-
ible Pollutants'
Notice is hereby given pursuant to sec-

tions 301, 304 and 307(b) of the Federal
Water Pollution Control Act, as amended
(theAct); 33 U.S.C. 1251, 1311, 1314, and
1317(b); 86 Stat. 816 et seq.; Pub. L.
92-500, that the proposed regulation set
forth below concerns the alnplication of
effluent linitations guidelines for exist-
ing sources to pretreatment standards

- for incompatible pollutants. The pro-
posal will amend 40 CER Part 421-Non-
ferrous Metals Manufacturing Point
Source Category, establishing for each
subeategory therein the extent of appli-
cation of effluent limitations guidelines
tor existing sources which discharge to
publicly owned treatment. works. The
regulation is intended to be complemen-
tary to the general regulation for pre-
treatment standards set forth at 40 CFR
Part 128. The general regulation was
proposed July 19, 1973 (38 FR 19236),
and published in final form on Novem-
ber 8, 1973 (38 FR 30982).

The proposed regulation is also in-
tended to supplement a final regulation
being simultaneously promulgated by the
Environmental Protection Agency (EPA
or Agency) which provides effluent
limitations guidelines for existing sources
and standards of performance and pre-
treatment standards for new sources
within the bauxite refining, primary
aluminum smelting, and secondary
aluminum smelting subcategories of the
'onferrous metals manufacturing point
source category. The latter regulation
applies to the portion of a discharge
which is directed4o thenavigable waters.
The regulation proposed below applies to
users of publicly owned treatment works
which fall within the description of the
point source category to which the
guidelines and, standards (40 CFR Part
421) promulgated simultaneously apply.
However, the proposed regulation applies
to the introduction of incompatible pol-
lutants which are directedinto a publicly
owned treatment works, rather than to
discharges of pollutants to navigable
waters.

The general pretreatment standard
divides pollutants discharged by users of
publicly owned treatment works into two
broad categories: "Compatible" and "in-
compatible." Compatible pollutants are
generally not subject to pretreatment
standards. (See 40 CFR 128.110 (State or
local law) and 40 CFR 128.131 (Prohib-
ited wastes) for requirements which may
be applicable to compatible pollutants.)
Incompatible pollutants are subject to
pretreatment standards as pro ided In
40 CFR 128.133, which provides as
follows:

In addition to the prohibitions set forth
In § 128.31, the pretreatment standard for

incompatible pollutants Introduced. Into a
publicly owned treatment worlm by a major
contributing industry not subject to ect~on
307(c) of the Act shall be, for courcca within
ther corresponding industrial or commercial
category that establahed by promulgated ef-
fluent limitations guidelines defining best
practicable control technology currently
available pursuant to sections 301(b) and
304(b) of the Act: Provided, That, If the
publicly owned treatment worlm vhlch re-
ceives the pollutants Is committed, In Its
NPDES permit, to remove a plclled per-
centage of any incompatible pollutant, the
pretreatment standard oppllcablo to iws
of such treatment wors shall be correpond-
ngly reduced for that pollutant: and pro-
vided further, That when the efiluent lmlta-
tions guidelines for each industry are pro-
mulgated, a separate provision will be pro-
posed concerning the application of uch
guidelines to pretreatment.

The regulation proposed below Is In-
tended to implement that portion of
§ 128.133, above, requiring that a zepa-
rate provision be made stating the appli-
cation to pretreatment standards of
effluent limitations guidelines based upon
best practicable control technology cur-
rently available.

Questions were raised during the pub-
lic comment period on the proposed gen-
eral pretreatment standard (40 CFR
Part 128) about the propriety of apply-
Ing a standard based upon best
practicable control technology currently
available to all plants subject to pre-
treatment standards. In general, EPA
believes the analysis supporting the ef-
fluent limitations guidelines Is adequate
to make a determination regarding the
application of those standards to users
of publicly owned treatment works. How-
ever, to ensure that those standards are
appropriate in all caes, EPA now seeks
additional comments focusing upon the
application of effluent limitations guide-
lines to users of publicly owned treat-
ment works.

Sections 421.15, 421.25, and 421.35 of
the proposed regulation for point sources
within the bauxite refining, primary alu-
minnmnm-smelting, and secondary alumi-
num smelting subcategories (Novem-
ber 30, 1973; 38 FR 33181). contained
the proposed pretreatment standard for
new sources. The regulation promulgated
Aimultaneously herewith contains
§§ 421.16, 421.26, and 421.3G which state
the applicability of standards of per-'
formance for purposes of pretreatment
standard for new sources.

Preliminary Development Documents
were made available to the public at ap-
proximately the time of publication of
the notice of proposed rulemaking, and
the final Development Documents, en-
titled "Development Document for Eflu-
-ent Limitations Guidelines and -ew
Source Performance Standards for the
Bauxite Refining Subcateory of the
Aluminum Segment of the Nonferrous
Metals Manufacturing Point Source
Category," "Development Document for
Effluent Limitations Guidelines and New
Source Performance Standards for the
Primary Aluminum Smelting Subcate-
gory of the Aluminum Segment of the
Nonferrous Metals Manufacturing Point

Source Category," and "Development
Document for Effluent Limitations
Guideline-- and New Source Performance
Standards for the Secondary Aluminum
Smelting Subcategory of the Aluminum
Segment of the Nonferrous Metals man-
ufacturing Point Source Category," are
now being published. The economic
analysis report, entitled "Economic Anal-
ysls of Proposed Effluent Guidelines for
the Aluminum Industry," (September
1973) was made available at the time
of proposaL Copies of the preliminary
Development Documents and economic
analysis report will continue to be main-
tained for inspection and copying during
the comment period at the EPA Infor-
mation Center, Room 227, West Tower,
Waterside Mall, 401 M Street, SW.
Washington, D.C. Copies will also be
available for inspection at EPA regional
offices and at State water pollution con-
trol agency offices. Copies of the Devel-
opment Documents may be purchased
from the Superintendent of Documents,
Government Printing Office, Washing-
ton, D.C. 20402. Copies of the economic
analysis report will be available for pur-
chase through the National Technical
Information Service, Springfield, Vir-
ginia 22151.

On June 14.1973, the Agencypublished
procedures designed to insure that, when
certain major standards, regulations, and
guidelines are proposed, an explanation
of their basis, purpose and environ-
mental effects is made available to the
public (38 PR 15653). The procedures are
applicable to major standards, regula-
tions and guidelines which are proposed
on or after December 31, 1973, and which
either prescribe national standards of en-
vironmental quality or require national
emLon, effluent or performance stand-
ards or limitations.

The Agency determined to, implement
these procedures in order to insure that
the public was provided wdlbackground
information to assist It in commenting
on the merits of a proposed. action. In
brief, the procedures call for the Agency
to make public the information available
to it delineating the major environ-
mental effects of a proposed action, to
dLiss the pertinent nonenvironmental
factors anfecting the decision, and to ex-
plain the viable options avafable to it
and the reasons for the option selected.

The procedures contemplate publica-
tion of thils Information in the Fz .rAT.
RZcrsmx, where this is practicable. They
provide, however, that where such publi-
cation is impracticable because of the
length of this material, the material may
be made availabldfin an alternate format.

The Development Documents referred
to above contain information available
to the Agency cpncerning the major en-
vironmental effects of the regulation pro-
posed below. The information includes:
(1) The Identification of pollutants pres-
ent in waste waters resulting from baux-
Ite refining, primary aluminum smelt-
ing, and secondary aluminum smelting,
the characteristics of these pollutants;
and the degree of pollutant reduction
obtainable through implementation of
the proposed standard; and (2) the an-
ticipated effects on other aspects of the
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environment (including solid waste dis-
posal and energy requirements) of the
treatment technologies available to meet
the standard proposed.

The Development Documents and the
economic analysis report referred to
above also contain information available
to the Agency regarding the estimated
cost and energy consumption implica-
tions of those treatment technologies
and the potential effects of those costs on
the price of nonferrous metals manufac-
turing. The four reports exceed, in the
aggregate, 400 pages in length and con-
tain a substantial number of charts, dia-
grams and tables. It is clearly imprac-
ticable to publish the material con-
tained in these documents in the FEDERAL
REGISTER. To the extent possible, sig-
nificant aspects of the material have
been presented in summary form in the
preamble to the proposed regulation con-
taining effluent limitations guidelines,
new source performance standards and
pretreatment standards for new sources
within the nonferrous metals manufac-
turing category (38 FR 33170; November
30, 1973). Additional discussion is con-
tained in the analysis of public com-
ments on the proposed regulation and
the Agency's response to those com-
ments. This discussion appears in the
preamble to the promulgated regulation
(40 CFR Part 421) which currentlx is
being published in the rules and regula-
tions section of the FEDERAL REGISTER.

The options available to the Agency in
establishing the level of pollutant reduc-
tion obtainable through the best practi-
cable control technology currently avail-
able, and the reasons for the particular

'level of reduction selected are discussed
in the documents described above. In ap-
plying the effluent limitations guidelines
to pretreatment standards for the intro-
duction of incompatible pollutants into
municipal systems by existing sources in
the bauxite refining, primary aluminum
smelting, and secondary aluminum
smelting subcategories, the Agency has,
essentially, three options. The first is to
declare that the guidelines do not apply.
The second is to apply the guidelines
unchanged. The third is to modify the
guidelines to reflect: (1) Differences be-
tween direct dischargers and plants
utilizing municipal systems which affect
the practicability of the latter employ-
ing the technology available to achieve

the effluent limitations guidelines; or (2)
characteristics of the relevant pollutants
which require higher levels of reduction
(or permit less stringent levels) in order
to insure that the pollutants do not in-
terfere. with the treatment works or pass
through them untreated.

As described in the Development Doc-
uments, the process waste waters from
the bauxite refining, primary aluminum
smelting, and secondary aluminum
smelting subcategories contain high
concentrations of pollutants which could
interfere with the operation of publicly
owned treatment works, pass through
such works untreated or inadequately
treated or otherwise be incompatible
with such treatment works. In the opin-
ion of the EPA, these process waste
waters should be treated to the level
required by the application of the best
practicable control technology currently
available before discharge of these ma-
terials to publicly owned treatment
works.

Interested persons may participate in
this rulemaking by submitting written
comments in triplicate to the EPA In-
formation Center, Environmental Pro-
tection Agency, Washington, D.C. 20460,
Attention: Mr. Philip B. Wisman. Com-
ments on all aspects of the proposed reg-
ulations are solicited. In the event com-
ments are in the nature of crtioisnis as
to the adequacy of data which are avail-
able, or which may be relied upon by the

'Agency, comments should identify and,
if possible, provide any additional data
which may be available and should Indi-
cate why such data are essential to the
development of the regulations. In the
event comments address the approach
taken by the Agency in establishing pre-
treatment standards for existing sources,

-EPA solicits suggestions as to what al-
"ternative approach should be taken and

why and how this alternative better sat-
isfies the detailed requirements of sec-

-tions 301, 304 and 307(b) of the Act.
A copy of all public comments will be

available for inspection and copying at
the EPA Information Center, Room 227,
West Tower, Waterside Mall, 401 M
Street, SW., Washington, D.C. 20460. The
EPA information regulation, 40 CER 2,
provides that a reasonable fee may be
charged for copying.

In consideration of the foregoing, it Is
hereby proposed that 40 CFR Part 421 be

amended to add §§ 421.14, 421.24, and
421.34 as set forth below. All comments
received on or before May 3, 1974, will be
considered.

Dated: March 26, 1974.

JOHN QUARLES,
Acting Administrator

40 CFR Part 421 Is proposed to be
amended as follows:
Sec.
421.14 Pretreatment Standards for Existing

Sources.
421.24 Pretreatment Standards for Existing

Sources.
421.34 Pretreatment Standards for Existing

Surces.
§ 421.14 Pretreatinent Standards for

Existing Sources.
For the purpose of pretreatment stand-

ards for incompatible pollutants estab-
lished under § 128.133 of this chapter,
the effluent limitations guidelines set
forth in § 421.12 above shall apply and,
subject to the provisions of Part 128 of
this chapter concerning pretreatment,
process waste water from this subcate-
gory may not be introduced into a pub-
licly owned treatment works, except In
compliance with such limitations,
§ 421.24 Prelreatment Standards for

Existing Sources.
For the purpose of pretreatment stand-

ards for Incompatible pollutants estab-
lished under § 128.133 of this chapter, the
effluent limitations guidelines set forth
in § 421.22 above shall apply and, subject
to the provisions of Part 128 of this chap-
ter concerning pretreatment, process
waste water from this subeategory may
not be introduced into a publicly owned
treatment works, except In compliance
with such limitations.
§ 421.34 Pretreatment Standards for

Existing Sources.
For the purpose of pretreatment stand-

ards for Incompatible pollutants estab-
lished under § 128.133 of this chapter, the
effluent limitations guidelines set forth
in § 421.32 above shall apply and, subject
to the provisions of Part 128 of this chap-
ter concerning pretreatment, process
waste water from this subcategory may
not be introduced into a publicly owned
treatment works, except In compliance
with such limitations.

[FR Doc.74-7620 Filed 4-5-74;8:45 am]
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