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Executive Summary

Introduction

EPA Region 1 enforcement staff conducted a State Review Framework (SRF) enforcement
program oversight review of the Maine Department of Environmental Protection (MEDEP).
EPA bases SRF findings on numerous data and file review metrics, summaries of which are
included in an Appendix to this report, as well as conversations with program management and
staff.

For purposes of this report, EPA has highlighted the most important metrics that demonstrate
MEDEP’s program performance. The EPA will track recommended actions from the review in
the SRF Tracker and publish reports and recommendations on EPA’s ECHO web site.

Areas of Strong Performance

CWA

e For a majority of the files reviewed, MEDEP completes post-inspection reporting
expeditiously.

e The MEDEP does an excellent job at making a compliance determination and identifying
violations as Significant Non-Compliance at permitted facilities classified as major. A
monthly non-compliance review meeting implemented by the Division of Water Quality
Management within the MEDEP aids greatly in assuring this high level of consistent
compliance determination.

e MEDERP is highly effective at choosing enforcement responses that return sources in
violation back to compliance in an appropriate manner. For the review period, the
MEDEP was successful at ensuring that all penalties levied were paid in full.

CAA

e MEDEP’s inspection reports at Title V sources are very well-written and include a Title
V inspection checklist to ensure that compliance determinations are made for all
equipment and all applicable regulations.

e MEDEP does an excellent job of documenting violations and making accurate
compliance and HPV determinations.

e MEDEP does an excellent job of taking appropriate enforcement and calculating
appropriate penalties and documenting the rationale for any penalty reductions and
documenting that penalties have been paid.
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RCRA

e MEDEP does an excellent job of identifying violations during hazardous waste
compliance inspections, and follows the inspections up with timely enforcement actions
that are properly reported into the RCRAInfo national database.

e MEDEP performs an excellent job of taking timely enforcement in their RCRA program.
Completed trip reports have the appropriate level of detail and supporting documentation
to support enforcement decisions, and are routinely completed shortly after completing
the RCRA inspection. In addition, MEDEP routinely follows up their inspections with a
notice of violation. This notification practice effectively puts the facility on notice of the
observed violations, and eliminates the need to prepare a formal “‘early warning notice’ or
other mechanism prior to issuing formal enforcement.

e MEDEP does an excellent job in investing limited inspection resources to fulfill TSD and

LQG inspection requirements, and also manages to conduct many other inspections at
facilities referred to them by citizen complaints, and smaller generators and non-notifiers.

Priority Issues to Address
The following are the top-priority issues affecting the state program’s performance.

Most Significant CWA-NPDES Program Issues!
The following are the top-priority issues affecting the state program’s performance:

e The review indicates that MEDEP has not completed the migration of required data
inspection and enforcement data elements into the national data systems (ECHO/ICIS).
The State began the migration process in 2012. Data elements that have yet to be
migrated are stormwater permit related facility and inspection data, enforcement data and
Single Event Violations.

e The MEDEP does not currently follow standard practices or national program guidance
when determining Significant Non-Compliance with respect to wet-weather sources such

1 EPA’s “National Strategy for Improving Oversight of State Enforcement Performance’ identifies the following as
significant recurrent issues: ‘Widespread and persistent data inaccuracy and incompleteness, which make it hard to
identify when serious problems exist or to track state actions; routine failure of states to identify and report
significant noncompliance; routine failure of states to take timely or appropriate enforcement actions to return
violating facilities to compliance, potentially allowing pollution to continue unabated; failure of states to take
appropriate penalty actions, which results in ineffective deterrence for noncompliance and an unlevel playing field
for companies that do comply; use of enforcement orders to circumvent standards or to extend permits without
appropriate notice and comment; and failure to inspect and enforce in some regulated sectors.’

State Review Framework Report | Maine | Page 2



as sanitary sewer overflows, and stormwater permits including (industrial, construction
and municipal separate stormwater sewer systems).

This review indicates that the State does not follow EPA national or State protocol for
calculating economic benefit as part of an enforcement penalty. MEDEP staff did not
demonstrate consistency in following either the EPA national penalty policy guidance or
internal MEDEP standard operating procedures.

Most Significant CAA Stationary Source Program Issues

The following are the top-priority issues affecting the state program’s performance:

Both the file review metrics and the data metrics indicate that MEDEP has had some
issues regarding the accuracy and completeness of data entered into the Airs Facility
Subsystem (AFS) database.

Both the file review metrics and the data metrics indicate that MEDEP has had some
issues regarding the timely entry of minimum data requirements (MDRs) into the AFS
database.

Inspection reports for synthetic minor sources that are part of the compliance monitoring
strategy (CMS) plan were found deficient in many cases because compliance
determinations were not made for all applicable equipment and/or regulations.

Most Significant RCRA Subtitle C Program Issues

The following are the top-priority issues affecting the state program’s performance:

The review indicates that significant non-compliers (SNCs) are not always accurately
identified and/or followed up with the appropriate enforcement mechanism.

For significant penalty reductions, MEDEP should improve documentation supporting

decisions to reduce initial penalties beyond explanation such as “in the interest of
settlement” or “because a facility came into quick compliance.”
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I. Background on the State Review Framework

The State Review Framework (SRF) is designed to ensure that EPA conducts nationally
consistent oversight. It reviews the following local, state, and EPA compliance and enforcement
programs:

e Clean Water Act National Pollutant Discharge Elimination System
e Clean Air Act Stationary Sources (Title V)
e Resource Conservation and Recovery Act Subtitle C

Reviews cover:
e Data — completeness, accuracy, and timeliness of data entry into national data systems

e Inspections — meeting inspection and coverage commitments, inspection report quality,
and report timeliness

¢ Violations — identification of violations, determination of significant noncompliance
(SNC) for the CWA and RCRA programs and high priority violators (HPV) for the CAA
program, and accuracy of compliance determinations

e Enforcement — timeliness and appropriateness, returning facilities to compliance

e Penalties — calculation including gravity and economic benefit components, assessment,
and collection

EPA conducts SRF reviews in three phases:

e Analyzing information from the national data systems in the form of data metrics
e Reviewing facility files and compiling file metrics
e Development of findings and recommendations

EPA builds consultation into the SRF to ensure that EPA and the state understand the causes of
issues and agree, to the degree possible, on actions needed to address them. SRF reports capture
the agreements developed during the review process in order to facilitate program improvements.
EPA also uses the information in the reports to develop a better understanding of enforcement
and compliance nationwide, and to identify issues that require a national response.

Reports provide factual information. They do not include determinations of overall program
adequacy, nor are they used to compare or rank state programs.

Each state’s programs are reviewed once every five years. The first round of SRF reviews began
in FY 2004. The third round of reviews began in FY 2013 and will continue through FY 2017,
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1. SRF Review Process
Review period: Fiscal Year 2013
Kickoff Meeting at Maine DEP: March 19, 2014
CWA File Review Date(s):
2/14/14, 3/3/14, 3/17/14, 3/24/14, 4/1/14, 4/11/14, 4/17/14, 4/21/14, 6/13/14
CAA File Review Date(s):
5/12/14, 5/13/14, 5/14/14, 5/15/14, 5/16/14, 5/19/14
RCRA File Review Date(s):
5/28/14, 5/29/14
State and EPA key contacts for review:
Clean Water Act
Alex Rosenberg, EPA Region 1 — (617) 918-1709
Sterling Pierce, MEDEP — (207) 287-4686
Pamela Parker, MEDEP - (207) 485-3038
Mike Mullen, MEDEP - (207) 446-1611
Clean Air Act
Thomas McCusker, EPA Region 1 — (617) 918-1862
Louis Fontaine, MEDEP - (207) 287-7010
Kurt Tidd, MEDEP - (207) 287-9064
Resource Conservation and Recovery Act
Drew Meyer, EPA Region 1 — (617) 918-1755
Michael Hudson, MEDEP - (207) 287-7884
SRF Contacts

James Chow, EPA Region 1 —(617) 918-1394
Lucy Casella, EPA Region 1 — (617) 918-1759
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I11. SRF Findings

Findings represent EPA’s conclusions regarding state performance and are based on findings
made during the data and/or file reviews and may also be informed by:

e Annual data metric reviews conducted since the state’s last SRF review

e Follow-up conversations with state agency personnel

e Review of previous SRF reports, Memoranda of Agreement, or other data sources
e Additional information collected to determine an issue’s severity and root causes

There are three categories of findings:

Meets or Exceeds Expectations: The SRF was established to define a base level or floor for
enforcement program performance. This rating describes a situation where the base level is met
and no performance deficiency is identified, or a state performs above national program
expectations.

Area for State Attention: An activity, process, or policy that one or more SRF metrics show as
a minor problem. Where appropriate, the state should correct the issue without additional EPA
oversight. EPA may make recommendations to improve performance, but it will not monitor
these recommendations for completion between SRF reviews. These areas are not highlighted as
significant in an executive summary.

Area for State Improvement: An activity, process, or policy that one or more SRF metrics
show as a significant problem that the agency is required to address. Recommendations should
address root causes. These recommendations must have well-defined timelines and milestones
for completion, and EPA will monitor them for completion between SRF reviews in the SRF
Tracker.

Whenever a metric indicates a major performance issue, EPA will write up a finding of Area for
State Improvement, regardless of other metric values pertaining to a particular element.

The relevant SRF metrics are listed within each finding. The following information is provided
for each metric:

e Metric ID Number and Description: The metric’s SRF identification number and a
description of what the metric measures.

e Natl Goal: The national goal, if applicable, of the metric, or the CMS commitment that
the state has made.

e Natl Avg: The national average across all states, territories, and the District of Columbia.

e State N: For metrics expressed as percentages, the numerator.

e State D: The denominator.

e State % or #: The percentage, or if the metric is expressed as a whole number, the count.
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Clean Water Act Findings

CWA Element 1 — Data

Finding 1-1 Area for State Improvement

Summary The file review indicates that Maine DEP (MEDEP) fails to completely
and accurately display enforcement data, Single Event Violations (SEVS)
and stormwater permit facility/inspection/enforcement data in the national
data systems (ECHO/ICIS).

Explanation Data concerning State formal enforcement actions and penalty amounts for

both major and non-major individual facilities and major general facilities,
is not yet completely or accurately represented in the national data systems.
EPA required MEDEP to migrate all compliance data from PCS into ICIS
by the end of 2012. This process was completed with the following
exceptions.

In regards to Enforcement Codes, when Maine DEP staff were reviewing
data codes in ICIS during the transition from PCS, there were none that
aligned directly with State database codes. The State created a work-
around and is currently testing their program to ‘flow’ enforcement and
penalty data into ICIS.

Minimum data requirements for non-major facilities issued in the 1980’s,
revised in 2000 and translated into ICIS codes in EPA’s December 28,
2007 memo, include Permit Facility Data, Permit Event data, inspections,
pretreatment and single event violations (SEVs) and must therefore be
entered into ICIS.

This issue was raised as an Area for State Improvement in the Round 2
SRF review. EPA subsequently provided MEDEP with guidance regarding
entry of SEVs in the data system. MEDEP was then required to develop a
standard operating procedure (SOP) on entering SEVs by August 31, 2012.

Using their SOP, SEV data has been entered into the State EFIS database
since 2014 [derived from Significant Non-Compliance (SNC) codes which
have been identified quarterly by the MEDEP for many years]. A module
has been constructed by MEDEP to submit SEV data into ICIS. Test
records have been entered into the module for assurance testing of data
transmission into ICIS. Once the module has been fully tested, all required
FY14 data will be backfilled into ICIS.
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Currently, EPA’s minimum data requirements do not require stormwater
specific data to be tracked in ICIS, besides a single category called ‘“MS4
class.” General facility information and inspection data about stormwater
permittees is required to be entered into ICIS, however, and the State has
failed to enter this information. The State has been tracking both general
and individual stormwater permittee information in the State’s internal
database, EFIS. Consistent with currently proposed data rules (e-reporting
rule) the State is now working towards flowing stormwater (MS4,
industrial, and construction) permit and enforcement data from EFIS into
ICIS and plans to be finished with the implementation of this data flow by
January of 2016.

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal Avg N D % or #

2b Files reviewed where data are accurately

0, 0,
reflected in the national data system Lt 25 ) SRk

State response

MEDEP has entered some SEV codes into our EFIS database and has been
working to try to send those records to the EPA ICIS database. We have
encountered some problems and continue to work to resolve the issues
encountered. MEDERP is currently working on flowing stormwater data
from the EFIS system to the ICIS system. We have had some problems
present themselves during this process, and we are currently working to
resolve those problems. We expect that most, and possibly, all of the
required data elements noted below will successfully flow by

December 31, 2015. However, due to multiple data projects and the
limited resources needed to complete them we are concerned that we may
not be able to meet the September 30, 2015 deadline for flow of SEVs. We
are therefore requesting an extension of this date to December 31, 2015.

If for some technical reason MEDEP is unable to successfully flow SEVs
by December 31, 2015, we will provide the EPA with a report of the SEVs
from calendar year 2015 by January 31, 2016. However, if SEV data is
successfully flowing to ICIS we request that EPA access SEV data from
the federal data base rather than a separate report from MEDEP.

MEDEP will submit the requested reports for data transmission errors and
the updated SEV policy by the dates requested.

Region 1’s Response to MEDEP’s comments

After discussing a counter proposal for Finding 1-1 of the SRF3 report
with MEDEP, Region 1 is fine with leaving MEDEP’s comment as it
stands in the current draft and accepting their request to delete the
requirement to submit SEV summary reports for the next two years.
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MEDEP has informed the Region that the SEV policy they are
implementing will ensure that all formal enforcement actions are entered
into ICIS along with their corresponding SEVs. This fact negates the need
for producing a summary report for the Region which would be a mere
replication of what is accessible in ICIS.

Recommendation

ORIGINAL REGION 1 RECOMMENDATIONS:

By September 30, 2015, enter/send information necessary to satisfy the
inspection, testing, compliance monitoring, and enforcement minimum
data requirements (MDRs) to EPA's national data systems of record, every
60 days, or as specified in program guidance. See December 28, 2007 ICIS
Addendum to the Appendix of the 1985 Permit Compliance System (PCS)
Statement. Also starting September 30, 2015, within thirty days of each
data transmission through January 31, 2017, report to Region 1 EPA any
errors or problems associated with ICIS data transfers.

Additionally, by October 31, 2015 the State shall update their SEV
program policy (SOP) for review and approval by Region 1 EPA.

By January 1, 2016 and January 1, 2017 the State shall submit a summary
report of all SEV entries from the preceding year and their corresponding
follow-up enforcement activities. The report must include explanations of
any deviation from the approved SEV program SOP.

REVISED REGION 1 RECOMMENDATIONS:

By January 31, 2016, enter/send information necessary to satisfy the
inspection, testing, compliance monitoring, and enforcement minimum
data requirements (MDRs) to EPA's national data systems of record, every
60 days, or as specified in program guidance. See December 28, 2007 ICIS
Addendum to the Appendix of the 1985 Permit Compliance System (PCS)
Statement.

If MEDEP is unable to successfully flow SEVs to EPA’s ICIS data system
by April 30, 2016, it will provide the EPA Region 1 with a report of the
SEVs by April 30" of each previous calendar year, beginning May 31,
2016 for the year 2015, until SEV data begins to flow into ICIS.

In addition, by January 31, 2016, the State shall update their SEV program
policy (SOP) for review and approval by Region 1 EPA.
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CWA Element 2 — Inspections

Finding 2-1 Area for State Attention

Summary This review identified that the State’s stormwater inspectors, while
exceeding the State’s 2013 Compliance Monitoring Strategy (CMS) goal
for industrial stormwater inspections, failed to meet the CMS goal for MS4
inspections.

Explanation The MEDEP met all CMS goals in every NPDES category except MS4,

and greatly exceeded their commitment for inspecting Industrial
stormwater Multi-Sector General Permits (MSGP). The national CMS goal
for industrial stormwater is to annually conduct a number of inspections
that at a minimum equals 10% of the 900 permittees that make up the
permitted universe (D factor in metric table below). For Maine, this CMS
commitment translates to 90 inspections. MEDEP conducted
approximately 950 industrial stormwater inspections in 2013 with a
coverage rate of approximately 60% of the permitted universe (i.e., they
visited individual facilities more than once), thereby exceeding their CMS
commitment by over 1000%.

National guidance states that a state’s MS4 entities should be inspected at a
frequency of approximately once every five years and at least once each
before October 1, 2014. The State’s 2013 CMS plan, negotiated with
Region 1, indicated that 10% of the MS4 universe must be inspected
annually, or 4 permittees out of the State’s total MS4 permitted universe of
38. In 2013 three MS4 inspections were completed equating to 75% of the
CMS commitment. MEDEP had not conducted any MS4 inspections prior
to 2013, thereby not attaining the national goal to inspect the entire MS4
permitted universe by October, 2014.

Relevant metrics

Natl  Natl State State State

Metric ID Number and Description Goal Avg N D % or #

4a8 Industrial stormwater inspections 100% 950 90 1056%

4a7 Phase | & I MS4 audits or inspections 100% 3 4 75%

State response

In 2014, three (3) MS4 audits were completed (one was EPA lead) and in
2015, as of July 1, 2015, seven (7) MS4 audits have been completed.
MEDEP intends to conduct four additional MS4 audits and one follow-up
Audit for SMCC to verify the new storm sewer infrastructure map.
MEDEP will submit the requested work plan by December 31, 2015.
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Recommendation

By January 31, 2016, MEDEP shall submit a work plan to EPA

Region 1 detailing how the Division of Water Quality Management will
reprioritize resources in order to meet all CMS goals for MS4 inspections
including a date by which the entire MS4 universe will have been
inspected.

CWA Element 2 — Inspections

Finding 2-2 Area for State Attention

Summary This review identifies that State inspectors do not consistently or accurately
document a compliance determination in post-inspection forms or reports.

Explanation State inspectors have different post-inspection report templates and

inspection checklists for the different types of individual wastewater
(“‘3560’, CEl, focused), industrial stormwater, construction stormwater and
MS4 NPDES permits. A majority of these forms and templates do not
require inspectors to make a clear compliance determination but instead
simply list observations. In some instances the concluding section of a
template is labeled ‘recommendations’ and yet is used to document issues
that are actually areas of non-compliance,. In many other cases an
inspection report’s cover letter is the sole location where documentation of
non-compliance is found. In three instances, as shown in metric 7e in
Finding 3-2 (two for individual wastewater permits and one for an
industrial stormwater permit), the compliance determination that was made
either contradicts evidence that has been reported previously or was simply
incorrect. These few cases of inaccurate compliance determination could
possibly have been avoided with better inspection report and post-
inspection documentation procedures. The MEDERP is currently working
on revising industrial stormwater and wastewater inspection documents
and forms to assist inspectors in making clearer post-inspection compliance
determinations. The MEDEP has already begun to improve narrative
inspection report language to qualify the nature of their observations and to
cite specific permit requirements.

Relevant metrics

Natl  Natl State State State

Metric ID Number and Description Goal Avg N D % or #

6a Inspection reports complete and sufficient to

0, 0,
determine compliance at the facility Rtz CO U

State response

By December 1, 2015, MEDEP will incorporate a section into our
inspection and post inspection forms that bring clarity to any non-
compliance issues documented during the inspection and submit these
forms to EPA for review and approval of these new sections.
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Recommendation

By January 1, 2016, MEDEP should complete their internal review of
inspection and post-inspection documentation forms/procedures in order to
ensure that each inspection makes a well-documented and accurate
compliance determination. The documentation of compliance
determination can be a confidential and internal document. On

January 31, 2016 submit all revised Clean Water Act inspection forms to
Region 1 EPA for review and approval.

CWA Element 2 — Inspections

Finding 2-3 Meets or Exceeds Expectations

Summary This review identifies that State meets or exceeds expectations with respect
to completing inspection reports within the prescribed timeframe.

Explanation The MEDEP completed 39 out of the 44 inspection reports reviewed

within the prescribed timeframe of 30 days. On average, the reviewed
reports were completed 22 days after the date of inspection.

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal Avg N D % or #

6b Inspection reports completed within prescribed

. 100% 39 44 89%
timeframe

State response

MEDEP concurs with the EPA’s findings.

Recommendation

None.
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CWA Element 3 — Violations

Finding 3-1 Meets or Exceeds Expectations

Summary The review indicates that MEDEP makes accurate compliance
determinations and, at major facilities, accurately identifies Single Event
Violations (SEVs) as either Significant Non-Compliance (SNC) or non-
SNC in a timely manner.

Explanation Maine DEP made accurate compliance determinations for 40 out of 43

inspections reviewed. Implementing the recommendation of Finding 2-2
will improve performance on this measure.

Additionally, the department accurately identified SEVs as either SNC or
non-SNC, and reported SNC status in a timely manner for all major
facilities for which these criteria applied. Tracking protocols implemented
through the department’s monthly Non-Compliance Review (NCR)
meetings were critical to the success of this metric.

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal Avg N D % or #

7e Inspection reports reviewed that led to an

. - 100% 40 43  93%
accurate compliance determination
8b Single-event violations accurately identified
as SNC or non-SNC JotEy = = 2
8c Percentage of SEVs identified as SNC 100% 6 6 100%

reported timely at major facilities

State response

MEDEP concurs with the EPA’s findings.

Recommendation

None.
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CWA Element 3 — Violations

Finding 3-2 Area for State Improvement

Summary The review indicates that Single Event Violations (SEV) are not accurately
identified as significant noncompliance (SNC) or non-SNC for non-DMR,
wet weather sources.

Explanation This review finds the state does not currently track SEVs for non-DMR

data (wet-weather sources including: CAFO, SSO, CSO, and stormwater
violations). No consistent methodology for SNC determination using SEV
data is therefore being followed.

As part of file reviews for Elements 3-5 (timeliness of data entry,
completion of commitments and inspection coverage) Region 1 EPA
reviewed files for wet weather and pretreatment facilities that the state
inspected in accordance with its CMS plan to ensure that inspections and
enforcement activities at these facilities are well implemented.

The state has developed and implemented a number of improvements with
regard to its ability to evaluate and respond to wet-weather NPDES water
quality violations by having the stormwater manager present stormwater
violations at the Department’s monthly Non-Compliance Review (NCR)
meetings where, historically, only DMR-SEV data was discussed using
SNC criteria. DEP continues to develop protocols to ensure that wet-
weather SNC violations are defined and addressed in a timely and
appropriate manner.

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal Avg N D % or #

State response

As recommended, MEDEP will develop an internal procedure for applying
SNC criteria to all wet-weather SEVs observed or reported.

Recommendation

By January 31, 2016, MEDEP will provide Region 1 by email/memo a
description of the plan implemented for applying SNC criteria to all wet-
weather SEVs observed or reported to the State by a facility. This
procedure should reference the October 2007 Interim Wet Weather SNC
Policy.
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CWA Element 4 — Enforcement

Finding 4-1 Meets or Exceeds Expectations

Summary MEDERP is highly successful at selecting enforcement responses that
effectively return sources in violation back to compliance in an appropriate
manner.

Explanation This review found that over 90% of enforcement responses were

appropriate and brought violators back into compliance.

In 2013 the state did not yet enter informal enforcement actions into ICIS
for either major or non-major sources [(not a Required Data Element
(RIDE) but a very important part of an enforcement program]. Data Metric
Analysis (DMA) frozen data for metric 10al, ‘major facilities with timely
actions,’ does not reflect reality therefore due to the fact that the state often
chooses to address violations at both major and non-major facilities with
timely informal enforcement actions.

In 2013 the state produced an SOP to flow all informal enforcement data
into ICIS and is currently testing the computer protocol. Resolution of data
entry issues is covered under Finding 1-1. The file review results
demonstrated that timely enforcement for majors is being conducted as
displayed by the results of metrics 9a and 10b shown below.

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal Avg N D % or #

9a Percentage of enforcement responses that
return or will return source in violation to 100% 22 24 91.7%
compliance

10b Enforcement responses reviewed that

0, 0,
address violations in an appropriate manner Ao gty 2L 22 L

State response

MEDEP concurs with the EPA’s findings.

Recommendation

None.
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CWA Element 4 — Enforcement

Finding 4-2

Area for State Attention

Summary

This review identified that the State conducted a disproportionately low
number of enforcement actions against NPDES stormwater permittees
(industrial stormwater and MS4) when compared against the number of
inspections conducted and subsequent enforcement actions taken for other
types of NPDES permits.

Explanation

During the file review period, the state conducted over 900 industrial
stormwater inspections resulting in 8 informal enforcement actions. No
MS4 enforcement actions have ever been taken by the State. Other NPDES
CMS categories had rates of enforcement follow-up as high as 80% for
SSO inspections. Construction stormwater inspections, led by a different
division at MEDEP than the industrial and MS4 stormwater group, had an
enforcement follow-up rate of 25%. Because stormwater permit
requirements result in site-specific practices and are less based on numeric
standards and reporting such as individual NPDES wastewater discharge
permits, inspection results are the critical data-set for both compliance
determination and enforcement follow-up.

In late 2012, the stormwater group moved from the Division of
Environmental Assessment to the Division of Water Quality Management.
This internal MEDEP re-structuring brought together, for the first time, the
stormwater inspectors and the NPDES enforcement officers. The
reorganization has increased communication between stormwater
inspectors and enforcement staff which has led to two formal industrial
stormwater enforcement actions having been commenced or completed
since the review year. Prior to the review year, only one formal industrial
stormwater enforcement action had been settled by the State.

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal Avg N D % or #

No metric exists for this finding

State response

MEDEP has developed a parallel process (SWNCR) to the regular NCR
process to review MSGP and MS4 stormwater compliance and
enforcement issues every month. The DWQM is also developing
compliance policies for both the MSGP and MS4 permits to facilitate
consistent, timely, and effective compliance and enforcement decisions.
MEDEP will submit this plan pursuant to the recommendations.
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Recommendation

In conjunction with the work plan submitted pursuant to Finding 2-2, by
January 31, 2016, the MEDEP shall submit a work plan to EPA

Region 1 detailing how, through their reprioritization of resources, the
DWQM will conduct effective stormwater enforcement through the
process of compliance determination and communication between
inspectors and enforcement officers.

CWA Element 5 — Penalties

Finding 5-1 Area for State Improvement

Summary This review indicates that the State does not follow national or State
protocol for calculating economic benefit as part of an enforcement
penalty.

Explanation The national Enforcement Management System (EMS) guidance as well as

State MEDEP internal protocols for calculating penalties indicate that
every reasonable effort shall be made to calculate and recover the
economic benefit of noncompliance (and that EPA’s software, ‘BEN’, shall
be used to calculate the dollar amount of economic benefit). The State
either did not calculate an economic benefit or failed to do so using BEN
software in 7 of 12 cases reviewed.

NPDES enforcement cases and penalty calculations are conducted within
two different MEDEP departments, land and water (DWQM), thus
subjecting penalty calculations to multiple distinct penalty policies.

No calculations of economic benefit were observed during the review for
any of the 12 penalty cases (for either the departments of land or water
within the MEDEP). Additionally, files failed to give justification for not
calculating economic benefit.

Relevant metrics

Natl  Natl State State State

Metric ID Number and Description Goal Avg N D % or #

11a I_Denalty caICl_JIatlons rewewe_d that c_0n5|der 100% 5 12 417%
and include gravity and economic benefit

State response

MEDEP will train relevant staff in the use of economic benefit analysis
tools and will respond per the recommendation.
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Recommendation By January 31, 2016, the MEDEP should have all enforcement staff whose
jobs require the calculation of NPDES penalties undergo training in
economic benefit calculations policy to ensure a consistent methodology
for calculating economic benefit.

By January 31, 2016, ME DEP should send an email/memo to EPA
confirming that this training has been completed.

CWA Element 5 — Penalties

Finding 5-2 Meets or Exceeds Expectations

Summary This review indicates that the State documents well its rationale for
changing an initial calculated penalty amount before settlement, and
diligently collects all penalties that it issues.

Explanation Only two penalty cases reviewed (both construction stormwater cases in
the land department) lacked explicit documentation of why the penalty
amount that was initially calculated was not equal to the final settlement
amount.

The department ensured collection of penalties issued during the review
year.

Relevant metrics . L Natl Natl State State State
Metric ID Number and Description Goal Avg N D % or #

12a Documentation of the difference between

9 0,
initial and final penalty and rationale 100% 8 10 80%

12b Penalties collected 100% 8 8 100%

State response MEDEP concurs with the EPA’s findings.

Recommendation None.
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Clean Air Act Findings

CAA Element 1 — Data

Finding 1-1 Area for State Improvement

Summary Both the file review metrics and the data metrics indicate that MEDEP
has had some issues regarding the accuracy and completeness of data
entered into AFS.

Explanation A comparison of Metric 1h1 of the Data Metric Assessment (DMA) with

the MEDEP information for this metric indicates that for FY 2013 the
total amount of assessed penalties in AFS does not correspond with the
actual amount of penalties assessed by MEDEP. Most of the penalties
not reported in AFS were for violations at minor facilities and one
mobile source (a car dealership) that are not federally-reportable;
however, one penalty for a synthetic minor 80 percent source (SM-80)
was not entered into AFS. Four out of five reportable penalties were
entered correctly. MEDEP has since entered the missing penalty
information into AFS.

A comparison of Metric 5a of the DMA with the MEDEP information
for this metric indicates that 12 Title V full compliance evaluations
(FCEs) were not conducted as required (the DMA reports that FCEs
were conducted for 42 out of 54 facilities). A detailed explanation of the
issues surrounding this metric can be found in Finding 2-2 regarding
FCE coverage at Title V facilities. The main issues here were that AFS
was not updated to reflect changes in the operating status, and size
classification, of some facilities. MEDEP has since made the applicable
changes. Taking the above into account, MEDEP conducted FCEs at 42
out of 50 (84%) of its Title V major sources within the proper CMS
inspection frequency.

A comparison of Metric 5b of the DMA with the MEDEP information
for this metric indicates that 7 SM-80 FCEs were not conducted as
required (the DMA reports that FCEs were conducted at 16 out of 23
facilities). A detailed explanation of the issues surrounding this metric
can be found in Finding 2-2 regarding FCE coverage at SM-80 facilities.
The main issues here were that AFS was not updated to reflect changes
in operating status and size classification of some facilities. MEDEP has
since made the applicable changes. Taking the above into account,
MEDEP conducted FCEs at 16 out of 16 SM-80 sources (100%) within
the proper CMS inspection frequency.
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A comparison of Metric 5e of the DMA with the MEDEP information
for this metric indicates that MEDEP did not review all Title V annual
compliance certifications. Specifically, the DMA reports that MEDEP
reviewed 53 out of 59 Title V certifications in FY 2013. A closer look at
this information reveals that MEDEP did review all Title V annual
certifications received. There was an AFS/ECHO logic issue with 3
facilities that will be explained further in Finding 2-2. In addition, it was
found that MEDEP did not enter 3 reviewed Title V annual compliance
certifications into AFS. MEDEP has since entered the missing
certification reviews into AFS. Taking the above into account, MEDEP
reviewed Title V annual compliance certifications for 56 out of 56
(100%) of certifications received in FY 2013.

A comparison of Metric 7b1 of the DMA with the MEDEP information
for this metric indicates that MEDEP did not change the compliance
status from “in compliance” to “in violation” for 4 out of 7 facilities
issued informal enforcement actions. In past SRF reviews, EPA Region
I recommended that minor violations or deviations (e.g. where a facility
is required to record the pressure drop across a baghouse on a daily basis
and failed to record the pressure drop on one day for the entire year) that
were quickly resolved and where no formal enforcement was to be taken
did not warrant a change in the compliance status to “in violation” since
the violating facility had already returned or would quickly return to
compliance. In these instances, the Region felt there was an unnecessary
burden for data entry personnel to change the compliance status for such
a short period of time (typically less than 30 days). A closer look at the
information for these 4 facilities indicates that the violations were very
minor in nature and that MEDEP was acting on EPA’s suggestion.
Therefore, the amount of alleged violations reported per informal
enforcement action should be 3 out of 3 (100%) (discounting the 4
violations that did not require a compliance status change).

The file review also indicated some data accuracy issues. Specifically,
the file review revealed that MEDEP did not enter into AFS information
regarding the following: a retest at one facility with a results code of
‘pass’; a Letter of Warning to one facility; and, FCEs for two facilities.

There were also some data timeliness issues that will be discussed as a
separate finding. The state numerator and denominator for Metric 2b
encompass both data accuracy/completeness issues and data timeliness
issues from the file review.
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Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal Avg N D % or #

1h1 Total Amount of Assessed Penalties 4 5 80.0%
2b Accurate MDR data in AFS 100% 21 25 84.0%
5a FCE coverage: majors and mega-sites 100% 88.5% 42 50 84%

5b FCE coverage: SM-80s 100% 93.3% 16 16 100%

5e Review of Title VV annual compliance

e 100% 81.3% 56 56 100%
certifications

7bl Violations reported per informal actions ~ 100% 59.5% 3 3 100%

7b3 Violations reported per HPV identified 100% 57.5% 1 1 100%

State Response

This recommendation can be accomplished by the Bureau transitioning
from its AFS database to the EPA ICIS data system, which is now being
used. The staff will not have to enter information into multiple systems
and will be able to track the data and information more timely.

Recommendation

Beginning immediately, EPA recommends that MEDEP pay closer
attention to facility operating status and class designation changes to
ensure that AFS is updated in a timelier manner.

To this end, beginning January 31, 2016, EPA recommends that MEDEP
develop a standard operating procedure (SOP) that describes the
procedures to follow to ensure changes in the operating status or changes
in the classification codes of facilities are relayed to the ICIS data entry
person on an ongoing basis as changes occur.

By January 31, 2016, MEDEP should provide Region 1 a status update
on the classification SOP.

By April 1, 2016, EPA will assess MEDEP’s entry of MDRs into the
AFS system, and will close this action once it confirms that MEDEP has
sustained complete and timely data entry of its MDRs for four quarters.
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CAA Element 1 — Data

Finding 1-2 Area for State Improvement

Summary Both the file review metrics and the data metrics indicate that MEDEP
has had some issues regarding the timely entry of MDRs into AFS.

Explanation A review of Metric 3a2 of the DMA indicates that MEDEP had 3 out of

3 untimely HPV entries entered into AFS more than 60 days after the
HPV was identified for FY 2013. MEDEP reported that one untimely
HPV entry should have had its ‘Day Zero’ revised based on follow-up
information supplied by the facility that required further review by
MEDEP to determine whether the violations met the HPV criteria.
MEDEP had requested that ‘Day Zero’ be revised to 10/30/13. Had the
date been changed by EPA, the HPV would have been identified and
entered into AFS in a timely manner (within 20 days). Another of the
untimely HPV entries was inaccurately placed on the HPV list. This
facility had failed a stack test for particulate matter, but further review
by MEDEP determined that the facility was not ‘“major’ for the violating
pollutant, particulate matter. Thus this facility did not meet the HPV
criteria. Taking the above into account, 1 out of 2 (50%) of the HPVs
were entered in an untimely manner.

A comparison of Metric 3b1 of the DMA with the MEDEP information
for this metric indicates that 35 compliance monitoring activities out of
151 (23.2%) were not entered into AFS in a timely manner (within 60
days of the activity). The DMA reports that compliance monitoring
activities were entered into AFS in a timely manner for 116 out of 151
(76.8%) of actions. MEDEP reported that the primary reason for the 35
late entries were that field staff, who spend most of their time out in the
field, were sometimes late in submitting field activities to the MEDEP
AFS data entry person. MEDEP also reported that, on occasion, the
compliance monitoring MDRs were not properly uploaded from the
MEDEP AECTS database to AFS. MEDEP’s transition to its new EFIS
database is anticipated to resolve this occasional problem.

A review of Metric 3b2 of the DMA indicates that 32 out of 76 stack
tests (42.1%) were not reported in a timely manner (within 120 days
from the date of the activity). The DMA reports that stack tests were
entered into AFS in a timely manner for 44 out of 76 (57.9%) of stack
tests. MEDEP reported that stack tests were sometimes entered into
AFS in an untimely manner because MEDEP prefers to enter the stack
test data once the final stack test results of ‘pass’ or “fail” are known so
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both the stack test activity and the results code can be entered at the
same time for efficiency purposes. Since the final stack test reports are
sometimes late, the review of these reports, used to determine the results
code of the tests, often cannot be done until after the entry due date in
AFS, which is based on the date of the stack test itself. MEDEP also
reported that it had undertaken an initiative in FY 2013 to quality-assure
its stack testing data and found that some past stack test activities had
not been entered into AFS, and thus entered this missing data late.

A comparison of Metric 3b3 of the DMA with the MEDEP information
for this metric indicates that 2 enforcement-related MDRs out of 14
(14.3%) were entered into AFS more than 60 days after the enforcement
action. The DMA reports that enforcement-related MDRs were entered
into AFS in a timely manner for 12 out of 14 (85.7%) such actions. The
two actions entered in an untimely manner were for the same facility and
both actions were only slightly late [the Notice of Violation (NOV) was
entered into AFS 76 days after the enforcement action was taken, and the
Consent Agreement (CA) was entered into AFS 62 days after the
enforcement action was taken].

The file review revealed that there were some timeliness issues as well.
Specifically, MEDEP did not enter into AFS FCE information for two
facilities and did not enter into AFS information regarding a retest with a
results code of “pass’ for one facility. In addition, MEDEP did not enter
into AFS information regarding a Letter of Warning issued to one
facility.

The numerator and denominator for Metric 2b encompass both the data
accuracy/completeness issues and the data timeliness issues from the file
review.

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal Avg N D % or #

2b Accurate MDR data in AFS 100% 21 25 84.0%

3a2 Untimely entry of HPV determinations 0% 1 2 50.0%

3b1 Timely reporting of compliance

0 0 0
monitoring MDRs 100% 80.9% 116 151 76.8%

3b2 Timely reporting of stack test dates and

100% 75.4% 44 76 57.9%
results

3b3 Timely reporting of enforcement MDRs ~ 100% 68.7% 12 14 85.7%
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State Response

Recommendation

Since the Bureau will not have to put information into multiple data
systems now that the EPA ICIS system is being used, this should allow
staff to be more timely with data input.

Beginning immediately, EPA recommends that MEDEP field staff
responsible for providing compliance monitoring minimum data
requirement (MDR) information to the MEDEP AFS data entry person
do so in a timelier manner. To this end, beginning in January 2016, EPA
recommends that MEDEP field staff and the MEDEP AFS data entry
person coordinate on a monthly basis to ensure that all MDR reportable
information is provided to the data entry person in a timely manner.

Beginning in January 2016, EPA recommends that MEDEP enter stack
testing MDR information into AFS in a timely manner using a results
code of “pending’ for those stack tests where final test reports are not
received and/or reviewed by MEDEP in a timely manner.

EPA also recommends that MEDEP transition to the new EFIS database
as quickly as possible to resolve the occasional uploading issue found
with its current AECTS database where MDR data sometimes does not
properly transfer from MEDEP’s AECTS database to AFS.

By April 1, 2016, EPA will assess MEDEP’s entry of MDRs into the
AFS system, and will close this action once it confirms that MEDEP has
sustained complete and timely data entry of its MDRs for four quarters.
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CAA Element 2 — Inspections

Finding 2-1

Area for State Improvement

Summary

For the most part, MEDEP inspectors write well-documented and
comprehensive inspection reports with accurate compliance
determinations. Many inspection reports for synthetic minor and true
minor sources were found deficient because compliance determinations
were not made for all applicable equipment and/or regulations.

Explanation

Of the 25 files reviewed, 20 contained compliance monitoring reports
(CMRs). In all 20 of the CMRs, MEDEP generally documented the
elements listed in Chapter 1X of the compliance monitoring strategy
(CMS). In 9 of the inspection reports, for synthetic minor and Tier | and
Tier 11 minor sources, the class designation was not found in the report
or in the inspection file (this issue alone was not considered when
determining the numerator in Metric 6a below); however, there were 5
CMRs out of 20 that were missing documentation regarding one or more
FCE elements such as whether a review of fuel supplier records
pertaining to the sulfur content of fuels was done.

For those reports where an FCE was done at a Title VV major source with
a Title V license issued (9 facilities), the inspection file included a
completed Title V checklist that lists each condition of a Title V license,
the method used to determine compliance, and the compliance status of
each license condition. MEDEP implemented this checklist after EPA
made a recommendation to do so in the Round 2 MEDEP SRF. The use
of such a checklist has been considered a ‘Good Practice’ in past SRF
Reviews for another New England state. MEDEP should be commended
for implementing this checklist.

For CMR reports pertaining to synthetic minor and Tier | and Tier 1l
sources, the majority of reports, 9 out of 11 (81.8%) were found
deficient because compliance determinations were not made for all
applicable equipment and/or regulations. A more detailed source-by-
source description of these deficiencies can be found in the ‘optional
comments’ section of the file review checklist spreadsheet.

EPA’s Region 1 Air Technical Unit has a general policy that inspection
reports should be completed within 30 days of conducting an FCE or
PCE (partial compliance evaluation), but in no case later than 90 days.
Of the 20 inspections reports completed by MEDEP, 16 of the 20
inspection reports were finalized within 30 days, one was finalized
within 32 days, one was finalized within 41 days, one was finalized
within 85 days, and one was finalized within 93 days.
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Please note that the denominator for Metric 6b below is 21 instead of 20,
based on the review of a PCE report for an observed stack test.

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal Avg N D % or #

6a Documentation of FCE elements 100% 15 20 75%
6b Compliance monitoring reports reviewed
that provide sufficient documentation to 100% 12 21 57.1%

determine facility compliance

State Response

The Bureau is working to make more complete compliance
determinations as it relates to minor sources. This is also an
improvement that will be more robust as the Bureau utilizes the ICIS
system.

Recommendation

This is the one remaining recommendation from the MEDEP Round 1
SRF. MEDEP has implemented use of a Title V inspection checklist, as
recommended by EPA in the last MEDEP SRF report, which has
resolved the inspection report deficiencies at Title V sources; however,
the CMR reports for synthetic minor and true minor sources continue to
have deficiencies. MEDEP has reported that it would be too resource-
intensive to carry forward the Title V inspection checklist for use with
synthetic minor and true minor sources.

MEDEP has reported that once it transitions to its new EFIS database it
will be possible to provide inspection report templates for its synthetic
minor and true minor sources that will resolve the current report
deficiencies. MEDEP anticipated transition to the EFIS database by no
later than March 31, 2015.

EPA recommends that MEDEP transition to the new EFIS database as
soon as possible and begin using the report templates for all minor
sources immediately upon their availability.

In the meantime, MEDEP field staff should immediately begin writing
CMR reports, at least for those facilities covered by their CMS plan that
provide compliance determinations for all applicable equipment and
regulations.

Each year, EPA will review 3 — 5 reports and will close this action once
it confirms that MEDEP is writing thorough CMR reports for all
applicable facilities, and providing compliance determinations for all
applicable equipment and regulations.
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CAA Element 2 — Inspections

Finding 2-2

Area for State Attention

Summary

MEDEP did not meet its FCE commitments regarding its Title V
sources, particularly for its mega-sites in FY 2013. MEDEP did meet its
FCE commitments in regards to its SM-80 facilities for FY 2013.
MEDEP believed that it had until FY 2014 to complete its mega-site
inspections.

Explanation

A comparison of Metric 5a of the DMA with the MEDEP information
for this metric indicates that 12 Title V full compliance evaluations
(FCEs) were not conducted as required (the DMA reports that FCEs
were conducted for 42 out of 54 facilities). A closer look at this
information reveals that 3 of these 12 facilities were permanently shut
down prior to FY 2013; however, MEDEP did not change the operating
status of some of these facilities in AFS and did not coordinate with EPA
to remove the CMS flags for these 3 facilities. In addition, 1 of the 12
facilities had changed size classification status from a Title V source to a
SM-80 source prior to FY 2013; however, the size classification change
was not updated in AFS and MEDEP did not coordinate with EPA to
change the CMS flag to the proper classification in AFS (an FCE has
been completed at this facility within the past 5 years). The eight
remaining facilities were inspected late with FCEs occurring in FY 2014.
Six of these late FCEs were for mega-sites that MEDEP had believed
were not scheduled for FCEs until FY 2014. All 6 mega-sites did have
partial compliance inspections conducted by MEDEP in FY 2013.
MEDEP has made the applicable changes to ‘operating status’ for the 3
Title V facilities that have permanently shut down. In addition, EPA has
removed the associated CMS flags for these 3 facilities and changed the
CMS flag for the one facility that changed from a Title V facility to an
SM-80 facility. Taking the above into account, MEDEP conducted
FCEs at 42 out of 50 (84%) of its Title V major sources within the
proper CMS inspection frequency.

A comparison of Metric 5b of the DMA with the MEDEP information
for this metric indicates that 7 SM-80 FCEs were not conducted as
required (the DMA reports that FCEs were conducted at 16 out of 23
facilities). A closer look at this information reveals that 5 of these 7
facilities were permanently shut down prior to FY 2013; however, the
MEDEP did not change the operating status of some of these facilities
from “operating’ to ‘permanently shut down’ in AFS and did not
coordinate with EPA to remove the CMS flags for these 5 facilities. One
of the remaining facilities has changed names and the reported AFS
number is a duplicate that needs to be archived or deleted from AFS. An
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FCE was conducted at this facility on 8/16/12. The last remaining
facility has not operated in the past 2-to-3 years and its license was
transferred to a new company that is a true minor source. MEDEP did
not coordinate with EPA to remove the CMS flag for this facility. EPA
has since removed the CMS flag for this facility. Taking the above into
account, MEDEP conducted FCEs at 16 out of 16 SM-80 sources
(100%) within the proper CMS inspection frequency.

A comparison of Metric 5e of the DMA with the MEDEP information
for this metric indicates that MEDEP did not review all Title V annual
compliance certifications. Specifically, the DMA reports that MEDEP
reviewed 53 out of 59 Title V certifications in FY 2013. A closer look at
this information reveals that MEDEP did review all Title V certifications
received. Of the 6 certifications reported as not being reviewed, 3 of the
6 were reported to be from SM-80 sources for which no such
certifications would have been required since these are not Title V
facilities (there must be a data logic issue — the DMA under class has
reported ‘SM’ for the 3 facilities and a historic CMS code of *S’). Of the
remaining 3 certifications, all were reviewed and are in the MEDEP
database, but were not uploaded to AFS. MEDEP has since entered the
missing certification reviews into AFS. Taking the above into account,
MEDEP reviewed Title V annual compliance certifications for 56 out of
56 (100%) of certifications received in FY 2013.

Relevant metrics

Natl Natl State State State
Goal Avg N D % or #

5a FCE coverage: majors and mega-sites 100% 88.5% 42 50 84%
5b FCE coverage: SM-80s 100% 933% 16 16 100%

5e Review of Title V annual compliance
certifications

Metric ID Number and Description

100% 81.3% 56 56  100%

State Response

Recommendation

The specific commitment was a multi-year commitment and was
reviewed by EPA and Bureau staff on an annual basis. The timeliness of
this commitment was missed by both EPA and the Bureau initially. It
has subsequently been rectified and should not be an issue in the future
with the use of the EPA ICIS system.

EPA recommends that, at the beginning of each federal fiscal year or
whenever inspection targeting occurs, MEDEP double-check the CMS
inspection frequency cycle for each applicable inspection category,
especially for mega-sites, and note the beginning year and completion
year of each CMS inspection cycle to ensure that all required FCEs are
completed within the proper time frame.
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By June 1, 2016, ME DEP should send an email/memo to EPA when
this action has been completed.

EPA will close this action once it confirms that MEDEP is conducting
FCEs at the frequencies agreed to in its compliance monitoring strategy.

CAA Element 3 — Violations

Finding 3-1 Meets or Exceeds Expectations

Summary MEDEP does an excellent job of documenting violations and making
accurate compliance and HPV determinations.

Explanation In 13 out of the 25 files reviewed, there were some violations noted. In

13 files with violations, MEDEP made accurate compliance and HPV
determinations, based on inspections, stack test report reviews, and
various other types of report reviews (one caveat being that one facility
was initially identified as an HPV and shows up as an HPV in the
‘frozen data’, but upon further review by MEDEP, it was determined
that the stack test violation did not meet the HPV criteria because the
facility was not ‘major’ for the violating pollutant). HPV determinations
are a collaborative effort between MEDEP and EPA. On an ongoing
basis, at a minimum once per quarter, MEDEP and EPA discuss
potential HPVs. The ultimate HPV determinations are mutually agreed
upon by both MEDEP and EPA.

In the 12 files reviewed without violations, the compliance
determinations appeared accurate based on the CMR reports, where
applicable, or other information found in the file.

A comparison of Metric 7b1 of the DMA with the MEDEP information
for this metric indicates that MEDEP did not change the compliance
status from “in compliance” to “in violation” for 4 out of 7 facilities
issued informal enforcement actions. In past SRF reviews, EPA Region
I recommended that minor violations or deviations (e.g. where a facility
is required to record the pressure drop across a baghouse on a daily basis
and failed to record the pressure drop on one day for the entire year) that
were quickly resolved and where no formal enforcement was to be taken
did not warrant a change in the compliance status to “in violation” since
the violating facility had already returned or would quickly return to
compliance. In these instances, the Region felt there was an unnecessary
burden for data entry personnel to change the compliance status for such
a short period of time (typically less than 30 days). A closer look at the
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information for these 4 facilities indicates that the violations were very
minor in nature and that MEDEP was acting on EPA’s suggestion.
Therefore, the amount of alleged violations reported per informal
enforcement action should be 3 out of 3 (100%) (discounting the 4
violations that did not require a compliance status change).

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal Avg N D % or #

7a Accuracy of compliance determinations 100% 25 25 100%
7b1l Violations reported per informal actions 100% 59.5% 3 3 100%
8a HPV discovery rate at majors 4% 1 58 1.7%
8c Verify the accuracy of HPV determinations 100% 13 13  100%

State Response

Although there was no recommendation the High Priority Violation
(HPV) assessment is changing and the Bureau will work with EPA on
implementing changes. The Bureau will also be more diligent in putting
the appropriate data into the system.

Recommendation

None.
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CAA Element 4 — Enforcement

Finding 4-1 Meets or Exceeds Expectations

Summary MEDEP does an excellent job of taking appropriate enforcement. In
some instances, for good reason, MEDEP has been unable to take timely
enforcement action. MEDEP also does an excellent job of providing
‘early warning notice’ to facilities with violations to expedite their return
to compliance.

Explanation MEDEP took informal and/or formal enforcement actions against 11 out

of the 25 facilities in the files reviewed and 11 out of 13 facilities found
with violations. In the two cases where violations were found and no
enforcement action has been taken to date there was good reason. In one
case, the facility had requested an alternative compliance demonstration
from EPA after it had failed a methanol destruction test pertaining to the
Pulp and Paper NESHAP. EPA has yet to make a determination whether
to approve the facility’s request and thus all enforcement is on hold. In
the second case, the facility had submitted a request with its rationale for
removing the particulate matter limits for its scrubbers from its license,
after it had failed stack tests for the same pollutant. MEDEP licensing
staff still need to complete their review of this submission and make a
determination as to whether the particulate matter limit can be removed
from the license. As such, enforcement is on hold until a final decision
is made by the MEDERP licensing staff.

A total of 11 informal and 5 formal enforcement actions were taken
against the 11 facilities with actionable violations. For the 11 facilities
with violations where enforcement was taken, 11 of the 11 violations
included corrective actions to be taken in the informal enforcement
stage, or in some cases, corrective action was taken even before informal
enforcement was taken. In 11 out of the 11 actionable violations
reviewed, the violating facility had returned to compliance prior to any
formal enforcement being taken, if applicable. MEDEP should be
commended for its continued use of an ‘early warning notice’ to
violators to help expedite their return to compliance. This has been
considered a “‘Good Practice’ in earlier SRF Reviews.

Metric 10a of the DMA indicates that MEDEP met the timeliness goal of
addressing HPVs (within 270 days of ‘Day Zero’) in 2 out of 4 cases.
Another HPV was initially identified as an HPV by MEDEP in FY 2013,
but not identified as an HPV to EPA until FY 2014. Since this facility
was one of the files reviewed, EPA will also include this HPV in Metric
10a.
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One of the 5 HPVs reviewed was identified in FY 2011. Two of the 5
HPVs were identified in FY 2012, and 2 of the 5 HPVs were identified
in FY 2013. All 5 HPVs were reviewed as part of the SRF file review
for continuity purposes because some relevant information such as
addressing and/or resolving actions occurred during FY 2013.

MEDEP addressed 3 out of the 5 (60%) identified HPVs from the file
review in a timely manner (within 270 days of ‘Day Zero’). One of the
HPVs that was not addressed in a timely manner was addressed 623 days
after *‘Day Zero’. The reason this HPV was not addressed in a timely
manner is because there was a lot of back-and-forth discussion between
the facility and the MEDEP regarding the size of the penalty, the nature
and duration of the violations, and especially regarding the Supplemental
Environmental Project that was ultimately approved and implemented in
this case. This case was ultimately handled by the MEDEP
Commissioner’s Office for resolution. The reason that the second HPV
that was not addressed in a timely manner was due to a lot of settlement
negotiations between MEDEP and the U.S. Navy. It is uncommon for a
New England state to take enforcement against the federal government,
and although the HPV was not addressed until 329 days after ‘Day
Zero’, the MEDEP should be commended for taking enforcement action.
Although only 60% of the HPVs were addressed in a timely manner,
EPA believes the extenuating circumstances surrounding the two HPVs
not addressed in a timely manner, should not impact EPA’s finding of
‘Meets or Exceeds Expectations’ for this Element.

For the numerator in Metric 9a below, corrective action was always
taken prior to the formal enforcement action stage and thus the
numerator will assume that corrective action was taken in the formal
enforcement responses. For the numerator and denominator in Metric
10a below, the HPV information from the SRF file review was used
rather than the HPV data from the DMA.

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal Avg N D % or #

9a Formal enforcement responses that include

required corrective action that will return the ~ 100% 5 5 100%
facility to compliance in a specified timeframe
10a Timely action taken to address HPVs 67.5% 3 5 60%

State Response

The Bureau will continue to deal with enforcement actions as
appropriate.

Recommendation

None.
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CAA Element 5 — Penalties

Finding 5-1

Meets or Exceeds Expectations

Summary

MEDEP does an excellent job of calculating the gravity portion of its
penalties and, for all applicable files reviewed, does evaluate whether
there is any economic benefit. In addition, MEDEP does an excellent
job of documenting the difference between initial and final penalty
amounts, and documenting that penalties have been collected.

Explanation

A total of 5 out of the 25 files reviewed included penalties. One of the
penalties was paid in FY 2014, but was reviewed for continuity
purposes. In all 5 penalty cases, MEDEP calculated the gravity portion
of the penalty according to its penalty policy and had documentation in
the file that economic benefit was evaluated. In each of the 5 cases,
MEDEP determined that economic benefit was insignificant and would
not be assessed as part of the penalty. EPA agrees with MEDEP’s
assessment in these five cases.

Three out of the 5 penalty cases had the initial penalty reduced, and 2
cases did not have a penalty reduction. For the 3 penalty cases with a
penalty reduction, MEDEP had a completed penalty justification memo
in the enforcement file that offered general rationalizations for why the
penalty was reduced (e.g., litigation risk, good faith/cooperation, etc.).

For each of the 5 penalty cases, documentation was found in the
enforcement file indicating that the penalty had been paid in full. For the
one case where a Supplemental Environmental Project was undertaken,
there was documentation in the file that the project had been completed
to MEDEP’s satisfaction.

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal Avg N D % or #

11a Penalty calculations include gravity and

. . 100% 5 5 100%
economic benefit
12a Docum_entatlon on difference between 100% 3 3 100%
initial and final penalty
12b Penalties collected 100% 5 5 100%

State Response

The Bureau will continue to assess the appropriateness of the
enforcement action as it has in the past.

Recommendation

None.
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Resource Conservation and Recovery Act Findings

RCRA Element 1 — Data

Finding 1-1

Meets or Exceeds Expectations

Summary

MEDEP does an excellent job maintaining accurate data and reporting it
in a timely manner into the national database. During the time periods
reviewed, inspection counts, documentation of violations and
enforcement actions were accurate according to the file reviews, file
review metrics and the Data Metric Analysis (DMA).

Explanation

Twenty-three files were selected and reviewed to determine the
completeness of the minimum data requirements. All of the selected files
were accurately represented in the national database.

Relevant metrics

Natl  Natl State State State

Metric ID Number and Description Goal Avg N D 9% or #
igtgomplete and accurate entry of mandatory 100% 23 23 100%

State response

MEDEP concurs with the EPA’s findings.

Recommendation

None
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RCRA Element 2 — Inspections

Finding 2-1

Meets or Exceeds Expectations

Summary

Twenty-three inspection files were reviewed. In each instance, the files
for these inspections included an appropriate level of detail to document
the observations and findings.

MEDERP routinely provides inspection targets as requested to the EPA,
some of which include LQGs. The combined LQG inspection efforts of
EPA and MEDEP approaches 95%. In MEDEP’s case, the 100% goal
will likely never be achieved, since some of MEDEP’s LQG universe
include facilities that are not always active, and therefore not always
good inspection targets.

Additionally, MEDEP spends considerable resources conducting
inspections at generator categories other than LQGs.

Explanation

Each reviewed file included facility descriptions, photographs when
appropriate, and supporting information including maps, facility-
diagrams, manifest history summaries, and sufficiently detailed
descriptions of production processes.

In all of the cases, the violations that ultimately cited were sufficiently
supported in the trip report and inspection checklists. (MEDEP routinely
uses an inspection checklist in the field, and then uses it to complete a
narrative trip report.) MEDEP’s inspection procedures ensure that
inspectors are completely evaluating each RCRA program element.

Additionally, MEDEP has a strong working relationship with the EPA
RCRA inspection program in Region 1, and routinely provides, as
requested by the EPA RCRA program, inspection targets that may
include LQGs. When accounting for the combined efforts of MEDEP
and the EPA RCRA inspection program, the 100% 5-year inspection
goal, is 94.5%, very close to the national 100% goal. (In some instances,
MEDEP has specific knowledge about the operational status of some of
its LQG facilities, and when appropriate, considers this information in
assessing whether an LQG is a good candidate for an inspection during
the 5-year period. If an LQG is not operational, or inactive, MEDEP
may decide that they are not good inspection candidates, and may
purposely not be visited within the 5-year LQG inspection cycle).

A review of Metrics 5a, 5b and 5c¢ of the DMA and relevant RCRAInfo
data shows that MEDEP met or exceeded the national average in each
metric. Further, MEDEP spends a considerable amount of time and
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effort in inspecting non-notifiers, following-up on all citizen-complaints,
and in conducting inspections at conditionally-exempt small quantity
generators (53 inspections in the last 5 years), and small quantity

generators (72 inspections in the last 5 years).

Of the twenty-three inspection reports completed during the time period
of this SRF, MEDEP had a final trip report completed within a very

timely average of 38 days.

Relevant metrics

. — Natl  Natl State State State
Metric ID Number and Description Goal  Avg N D % or #
5a Two-year inspection coverage of operating 100% ? 5 100%
TSDFs
5b Annual inspection coverage of LQGs 20% 21% 15 55 27.3%
5¢ Five-year inspection coverage of LQGs 100% 66.6% 46 55 83.6%
6a Insp_ectlon repprts complete and sufficient to 100% 23 23 100%
determine compliance
6b Timeliness of inspection report completion 100% 23 23 100%

State response

MEDEP concurs with the EPA’s findings.

Recommendation

None
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RCRA Element 3 — Violations

Finding 3-1 Meets or Exceeds Expectations

Summary MEDEP does an excellent job of documenting compliance status and
determining violations, and documenting the observed violations in their
inspection records and enforcement responses.

Explanation Each of the 23 files reviewed had accurate and complete descriptions of

the violations observed during the inspection and had adequate
documentation to support MEDEP’s compliance determinations.
MEDEP finds violations regularly during their inspections.

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal  Avg N D % or #

7a Accurate compliance determinations 100% 23 23 100%

State Response

MEDEP concurs with the EPA’s findings.

Recommendation

None
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RCRA Element 3 — Violations

Finding 3-2 Area for State Improvement

Summary A review of the selected case files and the DMA indicates that MEDEP
did not make an appropriate SNC determination in 3 of the 23
enforcement cases reviewed.

Explanation Twenty of the 23 inspections reviewed had appropriate determinations

made on their SNC status, but in three of the twenty-three files reviewed,
MEDEP did not make an appropriate SNC determination.

In one of these three instances, the company had a history of non-
compliance, and MEDEP’s inspection revealed a number of violations
that had been previously cited, and enforced with formal enforcement
that included a penalty. In the two other instances, MEDEP documented
an actual release of hazardous waste, along with other significant
violations. In one of these two facilities, MEDEP also had record of an
established history of non-compliance at the facility, with significant
repeat violations.

In one additional instance, MEDEP did make an appropriate SNC
determination, but did not follow-up with a formal enforcement action,
even though the files indicated that formal enforcement was
recommended.

Relevant metrics

Natl Natl State State State
Goal Avg N D % or#

8c Appropriate SNC determinations 100% 20 23 86.9%

Metric ID Number and Description

State Response

In the first of the instances referenced by EPA, the violations which had
been previously cited were relatively minor in nature and scope and
primarily had occurred over 10 years prior to the FY13 inspection.
Under Maine’s penalties statutes, violations are considered repeat
violations only if they reoccurred within the 5 preceding years. The

FY 13 violations were all corrected by the company at the time of the
inspection or shortly thereafter and all were corrected prior to the
issuance of the NOV, which was issued in a very timely manner (i.e.
within 60 days of the inspection). Given these circumstances, MEDEP
determined that a formal enforcement action was not warranted.

EPA indicates that in two instances “MEDEP documented an actual
release of hazardous waste”. In one of these instances, the discharge was
minimal, consisting primarily of crystalized residues on a tank and tank
valve, the company had filed a Spill Control and Clean-up Plan pursuant
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to 38 M.R.S.A. § 1318-C, and MEDEP had discussed the case-specifics
with the Office of Attorney General, which indicated it was not
supportive of a discharge citation under Maine’s statutes given the
circumstances involved. This was documented in the file. In addition,
the company addressed most of the violations prior to the issuance of the
Notice of Violation. Given these circumstances, MEDEP determined
that a formal enforcement action was not warranted.

In the other instance in which EPA indicates that “MEDEP documented
an actual release of hazardous waste”, there was in fact no release.
Instead, there was an instance of treatment of hazardous waste by mixing
or dilution. The mixture (less than 5 gallons) had been sampled by the
company to ensure that it was not hazardous waste at the time of its
disposal as non-hazardous waste. The company was cited for treatment
without a license and corrected its practice to gain compliance. The
remaining citations were relatively minor in nature and scope, involving
no more than three small containers and 8 gallons of waste in aggregate.
The company corrected the violations in a timely and cooperative
manner. Under the circumstances, MEDEP determined that a formal
enforcement action was not warranted.

In one additional instance, EPA indicates that MEDEP did make an
appropriate SNC determination, but did not follow-up with a formal
enforcement action, even though the file indicated formal enforcement
was recommended. Regarding this last instance, senior managers did not
concur that formal enforcement was necessary in light of the violations
and requested additional assistance measures be offered to the generator.

MEDEP does not concur with EPA’s comments in regard to the first
three instances and with EPA’s recommendations. MEDEP does agree to
submit for EPA review and comment, a description of the process used
to identify SNC’s.

Region 1’s Response to MEDEP’s comments

In light of the MEDEP comments EPA has re-reviewed that collected
records for the three cases that are subject to this comment and believes
that the Element#3 response should remain as originally stated. EPA
considers the designation of SNC important as it assists in addressing the
most serious violators with timely, visible and effective enforcement
actions. This designation (along with the subsequent enforcement action)
also helps to return the violator to compliance as expeditiously as
possible, as well as deter future or potential non-compliance.
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In the second instance the company has a history of non-compliance,
with violations that were observed by MEDEP in both 2008 and again,
in 2013. MEDEP has not taken any formal enforcement actions at this
facility. In 2008, MEDEP identified 10 violations, but the file does not
designate if the violations are class | violations or class Il violations,
although many would typically be viewed as class I violations. In 2012,
MEDERP identified significant class I-type violations, including treatment
without a license, failure to minimize the potential for a release, waste
determinations, failure to maintain a training plan, failure to update aid
agreements, and a failure to label hazardous waste containers. EPA
believes that this facility is a repeat violator with violations that deviate
substantially from the RCRA requirements, and that is also has shown a
history of non-compliance that falls within MEDEP’s HWPPG as a
facility which should have been designated as a SNC and followed up
with formal enforcement.

In the third instance MEDEP determined that the facility was mixing
TCLP sludge with non-hazardous waste and shipping it off as non-
regulated. EPA believes that there is still a strong likelihood that this
activity still constituted a release of a hazardous waste, since the LDR
treatment standards would need to have also been met. During review of
the MEDEP case file for this facility, there were no analytical results to
document the result of the facility’s illegal treatment. In order to be able
to say that there was no potential release to the environment, these
results would not only have to show that the waste did not meet the
definition of a hazardous waste, but also, that the treated waste met or
exceeded all of the relevant LDR treatment standards. There was no
record in the file that indicated that LDR treatment standards were met.
Additionally, treatment of hazardous waste, without a permit, is a
significant violation, because it circumvents the entire hazardous waste
treatment facility permitting process. This illegal treatment was being
done by a company that is in the business of analytical testing, that also,
is sophisticated enough to have known that hazardous waste cannot be
treated without first obtaining a hazardous waste permit.

In the final instance MEDEP did make an appropriate SNC designation
and the company should been issued a formal action with a penalty.
Given the serious nature of the violations compliance assistance is not an
appropriate substitution for a formal enforcement action.

EPA agrees with MEDEP’s recommendation to submit for EPA review
and comment, a description of the process used to identify SNC’s.
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Recommendation MEDEP’s current enforcement documentation includes a sign-off and
recommendation on whether a violator is a SV or a SNC.

By January 31, 2016 MEDEP should provide training to inspectors
making SNC determinations that emphasizes the need to evaluate a
facility’s history of non-compliance, and any instances where actual
releases of hazardous waste have been observed, and to include these
factors into determining the SNC status of an inspected facility.

By January 31, 2016, MEDEP RCRA should modify the existing
enforcement documentation to ensure that a system is in place that
includes a sign-off by the appropriate management personnel for
instances when the management does not concur with RCRA Technical
staff’s enforcement recommendation. This sign-off sheet should be
included in the case file.

By March 31, 2016, ME DEP should send an email/memo to EPA when
both of these actions have been completed.
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RCRA Element 4 — Enforcement

Finding 4-1 Area for State Attention

Summary MEDEP’s enforcement actions generally return facilities to compliance
in a timely manner.

Explanation MEDEP’s overall average length of time for issuing a formal action

from day zero was 148 days, well before 360-days. As discussed further
in Element 4, Finding 4-2, MEDEP’s practice of issuing NOVs, in
advance of formal enforcement, helps to achieve timely compliance to
the violations cited, often before the formal enforcement is issued. In
one of the files reviewed where MEDEP had determined a facility to be
a SNC, MEDEP never issued formal enforcement action (also addressed
below in Element 4, Finding 4-2). Also, in three instances, violators
were determined to be Secondary Violators, when the violations
warranted SNC determinations (previously discussed in Finding 3-2).

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal Avg N D % or #

9a Enforcement that returns violators to
compliance

10a Timely enforcement taken to address SNC 80% 83.2% 5 6 83.3%

100% 22 23 95.6%

State Response

See MEDEP’s State Response comments for Finding 3-2. See also
Region 1’s Response to MEDEP’s comments.

Recommendation

See recommendation for Finding 3-2.
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RCRA Element 4 — Enforcement

Finding 4-2

Area for State Attention

Summary

Of the twenty-three files reviewed, all inspections conducted by MEDEP
found violations and had some level of enforcement issued by MEDEP.
Seventeen of the twenty-three inspection files included non-formal
enforcement, one was addressed with non-formal enforcement - with
enforcement intent, and five were addressed with formal enforcement
actions that included a financial penalty.

Explanation

MEDEP’s typical first step when violations are determined during an
inspection, is to issue notice of violation (NOV). [For very minor issues,
MEDEP may issue a letter of warning (LOW), but none of the selected
twenty-three files that were reviewed were inspections that resulted in an
LOW.]

The NOV is an informal enforcement tool used by MEDEP to put a
facility on notice of violations. When MEDEP has determined that
violations are more significant, the NOV includes ‘enforcement intent’,
which means that a more formal enforcement response is going to follow
the initial NOV. By issuing an NOV shortly after an inspection,
MEDEP has notified the facility to begin corrective measures to come
into compliance, so that the facility does not have to wait for a formal
enforcement response to be prepared before being notified of compliance
issues.

In one instance observed during the review of the twenty-three
inspection files, MEDEP had conducted an inspection and issued an
NOV *‘with enforcement intent’, but no formal enforcement was ever
issued. This circumstance was not adequately explained in the reviewed
files, but the reviewed files indicated that MEDEP’s technical staff had
recommended formal enforcement to management, but for some reason,
the formal action was not issued. Also, in this case, after more than a
year, MEDEP had not yet reported into the national database that the
violations had been addressed by the facility.

Also, as previously detailed in Element 3, Finding 3-2, in three other
instances, NOVs were issued for inspections that documented significant
violations, without ever identifying the facility as a SNC. In these
instances, MEDEP should have determined the facilities to be SNCs,
based on the number and/or nature of the violations documented by
MEDEP, and in all three instances, should have been followed up with
formal enforcement. However, by issuing the NOV, MEDEP was at least
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able to notify the facility of the violations, and require the facility to
return to compliance. In each of these three instances, the facility came
into compliance, even though MEDEP chose not to pursue a formal
enforcement action. These three improper SNC determinations reduce to
overall percentage for this metric (10b) to 82.6%.

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal  Avg N D % or #

10b Appropriate enforcement taken to address

o 19 23 82.6%
violations

State response

See MEDEP’s State Response comments for Finding 3-2. See also
Region 1’s Response to MEDEP’s comments.

Recommendation

See recommendation for Finding 3-2.
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RCRA Element 5 — Penalties

Finding 5-1

Area for State Attention

Summary

MEDEP uses a matrix and a table to summarize the gravity component
of an assessed penalty. In each penalty case reviewed, where penalty
documentation was in the file, BEN values were estimated by MEDEP’s
staff. But in most cases, MEDEP does not adequately explain how the
BEN values were estimated.

Explanation

MEDEP uses a penalty matrix approach to determine and document the
potential for harm and extent of deviation of a violation, and brief
narratives are included to explain the matrix selected. In one penalty
case reviewed, no penalty documentation was included in the reviewed
file. MEDEP’s penalty documentation does not explain why the specific
value within the matrix range is chosen. For example, if the standard is
the middle of the matrix, there should be a brief explanation when the
standard middle value has not been chosen.

In all the penalty memos reviewed, MEDEP has assessed BEN, when
appropriate. But, it is generally not clear how the specific BEN values
were estimated. (For example, if a shipping value is estimated, MEDEP
should attempt to substantiate the estimate by either obtaining an actual
estimate from an operating transporter, or by using some other
reasonable means to ensure that the value is a good estimation.)

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal  Avg N D % or #

11a Penalty calculations include gravity and

0,
economic benefit 7 8 87.5%

State response

MEDEP uses a penalty matrix to determine and document penalties
assessed in formal enforcement cases as specified in its “Hazardous
Waste Program Penalty Guidance” (revised 4/30/2009). The Hazardous
Waste Program Penalty Guidance (HWPPG) has been previously
submitted to and reviewed by EPA as part of MEDEP’s Hazardous
Waste Program documentation. MEDEP uses its HWPPG in lieu of the
EPA RCRA Civil Penalty Policy. MEDEP’s HWPPG incorporates
penalty calculation concepts and a penalty matrix approach similar to the
RCRA Civil Penalty Policy used by EPA. However, the HWPPG is a
separate guidance document and differs from the RCRA Civil Penalty
Policy in certain specific guidance areas. For example, the HWPPG
does not prescribe written narratives for the penalties and does not
prescribe selection of the mid-point of a matrix penalty range as a
standard practice in penalty assessment. Instead, the HWPPG
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recognizes that the MEDEP assesses penalties for a wide variety of
violations and circumstances, and that the penalty range within a specific
matrix is sufficiently flexible to accommodate that variety of violations
and circumstances. As such, designating the matrix mid-point as a
standard penalty or starting point for any violation or any type of violator
would not be appropriate.

As noted in EPA’s comments above, MEDEP does assess penalties for
BEN (economic benefit), when appropriate. In each penalty calculation
in which BEN is assessed, MEDEP does provide an explanation of the
basis for the BEN assessment, including an estimate of costs avoided
(e.g. hazardous waste transportation and disposal costs, etc.). The
MEDEP BEN assessments are based upon reasonable or actual industry-
based cost estimates. MEDEP believes that its descriptions of its BEN
assessments are adequate. MEDEP does not concur with EPA’s
comments or recommendations.

Region 1’s Response to MEDEP’s comments

According to the HWPPG, a fundamental aspect “is normalization of all
cases using a defined set of criteria”. In order to be consistent with this
goal it would be helpful to designate the use of a common starting point
within each matrix range (such as the mid-point), but, then choose values
above or below, based on case specifics. Otherwise, one person may
begin by starting at the high point, and one at the low point—which
doesn’t promote “normalizing”.

Additionally, EPA believes that its recommendation on a brief
explanation of how BEN estimates have been determined is appropriate,
and also is consistent with the overall HWPPG’s goal of normalization
and a modification of its recommendation is not necessary.

Recommendation

By January 31, 2016, MEDEP should include penalty documentation
that directs inspectors to include reference sources that have been used to
estimate BEN costs in completed penalty calculations. Also, by

January 31, 2016, MEDEP should include a standardized practice that
directs inspectors to briefly describe why a range in penalty matrix cell is
selected in their penalty determination documentation. For example,
MEDEP could consider the mid-point of the penalty range to be the
standard, with penalty justification language being added to the penalty
calculation documentation when a calculation deviates from the mid-
point of the selected penalty range. ME DEP should send an
email/memo to EPA when this action has been completed.
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RCRA Element 5 — Penalties

Finding 5-2 Area for State Attention

Summary In most instances, MEDEP’s rationale for changes in penalties between
the initial penalty and the final penalty collected is very general, and
does not always fully explain the reason the extent of the reduction was
determined.

Explanation Also, in most instances, MEDEP describes penalty reductions in terms of

percentage reductions, but does not adequately explain how or why the
specific percentage reduction was determined.

In many instances, MEDEP’s only explanation on why the initial penalty
has been reduced is ‘because the facility came into quick compliance’, or
‘in the interest of settling the case’. In a number of instances, the initial
penalty has been reduced 30 % or 40%, and the only explanation in the
file was that the reduction was made ‘to settle the case’. Large penalty
reductions without any substantive new factual information or litigative
risk, undercuts the initial penalty assessment and the integrity of the
penalty process. If penalty values are being routinely reduced simply for
coming into compliance, the reduction should generally be limited.
Larger penalty reductions based on new factual information or litigative
risk may be appropriate, but MEDEP should provide better
documentation describing the reasoning behind these larger reductions,
if they are the determining factor for the reduction.

MEDERP includes a photocopy of collected checks to document penalties
collected.

Relevant metrics

Natl Natl State State State

Metric ID Number and Description Goal  Avg N D % or #

12a Documentation on difference between
initial and final penalty

12b Penalties collected 7 8 87.5%

100% 7 8 87.5%

State Response

Similar to the EPA’s RCRA Civil Penalty Policy, the HWPPG provides
for consideration of mitigating/aggravating circumstances in establishing
an initial assessed penalty. Also similar to the RCRA Civil Penalty
Policy, the HWPPG provides for adjustments of up to 40%, in either a
downward or upward adjustment depending on the mitigating or
aggravating factors, in establishing an initial penalty prior to issuance to
the violator. Nevertheless, the RCRA Civil Penalty Policy and the
HWPPG are separate documents and may differ in regards to specific
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guidance details. As mentioned previously, MEDEP uses its HWPPG in
lieu of the EPA RCRA Civil Penalty Policy. The penalty adjustments,
made by MEDEP as part of its penalty calculations prior to issuance, do
not undercut the initial penalty assessments or the integrity of the penalty
process. In fact, the penalty adjustments are made in accordance with
MEDEP’s HWPPG.

As noted in EPA’s comments above, MEDEP provides rationale and
explanations for penalty reductions or changes. For cases in which
penalty reductions are made after initial penalties are issued (i.e. as a
result of negotiations with the company), MEDEP provides in the case
files an explanation or description of any such penalty reductions, from
initial penalties to final penalties. MEDEP believes those explanations
and descriptions of the reductions and case circumstances are adequate.
MEDEP does not concur with EPA’s comments or recommendations.

Region 1’s Response to MEDEP’s comments

Similar to the EPA Penalty Policy, MEDEP’s HWPPG allows for a
reduction of initially proposed penalties for up to 40% of the gravity
component. But, MEDEP routinely reduces penalties by the maximum
40% allowed, because the facility has voluntarily come into compliance
or for settlement. While EPA understands that initially proposed
penalties will typically be reduced as actions are attempted to be settled,
the maximum allowed reduction should be typically be reserved for
exceptional situations, factual uncertainties, or in cases with significant
litigative risk, and not for compliance activities as basic and as
mandatory as coming into compliance.

In terms of penalty documentation, some of the reviewed formal actions
included brief explanations on factual situations that led to a penalty
reduction, but others only included very brief statements such as “for
settlement” or “because the facility came into compliance quickly”.
Again, in order to promote “normalization”, penalty documentation
should be consistent. Therefore, EPA recommends that all cases include
at least a brief narrative explanation on the factors that led to the penalty
reduction. EPA believes that this recommendation is appropriate, and
also is consistent with the HWPPG’s goal of normalization of MEDEP’s
penalty process.

Recommendation

By January 31, 2016, MEDEP should develop guidelines that describe
what instances warrant small penalty reductions, such as 10%, and what
instances warrant larger penalty reduction, such as 40%. MEDEP
should send an email/memo to EPA when this action has been
completed.
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Appendix A

Background Information on Maine State Program and Review
Process

NOTE: The background information provided below was provided by MEDEP. EPA included
this information here without programmatic edits.

l. General Overview of Maine DEP Compliance and Enforcement Programs

The Maine Department of Environmental Protection (“MEDEP” or “Department”) maintains a
central office in Augusta and three regional offices which are located in Portland (Southern
Maine), Bangor (Eastern Maine), and Presque Isle (Northern Maine). The Department is
comprised of the Bureau of Air Quality (“BAQ”), Bureau of Land Quality (“BLQ”), Bureau of
Water Quality (“BWQ”), Bureau of Remediation and Waste Management (“BRWM?”), Office of
the Commissioner (“OC”), and Board of Environmental Protection (“BEP”). The compliance
and enforcement programs which are subject to review by the U.S. Environmental Protection
Agency (“EPA”) reside in the bureaus as well as OC, e.g., Air Quality is part of the BAQ;
Wastewater Discharge is part of BWQ; Hazardous Waste Management is part of BRWM; and
the Office of Innovation & Assistance (“OI1&A”) resides in the OC.

The MEDEP Licensing, Compliance, and Enforcement Coordinator (“Enforcement
Coordinator”) exists within the OC. This individual engages in general oversight of all
compliance and enforcement programs within MEDEP, but is not functionally responsible for
activity management of bureau staff. The day-to-day oversight provided by the Enforcement
Coordinator involves case evaluation, procedure evaluation, settlement facilitation, strategic
planning, liaison with the Department of the Attorney General (“*AG”), multi-media activity
coordination, and general assistance with any licensing, compliance, or enforcement program
issue. The MEDEP Director of the OI&A also exists within the OC. This individual engages in
general oversight and management of all technical assistance and innovative compliance
initiatives within DEP.

A Bureau of Air Quality

In the Bureau of Air Quality, the Compliance Section inspects both licensed and unlicensed
sources and conducts complaint investigations. Unlicensed sources are required to be in
compliance with air quality statutes and regulations.

The Compliance Section also provides technical assistance, pollution prevention assistance and
engages in education and outreach activities. The Compliance Section is composed of seven
FTE inspector positions and a compliance manager. Two inspectors are located in each regional
office, with the exception of the Northern Regional Office which has one full time inspector.
The compliance manager is located in the Augusta Office.
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The enforcement/stack testing section consists of three FTEs, an Environmental Engineering
Specialist, an Assistant Environmental Engineer, and a Senior Environmental Engineer, all
located in the Augusta Office. All enforcement is done by the section. The enforcement section
reports directly to the BAQ’s Director of Licensing and Compliance.

B. Bureau of Remediation and Waste Management, Oil and Hazardous Waste
Facilities Regulation Program

The Hazardous Waste compliance and enforcement programs primarily reside within the DEP’s
Division of Oil and Hazardous Waste Facilities Regulation in the BRWM. Hazardous waste
enforcement staff are responsible for conducting compliance inspections, complaint
investigations, formal enforcement actions, site investigation and remediation project oversight
related to enforcement actions, education and outreach activities (e.g., compliance assistance and
advisory opinions; generator seminars and regulatory presentations; compliance guidance
handbook and fact sheet development and review; environmental leadership program reviews;
Small Business Technical Assistance Program (“SBTAP”) reviews), data management activities
(e.g., manifest reviews; data entry and quality control reviews; administration, assistance and
compilations of annual reports for generators and facilities; biennial report to legislature),
hazardous waste and waste oil transporter inspection, enforcement, and administration activities
(e.g., transporter quarterly report reviews and fee audits), universal waste management
inspection, enforcement, and administration activities (e.g., universal waste quarterly report
audits), and other regulatory support activities (e.g., report assistance; policy development and
implementation; hazardous waste and universal waste initiatives; rule-making reviews for
hazardous matter, hazardous waste, universal waste, and waste oil; strategic planning and federal
grant administration).

The current staff includes a unit manager, four oil and hazardous materials specialists (inspectors
responsible for inspections and related enforcement activities), one environmental specialist
(inspector responsible for inspections and related enforcement activities), and two environmental
specialists (half-time responsible for inspections and related enforcement activities and half-time
responsible for data management, administration and related enforcement activities for the
hazardous waste and waste oil transporter program and universal waste program). The unit
manager, two full-time enforcement inspectors, and one of the half-time enforcement/half-time
data management/regulatory administration positions are located in the Augusta Office. Two
full-time enforcement inspectors are located in the Southern Maine Regional Office in Portland.
One full-time enforcement inspector and one of the half-time enforcement/half-time data
management/regulatory administration positions are located in the Eastern Maine Regional
Office in Bangor. The unit reports to the division director located in Augusta.

C. Bureau of Water Quality, Wastewater and Stormwater

Maine’s MEPDES Wastewater Discharge program and the MEPDES Stormwater program is
managed by the Division of Water Quality Management (“DWQM?”) in the BWQ. The program
includes Wastewater Compliance/Technical Assistance (“CTA”), Stormwater, and Enforcement
sections. The compliance staff of the CTA Section (14 FTEs) conducts all facility inspections,
renders preliminary technical assistance, and handles initial compliance contacts and most
routine communications with treatment facilities on regulatory and performance issues. These
contacts typically include informal efforts (e.g., plant inspections, telephone contacts,
troubleshooting) to address minor violations or conditions that may lead to violations if left
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unresolved. The compliance staff of the Stormwater unit (5 FTEs) perform similar duties for all
MEPDES stormwater facilities. The Enforcement Unit (3 FTESs) addresses situations where
enforcement actions are necessary to resolve violations and implement compliance schedules.
The three sections also respond to citizen complaints received by the division and conduct
focused investigations to identify and remove sanitary waste discharge sources, especially in
waters where shell fishing or other high priority uses are impaired. Complaints arising from non-
point source discharges, forestry activities, and other land use issues are addressed by the BLQ.
The Wastewater Compliance, Stormwater, and Enforcement staff is assisted by the Technical
Assistance staff of the CTA Section (2 FTEs). In addition to CTA, Stormwater, and
Enforcement sections, there is also a MPDES permitting section (7 FTES) and the State
Revolving Fund group (9 FTEs) which distributes low interest or no interest loans to
municipalities for upgrades/repairs to their wastewater treatment plant and/or collection systems.
In addition to approximately 400 traditional MEPDES/point source discharges and
approximately 840 MEPDES Stormwater facilities, the DWQM regulates approximately 1,000
Over Board Discharges (“OBDs”), consisting of treated sanitary wastes from residential and
commercial sources.

1. Legal Authorities

DEP Inspection Authority. Employees and agents of the MEDEP may enter any property at
reasonable hours and enter any building with the consent of the property owner, occupant or
agent, or pursuant to an administrative search warrant, in order to inspect the property or
structure, take samples and conduct tests as appropriate to determine compliance with any laws
administered by the DEP or the terms and conditions of any order, regulation, license, permit,
approval or decision of the commissioner or of the board. See 38 M.R.S.A. § 347-C.

DEP Enforcement Authority - General. The MEDEP Commissioner may initiate an enforcement
action when it appears that there is or has been a violation of environmental requirements. 38
M.R.S.A. § 347-A(1)(A). The statutorily authorized actions which may be initiated are: (1)
negotiation of an administrative consent agreement; (2) referral to the Office of the Attorney
General for civil or criminal prosecution; (3) scheduling and holding an administrative
enforcement hearing; or (4) initiating a civil action in the Maine district court under Maine Rule
of Civil Procedure 80K. See generally 38 M.R.S.A. § 347-A(1)(A). Parties to a Rule 80K
prosecution may request mediation pursuant to 38 M.R.S.A. § 347-A(4)(E).

Before initiating any of these activities as a civil enforcement matter, the Commissioner is
authorized and required to send the alleged violator a Notice of Violation (“NOV”). 38
M.R.S.A. § 347-A(1)(B). The Commissioner is not required to send an NOV prior to issuing an
emergency order, referring an alleged violation to the AG for criminal prosecution, or in a matter
requiring an immediate enforcement action. Id.

DEP Enforcement Hearing Authority. The Commissioner may conduct a hearing for the purpose
of accepting documentary and testimonial evidence and determining the existence of alleged
violations. After a hearing, or in the event the alleged violator fails to appear, the Commissioner
makes findings of fact based on the record and, if a violation is found to exist, issues an order
aimed at ending the violation. The person to whom an order is directed must immediately
comply with the terms of that order. 38 M.R.S.A. 8 347-A(2).
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Commissioner’s Emergency Order Authority. Whenever an investigation reveals a violation
which is creating or is likely to create a substantial and immediate danger to public health or
safety or to the environment, the Commissioner may order the person or persons causing or
contributing to the hazard to immediately take such actions as are necessary to reduce or
alleviate the danger. The person to whom the order is directed must immediately comply. The
order may be appealed to the BEP for a hearing on the order, which must be held within seven
working days after receipt of application. 38 M.R.S.A. § 347-A(3).

Restoration Authority. Maine courts may require restoration of an area affected by any action or
inaction found to be in violation of environmental requirements to its condition prior to the
violation, or as near thereto as possible, unless restoration activities will cause a threat or hazard
to public health or safety; substantial environmental damage; or, a substantial injustice. 38
M.R.S.A. § 348(2).

AG Enforcement Authority - General. Violations of law and enforcement of licensing orders of
the Commissioner or BEP may be enforced in Maine courts by the AG through injunctive
proceedings, and civil or criminal actions. 38 M.R.S.A. 88 347-A(5), 348(1).

Criminal Penalty Authority. Maine law establishes that the intentional, knowing, reckless, or
criminally negligent violation of laws or orders administered by the MEDEP, and the disposal of
more than 500 pounds or 100 cubic feet of “litter,” are Class E crimes punishable by fines not
less than $2,500 nor more than $25,000 for each day the violation, except that the minimum
penalty for knowing violations is $5,000 for each day of violation. 38 M.R.S.A. § 349(1).

Falsification and Tampering. A person may not knowingly make false statements,
representations or certifications in any application, record, report, plan or other document filed or
required to be maintained by any provision of law administered by the MEDEP, or by any order,
rule, license, permit, approval or decision of the MEDEP, or who tampers with or renders
inaccurate any monitoring devices or method required by any provision of law, or any order,
rule, license, permit, approval or decision of the board or commissioner or who fails to comply
with any information submittal required by the commissioner pursuant to an groundwater oil
discharge clean-up, or uncontrolled hazardous waste site clean-up. 38 M.R.S.A. § 349(3).

Civil Penalty Authority. Maine Law subjects violators to civil monetary penalties for violating
environmental requirements of not less than $100 nor more than $10,000 for each day that
violation exists or, if the violation relates to hazardous waste, of not more than $25,000 for each
day the violation exists. 38 M.R.S.A. § 349(2). Monetary penalties may be obtained through an
administrative consent agreement or court action. The Department does not have unilateral
penalty authority. The maximum civil penalty for non-hazardous violations may be increased to
$25,000 for each day a violation exists if it is shown that the same party violated the same law
within the preceding five (5) years. 38 M.R.S.A. 8 349(6). Also, if the daily economic benefits
of non-compliance exceed per-day maximum penalties, a penalty may then be assessed which
does not exceed twice the economic benefit resulting from the violation. 38 M.R.S.A. § 349(8).
The Commissioner may exempt from civil penalties certain reported air emissions or wastewater
discharges in excess of license limitations if the emission or discharge occurs during start-up or
shutdown or results exclusively from an unavoidable malfunction entirely beyond the control of
the licensee and the licensee has taken all reasonable steps to minimize or prevent any discharge
or emission and takes corrective action as soon as possible. 38 M.R.S.A. § 349(9). A party
performing a Supplemental Environmental Project (“SEP’”) may mitigate the final monetary
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penalty paid by up to 80% of the assessed amount of the gravity penalty. 38 M.R.S.A. § 349(2-
A). SEPs cannot be used to offset the economic benefit portion of a penalty.

I11.  Compliance and Enforcement Tools

MEDEP uses a variety of methods to evaluate compliance with Maine’s environmental laws,
including on-site inspections, periodic self-monitoring and reporting, and record reviews. In all
cases, these evaluations are used to monitor compliance and document findings in a way that
supports any subsequent necessary action. MEDEP compliance staff must document all
compliance evaluations. This documentation may be in the form of memoranda, facility-related
compliance data, or as a trip report when on-site evaluations are performed. The discovery of
non-compliance during an on-site inspection should be documented with additional means, for
example facility records, sampling and analysis, photographs or video recordings, or a
combination of all these. Inspections documenting situations that appear to require corrective
action should typically have exit interviews conducted and written documentation of the findings
left with or sent to a responsible official.

Education and Outreach. The MEDEP offers education and outreach as a proactive means of
helping the public understand, support, and comply with environmental laws, and to teach
responsible environmental stewardship. Education and outreach is the responsibility of all
MEDERP staff on a daily basis and is the cornerstone for minimizing adverse environmental
impacts and preventing environmental violations. It ranges from holding seminars that provide
wide segments of the population with general information to targeting particular facilities,
locations, ecosystems, or business sectors. Education and outreach is an effective tool for
educating the public about new regulatory requirements or abating small, commonly observed
violations. When a violation is discovered, education on how to comply and prevent recurrence
is often an integral part of resolving that violation.

Voluntary Compliance. An underlying principle of environmental law assumes societal
acceptance by the majority of citizens and therefore voluntary compliance. Likewise, the
MEDEP expects environmental requirements to be complied with voluntarily. Entities must be
proactive in their compliance efforts by evaluating plans and operations to determine whether
environmental requirements apply. The State has enacted an environmental audit program
pursuant to 38 M.R.S.A. §8 349-L to 349-R which provides incentives to regulated entities that
voluntarily report violations to the DEP in accordance with statutory requirements. In addition,
the MEDEP has established a Small Business Compliance Incentives Policy to further encourage
voluntary compliance and beyond compliance activities by providing incentives to entities that
approach the MEDEP seeking regulatory and technical assistance. The MEDEP views an
entity’s voluntary compliance actions and overall environmental performance record when
evaluating good-faith efforts to comply with environmental requirements.

Technical Assistance. Technical assistance is targeted education and outreach where the
expertise of the MEDEP is used to help solve a particular environmental problem at a particular
location. Technical assistance may be provided informally during an inspection or in a telephone
call, or more formally through one of the MEDEP's technical assistance programs and designated
technical assistance staff. Regulatory assistance, i.e., helping entities to understand regulatory
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requirements, is also a primary focus of the MEDEP and available as part of the Department’s
daily activities. MEDEP staff providing technical assistance has no authority to “waive”
violations, and may not advocate actions inconsistent with applicable laws and standards.

Licensing. The MEDEP issues individual licenses that ensure environmental protection by
addressing the unique operations existing at a regulated entity’s site and facility. License
provisions are clearly and concisely written to promote compliance and expedite any future
compliance efforts. The licensee is responsible for understanding all provisions contained in
their license. In this regard, the MEDEP provides draft licenses to applicants and expects
potential licensees to determine the feasibility of conforming with all provisions contained in
their license prior to accepting that license from the MEDEP. In addition, the licensee is
responsible for ongoing compliance evaluations and immediately informing the MEDEP of any
compliance problems. The MEDEP views immediate disclosure of compliance problems and
immediate work to permanently resolve an issue as good-faith efforts that will be considered in
determining an appropriate response. Failure to consistently evaluate compliance with license
provisions and immediately disclose and correct license compliance problems increases the
likelihood and severity of an enforcement response.

Enforcement. Regular inspections and enforcement of environmental requirements are key
elements in gaining compliance. While a variety of tools exist for preventing and resolving
compliance problems, the MEDEP may pursue formal, written, and legally binding resolutions to
environmental violations where corrective action and/or penalties are appropriate. The MEDEP
will select an appropriate course of action for enforcing Maine’s environmental requirements
based upon the facts of a case and the Department’s Non-Compliance Response Guidance. As a
result, the MEDEP may use any one tool, or combination of tools, as appropriate to achieve
compliance with environmental requirements. The MEDEP’s preference in resolving civil
enforcement actions is to reach agreements as quickly as possible that: remediate environmental
damage; restore natural resources to appropriate conditions; impose penalties that capture any
economic benefit gained by a violator; and deter similar actions in the future. The tools
employed to compel compliance include:

Letter of Warning. The MEDEP typically corresponds in writing with entities upon discovering
non-compliance with environmental requirements. A Letter of Warning (“LOW?”) is sent to
provide regulated parties with information regarding an alleged violation where the matter is
relatively minor and further civil enforcement action is not anticipated if the violation is
promptly corrected. A LOW identifies the violation(s) and may contain a schedule for coming
into compliance. Where a LOW has been sent, the MEDEP views prompt correction and
avoidance of repeat violations as essential. A history of LOWS, or a LOW that is not followed
with prompt corrective action, increases the likelihood that additional enforcement actions will
be pursued.

Notice of Violation. The MEDEP uses a NOV where a significant? violation exists and the
probability of future civil enforcement action is substantial. Maine law requires the MEDEP to
issue a NOV prior to initiating a civil action that will include enforceable compliance schedules
and penalties. A NOV will at a minimum describe the alleged violation, cite to statutory,

2 The term “significant” is used here with in common understanding and is not intended as a reference to the term
“significant non-complier” used by EPA.
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regulatory, permit, and license provisions alleged to have been violated, and provide a deadline
for performing corrective action and response to the notice. Performing the corrective action
identified in a NOV does not preclude additional civil enforcement actions or additional remedial
work. The MEDEP views prompt corrective action where a NOV has been sent and avoidance
of repeat violations as essential.

Administrative Consent Agreements. The MEDEP pursues voluntary agreements for corrective
action and/or penalties to resolve environmental violations. The MEDEP provides
Administrative Consent Agreements (“ACAs”) to alleged violators in order to achieve
administrative settlement rather than pursue an action in court. The MEDEP negotiates, and the
AG, Commissioner, and violators enter into, ACASs to achieve final resolution of pending civil
enforcement actions. An ACA is a legally binding contract between a violator and the State of
Maine that prescribes appropriate penalties and corrective actions. An ACA offers resolution
without the time and expense of a court action.

80K Actions. Maine Law authorizes certified MEDEP staff to pursue violations of
environmental requirements in District Court under Maine Rule of Civil Procedure 80K with the
prior approval of the Office of the Attorney General. These court actions are typically filed on
behalf of the MEDEP where administrative settlement efforts have failed. The goals of pursuing
civil enforcement actions under Rule 80K are to efficiently and effectively resolve violations
without the relatively significant expense and inefficiency of pursuing actions in Superior Court.

Mediation. Maine law authorizes parties to a Rule 80K prosecution to request mediation. 38
M.R.S.A. § 347-A(4)(E). To further our efforts in reaching consensual resolution of civil
enforcement actions in the most efficient and effective manner, the MEDEP requests mediation
in 80K cases in each appropriate circumstance.

Supplemental Environmental Projects. Pursuant to authority provided by Maine statute, the
MEDEP and AG may consent to a violator performing an environmentally beneficial project, or
so-called Supplemental Environmental Project (“SEP”), as part of resolving an enforcement
action. 38 M.R.S.A. 8 349(2-A). While Maine’s SEP statute is conceptually similar to EPA’s
policy on supplemental environmental projects, some of the requirements and considerations in
the statute differ from the EPA policy. SEPs are not a tool for bringing a violator into
compliance. Projects may be performed to mitigate up to 80% of the total penalty amount,
excluding economic benefit.

Emergency orders. Whenever an investigation reveals a violation which is creating or is likely
to create a substantial and immediate danger to public health or safety or to the environment, the
commissioner may order the person or persons causing or contributing to the hazard to
immediately take such actions as are necessary to reduce or alleviate the danger. The person to
whom the order is directed must immediately comply. The order may not be appealed to the
Superior Court but the person may apply to the BEP for a hearing on the order which shall be
held by the board within seven working days after receipt of application.

Enforcement Hearings. The Commissioner may conduct a hearing for the purpose of accepting
documentary and testimonial evidence regarding alleged violations. After a hearing, or in the
event the alleged violator fails to appear, the BEP or Commissioner makes findings of fact based
on the record and, if a violation is found to exist, issues an order aimed at ending the violation.
The person to whom an order is directed must immediately comply with the terms of that order.
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Case Referral to the Department of the Attorney General. The Office of the Attorney General is
constitutionally responsible for acting as the MEDEP’s legal counsel and is the chief law
enforcement agency for the State of Maine. The MEDEP refers civil enforcement actions to the
AG when administrative settlement can’t be reached and serious violations exist, immediate
injunctive relief is sought, and/or significant legal issues are in dispute. Criminal enforcement
actions are automatically referred to the AG for pursuit in an appropriate judicial forum.

Enforcement by Federal, State, and Local Entities. Independent authority to enforce certain
environmental laws exists in federal, state, and local authorities, including the AG. The MEDEP
works closely with these entities and, where appropriate, pursues joint enforcement actions.
Every effort is made to coordinate enforcement actions among federal, state, and local entities.

IV.  Compliance and Enforcement Process

The first step in addressing circumstances demonstrating non-compliance is a full investigation
of the matter by appropriate program staff (usually the inspector discovering non-compliance).
This investigation involves, at a minimum, gathering background information on the violation,
its causes, the impacts, and potential corrective actions from file reviews, discussions with other
staff members, and direct communication with the regulated entity. Most programs conduct
periodic meetings to discuss broadly discovered circumstances of non-compliance. The MEDEP
Enforcement Coordinator often attends each program’s periodic non-compliance review session,
and always reviews meeting minutes, in order to provide multi-media oversight of response
decisions. In addition to considerations based on MEDEP policy, programs weigh competing
priorities, precedent values, and other program responsibilities when decisions on specific
activities are ultimately made.

All DEP programs follow the principles captured in the Department-wide Non-Compliance
Response Guidance, as implemented in program-specific policies based on the same principles
when evaluating further actions after discovering non-compliance. Programs also consider the
principles contained in the BEP’s 1990 Enforcement Guidance Document: Administrative
Consent Agreement Policy. While the compliance tool, or combination of tools, that may be
applied in response to a violation varies according to a number of factors, the MEDEP’s goals
are always to gain compliance as quickly as possible, protect the environment, and treat each
violator in an evenhanded manner. The following questions and analysis provide the general
guidance DEP follows in determining an appropriate response to a violation. These
considerations are cumulative and not applied in isolation.

What is the environmental impact/significance of the violation? When the area impacted by a
violation is large or particularly sensitive, the likelihood of an enforcement response is high and
the severity of that response increases. Likewise, where actual environmental damage exists or
the violation has continued for an extended period of time, the likelihood of an enforcement
response is high and the severity of that response increases. Technical paperwork violations, so-
called "paper violations" (e.g., failure to submit and maintain required records, monitor
downtime, or renew a license) are significant to the extent they affect the MEDEP’s ability to
determine whether a company has been in compliance, the level of non-compliance, or the extent
and length of an adverse environmental impact resulting from non-compliance. Failure to
comply with other requirements, such as training, will be evaluated on the potential effect the
failure can have on a facility’s ability to maintain compliance. Other factors related to
environmental impacts and violation significance that will determine the nature of an
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enforcement response include: whether the activity which caused the violation was inherently
dangerous or the pollutants involved are hazardous; how far beyond standards or license limits
the activity was; the number of violations involved; and whether there were any potential public
health risks or environmental risks posed by the violation.

Under what circumstances were the violations discovered? Where the MEDEP discovers non-
compliance during an announced or unannounced compliance inspection or as a result of
investigating complaints from the public, the likelihood of an enforcement response is
significantly greater than where a party voluntarily requests compliance or technical assistance,
or where the results of an internal or third party compliance assessment are voluntarily reported.
The State through its Environmental Audit Program, and the MEDEP through its Small Business
Compliance Incentives Policy, protect entities that voluntarily approach the Department seeking
regulatory and technical assistance from civil penalties. A demonstrated commitment to
voluntary compliance and a strong overall environmental compliance record diminish the
likelihood or severity of an enforcement response. The MEDEP views immediate disclosure of
compliance problems and immediate work to permanently resolve issues as good-faith efforts
that will be considered in determining an appropriate compliance response. The failure to
consistently evaluate compliance with regulatory provisions and immediately disclose and
correct compliance problems increases the likelihood and severity of an enforcement response.

What were the causes and circumstances of the violations? While the MEDEP intends to be
proactive in providing education and outreach, the Departments expects regulated parties to
know and comply with legal requirements. In this regard, violators that knew or should have
known legal requirements or that a violation was reasonably foreseeable are more likely to face
an enforcement response from the MEDEP. For example, if a person ignores relevant training or
technical assistance, is in a business heavily and directly regulated by the MEDEP (e.g.,
contractors, large industrial facility operators, businesses involved with hazardous waste, landfill
operators), has a history of similar compliance problems, or it is otherwise evident that they were
in a position to avoid the violation, the likelihood of an enforcement response is high and the
severity of that response increases, regardless of environmental impact. However, if a violation
is inadvertent, involves a recently adopted regulatory requirement, is not part of a pattern or
history of non-compliance, could not have been prevented, or is mitigated and reported
immediately upon discovery, then the likelihood of an enforcement response is reduced. A
demonstrated commitment to voluntary compliance and a strong overall environmental
compliance record also diminish the likelihood or severity of an enforcement response.

What action was taken once there was awareness of a violation? As with all laws,
environmental laws rely heavily on voluntary compliance and self-reporting. If a violation is
reported immediately, environmental damage is restored immediately, and corrective action is
taken immediately, the likelihood or severity of an enforcement response diminishes. Likewise,
the quality of those actions, whether they were taken before or after MEDEP involvement,
whether or not they truly cured any immediate problem, and/or were designed to prevent future
problems are all factors that determine a compliance response. A violator that permanently
removes the potential for recurrence will be considered to have demonstrated a greater
willingness to comply than a violator applying a temporary fix on a problem that resulted in non-
compliance.
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Is there a financial gain associated with the violation? The MEDEP will examine whether there
was any economic benefit (e.g., avoided disposal costs, cost of required pollution control
equipment, license fees) that accrued to the violator as a result of the violation. In those
instances where a significant economic benefit is associated with non-compliance, the likelihood
that the DEP will pursue an enforcement response to assess penalties that at least recover any
economic benefit is high. Recovery of an economic benefit “levels the playing field” between
those companies or individuals that are in compliance and those that are out of compliance.

What is the regulated party’s overall environmental record? The MEDEP will consider a
violator’s environmental record in determining the nature of a compliance or enforcement
response. This consideration will include aggregate performance in all media programs as well as
any trend toward or away from overall compliance.
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Appendix B

Data and File Review Metric Spreadsheets
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SRF Round 3: CAA File Metric Calculation Fage

State: Date of On-Site Review: 12-16/05/2014 Review of FY 2013 Activity

# Facility Name Facility ID 2b 6a 6b Ta 8c 9a 10b 11a 12a 12b
1 Lane Construction (License #30) ¥ N N Y Y MN/A MN/A N/A MN/A MN/A
2 Western Polymer (Arcostook Starch) Y N N Y N/A MN/A N/A N/A N/A N/A
3 Pineland Farms Potato Company Y Y M hi MNIA MFA MNIA MNIA MFA MNIA
4 Fraser Timber Limited (Mexfor Fraser Papers) Y Y Y Y MN/A MNIA N/A MN/A MN/A MNIA
5 Florida Power and Light Y Y Y hi Y Y hi Y Y hi

6 Gulf il M MNIA Y Y Y Y Y i Y hd

7 Burnham & Morrill, Co. Y M M A Y [RIEY MNIA RILY [RIEY MIA
8 Sabre Corp. Y i Y Y N/A NFA MNIA MNIA NIA N/A
9 Verso Androscoggin, LLC Y MNIA NFA Y Y NFA MIA MIA NFA MIA
10 Boralex Stratton Energy b1 i it 5T N/A MN/A N/A N/A NSA NIA
11 Verso Androscoggin, LLC (Cogen Facility) Y Y Y Y MN/A MN/A N/A MN/A MN/A N/A
12 Huhtamaki Food Services Y Y Y Y N/A NFA NFA N/A NIA NFA
13 North End Composites Y ¥ Y Y N/A NFA N/A N/A NFA N/A
14 Hancock Lumber, Co. ] Y Y Y Y NIA /A MNIA /A ISA
15 SB Acquisitions, LLC Y MIA [RIEY Y Y [RIEY MNIA RILY [RIEY MNIA
16 Rumford Power Y Y Y Y MIA MNIA MNIA MIA NIA N/A
17 Lincoln Paper & Tissue, LLC b N/A N/A Y ¥ Y Y Y NFA ¥

18 Red Shield Acquisitions (Old Town Fuel & Fiber) Y MIA MIA Y Y Y Y Y v v

19 Lane Construction (License #257) M N M Y Y MNIA N/A MN/A MNIA NIA
20 Corinth Wood Pellet Corp. N Y Y Y i NFA N/A N/A N/A N/A
21 Maval Computer & Telecommunication Station Y Y Y Y Y Y Y Y /A Y

22 Bangor Hydro-Electric Bl Y M Y MN/A MNIA NIA MN/A MN/A MIA
23 General Dynamics Ordinance & Tactical Systems Y Y N Y Y MN/A N/A MN/A MN/A N/A
24 Praxair (Sermatech Coating Facility) Y N M b MNIA NFA MNIA MNIA MNIA NFA
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State:

# Facility Name Facility ID

25 Gorham Sand & Gravel
26
27
28

SRF Round 3: CAA File Metric Calculation rages

Date of On-Site Review: 12-16/05/2014 Review of FY 2013 Activity
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State:

# Facility Name

98

99

100

Total Yes Responses (Numerator)
Total Responses (Denominator)
Percentage

SRF Round 3: CAA File Metric Calculation

Facility ID

Date of On-Site Review: 12-16/05/2014

2b

21
25
84.0%

6a

15
20
75.0%

6b

12
21
57.1%

7a

25
25
100.0%

Bc

13
13
100.0%

100.0%

10b

100.0%

Page 4

Review of FY 2013 Activity

11a

100.0%

3
3
100.0%

12b

100.0%




SRF Round 3: CAA File Metric Initial Findings

State:

CAA

Metric #

2b

&b

Ta

CAA File Review Metric Description

Accurate MDR datain AFS

Documentation of FCE elementls

Compliance monitorng repors (CMRES) or
fadcility files reviewed that provide sufficient
documentation Lo delermine complhance ol the
tacilily

Accurale comphance delerminations

Accurate HPY determinations

Numerator Denominator

ELEMENT 1: DATA

21 25 4 0%

ELENMENT 2: INSPECTIONS

75 .0%

57 1%

25 25

100.0%

100.0%

Percentage

ELEMENT 3: VIOLATIONS

Goal

100%

100%

100%

100%

1009

Initial Findings

Area for State
Allenhion

Araa for State
Improvement

Arca for State
Improvement

Meeals or Exceads
Requirements

Meels or Exceeds
Requirements

| Review of FY 2013 A ctivity|

Details

O fthe 25 files reviewead, information was
missing from 4 of the hles as lollows. Gull
Qil - The retest with results code "passed”
was nol entered into AFS, Hancock
Lumber - The Letter of Waming was not
antarad into AFS; For Lane Construction
257 - The FCE dated /7154132 was nol
antered into AFS; and, For Corinth Wood
Fellels - The FCE dated 9/24/12 was nol
entered into AFS.

Although MEDER inspeclors do an
excellant job of documenting FCE
elements with its Title ¥V sources, when it
comes o many of its synthetic minor
sources and rue minor sources, Lthe
inspectors do not provide all the details
neadad to document the full complement
of FCE elements.

Although MEDEFR inspectors do an
excellent job ol documentng their
compliance determinations in their CMR
reports for Tille WV sources, when il comes
to many of its synthetic minar sources and|
true minor sources, the inspactars do not
always provide compliance delerminalions|

for all applicable equipment and
regulations {i.e., fuel sulfur lirmts and
annual fusl caps, opacity, and
requiremeants regarding parts washears and|
spray booths )

The MEDEP inspesclors are very
knowledgeable and make accurale
compliance determinations

The MEDEFP inspectors and enforcemaent
staff are very knowlaedgeable and make
accurate HPV delerminations. There was|
ane case, General Dynamics, that was
initially added as an HFV, but upon furthe
review by MEDEP, it was determined that
this facility was added to the HPV list
maccuralely since the lacilily was nol
major for the vialating pollutant (particulate]
maltler). This HPV was removed from the
HFEY list, but not until the FRY 2013 data
Was "frozen” thus it is stll showing up,
incomactly, as an HFEV,
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SRF Round 3: CAA File Metric Initial Findings

State: | | | | | | Review of FY 2013 Activity|

Mft:': # CAA File Review Metric Description MNumerator Denominator Percentage Goal Initial Findings Details
ELEMENT 4: ENFORCEMENT
MEDEF has a NMoncomphanca R eview
Committee that meets regularly to discuss
Formal enforcement reasponsas that include Mests or Excaasdg Yiolations. In addition, MEDEP inspectors
9a regquired corrective action that will return the =) =3 100, 0% 100% I'<e- uirerne-nts ' issue prompt "Letters of Warming' to
s wviolating facilities that act as "sarly warning

fmcility to complhiance in a specified ime rame
notices™ to violating facilities so that, in
most casas, violating facilities return to
comphance prior to formal enforcement

ach 5 beaing taken

Meets or Exceads In all cases reviewed regarding HFP Vs,
5 1
& 100.0% 100% Requirements MEDEFP took appropriate enforcement,
based on thair panalty policy

o

10k Appropriate enforcemeant responses for HEVS

ELEMENT 5: PENALTIES

In all enforcement cases reviewed, it was
datermined that MEDERP was calculating
the gravity portion of the panally according|
to their penally polhcy and noling whelther
thers was any economic benafit

FPanalty calculations reviewead that document 5 5 100 0% 100% Maats ar Exceads agssociated with the violations found. In alll
Requirements cases reviewed, the MEDEP had

aravity and economic benefit
determined that there was little or no
economic benefit, and therefore, no
aconomic banafit was assassad in any of
the cases reviewed. The EFA reviewer
was in agreement with MEDEF's economig
benefit determinations.

11a

Documentation of rationale for difference Masts or Exceeds In all casas where the initial penalty was

12a batweean initial penalty calculation and final 3 3 100, 0% 100% 2 % 7| reduced, there was documentation found
R equiremeants

i the file detailing the rationala for

panalty
reducing the penally.

In all casas whare a penally was
assassed, there was documentation in the
Meeats or Excaads file that the full penalty had bean collected
Reaquirements In addition, where SEPs were invelved,
there was documentation in the file, when
applicable, that the SEFP was deamed

complete by MEDER,

o

100.0% 100%

]

12b Fanalties callected

Finding Category Descriptions
Meeats or Exceads Expectations: The SRF was established to define a base lavel or floor for enforcement program performance. This rating describes a situation where the bas
level is met and no performance deficiency is identified, or a state performs above national program expectations.

VWwheara approprniate, thea state should corract the 1ssua without

reviews Theasa

show as a minor problam

Area for State Attention:.on activily, procass, or policy that one or more SREF melnc
additional EPA oversight, EFPA may make recommendations to improve parformance, but it will not monitor these recommandations for complation batwaan SRF

areas are not highhghted as sigmhcant in an execubive surmmarnry.
Area for State Improvement: 2n aclivily, process, or policy that one or more SREF metncs show as a signiicant problem that the agency 1s required to address. Recommendatior
should address root causes. These recommendations must have well-defined timalines and milestones for completion, and EPA will monitar them for complaetion between SRF

reviews inthe SRF Tracker.
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State:

Facility Name

Lane Canstruction (License #30)

Western Polymer (Aroostook Starch)

Pineland Farms Potato Company

Fraser Timber Limited (Nexfor Fraser Papers)

SRF Round 3: CAA Facility-Specific Comments

Facility ID

2300300080

2300300817

2300300811

2300360040

General comments

CMR report written in 8 days from
inspection.

CMR report written in 11 days from
inspection.

CMR report written in 1 day from
inspection.

CMR report written in 8 days from
inspection.

Review of FY 2013 Activity
2b comments

For low level vialations that are resolved
quickly and only result in a Letter of
Warning, the MEDEP policy is to not
change the compliance status to "in
vialstion" in AFS since the sources
return to compliance is imminent.

MEDEF files and DFR cansistent.

MEDEF files and DFR consistent.

MEDEF files and DFR consistent.

B6a comments

There was no documentation on if the
AC Heater operated in calendar vear
2013,

There was no documentation that the
fuel supplier certification records were
reviewed.

There was no documentation that the
fuel supplier certfication records were
reviewed.

Documentation of all FCE elernents
made.
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State:
# Facility Name

1 |Lane Construction (License #80)

2 |Western Polymer (Aroostook Starch)

3 |Fineland Farms Potato Company

4 |Fraser Timber Limitad (Mexfor Fraser Papers)

SRF Round 3: CAA Facility-Specific Comments

6b comments

The CMR repart did not menticn
whether the AC Heater was complying
with fuel use limits and sulfur in fuel
limits.

Since there was no indication that the
fuel supplier certification records were
reviewed, there was no compliance
determination mace as to whether the
facility boilars were complying with the
sulfur content limit of 0.3%. |n addition,
there was no mention as to whether the
applicable boilers were complying with
NSPS Subpart De requirements

Since there was no indication that the
fuel supplier certification records were
reviewed, there was no compliance
determination made as to whether the
facility was complying with the fuel
sulfur content limit of 0.5%. In addition,
there was no mention f the facility was
meeting the annual cap of 218,900
rrmbtufyr.

MEDEF implemented use of a Title
inspection checklist that provided
campliance determinations for each
Title Y license condition.

7a comments

An accurate compliance determination
'was made for the equiprment and
regulations discussed in the CWMR
repart.

An sccurate compliance determination
'was made for the equipment and
regulations discussed in the CMR
repart.

An accurate compliance determination
'was made for the equipment and
regulations discussed in the CMR
report.

An accurate compliance determination
'was made for all license conditions.
The MEDER inspectors added
comments, as necessary, for each
license conditicn in the Title W checklist
completed explaining the rationale for
their compliance determination.

8c comments

An Accurate HPV determination was
made, Mot an HFY.

An Accurate HFV determination was
made. Notan HPV.

An Accurate HPY determination was
made. Mot an HPY.

&n Accurate HPY determination was
made. Mot an HPY.
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8a comments

Corrective action taken prior to any
enforcement action being taken by
MEDEF. (Inforrnal LOWY only in this

case.)

No violations found.

Mo viclations found,

MNe vielations found.
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State:

Facility Name

1 |Lane Construction (License #80)

2 [Western Polymer (Aroostook Starch)

3 |Fineland Farms Potato Company

4 |Fraser Timber Limited (Nexfor Fraser Papers)

SRF Round 3: CAA Facility-Specific Comments

10b comments

Mot and HPV,

Mot an HPY.

Mot an HPY,

Mot an HPY.

11a comments

MNiA

MN{A

N/A

NfA

12a comments

MIA

R

RIE)

T A
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hfA

LA,

MNIA,

INFA

12b comments

Page 9



State:
# Facility Name

5 |Florida Power and Light

6 |Gulf Ol

7 |Burnham & Morrill, Co.

8 |Sabre Corp.

SRF Round 3: CAA Facility-Specific Comments

Faeility ID

2300500018

2300500049

2300500083

2300500633

CMR report written in 93 days from

inspection

Mo CWMR report for review period.

CMR report written 7 days from

inspection

CMR report written & days from

inspection

General comments

Review of FY 2013 Activity
2b comments

MEDEF files and DFR consistent.

MEDEF files and DFR caonsistent, with
the exception that the retest with
passing results was not entered into
AFS/IECHC,

MEDEP files and DFR consistent.

MEDEF files and DFR consistent.
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6a comments

Documentation of all FCE elements
made

[N/A,

There was no documentation that the
fusl supplier certification records were
reviewsd or that recordsfreports
required by NSP3 Subpart Do were
maintained/sent. In addition, no
indication was made as to whether
opacity records were reviewed
regarding the facility's 2 boilers and 2
engines.

Documentation of all FCE elements
made.
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State:
# Facility Name

3 |Florida Power and Light

g |Gulf Qil

T |Bumbam & Marrill, Co

8 |Sabre Corp.

SRF Round 3: CAA Facility-Specific Comments

6b comments

MEDEF implemented use of a Title v
inspection checklist that provided
compliance determinations for each
Title %' license condition.

MNIA

Since there was no indication that the
fuel supplier certification records were
reviewed, there was no compliance
determination made as to whether the
facility was complying with the licensed
fuel sulfur contant limit.  In addition,
there was no mention as to whether the
applicable boilers were complying with
NSPS Subpart Dc requirements or
whether the two boilers and two engines
were meeting the licensed opacity
requirements. Lastly, the CMR report
did not provide compliance
determinations for all parts washer
requirements (some, but not all)

MEDEF implemented use of a Title
inspection chacklist that provided
compliance determinations for each
Title Y license condition.

7a comments

An accurate compliance determination
'was made for all license conditions.
The MEDEP inspectors added
comments, as necessary, for each
license condlition in the Title W checklist
completed explaining the rationale for
their compliance determination.

An accurate compliance determination
of "in vialation" was made based on a
failed stack test on the facility's vapor
recovery unit.

An accurate compliance determination
'was made for the equipment and
regulations discussed in the CMR
report

An sccurate compliance determination
'was made for all license conditions.
The MEDER inspectors added
comments, as necessary, for each
license condition in the Title W checklist
completed explaining the rationale for
their compliance determination.

8c comments

An accurate HPV determination was
made. This facility was a FFY 12 HPV
add.

An accurate HPV determination was
made. This facility was a FFY '"13 HPV
add.

&n accurate HPV determination was
made. Mot an HPY.

An accurate HPV determination was
made. Mot an HPY.
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8a comments

Corrective action taken prior to formal
enfarcement action baing taken by
MEDEP. Formal enforcement (Consent
Agreement) was taken on 11/6M12.

Cotrective action taken prior to farmal
enfarcement action baing taken by
MEDEP. Farmal enfarcement (Consent
Agreement) was taken an 2/4/14,

Corrective action taken prior to any
enfarcement action baing taken by
MEDEP. (Informal LOWY only in this
case.)

Mo viclations found.
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State:
# Facility Name

3 |Florida Power and Light

g |Gulf Oil

T |Bumham & Marrill, Co

8 |Sabre Corp.

SRF Round 3: CAA Facility-Specific Comments

10b comments

This was a FFY '"12 HPV add. Timely
and appropriate enforcement was taken
by MEDEP. Case addressed and
resolved in 142 days.

This was a FFY '13 HPV add. Timely
and appropriate enforcement was taken
by MEDEP. Case addressed and
resolved in 185 days.

Mot an HPV.

Mot an HPW.

11a comments

MEDEF followed their penalty policy for
calculating the gravity portion of the
penalty and there was documentation in
the file that economic benefit was
considered and determined to be
insignificant.

MEDER followed their penalty policy for
calculating the gravity pertion of the
penalty and there was documentation in
the file that economic benefit was
considered and determined to be
insignificant.

NZA

MN/A

123 comments

The file includes documentation
discussing the rationale for reducing the
penalty from $157,325 to 525,825
Further informaticn provided by the
facility documented that the duration of
the violations was 50 days rather than
157 days.

The file includes documentation
discussing the rationale for reducing the
penalty from $34,500 to $29,500.
Penalty reduced because of litigation
risk and cooperation by facility in the
enforcement process.

MNIA

MFA
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12b comments

Copy of penalty check for $25,825

found in the MEDEP enforcement files,

Copy of penalty check for $28,500

found in the MEDEP enforcement files.

NIA

MNIA
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State:

-
-

Facility Name

Werso Androscoggin, LLC

Boralex Stratton Energy

erso Androscoggin, LLC {Cogen Facility)

Huhtamaki Food Services

SRF Round 3: CAA Facility-Specific Comments

Faeility ID

2300700004

2300700358

2300700718

2301100010

General comments

Mo CMR report for reviesw period.

CMR report written 22 days from
inspection.

CMR report written 32 days from
inspection.

CMR report written 41 days from
inspection.

Review of FY 2013 Activity|
2b comments

MEDEFP files and DFR consistent.

MEDERP files and DFR consistent with
the exception that the DFR indicates a
compliance status of "unknown" due to
the fact that this facility did not have an
FCE conducted within the required CMS
policy frequency of 2 years. This facility
should have been inspacted in FFY 12,
but was not inspected (FCE) until
G513,

MEDEP files and DFR consistent.

MEDERP files and DFR consistent

PMFA

6a comments

Documentation of all FCE elemante

made.

Documentation of all FCE elements

made.

Documentation of all FCE elements

macde.
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State:

10

11

12

Facility Name

YWerso Androscoggin, LLC

Boralex Stratton Energy

Yerso Androscaggin, LLC (Cogen Facility)

Huhtamaki Food Services

SRF Round 3: CAA Facility-Specific Comments

6b comments

MEA

MEDEF implemented use of a Title V'
inspection checklist that provided
compliance determinations for each
Title ¥ license condition.

MEDEP implemented use of a Title
inspection checklist that provided
compliance determinations for each
Title V license condition.

MEDEP implemented use of a Title
inspection checklist that provided
compliance determinations for each
Title W license condition.

7a comments

An accurate compliance determination
of "in violation" was made by MEDEP
basad an a failed stack test;

however subsequent to this testing, the
facility has requested an aliernative
compliance demaonstration that EPA has
yet to act on. MEDEP is awalting EPA's
decisicn before it can decide if any
follow-up enforcement is appropriate.

An accurate compliance determination
was made for all license conditions.
The MEDER inspectors added
comments, as necessary, for each
license condition in the Title ¥ checklist
completed explaining the rationale for
their compliance determination.

An accurate compliance determination
'was made far all license conditions.
The MEDER inspectors added
comments, as necessary, for each
license condition in the Title V' checklist
completed explaining the rationale for
their compliance determination.

An accurate compliance determination
'was made for all license conditions.
The MEDER inspectors added
comments, as necessary, for each
license condition in the Title V checklist
completed explaining the rationale for
their compliance determination.

f#c comments

Until EPA makes a decision regarding
the facility's alternative compliance
demonstration, a determination of HPY
status cannct be made.

An accurate HPV determination was
made. Mot an HPY.

An accurate HPV determination was
made. Mot an HPY.

An accurate HPV determination was
made. Notan HPY.
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8a comments

Awaiting EPA's decision regarding the
facility's request for an alternative
compliance demonstration.

Mo vielations found.

Mo violations found.

Mo violations found
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State:

10

i

12

Facility Name

Werso Androscoggin, LLC

Eoralex Stratton Energy

YVerso Androscoggin, LLC (Cogen Facility)

Huhtamaki Food Services

SRF Round 3: CAA Facility-Specific Comments

10b comments

Awaiting EPA's decision regarding the
facility's request for an alternative
compliance demonstration.

Mat an HPV.

Mot an HPV,

Mot an HPY.

11a ecomments

MiA at this time.

MN/A

A

MIA

12a comments

MfA at this time.

NFA

NfA

NAA
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12b comments

M/A at this time.

NI

NIA

MIA
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State:

Facility Name

Morth End Composites

Hancock Lumber, Ca.

SB Acquisitions, LLC

Rurnford Power

SRF Round 3: CAA Facility-Specific Comments

Facility ID

2301300638

2301700011

2301700073

2301700724

General comments

CMR report written 26 days from
inspection

CMR report written 5 days from
inspection.

Mo CMR report for review period.

CMR report written 7 days from
inspection.

Review of FY 2013 Activity

2b comments

MEDEF files and DFR cansistent.

MEDEP Letter of Warning issued to
facility on 5/9/12 not entered into
AFSIECHC.

MEDEFP files and DFR consistent.

MEDEFP files and DFR consistent.
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6a comments

Documentation of all FCE elements
made

Documentation of all FCE elements
made.

INEA

Documentation of all FCE elements
made.
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State:

13

14

16

Facility Name

Maorth End Composites

Hancock Lumber, Co.

5B Acquisitions, LLC

Rurmford Power

SRF Round 3: CAA Facility-Specific Comments

6b comments

MEDEPR implemented use of a Title V
inspection chacklist that provided
compliance determinations for each
Title ¥ license condition.

The CMR report was thorough and
pravided sufficient documentation to
determina compliance.

NIA

MEDEP implemented use of a Title ¥
inspection checklist that provided
compliance determinations for each
Title V' license condition.

Ta comments

An accurate compliance determination
was made for all license conditions.
The MEDEP inspectors added
comments, as necessary, for each
license condition in the Title W checklist
completed explaining the rationale for
their compliance determination.

An accurate compliance determination
of "in violation™ was made by MEDEP
based on the facility's failure to maintain
solvent usage records for parts washer
and fuel usage records pertaining to
NSPS Subpart De and failure to
properly maintain cyclone used to
control particulate matter This isa Tier
I miner source. MEDEP determined the
vialations only warranted a Letter of
Warning. Since the violations were
resolved quickly and the violations were
considerad minar by MEDER, no formal
enforcemeant action was taken. In cases
'where a Letter of Warning is the only
enforcement to be taken and the
violations are resolved quickly, MEDEP
policy is to not change the compliance
status to "in viclation" in AFS/ECHO.

An accurate compliance determination
'was made for failing to obtain a license.

An accurate compliance determination
was made for all license conditions.
The MEDEP inspectors added
comments, as necessary, for aach
license condition in the Title V checklist
completed explaining the rationale for
their compliance determination.

gc comments

An accurate HPV determination was
made. Motan HPY

An accurate HPY determination was
made. Notan HPV.

An accurate HPY determination was
made. Notan HPY. Mot a major
SOUrce.

An accurate HPY determination was
made. MNotan HPY.

State Review Framework Report | Maine | Page 76

Sa comments

Mo viclations found.

Corrective action taken prior to any
enforcement action being taken by
MEDEP. (Informal LOW only in this
casa)

Case referred to the Commissioner's
Office as an BOK case

Mo viclations found.
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State:

13

14

16

Facility Name

Morth End Composites

Hancock Lumber, Co.

5B Acquisitions, LLC

Rurmford Power

SRF Round 3: CAA Facility-Specific Comments

10b comments

Mot an HPY.

Mat an HPY.

Mot an HPY.

Mot an HPYW.

11a comments

M/,

N/A

MNIA

N/A

123 comments

MiA

MNIA

MIA

MIA
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MiA

MNIA

MNSA

NSA

12b comments
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State:

Facility Name

Lincoln Paper & Tissue, LLC

Red Shield Acquisitions (O1d Town Fuel &
Fiber)

Lane Canstruction (License #257)

SRF Round 3: CAA Facility-Specific Comments

Facility ID

2301900010

2301900016

2301900037

General comments

Mo CMR report for review period

Mo CMR report for review period.

CMR report wriiten 14 days from
inspection.

Review of FY 2013 Activity
2b comments

MEDEP files and DFR consistent.

MEDERP files and DFR consistent.

MEDERP files and DFR consistent with
‘the exception that the FCE conducted
on 711513 was not entered into
AFS/ECHOQ.
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6a comments

)

TN/

There was no documentation regarding
the facilities cement silos or rock
crushers,
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State:
# Facility Name
17 |Lincoln Paper & Tissue, LLC

18

19

Red Shield Acguisitions (Cld Town Fuel &
Fiber)

Lane Construction (License #257)

SRF Round 3: CAA Facility-Specific Comments

6b comments

NfA

NfA

The CMR repart did not provide
compliance determinations for licensed
canditions pertaining to the cement silos
ar rock crushers. Specifically, the CWMIR
did not indicate if the cement silos were
being properly vented to the baghouse,
were complying with opacity limits, or
whether maintanance logs were being
maintained. In addition, the CMR report
did not discuss if the rock crushers were
meeting NSPS Subpart 000
requirements or complying with license
raquirements such as maintaining spray
nozzles, maintaining maintenance and
operating logs, and whether
performance tests were being
canducted every & years.

7a comments

An accurate compliance determination
of "in violation" was made by MEDEP
based on a3 failed stack test.

An accurate compliance determination
of "in vialation" was made by MEDEP
based on reviews of Title W annual
comnpliance certifications and reviews of
CEM excess emission reports.

An accurate compliance determination
'was made far the eguipment and
regulations discussed in the CMR
report.

source,
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gc comments

An accurate HPV determination was
made. This was a FFY 13 HPY add.

An accurate HPY determination was
made. This was a FFY 11 HPV add.

An accurate HPV determination was
made. MNotan HPY. Mot a major

9a comments

Corrective action taken prior to formal
enforcement action being taken by
MEDEP. Formal enforcement (Consent
Agreement) was taken on 1/22M13.

Corrective action taken prior to farmal
enfarcament action being taken by
MEDEP. Farmal enforcement (Caonsent
Agreement) was taken on 11/7112.

Corrective action was discussed in the
MEDEP's Letter of Warning. The Letter
of Warning was the anly enforcement
taken in this case for some opacity
exceadances (3, six minute averages
akove the 10% opacity limit.)
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State:
# Facility Name
17 |Lincoln Paper & Tissue, LLC

18

19

Red Shield Acquisitions {Cld Town Fuel &
Fiber)

Lane Construction (License #257)

SRF Round 3: CAA Facility-Specific Comments

10b comments

This was a FFY '"13 HPY add. Timely
and appropriate enforcement was taken
by MEDEPR. Case addressed and
resolved in 67 days.

This was a FFY "11 HPY add. Timely
enforcement was not taken in this case
due to the political nature of the case
and the complexities of the case,
especially in regards to the approval of
a Supplemental Envirohmental Projact.
The case was ultimately handled by the
Commissioner's Office. Appropriate
enforcement was taken. The case was
addressed in 623 days.

Mot an HPV.

11a comments
MEDEP followed their penalty policy for
calculating the gravity portion of the
penalty and there was documentation in
the file that economic benefit was
considered and determined to be
insignificant.

MEDERP fallowed their penalty policy for
caleulating the gravity portion of the
penalty and there was documentation in
the file that economic bensfit was
considered and determined to be
insignificant,

NZA,

12a comments

Proposed penalty and final penalty was
the same.

The file includes documentation
discussing the rationale for reducing the
penalty from $350,000 to $250,000,
Penalty reduced because of cooperation
by facility in the enforcement process
and their willingness to implement an
emission minimization plan.

/A
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12b comments

Copy of penalty check for $4,050 found
in the MEDEP enforcement files.

Their was documentation in the
enforcement file that the full penalty
portion of the penalty, $50,000 had
been paid (copy of check in file). In
addition, there was a letter in the file
from MEDEP, dated 6/24/13, that
indicated that MEDEP was satisfied that
the facility had completed the
Supplemental Environmental . Praject it
had undertocok.

IAA
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State:

20

21

22

Facility Name

Corinth Wood Pellet Corp.

Maval Computer & Telecommunication Station

Bangor Hydro-Electric

SRF Round 3: CAA Facility-Specific Comments

Facility ID

2301800956

2302900007

2302800814

General comments

CMR report written 1 day from
inspection.

CMR report written 4 days from
inspection.

CMR report written 5 days from
inspection.

Review of FY 2013 Activity
2b comments

MEDEP files and DFR consistent with
the exception that the FCE conducted
on 92412 was not entered into
AFS/ECHC. The FCE resulted in a FFY
'13 informal enforcement action being
taken by MEDEP.

MEDEFP files and DFR consistent.

MEDEP files and DFR cansistent.
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6a comments

Documentation of all FCE elements

made.

Documentation of all FCE elements

made.

Documentation of all FCE elements

made.
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Fage 23

SRF Round 3: CAA Facility-Specific Comments

State:
# Facility Name 6b comments 7a comments 8c comments 9a comments

An accurate compliance determination
of "in vialation™ was made by MEDEP
regarding the facility's failure to maintain
sorme recordsflogs and for failing to
subrit some reports, Since the
vialations were resolved quickly and the 1o Corrective action was discussed in the
BT : ; An accurate HPV determination was :
vialations were considered minar by T Mo B e MEDEF's Letter of Warning. The Letter
MEDEF, no formal enforcement action sourcé : of Warning was the only enfarcement
was taken. In cases where a Letter of ' taken in this case
Warning is the anly enforcement to be
taken and the violations are resolved
quickly, MEDEPR policy is to not change
the compliance status to "in vielation" in
AFSECHO.

The CMR report was thorough and
20 |Corinth Wood Pellet Corp. provided sufficient documentation to
determine compliance.

An accurate compliance determination
of "in violation” made for the facility's
failure to conduct NOx and CO testing.

MEDEP implemented use of a Title V' Siibsegiiert testing indicated Corrective action taken prior to formal

inspection checklist that provided An accurate HPV determination was enforcement action being taken by

21, |Waval GomplBA Teldeommunication Sfaton compliance determinations for each r?orjoompllanm it he 60 RpM I_|cense made. This was a FFY "12 HPV add. MEDEP, Formal enfarcement (Consent
limit. EPA to address these violation A
greement) was taken on 10/29/12.

hwith its own Adrninistrative Order that
also addresses the RICE Rule
(NESHARMACT Sukpart ZZZ7.)

Title V¥ license condition.

The CMR report was detailed with the
exception that it did not provide
compliance determinations for all SIP |An accurate compliance determination
reguirements regarding the facility's was made for the equipment and An accurate HPV determination was
parts washer. The report did indicate regulations discussed in the CMR made. Mot an HPV.

that the lid was closed over the unit and |report.
that proper posting was found on the
unit,

22 |Bangor Hydro-Electric Mo violations found.
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State:

20

21

22

Facility Name

Carinth Wood Pellet Corp.

MNaval Computer & Telecommunication Station

Bangar Hydro-Electric

SRF Round 3: CAA Facility-Specific Comments

10b comments

Mat an HPY.

This was a FFY "12 HPV add. Timely
enforcement was not taken in this case
due to the political nature of the case
and the complexities of the case,
especially in regards to a state agency
(MEDEP) taking enforcement against a
Federal Facility (the Navy). The case
was addressed in 329 days.

Mot an HFV.

11a comments

/A

MEDEF followed their penalty policy far
calculating the gravity portion of the
penalty and there was documentation in
the file that economic benefit was
considered and determined to be
insignificant.

INFA,

12a comments

TR

Proposed penalty and final penalty was
the same.

A
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12b comments

MAA

There was documentation in the file (an

electronic email) that the penalty
amount of $18,000 was paid in full

TTA
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State:

23

24

Facility Name

General Dynamics Ordinance & Tactical
Systems

Praxair {Sermatech Coating Facility)

SRF Round 3: CAA Facility-Specific Comments

Facility ID

230310006

2303100643

General comments

CMR report written 8% days from
inspection.

CMR report written & days from
inspection.

Review of FY 2013 Activity|
2b comments

MEDEP files and DFR consistent

MEDERF files and DFR consistent,
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Documentation of all FCE elements

made.

This report did not document all FCE

elements,

6a comments
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State:

23

24

Facility Name

General Dynamics Ordinance & Tactical
Systemns

Praxair (Sermatech Coating Facility)

SRF Round 3: CAA Facility-Specific Comments

6b comments

The CMRE report did not include
compliance determinations regarding
the fuel sulfur limit for the 2 engines with
a sulfur limit of 0.05%. |In addition,
compliance determinations were not
rmade for all requirements for the pars
washers or for the spray booth (use only
1 spray gun at a time).

The CMR report provided a general
statement of compliance and that a
review of records indicated that the
facilty was maintaining well organized
and detailed fuel usage and VOC and
HAP records, but did not provide
compliance determinations specific to
all equipment. Specifically, the report
did not indicate whethar the facility was
meeting the opacity limit of 10% from all
fuel burning equiprment or whether the
facility was complying with the annual
VOC cap of 9996 tons. |n addition, the
report did not indicate whether the
facility was complying with the 12 month
rolling fuel limit of 165,400,000 cubic
feet or whether the facility was using the
raquired HVLP spray guns in its spray
coating operations.

report.

report.

7a comments

An accurate compliance determination
was made for the equipment and
regulations discussed in the CMR

An accurate compliance determination
was made for the equipment and
ragulations discussed in the CMR

8c comments

Initially, MEDEP reported this facility as
an HPY to EFA and it was included as
such in AFS; however, after further
review, MEDEP determined that the
pollutant in violation {particulate matter)
'was not a pollutant meeting the criteria
of "major”, and thus, MEDEP requested
that this facility be removed as an HPV
since the violation did not meet the HPV
criteria. Although this was done, itwas
done subsequent to EPA "freezing" the
FFY 13 data and so it is still identified,
incorrectly, as an HPV in MEDEF's
"Frozen" FFY 13 data.

An accurate HPV determination was
made. Mot an HPV.
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9a comments

Corrective action was taken immediately
(retested violating units the following
day and demonstrated compliance.) To
date no enforcement has been taken for
the failed particulate matter stack tests
oh Lines #3, #4, and #5.

Ne violations found.
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State:

23

24

Facility Name

General Dynamics Ordinance & Tactical
Systems

Praxair (Sermatech Coating Facility)

SRF Round 3: CAA Facility-Specific Comments

10b comments

The facility has submiited a license
amendment application with rationale
tfor removing the particulate matter limit
on the scrubbers associated with Lines
#3, #4, and #5. MEDEP's licensing
section is currently reviewing the
facility's application. MEDEP's
enforcement saction has decided not to
pursue any enforcement against the
facility until the licensing section makes
a determinationon whether the
particulate matter limit can be removed
from the licensa. If it is decided to
remave the limit from the license, then
MEDEP most likely will not pursue
enforcement for the 1 day of violation for
each line.

Mot an HPY,

[RFE

MIA

11a ecomments

MNAA

MFA
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12a comments

NIA

A

12b comments
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State:

25

45
45
47
48
49
S0
a1
52

Facility Name

Sorham Sand & Gravel

HREF!

SRF Round 3: CAA Facility-Specific Comments

Facility ID

2303100858

General comments

CMR report written 25 days from
inspection.

Review of FY 2013 Activity
2b comments

MEDEP files and DFR consistent.
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Documentation of all FCE elements

made.

6a comments
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State:

26
27
28
20
30
31
a2
33
34
35
38
37
38
39
40
a1
42
43
44
45
48
a7
48
49
50
51
52

Facility Name

Gorham Sand & Gravel

#REF!

SRF Round 3: CAA Facility-Specific Comments

6b comments

This CMR report was detailed, but did
not provide a compliance determination
on whether the facility was complying
with NSPS Subpart 000
recordkesping/reparting requirements.
The report did indicate compliance with
sulfurin fuel limits and with opacity
litnits and that performance testing
pursuant to N.3PS Subpart ©000 has
been performed as required.

7a comments

An accurate compliance determination
was made for the equipment and
regulations discussed in the CMR
report. However, for some reason the
DFR indicates that the facility has an
"Unknown” compliance status even
though the MEDERP files indicate the
facility is in compliance. The FCE is
properly recorded in the DFR, dated
911913, The "Unknown" compliance
status goes from 41111 to at least
3131114

8c comments

An accurate HPY determination was
made. Notan HPV.
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Sa comments

Mo viclations found.
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State:

26
27

29
30
£l

a3
34
35
26
37
38

40
41
42

44
45
a6

48
49
30
=1
52

Facility Name

Gorham Sand & Gravel

#REF!

SRF Round 3: CAA Facility-Specific Comments

Mot an HPY.

10b comments

MIA

11a ecomments

MAA
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12a comments

LA

12b comments
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SRF Round 3: RCRA File Metric Calculation

State MAINE

Qo ~ O h B RO

Date of On-Site Review: 05/28/2014

Facility Name
Freeport Auto Parts, Inc,
EVONIK CYRGC LLC
5.0 WARREN COMPANY
FIBER MATERIALS INC
BERWICK ACADEMY
MAINE MEDICAL CENTER
MAINE CGENTRAL RAILRCAD CC
Maine Military Authority {Kansas Rd)
MAINE MANUFACTURING
MAIMNE ENVIRONMENTAL LABORATCRY
THE DINGLEY PRESS, LLC
SOUTHERN MAINE SPECIALTIES INC.
INDUSTRIAL COMNCRETE SERVICES
Mortheast Packaging Co
YORK HARBCR MARINE SERVICE
PARKVIEW ADVENTIST MEDICAL CENTER
CARQUEST #1527
Clark's Cars & Parts, Inc.
YORK HOSPITAL
D.AB. INC.
JEFF'S MARINE INC
HUSSCON UNIVERSITY
FIMNELY RESTCRED

Facility ID
nan-natifier
MEDO40243098
MEDO42141408
MEDO48268820
MERODOS10313
MEDO71732663
MEDOS7 731806
IWEROD0502252
MEDS30914451
MEDS81215080
MED982546673
MED985469279
MEROOOO0Z2444
MEROO0506741
MERODO506907
MERODOS07 491
MEROOOS07BED
non-notifier
MEROD0508655
MERODOS09257
MERO0O509281
MERQOOOS10115
MERO00510305

S B SR R < SRR SRR e SO S B S BRSNS B

S BRI SRR -C SRCESCE O LSS EE C AR D SR S SR S SRR eC BeR e BeS

o5
35
41
o4
28
22
43
25
61
4z
42
42
13
2
1
28
73
48
25
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Review of FY 2013 Activity

RIS
A,
MN/A
TN/,

/A,
IN/A,
RIS
P&,
INFA,

= =

-

/A
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State MAINE

SRF Round 3: RCRA File Metric Calculation

Date of On-Site Review: 05/28/2014

# Facility Name

Total Yes Responses (Numerator)
Total Responses (Denominator)

Facility ID

Percentage (or average for the "6h avg” column)

23

100.0%

23

100.0%

23

100.0%

3B

23
23
100.0%
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20

87.0%

23

100.0%

Review of FY 2013 Activity

18

82.6%

75.0%

71.4%

71.4%

Page 4



SRF Round 3: RCRA File Metric Initial Analysis

State MAINE

RCRA

Metric # Name and Description

2b Complete and accurate entry of mandatory data

Inspection reports complete and sufficient to

6a . :
determine compliance

6b Timeliness of inspection report completion

Ta Accurate compliance determinations

8¢ Appropriate SNC determinations

9a Enforcement that returns violators to compliance

Numerator

Metric %
ELEMENT 1: DATA

Denominator

23 23 100.0%
ELEMENT 2: INSPECTIONS

23 23 100.0%

23 23 100.0%
ELEMENT 3: VIOLATIONS

23 23 100.0%

20 23 87.0%

ELEMENT 4: ENFORCEMENT

23 23 100.0%

Goal

100%

100%

100%

100%

100%

100%

Initial Findings

Meets or
Exceeds
Expectations

Meets or
Exceeds
Expectations

Meets or
Exceeds
Expectations

Meets or
Exceeds
Expectations

Area for State
Attention

Meets or
Exceeds
Expectations

Page 1

Review of FY 2013 Activity

Details

Fiber Materials, Inc., Maine
Manufacturing and Maine
Environmental Laboratories, all had
violations andfor histories of non-
compliance that should resulsted in
a fomal penatly action, following
MEDEP's issuance of an NOV.



SRF Round 3: RCRA File Metric Initial Analysis

RCRA S
Metric # Name and Description
10b Appropriate enforcement taken to address

violations

11a Gravity and economic henefit

Numerator Denominater Metric %

18

23 82.6%

ELEMENT 5: PENALTIES

8 75.0%

Goal

100%

100%

Initial Findings

Meets or
Exceeds
Expectations

Area for State
Attention

Page 2

Details

MEDEP always follows an inspection
with a NOV. [f a penalty is going to
be aassessed, then they qualify the
NOV as "with enforcement intent".
Three cases detailed in metic 8¢
have been discussed. Also, York
Hospital was inspectedon 8/15/13
and determined to be a SNC on
121913 for 16 documented
violations. York Hospital was a NOV
with enforcement intent on 12/19M13,
but no formal enforcement was
taken. In the review of the file, it
appears as though management
directed the staff in the HW program
not to follow their normal practice of
following up a NOV with
enforcement intent with a penalty.

When an estimate is calculated,
MEDEP should explain the source of
the value used to estimate BEN.
When calculating gravity, MEDEP
consistently does not explain why
they chose the value, within the
penalty range in the selected penalty
matrix.



SRF Round 3: RCRA File Metric Initial Analysis

RCBA Name and Description Numerator Denominator Metric % Goal
Metric #
12a Ratlona!e for dlﬁ_erence between initial penalty 5 7 71.4% 100%
calculation and final penalty
12b Penalty collection 5 7 71.4% 100%

Finding Categories

Initial Findings

Area for State
Attention

Area for State
Attention

Page 3

Details

A common explanation for MEDEP's
penalty reduction is that it is for the
the purpose of settlement. This
reduction seems to be an automatic
deduction, not based on merits of
the case, or other factual information
that might pose litigative risk. Also,
the explanation on the % reduction
selected does not explain why the %
value is selcted. If a 40% penalty
reduction is determined to be
appropriate for settlement, MEDEP
should explain why a 40% reduction
is appropriate. (Why nota 10% or
20% reduction?).

Meets or Exceeds Expectations: The SRF was established to define a base level or floor for enforcement program performance. This rating describes a situation where
the base level is met and no performance deficiency is identified, or a state performs above national program expectations.

Area for State Attention: An activity, process, or policy that one or more SRF metrics show as a minor problem. Where appropriate, the state should correct the issue
without additional EPA oversight EPA may make recommendations to improve performance, but it will not monitor these recommendations for completion between SRF

reviews. These areas are not highlighted as significant in an executive summary.

Area for State Improvement: An activity, process, or policy that one or more SRF metrics show as a significant problem that the agency is required to address.
Recommendations should address root causes. These recommendations must have well-defined timelines and milestones for completion, and EPA will monitor them for

completion between SRF reviews in the SRF Tracker.
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1d2 Number of Tier Il Facilities Data Verification State 2
with Noncompliance
Identified {Facility Count})

1.00E+01 Mumber of Informal Data Verification  State 8
Enforcement Actions
Issued to Tier | Facilities
{Activity Count)

1.00E+02 Number of Tier | Facilities Data Verification  State 7
Subject to an Informal
Enforcement Action
{Facility Count)

1fl Number of HPVs Data Verification  State 3
ldentified {Activity Count)

1f2 Number of Facilities with Data Verification  State 3
an HPV Identified (Facility
Count)

1g1 Number of Formal Data Verification  State 4

Enforcement Actions
Issued to Tier | Facilities
{Activity Count)

1g2 Number of Tier | Facilities Data Verification  State 4
Subject to a Formal
Enforcement Action
{Facility Count}

1g3 Number of Formal Data Verification  State 0
Enforcement Actions
Issued to Tier |l Facilities
{Activity Count)
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3b2

3b3

5a

Timely Reporting of Stack Goal

Test Minimum Data

Requirements

Timely Reporting of
Enforcement Minimum
Data Requirements

FCE Coverage Major

Goal

Goal

State 100% 75.40% 57.90% 44
State 100% 68.70% 85.70% 12
State 100% 88.50% 77.80% 42
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76

14

54

32

12

This was an issue because
in an effort to streamline
AFS data entry, MEDEP
palicy has been to hold
off entering the stack test
activity into AFS until the
stack test report was
submitted and reviewed
to determine the proper
results code. EPA will
recommend that MEDEP
enter the stack test data
in a more timely manner
with an initial results cade
of "pending”,

Nat an issue. The two
enforcement actions
entered late were only
slightly late {76 days and
62 days).

This was primarily an
issue because MEDEP
believed that the mega
sites were due FCEs in FFY
2014 rather than FFY
2013. PCEs were done at
all 6 outstanding mega
sitesin FFY 2013.



5h

5¢c

5d
Se

FCE Coverage SM-30 Goal

FCE Coverage Synthetic ~ Goal
Minors (non SM-80)

FCE Coverage Minors Goal
Review of Title VV Annual  Goal
Compliance Certifications
Completed

State 100% 93.30% 69.60% 16
State 100% 44.40% 0/0 0
State 100% 60% 0/0 0
State 100% 81.30% 89.80% 53
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23

59

Not an issue regarding
FCE coverage, but rather
an issue in updating
operating status/size
classification and
remaving CMS flags for
permanently shutdown
facilities and cne facility
that became a true minor
source.

Not an issue. All Title V
annual certifications were
reviewed. There was a
logic issue found with
ECHO that had 3 facilities
caded as synthetic minor
saurces, but for some
reason had that annual
certification reviews were
required. In regards to
the remaining 3 facilities,
the reviews were done
and accounted far in
MEDEP's AECTS database,
but were not uploaded ta
AFS.



7b1

7h2

7h3

8a

Alleged Violations Goal
Reported Per Informal
Enforcement Actions (Tier
lanly)

Alleged Violations Review Indicator
Reported Per Failed Stack

Tests

Alleged Violations Goal

Reported Per HPY

Identified

HPV Discovery Rate Per  Review Indicator
Major Facility Universe
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State

State

State

State

100%

100%

59.50%

53.60%

57.50%

4%

42.90%

75%

100%

1.70%

3

3

1

1

58

57

Not an issue. Based on
discussions with EPA,
MEDEP has a policy not to
change the compliance
status to "in violation" in
AFS for very minor
violations/deviations that
are resolved quickly and
where ne formal
enforcement is planned.

Not an issue. MEDEP is
awaiting an EPA
determination on
whether an alternative
compliance
demonstration can be
approved regarding one
failed stack test not
reported as a violation.

Good



SRF Round 3: CWA File Metric Calculation Faget

State: Maine SRF3 |Date(s) of On-Site Review: 2114/14 & 2/21/14 & 2/28/14 & 3/31/14 & 41114
)
2.5
& o
0o 0,
Y
% %
%:
[+ 4
%

# Facility Name Facility ID 2b ba

1 \Eliot, ME MERO041004 N N

2 City of Biddeford, ME MERO041025 N N

2a City of Biddeford, ME MERO041025 N N

3 \Port Harbor Marine Inc. MEROQSB654 N Y

4 Don's No Preference Towing MERO5B780 N Y

5 \D.C. Air and Seafood, Inc. MEROSCO0O67 N Y

6 W.C. Sproul & Sons, INC. MERO5B821 N N

7 \Webber's Cove Boat Yard Inc. MEROQSB813 N N

8 Hansom Construction, Inc. 2013-015-L N N

9 \Park North Development LLC L-23663-39 N Y

10 CPSP, LLC - Water Case (SW) MEG190117 N Y

11 \CPSP, LLC - Land Case (CGP) MEG190117 N N

12 Dwayne Vaughn and Von Trucking & GPID# 754 N v NIA v N/A

Sons, Inc.

13 |Bucksport WWTF MEO100111 Y Y i 13 Y Y
13a |Bucksport WWTF MEQ100111 Y i i 4 13 Y N/A
14 |ISF Trading MEQ023957 v N ¥ 44 r N/A
14a ISF Trading MEQQ23957 Y Y Y 10 Y N/A
15 |Lincoln Paper and Tissue MEO002003 N % id 21 Y Y
15a |Lincoln Paper and Tissue MEQQ02003 Y Y Y 30 Y N/A
16 Caribou WWTF MEO100145 Y Y hd 34 Y Y
17 |Mechanic Falls WWTP MEO100391 A Y Y 28 Y ¥
17a |Mechanic Falls WWTP MEO100391 Y N Y 29 Y N/A
18 Old Town WANTF MEQ1000471 Y o Y 24 Y Y
18a Old Town WWTF MEQ1000471 ¥ ¥ o d 3 -4 N/A
19 |Rockland MEO100585 N Y N 51 Y N/A
19a |Rockland MEO100595 Y Y hd 14 ¥ N/A
20 Sanford MEO100617 A Y Y 2 Y N/A
20a Sanford MEO100617 Y Y Y 6 Y N/A
21 GAC Chemicals MEQQ01830 Y Y Y 20 Y N/A
22 ReEnergy MEQQ23710 Y Y - 100 Y Y
23 |Livermore Falls MEO100315 Y Y N 83 ¥ Y
24 E(a)(r;tillﬁzd Water District East End MEG102075 N v v 5 ¥y




SRF Round 3: CWA File Metric Calculation

State: Maine SRF3

#

1 |Eliot, ME

2
2a

3 |Port Harbor Marine Inc.

4

5 |D.C. Air and Seafood, Inc.

6

7 \Webber's Cove Boat Yard Inc.

8

9 |Park North Development LLC

10

11 |CPSP, LLC - Land Case (CGP)

Facility Name

City of Biddeford, ME
City of Biddeford, ME

Don's No Preference Towing
W. C. Sproul & Sons, INC.
Hansom Construction, Inc.
CPSP, LLC - Water Case (SW)

Dwayne Vaughn and Von Trucking &

Year Reviewed: FFY 2013

12 Sons, Inc. AR Y

13 |Bucksport WWTF it N/A
13a |Bucksport WWTF N/A N/A N/A N/A N/A N/A
14 |SF Trading N/A Y Y N N/A Y

14a |SF Trading N/A N/A N/A N/A N/A N/A
15 |Lincoln Paper and Tissue N/A Y % Y r Y

15a |Lincoln Paper and Tissue N/A N/A N/A N/A N/A N/A
16 Caribou WWTF N/A Y Y N/A N/A N/A
17 |Mechanic Falls WWTP N/A N/A N/A N/A N/A N/A
17a |Mechanic Falls WWTP N/A N/A N/A N/A N/A N/A
18 Old Town WWTF N/A N/A N/A N/A NIA N/A
18a Old Town WWTF N/A N/A N/A N/A N/A N/A
19 |Rockland N/A N N N N/A N/A
19a |Rockland N/A N/A N/A N/A N/A N/A
20 Sanford N/A N/A N/A N/A N/A N/A
20a Sanford N/A N/A N/A N/A N/A N/A
21 GAC Chemicals N/A N/A N/A N/A N/A N/A
22 ReEnergy N/A Y i N/A N/A N/A
23 |Livermore Falls Y Y N/A N/A N/A N/A
24 Portland Water District East End ¥ v v N v v

Facility

Page 2



SRF Round 3: CWA File Metric Calculation

Page 3

State: Maine SRF3

|Date(s) of On-Site Review: 2114/14 & 2/21/14 & 2/28/14 & 3/31/14 & 4/1/14

# Facility Name Facility ID
244 Port_l_and Water District East End MEG102075 N ¥y v 2 v N/A
Facility

25 |Flood Brothers Inc. MEO036986 N Y hd 7 Y N/A
25a |Flood Brothers Inc. MEQQ36986 N Y Y 32 Y N/A
26 Wren Farm MEQQ36821 Y i 6 - N/A
27 |Sprague Energy MEQQ01821 Y N Y 6 Y N/A
27a | Sprague Energy MEQQ01821 Y N Y 35 Y N/A
28 Wiscasset WWTF MEO100757 Y N e 15 Y N/A
28a Wiscasset WWTF MEO100757 Y Y hd 2 Y N/A
28b Wiscasset WWTF MEO100757 Y Y o 1 Y N/A
28c Wiscasset WWTF MEO100757 Y o hd i Y N/A
29 Me Inland Fisheries MEQQ01091 Y N il 6 Y N/A
30 Palermo Fish Rearing Station MEQQ01074 Y Y Y 1 Y N

30 Palermo Fish Rearing Station MEOO01074 Y Y e 5 Y N/A
31 \Sea Hag Seafood Inc | ME00237346 Y Y Y 5 Y N/A
31a |Sea Hag Seafoed Inc ME00237346 Y N - 4 1 N N/A
32 Sappi Fine Paper - Skowhegan MEQ021521 N Y a 33 N Y

32a Sappi Fine Paper - Skowhegan MEQ021521 N Y Y 1 Y N/A
33 \Eastern Maine Mussel Corp Inc. | MEQ037036 Y Y Y 21 Y N/A
Total Yes Responses (Numerator) 28 36 39 - 40 12

Total Responses {Denominator) 49 50 44 - 43 13

Percentage (or average for the "6b avg" column) 57.1% 72.0% 88.6% 22 93.0% 92.3%




SRF Round 3: CWA File Metric Calculation

State: Maine SRF3

Year Reviewed: FFY 2013

# Facility Name
244 Port_l_and Water District East End N/A N/A N/A N/A N/A N/A
Facility
25 |Flood Brothers Inc. N/A Y N N/A N/A N/A
25a |Flood Brothers Inc. N/A N/A N/A N/A N/A N/A
26 Wren Farm N/A Y X N/A N/A N/A
27 |Sprague Energy N/A N/A N/A N/A N/A N/A
27a | Sprague Energy N/A N/A N/A N/A N/A N/A
28 Wiscasset WWTF N/A Y Y N/A N/A N/A
28a Wiscasset WWTF N/A N Y N/A N/A NIA
28b Wiscasset WWTF N/A N/A N/A N/A NZA N/A
28c Wiscasset WWTF N/A Y 4 N ¥ N/A
29 Me Inland Fisheries N/A N/A N/A N/A N/A N/A
30 Palermo Fish Rearing Station N/A N/A N/A N/A N/A N/A
30 Palermo Fish Rearing Station N/A N/A N/A N/A N/A N/A
3 \Sea Hag Seafood Inc N/A Y Y N/A N/A N/A
31a |Sea Hag Seafoed Inc N/A Y N/A N/A N/A
32 Sappi Fine Paper - Skowhegan NfA Y Y N/A N/A N/A
32a Sappi Fine Paper - Skowhegan N/A N/A N/A N/A N/A N/A
33 \Eastern Maine Mussel Corp Inc. N/A Y Y N Y Y
Total Yes Responses (Numerator) ] 22 21 5 8 8
Total Responses (Denominator) 6 24 23 12 10 8
Percentage (or average for the "6b avg” co 100.0% 91.7% 91.3% 41.7% | 80.0% | 100.0%

Page 4



A-SW

Total Responses (Denominator) 36 3 a w 37 10 3 17 16 B 4 4

Percentage (or average for the "6b avg" column) 78% 81% 5% 19 95% 0% 100% 88% 88% 17%  100%  100%
With SW (STEP 2) DIFFERENCE 2% 9% 6% -3 2% -2% 0% -3% 4% -20% 20% 0%
Total Yes Responses (Numerator) 28 36 3 - 40 12 b 22 21 5 8 8
Total Responses {Denominator) 49 50 4 . 43 13 i 4 23 12 10 g
Percentage (or average for the "8b avg" column) 57% 724 89% 22 93% 92% 100% 92% 91% 42% 80% 100%

State Review Framework Report | Maine | Page 106



SRF Round 3: CWA File Metric Initial Findings

State: Maine SRF3

CWA
Metric #

2b

6a

&b

Te

8b

8c

9a

10b

11a

Description

Files reviewed where data are
accurately reflected in the national data
system

Inspection reports complete and
sufficient to determine compliance at
the facility

Timeliness of inspection report
completion

Accuracy of compliance determinations

SEVs accurately identified as SNC or
non-SNC at major facilities

SEVs identified as SNC reported timely
at major facilities

Enforcement responses that returned,
or will return, sources in violation to
compliance

Enforcement responses reviewed that
address violations in an appropriate
manner

Penalty calculations that document and
include gravity and economic benefit

Numerator

28

36

39

40

12

22

21

Denominator Metric Goal
Value

ELEMENT 1: DATA

49 57.1% 95%

ELEMENT 2: INSPECTIONS

50 72.0% 100%

44 88.6% 100%

ELEMENT 3: VIOLATIONS

43 93.0% 100%
13 92.3% 100%
6 100.0% 100%

ELEMENT 4: ENFORCEMENT

24 91.7% 100%

23 91.3% 100%

ELEMENT 5: PENALTIES

12 41.7% 100%

Initial Findings

Area for State
Improvement

Area for State
Attention

Meets or
Exceeds
Expectations

Meets or
Exceeds
Expectations

Meets or
Exceeds
Expectations

Meets or
Exceeds
Expectations

Meets or
Exceeds
Expectations

Meets or
Exceeds
Expectations

Area for State
Improvement

Page 1

Year Reviewed: FFY 2013

Details



SRF Round 3: CWA File Metric Initial Findings

CWA

Metric # Description

Documentation of the rationale for
12a  difference between initial penalty
calculation and final penalty

12b Penalties collected

Finding Categories

Numerator

Denominator

10

Metric o e
Goal Initial Findings
Value g
Meets or
80.0% 100% Exceeds
Expectations
Meets or

Exceeds
Expectations

100.0% 100%

Page 2

Details

Meets or Exceeds Expectations: The SRF was established to define a base level or floor for enforcement program performance. This rating describes a situation

where the base level is met and no performance deficiency is identified, or a state performs above national program expectations.

Area for State Attention: An activity, process, or policy that one or more SRF metrics show as a minor problem. Where appropriate, the state should correct the
issue without additional EPA oversight EPA may make recommendations to improve performance, but it will not monitor these recommendations for completion
between SRF reviews. These areas are not highlighted as significant in an executive summary.

Area for State Improvement: An activity, process, or policy that one or more SRF metrics show as a significant problem that the agency is required to address.
Recommendations should address root causes. These recommendations must have well-defined timelines and milestones for completion, and EPA will monitor

them for completion between SRF reviews in the SRF Tracker.
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|state: ne
# Faciity Name
1 |Enor, e
2 |Cityof Bddefard, ME

2a

@

B

City of Bddefard, WME

Port Harbor Maning Inc

Cion's Mo Prefersnce Towing

O . &ir and Seafood, Inc.

W C Sproul & Sons, INC

‘webher's Cove Boa Yard Ing

Hansam Construstion, [ne.

Ptk M orh Deselopment LLC

CPEP, LLC - Wirater Case (2W)

CPSP, LLC - Land Case (CEH)

Faciliey ID

FAERO 1004

MERDL1025

MERD410235

MEROSEGM

MEROSETEO

MERDSC067

MERDSEEN

MERDSEB1Z

2013015L

L-23663-39

BEC19011T

MEG 130117

SRF Round 3: CWA Facility-Specific Comments

General comments

Concucted WS4 auditin2m3

4 CAAS gnal was Asfined for inspecingizUdmng M4 Phasall
j=ntites 2t 3 rate of 10% ;n FY13. THk wasthe firstbime s1en 2
goal weas perscribed o this inspection category. In the past M54
compliznce was determined through annual report revew and
priformal meetngs. Kational ChS palicy states that from e date
ol palicy impl e entation (OCt, 2007) @n ‘aporoprate armount of
rispecgon’ shall be compl eted across e ertire universe o
[determine comphance wifin seven years (o Ock 2014). This
5 DEEr CArm unicsied 1o the state during F¥ 20132,

dea presented [o MEDE? Stormgler Manager Lporn eview of
this file was Wal perhaos every (e coud hie & wiibe up ol
ridustrial acithies that oocur at each respectioe Facity. Afer or
Aurnig each PEpEcHion in tha fuwine the nspector would simply
niEe L0 reference the sUmmEry in teir inspection reoortand
then signand Lpcale as necessary the summary. The summary
LoD MEKE FEfErence o the MOl or ather T2l by sunmimed
Atorm aton

[u0 nsp=ction repart

Mo nspection report

o nspecton report

2 comments

Dara notent=red in national daa system
(=]

of reason stated previously.

oata not entered in naional cata system
(IZ15)

mata R etered I Rl 0ata system
(ifwl=T]

cata not entered innational cata system
(=]

ata niot entered In naEinnal cata system
({EsES]

(Tata not entered imnational cata aystem
12151

ciata ot entered in national data system
(SIS

(0ata not entered innaional cata system
I

oata not enered innaional oata system
(=]

cata not entered innaional data system
N

Review Year: 2013

MEDIEF dnes nat currently enter &y data ram,
M= Munizipsl Separss Shrm Sewer (MS4]
program into IC1S . The deparrnert is curmenthy )
working on bulding a system to transferthe
cata from their sate daabase. SN C violations
ane required, but none wene enlercd because

63 comments

Duestions are posed to faclby In 272513 annua
rEdEw [eHer 300UE perm MES's com pllsncs stats
concaming IDOE follow-Ln, nee fior srest
SWEERING, =nd cause of Srosion 55ues. Mo
cempliance d=terminEnon made

Cu=stans within 201 1714 repors leter are pased
t2ciliby sholt MET complianee S2ms (2 If ey
hewe indesd completed ther GIE mapping) yet
the reports Ext states the facility 15 in full
compliance. (see also the comment n section £,
of imspection Checklisty

Compliance BEIErm inzlon 1sNcULEges WEh resaect
o pAnim U Sorerl Measure 5 (MCS) 15 Lochear]
becauas pernit standards ane not compares
dreciy 10 2cikbiss npiemeanted by he pemitEe
0 E1EN dEtEAINE compiance:

no desenotion af InAUsmal acteey, no Slgnature or
list o oartiipants v were on Inspection.

ATtme of 518 nspecton the DEF was
developing an enforcement action however the
purpose of the inspection was not indcated in
nErrEve Inspection repaort. Oinly eadence o
Meport i one reference W corm ment made by
facility owner, o photos.

oy field notes. Follor-up letter then states,
"Please clean the deposts from the citch ona
Tegular bask a5 the process water mkes wilh
starrmwester. There is o mention of stus of
rOCESS wiEtEr pErm iting or compl iBnce

Inspection repart was inconsktent and confusing
a3 o pplicabilite and complince determination:
n the Inspechan iSMer T staes that non-
SIMWETEr C2MAMCETON 15 EOures Inanothe:
section the Inspector explaing the location o
'where ssmpérg & necessary. The ‘corectons
lEqura:l' secion of the nSPH'.‘T.Cﬂ crecklist 2isa
51305 tat qUETeitly Wsual monimeng Feeoncs are
required. At the end of the repecton checkist
however e boi is marked that indicaes the
tzcilibyis 0 compliance’ for the f=ms inspected
orify one repoit was witken for bio Facilites, and
the participants at each irepecton were not listed.

o descrotion of induslieal actiiy, oo bgnaluee,
o puprpose of the nspecbon, or listof
perticipants whowere o nspection. Mo namsivwe
ren0rt. Mo supporting evidence (photos,
stalements rmade by the L Sl2 description,
S|

0 FspECnn report for 11274 2 Inspection

nspecton notes onby, no documentation of
nspecton pupose or compliance detsrmination.

Gb commeants

This Inspechon repot lemer was not gerarsted trom & tynicsl on-ste
Insp=cnan, out rathar fmme 2 desk mp reded o & recuired ansual
report. This revew actity, prior to F¥18, was used by the MEDEF as
the sole mecharism of compliance determinston. The ‘mumber of
o=ys taken to complete’ reported for metre Gb could nave been
calculated 35 e bne e revies lelber was fnalized (om he date Te
report was submited o the WMEDEF. EFA Region 1 beliessd this an
inapproprizte incicator because {a) the letter was the sole work product
0F brie desk-10p resiew 2nd (o) Dralt EPA neadquarters protocol o
PErrnile desk-10p review s L0 now be congidersd as a hpe of
compliance deterninalion Pspection. 100 dens was used for metrc
calculation

Mo photos, noracility desciplon or updsies on process water
COMMEnts rmsde by weasiewater insoector who »isied site on 10M711
ard subseguently referred the Sle Lo the sWOmMwWaier group.

thirn party NSp2Cian farms only. Mo MEDER Inspecion repors nfile.

o phatos




State: ME
# Facility Name
1 |Eliot, ME
2 |City of Biddeford, ME

2a

o

City of Biddeford, ME

FPort Harbor karine Inc

Don's Mo Preference Towing

D.C. Air and Seafood, Inc

W.C Sproul & 5ons, INC

Webber's Cove Boatvard Inc.

Hansom Construction, Inc

Park North Development LLC

CPSP, LLC - Water Case (SW)

CPSP, LLC - Land Case (CGP)

Facility ID

MERD4 1004

MERD41025

MERD4 1025

MEROSBESS

MEROSB 730

WMERDSCOB7

MEROSBBS1

MEROSES13

2013-015-L

L-23663-39

MEG180117

MEG1580117

SRF Round 3: CWA Facility-Specific Comments

Te comments

Mo public event conducted in PY1, compliance determination
regarding IDDE follow-up and street sweeping BMPs are
unclear from submitted reports. MEDER states that thesy will
be looking into these areas of guestion on upcoming M54
audit. NO COMPUANCE DETERMIMATION MADE

Agency reparted that permittes s in compliance even thaugh
submftted evidence conceming Minimum Control Measure 3
makes @ compliance determination for that aspect of the
permit unclear. NO COMPLIANCE DETERMINATION
MADE

No compliance detemmination was made, therefore this
metric was given a ‘N/A' for the accuracy of the compliance
determination

Mo compliance detennination was made besides the facify
needs more training

see comments fram 6a; no comp. determination made

After the inspection checklist indicates that corrections are
required regarding quarterly site inspections it ends by
checking the box for 'site 15 in coripliance’

no compliance determination made because there was no
inspection repart written

8b comments

8¢ comments

9a comments

LOW placed faciity on a 30-day
compliance schedule. File does not
follow-up with determination if
compliance was achieved

10k comments

Mo SWPPP is SNC and according to
EPA wetweather SNC policy guidance
would require more than informal
action

Agency took appropriate response out
not in a timely manner. Now, 2008 first
evdence of nor-compliance and no
penalty until 2 mare years of coninued
non-compliance

After MEDEFR attempied to enter a
consent agreeement (07/28/09) but
railed, the case was referred o he AG's
office (02410A10) where it took 3 years o
seftle (4/25/13)

Page 2



State: VE
# Facility Mame
1 |EN, *E
2 |City o Biddetord, ME

Cityof Bidoetard, WE

Don's Mo Prefererce Towing

Lz A znd Sesfood, nc.

W CSprol & Sors, ING

5 Cowe Boat vard Inc.

Hansom Constucton, e,

Park Morth Develnpment LLC

CPSP, LLC -WWater Caze (SW)

CPSP, LLE - Land Case (CGP)

SRF Round 3: CWA Facility-Specific Comments

Facility D

MERD 00

MERDL1D25

MERD1D25

MERNSHE

BIEROSETE0

MERQSCIOS?

MERDSEES1

WEROSEE13

2013-015-L

L-28063-39

MEG180117

MEG180117

112 comments

Enf. Cfficer stated that economic benefit
was considersd anly if itw=s very
‘cleart. L0 Ent. Manager stated
that depl usual by considers economic
beneft of labor for larger com panies
Enf policy doss state that economic
beEnefl shou d be candicered.

Financia Gain' Column of pentaky
calculation is zem wih no explanation

12a comments

Initial m=tric for Retonc viol=tans in
penatty cal colstion was gven value of
15 jrange of 1 0 250 Ent Mansger
noted howeser that value should be =1
only f 'bindng actons' have been
applied in the past Erf. Officer noted
Lk CA s are mol binding.

0Ny pote concerning e decreass 1
penalty Smount &1 0% o (decressed
from 17295 to 15800, A hand wnien
nate in the miz

[vinlations ~£19600

12b comments




13

&

14

133

15
153
18

(Lei

DUCKSI0N W TF

Buckzonm WS TF

I=F Trading

ISF Trading

Lncoln Paper @ Tissue
Lncoln Paper and Tissue
Canbou WALTF

fiechanic Falls Wi TP

raechanic Falls Wil TR

O Tomin WWTF

(6t Tomn WY TF

FOcklEd

ELIEETE ]

Chwir3yne WaLghn and vion Traking & Sons,

Facility ID

GRIOR 759

MED100111

MEOD100111

MEOOZ =57

MEQOZ3257

MEQODZ00
MEQDDZ0m
MED1 001 45

MEO10E3

MED1 002591

METT000471

MEODTOODE7T

MEQ100555

MED10535

SRF Round 3: CWA Facility-Specific Comments

0 nspectionreport

Sirnilar 00 Winterport WAW TP i §s0 iz 301[h] wEker
rEmoved. Curious Lo knos Iow e wiok 2rg eslDwiln iy
departs ir termn s of ertering into data e Lo L Tact]
that he "Depthas come u with & work sound 10 includs
TS5 and BOD Yol &ions 835 'New monthiy B502s' for discussion
st their MCR meetingd whie still enabling repomting of atrer
pclations such s 550s°

Best nspection report | have read to date. Includes full 33560
3N NFTZENE TEPD that FEfer=nces the pUomse of he
NSpECTOn, whowas pl'ESﬁﬂf acam F||I.'-. r= determinaton =nd a
siqnatirs!

®o conclusion about whether the facility has come ireo full
|-omplizncs atter consent agreem ent was settled in January of
2012 (1220014 inspection report)

nspection was a recon and hemfore only has a namative report
{9731/ 2 inspecto report}

Mo erforcement nrormston enbered RO ICIS ror this rogjor

raclity (4O & CA).

(104142 insp report]

BCON MSPECION Tar 1l os-Lp 0N Tem parary curzd plpe
comatruction falure. Unsure winy SHC scheduts valshon &
recondsd I ECHOtorthis exacttme perod (LTRSS 7 and B; 71
S0 A1 2 and 1041-9 281 20123

Srforcement response niliaked primanly due to EPA intertion o
oursue enforcemert if State did not act onvolations. Thes tyoe
Of reacive spproach doges not eem ongrate thet SMC protocals
are rEce ssarly being (olowed in Lerms of enfoncement

2k comments

mata ot faEered in nakinnal cata swstem
IS

Crest o See d NonmEor enforcement acton
Entersr infn G

Penalty not reconced in ICIS, mor was the
facility's latestingpection 1 28013 [inspection
report of newly assicnec repector referenced
an dlemate MEPDES permit ramber -
learmed that this was just a dats entry error).

Mo tme on nspection reportform, nor adoress
and telephone of racity,

irifiorm al acson [LOWWT vas nol enbened into
ICIS.

Ba comments

Mo IrspEcion EO0es, JUSE i notes anc Sie
mzp. The Complance Determinations gecance
tocurment for the Dvsion of Land Besourees
Renuiaton [DEPLVWOST 99 955 53y b0 recorsd
finding on si= map and imphes that 'l
nps=ctons must il out 'speoial forms' and must
be entsred into a com pliance datsbasze. Ooes ths
Est?

TEfErENCE to e p2rm it wers mate well for D&k
reqquirsm ents.

WEstewalter INspection repart check Bt feid:
commenttecom m endations/corrective achon
staEs, "=23 water fiow pum ped irto the oufall
fring processing must be sken nto account
wihien reporting fiow ard loading®. Mo reference to
permit or determiration of whether this causes the|
fzcility o be in mor-com pliance.

Mo reference made to permit imits

Twso copes of report are in file; 2ach sgned oy
one of efter inspector or supenisor. SUperesor
commented urder slandiy powzr thal the Facility
*Should (mu=t) have disrfection®. Mo comment or
determiretion about whether the facitty is in
compliance dug i ROT hasdng dsinfection.

cleaty states that sude

'

rcies and effectiveness Esues.
Cover |etter and audt creckist does nat
distinguish, it girmply lists corecthe aclons 1o
Lems that could be one or all of these three Lpes
of findings. Capilal ation and exclarmation points
[see iemns 6 and 7. on page 109 da ot suffice for
comimunizating boedseverty of finding.

combinzd inspection report and LOW and
therefors requirements @ e ol earky skated but
lacks schedles Perhizns was ll-adoessed (only
0 e VWPCF mananzr) Decause rept Indicsies
that Public Wiorks 2nd coli2cion sestem Ok
pay a partinfaci by non-conmplance Perhaps
findigs should have been elevated immeadistshy

Audit InsTuczon 4
5t

&b commarts

MEDEP Gravel Pt Enforcement Sudance recommencs 2 wesks for
LY or MO ssuance upon discovery of 2 wiolstion anc when an
Erforcem ent acton 1= requned

wirs 2 b deny acdil report, 50 thene
to process and put and into report form at

Chy Manaqer

sigrifcartly more irformation




13a

14

1da
19

15a
16

Facility Name

Crazyne Vaughn and vian Trucking & Sons,

Inc.

Bucksport W TF

Bleksport W TE

ISF Tracing

I1SF Teadng

Lincoln Faper and Tissue
Lincoln Faper and Tissue
Canbou WWATE

Mechanic Falls WATFE

Mechanic Falls YWATP

g T WWTF

g Town WS TF

RocHad

Rock &

SRF Round 3: CWA Facility-Specific Comments

Facility D

GRIOR 754

MEDIDOTTT

MHEDIDODT1

MEOD2Z9SF

WMEQOZ3957

WIEDDDZ003
FEDNDZ00D
MWEDO0145

MED1005337

WED1O0931

MEQT DI0A7 1

MEDT 047 1

MEQ1D0535

MEDONS25

11a comments

ursue af how st=7 [M. Sebbins] indzl
reterral e cale ulaten = penalty
armount. Penalty assessment worksheet
missing from fie.

no note for economic berefit miigstion

asked john via email on 47181 4 whether|
the penalty of 100 doilars poposed for
i sarmple event was

L
des ihat, nothing is indicated
0r1 the cenaty checklist for haning
aFaessad o juslinably exclodes econ,
=18

123 comments.

BEDNOMIC DRRSf or npaEd minng f=es
Trorn 2004-2009 Were Nt consdered.
hlo explanztion of wivy these wers not
coreideren, Penisy pollcy for te Land
Diaslan zt MEDEFR states that 'mancial
gain calculabions should consult
supenvear”, and in Sechion 5-E
*generally we would spply thes crtens o
krioweing wiolation wiere he gais is
chear”,

not yel settled ard thenefone penalty has)

12b comments

Page b



=

tda
15
153
L]

17a

183

1683

Facility Name

D &yME WALGHN &nd Wor Truckng & Sons,

inc.,

EUCHSROTYWWTF

BUEkSEarT WA T

I5F Tradng

ISF Trading

Lincain Pager and Tissue
Lincoln Paser and Tissue
Carbou WWIF

bR DA Al W

techanc Fals WP

Cilel oy Wi T

e Triten Wit T

Fockiand

Rackand

LMD Foa

MEDT00711

MEDT071

MENO2E85

MEDD23357

MEDDD2003
MEDDDN2003
MEDT 0040

FAEOT 035

MELT D091

MEQ100D4TY

MEDI0ODATY

MED? 00595

MEDT 0585

SRF Round 3: CWA Facility-Specific Comments

Ta commants

lUnsure bEsed on superasor's edt

o real compaance determration was made butthe
accuracy of @l obserdalions and comments were correct,

tierefore a " wad rarked for bis melric

[earmetta et define = S BE anky
(slg N0 18

either SMC o

Qct 16, 2012 emal (DEP LD Town)
stabes that DEP has no legal stake ar
claim [permit uthorsy] for the cam
construction peoject therefore t must be
soeme oEher schedule Woiation causing
the SHC (asked Charene anad Lorito
|00k Nk this on 6BR0A4 They
rEADORGAT Iy AEANG Mat ane of the
Wolanone has Deen reportes and the
afBr- 109113 - Fas et i e
reparte

SEs such as repeated CED bypasses
ard repesied 3308 were notwesd o
dEterrning SNC ror (it

gee comment far Bb.

92 comments

Baheduled facibies plan Bydlid, b
claLss alicws Tt petacn DEP for
ERTENEO PR 15 ot SAcUred arsr
a0 muoinms trom 1nE alan

Tire consent agreement referenced 3
80 A3y scheduse deading for
compliance trat was before the atomey
general signed the document and anby
one day after the faci by represenative
signed it.

ho schedule dates were putin the LCW
that accom panied the repechon report
ternber 21,2012

Hors outlined in the eter 25
AOTCOM PENCE and N
aforrmal enforcem enk action.

10k commants

201 (1] weabaer cenied the CA sgmed
alhom s 50 months for design and
runding allocation o build 2ridary

Lresatrm enl. 11 fundiog secured

DN ENVET PArACraph 12 . allowator
amendment of C A,

001 ) b BRSO MR
Ahcm s 5O months for design anc
runeing allocaton m el 2rdary
rreatm ent IF und 5 MO SR UrEd

oy BVEE Paracraph 12 E aliows tar
FmEndment of © 2,

bevause the stabe was not defining snc
for ofm and wet weather incidents (see
com mert for i) the profocal for
Erforcernertrolo-up of SUC actvlies
was ok followed.




"

20

Nn

22

23

26

]
W

28

sarfom

AC Chemicals

ReEnegy

Lyermare Falls

Partiand Watsr District East End Facim

Poctiand watsr Disinet Exst Enl Facim

Flood Brathers inc,

Flood Dramers inc

rem Farm

Sprague Eneriy

Sprague Energy

Wiscazset WIWTF

Fagility I

MED [0E1 7

MEOOO =E

MEQCZIT 10

MED1 00315

MEQ1 02078

MED1 IR0TS

MEDCEE 55

ME 0006 306

MEOOE6E21

MEQDDT A2

MEDDOTEZ

MEO1 0757

SRF Round 3: CWA Facility-Specific Comments

2012 GAC applied Wa M DI For coverage under the nousmal
I AT 3P Their Incka W FSTE SR NEDES penm it

(was then amernded to remove stormweater clauses. There is no
memton of the facility's MSGP pemit nthe national database

Greatcheckist, specifically e Permitverfcation secton

rspetton reports did not esplen el the rercomecton
oEby e the faciinds Wiy NEDES pammit and the state Incustr sl
alorrnw ater MSGE, nar M purposs of the napsctions, Molation s
referenced the M3GP butittook @ phone corversation with tre
MEPECEr D UNdErEEAnG MATERE A0ETIon: Were e 25ME &3
Ihoge Dhsered 148 M onms ealer on tne 81701 2 Inspection,

Aceard ey i irEpectordolatons notsd o FISpEction wese not
rated at NCR DECSUSE SIOMMYWEtET 15 & MEw IS5UR for facimy
ThErEfne No Tacking of Vinlabhons occured formally

S7I3E insp & MOV bacteria sampling S0P )

o 2560 hersfure N Sgnalure

0 EIEN DELALSS NAPRRCTON IAREE IT 55 3
REon ('Inso-R") therefore data not ererend
into national data system

Faciliy does not appear n other 1218 o
ECHO.

1515 recardsd e ong WhW Inspection. Mo
refemce o MSGP permt,

hlo signature anddr date of imspectionr report
prepacation or finalzstion.

slightey differert inspection fonm uged o this
Taciiby Wiy P Beth explained that Tacities are
classined a3 "A5505° by sze of fow (hypically

= 1MGD0. Checkiists then vary slightly oy bpe of
Tac iRy

hiow 2, 2012 nspection lelter (rom MEDER coes
et have sder | cornpliance determinations as
are cormmunicated in 120742 letber from ME Agr
Dept.

10015013 InEpEcton report cover [eLer states
THEERIlY, BT T SRR QAL IR A Tl Wil
B aneessIUl " THE MDE oF |ARGUAGE Weh does
not ARty Eress DErniE rEUIrEm Bres snd or

compliance d=terminzinn and clarty of
NECESSAN actnns

PATS. Leachate fmm Feed Storzge of he
W25 2 CAF D inspection checkist is unclear
&5 o whether their was evidence fat runoff
reached 2 water or wetland of the state or
wihilher On arhy Specific detes in the peet this
occurred. Min wet weather is can run nto. Martin
Etream . & did mot 2ppear that amghing had
dranged |out of fel),

Mo 3560, no photos o fiele notes. Marrathe repor
docum ents non-com pliarce with no indic ation thal
Tl botmi=up hs wecurmed or whil the current
CoMPIANGE SEatis I8 CormeErsation vith inspestor
revated mal welephone com munications with
racility Fad com municated com pliance, phan bo re-
napect s for Fal of 2014

M 3560, Nor he afenoees of he repechon
besicies the MEDEF representaties

langUazE In |SEr E0nT and on checkist does nof|
reference perm it reqgurements ard therefanre

does not provide sefficient sform tion o make a
cempliance determinstion Examples of language
wsed: "should be an S0P for gk samples’, '
sugyest having reagart vater bested oncetye

03 days Detween Inspecion and 3560 sgnature
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22

23

243

258

25

r
=

2Tz

2B

Facility Name

Santord

GAC Chemicals

RiEEneroy

Liernore Fall s

Fomianc Wwater DisTict Ezst End Faclity

FartianG Yeater Cismet East End Facliny

Froos Brothers Inc.

Fiond Broters Inc.

¢ren Famm

Earague Enengy

=nrague Energy

Viscassel WA TE

Facility 1D

MEDT 00577

MEOO01530

MEQD23710

WMEDT00215

WMED102075

MEDT 02075

MEOD3E386

WMEDDIGIRE

MEODSE521

WEODNIE21

MEOOmME21

MED: 00757

SRF Round 3: CWA Facility-Specific Comments

Te comments

The CAFCQ Inspecton checklistwas mare explick in
CEsCADnY NOR-Comal BRce then the naeraie Cover | eter
miore difest IANgUAage concerning campliance o t2rrinations:
could nawe been exracted from checkiist and used n ietter
D Ensure the message was recieved by 1ty

mo distnce statement was mads in report about nor-
compiance. Good ceneral ieference was rmade Lo e MSGR
Rermnit. Could have Been more SpEcicwilh Ehesnce when
stating the racility showld define b acditions! outralls and

e gin D rnanitor thesr.

sze Bacommert

3 ‘B comments
Pretresim ent, 5508 ahd 0505 not used
to cizany make = compliance
detemninztion of SMNC,

82 commants

Sa comments

10 comments

Ir Do of 2012 DEP issued
erforcernert discretion notficaion o
Facility for TS5 wid ations through June
2012, Juby 2013 insoecion repored
TSS could 231 D2 a problem. DEP
uworking Swards a solution.

(After at lzast fou years of cosening
sImilar viol=hons dunrg nspectons the
C‘EP-E'UTIEIT" response stared and
Slopped with RCH. The sul
year after similar wio aions wers
documertec dunng the anus
ingpEction @ lelerwas Sent 3N T/14

ad of further enforcem ent. 317414
e language such as, e medep]
O lIke T g & 2 ianoons retumed
L0 ariginal cesgned [eachsE", without
rEference 10 this beg a permit
rEqLirement.

el

1022 3 Inspection Epored smilar
[pmilems aswere cosered in 2002
inspection and which were adiressed
with Januany 2013 O, ho further
ST OrC erfenit Selion Laken however.

Page B
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27
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26

28

Facility Name

GAC Chemicals

ReEnengy

Lrermirs Fals

Portizind WizEr Distict East End Faciity

Porfland Wiz=r District East End Facity

Flood Brothers nc.

Flood Brchers 1nc.

Wren Fam

Sprague Enery

Sprague Energy

Wiscasset WWTE

SRF Round 3: CWA Facility-Specific Comments

Fasility D

WENTO06T 7

MENNITES0

MEDO23TI0

MEDD031 5

HEDD2075

HEDD2075

MEDOZGIZE

REDDTGAT0

MEDOZEED T

MEDDDTAZ1

MEDODOTE21

MEDIO07ST

112 comments

Mo ratorale for “’n‘r' sconamik: Deneft
W CAICU AR O 55T a3 ZEm

1Za comments

Mo rationale o memna hat explzins win
tre penaty was decressed froin BO00 o)
CRE

12b comments
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28hb

Facility Name

Wiscasse WUITE

Wiscassel WUITF

)
i)

a

=]

5
=1
&

n

4

az

323

e
[

nA2 Il zn Flsnenes

Palemmao Fish Rearing St=ton

Palemia Fish Rearing S1Eton

SER Hay Sedood I

Sea Hag Sedfond Inc

Seppi Fine Paper - Skowhegan

Sa0pl Fine Paper - Skowhesan

Eaztem Mane M

Facility ID

MEO1D S

MEQ1 D757

MEQ1DOTS?

MEODDT T2

MEQDO1 074

MEOQCD1 074

MEDD23T7345

MEDD2ET346

MEOQCO21521

MEDC21521

MEQOE7 055

SRF Round 3: CWA Facility-Specific Comments

General commants

150 Insp & SYIRAE LOW S0P CAKIC reporing)

(B27A3 insp )

(1243 insp and 4013093 ACAY

WEDIER |5 siwalting poblication o revssd ohosphorous mile
MELING N OfCEr 0 ESUE NEW DRIMITLD N3Chery. HEThesy

SRRy ol 3RS BRTSRNAMLE IR Svery SUMMET duE
[feedng bigh P fond 1 youksg stock

L im Crowley explains hatinsp-R's are mformal and Shersfoe
noddual nspectors nave their ownform ats for prociucing post
MENRCION reports Thess range from Memo's, oo
5 the case with this inspecton.

Prtary CIL, LOW ard NOW'S i past four years (i
recond of this i ICIS. One ClL was sentin FRY2012 1, bt
nspECEon reports idertfy things such as =pills which should
fiave bEEn labeled 45 SEY or SNC.

*DR coes not include enforcem ent achons for non-maors so
atthough CA was not ertered imto 1G1S, £was not required

no 3550

3660 report inciudes a line “inspected with". it
is urlear if this individoal is frarm Lthe MEDER

or the facility.

2h comments

6a comments:

Langeang s [O0se conceming pemmit
rEqUraEments =nd compliance detenrination |2
plezse send emal wihen you havs 2nad reguest
fior written corfinm ation that bypsss pipe fas been
remover S0FS shll need to be wrtten; please et
ma ko wher you have oone his

pood reference to S0mod bod mie and
cbsemvatons on inspecion

25500 cated sk davs afer ns0ecion and Fas no
Sig 3, Na repart doesnT mentionwho
the Inspector met« @ 3t he raciing, Mo
compliance determinatian or foll e-un seps
documentsd

REpOIt CONtANS QUESTONS MEEATENG FSpRCts of
com pliance. ko reference o who was presert for
the faciliby

Creat =t of presiows mspections 0 the curment
nspection report, could be wsefu o note any
observed non-complisnce atthese prioe
nSpeclions in arder 0 reference curment
compliance determination backio the coreciwe
actions reqguired by the nformal erforcem ent
actions of the past.

Cover [EtteT reads Ik 5 informn ation recuest
Ietter trit for some aspects of the inspection
SEEM 10 requine (rther information to maks &
tompliance d=terminztan . Mo whess ans pernit
requirsments ched to esxplainwhat he
requirsments for maintalning BOD | evels are
winlle one or all asrators are Lened of for Eoars,

Bh comments

Pisge 10
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3

3
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# Facility Name

2Bz P ECasset W T

2B P scassel WWTE

EsCazsel WWTE

]

ke Inland Fishenes

=]

Falermo Fish Fzanng St@abton

3Dz fPalerm o Fish Reaig Sabion

31 |58 Hap Searooc ing

31 |SeaHag Seafood Inc

(=}

Sapp Fifle Paper - Showhegan

25 |Sapp Fine Saper - Skowhana

33 |Eastern Maine Mussel Zaorp inc.

Facility 1D

MEDIOO7TS T

MED 00757

MEDT 00757

MEODDI0S1

MEDOO1O7S

MEQDOD7S

EO02E7348

MEOD21521

MEOD21521

MEQD3703E

SRF Round 3: CWA Facility-Specific Comments

Te comments

2 provide 2 dats by which the cly needed 1 respond to
reLest

Ernall report states 'als0 3 non-mutne possbility that

e SEEWATE My aeErlow Inen FRe sees yad, bt
that does not appear o able o directhy discharge to the
raroor. WWould this be consdered 2 "bypass' condition, and
"EEc 0 be reporec’

I the checkist sechion labeled ‘splis' tre eport states that
“rosrrierows Soills Lo . sedmertaton pond® the reposl
comtinues o sany thet “Spill[5] to sedim ertation pond are
[pronibiec”. Tne report also dogs not make reference to the
COIpEANGE SLAMS OF 2y OF the past Ove, CILS or LOWS
twich L i5LS in e seclion 'pasterforcement'.

An unsubm tted DOME in 1SS for March
of 2013 was causng SKC tor bon
Recsiptwolation for 02, 3 200 £ 0
2013. Subsequent to thes finding,
Charlene, st=t= data s=5, has
submitted the: DMR 20 will overrice the
R Skatus ot the permd levd

Cpersbons and Mantenance seemed o
b the only issues referenced in the
inspection e port S0 therefore the facility
weigs (ot in SKC. Mo specific SNC
deternination was recomded.

]

Be commants

Sa comments:

no dEaINg ghven In O for ensurng
that 200 s nciuded in GRS

dncum et for 24-hr =nd & day repoting
of viniEnans Mothing sven asked th e

submitted, just o "check®

LW, anc KiOw did rot hiase speciric
deadlings because there wers only
rEOnMNg WolEhons The cument
TEONMNG Stheclle [EOUeEm ents mm
e permit wens Fetersted In ezch
Camespondance

10b commants

MO economic berelit calculation
Fanasdched with: ALlezs 1.105 i dollars of
irjunctive rediel stated oy rouricipality as
rEsjLATE 0 COM piy With arder {See
1/3713 phane notes rom PG e,

he glessated o enfarcement
nExt NCR mestg due m
Fact that MO cld Not cause then 1o
COMm e Mo com plliance:

Page 11



28h

Facility Mame

" scasset WATE

[Wiscassel WAWTE

a0

il

a2

F2a

23

Me Iniznd Fisheres

Paermo Feh Reanng Station

Palenmo Fieh Readng Statian

5ea Hag Seafond Inc

Sea Hag Seafood Inc

Sapi Fine Pager - Skowhegan

Sannl FIng Paper - Skowhesan

Eastern maine Mussel Corp inc.

SRF Round 3: CWA Facility-Specific Comments

Facility D

MEDTO0FS T

MED10075T

MED10075T

MEDNDT 021

MEDDD 1074

HMEDOD 1074

MEQDZITHE

MEDDZET 345

MEDO21521

MEDOZ1521

HMEDOZTOZE

11a comments

original oraft idicates a peralty of 14,
110, 188 was Iowered with explanaioe
iy PG Lo 15000, Then arter a 11412
rn etirg with Ciby departnent decided o
suspend 5000 ool ars of penatyir ne
ity cOmplied sith order secion 12.0. Mo
justificatan Fremo n tes.

Mo ﬂl’.’.‘ﬁ'\' ar ecanom e benert

com ponent documented in file. 1 21702
memao from enforcement officer states
thatvialations are rEpests of past
winlatiors and Lherefore penalty shoulc
be 10,000

Wihan case was

123 comments

D0 BarcEm 2nt oMcer who began
negotiating CA4 in 109 stated that
penalty policy dicd not =xss @ Et e

of DEF for filing
during pre-necotations for 2500 instead
of the ongnally staed bottom-line of
700 (initial proposed penalky was
10,0007, Do st
suhsequentty explaned that atomey's
P cECretion authortzy o Setie for
below botiom-kre.

12b commerts

Page 12



CWA Metric 4a Calculation

Page 1

CWMS = =
A Commitment / . I "
# Universe Eattiplion {b::e‘:_;" Pl =M S Universe Performance Ig:::::‘t::: Violations Found Actions Taken ::::;:1: EFA comments
ra Goal (EPA and (formal or -
farmall
State]
Partland Westbroak
MEDQTO0E45
Ewery five yaars, bwo pretreatment RS e R e T
4a1 |Pratraatment complianca inspecions S .Iiano: s .er:\ht;ni . 11 & 4] Forland East End Maona MNona
EAlplaTEsinEEEIETR WIED 102075
GAUD MEO1D0D13
Bidzalord MEDTOO04E
Every fiva years, ane audit at esch HiodaRMEI NS 'F\E;}cfl'(‘lfnllin'
4a1  |FPratraatment complian: » ; :’ o IJ\ U :—l i lll . '1 T 1 o 3 Hartland MED101443 3 ":‘ —‘-‘lf-‘l g M one et Commitrnent
approved local pretreatment programs Rockand ME 0100595 Agraemen ]
multiple lssues)
Significant industrial usar {SILY = o o
d4a2 |inspections for SIUs discharging to non- g:—t’e;nr:.:rzlelm TEREELLs T A T 2 as needed 12 p Somgus:ye?f:;nf:gugs Mane HNone
avthorizad POTs L 3 BERER g
One inspection of each OS50 every thres
44 |Major 50 inspeclions 3 r_ ; S 2, 3 i 30 as neesdad d Mo Mena More mel commilrment
weBrs [cnee every 5 wears for minors)
Machias
MEQ100323 L BT
S50 mspecions scheduled as needead, Fluricos r\.‘EBl’Ja‘-”[?DO'.-I'.m MO Bangoris in nzgotiations with EFA for Consent
436 |E50 incpections basad on infarmation about averfow Ry & as naedad ) i Hone Dacrae that will address 3530¢ a5 wall as M54 and
occumences recernded direchly by EFA Shstems? S Morstar CSDs
MEDQ101035 :
Caribou
MAEQID0Ls Loy
One audit of ea M54 b Ot
012 and ¢ five years
t;ht1'taai{C ‘?nc' £y G’:QI:; R ra phase | ME4s in tha stale. State is working on
4aT |FPhase | anc || M54 audits or inspections |~ 2 : 5 s a8 10% 3 {B94) Hone conducting initizl round of Phase |l inspections at its
inspaction or 2udit of saach Phasa |l M54 WSas
by Dot 2014 and ona svery five years Sl
thereaftar
Fort Harbaor Manne, Doens
Mo Preference Towing, R Al LOVVs
: f Fath T i ; ; \ i
488 |Industral stormwater inspschans PECe ons AT i e 200 10% 230 Replncten i oo i [emcens Hon Mone netionsl goal 1s 10% of univarse

stammweier universe esch year

Sons. Re-Harvest; John T
Cyr. & Sons; Baxter Brewing
Inc; Kettle Cove Maring

which was an
BIOW




CWA Metric 4a Calculation

Page 2

CNs = P
o Commitment | : nigTcame '
H Universe b ol i Universe Performance % s Viclations Found Actions Taken | Penalties EPA camments
target) Conducted {formal or non- | Assessed
Goal (EPA and
farmal)
state)
Morman Jacques & Aline L
Ch. 500 censtruction stomwate : it ! Jacgues Revacable Trus
i|-1’; ﬁthJunJ'” rlFf_;l":”. bld r.z‘; ;jl;lrl_ nspections of 10% of Phase | and 5% of HF(: rcLi:|1;\Ifﬁ|(:' \Ell:w: Llr:l'
o . ol i Phaze |l construction stormwater 56 10% 19{34%) |., S5 AR | fomal actions | § £ 250 |exceaded national average inspection goal
Ganaral Slandards) and Phase if (25 T i Vaughn and Yon Trucking &
acras - ganera! sfandard sl e S0n3, Inc.; William Ehel &
Patrick Frasiar
Stormmwater Pamit By Rule [{=5 scres
gnn < 20 0080 en ff i ampaired walerahed ) : : ; Rlationg gosl for constiction aver acres (s actualy
7 ; 0% p ; (6% x
" or (=5 acres aad <1 imo cover in any Fiahats WSt pere e i At Hotle 10%. but EPA agresd to this CMS commitment
walarshen
NOY flaod
Rogers Fa £ L
ieAR et [aras s R el NPDES One inzpaction of each large and h’::gtjl]*fsl;:n 1473 LOW
4210 Spa: o i U I medium MPDES-parmitted CAFD avery T 0% 7 [100%) 7 Rogers 113113, None
permitted CAFOs i Flaod Farm 3
fve years ekt Wran farm
MECIDAGAGE g
LOW 1213
Instructions:

*ForPhase | and Phase | M3ds, sfter the intisl audit or nspection conducted within five or seven years of the NPDES CMS iszuance, respactively, the gog! i for the stats to conduct snother sudit orinspecton within the fallowing imeframeas:

If Initlal auditiinspection leads to determination of . ..

[Then another audit/inspection should be conducted within . ..

Full compliance o7 only minoryiolalions

Flye vaars

Violation(s ) raquiring enfarcament ordar

One yaar
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Mat
Metric ID | Metric Nome Metric Type MNationa' Goa Mational Average  [ME (Count Universe |Counted |initdal Andings Exp |ariatf on
lal Number of Active NPOES Majors with Individual ts Data Verificaton 76|
a2 Number of Active NPOES Majors with Genera mits Data Ver{fication 0
1a3 Mumber of Activa NE| n-Majors with Indivicual Permits Data Verificaton 35|
1ad Number of Active NPDES Mon-Majors with General Permits Data Verificaton 12
1b1 it Lirnit 2 for Major Facllifies Goal »=95% B 100% 76 75
1bz for Major Facilifes o »= Q5% L7 SRR 1704 1735
1b3 Number of Major Faciliies with a Manual Cverride of RNG/SNC to a dData Verification 0
1c1 =ta for Non-Major Facili Informational only SIS TE 2! 264
1c2 o Non-Major Fadlit ]Inrormatl'c.nal only H1% SE¥ 4795 4555 190 ]Esp
1el th Informal Actons Data Verlfication 1 IncorrectfDafid should be 16 (5 NOV-E and 11 NOV-1).
Total Number of State Informal Actions
a2 Total Number of Informa Actions at OAA NPDES Facl Data Verification 1 IncerrectfDefic ency &t CWA NPDES Facilities showld be 17,
Fadlities with State Fermal Actions
1f1 Faclitias wich Formal Actions Data Varfleaton 1 Iﬂwmﬂm E‘ICIIJd b E
Total Number of State Formal Actions at
ifz Total Nurmb er of Forrnal Actions at QWA NPDES Facllides Data Verilicabdon 1 Incorrect/Defid ency WA NPDES Faciliies shouldbe &,
Mumber of State Enforcemen t Actions
1g1 Number of Enforcement Actions with Penallies Data Verificaton 0 Incorrecf Defidency (with Penalties should be 6.
Total Panzlties Assessad oy the Smame
1g2 Totsl Pendties Assessad stz Verification 50 Incorrectf Defidency should be 554,230,
Murnber of State Formal Enforcernent
Actions, taken agalnst Major Facilities
hwith Enforcemaent Vo ation Type Codes
should be 2,
In regard s to Enforcement Codes, whan
Malne DEP staff were reviewing IC15
eodes for Enforcement Actions, there
2al Number of formal enforcement actfons, taken against major fadlitiegData Verification 0 Incorrectf Defidency (weare none tha
Exceeds National Average and
Sal nspection Coverage - NPDES Majors God metric 100% of state CMS plan 53% Eo¥ 65 74 11|meets CMS God
Exceeds hations! Aversge and
5b1 nepaction Coveraga - NPDES Non-Majors (Sod metric 100% of state CMS plan 7 5% F2%| 261 264 103 w
5h2 ticn Cowerage - NPDES Non-Majors with Generzsl Permits Sod metric 100% of st=te CMS plan T 17% 2 12| 10|meets CMS Godl
7al of Major Fﬂ.'liﬁ s wi th Sinple Event Wi s Data Verificabon L)
Tal i Mor-Major Fa with Single Event Viclalicns Inforrmational cnly [
7bi Comoliance schedule violations Date Verificaton L)
Ted Farmit schadula viclat' ons Dara Verificat'on 10
[Froesds National Average md
Tel1 Major Facilitias in Noncom pliance Raviaw Indicator 63% 459 15 75 A1 |mmats CMS Goal
71 Non-Major F n Category 1 Moncompliance Data Ver(ficat'on B
781 Non-Major Fad n Category 2 Noncompliance Data Verificaton 1440
Thi Non-Major Fad n Morcompliance Informational only 553 200 24 164
8al Mizjor F jes in SNC Review indicator metric 12
[Exceeds Nationsl Average and
Ea2 Parcant of Major Facilitias in SNC Reviaw indlcator matric 245 16% 12 77 B3| CME Godl
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sy the stare had enrerad only

foroement actions inko IC15 In
state produced an S0P to llow
all informal enforcerment data into 115
=nd is testing the compu ter systam and
protocs! this year 2014, The file review
razults demonstrated that tmely
enforcament far majors is being

1031 Major facilifeswith Timely Acton =s Appropriats Zod metric == O2% 0% 0% a ) Area lor State Altention conductad.
Lagend Infarmation provided by the State of Ma_ine's DEFR
EPA Assessment
122014 EFa Ddra Varification 1
1=3
Holtachem {=hould be HoltRachem) Meanufacturing, Orington ME;
& it MENONOGRS. Stacey Ladne: MEDEPR is
project oo ar af cleanup Ban newis raports that WMEDEF
1 took over cleanup from EPA in 3003 after faclity closed in 2000 and
D2 and ERPA had taken actions in "85 end 2001 In 2008 DEF
arderes remaoval of all landfils for 200K% but consultants responded
with & pumo anc treal alternatys for nalf he pnce
FiE!
1 Haoftachem
Knight Calotex LLE {2ka Blua Ridge Fibarboard, Lisbon Falls ME;
=~ terminated CWA L WMEDQD2241. | CIS reports a state inspection
% on 1125/09 RCRA permil sill appears aclive. CAA permsl
Lecroinatad
a Squirrel [=land Willgge Cormp, Souirrel 1slana ME; tarminated T
permit MEOTO0ES
Tf2
1 Halttachem
5 Atlantic Salmon of Mana, Machizsport, ME; tamninataed O A pemmit
WE0240%3
5 Carinna Sewveer DisTict, Corinna ME, tarminatad SCTW CWA permit

MEDIO0153
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Corrected

Metric 1D |Metric Name Agency ME Flag value Walue |Comments
1al Number of Active NPDES Majors with Individual Permits State 76 Verified
1la2 Number of Active NPDES Majors with General Permits State 0 Verified
Maine DEP issued a new license for MEOO00639 - Holtachem MFG, on behalf of
1a3 Number of Active NPDES Non-Majors with Individual Permits State 364 Incorrect/ Deficiency both agencies, which supersedes the cld EPA license.
1lad Number of Active NPDES Non-Majors with General Permits State 12 Verified
1h3 Number of Major Facilities with a Manual Override of RNC/SNC to a Compliant Status State 0 Verified
1el Facilities with Informal Actions State 1 Incorrect/Deficiency 16 Facilities with State Informal Actions should he 16 {5 NOV-F and 11 NOV-}.
le2 Total Number of Informal Actions at CWA NPDES Facilities State 1 Incorrect/ Deficiency 17 Total Number of State Informal Actions at CWA NPDES Facilities should be 17.
1f1 Facilities with Formal Actions State 1 Incorrect/Deficiency g Facilities with State Formal Actiens should be 8.
12 Total Number of Formal Actions at CWA NPDES Facilities State 1 Incorrect/ Deficiency 9 Total Number of State Formal Actions at CWA NPDES Facilities should be 9.
1g1 Number of Enforcement Actions with Penalties State 0 Incorrect/ Deficiency 6 Number of State Enforcement Actions with Penalties should be 6.
1g2 Total Penalties Assessed State 50 Incorrect/ Deficiency 54,230 [Total Penalties Assessed by the State should be $54,230.
Number of State Formal Enforcement Actions, taken against Major Facilities with
Enfercement Vielation Type Codes should he 2.
In regards to Enforcement Codes, when Maine DEP staff were reviewing ICIS codes
2al Number of formal enforcement actions, taken against major facilities, with enforcement viol{State 0 Incorrect/Deficiency 2 for Enforcement Actions, there were none tha
7al Number of Major Facilities with Single Event Viclations State 0 Verified
7a2 Number of Non-Major Facilities with Single Event Violations State 0 Verified
7hl Compliance schedule violations State 0 Verified
Maine DEP staff reviewed each of the 49 Permit Schedule Viclaticns. Please refer
Jel Permit schedule violations State 49 Incorrect/Deficiency to the individual facility for specific comments.
71 Non-Major Facilities in Category 1 Noncompliance State 64 Verified
Category 2 Noncompliance is tied to the # of Permit Schedule Viclations. Maine
DEP staff acddressed each of the 49 Permit Schedule Viclations. As staff addressed
Permit Schedule Violations, we addressed Non-Major Facilities in Category 2
Noncompliance. Please refer to the individual facility for specific comments (See
7gl Non-Major Facilities in Category 2 Noncompliance State 144 Incorrect/Deficiency Metric ID 7cl}).
See comment entered for MEQ002020 - Red Shield regarding Permit Schedule
items that were logged out in the State of Maine system EFIS, but not logged out in
8al Major Facilities in SNC State 12 Incorrect/ Deficiency ICIS, resulting in violations.
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Date

File # : File Selected Permit ID  |Facility Comment
Reviewed
1 2/21/22014  |MS4 MER041004 |Eliot City of
3 2/14/2014 |MSGP - Informal MERO05B654 |Port Harbor Marine Inc.
4 2/14/2014 |MSGP - Formal Penalty | MEROSB780 |Don's No Preference Towing Enforcement issued by Dept of Water Quality Management's Water
3 2/14/2014 |MSGP MERO5C067 |D.C. Air and Seafood Inec.
2 2/14/2014  |MS4 MER041021 |Biddeford City of
6 2/14/2014 |MSGP MEROSB891 |W.C. Sproul and Sons, Inec.
7 2/21/2014 |MSGP MERO5SB813 |Webber's Cover Boat Yard Ine.
8 3/3/2014 |CGP Land Permit # |Hansom Construction, Inc. EIS#2013-015-L
9 2/28/2014 |CGP - Formal Penalty Land Permit # |Park North Development I1.C 1.-23663-39
10 2/28/72014 |CGP - Formal Penalty Land Permit # |CPSP, LL.C - Water Case MEGI90117
11 2/28/2014 |CGP - Formal Penalty Land Permit # |CPSP, LLC - Land Case 80k case
12 3/3/2014 |CGP - Formal Penalty Land Permit # |Dwayne Vaughn and Von Trucking & Sons, Inc.
13 3/24/2014 [ICIS - Formal Penalty ME0100111 |Bucksport WWTF only formal action inicis
14 3/17/2014 |ICIS - Formal Penalty ME0023957 |ISF Trading only informal action in icis
DEP correspondence - Lincoln Paper & Tissue
15 | annoid fp o P ME0002003 Mﬂooozogg St
16 3/24/2014  |Metric 4a 850 list ME0100145 |Catibou not matked as CSO and LOW not listed in ICIS
17 3/17/2014  |Metric 4a CS0 list MEO0100391 |Mechanic Falls NCR notes Biological indicators versus Numeneal limit question
18 3/24/2014  |Metric 4a CSO list SNC ME0100471 |Old Town SNC CSO some recommendations on inspection
19 4/17/2014  |Metric 4a Formal ME0100595 |Rockland Inspections and Fornal Action pending
20 3/17/2014  |ICIS ME0100617 |Sanford WWTF random pretreatment selection
21 6/13/2014 |ICIS ME0001830 |G A C Chemicals labeled as IS4 in icis w/ violation
22 4/1/2014  |ICIS ME0023710 |ReEnergy Livermore Falls labeled as MS4 in ieis w/ violation
23 4/1/2014  |ICIS MEO0100315 |Livermore Falls only biosolids labeled in icis
24 3/31/2014 |Metric 4a Formal ME0102075 |Portland East End CA $6350 penalty
25 4/11/2014  |Metric 4a NOV CAFQO ME0036936 |Flood Farm CAFO not in ICIS;
26 4/11/2014  |Metric 4a NOV CAFO MEQO036821 |Wren Farm CAFO NOV
27 3/24/2014  |ICIS ME0001821 |Sprague Energy random non-major inspected
28 4/17/2014 |QNCR - NOV MEQ0100757 |Wiscasset violations, SNC?, NOV
29 6/13/2014 |QNCR ME0001091 |ME Inland Fisheries and Wildlife NCR Phosphorous mitrient exceedances, DEP waiting for final nutrient rule.
30 3/312014 |ICIS ME0001074 |Palermo Rearing Station random non-major 2 inspections w/ violations and sne
31 3/31/2014 |ICIS - NOV and referral ME0037346 |Sea Hag NCR notes NOV and referral to enforcement
32 4/1/2014  |ICIS ME0021521 |Sappi labeled as MS4 in icis
33 | 3m12014 [DEF comespondence - ME0037036 |Eastern Maine Mussel $2500 dollar penalty

Penalty
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ID Number Facility Name Address City State ZIP CODE |Fiscal Year |Agency |State Region [County County Code
MED100145 |CARIBCU U D WWTF 363 GRIMES RD CARIBCGU ME 4736 2013|5tate ME/MEPI Aroostook | MEOD3
MEO0100315 |[LIWERMORE FALLS WWTF 108 FOUNDRY RD LIWERMORE FALLS ME 4254 2013 |State ME/AU Androscog{ MEOO1
MEO0100391 |MECHANIC FALLS WWTF 56 LEWISTON ST MECHANIC FALLS ME 4256 2013 |State ME/MEPQ Androscog| MEODL
MED100471 |[CLD TOWN WWTF 298 WATER ST CLD TOWN ME 4468 2013 |State ME/BA Penobscot| MEQ19
ME0100595 |ROCKLAND WWTF 40 TILLSCN AVE ROCKLAND ME 4841 2013|5tate ME/MEAU Knox MED13
MEO100617 |SANFORD WWTF 192 GAVEL RD SANFORD ME 4073 2013 |State ME/PC York MEO31
ME0021521 |SAPPI - SKOWHEGAN 1329 WATERVILLE RD SKCWHEGAN ME 4976 2013|State ME/AU Somerset |ME025
MEO001074 |PALERMO REARING STATICN FISH H 200 GCORE RD PALERMOQ ME 4354 2013 |State ME/AL Waldo MED27
MEO001821 |[SPRAGUE ENERGY SOUTH PORTLAND 59 MAIN ST SOUTH PORTLAND ME 4106 2013 |State ME/MEPQO Cumberlan MEODS
MEOD01830 |G A C CHEMICAL CORPCRATICN 34 KIDDER POINT RD SEARSPORT ME 4974 2013|5tate ME/MEBA Waldo MED27
ME0023710 |REENERGY LIVERMORE FALLS LLC 267 CIAMOND RD LIWVERMQCRE FALLS ME 4254 2013|State ME/AU Androscog{ MEOOD1
MEO0023957 |ISF TRADING CCMPANY 390 COMMERCIAL ST PORTLAND ME 4104 2013|State ME/PQ Cumberlan MEOOS
MEO036821 |WREN FARM INC 1056 MQOSEHEAD TR RD  |[DIXMONT ME 4932 2013 |State ME/BA Penobscot| MEQ19
MEO0037346 |SEA HAG SEAFOCD INC 56 MUSSEL RD ST GEQRGE ME 4860 2013 |State ME/AU Knox MEO13
MEO100111 |BUCKSPCRT WWTF 205 USRTE 1 BUCKSPORT ME 4416 2013 |State ME/BA Hancock |MEOO9
MEO100757 |WISCASSET WWTF 69 WATER ST WISCASSET ME 4578 2013|State ME/AU Lincoln MEO15
ME0102237 |PEAKS ISLAND WWTF 15 WELCH ST PORTLAND ME 4108 2013|5tate ME/PC Cumberlan MEOOS
ME0O022667 EVONIK CYRQ LLC 1796 MAIN 5T SANFORD ME 4073 2013 State ME/PQ Yark MEO31
MED023213 COVANTA MAINE LLC RTE #2 WEST ENFIELD ME 4493 2013 State ME/BA Pencbscot MED19
MED110272 LAWRENCE RAY FISHING INCUSTRIE 54 WYMAN RD MILBRIDGE ME 4658 2013 State ME/BA Washingte ME029
MEU508086 RANGELEY WWTF 231 CHICK HILL DR RANGELEY ME 4970 2013 State ME/MEAU Franklin ~ MEOO7

did not review
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Indian Country |Universe |Permit Components Inspections |Violation |Single Event<br />Viclations SNC Informal Actions |Formal Actions |Penalties |Flag Value

No Major POTW 2|Yes 0|Ne 0 0 0|Accepted Representative
No Major Biosalids, POTW 1|No 0|No 0 0 0|Accepted Representative
No Major CSO, POTW 2(No 0|Ne 0] 0 0|Accepted Representative
No Major CS0, POTW 1|Yes 0|SNC 0 0 0|Accepted Representative
No Major CS0Q, POTW, Pretreatment 1|Yes O|No 0 0 0|Accepted Representative
No Major CSQ, POTW, Pretreatment 1|Yes 0fSNC 0 0 0|Accepted Representative
No Major Storm Water Small MS4s 2|No 0|No 0 0 0|Accepted Representative
No Nen-Majer 2(Yes 0|Category 1 0 0 0|Accepted Representative
No Non-Major 1|No O|Ne 0 0 0O|Accepted Representative
No Non-Major Storm Water Small MS4s 1|Yes 0|No 0 0 0|Accepted Representative
No Non-Major Storm Water Small MS4s 1|Yes 0|No 0 0 0|Accepted Representative
No Non-Major 1|Yes 0|Ne 1 0 0|Accepted Representative
No Non—Major{CAFO 2|No 0|Ne 0 0 0|Accepted Representative
No Non-Major 3|Yes 0|Category 1 0 0 0O|Accepted Representative
No Non-MajenCsQ, POTW 1|Yes 0|Category 1 0 1 0|Accepted Representative
No Non-MajerPOTW 4\Yes 0|Ne 0 0 0|Accepted Representative
No Non-Majer POTW 1|Yes 0|Ne 0 0 0|Accepted Representative
No Non-Majer 0 Yes 0 Category 1 0 0 0 Accepted Supplemental
No Non-Major Sterm Water Small MS4s 1 No 0 Noe 0 0 0 Accepted Supplemental
No Non-Major 2 Yes 0 Category 1 0 0 0 Accepted Supplemental
No Non-Majer POTW 5 Yes 0 Category 1 0 0 0 Accepted Supplemental
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2013 Maine CWA  |File Selection
TOTAL Industrial
Universe | Selected POTW Industrial CAFO MS4 Stormwater CGP
Major 76 7 6 1
Non-Major 364 13 3 3 2
Inspected 30 g 3 2
Violation ? 16 6 = 2
SEV ? 0
SNC ? 3 2 1
InFormal 13 g 1 2
Formal 12 6 2 1 1 s
Penalty 6 3 1 2
Pretreat 11 3 3
C50 21 6 6
S50 3 1 1
Biosolids ? 0
Notes

No MS4 inspections or enforcement were conducted in stormwater program FFY 2013

No Industrial Stormwater data in ICIS in 2012, therefore all files selected were done so supplementally

No CGP data in ICIS in FFY 2013, therefore all files selected were done so supplementally
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Date Sent to AG forjDate Sent for

Drate Final Order|

Violators IMame 1 Region or Address T own Board or Eeferral Date Entered by
Court
Hanzom Construction, Inc./ |East Iotthfield 10772013
iaLr; HopliDevelopment | oo Saco 412512013 £15,600
EESRLL O, Waretoase  (heuth s ourh Poriand kot 141712012 41152012 411802012 | szerz012 | 2r2002013 $23.824
CFSF,LLC - Land Case South South Fortland Qi2i2011
Lumre Yaughnand Hon Peru 11/27/2012 2/18/2013 5£13/20173 6/4i2013 | 612812013
Tracking & Zons, Inc.
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Between January 1, 2013 and December 21, 20132 134 CGP applications were

were Tound to be deficient, none were within the dates of Fy13 .

received and 62 were accepted according to MEDEP database file. Of the 2 that

woods and

Applied Granted
56402, Capitol Area CEP Aungusta, ME Gravel FIL2/2013 FIRAL/2013
B ecreation A asocati on Farlcing T.ot
55744, Town of Bar CGP Bar Hubor, ME ITew mmurni 3/26/2013 3/29/2013
Harbor baril oli s
55814, Carl Soderbers CHEP Prezsque Isle, ME Clearing 45122013 4/12/2013

BOK Cases

MEDEP Construction General Permit

Case FYL3 Lists

Guestion; Why do these cases not show up on the L

provided me? Do any of the land cases have CGP applicability?

Guestion; Were any of these cazes CGP applicable?

1d Conzent Agreaements list that M._Mullen

Selected Case MName Program ITom Location (MEDILP IDate Date Sent to] Date Sent | Date Filed IDate ol IDate Final Penalty
Filex Tor which Violmiion(x) Fegion) referred AG Tor Tor Service |with Counrit Initial Order Amounnt
Review Owiginated for S0F Review Hearing Entered
by Court
X MNorman Jacoques & Aline |Land Oakland, ME B/2/2012 DIS/2012 10/1/2012|10/11/2012)10/31/2012 Af1B/2Z015 E3 . 580.00
I.. Taccues Bevocable (Central)
Richard Lary Land Clinton, ME 11/1/2012 2/11/2013 4//2013 4/23/2013 5/16/2013
(Clentral)
Dwayne Vauzhn and Von |[Mining FPeru. ME (Southern) 11/27/2012 3182013 5/13/20153 Gi4/2013 GI2ZB/2013
Trucking & Sonsz, Inc.
x% William Elwell & Patrick |Land Shapleigh, ME 2/26/2013 5/31/2013 GAT/2013)| TAZZ013 B/G6/2013 B/1G/2013 £2 77000
Frasier (Southern)
$6,250.00

According to the Bi-annual Coastal Zone Management re port published by the MEDEP, betvween the dates of January 1, 2013 and June 30, 2013 the following
number of Permit by Rule ("PBR") permit applications were filed with the states.

Downeast

Cemnitral Souther T otal
Permils by 103 BO 203 386
Pule (rectd)
Stormwater (<] 3 11 20

CQuestion;

CZM and non-CZMM areas be produced?

s there any way to know which of these were CGP applicable? Could a list of these for

According to Section 2: Task 306-G {(pg 23) ofthe 2012 CZM report, 20 stormwater law permits were applied for.

i.

Task 306-6. Implementing the Site and Stormwater Laws and Reviewing Significant Coaxstal Development Projecis

Subtask 1: Administration and Enforcement of the Site Location of Development and Stormwater Law. Below is atable
summarizing the types and number of permit applications by region that were received during the reporting period.
project summaries that give a brief overview of final agency action on project applications.

Also included are

In 1998 the Maine Department of Environmental Protection (DEP), Maine Department of Transportation (MaineDOT) and Maine Turnpike Authority (MTA)

=zigned a Memorandum of Agreement { MOA) for stormwater management. The PMOA has been updated twice, in 2003 and 2007,

MOA, the MaineDOT submits this annual report.

In accordance with the 2007

Approximately 79 projectswere "forecast’ for FY2013 by the Maine Department of Transportation (and Turnpike Authority?) and were reported as such

through the MOA between them and the MEDEP land bu

Ch. 500 Stormwater Project FY2012 from MEDOT MOA Annual Report and Forecast Repornrt

Project location

Date

Deaescription

X

MEDOT Ch. 500

Scarborough

2012

Phillips Brook Watershed

X

MEDOT SW Law

Ellsworth

2012

Rt 108, Graham Lake Dam

X

Question; Any others applicable to CGP if only one is expected to be applicable to Ch. 500

Question;

PMEDOT Ch. 500

Yarmoth

2013

las the Yarmouth Park n Ride been conducted?

FPark n' Ride

~au. Only one is expected to apply to stormwwater ch. 500 law




Selected For Review FULL_NAME DEP Region License No. Facility Name EVENT_DATE COMMENTS Follow up visit by Inspector

Manhole adjacent to the siphon chamber overflowed to the Machias River for an unknown period of
time butlikely at least a few days. Overflow wasatiributed to plug in line caused by rocks, boards
Clarissa Trasko BA MED100323 MACTHIAS WWTF 07-May-13  and other debris. Operator will TV entire line to determine how these things are getting into the YES / Monitor Situation
systerm. DEP inspection conducted and requested written report on results of Twing with schedule
for long-term correctve actions by June 15th.

S50 from a manhaole on a crass-country line out by Sam’'s Club. This 550 has resulted in what
appears to be a significant flow to Meadow Brook over an unknown period of time. The entire brock
bottom s covered with bacterial growth from the point of dischargs to the conflusnce with
Penjajawock Stream which is a distance of atleast 1200 feet. Dissolved oxygen levels monitored by
iarrssa Tradca B AT AT SEdlnudd Mark Whiting {DEP) indicate an adwerse affect on DO sa.turation levalsin Meadow Brook. Trasko YES /NOV by Inspector
collected a water sample from Meadown Brook approximately 1200 down stream from the
discharge point and obtained a result which was TNTC. The 550 was caused by a grease plug in the
line. The line was cleared on the day the incident was reported to the Departrment. The City has
inspected grease traps atthe area businesses to identify problems. The City has been asked to
monitor the stream for bacteria and DO on aweekly basisin order to determine duration of impact.

<1000 gallons raw wastewater from forcemain at 292 Rte 1 South bound; pump station was bypass
StuartRose PO MEOD101036 FREEPORT WWTF 30-Mar-12  pumped thru Easter, then pipe fixed 4/1 {Monday}; carrosion, and hole in pipe; pipe being analyzed YES / Monitor Situation
and advice to be sought onpending results.

Overflow of ~ 1.2 MG partially treated wastewater to a residential yard and Aroostook River.
Multiple {four) power outages on Satafternoon caused fallure of PLC component which resulted in
none of the effluent pumps to restart. Alarmswere also disabled by PLC failure. Wastewater filled
wetwell at Grimes Pumpstation and backed it up In the siphon under the Arcostook River causing
wastewater to discharge out hatch atvent and lowest mannele on south side of river. Both of these
discharge points were located in a residential yard. Resident called CUD and leftmessage butdid

CARIBOU UTILITIES not call police Deptasinstructed by answering machine message. The following maorning Sunday

Bill Sheshan =l MED100145 N STRIET 25-Way-12  May 26, CUD staff discoved thatthe pumps were off and restarted them. Since Monday was a YES /

holiday CUD did not receive residents message until Tuesday May 28. Sent staff to clean up salids
and repair scouring. Removwed all contaminated lawn, placed new loam and seeded and mulched
site. Mearly all of discharged water flowed into Aroostook River. Solidswere wisible on the share.
Spokes with homeowner warned to kesp children out of sewage until clean up was completad.
CUD/DEP performed well water sampling for bacteria. Results non detect. Instructed CUD
superintendent to figure out how electronics falled and stopped pumps and disabled redundant
alarm systerm.

Bypass of ~2 MG of treated effluent. Still awaiting final volume estimate. Lightning strikes took out
power, backup generator operated but PLC failed to restart effluent pumps. PLC also controlled
alarms for pump station so no alarms given when wet well began to overtop. Flooded back up
systemn to chlorine contact chamber and caused overflow into obsalete scum trough. Flow from here
averwhelmed small P5 thatis used to scum and underdrainage of Solid dewatering building up to
headworks. Once thisgot over the level of the solids building drain invert water flowed up into

" Limestone Water & greenhouse and flooded this. Water ~18" high on doors. Discharged around doors and flowed

Bill Sheshan Pl MEO102849 i 21-May-13 ) .

Sewer District across lawn to Greenlaw Stream. Final Effluent also discharged from hatches on wetwell and out
the tap of the flow measurement manhale. These flows were likely to be treated effluent. Operator
discovered overflow on Saturday June 1. Found tripped 20 amp breaker in FLC reset it and was able
to restart pumps. Viewed site found little evidence of solids discharge or scouring or visible impacts
to Greenlaw Stream. Recommend separate circuitry for alarms, plug or valve connection of CCC
scum trough to plant sewer line, and install valve to isolate solids drying greenhouse from any
backflow from plant sewer.

YES / LOW
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