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40 CFR Part 799

IOPTS—42104B; FAL 3661-41

RIN 2070-AB07

Testing Consent Order On 4
Nonyiphenol, Branched

AGENCY: EnvironmentalProtection
Agency(EPA).
ACTION: Final rule.

SUMMARY: This document announces
that EPA hassignedanenforceable
testing Consent Order with CAF
Chemicals Corporation, CE Specialty
Chemicals Incorporated, Kalama
Chemicals Incorporated, Monsanto
Company,Rohm & I faas Company,
Schenectady Chemicals Incorporated,
Texaco Chemical Company, and
Uniroyal Chemical Company
Incorporated, hereinafter referred to as
the Alkyl Phenols and Ethoxylates
(APE) Program Panelof the Chemical
Manufacturers Assaci,it~o~(CMA). The
APE Program Panelhasagreedto
performcertain chemical fate and
environmentaleffects tests on 4-
nonylpheno). branched (4—NP) with CAS
No. 84852—15--3~.This chenucal
substanceis addedto thelist of testing
ConsentOrders in 40 CFR ‘799.5000for
which ihe export notification
requirements of 40 CFR part707 apply.
EFFECTIVE DATE: February21, 1990.
FOR FURTHER :NFORMATION CONTACT:
Michael M. Stahl, Director,
EnvironmentalAssistanceDivision (TS—
799). Office of Toxic Substances,Rm.
E5430. 401 Nt St., SW., Washington,DC

204’tO. (2L2~5~4 4~4.TDI) (202)55—
055t.

SUPPLEMENTARY INrct~uAT;oN: [tudor
proc~’duresdt nbe’~ a 3() CFR part 790,
theAPEP~gramRin’l ;aser.te~edinto
a testing Consint Order with EPA. and
has ng~’eedto perfuim certain chemical
fateand environmental effects tests for
4—NPwith CAS No. 84852_15_3*(Ref. 1).
The Chemical Ahs~ractsServicedoes
not consider this rcgistrynumber (CAS
No.) to represcr.ta uniquechemical
substance:therefore,this is denotedby
anasterisk(‘) . For tlc~purposecof this
rulein accordancewith section3 of the
Toxic SubstanceControlAct (TSCA), 4—
NP with CAS No 84352_15_3*is herein
referredto asa chemicalsubstanc2
comprisedof mostlypam-branchedC9-
aikylphenols.This rule amends40 CFR
799.5000by adding4-NP to thelist of
chemicalsubstancesandmixtures
subjectto testin3 ConsentOrtler~.

I. Recommendation

OnJuly 30, 1987, theTestingPriority
Committee (TPC) of EPA formally
nominatednony!phenolasa candidate
for rulemakingunderTSCA. The
recommendationwasbasedon the
review of a draft Chemical Hazard
InformationProfile (CHIP)and
interactionbetween EPA andother
Federalofficesin a programreview
process.TheTPCdid not detail specific
testingrecommendationswith regardto
thevariousformsof nonylphenol(2-. 4-,
monoethoxylated-,andpolyethoxylated
nonyiphenal)that were identified in the
CHIP.

TheCl-HP review wasconsideredthe
first stagein theassessmentof risk for
“nonyiphenol.”Chemicalinformation
wasprovidedfor 2-nonylphenol,normal
(CAS No. 136-83-4),4-nonylphenol.
normal (CAS No. 104—40—5),and
nonyiphenol.mixedisomers(CAS No.
25154—52—3);threedistinct chemical
entities.The TPCrequestedan
investigationof thedatagapsand
environmentaltesting needsfor
nonylphenal.From the programreview,
EPA’s Office of WaterRegukitionsand
Standards(OWRS)recommended
environmentaleffectstesting,andthe
U.S. FoodandDrug Administration
(FDA) andt:PA’~Office of Solid Waste
(OSW) recornmend~~dchemicalfate
testing.

Following theTPC’s recorrimcndation
to identify data ~ups ted testingneeds,
EPA initiated discussianswith tndust:y
manufacturersand otherEPA offices.

II. Background

EPA issueda FederalRegisternutice
on October21, 1987 (52 FR 39273),
announcingthe first public meetingand
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EPA’s considorutiortof developinga
testing ConscntOrderora t*’st rule for
nonyiphenol.The meetingconvened on
October27th, ~%‘l~r1CMA announcedthe
formation of the APE ProgramPanel.
proposedthe testingof nortylphenol
througha ConsentOrder, andindicated
the APE ProgramPanel’s intent to
conducta voluntaryenvironmental
monitoringsurveyof itonviphenol in
additionto testsconductedpursuantto
theConsentOrder. Provisionsof this
multi-sitesurvey,developedfollowing
consultationwith EPA’s Exposure
EvaluationDivision in theOffice of
Toxic Substances,arenot a partof this
testingConsentOrderandwill not be
addressed.However, theprotocol is
availablein the public docket(Ref. 2).

In responseto questionsraisedduring
theOctober27th public meeting.the
APE ProgramPanelsubmittedcomments
to EPA concerninginformationfrom the
CHIP (Ref. 3) In summary,thePanel
believedthat the ChemicalAbstracts
Service(CAS) registrynumbersfor 2-
nonyiphenol,4-(normal)nonylphenol.
andnonylphenol-mixedisomers
previouslyreportedby the
manufacturersin the1979TSCA
Inventoryof ChemicalSubstancesdid
not now representthecorrect
commerciallymanufacturedproductson
themarkettoday.The Panelbelieves
thatcurrently thecommercialproduct
thatbestrepresents“nonylphenol” is a
chemicalsubstancecomprisedof
branchedC9-alkyl phenolswith CAS
No. 84852_15_3*.The CHIPreported
information for thenormal-nonylalkyl-
chainisomers,which do not meetthe
currentcommercialproduct
specifications.

In addition,on January14, 1988, EPA
proceededwith delisting2-nonylphenol
from theTSCA Public Inventory(53FR
949), sinceit wasno longer
manufactured(Ref. 4~As aresult. EPA
hasmodifiedits original intentionof
requiringtesting for nonylphenol-mixed

isomers(CAS No. 25154—52—3).andis
recommendingthat testingbe conducted
with thechemicalsubstancecomprised
of mostlypare-branchedC9-
alkylphenrilswith CAS No. 84832-15—3’.
hereinafterreferredto as4-NP.

III. TestingConsentOrderNegotiations

In theFederalRegisterof February6.
1989 (54FR 6170).andin accordance
with theproceduresestablishedin 40
CFR 790.28.EPA requestedpersons
interestedin participatingin or
monitoringof testingnegotiationson 4—
NP to contacttheAgencyby February
24. 1989.OnFebruary13, 1989,EPA
convenedasecondpublic meetingto
discuss4-NPtesting.Prior to this
meeting.EPA drafteda testingConsent
Orderfor 4-NPandsubmittedit to the
APE ProgramPanelfor review(Ref. 5)
Subsequentmeetingswereconvenedto
modify thedraft testingConsentOrder.
OnJanuary12, 1990, eight membersof
the APE ProgramPanelsignedatesting
ConsentOrderfor 4—NP.The members
agreedto performcertainchemicalfate
andenvironmentaleffectstestsby
specifieddatesaccordingto thetest
standardsincludedin this Order.

IV. ProductionandUse

Technicalgrade4—NP is producedby
theliquid-phasealkylationof phenol
with propylenetrimerin the presenceof
anacid catalyst.Basedon anaggregate
reportof salesfrom the producers.245.1
million poundsof nonyiphenolwere
producedby eight U.S. companiesin
1987.

Approximately 65 percentof
nonylphenolis usedasanintermediate
in theproductionof nonionic
ethoxylatedsurfactants.In additionto
its useasareactiveIntermediateto
produceethoxylatesfor surfactantuse.
nonyiphenolis usedasareactive
intermediatein otherindustrial
applications:Lubeadditives
(appropriately15 percent);

formakiehvderesins.puivrneric
stabilizers,andepoxyresins
(collectiveiy eccountingfor
approximately18 percentof
nonylphenolenduse):and,to a h’sser
extent,(approximately<10 percent) in
themanufactureof phosphate
antioxidants,oil additives,synthetic
lubricants,andcorrosioninhibitors.

V. TestingProgram

EPA will usethedatageneratedby
theseteststo determinethechemical
fateof 4—NP andpotential
environmentalrisks associatedwith the
manufacture,use,anddisposalof 4-NP.
OWRSintendsto utilize thesedatato
issuewaterquality advisoriesfor the
protectionof aquaticorganisms.OSW
andthe FDA intend to utilize thesedata
in a risk analysisandevaluationof
chemicalfateaspartof program
reviews.

A. GhemicalFate

High levelsof unspecified
nonylphenolwere reportedin stabilized
sewage sludgecontainingsurfactants,
suggestingthatthe point of origin of 4—

NP Is from anaerobicdegradationof
alkylphenolethoxylates.Severalstudies
haveidentifiednonylphenolsin
~secondaryeffluentsfrom municipal,
treatmentplantsor in riversreceiving
wastewaterfromvariouschemical
industries.

The APEProgramPanelhasagreedto
determinethefollowing physicaland
chemicalpropertiesof 4-NP’ Boiling
point,meltingpoint,dissociation
constant,partitioncoefficientandvapor
pressure.TheAPE ProgramPanelhas
agreedto alsomeasurethewater
solubility of 4-NPin freshwaterand
saltwater.TheAPE ProgramPanelhas
agreedto developthe following
chemicalfate data:Sedimentadsorption
isotherm,anaerobicbiodegradation.and
aerobicmicrocosmbiodegradationas
seenin thefollowing table.

TABLE—TESTING REQUIRED FOR 4-NONVLPHENOt., BRANCHED

Test Teststandardsin ‘ Stall
40 CFR date’

Tier I:
Env,roomental Effects Tests:

Algae bioasSay, Seleeastnjmsp. and Skelotorvema sp ..

Acute toxicity, st~eepsheadminnow .. ., -

Acute toxicity. mysid stirirnp - .. ..

Bioconcentration.tatt~oadmsnnow - ..

ct~ernicatFateTests:
Botlsng point ... .. ,,,~..

Melting point .. ., ..

Dissociation constant .. .. ..

Partition coefficient .. .. - ,.

Water solubility - —

Vapor pressure ....~ ..

Sediment adsorptionisomerm .. ...._ :. .. .~ ...

Anaerobicbiodegradation .. ..... _. - .. ....

§797.1050
§ 797.1400
§797.1930
*797.1520

§796.1220
CG 1300

§ 796.1370
§796.1550
§196.1860
§ 796.1950
§ 796.2750
§796.3140

Final report
date

9
9
9

Is

8
&
8
S
6
6
6

12

3
3
3
6

3
3
.3
3
3
3
3
9



Federal Register .1 VoL 55, No. 35 I Wednesday,February 21. 1990 / Rules and Regulations 5993
~~----~_--—_—--.-~_-__-_. —---=-- .—-— —.-—-—--.~- ——_______

TABLE—TESTING REQUtPED FOR 4-NONVLPHENOL, BRANCHED—Continued

- Test Test s’ardards in Start [‘‘~treport

40 CFR oate’ date

~robc m.~rocosmb.odegladatlon‘ B.)urt~,n 3 12
Tier II:

~—~
1

rorimentalEffectsTests:
Ct’.ror”c toxicity, Invertebate § 797 1330 6 15

§797.1~)50 6 15F,sh early life stage” - § 797.1600 ‘1 6 15
Benth.c sediment bioassay.fridge - EPA protocol i” 18
Sentri,c sediment bioassay, tadpole EPA protocol 6 18

Number ul rnor’ms after the efiectr~edate of the Consent Order or the completion of Tier I test(s).
Njmr.ec of mortr.S after the effective nate of the Consent Order. Interim t6-month) prc,gress repo:ts shall be sub’vr’t.~dto E1~Afor all tests having fin~treport

~ of gresler than 9 months, starting 6 months after the start date.
Chemical Guideline (CG) 1300 is appended to the testing Consent Order for 4-NP.
Bourquin et at. (1977) is appended to the testing Consent Oroer for 4—NP.
Dao”nia macna(~797 1330) or mysid shrimp (~797.1950) wilt be setectad as the lest species, based on sensitivity to 4-NP during acute tox’cty testir3.

or sheepsheadminnow wIt be selected as the test species. b5sed on sensitisty to 4—NP during acute to~cltytesting
The cr”oi”r’tid sediment tosiclty test guideline is appendedto the testing Consent Order he 4-NP.
The .~iooie;sediment subchron,c to,”cit~test guideline is 4ppendedto the testing Cor.s,~ntOrder for 4—NP.

13. En‘.‘ironnwntul Effucts

Nonylphenolsof differentstructure
aridpurity’ than 4-NParehighly toxic to
aquaticorganisms(CHIP). The4—NP 96-
hourfatheadminnow LC3O value was
0.30 mg/L (Ref. 6). The4-NP4-I-hour
Dap/inia inagno EC5Ovalue was 0.44
rn~/L(~ef.7). Acutetoxicity testingof
4-NP in algaeandmarineorgdnisms
(sheepsheadminnowandmysid
si~rimp),andbiaconcentrationtesting in
fish, will besponsoredby the APE
ProgramPanel.

TheAPE ProgramPanelandEPA
haveagreedto a tiered testingprogram
describedin theTable in Unit V.A. of
this preamble.All testsarerequired;the
tiering is necessaryfor speciesselection
for theaquaticinvertebratechronic
toxicity andthefish earlylife stage
ti’sts.

TheAPE ProgramPanelagreesto
perforni the testingaccordingto cited
EPA teststandardsandspecifiedtest
schedulespresentedin theTable in unit
V.A. Tier I testing will becompleted
within 18 months,andinterim status
reportsareduein 6-monthincrements
for testswith final reportdatesdue9
monthsor moreafter the effective date
of the testingConsentOrder.Tier II
testingwill becompletedin 18months,
with interim statusreportsduein 6-
monthincrementsafter thestartof each
t,’st.

C. Test~ub.s~ance
EPA recognizesthat thechemical

substance,4—NP, is a commercial
mixtiir~containingup to 95 percentof
thebranched poro-nonylphenolisomer.
The commercialproductionof 4-NP
doesnot result in a singlepurechemical
entity. Moreover,low-voltime, high-
purity laboratorysynthesiswould, most
likely, not producea material
comparableto’ thecommercialmixture.
Industriallyprodttced4--NP,both

technicalandhigh-puritygrades.is a
mixture of severalcomponents.The
predominantcomponentsof commercial
4—NParepara-branchedC9-
alkylphcr.ols(95 to 96percent)which
differonly in thebranchedconfiguration
of theC9-alkyl chain.The remaining
componentsconsistof ortho-branched
C9-alkylpherrnls(approximately2 to 3
percent).di-nonyiphenol(lessthan0.01
percent),andphenol/propylenetrimer
(lessthan0.03percent)(Ref8). The
syntheticprocessinvolvesa multi-
componentsystemwith impurities
presentin thefeedstocks.Separationof
the individual impurity componentswith
chromatographictechniquesin order to
purify thefinal 4-NPproducedmay
resultin a productwhich is not
indicativeof the4-NPmixture
commerciallyproduced.Therefore,
testingwill beconductedusinganon-
radiolabelled,high-puritygrade,
uldustrially produced4-NPata95
percentpurity level.

VI. ExportNotification

Theissuanceof this testingConsent
Ordersubjectsanypersonwho exports
or intendsto exportthechemical
substance,4-NPwith CAS No. 84852—
15—3” at anypurity grade,to theexport
notificationrequirementsof section
12(b) of TSCA. The specific
requirementsarelisted in 40 CFR part
707.Chemicalssubjectto testing
ConsentOrdersarelistedat40 CFR
799.5tX~J.This listing servesas
notificationto personswho exportor
intendto export thechemicalsubstance
which is thesubjectof this testing
ConsentOrderthat40 CFR part707
applies.

VII. Rulemaking Record

EPA hasestablisheda record for this

consideredby EPA in developingthis
ConsentOrder. This recordincludesthe
following information:

A. SupportingDocumentation

(1) TestingConsentOrderfor 4—NP.
(2) FederalRegisternoticesperta~niitg

to this noticeandconsentorder
consistingof:

(a)Noticesoliciting interestedpartiat
for developinga consentorderfor
nonylphenol,mixedisomers,and
possibly2- and4-nor.ylphenol(October
21, 1987;52 FR 39273).

(b) Noticeannouncingpublic meeting
for February13, 1969,andsoliciting
interestedpartiesfor developinga
consentorderfor 4-nonyiphenol,
branched(4—NP)(February8, 1989; 54
FR 6170).

(c) Noticeof intent to remove
incorrectlyreportedchemical
substancesfrom the TSCA Inventory
(January14, 1988; 53 FR 949).

(3) Communications consistingof:
(a)Written letters.
(b) Contactreportsof telephone

conversations.
(c) Meetingsummaries.
(4) Reports—publishedand

unpublishedfactualmaterialsincluding:
ChemicalHazardInformationProfile
(CII1P)—Nonylphenol25154—52—3
(draft). EPA Office ofToxic Substances,
Existing ChemicalAssessmentDivision.
(September17, 1985).

B. Iief.9rr’n cc’S

(1) CA fit.~computersearch,completed
May20. 1988.

(2) Clieniical M.inuf~cturersAssociation
(UMA). Coverletter to “Environmental
Monstor~ngandModeling Studies”,from
GeraldineV. Cox to SarahShapley(Expoture
EvaluationDi~ision),Environment.iI
ProtectionAgency (EPA:March16. 19110).
Includesattachment“Environmental

rule (docketnumberOPTS—42104B).This ~amp!ingandAn.il~’si~for Nonylphenul
recordcontainsthe information . FthiixyfateSps’i:ii’s in the Alabamaand
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.,‘.~ eavr Ri 1’rs, prcp~irm’m1fur ?f’t Alkyi
Phenuls arid Ethos~i.itu’s(At~1it’rigrun

$‘iiel. )F’tmru~ir 1989).
t~’iCMr\. titter with attomi’ ii nonyiphinol

report on CASnomliers andstructures.from
henry J. Summer(APEProttraml’mmnet M,mnager)
to Y~’et te 111,1lv*’r (TestRulesI 1,vi’topne’n
Branch). EPA. (May 11, 1988).

(4) CM\. July 5. 1088. coverti’tter kim
SchiunmctmidyChemicals.Inc.. t’rom ttmnry I-
SauerI APE Prrigrmmnt PanelManager)to
I lenrv P. I au (Chime r:a I lrive’rt tory S,,ction).
EPA. (July 13. 1988).

(5) EPA. Letterwith at tachr’dnraft tisIi ng
ConsetitOrderfrom Yvette P. Uellyer(Test
RulesDevelopmentBranch) to Henry J.
Snuer, CM~\.(February3, 1989).

(Ii) Mutoanto Industrial Chemicals
Company. Sta tic Acute BioassayReport
~26822.Analytical [ho Chemistry
Laboratories.(February3.1981).

(7) Calvert.C.. andAdams.W. J. “Acute
toxicity of nonylphenol’to Dophnia nragna.”
MonsantoIndustrialChemicalsCompany.
ReportNo. F.S—81—SS—19.(June8. 1981)..

(8) Yunick, R. TechnicalDataReport for
para-nony)phenol.CAS No. 84852-15—3,
presentedat EPA Ifeadqmarters.Washington.
DC. (June14.1988),

Confidential BUSIOOSS Information
(CBI), while part of the record,is not
availablefor publicreview.A public
versionof therecord, from whichC131

hasbeendeleted,is available for
inspection in theTSCA Public Docket
Office. Rm. NE—G004.401 M St.. SW..
Washington,DC. from 8 a.m. to -1 p.m..
MondaythroughFriday. exceptlegal
holidays.

VIII. OtherRegulatoryRequirements

Pupt~’ru’orhReductionAct

TheOffice of ManagementandBudget
(0MB) hasapprovedthe information
collectionrequirementscontainedin this
rule underthe provisionsof the
PaperworkReductionAct of 1980.44
U.S.C.3501 etseq., andhasassigned
0MB Controlnumber2070-0033.

Public reportingburdenfor this
collectionof informationis estimatedto
average900hoursperresponse.The
estimatesinclude time for reviewing
instructions,searchingexistingdata
sources,gatheringandmaintainingthe
dataneeded,andcompletingand
reviewing thecollectionof information.

Sendcommentsregardingtheburden
estimateoranyotheraspectof this
collectionof information,including
suggestionsfor reducingthis burdento.
Chief. InformationPolicyBranch.PM—
223,US EnvironmentalProtection
Agency,401 M St.. SW.. Washington.DC

2(1460:andtheOffice (if M~iiiagemnnt
andBudget.PaperworkReduction
Project12t)70—003tl.Washington.DC
20503.

List of Subjectsin 40 CFR Part 799

Chemicals.Chemicalexport,Chemical
fate. Environmentaleffects.
Environmentalprotection,lIazardous
substances.Laboratories.
Recordkeepingandreporting
requirements.l’esting.

Dated:February3. 1990.
Linda J. Fisher,
,lssertap(A.’Imi’nistra(orforPest/cri/n’s and
Th.ric Substances.

Therefore.40 CER part799 is amended
as follows:

PART 799—EAMENDEDJ

I. The authoritycitation for part79~1
continuesto readas follows:

Autho~’ity:15 U.S.C.2603. 2611. 2625.

2. Section799.5000is amendedby
adding4—NP to thetablein CAS
Numberorder,to readas follows:

§ 799.5000 Testingconsentorders.

JFRDoc.90-3965Filed2—20—9th 8:45 amj

CAS No. Substance or mistume name Testing FR citation

84852-15-3’ 4-Nonytphenot.branched
J~~ternscal

Envwonmentat eftects..._ ..........._ ...~..._.

fate..._ ..._.... ..

2/2111990
2/21/1990

BIWNG CODE 5560-50-0


