
UNITED STATES ENVIRONMENTAL PROTECTION AGEN CY 

WASHINGTON, D.C. 


In the Matter o f: 
Adm inistrati ve Settlement 

Sunoco, Inc. (R&M) , Agreement 
AED/ MSEB # 8184 

Responden t. 

Thi s Admini strative Settlement Agreeme nt (ASA) is made and entered into by and between the 

United States Environmental Protection Agency (E PA) and Sunoco, Inc. ( R&M ) ( Res po ndent ) 

hav ing an o ffi ce at I 735 Market Street, Mell on Bank. Phil adelp hia, PA 19 103. 

Purpose: 

I. 	 The purpose o f this ASA is to reso lve Respond ent 's alleged violati ons o f the C lean Air 

Act (CAA) and the Renewable l'u e l Standard s regul atio ns promul gated thereunder at 

40 C.F. R. Part 80, S ubpart M (RFS2 Regulati ons). 

S tatutory and Regulatory Authority: 

2. 	 Sectio n 2 1 l (o) of the CAA, 42 U.S.C. § 7545(0), as amend ed by the Energy 

Indep endence and Security Act o f 2007 , Pub. L. No. I I 0-1 40. I 2 I Stat. I 492. required 

EPA to prom ulgate regul ations designed to increa se the amo unt o f renewab le fuels used 

in tran s portation fuel in the Un ited States , low er greenhouse gas emiss io ns, and red uce 

the nation 's reliance on fore ign-so urced petrol eum. 

3. 	 The RFS2 Reg ulati o ns require renewable fuel producers and imporre rs to ge nerate and 

ass ign Renewable Ide ntificati on Numbers (R fNs) in proportion lo the amount and type of 

renewab le fue l that they produce or import. 40 C.F.R. §§ 80.1425 , 80 .1 426 . 



4. 40 C.F. R. § 80 .1 406 de fi nes an ob ligated party as "any re fin er that produces gaso line or 

diesel fue l withi n the 48 contiguous states or Hawa ii, or any importer that imports 

gaso line or diese l fu e l into the 48 co nti guous states o r Hawa ii durin g a co mpli ance 

period." 

5. 	 40 C. F.R. §§ 80. 1427(a) and 80. 1430 req uire each ob ligated party and each expo rter of 

renewable fuel to demonst rate compliance with its Renewab le Volume Obligation (RVO) 

by obtainin g and retirin g the numbe r of RINs required by th e ca lculation set fort h at 

40 C.F. R. §§ 80. 1407 o r 80.1430. 

6. 	 40 C.F. R. § 80.143 1 (a)( I )(v i) provides that a RIN that does not represen t renewab le fuel 

as defined in 40 C.F. R. § 80.1 40 1 is invalid, and 40 C.F.R. § 80. 143 1(a)( 1 )(ix) provides 

that a RIN th at was improperly generated is inval id. 

7. 	 40 C.F. R. § 80. 1460(c)( I) states that no person shall fa il to acquire sufficie nt RINs, o r 

use invalid RINs, to meet the person's RVO under 40 C.F. R § 80.1427. 

8. 	 40 C.F. R. § 80. 146 1 (a)( I) states that any perso n who violates a prohib itio n under 

40 C.r. R. § 80. 1460(a)-(d) is liable for the violation of that prohibition. 

9. 	 40 C.F. R. § 80. 1463(a) prov ides that any person who is liable fo r a violation under 

40 C.F.R. § 80.146 1 is subject to a civi l penalty as specified in sections 205 and 211 (d) of 

the CAA, 42 U.S.C. §§ 7524 and 7545(d), for eve ry day o f eac h suc h violatio n. 

10. 40 C. F.R. § 80. 1463(b) provides that any perso n who is liable under 40 C.F. R. 

§ 80. 146 1(a) fo r a violat ion o f 40 C. F.R. § 80. I 460(c) fo r fa ilure lo meet its RVO is 

subject to a separate violation for each day in the comp liance period. 
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11. Sec tions 205 and 2 1 l(d) of the CAA auth orize EPA to assess a c ivil penalty of up to 

$37,500 per day fo r each violation, plus the economic benefit o r sav ings resulting from 

each violation. 42 U.S.C. §§ 7524 , 7545(d). 

Background: 

12. Respondent used the 9, 150 RfN s identifi ed in Attachment A (the Subject RfNs), wh ich 

were generated by Globa l E Marketing, LLC (Global E Marketing) to meet its 20 12 

RYO. 

13. EPA alleges that the Subject RINs are invalid because Global E Marketing generated 

these RfNs for which the applicable renewable fue l volume was not produced. 

14. Respondent represents that it impl emented remedial actions by removing the Subject 

RIN s from a ll applicable RFS2 annual co mpliance reports, replac ing the Subject RINs 

that were needed to meet its RYO, and resubmitting co rrec ted reports to EPA , as required 

by 40 C.F. R. § 80.1431 (b). 

15. Res pondent represents that it believed that the Subject RINs were valid at the tim e it 

acquired the Subject RfN s and at the time it used the Subject RINs to meet its R VO. 

16. EPA and Respondent (the Parti es), desiring to sett le and resolv e this mane r, in 

considerati on of the mutu al covenants and agree ment s contained herein. which 

co nsideration is acknowledged by the Parties to be adequate, agree as set forth herei n. By 

agreeing to the term s of this ASA , Responden t makes no admission of law or ract with 

respect to any of the allegatio ns set forth in this ASA. 

Vio latio ns : 

17. EPA alleges that Respondent vio lated section 2 11 (o) of the CAA , 42 U.S.C. § 7545(0) , 

and 40 C.F. R. § 80.1460( c)(I) by using the Subj ect R!N s to meet its 2012 RVO . 
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T erm s of th e Ag reemen t a nd C ivil Pen a lty: 

18. In any enforcem ent or penalty action ar ising out o f this ASA o r the s ubject matter of thi s 

ASA: 

a. 	 T he Parties agree that the settlement of thi s matter is in the public interest and tha t 

thi s ASA is the mos t appropriate mea ns of resolv ing the matte r; and 

b. 	 The Parties further agree that jurisdiction to settle thi s matter ex ists purs uant to 

sect ions 205 and 2 11 of the CAA, 42 U.S.C. §§ 7524 and 7545, 40 C.f'.R. Part 80, 

and other provisions of law. 

19. 	 In March of20 12, and January o f 20 13, EPA publi s hed Interim Enforce ment Response 

Po licies to reso lve violat io ns arising from the use o f inva lid 20 I 0, 20 11 and 20 12 

biomass-based diesel RINs ( IERPs). Th e IERPs cap penalties for qualifying use 

vio lations in connection with in valid 2010. 20 11 and 20 12 bio mass-based diese l Rl'Ns at 

$350,000. Since Respondent has already paid a civi l pena lty of$350,000 to reso lve 

violati o ns in con nection with invalid 20 I 0 and 201 1 biomass-based diesel RINs. 

Respondent is not requ ired to pa y any add iti onal penalties to resolve the vio lations 

described in this ASA. 

General P rovis io ns : 

20. 	 This ASA beco mes effect ive upon the el ate execu ted by EPA (effec tiv e date of the ASA}, 

at w hich tim e a co py will be returned to Respo ndent. 

21. 	 Notw ith sta ndin g any other provisi on of thi s ASA, upon Respondent's failure to perform . 

o r defa ult , or fai lure to comp ly with any term of thi s ASA, EPA ma y re fer thi s matter to 

the United States Department of Justice to recover c ivi l penalties pursuant to section 205 

of the CAA, 42 U.S .C. § 7524, commence an action to enforce th is A /\.or purs ue any 
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other remedies availab le to it. Respo ndent spec ificall y agrees that in the event of such 

default or failure ro comply, EPA may proceed in an action based on the original cla im of 

vio lati o ns of the CAA and the regu lations promu lgated there under at 40 C.F.R. Part 80. 

Respondent expressly waives its right to assert that such action is barred by 28 U.S.C. 

§ 2462, any applicable statute of limitati on, or other provisions limitin g actions as a result 

of the passage of time. 

22. 	 The Parries repre sent that the individual or indi viduals execut ing thi s /\SA on behalf o f 

Res pondent are authorized to do so and that s uch execution is intended and is s ufficient 

to bind Respondent. its agents, assigns, or successors. 

Respondent waives its rights, ifany, to a hearing, tri al or any other proceeding o n an y 

issu e of fact o r law relatin g to the matters consented to herein. 

24. 	 The va lidity, enforcea bility, and co nstruction of all matters pertaining to this ASA shal l 

be det ermined in accordance with app licab le fede ral law. 

25. 	 This /\SA is co ntingent upon the truthfuln ess, accuracy and comp leteness of 

Respondent 's disc losure s and rep resentations to EPA in thi s ASA. 

26. 	 Th is ASA is effect ive upon execution by the Parties, and may be signed in counterparts, 

electronicall y transmitted o r otherwise delivered, each o f which will be deemed an 

original. 

Effect of ASA: 

27. 	 This ASA is deemed to resolve the EPA 's civi l claims for the vio lati ons alleged in 

Paragraph 17 and all other v iolat ions of40 C.F .R. Part 80, Subpart M, ar ising from 

Respondent 's use of the S ubject RINs to meet its RVO. 
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28. The resolution ofc laim s set forth in Paragra ph 27 shal I take effec t on the date this ASA is 

executed by EPA. No thing herein sha ll limit the right of EPA to proceed agai nst 

Respondent in the eve nt of default or noncomplian ce with thi s ASA , fo r v iolations of 

sect io n 211 of the CAA, 42 U.S.C. § 7545 , which are not the s ubject matte r of this ASA , 

fo r other vio lati ons of law, or with respect to other matters not within the sco pe of this 

ASA. This ASA in no way affects or relieves Respondent of res po nsib ilit y to co mpl y 

with othe r s tate, federal, or loca l laws or reg ulat io ns . 

SIGNATU RES ON FOLLOWING PAG ES 
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Ad111inistmtive Se1tle111ent Agreement -Jn the Maller of 

Sunoco, Inc. (R&M) 

AEDIMSEB # 8 18./ 


The fo llowi ng agree to the terms of th is ASA: 

Sun o79nc. (R&M)

By: ~jH/tC ·
Date 

Typed or Printed Name:  

Typed or Print ed Title: SvR- IV>.4-N'K~ ""PP.!:::~ · 

Federa l Tax Identification Numbe r: 
~~~~~~~~~ 
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Administrative Settlement Agreement - In the Maller of' 

Sunoco, Inc. (R&M) 

AEDIMSEB # 8 184 
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