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(6) Bering Sea Area. (i) In that portion
of the area north of the latitude of Cape
‘Newenham, shellfish may only be taken
by shovel, jigging gear, pots and ring

net.

(i1) The operator of a commermally
licensed and registered shrimp fishing
vessel must obtain a subsistence fishing
permit from the ADF&G prior to
subsistence shrimp fishing during a
closed commercial shrimp fishing .
season or within a closed commercial

shrimp fishing district, section, or
subsection; the permit must specify the
area and the date the vessel operator
intends to fish; no more than 500
pounds (227 kg) of shrimp may be in
possession aboard the vessel.

(iii) In waters south of .60° North
latitude, the daily harvest and
possession limit is 12 male Dungeness
crabs per person.

(iv} In the subsistence taking of king
crab:

(A) In waters south of 60° North
latitude, the daily harvest and
possession limit is six male crabs per
person; ’

(B) All crab pots used for subsistence
fishing and left in saltwater unattended
longer than a 2-week period must have
all bait and bait containers removed and
all doors secured fully open;

(C) In waters south of 60° North
latitude, you may take crab only from
June 1 through January 31;

(D) In the Norton Sound Section of
the Northern District, you must have a
subsistence permit.

(v) In waters south of 60°North
latitude, the daily harvest and
possession limit is 12 male Tanner
crabs.

Dated: January 19, 2005,
Thomas H. Boyd,
Acting Chair, Federal Subsistence Board.

Dated: January 25, 2005.
Steve Kessler,

Subsistence-Program Leader, USDA-Forest
Service.

[FR Doc. 05~5469 Filed 3~18-05; 8:45 am]
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40 CFR Part 61

[LA-69-2-7617c; FRL-7887-2]

National Emission Standards for
Hazardous Air Pollutants; Delegation
of Authority to Louisiana; Correction

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule; correcting
amendment.

SUMMARY: EPA is correcting the
delegation of standards for national
emission standards for hazardous air
pollutants which EPA approved as part
of the delegation of authority to
Louisiana on March 26, 2004. This
document corrects an error in the final
rule pertaining to the EPA’s delegation
of national emission standards for
hazardous air pollutants for asbestos to
Louisiana.

DATES: This amendment is effectlve on
March 21, 2005.

FOR FURTHER INFORMATION CONTACT: ]eff
Robinson, (214) 665-6435 or by e-mail
at Robinson. Jeffrey@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” or “our” .are used we mean EPA.
On March 26, 2004, (69 FR 15687), we
published a final rulemaking action

announcing the delegation of authority

of certain NESHAPs to the Louisiana
Department of Environmental Quality.
EPA received no public comments on
the direct final rule, therefore, the
effective date of action was April 26,
2004. Subsequently, the Louisiana
Department of Environmental Quality
notified EPA that we had not included
the delegation of subpart M—Asbestos
in the chart detailing the current part 61
standards delegated to Louisiana. The
original part 61 delegation to Louisiana
occurred on October 14, 1983, with
formal notification in the Federal
Register on February 7, 1984 (49 FR
4471). In the notification, Louisiana was
authorized to assume NESHAP partial
delegation responsibilities for future
standards and requirements. This
administrative rulemaking action
reflects EPA’s delegation of subpart M—
Asbestos to Louisiana. Section 553 of
the Administrative Procedure Act, 5
U.S.C. 553(b)(B), provides that, when an
agency for good cause finds that notice
and public procedure are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. We
have determined that there is good
cause for making today’s rule final
without prior proposal and opportunity
for comment because we are merely
correcting a historical delegation that
occurred in a previous action. Thus,
notice and public procedure are '
unnecessary. We find that this
constitutes good cause under 5 U.S.C.
553(b)(B). Statutory and Executive
Order Reviews Under Executive Order
12866 (58 FR 51735, October 4, 1993),
this action is not a “‘significant

regulatory action” and is therefore not
subject to review by the Office of
Management and Budget. For this
reason, this action is also not subject to
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)}). Because the agency has made
a “‘good cause’ finding that this action”
is not subject to notice-and-comment
requirements under the Administrative
Procedures Act or any other statute as
indicated in the SUPPLEMENTARY
INFORMATION section above, it is not
subject to the regulatory flexibility
provisions of the Regulatory Flexibility
Act (5 U.S.C 601 et seq.), or to sections
202 and 205 of the Unfunded Mandates
Reform Act of 1995 (UMRA)-(Public
Law 104—4). In addition, this action
does not significantly or uniquely affect
small governments or impose a
significant intergovernmental mandate,
as described in sections 203 and 204 of
UMRA. This rule also does not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the

"Federal Government and Indian tribes,

as specified by Executive Order 13175
(59 FR 22951, November 9, 2000), nor
will it have substantial direct effects on
the States, on the relationship between
the National Government and the States,
or on the distribution of power and
responsibilities among the various
levels of governments; as specified by
Executive Order 13132 (64 FR 43255,
August 10, 1999). This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant. This technical
correction action does not involve
technical standards; thus the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. The rule also
does not involve special consideration
of environmental justice related issues
as required by Executive Order 12898
(59 FR 7629, February 16, 1994). In
issuing this rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct, as
required by section 3 of Executive Order
12988 (61 FR 4729, February 7, 1996).
EPA has complied with Executive Order
12630 (53 FR 8859, March 15, 1998) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
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and Avoidance of Unanticipated
Takings” issued under the executive
order. This rule does not impose an
information collection burden under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). The Congressional
Review Act (5 U.S.C. 801 et seq.), as
added by the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. Section 808 allows the
issuing agency to make a rule effective
sooner than otherwise provided by the
CRA if the agency makes a good cause
finding that notice and public procedure
is impracticable, unnecessary or
contrary to the public interest. This
determination must be supported by a
brief statement. 5 U.S.C. 808(2). As
stated previously, EPA had made such
a good cause finding, including the
reasons therefore, and established an
effective date of March 21, 2005. EPA
will submit a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This correction to 40 CFR
61.04(c)(6)(ii) for Louisiana is not a
“major rule” as defined by 5 U.S.C.
804(2). )

List of Subjects in 40 CFR Part 61

Environmental protection, Air
pollution control, Arsenic, Asbestos,
Benzene, Beryllium, Hazardous
substances, Mercury, Radon, Reporting
and recordkeeping requirements,
Uranium, Vinyl chloride.

Dated: March 11, 2005.
Richard E. Greene,
Regional Administrator, Region 6.
® 40 CFR part 61 is amended as follows:

PART 61—[AMENDED]

m 1. The authority citation for part 61
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
m 2. Section 61.04 is amended by
revising paragraph (c)(6)(ii) to read as
follows: i

’ §61.04 Address.

%* * * * *

(C) * * %

(6) * .k % .

(ii) Louisiana.'The Louisiana
Department of Environmental Quality
(LDEQ) has been delegated the
following Part 61 standards

promulgated by EPA, as amended in the
Federal Register through July 1, 2002.
The (X) symbol is used to indicate each
subpart that has been delegated.

DELEGATION STATUS FOR PART 61
STANDA RDS—STATE OF LOUISIANA 1

Subpart LDEQ2

General Provisions
Beryllium ...ccooiiiiiiiiiniciinen.
Beryllium Rocket Motor Firing
MErCUry ....ccooeniiniccenieecnnn,
Equipment Leaks of Benzene
Benzene Emissions from Coke
By-Product Recovery Plants .....
M Asbestos
N Inorganic Arsenic Emissions
from Glass  Manufacturing
Plants
O Inorganic Arsenic Emissions
from Primary Copper Smelters
P inorganic Arsenic Emissions
from Arsenic Trioxide and Me-
tallic Arsenic Production Facili-
HES e
V Equipment Leaks ........c......o..
Y Benzene Emissions from Ben-
zene Storage Vessels ...............
BB Benzene Emissions from
Benzene Transfer Operations ...
FF Benzene -Emissions trom
Benzene Waste Operations ...... X

remoo>»
KX XXX XX

x

xX X XX

'Program delegated to Louisiana Depart-
ment of Environmental Quality (LDEQ).

2 Authorities which may not be delegated in-
clude: §61.04(b), Addresses of State and
Local Implementing Agencies; §61.12(d)(1),
Compliance with Standards and Maintenance
Requirements, Alternate Means of Emission
Limitation; §61.13(h), Major Change to an
Emissions Test; §61.14(g), Major Modifica-
tions to Monitorin? Requirements; §61.16,
Availability  of nformation  Procedures;
§61.53(c)(4), List of Approved Design, Mainte-
nance, and Housekeeping Practices for Mer-

cury Chlor-Alkali Plants; and all authorities .

identified within specific subparts (e.g., under
“Delegation of Authority”) that cannot be
delegated.

* * * * *
[FR Doc. 05-5518 Filed 3—18-05; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
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42 CFR Parts 400, 403, 411, 417, 423
CMS-4068-F2
RIN 0938-AN08

Medicare Program; Medicare
Prescription Drug Benefit;
Interpretation

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final rule; interpretation.

SUMMARY: This final rule modifies or
clarifies our interpretations in several
areas of the final rule titled ‘‘Medicare
Prescription Drug Benefit” published in
the Federal Register on January 28,
2005. First, it clarifies our interpretation
of “entity”, to respond to inquiries we
received subsequent to the publication
of the Prescription Drug Benefit (Part D)
final rule on January 28, 2005. We were °
asked whether a joint enterprise could
be considered an “entity” under section
1860D~12(a)(1) of the Social Security
Act (the Act), for purposes of offering a
prescription drug plan (PDP). Our
interpretation is discussed in the |
Supplementary Information section of
this final rule.

Second, also subsequent to the
publication of the Prescription Drug
Benefit (Part D) final rule on January 28,
2005, we received inquiries from parties
about our discussion of the actuarial
equivalence standard and the manner in
which an employee health plan sponsor
could apply the aggregate net value test
in the regulatory text of the final rule.
Our interpretation is discussed in the
“Provisions” section of this final rule.

In addition, subsequent to publishing
the August 3, 2004 proposed rule (69 FR
46684), we received comments on how
the late enrollment penalty would be
coordinated with the late enrollment
penalty for Part B, and whether the one
percent penalty would be sufficient to
control for adverse selection. We clarify
in the Provisions section of this final
rule that the example given in the
proposed rule, published on August 3,
2004, did not accord with the proposed
or final regulatory language because it
did not account for the fact that the base
beneficiary premium increases on an
annual basis. To remedy this error and
in response to comments received on
the proposed rule, we provide an
interpretation that as the base
beneficiary premium increases, the late
enrollment penalty must also increase,
and is in keeping with how the Part B
penalty is calculated.

Finally, we are providing clarifying
language related to transitioning Part D
enrollees from their prior drug coverage
to their new Part D plan coverage.

The Medicare Prescription Drug
Benefit final rule will take effect on
March 22, 2005. Our interpretations are
deemed to be included in that final rule.

DATES: Effective Pate: These
interpretations are effective on March

- 22, 2005.

FOR FURTHER INFORMATION CONTACT:
Tracey McCutcheon, (410) 786-6715.

SUPPLEMENTARY INFORMATION:
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