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west virginl~ departrrjent of environmental protection 

Division ofLand Restoration Earl Ray tomblin, Governor 
60 I 57th Street SE Randy C. Huffman, Cabinet Secretary 
Charleston, WV 25304 dep,wv.go\' 
P: 304-926-0455 

October 17,2014 

Certified Mail #91-7199-999,l-70~4-3218-4619 

University of Charleston 
2300 MacCorkle Ave., S.E. 
Charleston, WV 25304 

Re: 	 Land Use Covenant, Upiverfity ofCh~rleston Tracts 1,2,3,6 and 7 
Former VCC Building 82 Area, South Charleston, Kanawha County . 	 , 

Dear Harless: 

Enclosed please find the sigp.ed aM notarized Land Use Covenant for the subject p'arcel. 

Please make arrangements t9 havrthe Lan4 Use Covenant properly recorded with the Kanawha 
County Clerk, and request the clerk to retum. a copy of the recorded instrument to my attention: 

Ms. Patricia A. Hickman, Interim Director 

, WVDEP Diviision of Land Restoration 


601 57th Street SE 

Charl~ston, WV 25304 


Once recorded, the Land Use Cotenant will become a part of the Administrative Record for the 
subject site. 

Thank you for your attentiON to this matter, Please contact me if you have any qut1stions. , 

Sincerely, 

Patricia A. Hickman 
Interim Director 
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Enclosure 

cc: 	 WVDEP File #WVD060682291 
Charles Armstead, Program Manager, WVDEP/OER 



Tracts 1,2.3,6 and 7 
UCC South Charleston Facility 

South Charleston 

EN'?RONMENTAL COVENANT 


This is an environmental covenant executed pursuant to the Uniform Environmental Covenants 
Act, West Virginia Code Chapter 22, Article 22B, to restrict the activities on, and uses of, the 
following described property: 

Tracts I, 2, 3, 6, and 7 in South Charleston, West Virginia as described in the legal 
description in Attachment ,1. The property is shown on the map in Attachment 2. 

Activities on and uses of the above described property that may result in excessive human 
exposure or in the release of a c,ontaminant that was contained as part of the remedial action 
related to this covenant are prohibited. Those activities and uses include but are not limited to as 
follows: 

A. 	 Groundwater at the property &hall not be accessed or used at any time for any purpose other 
than extraction of groundwater from installation, modification, operation, repair, or removal 
of monitoring and/or remedi~tion wells, or in conjunction with construction activity where 
access to or contact with groundwater is unintended and/or incidental to and noi otherwise 
for the purpose of using the groundwater. 

B. 	 Monitoring wells installed aIjd operated under the RCRA Conective Action Program shall 
not be removed, disturbed, qr damaged without written approval from the West Virginia 
Department of Envirol1Jnent~1 Protection (WVDEP). If the use of any of these wells is 
discontinued, the monitoring iwell shall be properly abandoned by the owner of the well in 
accordance with Title 47 Series 60 of the West Virginia Code of State Rules (CSR) or other 
applicable laws and regulations in effect at the time of the well abandonment. 

C. 	 All occupied structures shall ! have a vapor control system installed by properly frained and 
appropriately licensed perso~el in full compliance with all applicable federal, state, and 
local laws, rules, regulations, land ordinances. The design of the vapor control system must be 
approved by a West Virginia registered Professional Engineer (PE). 

D. 	 The soil from Tracts 3 and 6' shall not be disturbed, excavated, relocated, or rem?ved unless 
such activity will not pose a (hreat to human health or the environment or advers~ly affect or 
interfere with the final remedIy as reflected in WVDEP's Final Decision (refererked below) 
and all such activities are I in compliance with all applicable federal, state1 and local 
requirements. 

E. 	 Except as provided in paragraph E.l, below, Tracts 3 and 6 shall not be u~ed for any 
residential or quasi-residential use. The prohibited uses include but are not limited to the 
following uses and all other uses that are in any way cOlmected with or si~i1ar to the 
following uses: single-fanhly or multiple-family dwellings, dormitories, lapartments, 
condominiums, and cooper\ltives, hotels/motels Or comparable facilities, assjsted living 
facilities, hospitals or other [health care facilities that provide for overnight occupancy by 
patients or staff, conventiot:l centers that provide facilities for overnight stay~, day care 
facilities of any kind, etc. Tr,acts 3 and 6 are shown on the map in Attachment 2. 



1. 	 In the event Tract 6 is remediated in a manner and to. the extent : that WI"DEP, in 
cDnsultatiDn with the United States EnvirDnmental PrDtectiDn Agency (USEP A), deems 
Tract 6 safe fDr residential use and prDvides written apprDval f~r such use, this 
Environmental CDvenant shall be modified in accordance with WV Code § 22-;l2B-I O. 

The current owner Dfrecord Dfthe property; and its contact information is: 
University of Charleston, Inc. 
2300 MacCorkle Ave. SE 
Charleston, WV 25304 

Any persDn, including a person that owns, an interest in the real property, t)1e state JDr federal 
agency determining or approving the environmental response project purSuant to. which an 
environmental covenant is created, or a municipality Dr Dther unit Df local government may be a 
holder of an environmental CDvenant. The fDllowing are all Df the hDlders Df this cove.llant: 

University of CharlestDn, Inc. 

2300 MacCorkle Ave. SE 

Charleston, WV 25304 


The facts regarding the remediation respDnse project at this prDperty are: 

Union Carbide Corporation (UCC) is the current or former owner pf the ~arcels that 
make up the UCC South Charleston Facility (hereafter called the "site"), comprising 
approximately 200 acres in the city of South CharlestDn, West Virgini.a. UCC ~ntered the 
site into a RCRA Facility Lead Agreement with USEPA Region III effectiv9 December 
15, 1999. UCC formerly owned Tracts 1,2,3,6 and 7 that comprisesof6.45 acres of the 
site. 

As a result of site investigrltions, it was determined that shallow soil and~Dr shallDw 
groundwater are impacted bL constituents exceeding USEPA regional screening levels r 	 ' protective of human health Dn pDrtions DfTracts 1,2,3,6 and 7. I 

WVDEP issued a Final Dec~iDn Dn March 26, 2013 identifying the \lpprDved cDrrective 
actiDns fDr the subject prope . The cDrrective actiDn fDr the prDperty requires recDrding 
an EnvirDnmental Covenant 0 eliminate pDtentially cDmplete exposure pathw~ys. 

The owner Df the prDperty shall l!'rDvide written nDtice to. all holders, the Secretary of the 
Department DfEnvironmental PrDte~tiDn, USEPA, and UCC within 10 days follDwin¥ transfer of 
a specified interest in the propelsubject to this covenant, changes in llse of tqe property, 
applicatiDn for building permits reg ding the property, or propDsals fDr any site work affecting 
the cDntamination Dn the property. he notice shall be addressed as follDws: . , 

WVDEP I 
RCRA CA program~anager 
West Virginia Dep ment DfEnvironmental Protection 
Office Df EnvirDnme tal RemediatiDn 
601 57th Street 
Charleston, ~ 2{3 1 	 . 

. ...,--- ­
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USEPA 
EPA Project Manager 
United States Envirolll11ental Protection Agency, Region III 
Land and Chemicals Division 
1650 Arch Street 
Philadelphia, PA 19103-2029 
(3LC20) 

UCC 

UCC Remediation Leader 

437 MacCorkle Avenue 

South Charleston, WV 25303 


UCC or their designated representatives shall conduct inspections of the property to monitor 
compliance with this Environmental Covenant at least once per year, and shall submit two (2) 
signed copies of the inspection monitoring report to the WVDEP, Division of Land Restoration 
headquarters in Charleston, within 30 days of the inspection. 

This covenant shall not be amended, modified or terminated except by written instrument 
executed in accordance with W. VA. Code § 22-22B-l 0, by and between the owner at the time of 
the proposed amendment, modification or termination, the Secretary of the WVDEP, the 
USEPA, UCC and the holders of this covenant. Within 5 days of executing an ah1endment, 
modification or termination of this Environmental Covenant, the owner shall record such 
amendment, modification or termination with the Clerk of the County Commission, aJild within 5 
days thereafter, the owner shall provide a true copy of the recorded amendment, modification or 
termination to the Secretary of the Department of Environmental Protection. 

The administrative record for the environmental response project reflected in this covenant is 
maintained at the WVDEP Division of Water and Waste Management (DWWM) adqress below 
and is titled, UCC South Charleston Facility, South Charleston, ID# WVD060682291. 

WVDEP 

DWWM 


601 57 tl
' Street 


Charleston, WV 25304 


WVDEP is granted full right of access to the property for the purpose of implementation or 
enforcement of this covenant. 

All restrictions and other requirements described in this covenant shall run with the land and 
shall be binding upon all holders and their grantees, lessees, authorized agents, employees or 
persons acting under their direction or control. 



IN WITNESS WHEREOF, the fo llowing have executed this covenant on the dates Indicated. 

SIGNED: Date: 

~.Ylf..u.~ I O/ IS/lif 
Executive Vice President and Chief Financial Officer, I 

University of Charleston, Inc. 

I, Ck+h teea ,:::;0 I roan 5 , a Notary Public in and for the CountYlof f5a(l , 
State of IJJi ,do hereby certi fy that CIeta fY}qe. t-Io r Ie,S.5 whose qame is signed 

above, as the authorized representative of University of Charleston, Inc. , signed apove, this day 

executed this document in my presence or this day acknowledged same to b~ his/her (as 

appropriate) true act and deed. 

Given under my hand this the ~ day of Qc..± , 2014. 

) 

li
OFFlCIAlSEAL. 


f.-- '110 r.!'> STA1"E OF WEST VIRGIN IA 


:l/ ~ ~ NOTARY pu-BUC~ 
~ 
,il~-\l;\;;:, ~ CATHLEEN SALMONS 
~J~ !Hs -::11 . UNIVERSITVOFCHARLESTON 
~-/. 2300 r.!lIceO~KLE A'VE)oIUr;, S E 

• • .~ ,,' CHAfH • .E~TON, WV 2S:S0.t 
'. ,... . t.ly comml~lclI\ t.l.ptfl!to ''~rcll2 01 , 20 16 

~~~~~~~~~~~~~~ 



SIGNED: Date: 

~ £. C:c=== 

R~diation Leader, 

Union Carbide Corporation 


I:tad}lld '-Ru SSel \ , a Notary Public in and for the County of ....,'Ou::'lDu---> 

State of \N \l , do hereby certify that <-...ItyuDm _ -'''-!.I.l. y--'- __''''''''-' ..1LLJ;(' c: b'-'- iib-"-_ whose name is signed 

above, as the authorized representative of the Union Carbide Corporation, signed above, this day 

executed thi s document in my presence or this day acknowledged same to be hislher (as 

appropriate) true act and deed. 

Given under my hand this the 15 day of U:-rODer , 2014. 

OFFICIAL SEAL 

NOTARY PUBLIC 


STATE OF WEST VtRGINIA 


BARBARA A, RUSSELL 

CH2M Hill 


2001 UNION CARBIDE OR. 

SOUTH CHARLESTON. WV 25303 

My Commlss!on ExpIres Oec. 31,2022 



SIGNED: Date: 

/0- / 7 -11 

Interim Director 

West Virginia Department of Environmental Protection 

I, Je::9Dl A,~I{) , a Notary Public in and for the County of l41Wlu1tC{ 
State of \N V , do hereby certify that jQ:t'(l:c1o. A, \-\ iC 1bVY\(,l'{] whose name is signed 

above, as the authorized representative of the West Virginia Department of Environmental 

Protection, signed above, this day executed this document in my presence or this day 

acknowledged same to be hislher (as appropriate) true act and deed. 

Given under my hand this the ~ay of CCI-doe.-r ,2014. 

The Clerk wi ll return the recorded document to: 

Ms. Patricia A. Hickman, Interim Director 
WVDEP,DLR 
601 5th Street 
Charleston, West Virginia 25304 



Attachment 1 

Legal Description 




Description of Tracts Nos. 1, 2, 3, 6, and 7 
Located on the Southerly Side of MacCorkle 

Avenue & Fourth Avenue in the City of South 
Charleston, Kanawha County, West Virginia 

Tract No.1 
Beginning at a ra ilroad spike (set) in asphalt at the intersection of the southerly line of Fifth Avenue with the 
easterly line of "C"" Street, said point being the northwest comer of Lot No. 26 - Block "B-4" as shown on map 
of Kanawha Land Company South Charleston reco rded in the office of the Clerk of the County Commission of 
Kanawha County Court in Photostatic Map Book 2, at page 1, revised on map recorded in Photostatic Map 
Book 5, at page 106, and running thence from said beginning point with the southerly line of Fifth Avenue 
with part of Lot No. 19 and all of Lots Nos. 20 thru 26 of Block "B-4", 

1. 	 N. 63'00'13" E., 365.95 feet to a railroad spike in asphalt at the intersection of the southerly line of Fifth 
Avenue with the westerly line of 20' Public Drive, said drive being dedicated for public use by deed 
dated November 6,1946 from Carbide and Carbon Chemicals Corporation to the Town of South 
Charleston recorded in said clerk's office in Deed Book 772, at page 50; thence running with the westerly 
of 20' Public Drive, 

2. 	 S. 12'44'06" W., 131.74 feet to a railroad spike (set) in asphalt; thence continuing with line of 20' Public 
Drive with a curved line to the left with one chord thereof, 

3. 	 S. 07"10'35" E., 30.49 feet to a railroad spike (set) at the intersection of the westerly line of 20' Public 
Drive with the northerly line of a 15' Public Alley (open). said 15' Public Alley runs east and west in Bl ock 
"B-4"; thence running with the northerly line of 15' Public Alleywith Part of Lot No. 21 and all of Lots 
Nos. 22 thru 26 inclusive, 

4. 	 S. 63'00'16" W., 264.33 feet to a railroad spike (set) at the intersection of the northerly line of sa id alley 
with the easterly right-of-way line of "C" Street, said pOint being the southwest corner of Lot No. 26 and 
Tract No.1 hereby described; thence running with the easterly line of "C" Street and west line of Lot 
No. 26, 

5. 	 N. 30'06'41" W., 130.19 feet to the point of beginning, containing 40,229.49 square feet or 0.92 acre, 
more or less. 

Tract No. 1 being comprised of parts of Lots Nos. 19, 20, & 21 and all of Lots Nos. 22, 23, 24,25 & 26 of 
Block "B-4" of Town of South Charleston. 

Tract No.2: 
Beginning at an old concrete monument (found) in the northerly line of Fourth Avenue at the southerly 
common corner to Lots Nos. 13 and 14 of Block "B4" of Kanawha Land Company South Charleston Property 
hereinbefore referred to, said beginning point also being located N. 63'00'16" E., 59.60 feet from the 
intersection of the easterly line of "C" Street with the northerly line of Fourth Avenue, said beginning point 
being a common corner to parcel of land owned by R& I, LLC being described in Deed Book 2528, at page 
776, South Charleston Tax Map No. 18, Tax Parcel No. 11, and running thence from said beginning point 
leaving northerly line of Fourth Avenue with the common line between Tract No.2 hereby described and R 
& I, LLC and common line between Lots Nos. 13 and 14 of Block "B-4", 

http:40,229.49


EXHI91T A 
LOCATe D ON THE SOUl HEALY SIDE OF MACCORKl e AVENUE & FOURTH AVE~UE IN THE CITY OF SOU TH CHARLESTO~ . KANAWHA COUNTY. WEST VIRGINIA 

1. 	 N. 26°59'44" W., 130.00 feet to a rebar (set) in the southerly line of 15' Public Alley; thence running with 
the southerly line of said alley with part of the northerly line of Lot No. 10 and all of Lots Nos. 11, 12 & 
13, 

2. 	 N. 63°00'16" E., 196.84 feet to a railroad spike (set) in asphalt at the intersection of the southerly line of 
15' Public Alley with the westerly line of 20' Public Drive created by deed from Carbide and Carbide 
Chemicals Corporation to the Town of South Charleston dated November 6,1946 recorded in Deed 
Book 772, at page 50; thence running with the westerly line of 20' Public Drive, 

3. 	 S. 26°59'44" E., 130.00 feet to a rebar with cap (set) at the intersection of said alley with the northerly 
line of Fourth Avenue, said pOint being the southeast corner of Lot No. 10 - Block "B-4" and Tract No.2 
hereby described; thence running with the northerly line of Fourth Avenue being part of Lot No. 10 and 
all of Lots Nos. 11, 12 & 13, 

4. 	 S. 63°00'16" W., 196.84 feet to the point of beginning, containing 25,589.98 square feet or 0.59 acre, 
more or less. 

Tract No.2 being comprised of part of Lot No. 10, and all of Lots Nos. 11, 12 & 13 Block "B-4" of Kanawha 
Land Company South Charleston Property. 

Tract No.3: 
Beginning at a railroad spike in asphalt at the intersection of the easterly line of a 20' Public Drive and the 
northerly line of Fourth Avenue, said point being the southwest comer of Tract NO.3 hereby described and 
further being located N. 63°00'16" E" 20.00 feet from the southeast corner of Tract No.2 hereby described, 
and N. 63"00'16" E., 164 feet from the original common southerly corner of Lots Nos 9 & 10 Block "B-4" of 
Kanawha Land Company South Charleston Property as shown on map recorded in said clerk's office in Map 
Book 2, at page 1 and revised map recorded in Map Book 5, at page 106, and running thence from said 
beginning point with the easterly line of 20' Public Alley Described in Deed Book 772" at page 50, 

1. 	 N. 26°59'44" W., passing a railroad spike (set) in asphalt in the original southerly boundary line of 15' 
abandoned alley which ran north and south in Block "B-4" at 130.00 feet, and continuing on in the same 
straigh t line, in all a distance of 145.00 feet to a railroad spike (set) in asphalt in the original northerly 
line of 15' abandoned alley; thence running with the easterly line of 20' Public Drive with a curved line to 
the right with one chord thereof, 

2. 	 N. 07°12'41" W., a chord distance of 16.90 feet to a railroad spike (set) in asphalt; thence continuing 
with 201 Public Drive, 

3. 	 N. 12°44'06" E., 148.36 feet to a P. K. nail (set) in asphalt at the intersection of the easterly line of said 
drive with the southerly line of Fifth Avenue; thence running with the southerly line of Fifth Avenue, 

4. 	 N. 63°00'16" E.. 54.66 feet to a P. K. nail (set) at the intersection of the southerly line of Fifth Avenue 
with the southerly line of MacCorkle Avenue S. W.; thence running with the southerly line of MacCorkle 

Avenue S. W. with parts ofLots Nos. 15, 16, and 17 of Block "B- 4", 

5. 	 S. 77"19'41" E., 177.16 feet to a railroad spike (set) in asphalt at the intersection of the southerly line of 
MacCorkle Avenue S. W. with the westerly line of 20' PubliC Drive which is situated to the east of 
Building No. 82; thence leaving said line of MacCorkle Avenue S. W. And running with the westerly line 
of said drive, 

6. 	 5.12°44'06" W., 211.51 feet to a railroad spike (set) in asphalt at the intersection of the westerly line of 
20' Public Drive with the northerly line of Fourth Avenue; thence running with the northerly line of 
Fourth Avenue, 
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EXHIBIT A 
LOCATED ON THE SOUTHERLY SlOE OF MACCORKLE. AVENUE ~ FOURTH AVENUE IN THE CITY OF SOUTH C~RlESTON. AANAWHA COUNTY. WEST VIRGINIA 

7. 	 S. 66°10'49" W., 13.67 feet to a rebar (set) at the original southeast comer of Lot NO. 7 of Block "B-4"; 
thence continuing with the northerly line of Fourth. Avenue being the southerly lines of Lots Nos. 7, 8 & 
part of Lot No .9, 

8. 	 S. 63°00'16" W., 142.76 feet to the point of beginning, containing 55,497.20 square feet, more or less. 

Tract NO.3 being comprised of Parts of Lots Nos. 5, 6, 9, 15, 16, 17, 18, 19 & 20, all of Lots Nos. 7, 8 and 
parts of abandoned 15' alleys which originally ran east and west and north and south through Block "B-4". 

Tract No.6: 
BEGINNING at an old iron pin (found) at the intersection of the northerly line ofThird Avenue with the 
westerly line of "B" Street, said point also being located at the southeast comer of Lot No. 1 of Block "B-3" of 
Kanawha Land Company South Charleston Property and also being the so utheast corner of Tract NO.6 
hereby described , and running then ce from said beginning point with the northerly line of Third Aven ue wi t h 
the southerly lines of Lots Nos. 1 thru 8 (inclusive) of Block "B-3", 

1. 	 S. 69°47'35" W., 376.33 feet to an old iron pin (found) at the intersection of the northerly line ofTh ird 
Avenue with the easterly line of a 15' Public Alley, and being the southwest comer of Tract NO. 6 hereby 
described; thence running with the easterly line of 15' Public Alley and being the westerly lines of Lots 
Nos. 8, 24 and abandoned 15' foot alley originally running east and west in said Block "B-3", 

2. 	 N. 2Y32'44" E., 275.05 feet to a railroad spike (set) at the intersection of the easterly Line of said alley 
with the southerly line of Fourth Avenue, and being the northwest corner of Tract NO.6 hereby 
described; thence running with the southerly line of Fourth Avenue and being the northerly lines of Lots 
Nos. 17 thru 24 ( inclusive) of Block "B-3", 

3. 	 N. 69°47'35" E., 407.80 feet to an old iron pin (found) at the intersection of the sou therly line of Fourth 
Avenue with the westerly line of "B" Street, and being the northeast comer of Tract No. 6 hereby 
described; thence running with the westerly line of "B" Street, 

4. 	 S. 16°59'01" E., 275.02 feet to the point of begin ning, containing 107,808.49 square feet or 2.474 acres, 
more or less. 

Tract NO.6 being comprised of Lots Nos. 1 thru 8 (inclusive) and Lots Nos. 17 thru 24 (inclusive) of Block "B­
3" t ogether with abandoned 15' alley. 

Tract No, 7: 
BEGINNING at an old concrete monument (found) at the intersection of the easterly line of "COO Street with 
the southerly line of Fourth Avenue, and being the northwest corner of Tract No.7 hereby described, sa id 
point furthe r being the northwest corner of Lot No. 32 of Block "B-3: of Kanawha Land Company South 
Charleston Property hereinbefore referred to, and running thence from said beginning point with the 
southerly line of Fourth Avenue and being the northerly lines of Lots Nos. 25 through 32 of Block "B-311, 
"8-3", 

1. 	 N. 63°00'16" E., 407.80 feet to a railroad sp ike (set) at the intersection of the southerly line of Fourth 
Avenue with the weste rly line of a 15' Public Alley and being the northeast corner of Tract No.7 hereby 
described, said point further being the northeast corner of Lot No. 25 of Block "B-3"; thence running 
with the westerly line of said alley, 

2. 	 S. 23°32'44" E., 130.20 feet to a railroad spike (set) in asphalt at the intersection of said alley with the 
northerly line of a 15' Public Alley which runs north and south in Block" B-3 " and being the southeast 
comer of Tract No. 7 hereby described; thence running with the northerly line of 15' Public Alley and 
being the southerly lines of Lots Nos. 25 thru 32 inclusive, 
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EXHI61T A 
LOCATED ON THE SOUTHERL V SIDE OF MACCORI<LE AVE NUE & FOUR TH AVENUE IN THE CrN OF SOUTH CHARLESTON. KANAWHA COUNlY. WEST VIRGINIA 

3. 	 S. 63°00'16" W., 392.87 feet to a rebar (set) at the intersection of the .15' Public alley with the ea sterly 
line of "C" Street, said point being the southwest comer of Tract NO . 7 hereby described; thence running 
with the easterly line of "C" Street. 

4. 	 N. 30°06'41" W., 130.16 feet to the point of beginning, containing 52,030.44 square feet or 1.194 acre, 
mo re 0 r less. 

Tract NO . 7 being comprised of Lots Nos. 25 thru 32 (inclusive) of Block "B-3" . 
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Attachment 2 


Map 




