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west virginia department of environmental protection

Division of Land Restoration Earl Ray Tomblin, Govemor
601 57th Street SE Randy C. Huffman, Cabinet Secretary
Charleston, WV 25304 dep.wv gov

P: 304-926-0455

December 8, 2014

Certified Mail #91-7199-9991-7034-3218-2763

Union Carbide Corporation
437 MacCorkle Ave S.W.
Charleston, WV 25303

Re: Former UCC Technology Park Land Use Covenants
Tracts A and B, West Virginia Higher Education Policy Commission Property
Tract D-1, United Disciples of Christ Church Property
Tract D-2, Union Carbide Corporation

Dear Mr. Cibrik:
Enclosed please find the signed and notarized Land Use Covenants for the subject parcels.

Please make arrangements to have the Land Use Covenants properly recorded with the Kanawha
County Clerk, and request the clerk return a copy of each recorded instrument to my attention:

Ms. Patricia A. Hickman, Interim Director
WYVDEP Division of Land Restoration
601 57" Street SE
Charleston, WV 25304

Once recorded, the Land Use Covenants will become a part of the Administrative Record for the
subject site.

Thank you for your attention to this matter. Please contact me if you have any questions.

Sincerely,
Cisie. Q. Mabar

Patricia A. Hickman
Interim Director
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Enclosure

cer WVDEP File #WVD0O60682291
Charies Armstead, Program Manager, WVDEP/OER



Tract B
UL Technology Park
South Charleston
ENVIRONMENTAL COVENANT

This 1s an environmental covenant executed pursvant to the Uniform Envirommental Covenants
Act, West Virginia Code Chapier 22, Article 22B, to resirict the activities on, and uses of, the
following described property:

Tract B of the Union Carbide Corporation {UCC) Technology Park in South Charleston,
West Virginia as described in the legal description in Aftachment 1. A map of the
property is provided as Figure 1 in Attachment 2.

Activities op and uses of the above descnibed property that may result in excessive human
exposure of in the release of a contaminant that was contaiped as part of the remedial action
related 1o this covenant are prohibited. Those activities and uses include, but are not limited to:

A,

B.

Extraction of groundwater from the property for any purpose other than monitoring or
remediation approved by the West Virginia Department of Environmental Protection
(WVDEP) 15 protubited.

Monitoring wells installed and operated under the Resource Conservation and Recovery Act
(RCRA)Y Corrective Action Progran shall not be removed, disturbed, or darnaged without
written approval from UCC and WYDEP. If the use of any of these monitoring wells is
discontinued, the monitoring well shall be properly abandoned by the owner in accordance
with Title 47 Series 60 of the West Virginia Code of State Rules or other applicable laws and
regulations in effect at the time of the well abandonment.

A vapor control systemn shall be installed in all new structures which are to be occupied in the
area of the property designated as having vapor intrugion restrictions as shown on Figure 2 in
Attachment 2 by properly trained and appropriately hicensed personnel in full compliance
with all applicable federal, state, and local laws, rules, regulations, and ordinances. The
design of the vapor control systemn must be approved by a West Virginia registered
Professional Engineer. The Jegal description for the vapor intrusion restriction arca is
provided in Attachment 1.

Residential or quast-residential use of the property, or any portion thereof, is prohibited. The
prohibited uses include but are not limited to the following uses and all other uses that are in
any way connected with or sumnilar to the following uses: single-family or multiple-family
dwellings, dormitories, apartments, condominiums, and cooperatives, hotels/motels or
comparable facilities, assisted living facilities, hospitals or other health care facilities that
provide for overnight occupancy by patients or staff, convention centers that provide
facilities for overnight stays, day care facilities of any kind, etc.

The current owner of record of the property, and its contact information, is:

West Virginia Higher Education Policy Commission
1018 Kanawha Blvd, East

Suite 700

Charleston, WV 23301

Any person, including a person that owns an interest in the real property, the state or federal
agency determining or approving the environmental response project pursuant to which an



environmental covenan( 1s created, or a municipality or other unit of local government may be a
holder of an environmental covenant. The following are all of the holders of this covenant:

West Virginia Higher Education Policy Comimtssion
1018 Kanawha Blvd, East

Suite 700

Charleston, WYV 25301

The facts regarding the remediation response project at this property are:

UCC 15 the current or previous owner of the parcels that make up the UCC Technology
Park {the “site”), comprising approximately 574 actes (of which 10 acres are in Tract B)
in the city of South Charleston, West Virginia. UCC entered the site into a RCRA
Facility Lead Agreement with the United States Environmental Protection Agency
(USEPA) effective December 13, 1999,

Based on the proximity of the property to the landfills at the site, there 1s the poetential for
vapor intrusion info new buildings constructed adjacent to the landfills.

USEPA issued a Final Decision on December 15, 2010 identifving the approved
corrective actions for the property. The corrective action for the property requires
recording an Environmental Covenant to eliminate potentially complete exposure
pathways.

WYDEF 1ssued a Corrective Action Permit (USEPA [D# WVD060682261) to UCC for
the site on February 2, 2012, The permit contains provisions reguiring correciive action
that fulfill the regoirements for the approved corrective actions defined in the Final
Decision 1ssued by USEPA.

The owner of the property shall provide written notice 0 all holders, UCC, the Secretary of the
WYDLP, and USEPA within 10 days following transfer ot a specified interest i the property
subject to this covenant, changes in use of the property, application for building permits
regarding the property, or proposals for any site work affecting the contamination on the
property.

UCC or their designated representatives shall conduct ingpections of the property to monitor
compliance with this Environmental Covenant al least once per year, and shall submit two (2)
signed copies of the inspection monitoring report to the WYDEP, Division of Land Resteration
headquarters in Charleston, within 30 days of the mspection.

This covenant shall not be amended, moditied or terminated except by written instrument
executed [n accordance with W. VA, Code § 22-22B-10, by and between the owner at the lime of
the proposed amendment, modification or termination, the Secretary of the WVDEF, USEPA,
the holders of this covenant, and UCC. Within S days of executing an amendment, modification
or fermination of this Environmental Covenant, the owner shall record such amendment.
modification or termination with the Clerk of the County Commission, and within 5 days
thereafter, the owner shall provide a true copy of the recorded amendment. modification or
termination to the Secretary of the WVDEP.

The admimstrative record for the environmental response project reflected in this covenant is
maintained at the WVDEP Division of Water and Waste Management {DWWM) address below
and 18 titled, UCC Technology Park, South Charleston, ID# WVD060682201.



WVDEP
DWWM
601 57" Streat
Charleston, WV, 253304

WVDEP 15 granted full right of access to the property for the purpose of implemeniation or
enforcement of this covenant, In addivion, UCC, its employees, representatives, and contractors
are granted full right of access to the property for the purpose of monitoring compliance with the
covenant.

All restrictions and other requirements described in this covenant shall run with the land and
shall be binding upon all holders and their grantees, lessees, authorized agents, emplovees or
persons aciing under their direction or control.
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IN WITNESS WHEREOF, the following have executed this covenant on the dates indicated.

SIGNED Date:
/A-/:/ WA I 0% pef
C{ ancelfox '

West Virginia Higher Education Policy Commission

g;('_' S EE\ Q El Lowx ) otary Public in and for the County of lﬁam*_n_,
State of "WV _, do hereby certify that b the holder(s) whose

(name i8) (names are) signed above, as the authorlzed representanve of the West Virginia Higher
Education Policy Commission, signed above, this day executed this document in my presence or
this day acknowledged same to be said holder(s) true act and deed.

Given under my hand this the ©5_ day of _‘\@ﬁm&i" 2014.
My commission expires & b " _9.& T/Q\O 9.2)

Notary Public




SIGNED: Date:

- C = P .
g’:‘]‘w e~ -— f E I."l;f d ;J 19

Rernediation Leader
Union Carbide Corporation

L, Ji)-?lx PARTEY Fuss e ,.a Notary Public in and for the County of K.

State of \\\ V__, do hereby certify that __ €yt (Cilgr 1 1< whose name is signed
to the writing above, as the authorized representative of the Union Carbide Corporation, signed
above, this day executed this document in my presence or this day acknowledged same to be the

true act and deed.

Given under my hand this the 1O dayof _ Nov. - 2014

P . i, T 21 24

My commission expites _ {X¢ .« 51, 20272

A Lacp R Lr(_/(‘“
Notary Public

2001 yN 4
860ty 1ON ¢4,

Mog CHARLEETGR TF OR.
i, Y ﬂmmmn Egm 28303

i
és Hag, 31, 2095



SIGNED: Date:

o .
QM_QL%__ I2-8-/y

Interim Director
West Virginia Department of Environmental Protection

L QMQLIA‘M\WQ . a Notary Public in and for the County of 'lﬂ’;m]! Mﬁj 1

State of YW\/ , do hereby certify that QEﬁC&Q AWicknoun — do certify that

representatives of the agency, has this day executed this doccument in my presence or this day
acknowledged same to be the true act and deed of said agency.

Given under my hand this the ﬁihday of \ areenoed | 2014.

My commission expires f\ﬁ’b"{'—'xx"?' PAORO

kmi&é\, O \emnon
Notary Public

The Clerk will return the recorded document to: "
. . - . * m
Ms. Patricia A. Hickman, Interim Director : NOTAHVPLEUC.STAE%EFH\'-‘ESTW :
WVDEP, DLR | (EgfthD)  EsscaA HENsON
601 57" Street :
Charleston, West Virginia 25304




Attachment 1
Legal Descriptions




Description of 9.947 acres

Property hereby described as being on the waters of the Davis Creek, in the city of South
Charleston, Kanawhz County, West Virginia, bounded and described as following.

Beginning at a point (Northing = 493857 87 Easting = 1768551.15) in the southern right of way
Woodland Drive, a corner to O0DA LLC. (Deed Book 2826 Page 939).

Thence leaving said Woodland Drive and with said OODA LLT the following three (3) bearings
and distances;

1) S 06°3700" E 178.98" to a 5/8" rebar w/cap found;

2y §517°44'10" W 182.15' to a 5/8" rebar w/cap found;

3} S 55°59°40" W 142,46 to a point, a comer to said GODA LLC. and Union Carbide;

Thence with said Union Carbide (DBeed Book 776 Page 240) the following eighteen (18) bearings
and distances;
1) N 82°42'40" W 17.17 to a point;
2y NT5°1340" W 30.31" to a point;
3) 8 61°19'40" W 35.43 to a point;
4y 8§ 39°1550" W 79.89 10 a point;
5y 8 61°36'50" W 47.21" to 2 point;
6) N 30°2920" W 265.97 to a 5/8" rebar w/cap found;
73 N 21°17'36" W 182.94' 1o a 5/8" rebar w/cap found;
8} N O5°00M07 E 214.79' 10 a 5/8" rebar w/cap found;
9y N20°0420" E 165.82 10 a /8" rebar w/cap found,;
YN 47°2740" E 91.64" to a 5/8" rebar w/cap found,;
TN 37°13°50" E 50,30 to a poind;
12)N 18°14°50" E 76.23" to a point;
13)N 12°01'50" E 88,86’ to a point:
14YN 18°1100" E 166.27 {0 a poing;
15N 13°03'00" E 69.89 to a pomnt;
16)N §3°54'10" E 62.49 {0 a point;
17N 12°52°50° W 83,54 16 a point;
1RYN 73°56'40" E 98.79 10 a 5/8" rebar w/cap found, a corner to said Union Carbide.,
and Marshall University Foundation, (ne.;

Thence with said Marshall University Foundation, inc. (Peed Book 2715 page 290} the
following four (4) bearings and distances;

1) §13°1130" # 43.79 to a point;

2) S 45°59'50" W 6782 to a 5/8" rebar w/cap sound;

33 85909944207 W 52.57 to a point;
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4) 8§ 74%09'40" E 107.96' to 2 5/8" rebar w/cap found, a comer to said Marghall
University Foundation, Inc., and Staunton Avenue;

Thence with Staunton Avenue S 1238307 W 54.90' to a point, a corner to said Staunton Avenue
and Frank Evans Ir.;

Thence with Frank Evans Jr.(Deed Book 2307 Page 160} 8 (02°55'20" W 206.81" to a point, a
comner to said Frank Evans Ir., and in the night of way of Woodtand Drive;

Thence with Woedland Dirive the following four (4) bearings and distances;
1) B42°1120" W 42.80" to a concrete monuwment found;
2y S 27°00'00" B 15042 to a 5/8" rebar w/cap found;
3) S09°0140" E 324.45' to a concrete monument found,
4) S 84°28'30" E 52.55' to the place of beginning,

Containing %.947 acres, and being shown as Tract B, upon that certain plat made as a result of
survey by Paramount Surveying. A copy of said plat, dated October 20, 2014 is altached hereto
and made a part of this description.




URVEYING, LLC

Deseription of 2.098 acres

Property hereby described as being on the waters of the Davis Creek, South Charleston District,
Kanawha County, West Virginia, bounded and described as following.

Beginning at a 5/8" rebar w/cap found (Northing 49342691 Eashing = 1768398,19), a comer to
the OODA LLC. (Deed Book 2826 Page 939), and Union Carbide;

Thence with said Union Carbide (Deed Book 776 Page 240) the following seven (7) bearings
and distances:
[y N82°4240" W 17,17 to a point;
2y N79°1340" W 30.31" to a point;
3} 561°1940" W 35.43" o a point;
4} S 55715°50" W 79.89 10 a poinl;
5} 8 61°36'50" W 47.21" to a point;
6} N 30°2920" W 205.97 1o a 5/8' cebar wicap found;
7y N2IP1730" W 18294 to a 5/8' rebar w/ecap found;
8) NO5°00'10" E 214.79" t0 a 5/8' rebar w/cap found;
9y N 20°04720" E 165.82 to a 5/8' rebar w/cap found;
103N 47°27'40" E 91.64" to a /8 rebar w/cap tound;
PN 37713'50" E 2496 to a 5/8 rebar w/cap found;

Thenee leaving said Union Carbide, and with new lines through the parent tract the following

eleven (11} bearings and distances:
1y S 25°%04'10" E 32.76' to a point;
2y S 06°03'40" E 32,71 to a point;
3y S 10°3630" W 78,18 to a point;
4) S 20°04'20" W 128.22' to a point;
5) S05°00'10" W 178.21" to a point;
6) S21°1730"E 151.54" {0 a point;
73 830°29°20" E 209.7% {0 a poin;
8y N 70°10710" E 40.52" to a point;
9y N75°53'00" E 51.89' to 2 point;
1) I B323750" E 52.84" to a point,
LIS B8734'00" E 60.33" 1o 2 point in a line of said O0DA LLC.;

Thenee with said OODA LLC. § 3578940 W 90.41” to the place of beginning;

Containing 2.098 acres, and being shown as the Vapor Intrusion Restriction Area upon that
certein plat made as = result of survey by Paramount Surveying. A copy of said plag, dated
October 21, 2614 is attached hereto and made a part of this description.
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Attachment 2
Figures




LEGEND ;
AETas  wmL s e g0 SN BROPESTY LNES

e e s e i SRGHT OF WAY LIS
s 2 e o EXSTIG FENCE LE%
A SR REBNP w/CAP FOUND N
® T \\;v?«sﬂs:;é_f

* CALGERATER P

k]
%
E)

I f’:s‘ b Tt e
TECHNOLOEY PARK DRVE {7 ez s

AT HNNT BIRHE O~ WAY

P /’\QQ “ZQQ’; A‘@Q‘é W-
- /‘&\

N 2220w N
26567 S PR
e T
‘ir/i/* . L

o
SuREy MOES -~

s'm.z WY B om0 R o il )
Sy KM Pty e g I S0, LIRS THEY THE

OF Y ATRITY. SENGCIY. [F FRBEAY TIReE SARNTE HSCN 1, mwﬂwn

NP AESROOr KEFSRESCE 1D
ORI HORTR P SOUTH JoRER

FIGURE 1 N FZEREE0T
BLAT SHOWING BURVEY OF TRSCT B
CONTARING arse m&sm ﬁ nﬁm{gﬁrr
3.847 AODRES g pm DEED B0 A7V PAGE 396
N GTSET £ TAX AP 32 FARCEL 1.7
GUNED BY: WEST MIRGINIA HIGHER 62.48°
ELUCATION POLICY COMMISSION . N
DEED BOOK 2782 PACE 836 NOIFOX00" E b . N
SOUTH CHARLESTON DHSTRICT: 69.69 - - TE—
KARAWHA COUNTY, WEST RGN 2 . T \}
soamTon AR
WO rooT £ .
268,27 5‘% e FRANK R
7 PEED BpOW 2307, FAGE IE0
] H
-, % 120150 E;}f
gy #2986 ) LNE TABLE
t 7 LiNg BERING LENGTH
gﬁ%ﬁ# D <‘3{‘)§f NOFRTEBgT E, Aoy I -1, Y § It E 435 79
T 472 ‘2% 4 76.23 ' : \50.42 D Laeniage i rer
T N IFIZBRT £ . ~ Y Lt 5 peppapt £ 0088
5%&&0?’3@} 35—-?'; . cavERE LS & TFEEINT W 5498
e AP : H EL 5 g oprssat w0587
o fé?‘Z}’#G‘ £‘ - - ’ Ly 5 AFTEEIT W LER
91.6¢° ’ (& N EFAIMDT W f21z
1 9 N TRIINOTw 30N
R LI 5 EriRenT w343
' LEF 5 3FIESH W ra B
& 29@428 £ ) . Yo L1125 BUIESDT W arzi
r%s gz’ - & ogarsg” s
L WEST VIRGIMS MIGHER Y 32448
EDLCATION FROLICY [OMMSSEN
T DEED ook 278 PAETEYS i
L. ?M‘W 32 A W&'z, 5] ,1 e
[ - -
SW&*‘W& 994‘? SURES .
E“ »;Mm —
; , T e g}ﬂ‘?
W GdPoTeTE : fmmm ome
ez o R e =T Fag W"/
. 5 o o 49335;;%1
[ 8285 E w1 PEESEL S
1& S eEIrOe” £
. i g g s
' - |
- ) - - OODA, (£
# 2%’?;.30 W\ WO Bk 2808, BAGE 933
?ﬁ‘z §'§ . TﬁX AR F7 FARGFY

LRAPEIC SUALE

M‘g«? w

q

o lﬁf{)

MGk

= X SFET

Uiy, K.

FeR-25 B

-t 1

=i

[ AR 20 1

Fieid Work by

,,agj_“j&?x"ﬂ vy AL

Tl 1%




s

TECHNULOGY PARK DRpg

75 JOINT FIGHT=0F ~ AY
-
el \\‘

CORTAINING 2.098 ACRES
QENG FPART OF A LANGER PARCEL
OWNED B, WEST BRCGINIA HICRER
EBUCATION ROLICY COMMISSION
DEED BOOK 2782 PAGE 638
SOUTH CHARLEBTON DISTRICT,
KANSYWHA COUNTY, WEST VIRGINGA

-

o
-~
i SURVEYGRF'S CERBFRAIEN:
- - - FHE MS.QMD SURVEYIE HEREEY CERTHIES FHAT M %
FIGURE 2 PROPCRIY LNES SHOWN W HEAYY STLD LS HAVE SEEv P
-~ Wﬁwmv&v%mawrm}urisa
PLAT BHOWING SURVEY OF -~ THE AND ACSURETE REFRESENTATION OF THAT SURVET, g, Fi
VAPOR INTRLISION 14R-25 i
. RESTRICTION AREA sl # ety
Tote 1G/F A0 T4

_LEGEND. ; A s
e s s ARG PROPERTY BNEE / At T
R s — s CINEYED PROPCRTY LINES H Qg
g e e GICHE OF BAY (S T - Y
R e S SMETINE FERCE LINES / el (‘f}; Y s\ %
LB 38 e woae Foun »:“”af', .
CONERETE MORIMENT ,. g;,.{f,’ hS 5 ¥
M LCUATED #OReE / #“t/ \\ S ég
* N 3TIIEOTE F . i E
e e y £7s oeion £ ‘ H
“‘\. \ 3278 A A
e B
N 4727°40" £ S of0yEnT £ ' E
91.64’ 327t \ -
i
. %
5y SURVEY NOTES
§§,’ f & eI W g’m’;%{wwmi%ﬁﬁ mmmwf“mm
‘{9 iy rs’ W AL G RTINS ki
R L ST o T
/é 7 SORETDR, TS SLONETOR ad a0 R BRVESTIEIGNON R
FERALH PO EASEUIRTS OF
N EL T, RESTRICINE CORERANTE, NCB ABY DTHER CRCTS
5 T Al BLTRETE A DURRSNT ENLE RENSCH MAT BOSTEOSE
R = Efﬁ‘ﬁﬁ‘ W m [ af,w-mz: o e ‘en, Tare.
% 32&23» Al RHT OF BevS BUHER Trad WEERELE AY
M TR OF TR P RMORE MR} OF BECGRD, 9B
Lol CLIEN?, RESTRICTIONG, FORING OFF OTHER
\iﬂ@ﬁf SPF REQILATIONS. AND 28T OTeER FACTE BMOM AW
ACTEEATY A CIRSIENT TRE SCARTM Mar BROOTE
e IXEPT ¥ STAIET} G SHIA i
;\f( iy DY RO PRREOWT T2 SNOW ANY DATR
M B ERESIOME, LRI, GOPTN, CORERTION, GASEITY 49t LodiAialy
3 N ANY UTREFY, MMMESR OR PUEBLL SNCE
N L .
P oy § P o
. S OF80I0T W
f 5 f f 17821 UNE_TAELE B i
ot ; LINE HEARING LENGTH |
8 )Z Ll M OHVIOIOTE 4032
f iF # 7ERIVGT E 5189
= [ N AYIFEST X Br.84 ;
ie 5 aEepet § soss
i5 NOBZARAQT W friz
GRION CARBIDE CDRP. L8 HOFEIIN0T W 26,51
EED PUOK 796 Pavt 240 L7 £ EFISH0T W S04
TAX AP 4T PRRCEL 1 g pIFITE . 5 S5 W 79,80
=) 15154 e 5 I w azer
3 ‘
A WEST VIRGINGG RIGHER
= EQUCATION POLICY COMMISSION
OEED BOOK $IAR PAGE 536

TA¥ MA2 M OPAD PARQEL 2

H

o LONTENTS = 2008 ACRES
v-/"'"f 4
OG04, (L
BEET BOOK 2675,
FRGE 259
\ $ 3Epatz0” £ / nceL e
\ 208.79°
/aﬁ‘{
5
L3 R ad
//orwuwmwm #
e s 555040 W
W iﬁ SRS w041
o o
;w - 4&34:359 \\M

£ o= |PEB398.:%

et Wok oyl a1 r gﬂw by 4F

3055+ 390 - HaT4



http:tOCAr.tW

